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PREFACE 


T H I S New Edition was undertaken by the late Mr. Ruffhead^ 
who not living to go through half the Work^j|;he|Proprietors 
delired the prefent Editor to complete it. 

A New Edition was abfolutely necelTary, the Eighth being very 
defedive and erroneous, and almoft wholly engrafted, with many of it’s 
Impcrfedlions, into another Compilation by a Perfon formerly en- 
gaged to render it more perfed. 

Under the/e Circum fiances, and for that the Book admitted of 
many Improvements^ the Proprietors refolved to publifh a Ninth 
Edition, and not to fparc any Expence to have it Corre&ed and En- 
larged^ fo as to merit the Acceptance of the Public. 

'I'o attain that End many common Precedents have been omitted. 

\ great Variety of ufelefs Matter reje(fted, and many Ad- 

ditioas and other Alterations made: Indeed the Additions are fo con- 
E.lcrable, that the prefent Book contains 257 Pages more than any 
foimer Edition. 

i 

With refpe(?l to the Precedents omitted, moft of them were ufelefs ; 
others might have been attended with ill Confequenccs, if depended on ; 
ft)r wliether in Pleading or Conveyancing, iinlefs in very common Cafes, 
Precedents, {even if good) in unlkilful Hands, like good Medicines for 
particular ('afes, adininiftred by an Empirick, may be produdive of 
the worft Effefts, Every Praditioner’s Office contains what arc 
rctjuifitc f(7r common Ufe. ’Twas therefore judged advifable to 
fubflitutc valuable Learnings in the place of ufelefs Forms* 

As to Alterations, the principal Articles of the old and new Ma'^tcr 
arc*, in this Edition, divided and arranged under proper Heads^ follow- 
ini:;, in moft Inftanccs, the Method obferved in Bacon’s, or the 
New Abridgment. 
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There 
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^ There arc occafionally Notes of Pra&icc^ &c. by the Editor whicli ‘his 
own Experience hath enabled him to make. Many ol tlie References 
in the former Edition are Corre&ed. The Chapters^ to a great Number 
of Statutes, omitted in thelajl, are f applied: and, a Variety ol ficw Refer- 
ences to the Reporters, &c. added. Yet, References arc not ni:idc for 
the Sake of referring, hut fbmetimes to ofTer to the Student, on aj)plying 
to the Authors, new Objedts lor Rclledtioii. 

With refpcdl to the Statute-Law, the A£is are not givcfi at^ large, 
and very feldom even Claufes, but AbjlraSis, full enough for a Work of 
this Kind. The fame may be faid as to Cefes in Law and Equity, 
which, being fometimes dated in the original Reporters, with great Pro- 
lixity, datidj^si^a^raEied, and only ^the cjfcntial Part given, iinlcfs in 
very parti^af dnftanccs. Where a Subjcfl is, in it’s Nature, prolix, fo 
much as the Form of the Work woukl admit, hath been inferted, and 
for further lUuftration, References made to the mod appro\’’ed Authors. 

The prefent Editor hath taken the Liberty of reviling and making 
many Additions to that Part, through wliich Mr. Ruffbead had gone. 
He hath alfo enrich’d the M'^ork at large with a great Number of Kx- 
tra<ds from, and References to, Blackfone s Commentaj’ies, Lord Lyt- 
telton s Hiflory of Henry II. Lord Bacon s JE irks, Locke on Govern- 
ment, Montefquieii s Efprit dcs Loix, the Parliamentary Hiflory of Eng- 
land, 6cc. Robertfon s Hiflory of the Euinpcror Charles V. Squire s An- 
glo-Saxon-Governmtnt, Madox s Hiflory of the F.xchcqucr, Finer s 
Abridgment, the New Abridgment, Comyns s Digcfl, Eofer's, Burrow's, 
Annaly s, Wilfans, and V czey s Reports: Authors either lately puhljfheil, 
or (excepting Viner% and the New Abridgment f) not applied to by . 
the Authors or Editors of Law Didtionarics. 

Excluliv'c of various other Alterations, which are innumerable, maty 
Titles ate add^d, not in a?iy other lEerk of this Kmd. 

It is proper to obferve, that the former Editions of this Work, con- 
tained great Fund of Learning, ufcful and curious, rj;:lative to our Ax- 
ci'iNT His'roRY, Laws and Customs. Nothing of that Kind is 
omitted in the prefent; and what hath lallcn within the Editor’s’ No- 
tice, hath alfo been added. 

Many of the Editor’s Additions, tend to fhew, the Improvements 
made in our Law: and Cotiftitution (unnoticed in former Editions) 
and, the legal on^-g. include a Variety of the later Determinations, on 
Points of (' •OiTjquence. 

As the Work nov/ Hands, it is a Collection, from a great Number 
of the belt Authors, Ancient and Modern, (cfpecially Spelman^ the Mo- 
3 nafkon. 
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najlicon,^ &c. among many others,) and may be very ufc‘ful,'to the 
yer^ the Divine^ the Merchant^ and the Gentleman. Even the TradeJ- 
man will find many Articles, neceflary for him to be acquainted with : 
And as to xht Form^ that of a DiBionary^ is of all others, the moft uni- 
verJfally ufcful. ’ lis obvioiifiy lb, with regard to the Laws of England, 
and tliereforc, in that ReliK'dl:, does not require a Recommendation. 

The Book cannot contain every Thing ; but the Editor hath in general 
refolded to almofi: every uleful Author. He will here advi/e the Reader, 
if the* Forms ol rits are wanting, to apply to the Books of Pradiice, 
Tljcfaurus Brevium, Fitzherbert' s Natura Brevium, and the Regi/ler. 
For Conveyancing, to IFood, Horfeman, &c. For IndiBments, to the 
Crown Circuit Companmi, Officium clerici pads, and Fremajme s Fleas of 
the Crown ; but, in every Cafe of Kicety, or where there is a Doubt, to 
take proper Alfiftancc. 

I'F/zh RefpeB to the prefent Edition, the Editor will not pretend that 
it is a perlcd: Work. ’Twould be the higheft Degree of Arrogance. 
Human Works are, and ever will be, ImpcrfeA. 

A few Cafes may not be Law.- They arc cither flated to ihcw how 
nations have varied, or perhaps, cho’ ’tis hoped but leldom, from 
liia L^ n;oa. d here arc, occalionaJly, Ob/ervations with'ovt Aw^bority 

They may be the Editor’s. I'hete are fome Ca/es unfupported— 

'I'iicy v/erc in the Original, and he might fiippofc them Law, or 
woiihy s -onfideration. There are others with Queries. — The Editor 
intr-aduecd thofc Queries, as cither doubting of the Law, or fuggefting 
t(Jt:ie Reader that the Subjedls were proper lor Refledtion. Repetitions 
may occalionally happen.— —He flatters hiitifelf there are but few. 
Ik lb voluminous a Work, ’twas morally impolfible wholly to avoid 
Repetition. 

As to References, fome mull unavoidably be erroneous. In fuch 
Cafes the CAiitor Wv>ii] 1 ivcommend to the Reader, to confuit the Index 
to the author. Shi mid that fail, then to tranTpofe the Figures, as ’tis 
leldom examining above three Pages : Should he Bill be difappointed, 
to apply to Corny ns' s Dtgejl, or fome Abridgment, if the Reference is to 
a Law-Book. . 

The Editor hopes, if jMen of Senle fliould think any Thing excepti- 
onable on the Subject of Religion or Politics, they will not impute it to 
him. He wifhes well to tiic Religion, and admires the Conftitution 
of his Country. In a Work of this Kind, the Law is, in general, to 
be ftated, the Sentiments of a private Man j but leldom. 

It is very neceflary the Editor flinuld offer Ibme Apology for himfelf. 
He hath gone through the Work with infinite Difficulty, it taking up 

much 
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mucli more of his Time than he either expeded, or could conveniently 
fpare, from the Avocations of his Profe/Tion. Yet, he hath done every 
Thing his Leifure and Abilities would permit, to render the Work corred 
and ufefuL ’Twas abfolutely neceflary for a Man of Bufinefs to affifl; 
in a Performance of this Kind, but ’tis too much to lie on the 
Hands of one alone ; and indeed he hath often been troublefome 
to his Friends. It is much to be wi/hed that Men of Experience would 
fometimes employ a few leifure Hours in iifeful Produdions j for, not- 
withftanding the Man of Speculation may underftand the TbeofeiiCy 
yet, he who is acquainted with the praBical Part of any Profeflibn, is 
more able to give ufeful InJiruBion* * 

Altho’ t^ Work is, like all human Compofitions, in feveral in- 
ftances, defetiVe, yet, on the whol6, it contains a great Body of an- 
cient and modern Learning, much more perhaps than any Performance 
of the Kind, and ’tis hoped, on a clofe Examination, ’twill be found 

to be, by far, the bell Lcpuo Lexicon extant The Proprietors have 

been at a very great Expence to give it that Superiority they wilhed it 
fliould poflefs, and for their fakes, the Editor hopes, it will be kindly 
received. 

With relped to Himlelf, he has only farther to wilh, that fome abler 
Hand, more at Leifure, would have undertaken the Completion of 
the Work, as began by Mr. Ruffhead. 

N, B. The I^eferences to Lord Bacons Works are to the lall Huarto 
Edition. To Montejquieu the lall London ^arto Edition in French : 
But the Book and Chapter are added. To Cowell the Edition of 1727* 
To flood's Injlitutes of the Common Law,, the eighth Edition, in ge- 
neral. To Moor, Leonard, Hobart, &c. the Reference is fometimes 
to the Number of the Cafe» 
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A. 

The firft letter of the alpbaleff which being 
prefixed to words in Englijh^ fignifies as much 
:is nn in French^ as a man, utt Aomme* 

3fb, From the word Mof^ and in the be- 
ginning of any place fignificth that the place belonged to 
lomc iin%* 

3|lbaC0t, A cap of ftaie, wrought up ifi the form of two 
crowns worn by our ancient JSriti/b kings. Cbrotr* AngL 
1463. Sfflman^s Glojffl 

9iiaB:o;0, (aia&orts^ dferived ah ahigendff) Stealers 
and drivers away of cattle by herds, or in great members. 
I’hey arc thus diftinguifhed from funs : nam fui ovtm 
unam furrhutritp ut fur coerceiut^, gregm ut abactor. 

MS. 

arhbmtikii From the uhacust or teble ftrewed 
with dull, on which the aucicilts made their charafters 
and figures* Omnium Uheralistm artium piriiusf abacom 
pra^cipMf lunar cm compotum JjT 'cutfufn rimatus. Knighton^s 
Chron* lib. i< c. 3. 

Sbailbum, (abmdnnum) Any thing fcqueftred, pro- 
feribed, or abandoned. Abnndony 1. r. Jn hannum ns 
mij/a* — A thing banned or denounced as forfeited and lott; 
from whence is to abandon^ defert, or forfake as loll and 
gone. 

9iMltfiare, From tht Sax. Abarian^ to difeover and 
difclofc to a magiftrate any fecret crime.«‘-5r hmo fur^ 
thwu aliquid in domo fna vcculta<vmU ^ ka fuirit abar- 
natus, redium if ut tade babeat quod queefivit. Jbeg. Canuti 
Reg. cap. 1C4. 

9bate, As derived from the French Hbbatref iignifies 
to proftmte, break down or^eftroy ; and in law, to ahatt 
a cadie or fort, ii interpreted' to bear it down. Old Nat, 
Brtv. 45. Wffim. I. c. 17. JbattrMaifin, i$ to ruin 
or calt down a houfe, and level it with the ground. 
I’hus, to aiatt a writ, ii to defeat or overthrow it, by 
fortic error or exception. Brit, c, 48. In the flatute de 
ttajunOim fttgatih the writ fliall be ahattd^ that i»» lhall 
be difabled and overthrown. 54 Bd, 1. flat. ». The 
appeal ihall aiafe, and be defeated by reaibn of covin or 
deceit. Staundf. PI, Cr. 148. And the jnftices ihall 
caufe the faicl writ to be abated and quafhed. -Anne 
ti H. 6 . e. a. The word abate likewife is fometimes 
ufed in contradiflinAion to diffeife, and as he that puts 
a perfon out of polTcffion of his houfe, land, is faid 
to dificife i fo be that fte|)s in between the former pof- 
felTorand his heir, it faid to e^ate, Kittb, 173. Old 
Nat, Br, 115 . 


(from the French) in Latin intrude, or 
rather interpejStiot to diftinguifli it from iutrufion niter 
the death of tenant for life ; is ufed lin that fenfe for the 
aft of the abater, as the abatement ai^ entry qf the heir 
into the land before be hath agredd'With Old 

Nat,Br. pi, ^ 

Abatement, when it related to writs fit plamts, fs the 
quafliing or deiironng of the plaintiff’s writ or plaint ; 
and under this fignification, which is mofi generu, it is 
ufed to denote a plea put in by the defendant, in which 
he ihews caufe to the court why he fliould not, be im- 
pleaded or fued, or if impleaded, not in the manner and 
form he then is; therefore praying that the writ or plaint 
may abate, that is, that the fuit of the plaintiff may for 
that timeceafe, C«.Z,iV. 134. b. 227. «. P.N.B, 115, 
Cewtl, Gilb, H. C, P, 186. Terme dt Ley 1, 

Herein it is material tmconfider, 

ift, What may be pleaded in abatement. 

2dly» The time nnd manner of pleading in abate. 

Inent. 

3dly, The judgment in abatement. 

As to what may be pleaded in abatement, tlie dc. 
fendant may plead, 

l. To the jurifdiflion of the court 

n. To the perfon of the plaintiff, a» 

1. Outlawry. 

2. Excommunication, 

3. Alienage. 

4. Premunire. 

5. PopiOi recufancy, 

m. To the perfon of the defendant. 

IV. To the writ. 

V. To the count or declaration. 

VI. Abatement by dfiniie of the king, marriage, or 
deadi of parties. 

I. With refpeft to pleas in abatement to the jurifdic- 
tton of the court, it is to be pmnifed, that the coutts. of 
We^tefitr have a fuperintendency over all other courts, 
sa;^a may, if they exceed their jurifdiflion, rcOrdin them 
by promUtiott; or if their prveerdingi arc cnoncous, 
may reAify them by writs oS error and falfc judgment. 
Nodring ihall be Inteiyled within the jurifdifiton of an 
inferior conrt, hut what is exprefily ajlcdgcd ; fo that 
where an afiion is brought on a promitt: in a court be- 
low, not' only the fremije, but the (enfideratien of U»e pro- 
mifc, ffluft be alledgcd to arife uithin an inferior jurif- 
diflion ; becaufe fuch inferior courts are bounded in their 

g original 
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<)nglnal crcationi to caufos arifiug within the limits of 
fuch new-ereded jurifdktion ; and therefore if a debtor, 
that has contradied a debt out of fuch limited jurif- 
diciion* cornel) within it, yet they cannot fue there for 
fuch debt» becaule the avtje of ailion did not arife within 
fuch jurifdi(Jiion ; and therefojc it is not within the 
limits of their commiilion to try and determine; for 
which reafon the confideration of the promilc, which is 
the caufg of aftion, mull be allcdgcd to be within the 
jurifdidlion of tJiC court ; and not only fo, but it mull be 
proved upon the trial ; and if the plaintiff prove a conji- 
deration out of the jurifdidlion, that cannot be given in 
evidence ; and if it be, the defendant’s counfel may ten- 
der a bill of exceptions. 

'I'hcre arc no pleas to the jurifdidlion of tlie courts at 
in tianlitory adlions, unlefs the plaintiff hy 
Ilia declaration iliews the caufe of acXion accrues within 
the county palatine, or if it be between the fcholars of 
Oxford ixod Cambridge. ^ JnJL ZI3. I Sid, 103. U here 
i? "a difference between a fniichife to demand conu- 
iV.ncc, and a franchife, ubi breve dornini regis n'^n currit. 
For in the firll cafe the tenant or defendant fliall not 
plead it, but the lord of the franchife mull demand conu- 
fance; but in the other ciife,. the defendant mud plead 
it to the writ. 4 Injl. 224. Sec titles Co» 

nuftincC) Countv )dalatinc* 

Where a franchife, either by letters patent or preferip- 
tion, hath a privilege of holding pleas within their ju- 
rifdidlion, if the courts at Wejiminjier intrench on their 
privileges, they inuft demand conufance, that is, delirc 
that the caufe may be determined before them ; for the 
defendant cannot plead to the jurifdidlion: and the lea- 
Ton is, becaufe a defendant is arreftod by the king’s writ. 
But within a franchife, where the king's writ doth not 
run, he is not legally convened, and therefore he may 
plead it to the jurifdidlion. 

The pleas to the jurifdidlion of the courts at Wef- 
miafier, according to chief baron Gilbert, are, 

Antient demefne. Herne^s PL 351. See title 9 ntietf( 
Demcfne* 

Held of the king’s manor. Hanf 103. 

Counties palatine. Rafi^ 419. Herne 7. Sec title 

Countv valntute« 

Cinque ports. See title Cfnqtic po;t0« 

The plea of privilege is likewife a pica to the jurif- 
iUiion of the court, though it doth not arife from the 
iriatter in variance, not being within the junfdidUon of 
the court, but it fubmits to the court, whether it ought 
to take conufance of the adlion, or proceed ag:unft the 
defendant in that court, by reafon of his being a perfon 
rivileged by another court, where he ought properly to 
e fued. But the law on this head will properly fall 
under the divifion concerning pleas in abatement refpcdl- 
ing the perfon of the defendant, 

IT. As to picas in abatement to the perfon of the 
plaintiff, 1. (Wflovrjf may be pleaded in abatement, be- 
Ciiufe the phiiutiif having refufed to appear to the procefs 
of the lu’v, thereby lofes its j^otcdlion ; but this is only 
a difability ’till the outlaw 17 is reverfed, or ’till he has 
obtained a charter of pardon. 1 Infl. 128. Lit.fe£i, 197. 

/)>■ 28, 222. Afsi Br, Nonability 

But this difability is only pleadable when the plaintiff 
fucs in his ov^n right ; for if he fues in autre droit, as 
executor or adminillrator, or as mayor with his com- 
moiialtv, outlawry ihall not difable him, becaufe the 
perfon whom he reprefents has the privile^ of the law. 

Co. Lit. 128. Nor when the plaintiff brings a writ of 
error to reverfe an outlawry, lhall outlawry in that fuit, 
nor at any ftranger’s fuit, diic.ble him ; for if he were 
outlawed at feveral mens fuits, and one (hould be a bar 
to another, he could never reverfe any of them. The 
outlawry itfelf is no objedlion ; for that would be exceptio 
eju/dem rei enjus petitur dffolutio : nor is another outlawry 
pleadable in bar to fuch writ of eiror ; for then two cr- * 
joncuus outlawries would be irreverfible. i Injl. 128. 

Pine, 396. 

But when outlawry is pleaded in ahatemint, the plain- 
tiff fhalt not reply that the outlawry is erroneous, for it 
is good till reverfed. l Lutw. 36. 


As outlawry is a dilatory plea, when it Is pleaded in an- 
other court than where the outlawry iifued, the defendant 
mull bring in the Record immediately. For this being in 
delay, il the court (hould give time, and it (hould not be 
brought in, then the delay of julHcc would be from the 
court; and (ince there is a way of having it immediately, 
by producing it under the great feal, no time Biall be 
given to bring ity«^ pede JigilU; but otherwife when it 
IS in the fame court ; for then the record is already in 
court. DoB. Placit. 3 93 . Stamf. 1 03 . Piiz,. Coron. 233, 
Outlawry in a county palatine cannot be pleaded in 
any of the courts of IVeflminfter ; for he is only ouded of 
his law within that jurifdUlion, and it (liall not extend 
to difable a man in another county, where they have no 
power; for the county palatine being a royal jurifilidioii 
within bounds, the loling the privileges of Jaw within 
that jurifdidion, can be nodifa vantage to him n* another 
county ; and if he docs not live within the palatine jurif- 
di£lien, he is not obliged to attend there. But it ieems 
that outlawry in tJie county palatine of Lancajlcr may be 
pleaded in the courts of Wejiminfter', becaufe that county 
was ereded by a6l of parliament in the time of Ed. 3. 
bijf Durham and Chejhr are by prefeription. Fitz. Coron, 
233. 12 Ed. 4. 16. Do£t. Placit. 396. Yet query, as 

to this dodlrine I for the fame reafon militates againd 
it. 

Outlawry may be always pleaded in abatement, but not 
in bar, unleis the caufe of adion be forfeited, i InJK 
128. b, DoSi. PI. 395. 

In perfonal adv.ns, where the damages arc uncertain, 
outlawry cannot be pleaded in bar ; but in adions on the 
cafe, where the debt to avoid the law wager, is turned 
into damages, there outlawry may be pleaded in bar, for 
it was veiled in the king, by the forfeiture, as a debt 
certain, and due to the outlaw : and the turning it into 
damages, whereby it becomes uncertain, (hall not dived 
the king of what he was once lawfully polTcircd of. 

2 Luiw. 1604. 3 Lev. 29. 2 Pent. 282. 3 Leon. 197, 

203. Cro, Elix. 204. Owen 22. 

2. Exconmunication is a good pica even to an executor 
or adminillrator, though they fue in autre droit ; for ao 
excommunicate perfon is excluded from the body of the 
church, and is incapable to lay out the goods of the de* 
ceafed to pious ufes. 1 /nff 134. 43 £. 3, 13. TheoL 
11 . 

But in an aflion brought by bailiifs and commonalty, 
the defendant (hall not plead excommunication in the 
bailiffs ; becaufe they fue as a corporation, and a corpo- 
ration cannot be excluded from the communion of the 
I vifible church. Theol. 11. 30 £. 3. 4. Co. Lit. 1 34, 

I Likewife excommunication is no plea in a qui tarn, be- 
caufe it is for example ; and tlic (latute having given the 
informer an ability to fuc, and not excepted excommu- 
nicated perfons from the liberty of informing, he is en- 
abled to fue by the (latute, notwilhllanding the cenfures 
of the church. 12 Co, 61 • 

When excommunication is pleaded in the plaintifF, he 
fhall not reply, that he has appealed from the fentence ; 
for the fentence is in force until it is repealed, and whiltf 
it is in force he cannot appea^ in any of the courts of 
judice; but he may reply that he is abfolved, for then his 
difability is taken away. Bre, Excom. 3, 3 Bulf, 72, 

20 H. 6. 25. Roll, 226. 

When prohibition is brought againft the bilhop, and 
he pleads excommunication ftgainll the plaintiff, and ia 
tiie excommunication there is no caufe of fuch excommu- 
nication (hewn, this is no good plea ; for in fuch cafe it 
will be intended, that the excommunication was for en- 
deavouring to hinder the bifliop’s proceeding by applica- 
tion to the temporal court ; and if fuch excommunication 
were allowed, it would dedroy all prohibitions, and the 
plea of excommunication in this cafe is exceptio ejufdem rei 
cujus petitur dffolutio. TheoL lO, It. 28 £.3. 27. 

8 Co. 68. 

The court will not receive the certificate of excom- 
municatlon of one bifhop from another, becaufe they , 
mud have the certificate from the bifhop whofe fubjeft 
he was ; and he might have been aflbiled, that is, dil^ 
charged from the excommunication by his own ordiimry 
after the drd certificate to the hiihop, bye Bre. Excom. 

, % Eiim 
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Fihs* £xcom» 8 Co* 68, Co* Lit* 134. Nor will they 
receive a certificate ; (bccaufe he may ftand affoiled by 
the prefent ordinary that now is,) after the deceafe of 
the bifhop who has certified $ and the court will not re- 
ceive any certificate, but from fuch perfon to ^hom tbty 
can wite to ajfoil. Bro. Excom. 21. Fitz. Excom, 26. 

1 Roll. 883. 

> 3. Alienage.-- hti alien born may be pleaded in abatement t 
but JenAJS may profecute attions and recover, a plea in 
abatement againil them being but a difability fo long as 
the king Oiall prohibit them to trade. 1 LilL 4. 

An alien enemy, or one whofe king is in enmity with 
ours, cannot bring any aftion cither real, pcrfonal, or 
mixed. Yet fee Lord Raym* 282. hVelhv. Williams* 
Thofe pleas are at preient feldom pleaded, and as little 
regarded. Wars arc not now fo implacable as formerly. 

An alien in league fhall nxaintain pcrfonal actions ; 
otherwife he would not be able to merchandife and trade 
amongll us* But^he lhall not maintain real or mixed 
ai^Uons, becaufe there is no neceility that he ihould fettle 
amongll us. Co, Lit. 129. b. Tel^v. 198. 1 Bulftr. 134. 

If alienage be pleaded to an alien in league, that mull be 
in difability of the plaintiff ; but if it be to an ali||n 
enemy, it may be pleaded to the adlion ; becaufe it is 
forfeited to the king, as a reprizal for the damages 
committed by the dominion in enmity with him. Bro* 
Denixen !0« Co. Lit. 129. b* 

Where the defendant pleads that the plaintiff is an 
alien in abatement of the writ, it is triable where the writ 
is brought, and the replication mull conclude to the 
country ; but otherwife it is laid where it is pleaded in 
hart that the plaintiff is an client the replication 
mull: conclude with an averment* Salk* z* ^Wefi* 5. 
Comb. 394. Texell. 5. Hooper contra. Where the de- 
fendant pleaded, that the plaint!^ was an client born at 
Roan in the kingdom of Franctt within the ligeance of 
the king of Francet the plaintiff replies, that he is an 
alien friendt born at Hamborought within the ligeance of 
the emperor t and traverfeth that he was bqrn at Roan. 
Holt inclined it was an ill traverfe, and offered an ill 
iffue. Comb. 2 1 2. Sec title 9 iien 0 * 

4; Freemunire* Perfons attainted of praemunire arc 
incapable of bringing any adlion ; for they are out of the 
protection of the law. Lit. feB* 199. Co* Lit* 129. 
Sec title |l^;acmumrc* 

5 . Popijh recufaney* This difability of popifli rccufancy 
convict, is by ftat. 3 Jac. i. ^.5. which difablcs to all 
intents, as excommunication, except where he fucs for 
lands, tenements, leafes, annuities, rents, and heredita- 
ments, or for the ilTucs and profits thereof, which are 
not to be feized into the hands of the king, his heirs 
or fucceffors. 

Of pleading recufaney in difability, vide the cafe of 
Colvin V. Fletcher t Modern Cafes in Law and Etjuity, 
1 Fartt 43* 

III. Fleas in abatement to the perfon of the defendant. Of 
^bde pleas, the plea of privilege is one of the molt ma- 
terial. The officers of each court enjoy the privilege of 
being fued only in thofe cqprts to which they refpedively 
Kelong ; the rcafon whereef is, becaufe of the duty they 
arc under of attending thofe courts, and left their clients 
caufes Ihould fulfer if they were drawn to anfwcr to 
adiont in other courts. 2 Mod. 297 r Faugh* 155. 
% H. 7. 2. 2 Roll* Ahr* z’fzi 1 Lutvo* 44. 639. But 

this is to be underitood, when the plaintiit' can have the 
fame remedy againft the officer in his own court, as in 
that where he fues him ; for if money be attached in an 
attorney’s hands by foreign attachment in the iherifi’s 
court in Londont he (hall not have his privilege ; becaufe 
in this cafe the plaindfF would be remedilefs. *1 Sand. 67, 
68. Tu¥viU*s cale. 

So if a writ of entry, or other real adion^ be brovght 
againft an attorney of the King^s Bench t he cannot plead 
his privileges becaufe, if this fliould be allowed, the 
piaintiff would have a right without a remedy ; for the 
Rlng^s Bench hath not cognizance of real aftions. 
t Saund. 67* 

So if an attorney of the Common Pleas be fued in an 
Jie ‘ftnili not have his privilege; for his own 
mun hath not cognizance of this aflion ; for this vide 
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38 If* 6. 29, b. 9 F* 4, 35. Cro* Car. 585. 1 Lein^ 

189. 2 Leon* ij; 6. 

But the privilege, which the court indulges their offi- 
cers with, is retrained to the fuits only, which they 
bring in their own right ; for if they fue or are fued an 
executors or adminijiratorst they then reprefent commen 
perfons, and arc to have no privilege. Hob. 177. 

So if an officer of one court fues an officer of another 
court, the defendant ihall not plead his privilege ; for 
the attendance of the plaintiff is us neceffary in his court 
as that of the defendant is in his ; and therefore the 
caufe is legally attached in the court where the plaintiff 
is an officer. 2 Mod. Rep, 298- Hamelton verf. Jullice 
Scroggs. 2 Lev. 129. 2 Roll. Abr. 275, //. 4. Moor 

... 

So if a privileged perfon brings a pint uBhnt or if an 
a£iion be' brought againll; him and others, he ffiall not 
have his privilege, but this is to be underllood where the 
a£Uon is jointt and cannot be fevered ; for if the adion 
can be fevered, without doing any injury, the officer 
fliall have his privilege. Dyer Godb. 10. z Roll* 

Abr* 275. 2 Lev. 129. i Vent. 298, 9. 

An officer ihall not have his privilege againft the 
king ; for as the executive power is lodged in the king, 
it w'ould be unreafbnable that his court, which gives re- 
lief to private perfons, lliould proted any fubjed from 
being brought to juftice, for offending againft the laws, 
which concern the whole commonwealth. Hoh. 9. Bro. 
Superfed* 1. 2 Roll. Abr. 274. (a)* But in any adion 

qui tamt at the fuit of an informer, he fhall have his pri- 
vilege. Lil. Reg. Jr. 3 Lev. 398. Lutnv. 193. 

If‘ an adion be brought in the Khi£s jgfnrh againft an 
attorney of the Common Pleas ^ it is not enough for him to 
fay that he is an attorn^, for his being an attorney does 
not abate the plaintiff’s bill, when once the adion is at- 
tached in the King*s Bench ; but he muil fhew that he 
vjos an attorn^ at the time of the plaintiff^ s exhibiting the 
hill ; for then it will appear to the court, that the plain-* 
tiffi might have fued the defendant there, as a privileged 
perfon. 1 Salk. I. Peafe'v* Parfins* 

It is faid by Holt^ in the cafe of Duncombe v. Church f 
Comb. 390. that if a perfon who hath the privilege of 
being iued in another court, be in aBual aiftody of the 
Marjbalt he cannot plead his privilege; but otherwife 
where he is bailed, and fo only fuppofed in cuflodia ma- 
refcalli. 1 Salk. i. Jones v. Bodinner, the fame point* 
The court of King^s Bench will take notice of the pri- 
vilege of their own officers; as where a Filazer. of the 
Kiug*s Bench was arrefted by a writ, he was difeharged on 
common bail. Brovjn^s cafe. Salk. 544. 

But where an Attorney of the Commen Pleas was 
fued by a bill in the King*s Bench ; upon a motion for liis 
being difeharged, the court, ahfente Holty denied it, 
and put him to plead his privilej^e. i Mod. Ent. 26. 

Here fhould be obferved the difference ; — the former 
was an aSlual officer, whofe attendance was abfolutely ne- 
cefTary, and no one to fupply his place ; the latter, an 
attorney, and the number of attornics is very great. 

After a general imparlancet an officer cannot plead his 
privilege, becaufe by imparling he affirms the jurifdic- 
tion of the court ; but by the better opinion it ieems, 
that after a fpecial imparlance he may plead his privilege* 
Bro.Priv* 25, zz H* 6. 6, 22, 71. 1 Roll, Rep. 294. 

1 Std. 29. 2 Roll* Ahr, 273, 279. Hard. 365. i Lutv.u 

46. 1 Salk* 1. And now the common practice is to ufe 

a fpoeial imparlance. 

Mifnomr likewife may be pleaded in abatement. But 
though a defendant may, by pleading in abatement t mke 
advantage of a mifmmer when there is a miftoke in the 
writ or declaration, as to the name of baptifm or fur- 
name; yet in fuch a plea he mull fet forth his right name, 
fo as to give the plaintiff a better writ. Finch 363. 

^ iffien* I. 

And where a defendant comes in grafist or pleads by 
the name alledged by* the plaintiff, he is eftopped to 
allcdge any thing againft it. Style 440. Where one is 
niifnamed in a bond, the writ may be in the right name, 
and the count ftiew that defendant, by fuch a name, 
made the tend. To the plea of m/nomer, the pki ntl ff may 
reply, the defendant was known by the name in the writ. 
1 Salk. 6* 


If 
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IS A* givcft a bond by the name of B. and he Is ac- 
cordingly fued by that name of B* he may plead mi/nomer^ 
and the other may reply, that he made the bond by the 
name of and eAop him by demanding judgment, if 
againft his own deed he lhall be admitted to iiiy his 
name is A, and then he may rejoin and fay, that he 
made no fuch deed, and this he mull do without oyer; 
for if he prays oyer, he admits his name to be B- SalL 7. 
Linch V. Hooke, 

One defendant cannot plead mlfmmrr of his compa- 
nion ; for the other del endant may admit himfclf to be 
the perfon in the v/rit. 1 Lutnn, 36. The defendant, 
though his name be miilaken, is not obliged to take ad- 
vantage of it 'y and therefore if he be impleaded by a 
wrong name, and afterwards impleaded by his right 
name, he may plead in bar the former judgment, and 
aver that he is unn at eadem per/ona, Gilb, H. C. P. 21H. 

Where an indiilihcnt for a capital crime is abated lor 
mi/nomer of the defendant, the court will not dilmil.s him, 
but caufe him to be indicted dc no'vo by his true name. 

2 UazMk, 367. Pleas in nlatemeni found againil a de- 
fendant in capital cafes, are not peremptory, as they ujc 
in other cafes ; but lie may afterwards plead over to the 
felony. Jb. 191. 

A writ ajfo may l)e aliated for want of addition of the 
p/atiy trade, dignity, iSe, of Jie defendant; as where 
one pleads there is no fuch place, or that lie is a barumt 
and not a knight, 1 Vent. 154. If the addition of 

the defendant's quality and dwelling be omitted in any 
original writ, in a | erfonal adion, appeal, or indidment, 
wliere CAigent may be awarded, the wdt lhall abate .* but 
it lliall not abate for furplufage in the addition, i /A 5 

v 

The name of earl, if omitted, abates the writ, Davis 
Ri'p, 60^ a. But. if a perfon is created an pending 
the adion, bill, or fuit, it fliall not abate. 1 Ed, 6. 
tap, 2, fe^}, 3. But there mull be an entry on the roll, 
with a pofi nit imam continuationem, that fuch a day 

and year, the king by Jiis letters patent, A:c. fetting it 
Jbrtli with a proferi in cur. quod predict, defendens non 

I Mod. Ent, 31, 32. 

The defendant’s being under the protcdlon of the law, 
as by being an infant, feme convert, &,c. may likewife be 
pleaded in abatement, A feme covert, after an arrcA, 
giving bail-bond by a wrong name, may plead the wif 
ttomer, and Ihe is not clloppcd by the bail-bond, j Ealk, 

7. Linch v. Hooke, See titles #cmc Cobett, infant. 

On the whole, it is proper to obferve, as to ntl/nomen, 
the courts at Weftmtnfier will not abate a writ for a trifling 
miftake, as the omilhon or infenion of a kiter, that does 
not make a material variation in the found, &c. 

As to infancy, it may either be pleaded in bar, or given 
in evidence, on the general ifliie, unlefs in the cafe of 
uecefaries, when the hve binds an infant to his promlfc. 

As to coverture. ii may be pleaded in har, o: abatement. 
But vide poll Otv, vi. 


appearing to the court to 


be filed but before the ctfuie tS 


TV. As tc ; leas in abatement to the <writ, the writ be- 
ing the foundation of the fubfequent proceedings, great 
ceitainiy and cxadlncfs is requifitc, to the end that no 
perfon be arrerted or attached by his goods, unlefs 
there appear fufhcient grounds to warrant fuch pro- 
ceedings ; fo that if ihc writ vary materially from that in 
I lie Rcgijh'r, or be defective in fubftance, the party may 
take adv.'intagc of it. See ^ Co, 12. 9 /i. 7. i6. 

to Eri'. 3. 1. 2 Lf, 662. hub, 1, 51, 52, «o. Carth, 
172. But where the writ fliall not abate for variance 
from tlie Rtgillcr, fo that it be equivalent. See Hoi, i, 
51, 52. What vuiance between a bond and the decla- 
ration abates the writ, fee llcb, 116. Walter v, Pigot, 
Mo, 645. 2 Roll, 147. I 896. Hob, 18, 19, 20. 

In declaring on 'tis moll advifable to omit the 

alias didt, for ’tis unneceflary. 

W^herc a demand is of two things, and it appears the 
plaintiff hath an aftion only for -one, the writ may not 
be abated in the whole, but fhalj fiand for that which is 
good; but if it appear, that although he cannot have 
this writ which he hath brought for part, he may have 
another, the writ ft all in the whole, ii 45. 

I Sattnd, 285. A writ ofeje^ment lhall be abated^ on its 


adion. Cro. Car. Now the pratlicc 

copy of the declaration in the firll inlUnce.---Ifiudgme 
eoes by default, there is not any one to bring error. It 
the tenant appears, there are ftvcral inllanccs, where the 
ifiuc may be made right, and the variance lhall not "'Jtt- 
In cafe adminillration be granted after the aaioa 
brought, and this appears, the plaintiff's writ abuteu 
Hob, 245. 

V, As to pleas in abatement to the count < 3 r declaration^ 
it is obfcrvablc, that after the party luing has ileclared, 
the party impleaded may demand oyer of the writ ; and 
then, if there be any ffuift or infuliicieiicy in the count 
for a caufe apparent in itfelf, or if there be a nMriance 
between the count and the writ, or between the^writ and 
a record, .fpecialty, bV. , mentioned in the count, the 
party impleaded ought to Ihcw it, by his pleading. 
P'heol, lib, 10. r. 1. fit, 5, Fit%, Count, 27. 

One may plead in abatement of a declaration, where ’tis 
by priginal ; but if the adlion be by bill, you muff plead 
in abatement of the bill only, 5 Mod, 144. A little 
j vqj'iance between the declaration and the bond pleaded, 
will not make naught the declaration ; but uncertainty 
will abate it. Ploivd, 84. The variance of tlie de- 
claration from the obligation, or other deed on which it 
is grounded, will fonietimes abate the adion ; and if a 
declaration affign wallc in a town not mentioned in the 
original writ, the writ of walle lhall abate. Hob, 18, 38. 

Likewife where the declaration is otherwilc defedive^ 
in not pui luing the writ, or not fetting forth the caufe 
of adi^m ith that certainty which the law requires, or 
laying the ofience in a dijferent county from that in 
which the writ vt'as brought. 1 New Ahr, 6. 

It is a good plea in abatement that another aition is 
depending for the fame things for whenever it ajjpears on 
record, that the plaintiff Jias filed out two writs againft 
the lame defendant, for the fame thing, the fccond writ 
ftall abate ;.and it is not m^elTary that both Ihould be 
pending at the time of the defendant's pleading in abate-* 
ment; for if there was a writ in being at the time of 


fuing out the fecond, it is plain the fccond was vexatious 
and ill ab initio, 9 //. 6. 12* Mo, 418, 539, 5 Co,6lm 
Doit, PI, 10, 67. But it muft appear j^ainly to be for 
the fame thing ; for an aflize of lands in one county lhall 
not abate an affize in another county, for thefe cannot be 
the fame lands. 4 H, 6. 24. Doit, PL 10. 

In general writs, as trejpafs, afjife, covenant, where the 
fpcciai matter is not alledged, and the plaintiff is non- 
fiiitcd befoie he counts; and the fccond writ is fued 
pending the other, yet the former lhall not be pleaded in 
abatement, becaule it does not appear to the court that it 
was for the fame thing ; for the firll writ being general, 
the pl.ajntift' might have declared for a diftind thing from 
what he ticinanded by the fecond writ; but when the firft 
is a Ipccial writ, and fets forth the particular demand, as 
in a precipe quod reddat. Sec. there the court can readily 
fee that it is for the ydme thing ; and therefore though the 
plaintiff be nonfiiited before he counts, yet the firft 
lhall abate the fecond writ, being apparently brought 
for the fame thing. 5 C0. 6x. Doit. PL 11, 12. If an 
adion of debt, &c, be depending in an inferior court, 
bill for the fume debt may be brought in any 
court in Weftminfier, 5 Co, 62, In an adtion of 
debt, lAc, another adion depending in the courts of 
IVeftminJler for the fame matter, is a good plea in abate- 
ment ; but a plea of an adion in an inferior court is not 
good, unlefs judgment be given. 5 Co, 68. 

If a fecond writ be brought teited the fame day the 
former is abated, rit lhall be deemed to be fued out after 
the abatement of the firft. Alien 34* 

If an adion, pending in the fame courts be pleaded t# 
a fecond adion brought for the fame thing, the plaintiff 
may pray that the record may be inlpcded by the court, 
or demand oyer of it, which if not given him in con- 
venient •time, he may fign his judgment. Dj. nay, 
Carth, 453, 417. 

VI. With refped to abatement by the dmifi of the 
king, or by the marriage, or death of the parties* it as to 
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be oUcfVcdf that i « As to the imifi of the king at eom-* 1 
flien law, ail patents of jnlHces, conuniiCons civil and i 
military, were thweby determined ; alfo all fuits dc- * 
pending in thc^ king's courts were difeontinued by the 
death of the king; fo that the plaintiffs were obliged 
to commence new aflions, or to have re-fummons or 
attachment on the former proceffes, to bring the de- 
fendant in 5 but to prevent the inconvenience, expence 
and delay which this occafioned, the ftatutes of i M. 6. 
r. 7. 7^8 WilL 3. c. 27. and 7 Am^ c, 8. were 
made, which fee under title ^^aetosatibe* 

But proceedings on an information, in nature of a 
•warrantOf arc not abated by the demife of the crown. 
2 Stra. 728. Where the king brings a writ of error in 
fuare Akfedity it abates by his death. 2 243. 

2. With refpeit to the marriage of the parties, cover^ 
tttre is a good plea in abatement^ which may be either 
before the writ fned, or pending the writ. By the firft 
the writ is abated % faSlo^ but the fecond only proves the 
writ abatable; both are to be pleaded, with this dif- 
ference, that coverture, pending the writ, mull be 
pleaded, fefi ulthnnm continuationem i wliereas coverture 
before the writ brought, may be pleaded at anytime, 
bccaufe the writ is de fado abated ; but if a feme foTc 
cakes out a writ, and after marries, the defendant was 
legally attached on fuch fuit, and therefore may plead in 
chief to it any defence he has ; but fuch plea mull be 
puis darrein continuance^ DoA. PL 3. 1 Sid. 140. 

1 Leon. 168, 169. 

If a writ be brought by A. and B. as baron and feme, 
whereas they were not married until the fuit depended, 
the defendant may plead this in abatement ; for though 
they cannot have a writ in any other form, yet the writ 
lhall abate, becaufe it was falfe when fued out. //>*. 
Briefs 476. If a writ be brought againll a feme covert 
as folc, ihe may plead her coverture ; but if Ihe negleAs 
to do it, and there is a recovery againll her as a feme 
foie, the hulband may avoid it by writ of error, and may 
come in at any time and plead it. Latch 24. Btile 
254, 280. 2 Bolh Rip. 53. If an aAion be brought in 
an inferior court againll a feme foie, and pending the 
fuit Ihe intermarries, and afterwards removes the caufe 
by habeas corpus^ and the plaintiff declares againll her as 
a feme folc, Ihc may plead coverture at the time of fuing 
the habeas corpus ; becaufe the proceedings here arc de novo ; 
.and the court takes no notice of what was precedent to 
the habeas corpus ; but upon motion on the return of the 
habeas corpus^ the court will grant a procedendo. For 
though this be a writ of right, yet where it is to abate 
a rightful fuit, the court may refufe it ; and the plainiilT 
had bail below to this fuit, which by the contrivance he 
is cmllcd of, and poffibly by the fame means of the debt. 

1 Wi. 8. 

In ejcAmcnt againll baron and feme, after verdiA for 
tlie plaintiff*, baron dies between the day of Nijiprm and 
the day in Batak ; adjudged that the writ Ihould Hand 
good againll the feme, becaufe it is in nature of a tref- 
pafs, and the feme is charged for her own aft; and 
thenfore the aAion furvim againll her. So if the wife 
had died, the baron Ibduld Javc judgment entered againll 
him. Cr». Jac. 356. Crt. Car. 509. 1 Ml. Rep. 14. 

Mw 4^' ... I 

If a feme foie plaintiff*, after verdift, and before the 
day in Bank, takes hnlband, Ihe lhall have Judgment, 
and the defendant cannot plead this coverture, for Ke has 
no day to plead it at. Crv. Car. 331. i 

If an original be filed againll a feme foie, and before 
the return Ihe marries, yon, may declare againll her with- 
out taking notice of her hnlband, for her intermarriage 
is noabateinenrof the writ in faA, but only makes it 
abateable. Cmb. 449. 1 ML Rip. S 3 ' 

'Tis now in general held, that if xftmtfiU commences 
an afllon, nnd pending the fame marries, the fait is 
abated, but that it it otherwife with feQ>eA to a feme 
foie defondant, as Ihe lhall not take advantage of her 


)wn aft. 


As to pleas in abatemmit by die death of parties, the 
reneral rule is, that whenever the death of any party 
lappens pending the writ, and yet the plea it in the 
iune condition a, if foch party were living, there fuch 
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death makes no alteratioa or abatement of. the writ* 

I Nevt Ahr. 7. 

The death of the plaintiff did in all cafes abate the 
writ before judgment, till the ftat. 8 {sf 9 iT. 3. c. 1 1. 
by which neither the death of plaintiff or defendant /hall 
abate it,^ if the aAion might be originally profocuted by 
and againll the executors or adminlilrators of the parties ; 
and if there arc two or more plaintifts or defendants, and 
one or more die, the writ or aAion lliall not abate^ if 
the caufe of aAion furvives to tlie furviving plaintiff 
againll the furviving defendant, &c. Stat. ibid. 

Before this ftatutc it was held, that if there were two 
executors, and they brought an aAion of debt, and one 
of them died, that the writ Ihould not abate; for in this 
-cafe fummons and fcverance lies, after which the one 
executor does not proceed for a moiety, but for a whole, 
as reprefentative of the teftator. Cro, Eliz. 652. Co. 
Lit. 139. I Leon. 44. So in a quare impedity by two 
jointenants, and one is fummoned and fevered, and the 
fevered perfon dies, the writ ihall not abate, becaufe the 
advowfon is an intire thing, and he proceeded for the 
whole, after the fcverance ; and fo he may after the death 
of the fevered jointenant. Dyer 279. 

If there were fcvcral defendants in the original aAion, 
and one died, the writ did not abate ; becaufe there being 
a joint demand, it furvives againll^ the rcfidac; but in this 
cafe there mull be a fuggcllion on the roll, becaufe it 
would be error to give judgment againll a dcceafed perfon. 
Hard. 151, 164. Stile igg. 3 Mod. 249. Cro. Car. 
426. t Jones 367. 1 Rot. Abr. 756. 1 Shooxt. Rep. 
186. Butin a writ of error, if there be fevcral plain- 
tiffs, and one dies, the writ lhall abate, becaufe the writ 
of error is to fet perfons in fiatu quo^ before the erroneous 
judgment given below; and they that are plaintiffs in 
error were diftinA fufferers in the judgment, iince there 
might be different executions ilTued thereupon, and dif- 
ferent reprcfcntatives were by fuch judgment affcAcd ; 
and by confequence the forvivor cannot profecute the 
writ of error for the whole, left by a collufive prrfuafion, 
or by negligence or deiign he Ihould hurt the reprtfenta- 
tivc of the dcceafed. Bridg. 78, Telv. 208. 10 CV. 
135. i Vent. 34. I 81^.419. cont. But if any of the 
dclcndants in error die, yet all things lhall proceed, 
becaufe the benefit of fuch judgment goes to the furvivor, 
and he only is to defend it. Sid. 419. Yelv. 208. 

1 L. Rer^. 439* In an audita querela^ by two, the 
death of one lhall not abate the writ ; for the furvivor 
is not to be reftored to any thing he has loft, but to if- 
charge himfelf of the execution; and thereupon, not- 
withftanding the death of the other, he may proceed for 
a difeharge in ioto for himfelf. 1 Vent. 34. ^Hen. 7. K 
3 Mod. 249. If there be feveral perfons named as 
plaintiffs in the writ, and one of them was dead at the 
time of purchafing^ the writ, this may be pleaded in 
abatement ; becaule it falfifies the writ ; and becaufe the 
right was in the furvivors, at the time of fuing the writ, 
and the writ not accommodated, as the cafe was. 20 
Hen. 6. 30. t8 E. 4. X. zH.*j. i6. 1 Brovonl. 3, 4. 

Clift Ent. 6. Raft. Ent. 126. 

By ftat. 17 Car. 2. r. 8. fmade perpetual by i Jae. 2. 
c. 17.) it is enaAed, that the death of either of the par- 
ties between verdiA and judgment, lhall not be alledged 
for error, fo as judgment be entered within two terms 
after fuch verdiA. 

Secondly; of the time and manner of pleading in abate- 
ment. 

A plea in abatement muff be put in within four days 
after the return of the writ, becaufe the perfon coming in 
by the procefs pf the court ought not to have time to de- 
lay the plaintiff. Lu/ov. 1181. Hob. 19. 2 Stra. 
1192. 

But if a declaration be delivered agdnftone in cnftodr, 
he has the whole term to plead in abatement. Safk. 

s*?' 

if the dedaration hq delivered in the vacation, or lb 
late in term, that defendant is not bound to plead to it 
that term; 1^ may pledB in abatement, within the firft 
four davs of next tern. 

At pleas in abatement enter not into the merits of the 
caufe, tot are dilatory, the law has laid the following re- 

C ftri^ens 
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on them. Firft, By the ftatutc of 4 Ssf 5 4 nn. 
t6. for amendment of the law, no dilatory plea is to 
ht received oolefa on oath, and probable caui'c ftiewn to 
the court. Secondly, No plea in abatement (hall be re- 
ceived after re/pondcoi cufter^ for then they would be 
pleaded in infinitum. 2 Saund. 41. Thirdly, That they 
are to be pleaded before imparlance. See Tdif. \iz. 
I Lutnv. 46, 178. z Lut<w. 1117. D$£t. Pla, 224. 
Except where antient demefne is pleaded ; for this may 
be done after imparlance, becaufe the lord might reverfe 
the judgment by writ of difccit, and it goes in bar of the 
adlion itfclf. For this fee Jfyer in marg. 210. 30. 

Latch 83, 5 Co. 105. 9 Co. 31. Han. Ent. 103. 

Fourthly, That when ifliic is joined on them, if it be 
found againll him who pleads fuch dilatory plea, it Hull 
be peremptory. 2 Sho*w, Rip. 42, 6 Mod. 236, 

With refpei:!: to pleas to the JurifdiQkn of the court, 
it is to be obferved, that the defendant muli plead in pro- 
ffia per/ona \ for he cannot plead by attorney without 
leave of the court firft had, which leave acknowledges 
the jurifdidlion ; for the attorney is an oiBcer of the 
court ; and if he put in a plea by an odictT of th<f court, 
that plea mud be fuppofed to be put in by leave of the 
court, 1 Niw Abr. 2. 

The defendant mud make but half defence, for if he 
makes the full defence quaudo tA uhi curia confidimviritf 
kc. he fuhmits to the jdtifdidtion of the court. Lut^jo.^. 

] Show. Rip. 386. 

If a plea is pleaded to the jurifdi&ion of th^ court, it 
ought to conclude v.iih a prayer of judgment in this 
manner, viz. The Jaid defendant prays Judgment 9 whether 
the court will take any fattbir cognizance of the f(Ad plea. 

I Mod. Ent. 34* 

As to pleas in di/ability of the plaintiffs they may not 
be pleaded after a general imparlance. 1 Luitw. 19. It 
may be added, that in pleading ontletfutry in diiability in 
another court, the antien^ way was to have the record of 
the outlawry itfelf fub pede figilli by certiorari and mst^ 
timut f but this being very expendve, it is now fudicient 
to plead the capias uslagatuA under ^e feal of the court 
from Ufhence it idues j for the iHhing of execution could 
not be without the judgment; and^crefore fuc^h execu- 
tion is a proof to the court that there is fuch a jiudgment, 
which is a proof that the defendant’s plea of matter 
of record is proved by a matter of record ; and confe- 
quently appears to the court not to be merely dilatory ; 
and thexefore on ibewlng fuch execution, if the plaintiff* I 
will pl^ nul tiel record^ the court will give the de- | 
fendant a day to bring it in. Co^ Lit. 1 28. Dofj. PUcit. 
tit. Quplofwry. But where excommunUatkm is pleaded, it 
is not ijii^icnt to ibew the writ de excommu/ticato capiendo 
under the feal of thu court; for the writ is no evidence 
of the continuance of the excommox^cation, ffnee he 
njiay hc ajfidltd by the biihop, and that will nor appear 
in the king’s court, becaufe fuch affbjlmeat is not re- 
turned into the king’s court from whence the fignificavit 
is fent. 

If a pica iv .ibatcipent be pleaded to the pe/fon of the 
plaintiff there it muff conclude, if he ought to he compelled 
to anfiwer. 1 Mod. Ent. 34. Jf it be pleaded to the 
writf then, the plea coucIude» with the prayer of judgment 
of the writs and that the writ may be quajhed. When it 
is to the aBion of the writs there he iliould fhew that the 
party ought not to have that writ, but by the matter 
of his plea fhould intimate to him how he ihould have 
abetter. Latch 178. Rejpondcre han dchet is a proper, 
beginning to a pka to iYitcJuriJdiBion of *he court, but 
a^piea of ne unques executor ^ ought to begin with petjh^ 
yuJUP d^ bilL 5 Mod. 13a, 133, 146. 1 Saund. 2S3. 

2Sa»nio7, i8s> 339 / kutw. 44. Show. 4. 
In a replication to a plea in abatement where mat- 
ter of iz£t is pleaded » the plaintiff muff pray his da- 
xnages. Pide 1 L. 339, 534- a L. Rqym. 

1022. If upon ilTue verdifl be found for hhn he 
ihall have final judgment *9 but where matter of law 
is plcadied, the plaintUF muff only maintain his writ^ 
5 Anne in B. R* If one pleads matter of abatement^ and, 
eonclud^t in bar^ Et petit judicium ji aitlonem habere deh&t^ 
though he begins in abatement 9 and the matter be alfo.in 
abatement^ yet the conclujion being in bar 9 mak^s it a bar 


and the reafon is, becaufe ycu admit ^ 

eluding fpecially againll the oBita. i8 «• o. ay. j* 
H. 6. 17. 36 H. 6. 18. aa H. 6. 536. 1 Show. 4. 
z i. Raym. 1018. If a man pleads matter in tar, and 
tamUdes in abatmtnt, it fiiall tc taken for a plea in/ur, 
from the nature and reafon of the thbg ; for tl^ plaintiff 
can have no writ if he has not a caufe of action, and 
therefore the court will take the pica to be in bar. 37 
//. 6. 24. 36 H. 6. 24. 2 Mod. 6. 

As to the concluilon of a plea in abatement, vide 1 L. 


Raym. 337, 593. 

A plea was held good in barf though pleaded in abate* 
mint 9 and the defendant hath his election to pfead, either 
in bar or abatement ; the nature of a plea in abatement 
is to intide the plaintiff to a better writ r*und ih hath 
been cxpreisly rcfbJvcd, that where the plea isdn abate- 
ment, and it is of ncccflity that the defendant buff dif* 
clofe matter of bar, he Ihall have his clcftion to take it 
cither by way of bur or abatement. • 2 Roll. Rep. 64. 
Salkill V. Shilton. In (hort, whatever deftroys the plain- 
tiff's aftion, and difebles him for ever from recovering* 
may be pleaded in bar. But the defendant is not al- 
ways obliged to plead in bar, but may plead in abatc^^ 
mhti, as in replevin for goods, the defendant may plead 
property in bimfelf, or in a ffranger, either in bar or in 
abatementf for if the plaintiff cannot prove property in 
himfelf, he fails of his aftion for ever ; and it is of no avail 
to him who has the property if he has it nor. 1 Vent. 
249. 2 Lev. 92. 1 Salk. 5, 92. Carth. 243. 

Where matter of bar may be pleaded in abatement 9 
vide 2 L. Raym. 1207, 1208. Hackett v. Tilly. 

Thirdly, Of the judgment in abatement. If iffue be 
taken upon a plea to the writf judgment againft the de- 
fendant is peremptory \ but if there be a demurrer^ it is 
then only that the plaintiff anfwer ever. Latch 374* 
Yelv. 12. Allen 66. Upon a judgment in wafie for the 
damages recovered, the defendant demurs partly in abate* 
mentf and partly in bar^ the court Ihall give judgment in 
chief. Show. 255. If the defendant imparls to a day in 
a pet fond action, and does not op^ar at that day, judg- 
ment final ihall be given againff him ; for the default is 
peremptory as to him, ; and there is no pcocefs to bring 
him into court again. 38 H. 6. 33. So in debt, if the 
defendant pleads in abatement to the writ, to which the 
plaintiff imparls, and at the day given, the defendant 
makes default, judgment find is upon the default, though 
the plea was only in abatement. iq £. 4. 7. Mod. 
Cafes 5. Where matter of abatement is pleaded in bar, 
there ihall be judgment in chief. 1 Lev. 291. The 
judgment for the defendant, on a pica in abatement, is 
quod breve, or narratio cajfetur ; it iffue, be joined on a 
pica in abatement, and it be found for the plaintiff, it 
ihall be peremptory againff the defendant, ana the judg- 
ment ihall be quod recuperet 9 becaufe the defendant chufing 
to put the whole weight of his caufe upon this iffue, 
when he might have h^ a plea in chief, is an admit*, 
tance that he had no other defence. Telv. liz. Z, 

I SbonKf. 42. Str, 532. 

In abatement, it iffue is joined on a matter of faR, and 
found for the plaintiff, the jury who, try thaJt, iffue feall 
affefs the damages. — If thci^ls a demurrer to Uic plea, 
and adjudged for plaintiff, then a refpondtas oufier is 
awarded. 

Xtatmncntugi,, Is a word of art, and figniiies an entry 
by interpofition. Co. Lit. zgy. Vide Plea, Writs, kc. 

Is a peefon that abateth or entereth into a 
; hottfe or Und, void by the death of him that laft poffeffcd 
the fame, before the, heir takes poffeffiqnr and by that 
; means keeps out the heir. Qld Nat. Rr. 115. 

Stataht? Is any thing diminiihed.—ilfmre abatuda, 
i is money clipped or diminifeed in value ; fi tempore folu- 
^ tionif bate moneta fiurit abatuda,^/ deteriorata. Charta 
Simonis ComitU Leiceftrise, anno 1 290. 

i^bac;K> (abbatiaJl Is the feme as ta the government 
^ of a xoligious hpufe, and tlie revenues thereof fubjefit to 
! an abbot, as a bilhoprick is to a bifeop. This word is 
t ufed in feme of our antient grants,. particuUdy anno. 34 
H.^. iiva grant to the countefs of Pembroke. 

or abbot, (abbas in Latin, in French u;Mr, and 
uv Saxon ablfud) Is a ipirkual lordl or governor* having 

the 
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th« rule of a religious houfe. The word is ttlfo ty fome 
dtriitd from the Syriac aiia pater. Of thefe abbots 
here in England fome were eledtivc, fome prefentative | 
and fome were mitred^ and fome were not ; fuch as were 
mitred had cpifcopal authority within their limits* being 
exempted from the jurifdidtion of the diocefan; but 
the other fort of ahbou were fubjedl to the diocefan in ail 
fpiritual government. The mitred abbots were lords of 
partiameiUy and called abbots fo^ereign^ znd abbots general^ 
to dilHnguilh them from the other abbots. And as there 
were abbots^ fo there were alfo lords priors^ who had 
exempt jurifdidion, and were likewife lords of parlia- 
ment. Some reckon twenty-fix of thefe lords abbots and 
priors that fat in parliament. Sir Edw. Coke fays* there 
were tweoity^e^en pai'liamentary abbots and two priors. 
Co- Lit. 91^ In the parliament 20 R. 2. there were but 
twenty-five ; but anno 4 Ed, 3. in the fummons to the par- 
liament at print on more are named. And in Monafiicon 
Anglkamm there is hlfo mention of more, the names of 
which were as follow : abbots of St. AuJHn^s Canterbury ^ 
Ram/ey, Peter borough f Croyland^ E^ejham^ St. Bonnet de 
Uuimoy l%ornby% Colchefter^ Leicejler^ IVinchcomb^ Wefi^ 
minftcr^ Cirencefter^ St. Albans^ St. Mary*s Tork^ Shre-w/-^ 
bwy, Selby, St. PetoTs Cloucefior, Malmjhury,, Waltham, 
Chorniy, St. Edmond's, Beaulieu, Abingdon, Hide, Reading, 
Glaftonbury, OiVidOjmy. — Aild priors eA Spalding, St. 
yohAs of Jeru/nkm, and ///ww.— To which were after- 
wards added the ahbuts of St. Aujlin^i, Brijlol, and of 
Bardeny, and the priory de Semplingham. Thefe abbeys 
and priories were founded by our antient kings and great 
* men, from the year 602 to 1133. An abbot with the 
monks of the fame houfe were called the con'uent, and 
made a corporation ; but tne abbot was not chargeable by 
the a£t of his prcdeccfibr, unlefs it were under the com- 
mon feal, or for fuch things as came to the ufe of the 
houfe or convent. Terms de Ley 4. By flat. 27 Hen. S. 
eap. zS. all abbeys, monalleries, prioriesi iAe. not above 
the value of aoo /• per am. were given to the king, who 
fold the lands at low rates to the gentry. Anno 29 H. S. 
the reft of the abbots, made voluntary furrenders of 
their houfes, to obtain favour of the king ; and anno 31 
H.%* z bill was brought into the houfe to conjirm thofe 
fucrenders ; which palling, compleated the diftblution, 
except the hofpitals and colleges, which were not dif- 
folvcd, the firft till the 33d, and the laft till the 37th of 
li. 8. when commii&oners were appointed to enter and 
foe the faid lands, lie. 

An avencr or fteward of the fttblesi the 
word was fometimes ufed for a common hoftler, pro- 
nounced ftiort in the middle fyllable.— Abbatis ad eeenam 
dat equis abbatis an/enam. Spelm. 

' Shb^OCblBent, (abbroeamesehtm) The buying op of 
wares before they are expofed to fak in a fair or market, | 
and felling the fame by retail ; which is a foreftalling of 
a market or fair. MS. de placip coram rege Ed. 3. penes 

Trevor, Mil*. 

^bltttal0> (£'oni the French abo$tttr, to limit or 
boBitd) Are the buttings and boundings of lands, eaft, 
weft,: north, or fouth, ihewing how the fame lie with re- 
fpeft to others ; as by wh^ lands, highways, or other 
places, they are limited ana bounded. Camden tells us, 
that limits were diftinguilhed by hillocks raifed in the 
lands called Botenfines^ adience we hafvc the word htting. 
'The fides^ on the breadth of lands are prope^rly adyacentes, 
lying or bordering ; and tho ends in length aimiemes, 
mimUlbg or bounding. And in old forveys, thefe laft 
arc called head-lands, from capkan, to. bead. The 
boiMMiOries ixA iuttals of corporation and church lands, 
and'^of parifeos, ua preferved by an annual proeeftlon. 
And abuttaU or boundaries are of fevcral forts ; fuch as 
of hes^s, ditches and (tones in commoirfieids, 
imolUf, Jivertj and highways, lie. of manors and lord- 
fliips. 

(abdketnj to renoimce or tefufe any thang. 
Tetmadnit^ 5 * 

SbUcaciotli foAdieatioJ In general, is wlmrt a ma- 
or perfon in oSkoo renouacas and gim up* the 
before die mm of fervlcc is excited. And this 
'vmod it frcouenti^ confounded with re(ignation> but 
diflira from it^ m than eabdieotim is done purujy and 


Amply ; whereas refipeafm is in fkvoOr of fome other 
Cbomb. DiSfi *Tis (aid to be a renunciation# 
quitting and rcUnquifliing, fo as to have nothing further 
to do with a thing ; Or Ae doing of fuch a&iona as are 
inconfiftcnt with the holding of it. On king James'^ 
leaving the kingdom, and abdicating the government, 
the lords would have had the word defenion made ufe of; 
but the commons thought it was not comprehenfive 
enough, for that the king might then have liberty of re- 
turning. Abdication Debates. The Scots called it a for- 
feiture of the crown, from the verb forisfacio. — ^This word 
is fully can vailed in the Parliamentary Debates^ on the 
abdication of James II. 

9 bbi'td|(tMll) An abditory or hiding-place, to hide and 
preferve goods, plate, or money ; and is ufed for a chcll 
in which reliques are kept, as mentioned in the inventory 
of the church of Tork, Mon. Ang. p. 173. — Item nmm 
coffeur, li una pixis de Kborc ornata cum argento deaurato, 
item tria abditoria, lie. 

9 becl)tb, From the French ahecher, to feed, is an old 
word, which fignifies to be fatisfied. 

S^teiHUtbet, ( aheremurdrum ) Plain, or downright 
murder; as diftinguilhed from the lefs heinous crimes of 
manfiaughtcr and chancemedley. It is derived from the 
Saxon etbere, apparent, notorious, znd word, ihurder; and 
was declared a capital offence, without fine or commuta- 
tion, by the laws of Canute, cap. 93. and of Hen. i. cap. 
13. Spehn. 

9 bet, (abeitare) From the Saxon a, and hedan ox he- 
tcren, to ftir up or incite ; or from the French boutcr, 
pellere or excitare. In our law it fignifies as much as to 
encourage or fet on ; the fubftaniive abetment is ufed fot 
an encouraging or inftigation. Siaundf. PI. Cr. 105* 
And abettor (abettator) is an inftigator or fetter on ; one 
tliat promotes or procures a crime. Old Nat. Br. zi. 
Abettors of murder are fuch as command, projcurc, or 
counfel others to perpetrate the murder ; and in fome 
cafes thefe abators ihali be taken as principals, in otliere 
but as acceiTaries ; their prefence or ubfence, at the time 
of committing the fad, making the difference. Co. Lit. 
475. Vide Acceffaries. Hanuk. F. C. part 2 . tit. Ac-- 
cejfary, under letter B. and tit. Appeal, under letters R. $• 

9 bepai 1 (e, or abhayance, (from the Fr. bayer) To cx- 
ped. It is what is in expedation, remembrance, and in- 
tendment of law. By a principle of law, in every land 
there is a fec-fimple in feme body, or it is in abeyance t 
that is, though for the prefent it be in no man, yet it is 
in expedancy belonging to him that is next to enjoy the 
land. Co. Lit. 342. Lit. c. Difcmtin. If a man be a 
patron of a church, and prefeiits one to the fame, now 
the fee of the lands and tenements pertaining to the rec- 
tory is in the parfon ; but if the parfon die, and the 
church become void, tlien is the fee in abeyance, until 
there be a new parfon prefented, admitted, and induded ; 
for the patron hath not the fee, but only the right to pre- 
fent, the foe being in the incumbent that is prefented. 
Terms de Ley 6. The frankrtencment of the glebe of a 
parfonage, during the time the parfonage ia void, is in 
no man ; but in abeyance or expectation, belonging to 
him who is mtKi to enjoy it. If a maji makes a kafe for 
life, the remainder to ^ right heirs of J. S. the fee- 
fimpk is in abeyance until J. S. dies. Co. Lit. 342. In 
thk cafe the Tfunaioder pafl'eth from the grantor prefently ; 
though it v^s not prefently in the grantee, but is faid 
to be in abtyanfe until J. S. dies, after whofe death the 
heir has a good remainder, and it ceafes to be in abeyance. 
Terms do hey. If land* be loafed to A. B. for life, the 
remainder to another perfou for years, the remainder for 
years is in ab^yemco until, the death of the lefiee, and then 
it ihaU v€ft in- him in remainder as a purebafer, and as 
a chattel <(hdl go to his executors. 3 Leon. 23. Where 
tenant for term of aimther's life dieth, the freehold of the 
lands is m mhyanei till the entiy of chc occupant. Fee- 
fimjfio ia-ai^ance cannot be chaTg^ until it comes in ejfe, 
fo as to boicercamly ch^eged or aliened ; though by pof* 
fibility ii may fell every hour. Co. Lit. 378. The word 
abeyance hath been coi^ared to .what tlic civilians call 
hoftdtmeim jmmem ; fet as the civilians fay lands and 
goods dto jaeeret fo the common la^vyers i‘ay, that things 
in lUtoeftaieiiie U abeyakee^ as the logicim it sn 
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Of In andcrftading ; and as wre fay jn nuhihusy that 
is, in confideration of law. See Ptonud. Rep, Wolfing- 
hant^s cafe. 

SbSato^fa, algetwium^ The alphabet) C, \Ac, 
This feems to be an Irifit word. Mat. Wtflm, reports of 
St. Patrick — Abgctoria quoque 34^ CiT #0 ampliut firipfit^ 
midm ept/copns ordinan/tt — The Irijh lliil call the alpha- 
bet abghittin. 

3 bt|{etms> For ohigem, figniiies a thief who hath Aden 
n?ny cattle, Si quis fuem furripnit fur erit^ tlf fi quis 

grtgrm abigcvus erit. Brad. 1 , 3. cap. 6. 

^hc king^ iflue are of ability to inherit in 
England wherefoever born ; and children of fubjeds born 
beyond fca, may inherit if their birth were within the al- 
legiance of the king. Stat.25 Ed. 3. Stat. 2. 42 3.r.io. 
or born out of allegiance, if children of natural born 
fubjhds, 7 An. c. 5. declared to be natural born^ 
4 Geo. 2. c. 21. 

Natural fubjeds may inherit, and make their title by 
anceAors born beyond fea. 11 y 12 M'. 3. r. 6. 25 
Ceo. 2. c. 39. Vide Naturalizaticn. 

^bl^bcrlng) Is underAood to be quit of amercements. 

. jI. 1 ■ 


It originally lignified a forfeiture or amercement ; and is j^flbile. 


niHes particularly the mailing a declaration or cou^ 
Ihorter, by fevering feme of the fubAance from it : a 
man is faid to abridge his plaint in aifift* ; and a woman 
her demand in action of dow'er, where any land is put 
into the plaint or demand which is not in the tenure of 
the defendant ; for if the defendant pleads non^tenuie) 
joint-tenancy, lAc. in abatement of the writ, as to part 
of the lands, the plaintiA' may leave out thofe lands, and 
pray that the tenant may anfwtr to the reA. The reafon 
of this abridgment of the plaint is, becaufe the certainty 
is not fet down in fuch writs, but they run in genera] ; 
and though the demandant hath abridged his plaint in 
part, yet the writ will be good for the remainder. Brwkt 
tit. Abridgment^ n/ide 2 \ H. c. 3. 

9 b} 02 atej (abrogate) To difannul of^fSke Iway any 
thing : as to abrogate a law, is ta lay afidc hr repeal it« 
Stat. 6 Ed. 6. f. 3. 

9 i]|eiltCt 0 , or des ab/entees, was a j)arliament fo called, 
held at Dublin 10 May 8 lien. 8. And mentioned in let- 
ters patent, dat. 29 Hen. 8. 4 Co. Inft. 354, 

9 brotbtj (ah/olntere) To ah/olve one excommunicated, 
or pardon, or fet free from excommunication. Fide 


more properly mijhering or mifitering^ according to the | 
learned Spelman. Since, it hath been termed n liberty or 
freedom, becaufe wherever this word is ufed in a grant 
or charter, the perfons to whom made have the forfeitures 
and amercements of all others, and are thcmfelves free 
from the controul of any within their fee. RafiaPs Abr. 
'Terms de Ley. 


9 b(oltlt{otl 0 from Romiy high treafon, Ifc. Stat. 23 
EUz. e.i. Seci?M//. 

9bfontere5 Was a word ufed by the Englijh Saxons in 
the oath of fealty, and fignified to Ihun or avoid. — ^As in 
the form of the oath among the Saxons recorded by Mr. 
Somner : In illo Deoy pro quo JanBum hoc fimBificatum eftp 
ntolo efie nunc domino meo N. fidelis W credibilisy kA amare 


9 b;ttratlon, (abjuratio) Aforfwearing or renouncing quod amor y fsf abfoniare abfoniat, per Dei reBum, It 
by oath, figaifies a fworn banilhment, or an oath taken fetnli eompetentiam. 

to forfeke the realm for ever. Staundf.Pl. C. /. 2. f.40. 9 bfque bOC, (without this, that, toV.) Are words of 
It hath alfo now another fignification, extending to the exception made ufe of in a tra<verfe\ as the defendant 

peifon as well as place; as to abjure the Pretender by pleads that fuch a thing was done at B. itc. ab/que hocp 

oath, whereby a man binds himfclf not to own any regal that it was done at, ttc. Mod. Ca. 103. 

^ .... , 9 fcap/rMlll, Sind accapitare. The feme with relief due 

to lords of manors.— C///fW/ domino accapitarc. 


authority in the perfon called the Pretender, nor ever to 
pay him any obedience, Wr. Formerly, in king Edward 
the Confefihr^o time, and other reigns down to the 
22 H. fi. (in imitation of the clemency of the Roman 
emperors towards fuch as Bed to the church) if a man 
had committed felony here, and he could fly to a church 
or church-yard before his apprehenhon, he might not be 
taken from thence to be tried for his crime; but on 
confclTion thereof before the julUcc, or before the coroner, 
he was admitted to his oath to abjure or forfake the 
realm ; which privilege he was to have forty days, during 
which time any perfons might give him meat and drink 
for his fuftenance, but not after, on pain of being guilty 
of felony : the form of the oath you may read in an an- 
tient trafl, de Officio Coronatorum, and in Hornes Mirroty 
lib. 1, But at laA, this punifhment being but a 
perpetual confinement of the oflfendcr to fome fen^luary, 
wherein (upon ahjuratior of his liberty and free habita- 
tion) he would chufe to fpend his life, as appears by the 
dat. anno 22 H. 8. c. 14. It is enabled 2\Jac. 1. cap. 28. 

That thence after no fenftuary or privilege of fenc- 
tuary feould be allowed ; whereupon this abjuration 
ceafed. 2 hfi. 629. An abjuration or deportation for 
ever into a foreign country, is a civil death, and called 
(by the I^rd Coke) a divorce between hufband and wife; 
and the wife of fuch a perfon may bring anions, or be 
impleaded during the natural life of the hu/band, which 
Aic may not do in any other cafe ; alfo fee feall have her 
dower or jointure, lAc. Co. Lit. 133. This is where a 
perfon fuff’ers b.'inifement for any crime. By Aat. 3c 
Eliz. Popilh rccufants not making the fubmiffion of con- 
formity, (tc. are to abjure the realm. And by 1 W» 
it M. W. 1 Gee. I, itc. All perfons are to ab- 
jure the pretended prince of Wales , and refufing the 
oath, arc liable to divers penalties and forfeitures, ISc. 
This abjuration oath was invented for the fccurity of the 
crown, and the protedant religion. Sec 
9 bolftion, A deftroying or effacing, or putting out of 
memory ; it alfo fignifics the leaYc given by the king, or 
judges, to a criminal accufer to defift from further profe- 
cution. Stat. 25 H. 8. c. zi. * 

9 b;tb 2 C, (abireviarej Is derived from the French 
word aibregety to make feorter in words fo as to retain 
the fonfc and fobftance. And in the common law it fig- 
1 ® 


I. e. to 

pay a relief to the chief lord. Fleta, /. 2. r. 50. 

9 cctim 0 ab Curiam, Is a writ that lies where a man 
hath received falfe judgment in a hundred court, or court- 
baron; It is diredled to the feeriff; and iff tied out of 
the Chancery, but returnable into^. R. or C. B. And it 
in the nature of the writ de falfo yW/rfe, which lies for him 
that had received falfe judgment in the county-court. 
In the Rfgrfier of WritSy it is feid to be a writ that lies 
as well lor juffice delayed, as for falfe judgment ; and 
that it is a fpecies of the writ recordare, the IherifF being 
to make record of the fuit in the inferior court, and cer- 
tify it into the king’s court. Reg. Orig. 9. 56. F. N. B^ 
18. Dyer 169. > 

9 eceDa 0 ab Slfcecomftem, Where a feeriff hath a writ 
called pone delivered to him, but fuppreffeth it ; this writ 
is diredecl to the coroner, commanding him to deliver a 
writ to ihc feeriff. Reg. Orig. 83. 

9 cceptancc, ( accept atioj Isthe caking and nerr/r/qg of 
any thing in good part, and as it were a tacit agreement 
to a preceding at\, which might have been defeated and 
avoided, were it not for fuch acceptance had. To ftate 
the law under this head, it^will be proper to confidcr 
the title, 

r. With regard to the acceptance of rent. 

II. To fims) htnv far the acceptance of one efiate JbaB 

dtfiroy another. • 

III. How far the acceptance of one thing Jhall ha m 
good bar to the demand of another. 

IV. Where the acceptance of money Jhall difeharga m 
bond ; and <wbat other J'atisf action Jhall be good. 

I. With regard to the acceptance of rent, it is neoeflarjr 
to feew, 1. Where fuch acceptance feall confirm a We. 

1 Nelf. Abr. 7, 

If a bifeojp before the ftatute 1 Elix. leafed part of liii 
bilhoprick for term of years, referving rent, and then 
died ; and after another was made bifeOp, who aceeftod 
and received the rent when due, by this acceptance, the 
leafe was made good, which otherwife the new Ufeop 
might have avoi&d. It is the feme if baron ahd feme 
felted of lands in right of the feme, join and make a Icafo 

er 
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or feoffment# rcferving rent ; and the baron dies, after 
whore death tiic feme deceives or accepts the rent ; by this 
the leafe or feoffment is confirmed, and fhall bar her 
frdm bringing a cut in <viia» Co. Lit. 211. Tenant in 
tail made a Icafc for years, rendring 20s. rcnt| and 
afterwards reicafed 195. and died ; the iflue in tail ac- 
cepted the i2d. rent; the better opinion was, that by 
the acceptance of the Ihllling for rent he had affirmed 
the leafe, and could not difirain f(T the 19s. rent, 
£fyer 304. Tenant for life, remainder in tail; a ftranger 
levies a line to him in remainder, who leafed the lands to 
the conufor, rendring lent, the tenant for life died, and 
the ilTuc in tail accepted the rent; adjudged, that by 
the fine and acceptance of the rent, the leafe was affirmed. 
Dyer Smith again fl; Stapleton^ Plonjod, 418, 

434. and tenant ; the rent is behind man} years, 

the tenant made a feoffment in fee, and the lord accepted 
the rent of the feoffee which became aue in his time ; 
adjudged, that b)^iuch acceptance he fliall lofc all the 
arrearages, and cannot avow for the fame. 3 Rep* 65. 

cafe. Leafe for years, rendring rent, with a 
clanfe of rc-entry ; the Icffee paid the rent, which the 
lefibr accepted, and put into a bag, but afterwards find- 
if g brafs money amongft if, he refufed to carry it awa\n 
and entered for the condition broken ; but adjudged 
unlawful ; becaufe after he Ijad accepted the rent he is 
barred. 5 Rep. 113. fVaeie*% ciafc. 

Acceptance of the next rent due,, at a day afterwards, 
will bar one to enter for a condition broken before by 
rcafon of non-payment of the- rent; becaufe the leffor 
tliereby affirmeth the leafe to have continuance. Co* Lit* 
211. And taking a diilrefs affirzneth the continuance of 
the rent ; but if rent was due, at a day before, and there- 
by the condition was broken, one may receh^e that rent, 
and yet re-enter : and if he accept of part of the rent, he 
may enter for a condition broken, and retain the lands 
until he has the whole rent. 3 Rep. 6a. 1 /i^. 203. 

If an infant accepts of rent at his full age, it makes 
the leafe good, and ffiall bind him. P/oW. 418* 

2. Where the acceptance of rent ftiall not make tlic 
leafe good. 

If a parfon, lAc* makes a leafe for years not warranted 1 
by the ffat. 32 //* 8. but is void by his death ; acceptance ■ 
of rent by a new parfon or fucceffor will not make it 
good. 1 Saund* 241. And if a tenant for life make a 
leafe for years, there no acceptance will make the leafe 
good, becaufe the leafe is void- by his death. Dyer 46, 

^ 39 - 

Tenant in tail made a leafe for years, rendring rtnt to 
him and his heirs, and died ; his fon and heir accepted 
the rent, and was afterwards executed for treafon, leaving 
iffue a fon ; the king accepted the rent, but that did not 
make the leafe good, the lands being in his hands by the 
attainder, and not in the reverter. Dyer 115. Leafe 
for years, with condition, that the leffee ffiall not alien 
or afficn, without the affeut of the Icflbr, and if he did,^ 
that tnen the Icflbr ihould le-entcr: he afligned part of 
the land witiiout all'cnt, Jsfr. and then the Icflbr hc/ore 
notice of the aflignment, iiccepts the rent, and afterwards 
entered for the condition broken, and adjudged lawful; 
for the condition being (bilateral, he might affign the 
land fo fccrccly, that it may be impofliblc for the leffor 
to kntnv it. 3 Rep* 65. Penant\ cafe. Cre* Elix* 
453. S. C. Leafe tor twenty-one years, rendring rent, 
on condition, thaf if the Icifee did lef any part of it 
above three years, then the teafe to be void, and that the 
leffor might enter ; he let it out for three years, andfo 
from three years to three years, during the tcriu of 
twenty-one years, if he fo long lived ; the leffor ac» 
cepted the rent of the affignec, and afterwards entered ; 
this was a^rcach of the condition, and the acceptance of 
it afterwards did not difpenfe with it, becaufe thcori- 

S tnal leafe was void and determined, Cre* Cat* 368. 

F tenant in tail make a leafe for years, to commence after 
his death, rendring rent, in fuch cafe acceptance o( rent 
by the iffue will not make the leafe gond to bar him, be- 
caufe the leafe did not take effefi; in the life of his an- 
ceftor. Plen^ttd* 418. 

3. How far the acceptance of rent after affignment of 
the term deftroys the privity of coniracl between the leffor 
4ind the firll leffbe. 


If a leffor accepts of rent from an alfignce, knowing of 
the affignment, it bars him from action of debt againft 
the Icffcc; for the privity of contraft is extinguifticd : 
but after fuch acceptance^ the leffor or his affigus may 
maintain an afrion againft the firft Icffcc upon liis covenant 
for payment of the rent, i SauniL 241. 3 Rep* 24. 

Acceptance of rent from the aflignec has been adjudged a 
fufficient notice of the affignment, fo that the leffor could 
not refort to the firlt leffee. 2 EuIJL j 5 1 , 

Leffee for years afligned his term, and died inteftate* 
the Icflbr brought debt againft lus adminiflrator, who 
pleaded the affignment, and that the plaintiff had notice, 
and liad accepts the rent of the affignec: adjudged, that 
by tiie deatli of the leffee, the privity of contratt was 
determined, and the afrion would not lie againft the 
adminiftrator. Cro* P/. 715. and cited in Walker^ cafe, 

3 Rep* 24. 

II. How far the acceptance of ont eftate Jhall deftroy an- 
other* 

If a leflec, for term of twenty years, accepts of a leafe 
of the fame land for ten years, by the Icflcc’a acceptame 
of the new leafe, the term of t\Vcnty years is determined 
in law. 2 Roll. Ahr. 469. 

Leafe for years to R* B* rendring rent ; the next year 
a leafe was made of the fame lands to the lady P* for 
ninety-nine years ; the next year the fame lands were de- 
mifed to the faid R*B* for fort)-jne years, who accepted 
the leafe, but that did net cxtinguiih hio firft leafe ; be- 
caufe the leffor by making the intermediate leafe to the 
lady P* had only a rcvcrfion, and could not afterwards 
give any intcreft to 7 ?. B* but if it had not been for thi$ 
intermediate leafe, then the acceptance of the fecond leafe 
for forty-one years had been a furrender of the firft. 
Hntt. 104. 

If a man hath a leafe for years, which is good in law, 
and afterwards accepts a new leafe of the fame land'., 
which is void in law, this is no furrender in laAv of the 
-good leafe. Hun* loi. Balter v . If Wou^hty. IPells v. 
tPhifchwoodf ibid. S. P. 

A man, in confidcration of a marriage to be had with 
M. R* made an eftate to her for life of certain lands in 
full fatisfafrion of her dower ; afterwards they married, 
and the huiband died, and the widow brought a writ 
of dower againft the heir, who pleaded in bar the accep- 
tance of the eftate for life : adjudged no good plea ; for 
fuch acceptance did not bar her of her dower at the com- 
mon law, becaufe (he had no title of dower when the 
acceptance was made ; and befides no collateral accep- 
tance can bar any right of inheritance or freehold. See 
4 Rep, Vernon^ ^ cafe. 

A man made a leafe of a manor for thirty years, ex- 
cepting the wood, lie* and afterwards made a leafe of 
the woods to the fame Icflce for flxty years, and a third 
leafe to him of the manor for thirty y'ears, without any 
exception; refolvcd, that by the acceptance of this future 
leafe, the leafe for fixty years was fiirrendcred ; becaufe 
by fuch acceptance the Icflcc had affirmed, that the icflbr 
had authority to make a new leafe. 5 Rep. ii. 
cafe. 

In a fpecial verdift in trefpafs, the cafe was, a leafe 
was made to hufbaiid and wife for their lives, and after- 
wards they accepted a new leafe for themfelves and thcii* 
fon ; habendum to all three of them, a die datus inden- 
turepf for the term of their lives with a letter of attorney 
to make livery : adjudged, that the acceptance of a fe- 
cond leafe, to commence a die datus, was a furrender of 
the firft, and this by the exprefs agreement in writing of 
the leffees themfelves; for otherwife the leffor had no 
power to make a new leafe. Moor 636. 

in. Hew far the acceptance of one thing JhaU he a good 
bar to the demand of another* 

^ Wtuu-e the condition of a bond is to pay money, 
eeftania of anotlicr thing is good. Rut if the condition 
is not for money, but<i collate* ;il thing, it is otherwife. 
Dyer 56. 9 Rep* 79. .And the acceptance of uncertain 

things, as cbftoms, made over, may not be pleaded 
in fatisfaftion of a certain fum 4^6 on bond. Cro* Car* 
192. If a woman hath tide to an eftate of inherltazite, 
O 
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as doiver, tSc, (he fhall not be barred by any collateral 
fatisfadion or recoinpcnce ; and no collaterd acceptana 
can bar any right of inheritance or freehold , without 
fomc release, £/r. 4 Ref. i. When, a man is entitled 
to a thing in giofs, be is not bound io accept it by parcels ; 
and if a IcHbr diftrains for rent, he is not obliged to ac- 
eept part of it; nor in adion of detinue, part of the 
goods, 3 Salk. 2. 

If a man be bound in 200 quarters of corn, with con- 
dition to pay 20/. the obligor may, by agreement, give 
the obligee any other thing in fatit^fadion of the money ; 
but if the condition had been to pay 1 00 quarters of torn, 
there the acceptance of money, or any other thing, had 
not been good, becaufe the contrad was not made for 
money, but for a collateral thing. Peyto\ cafe, 9 Rep. 

79. 

Debt upon bond, conditioned for the obligpr to make 
, an afTurance of fuch lands to fuch ufes as in the condition 
mentioned ; the defendant pleaded, that he had made a 
feoffment of the fame lands to other uies than in the con- 
dition expreffed, wliich the obligee had accepted ; and 
upon demurrer it was adjudged an ill plea ; for the obli- 

5 or ought not to vary from the ufes fet forth in the con- 
ition, I BronjonL 60. 

Acceptance of a Irfs fiim may be in fatisfadion of a 
greater fum, if it be before the day on which the money 
becomes due. 3 Bulft. 301. I’hus in debt on bond; 
the defendant pleaded payment of the money according 
to the condition, tffc. upon which they were at iffue, 
and the evidence was, that the defendant had paid the 
money before the day appointed by the condition, and ^ 
that the plaintiff had tinepted it; adjudged, this was a j 
good difeharge of the bond, if it had been fpccially ' 
pleaded ; but as the defendant had pleaded, it mult be 
found againft kirn, and fo it was. Qodb. 10. 

Now, by the flat. 12 Ann. c. 16. payment after the 
iay^ fpecified in the condition, may be pleaded. — And 
*tis much to be doubted, whether the cafe in Godb. is 
law, for if the money was paid before the day, it muft 
have been paid at the day ; and therefore paid according 
to the condition. 

The wife, whilll foie, in confidcration the plaintiff had 
expended 1500/. about her fuits, ^romifed to pay, Wr, 
and in an aflion on the cafe againll hulband and wife, 
they pleaded that the plaintiff did not expend 10/. 
and that the heir made a leafe for years to the plaintiff to 
the ufe of the wife ; to commence after her death, in re- 
conipence of her dower, and that they agreed the plain 
tiff ^lould retain the leafe to his own ufe in fatisfadion 
of his expcnccs, which he accepted ; and upon demurrer 
to this plea it was held ill, becaufc the agreement to ac* 
cf^pt the leafey being at a time to come, was not cxecuUdj 
but executory. Dyer 356. Onely v. Earl Rivers. 


lived one month after the date of that bond ; and if not 
paid at that time, thcji to pay to him 24/. if he Jived lix 
months after the date of the bond ; the defendant |)Ieitd- 
ed, that after the fix months, he paid the plaintiff 8 A 
and then gave him another bond in the penalty of zo /. 
conditioned to pay him 10/. on a certain day, in full 
fatisfadion of the other bond, and that the plaintiff did 
accordingly accept the faid bond ; upon a demurrer to 
this pica it was held ill ; f.T admitting char one bond 
might be given in faiisfadion of another, yet it cannot 
be after the other is forfeited^ as it was in tliis cafe ; be- 
caufc after the forfeiture the penalty is veAed in the ob- 
ligee, and a iefs fum cannot be a fatisfadion for a greater* 
1 Lui . 464. 

It has been adjudged, that the acceptanguf one bond 
cannot be pleaded in fatisfadion of another' Cro. 
Car. 85. Moore 872. Cro. Bliz. 716, yzy.* 2 Cro. 

Thus in debt on a bond of 100/. conditioned for 
the payment of 52/. 1 or. on a certain day ; the defendant 
pleaded, that at the day, &c. he and his fon gave a nc'ot 
bond of 100/. conditioned for the payment of 52/. ioj. 
at another day then to come, which llie plaintiff accepted 
in fatisfadion of the old bond \ and upon demurrer it was 
adjudged for tlie plaintiff, becaufe the acceptance of a 
new bond to pay money at another day, could not he a 
prefent fatisfadion for tlie money due on the day w'hcn it 
was to be paid on the old bond. Hob. 68. Hut it is 
otherwife where the fecond bond is not given by the ob- 
ligor, as in debt upon bond againA the defendant as heir, 
tSc. he pleaded, that his anceftor, the obligor, died iiucAaic, 
and that R. adminiftered, who gave the plaintiff 
another bond in fatisfadion of the former: there was 
a verdid for the defendant ; and it being moved iu 
arreff of judgment, this diAindion was made, that if the 
obligor, who gave the firft bond, had likewife given the 
fecond, it would not have difeharged the firff ; but in 
this cafe the fecond bond was not given by him whq 
gave the firll, but by his adminifirator, which h^d 
mended the fecurity, becaufe he may be chargeable do 
bonis propriis ; and for that reaibn the feepnd bond was 
held to be a difeharge of the fir A. i Mod. 225. 

Vcceffacif, acceffitrius *vel accefforiunSf (particeps criminh) 
Is where a man is guilty of a I^onious offence, not pi rn- 
cipally, but by participation, as by command, advice, 
or concealment, ^c. 

The law relating to this title may be reduced under 
the following divifions : 

I. Of aceeffaries before the fact. 

II. Of aceeffaries after the fact. 

III. Of aceeffaries to felonies^ by common lavt etnd by 
ffatute. 

JV. Of the proceedings againft aceeffaries. 


IV. Where the acceptance of money fiyall difeharge a bond\ 
and ^\}hat other fatisfaction jhall be good. 

Where a lefl'er fum is paid bclore it is due, and the 
payment is accepted, il Aiall be good in fatisfadion of a 
greater fum; but aficr the money is due, then a Icffer 
fum, though accepted, lhall not be a fatisfadion for a 
greater fum. Thus in debt upon bond, conditioned to 
pay 8/. Wr, defendant pleaded payment of 5/. before 
the day mentioned in t. e condition, which the obligee 
accepted in fatisfadion of the bond ; and upon demurrer 
this was adjudged a good a good plea. Moor 677. 

But payment after the day ot a Ic/s fum h not good, 
as the bond is forfeited, at common lan.v ; and there is not 
any Aatute to relieve. 

Debt upon bond of 16/. conditioned to pay 8/. 10/. 
on a certain day; the defendant pleaded, that before 
Ithat day, he at the requeA of the plaintiff, paid to him 5 /. 
which he accepted in fatisfadion of the debt, and upon 
demurrer the plaintiff had judgment, bccauie the delen- 
dant had pleaded the payment of the 5 1 . generally ^ with- 
out alledging, that it was in fattsfaSion of the debt. It 
is true, t e fets forth, that it was*iicccpied in fatisfadion 
of the debt, but it ought likcwi/ir to be paid in fatisfac- ; 
tion. 5 Rep. §ty. Debt upon bond, conditioned, that i 
in confideration the plaintiff' had piiid 12/. to the defen- | 
dant, he became bound to pay the plaintiff 12/. if he | 


I I. An acceflary before the fad is he, that being abfent 
at the time of the felony committed doth yet procure, 
counfel, command, or abet another to commit a felony, 
and it is an offence greater than the acceffhry aficv; 
and therefore in many cafes clergy is taken away from 
aceeffaries before, wliich yet is not taken away from acr 
ccffarics after, as in petit treilfen, murder, robbery, and 
wiltiil burning, by 4 £5* 5 A Ctf r. 4. 1 I/ale's Hif 

tory of the Pleas of the Crofivn 6x 5.T-If the cyinraandcr or 
counifellor be prefent, he is a principal. //. //. P. C. 
616* Words i^Ich found in bare permiffign, make not 
an acceffary, as if A. fays hef will kill f. S. and B. fay^, 
you may do your pleafure for me, this makes rot B. 
acceffary. i H. //. P. C. 616. 22 Hen. 7. 36, 37. 

Cromp. 41. If A. hire B. to mingle or lay poifon lor 
C. and B. doth it accordingly, and C. is poiibued ; B. 
though abfcni, is principal, and A. is ; but if 

A. were |>rerent at the mingling or laying of the poifop, 
though both weie abfent at the taking of it, yet b 3th 
are principal, for they are both equally ading in thp 
poifoning. But if A. buys the materials of the poifon, 
knowing and confenting to the defign, and deliver them 
to B. to mingle and apply it, or lay it in the abfence 
of A. here it feemiA. is only acceffary before. H. H. P. C. 
61O. See 3 Inff. p. 50. State Tr. *voL l. /. 329. 


Them 
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There cannot be an accejary before the fa^i in man- 
flau^htery becaufe it is committed oi‘ a fudden^ and un- 
premeditated. H. P, C. ile who counfels or com- 
mands any evil, fliall be adjudged accejfary to all that 
follows upon it, but not to any thing elie. If a perfon 
commandeth another to beat fucli perfon, and he beats 
him fo that he dies of his wounds, the perfon command- 
ing will be accejary to the murder : but if the comm^'md 
had been to beat another perfon, or to burn fuch a houfe, 
and he burns another, he that commandeth will notbe^ia^ 
fary. 3 Injl, 51, If 1 command a perfon to do an unlawful 
ad, as to rob^. atone place, and he doth it at another; 
or to rob him on fuch a day, and he doth it not himfclf, 
hut procures another to do it ; or to kill by poifon, and 
he doth ih bp^olence ; in all thefe cafes 1 fliall be ac-- 
tejfary : bu(Avhere the command is to kill and 

he killeth V/. t>* this difference in fubllance will not 
m^ke the commander acceffary, Ptonvd. 475, If a man 
counfels a woman 9a murder the child in h^r womb, 
and the woman murder her child after it is born, he is 
mLitJfary to the murder. Oyer 195. 

II. An acceffary after the fact. 

An acceffary after the fad is he that receives, afTifts or 
comforts any man that hath committed murder or felony, 
which hath come to his knowledge; but tliis doth not 
extend to a woman who i^ceives or afGks her hufband, 
though a hufband receiving his wife will be acceJJ'ary : 
and a fervant may be acceffary in relieving his maftej , or 
•allifting him in his efcape, trfr. 3 Inft. 108. 

If the wife alone, the hufband being ignorant of it, do 
knowingly receive a felon, the wife is acceffary and not 
the hu/hand. i AT. P, C, Ozt, 

But if felons come to the hou& of p, and his wife, 
and M* know them to be felons, though D. doth not, 
and both Z>. and Af. receive and entertain them> but M, 
confents not to the felony: adjudged, that this mafvcs not 
A/, acceffary, 3 Infi* lo8, cap, 47. cites Mich, 37 E, 3. 
X>^’s cafe. 

But if the hufband and wife both receive a felon know- 
ingly, it fhall be judged only the ad of the hufband, and 
the wife fhall be acquitted* 1 H* SI* P* C* 6a i* 

If a felon comes to the houfe of another, and he permits 
him to cfcape without arreft, knowing him to have com- 
mitted felony, this doth not make a man aiccffary \ but 
if he take money of the felon to fuffer fuch efcape, it 
makes him an acceffary: and <b it is if he fhut the fore 
door of his houfc, whereby the purfuers are deceived, for 
here is not a bare omiflfon, but an ad done. 1 UaWs 
Hift, P* C, 619. 

By llatutc 3^4 ^ M, c, 19. “ Receivers of 

Bolen goods knowing them to be ilolen, are to be deemed 
acceffaries after the fad, and fuftlr as fuch.'* But bccaufe 
thefe receivers often concealed the principal felpns, and 
thereby cfcaped b.ing punifticd as acceffaries ; Uiercfore 
by 1 An, c, 9. it is enaded, that << whofoever (hall buy 
or receive Bolen goods, knowing them to be Bolen, may 
be profecuted for a mifdemanor^ and punifhed by fine 
and imprifonment, tho’ the principal (felon be not con* 
vided”; and this Budl exemp them from bein^ punifhed 
as acceffaries, if the principal fhall afterwards be con- 
vidfd. But by $ An* c, 31* it is enaded, that if any 
perfon fhall receive or buy knowingly any^Boten goods, 
or knowingly harbour or corny al any felon, he fhall be 
taken as acceffary to the felon, and fh^l fuffer as afefon.’^ 
This Batute does not take away the benefit of clergy ; 
bot by Bat. 4 Geo* 1* fuch ftvfon may be tcaafported f<^ 
fourteen years. And by t^ UB-mentioned Batute it is 
alfo enaded, that ** whofoever (hall take a reward under 
the pretence of helping any one to Bolen goods, fhall 
fuffer as a felon, as if he hiikfelf had. Bolen them, iinlefs 
he caufc fuch felon tp be apprehended and brought to 
trial, and give evidence againft him.*’ Upon this claufe 
the famous Jonathan Wild was convided aiid executed. 
10 Geo* 1. Vide 10 Gee, 3. a new ad aa^ft receiving. 

Likewife if any perfon, knowing another to have cOm^ 
jnitted piracy, fhw on the land or fea receive, entertain, 
or conceal him, or receive or take info their ctsftody any 
ihip, veffel, or goods, which have been piratically taken, 
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Biall be adjudged acceffary to the piracy, jr if 
cap, 7. f 9. 

Acceffaries the fad can only be in fdonics, and 
in thoff felonies, where by the law, judgiuent of death 
regularly ought to cnfuc ; and tlicrcfore tlu?rc is no ac- 
cciiary in petit larceny, homicide per inferiunium^ or 
homicide fe defendende, 1 H, H, P, C. 6^8. 

JII. Qf acceffdrui te felonies by common 4rxu and by fa* 
tnte. 

As to felonies at common law it is faid, that acceffaries 
both before and after arc included ; and as to felonies by 
ad of parliament j regularly if an ad of parliament cnad 
an offence to be felony, though it mention nothing of ac- 
ceffaries before or after, yet virtually and confequcndally 
thofe, who counfel or command the offence, arc accef- 
farics before, and thofe tliat knowingly receive the of- 
fender, arc acceffaries after; as in the cafe of rape 
made felony by the Batute of Weftminfter 2. c, 34. 

1 H, H, C. 013. 2 Inf, 434. Staundf P, C, lib, l, 

c, 47. But if the ad of parliament, that makes the felony^ 
in ^xprefs terms comprehend acceffaries before^ and 
makes no mention of aceffaries after^ namely, receivers 
or comforters, there it fcems there can be no acceffaries 
after ; for the exprefllon of procurers, counfellors, abet- 
ters (all which import accefiarics before) makes it 
evident, that the law-makers did not intend to include 
acceffaries after, which is an offence of a lower degree than 
acceflhrics before; as the llaiutcof 8 Wn, 6, c. 12. fur 
Bealing of records, the Batute of 33 Ihn, 8. c. 8. for 
witchcraft, lAc, 1 H, //. P, C. 614. 

In the higheft capital offence, namely, hi^h treafin^ 
there arc no acceffaries, neither before nor after ; for all 
confenters, aiders, abetters, and knowing receivers and 
comforters of traitors are all principals, 1 II, H. P, C. 
613. 

In cafes that are criminal but not capital, as in trefpafsf 
mayhem^ or preemunire% there are no acceffaries, for all 
the acceffaries before are jn the fame degree os prin- 
cipals ; and acceflaries after by receiving the offenders 
cannot be in law under any penalties as accefiaries, un- 
Icfs the ads of parliament that induce thofe penalties, do 
exprefly extend to receivers or comforters, as fomc do. 

1 H, H* P. C, 613. And thoi^h generally an ad of 
parliament, creating a felony, ituders (confequentially) 
acceffaries before and after within the fame penalty, yci 
the fpecial penning of tjhe aft of parliament in fuch cafes 
fometimes varies the cafe. Thus the Batute of 3 Hen, 7. 
c, 2. fur taking aw^y maidens, bfr. makes the offender, 
and the procuring and abetting, yea and wittingly re- 
ceiving alfo, to be all equally principal lelonici, and 
excluded of clergy. 1 H, H, P, C. 614. 

In what cafes acceffaries arc excluded from clergy, fee 
the quarto edition of^The Statutes at Large ^ liiXcAcceffarie:^ 
under the head of felonies ^without Clergy, 

IV. Of the proceedings againft acceffaries. 

By the Batute zH i Ed*. 6. c, 24. the acceffary is in- 
didabJe in that county where he was acceffary, and BmlJ 
be tried there, as if the felony had been committed in 
the fame county; and the juBices, before whom the 
acceBhryis, Biall write to the juBices, lAc, before whom 
the principal is attainted, for the record of the attainder. 
I Hahfs Hift, P, C, 623. This writing is to be by writ 
in the king’s name, under the tefte of foe juBice fo fend- 
ing it. Oyer 253. b. The acceffary may be indklcd in 
foe feme indidtoent with foe principal, and that is the 
beB and moB ufual way ; but he may be indifted in an- 
other indidment, but then fuch indiftment muB con- 
tain the certainty and kiud of the principal felony. 
1 H, H, F, C, 623. Formerly it was held, that tlic aC' 
ceffary might be tried and puniihed as if the principal 
had beeti attainted; and this, although the principal 
wa^isdmitted to his clergy, pardoned, or ofoerwife deli- 
vemd hefbre attmuder. JBy Bat. 29 Gets, t, c, p. the 
buyer or receiver of Bolen lead, iron, copper, brais, bell- 
metal, or folder, may be cdbvifeed, although the principal 
hath not been convided, and foall be tranfported for 
fourteen years. If the principal be crroneoolly attainted, 
yet foe acceSary fliall be put to anfwcr, and ihall not 
. 2 . , take 
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take ndvantagc of the error in that attainder ; but the 
principal icvcrfing the attainder, rcvevfeth the attainder 
of the ^tcceffary. l //. //. P. C. 625. 

Where the principal is not attainted, but difeharged 
by being burnt in the hand only, the accelfary after the 
fatt ought to be difeharged without burning in the hand, 
on being put to his book. CV®. Car, 566. //. 3* IHli 
15 Car, B* R, cafe. 

The acceflary (hall not be conilrained to anfwer to his 
indictment, till the principal be tried ; but if be will 
waive that benefit, and put himfclf upon his trial before 
the principal be tried, he may ; and his acquittal or con- 
viction u: on fuch trial is good. But it feeins ncccfTary in 
fiich cafe to refpite judgment till the principal be con- 
victed and attainted ; for if the principal be after ac- 
quitted, that conviction of the acceflary is annulled, and 
no judgment ought to be given againft him ; but if he 
be acquitted of the accefihry, that acquittal is good, and 
he (hall be difeharged. 1 H, H, P. C, 623, 624. 

It feems to be iettlcd at this day, that if the principal 
and accelTary appear together, and the principal plead 
the general iflue, the acccfHiry (hall he put to plead al(b ; 
and that if he likewiie plead the general iflue, both may 
be tried by one iinjucil ; but that the principal muft be 
firft convicted ; and that the jury fliall be charged, that 
if they find the principal Not guilty, they fliall find the ac- 
ccifary Not guilty. But it feems agreed, that if the prin- 
cipal plead a plea in bar, or abatement, or a former ac- 
quittal, the acceflfary fliall not be forced to anfwer, till 
that plea be determined ; for if it be found for the prin- 
cipal, the acceifary is difeharged; if againft the principal; 
yet he fliall after plead over to the felony, and may be 
acquitted. \ H, H.P.C, 624. z 323. Where 

there are two principals, the attainder of one of them 
gives fufficient foundation to arraign the aae£ary, Jtnk, 
Cent, 76. Vide Hanjuk, P, C, tit. Accejfary, iJec i^UrDCt 

9 ccola^ An huibandman who came from fomc other 
parts or country to till the lands, eo fuod ad^eniens terram 
colat.— *Aiid is thus dilUngui/hed from Incola^ ^iz, Ac- 
cola nen propriam^ propriam cotit Incola terram, Du 
Frefnc. 

3 ll(C 0 lat)C) (from the French accollcr, coilum ampleBi) 
A ceremony ufed in knighthood by the king's putting his 
hand about the knight's neck, 

Sccompt, {computus) Is a writ or aClion which lies 
againft a bailift’ or receiver to a lord or others, who by 
rcafon of their offices and bufinefles are to render accompt^ 
but refufe to do it. F, N, B, 116. 

This aClion is now feldom ufed, but it lies in the 
following cafes : 

If a perfon receives money due to me upon an obliga- 
tion, Wr. 1 may either have an aC^ion of accompt again!! 
him as my receiver ; or aClion of debjr, or on the cafe, as 
owing me fo much money as he hath received. 1 lAll, 
33. If I pay money in my own wrong to another, 1 
may bring an aClion againfl him for fo much money re- 
ceived to my ufe; but then he may difeharge himfelf by 
alledging it was f 'i fomc debt, or to be paid over by my 
order to feme other perfon, which he hath done, tsfe, 

1 lAlL 30. But if a have a fervant, whom he or- 
ders to receive money, the mailer (hall have accompt 
againft him, if he were his receiver, l Injt, 172. If 
money be received by .a man’s wife to hi- uJe, aCdon of 
accompt lies againft the huibatid, and he may be charged 
in the declaration as his own receipt. Co, Lit, 295. 
Account docs net lie iigainlt an infant; but it lies againft 
a man or woman, that is guardian t hailijp or recei^ver^ 
being of age and difeovert ; and though an apprentice is 
not chargeable in this action, for what he ufually receives 
in his mailer's trade ; yet upon collateral receipts he (hall 
be charged as well as another, 1 Liji, 172. Roll, Air, 
117, 3 Leon, 92. A.*! to other aCrions of accompt they 

will not lie of a tiling cert^iin ; if a man delivers 10/. to 
merchandise with, he Ihall npt have account of the 10/. 
but of the profits, which are uncertain : and this Is one 
rcafon why this adion will not he for the arrears of rent, 

I Danv, Air» 215;. AClion of account may be brought 
againft a faClor that fells goodr and merchandizes upon 
credit, without a particular conimiflion fo to do, though 
the goods arc iena peritura, 2 Mod, lOO* If there arc 


two demands in a declaration, to which the defendant 
pleads an accompt ftated, the plaintiff can never att(y re- 
fort to' the original contraft, which is thereby merged 
and difeharged in the accompt : if A. fells his horfc to £, 
for 10/. and there being divers other dealings between 
them, they come to an accompt upon the whole, and 
B, is found in arrear 5/. A, muft bring his infimul 
computaffet for it, but if there be only one debt iie- 
twixt the parties, entering into aaompt for that 
would not determine the firft coninnfl. j Mod, Rip, 
Z06, 2 Mod. 44. It has been held, thi;t mutual 

demands on an accompt are not extinguiflied by fet- 
tling it, and promife to pay the balance ; wherefore 
ajfumpfit lies for the original debt. Fitzgii, 44, A 
man having received of another 100/. toHw^eiwploycd in 
merchandize abroad, covenants at his return to accompt 
to him ; this doth not alter the cafe, but notwithftanding 
the covenant, adlion of accompt may be brought. 2 BuIjK 
256. And if 1 deliver to anotHbr perfon goods or 
money beyond fca, to be delivered to me again in Eng- 
land at a certain place, and he delivers it not, I may be 
relieved by this ailion. F, N, B, iS. 

^ It may be brought againft the following perfons : 

If a man makes one his bailiff of a manor, he 
fliall have a writ of accompt againft him as a lmilff\ 
where a perfon makes one receiver^ to receive his reins* 
or debts, ^c, he (hull have accompt againft him as rr- 
ceiver, and if a man makes on# his iailff and alfo his rt- 
I cesser, then he (hall have accompt againft him in both 
ways. Alfo a perfon may have a writ of accempt againft 
a man as bailiff or receiver, where he was not his bailiff* or** 
receiver ; as if a man receive money for my ule, 1 fliall 
have an accompt againft him as receiver ; or if a perion 
deliver money unto .'mother to deliver over unto me, I 
(hall like wife have accompt againft him as my receiver: 
fo if a man enter into my lands to my ufe, and receives 
the profits thereof, I (hall have accompt againft him as 
bailiff. 9 H, 6. 36 H,(>, 10 R, 2. Fitz, Accompt y 6. 

A judgment in accompt y as receiver, is no bar to udioti 
of accompt as bailiff’; but 'tis faid a bailiff cannot be 
charged as receiver, nor a receiver as bailiff ; becaufe 
then he might be twdcc charged. 2 Ltnu 127. l Danv, 
Air, zzOy 221, The heir may have writ ot accompt be- 
fore or after his full age, againft a guardian in focage ; 
and if he fue the guardian for profits of his lands taken 
before he is fourteen years old, he muft charge him as 
guardian ; but if it be for taking the profit-, after that 
age, there he muft fuc him as bailiff. Lit. 124. F.N.B, 

1 18. Where an heir fucs a ftrangcr that doth kiitermecU 
die with his kand, he fliall charge him in accompt as 
guardian. F, N, if. 18. A man dcviib laud to be 
fold by his executors, and the money thcrcc arifing to he 
diftributed amongft his daughters ; aflion of accompt lies 
in this cafe, for the daughters againft the executors. 
Jenk, Cent, 211;. 2 Roll, Air, 285. An a£lion of ac~ 

compt lies agairJl a bailiff, not only for w'hat profits he 
hath made und r.*vifed, but alfo for what he might have 
made and raifed by his care and induftry, his reafonable 
charges and expences deducted. Co. Lit. 172. One 
merchant may have accompt againft another, where they 
occupy their trade togcth#f ; and if one charges me as 
bailiff of his goods ad mercandizandumy I muft anfwer for 
the increafe, and be puniflied for my negligence ; but if 
he charges iqp as receiver ad computanduniy 1 muft be .'in- 
fwcrable only for the b^re money or thing delivered. 

F. N. B. 1 17. Co. Lit. zyz. 2 Leon. Ca, 245. 

If a bailiff or receiver make a deputy, afticn of accompt 
will not lie againft the deputy, but againft him. 1 Uon. 
32. But feveral ftatutes have extended the benefit of 
this writ or a^ion. 

The ftatute of 13 £. 3. c. 23, gives an a&ion of ac» 
count to the executors of a merchant; the ftatute 25 Fd.i. 
c. 5. to executors of executors; the fbtute 31 Ed, 3. 
c. II. to adminiftrators : and by the ftatute 3 £/ 4 Ann, 
c, 16. adlions of account may be brought againft the exe- 
cutors and adminillrators of every guardian, bailiff and 
receiver, and by one jointenant, tenant in common, his 
executors and adminillrators againft the ether as bailiff, 
for receiving more than his fharc, and againft their exe- 
cutors and adminiftraton. 


It 
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tt may be proper to fay fomething concerning the plea 
and judgment in account ; and though the order may 
feem fomewhat irregular, it will be neceflary firft to ex- 
plain the nature of the judgment, which being rightly 
underftood, the diilin^tions as to the method of piecing 
will be more eafily conceived. 

The ufual judgment is quod cofnputtt\ on which the de- 
fendant is taken by capias ad edmputandum : but there are 
two judgments in this writ, for if the defendant cannot 
avoid the fuit by plea, judgment is lirft given. That he do 
accompt ; and having done this before the auditors, there 
is another judgment entered, that the plaintift' (liall re- 
cover of the defendant fo much as is found in arrears. 

1 1 Rep» JfQ* .^TPhe firft judgment is but an award of the 
court, like; to a writ to enquire of damages ; and thefe 
two judgments depend one upon another ; for if judg- 
ment be to accompt, and the party die before he hath nr- 
counted, the executor* cannot proceed in the adion, but 
it mull be begun again ; and no writ of error will lie up- 
on the firft till after the fecond judgment, ^id. Thus 
it appears, that after the firft judgment to account, audi- 
tors are a^gned ; and 

With refpeQ to the plea, the follonuing diftinSions ate to^ 
he noticed: 

What may be pleaded in bar to the adion, lliall not be 
allowed to be pleaded before the auditors, Cro, Car. %t, 
i6i . Some pleas are in bar of the accompt, and others in 
difeharge before auditors ; and fonie pleas will be allowed 
, before auditors, that will not be in bar to the accompt. 
Dyer 11, li Rep, 8. In accompt the plaintiff declared 
of the receipt of money by the hands of a ftranger ; the 
defendant pleaded a gift of the money afterwards by the 
plaintiff ; this was a good plea as well in bar of the ac- 
tion, as before auditors. Winch 9; 

The pleas in this adion arc, quid nunquam fui*. receptor, 
quod plene computavit, t£c. It is no plea by an accomptant 
that he was robbed ; but alledging it was without his 
default and negligence, will be a good plea. Co. Lit. 
89; That the defendant nex^er nffas lailiff, is the general 
bar ; and it is a good plea in bar, by claiming a property 
in the things to be accounted for. 21 Ed. 3. 29£. 3. 47. 

A defendant^ as receiver, cannot wage his law, where he 
receives the money by another’s hands : ’tis otherwife 
where he received it of the plaintiff himfclf; 1 Cro, 919, 
Suppofing there was not any evidence of the delivery. 

It may be proper to add* that the procefs in accompt is 
fummons, pone and diftrefs, and upon a nihil returned, 
the plaintiff may proceed to outlawry. The ftatute of 
Limitations, 21 Jt{c, i; doth not bar a man who is a 
merchant from bringing adion of accompt for merchandize 
at any time ; but all other adions of accompt arc within 
the ftatute. In Chancery upon an accompt of fifteen or 
twenty years ftanding, the defendant may be allowed to 
prove, on his own oath, what he cannot otherwife make 
proof of ; but here the particulars muft be named, as to 
whom the money was paid^ for what, and when^ tffr. 
I Chan. Rep, 146. And a defendant fhall be difchaigcd 
upon his oath of Turns under 40 j. though it is held a 
j)lainti|f ft)all not fo charge another, or be allowed any 
thing in equity on his oath. 2 Chan, Caf, 249. i Vern. 
283. See Oa/;&. V 'At Con^t^sDigefl, xxx, Accompt. 

9 ccomptant dlJeneral, A new officer in the court of 
Chancery, appointed by ad of parliament, to receive all 
money lodged in court, in t^e place of the mafters, ISc. 
He is to convey the money to the Bank, and take the 
fame out by order ; and ihall only keep the account with 
the bank, for the Bank is to be anfwerable for illhioncy 
received by them, and not the Aeiomptant Genddr^^ Sec. 
Stat. 12 Geo. t. c. ji. No fees flmll be taken by this 
.officer or his cletks, on pain of being punillied for extor- 
tion ; but they are to be paid falanes. The Acemptant 
General 650/, per annum, out of intereft made of part of 
-the (uitors money. 12 Geo. t. cap. 24; Hde 4 Geo, 3. 
r. 32. t2o/. per ann. to his third clerk. 

Counterfeiting the hand of the Accomptant Genernl is 
felony without clergy. 12 Geo. 1. c. 33. fee. 9. 

3CC0:II, {French) Is an agreement between two or 
more perfons, where any one is injured by a treipafs^ or 
oiTence done, or on a contrkd,< to fatisfy him with fome 
rccempcncc ; which if executed and performed, ihall be 
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a good bar in law, if the other party after the aectrd per- 
formed bring any aftinn for the fame. 7! rnu de Ly 

For the right undcrftamiing ef this head, it is tu he. 
ihewn, 

L In nsihat cafes accord may he pleaded. 

II. In 'wbat manmr it may he pleaded. 

^ I. When a duty is created by deed in certainty, as by 
bill, bohd, or covenant to pay a fnm of money, this duty 
accruing by writing, ought to be difeharged by matter 
of as high a nature; but when no certain duty arifes 
by deed, but the atlion is for a tort or default, 
for which damages arc to be recovered, there an accord 
with fatisfattion is a good plea, 6 Rep. 43. In accord, 
one promt fc may be pleaded in difeharge of another, be- 
fore breach ; but after breach, it cannot be difeharged 
wi^out a releafe in writing: 2 Mod, 44. Accord with 
fatisfaftion, upon a covenant broken, is a good plea 
in fatisfaftion and difeharge of the damages. Lut-nj. 
339.- And accord made before the coVetiaht broken, 
hath been adjudged a good bar to an aftion of covenant, 
as it may be in fatisfaftion of damage to comc, 1 Dan v. 
Ahr. 546. 

if a contraft nvithodt deed is to deliver goods, 
there money may be paid by accord in fitti^fa^ion ; but 
if one is bound in an obligation to deliver goods, ot- 
to do any collateral thing, ilie obligee cannot by accord 
give money in fatisfaftion thereof: though when one is 
bound to pay money, he may give goods or any other 
valuable thing in fatisfaftion, g Rep. 78. i l-f. zii. 
Where damages are uncertain, a leffer thing may be done 
in fatisfaftion, and in fuch cafe an accord and firtisfaftibn 
is a plea ; but in aftion of debt on a bond, there a 
lefibr fum cannot be paid in fatisfaftion of a greater. 4 
Mod. 88. Accord with fatisfaftion is a good plea in per- 
fohal aftlons, where damages only are to be recovered ; 
and in all aftions which luppofc a WTOlig ^ J*r arm/j, 
where a capias and exigent lie at the common law, in tref* 
pafs and ejeftment, detinue, lAc. accord h a good plea; 
So in an appeal of maihem. But in real aftions it is not 
a good plea. 4 Rep. i, 9, 70. 9 Rep. 77. Of lute it 
hath been held, that upon mutual promifcs an aftion 1U•^, 
and confequently there being equal remedy on both fides* 
an accord may be pleaded without execution, as well as 
an arbitrament. Raym. 450. 2 yoncs 158. Actqv 

lancc of the thing agreed on in thefe accords is the only 
material thing to make them binding. Hch. I*? 8. c 
Mod. 86. ' ^ 

II. As to the manner in vihkh it may he pleaded. 

It is to be obferved, that accord executed only is plead- 
able in bar, and exeemofy not. i Mod. 69. Alfo in 
pleading it, it is the fafeft by way of fathfaciion, and not 
of accord alone. For if it be pleaded by way of accord, 
a prccife execution thereof in every piirt muft be pleaded ; 
but by way of fatisfaftion, the dcfenda.it need only 
allcdge, that he paid the plaintiff fuch a fum, tAc. in 
full fatisfaftioi^ of the accord,' which the plaintiff re- 
ceived. 5 Rep. 80.' The defendant muft plead, that 
the plaintiff accepted the thing agreed upon in full fatil- 
faftion, tAc. And if it be on a bond, it muft be in L 
tisfaftion of the money mentioned in the condition, and 
not of the bond; which cannot be difeharged but by 
writing under hand and feal. Cro. Jar. 234, 650I 

For further information refpefting the doftriiu* of ac- 
cords, fee tide 9 cccptance, which includes a great deal 
of the law relative to this head. 

%cttmu See 3 ccompt, 

SrCtOCtfe^ .(from the Fr, (ir croc her J To hook or grnp; 
pic unto. It fignifies as much as to encroach, and is 
mentioned In the ftatute 25 £d. 3. c. 8. to that purpole. 
Tffc French ufe it for delay ; as, accrochtr un proctfs, to 
ftay the proceedings in a fuit. 

3 cttlU(fon> (accufafio) ‘Fo charge any perffm w'ith a 
crime. By Magna Chama, no marl IhalJ be iinprifoned 
or condemned on any accufatkn, without trial by his 
peers, or the law. 9 H. 3. None ffiall be vexed upon 
any accujation, but according to the law of the land : and 
no man may be moiefted by petition to the king, tfc. 
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tlntefs it be by indiflment, or prefentmcnt of lawful men, I 
or by procefs at common law. 2j Ed. 3. 28 Ed. 3. { 
r. 3. None iliall be compelled to anfwcr an accufuiUn to 
the king, without prefentmcnt, or fomc matter of record. 
Stat. 42 Ed. 3. Promoters of fuggeilions are to find 
furcty to purfue them, and not making them good, fliall 
fatisfy damages to the party accu/ed^ and pay a fine to 
the king. 38 Ed. 3. c. 9. In treafon there muft be 
two lawful accu/ers* Stat. 5 6 Ed. 6. A perfon is 

not obliged to anfwcr on oath to a matter by which he 
may accufc himfclf of any crime, 2 Mod. Rep. 

278. 

The levellers in the reign of ]singHen. 1. 
who acknowledged no head or fuperior. Le^es H. 1 . 
They we, re reckoned fo poor that they had not a tenement 
by which they might acknowledge a fuperior lord. Du 
CaT^e, 

etfant billae. Words or a claufe of a writ, where 
the adion requires good bail. The fiat. 13 Car. 2. c. 2. 
which enjoins the caufe of adion to be particularlv ex- 

E refled in the writ or procefs which holds a pcrlon to 
ail, hath ordained the inferting of this claufe in writs; 
but it ought not to be made out againll a peer of the 
realm, or upon a penal flatute, or againfl an executor or 
adminiftrator, or for any debt under 10/. Nor in any 
a6Uon of account, a£lion of covenant, unlefs the 
damages are 10/. or more: nor in adion of trefpafs, 
or for battery, wounding or imprifonment ; except there 
be an order of court for it, or a warrant under the hand 
of one of the judges of the court out of which the writ 
iflues; i hill. Abr. 13. See an biflorical account of 
tic eiiami in North's Life of Lord Keeper Guildford^ fol, 
99 > 100. 

9 cl)at, (Fr. achet) Signifies a contraft or bargain, 
purveyors by flat. 36 Ed. 3. were czilied achat or from 
their frequent making of bargains. 

A meafure of corn, conjeAured to be the 
fame with our quarter or eight buflicls. The monks of 
Peterborough had an allowance weekly of twelve acher/em 
de frumento, and eight acher/etos dc brafio, and fix de 
Grad, and eleven acher/etos de fabis, fife. 

9 cl) 0 l{te, (achoUtus) An inferior church fervant, who, 
next under the fubdcacon, followed or waited on the 
priefls and deacons, and performed the meaner offices of 
lighting the candles, carrying the bread and wine, and 
paying other fervilc attendance. 

SeknotDlebgment ^ 

E of England by tenants on the death of their land- 
, as an acknowledgment of their new lords ; in like 
manner as money is ufually paid on the attornment of 
tenants. — Solvet Xljd. ad rccognitionem cujuJUhet no*vi do- 
mini de Hope, — Ex libro Cart. Prior. LeominAriae. — 

It is in Latin called, Laudati^um W Laudetnium, a laudando 
Domino. 

9 cqufetantfa be % i^unti^ebfa. To be free 

from fuits and fer vices in fliires and hundreds. 

9 cqttietanbi 6 IbUsfia, A writ of jujlkics lying for the 
furety againll a creditor, who refufes to acquit him after 
the debt is fatisfied. Keg. of Writs 158. 

9 cqttfctatc, Is a law word, fignifyingf quletum reddere. 
Dr. Wilk. Clojf. And it alfo fometimes fignificth to pay. 
Mon. AngU ton:. 1. /ol. 199. 

9 t(|Uittal, (from the French word aejuiuer, and the 
Latin compound acquietarej To free or difeharge. It 
iignifies in one fenfe to be free from entries and molefta- 
tions of a fuperior lord for ferviccs ifluing out of lands ; 
^and in another fignification (the mofl general) ir is taken 
for a deliverance and fetting free of a perfon fioin the 
fufpicion of guilt ; as he that on trial is difeharged of a 
felony, is faid to be acquietatus de feJonia ; and if he be 
d^awn in queflion again for the fame crime, he may plead 
outer foits acquit ; as his life ihall not be twice put in 
danger for the fame offence. 2 Inf. ^85. When two 
are mdifted, the one as principal, and the othar as ac- 
ceflary, the principal being difeharged, the acceflaryof 
confequence will be acquitted by Acquittal in fa^^ 

is when a perfon is found Not guilty of the offence by 
a jury, on verdidt, CsTr. But in murder, if a man is ac- 
quimdt appeal be brought againft him. 3 Injl. 
* 73 ' 


If one be acquitted on an indidment of murder^ fupr 
pofed to be done at iiich a time ; and after indidted again 
in the fame county, for the murder committed at auotiier 
time; here, notwithftanding that variance, the party may 
plead outer foits acquit^ by averring it to be the fame 
felony : fo where a perfon is indidled a Ibcond time, tor 
robbery upon the fame perfon, but at another viit, c, 
2 HanvJt. 370. Where a man is difeharged on fpecial 
matter found by the grand jury^ yet he may be indidled 
de no*vo feven years afterwards, and cannot plead this 
acquittal I as he may upon the fpecial matter found by the 
petit jury, and judgment given thereon. Ibid. 246. If 
a perfon is lawfully acquitted on a malicious profecuiioiit 
he may bring his adtion, for damagee^^ after he hatlr 
obtained a copy of the indidlment and the judge’s cer- 
tificate; bur It is ufual for the judges of gaol delivery to 
deny a copy of an acquittal to him who intends to bring 
an adiion thereon, when there was^probable caufe ior a 
criminal profecution. Carth. Rep. 42 1 . 

9 (qttittance;, (acquietantia) Signifieth a difeharge in 
writing, of a fum of money, or uebt due ; as, where a 
man is bound to pay rent, referved upon a leafe, ISc. 
»and the party to whom due, on receipt thereof, gives a 
writing under his hand witnefling that he is paid ; this 
will be fuch a difeharge in law, that he cannot demand 
and recover the fum or duty again, if the acquittance be 
produced. Terms de Ley 15. Dyer 6, 25, 51. An 
acquittance is a difeharge and bar in the law to adtion 
(tic. And if one acknowledges himfelf to be fitisfied by 
deed, it may be a good plea in bar, wiciiout any thing 
received ; but an acquittance^ without leal, is only evi- 
dence of fatisfadion, and not pleadable. 

^Tis obferved, that a general receipt or acquittance in 
full of all demands, will difeharge all debts, except fuch 
as are on fpecialty, bonds, bills, and other inflru- 
ments foaled and delivered ; on which account thoie can 
only be deflroyed by fome other fpecialty of equal force, 
fuch as a general leleafo, tsfe. There being this dif* 
ference between that and the general acquittance. Set 
2 Cro. 650. 

But in fome cafes a court of eqidty will order accounts 
to be opened, even after an acquittance in full of all de- 
mands. 

And now, in the fuperior courts of law, the producing 
an acquittance will not bar the adion, if the plaintiff can 
by any means fhew a miflake, and that he has not been 
paid, or paid fo much as the acquittance is for. 

In fome calcs payment may be refufed, unlefs an ac- 
quittance is given. Thus the obligor is not bound to 
pay money upon a Angle bond, except an acquittance be 
given him by the obligee ; nor is he obliged to pay the 
money hefore he hath the acquittance. But in cafe of an 
obligation with a condition, it is otherwife ; for there 
one may aver payment. And by 3 £? 4 Ann. c. 16. If 
an adioD of debt is brought upon a Angle bill, and the 
defendant hath paid the money, fuch payment may be 
pleaded in bar of the adion. 

A fervant may give an acquittance for the ufe of his 
matter, where fuch fervant ufually receives his mafter’s 
rents, (Sc. and the mailer fhSll be bound by it. 1 Injl. 
1 1 2. I'he manner of tender and payment of money fliall 
be generally direded by him who pays it, and not by 
him who receives it ; and the acquittance ought to be 
given accordingly. ^ 

9 cre, (from the German word acJter, i. e. agerj A 
quantity of land, containing in leqgth 40 perches, and in 
breadth four perches ; or in proportion to it, be the 
Icngcji, breadth more or lefs. By the cuftoms of various 
countries, the perch differs in quantity, and confoqucntly 
the acres of land. It is commonly but 16 feet and a half, 
but in Siaffordfsire it is 24 feet. According to the ftatutc 
34 Hen. 8. concerning the fowing of flax, it is declared 
that 160 perphes make an nr/v, which is 40 multiplied 
by four ; and the ordnance of meafuring land, iq Ed. i. 
agrees with this account. The wordnerr formerly meant 
any open ground or field ; as eaJlU^acre^ nvef-acrcf Sec. 
and not a determined quantity of land. Alfo acre^ or 
acre f gbit ii> 'in old fort of duel fought by iingle comba- 
tants. Englijh and Scotch^ between the frontiers of their 
kingdoms, with fwor4 and lance; and this duelling was 

called 



ACT 

cafled camp'figKt, and the combatants champions, from 
the open held that was the place of trial. 

3 tttii 4 | Military utenfils. — paratus Jit cum 

a£tiliis & harneJUs^ Csff. Cs^ quicunqi hahet deem libras in 
ionis^ 13 non hahuerit omnia cremorum aftilia, ptrdat omnia 
bona* Du Cange. 

(aStio) Is the form of a fuit given by law for 
recovery of that which is one’s due : or it is a legal de- 
mand of a man’s right, i Inji. 2 85. The learned Brae- 
ton thus defines it, JBio nihil aliud tjl quam jus pro/equendi 
in judicio quod alicui debetur* And ablions are either cri- 
minal or civil ; criminal, to have judgment of death, as 
appeals ^f d^h, robbery, f 3 c* or only to have judgment 
for damage to the party, fine to the king and imprifoh- 
ment, as appeals of maihem, f3c^ 1 InJl. 284. 2 In^, 40. 

Civil actions arc fuch as tend only to the recovery of that 
which by rcafon of^any contraft, ( 3 c> is due to us ; as 
a^ion of debt, upon the cafe, 2 InJi, 61. 

Under criminal aliens may be clailed abiions penal ; 
which lie for fomc penalty or punifhment in the party 
fued, be it corpond or pecuniary. Bra^. 

Mlions upon ftatute, brought upon the breach of an]f 
ilatutc, whereby an a£lion is given that lay not before ; 
as where one commits perjury to the prejudice of an- 
other, the party that is injured ihall have a writ upon the 
llatute. 

A&ious popular^ given on the breach of fome penal 
ftatute, which every man hath a* right to fuc fof himfelf 
I and the king, by information, a^lion, c. And becaufe this 
a£iion is not given to one efpecially, but generally to any 
that will proieciite, it is called ailion popular^ or qui tarn 
a^ion. Sec title fiCluf tain* 

Actions civil are divided into real^ perfonaU ^nd mixed. 
Adtion real i$ that action whereby a man claims title to 
lands, tenements, or hereditaments, in fee, or for life: 
and thefc aBiaus are {^fTefTory, or aunceftrel ; pofiefibry, 
of a man’s own pofibiTion and feiiin; or aunceftrel of 
the poiTefilon or feifm of his anceflor. Asian per/onal is 
fuch as one man brings againll another, on any contrad 
for money or goods, or on account of any offence or 
trelpafs ; and it claims a goods, chattels, ( 3 c. or 
damages for the lan|c. ^Biop m^ed is an aSion that lieth 
as well for the thing dcipftnd^d, as againft the perfon 
tha^ hath it $ in which the thing is recovered, and like- 
wife damages for the wrong fuftained ; it feeks both the 
thing whereof a man is deprived, and a penalty for the 
unjull detention. But detinue is no aSion mixed^ not- 
withilanding the thing demanded and damages for with- 
holding it be recovered j for it is an aSion merely perfo- 
nal, brought only for goods and chattels. In a real aSion, 
letting forth the tide in die writ, feverai lands held by 
feveral titles may not be demanded in the fame writ ; in 
per/onal aSions^ feveral wrongs may be comprehended in 
one writ. 8 Rep. 87. A bar is perpetual in per/onal ac- 
tionsf and the piaintiif is without remedy, unlefs it be by 
writ of error or attaint ; but in real aSions, if the de- 
fendant be barred, he may commence an a^on of a 
higher nature, and try the. fame again. 5 Rep. 33. 
Suppofing he did not at firft the by a writ of rights which 
is the h^hefl in the law. ASion of vjafto ifued againft 
tenant for life, is in the realty and perfonalty ; in realty, 
the place wafted being to be recovered, anc^in the perfo- 
nalty, as treble damages are^to be recovered. 1 In/. 
284. 

Many per/onal aSions 4 ic with the perfon. Thus if a 
lelTee for years commit wafte, and dies, aSion of voafte 
may not he had i^ainft his executor or adminiftracor, for 
wafte done by the decealed. And where a keeper of a 
piifon permits one in execution to efcape, and af- 
terwards dieth, no aSlon will lie againft his execu- 
tors. Alfo if a battery be committed on a man, and he 
that is the aggrtirot* or the party on whom committed, 
die, the aSion is ^ope. 1 53, But in real aSions 

it is ocherwife, for they furvive. 

Again, aftions are either locaf or tremfitory. A&lons 
real and mixedt ejeftment, wafte, trelpafles, quare clam/um 
fregiu are to be l^d in the fame county where the 
land Ueth: per/onal and traasfitory aSiont^ as debt, detinue, 
a^ault and battery, ( 3 c. may be brought in any county, 
(except it be againft oScers of places, ( 3 c. by ftatute at 
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fac. I.) 1 Infl. 282. ABions trafjbofy may be fajd in 

any county, although the ftatute 6 R. 2. enaacd. That 
writs of debt, account, ( 3 c. ftiould be commenced in the 
county where the contrails were made j for that ftatute 
was never put in ufe ; and yet generally aSions have bccA 
laid in the county where the caufc of them was arifing. 
If the caufc of aBion arife in two counticb, an aBion may 
be brought in cither couhty : but if a nufance be ereded 
in one county, to the damage of a man in another, the 
aftife muft be brought in confinio comiiatuum. Mich. 

8 Ann. B. R. 

The defendant cannot by his plea oblige the plaintilF 
to lay his adion in a different county from mat in which he 
brought it, unlefs the matter pleaded be local ; for in tran- 
fitory adions he muft move the court on affidavit, that 
if the plaihtilF hath any caufe of ailion, fuch caufc ac- 
crued in the county of, (3 c. and not where the plaintiff 
hath laid it, (3 c. and fuch motion muft be made before 
ifTuc joined ; for by joihing i/fuc, he agrees with the plain- 
tiff,’ as to the manner of bringing the adion, and though 
the court feldom refufes on fuch an affidavit to change 
the venue, yet if before or after the motion made, the 
plaintiff will enter into a rule^ to offer material evidence, 
in the county where he laid his adion, the caufe will be 
tried there. 1 Sid. 44. z Sail. 669, 670. 

But though the court, on application, feldom refufes to 
change the venue, yet there are cafes in which tlie judges 
have refufed ; as where a peer of the realm brings an ac- 
tion of fcandaltm magnatumy the court will not change 
the venue j becaufe a fcandal raifed on a peer refteds on 
him through the whole kingdom. 2 Med. 215. 1 Lev. 

56. S. P. 

Alfo a ferjeant at lawj barrifter, attorney, or any 
other privileged perfon, whofe attendance is neceftary at 
Weftminjler-hall^ may lay his adion in Middle/cxp though 
the caufe of adion accrued in another county ; and the 
coi^rt, on the ufual affidavit, will not change the venue. 

2 Salk. 668, 670. 2 Shovj. Rqp, 176, 177, 242. S. P. 

But if a privileged perfon be fued, and the adion 
brought againft him in the right county, his privilege 
will not intitle him to have it tried in Middlefex. Carw. 
126* 2 Salk. 668. 

So if an attorney lays his adion in London, the court 
will change the venue on the ufual affidavit ; for by not 
laying it ixs MiddU/x, he feems rcgardlels of his privilege^. , 
2 Pent. 47. 

If the adion be grounded on a fpecialty, the court will 
not change the venue ; for not being dated at any particular 
place, it may be prefumed to be omitted, that it may 
charge the defendant at any place, z Mod. 228. 

It is not the courfe of the court to change the venue 
In an adion of efcape; per Holt Ch. Juft, a Mod. 228. 
The court will not change the venue in an adion of cove- 
nant. I Lev. 307. 

Adions likewilb arc faid to be perpetual and temporary: 
Perpetual, thofe which canftot be determined by time ; 
and all aBions may be called perpetual that arc not Li- 
mited to time for their profecution : Temporary aBiom are 
thofe that are exprefty limited : as for example ; the fta- 
tute 7 8. r. 3. gives aBion within four years after the 

offence committed': the 1 Ed. 6 . c.i. within three years : 
the 31 Eliz. c. 5. within one year, ( 3 c. Since the fta- 
tutc of limitations, all aBions ieem to be temporary ; or 
not fo perpetual, but that they may in time be preferibed 
againft,: a real aBion may be preferibed againft within 
five years, on a fine levied, or recovery IbfFercd. By 
flat. Hen. S. A writ of right for recovery of lands is to be 
brought within Jixty years: by 21 Jac. 1. Writs of 
fermedon for any title to lands in qfie, are to be fued with- 
in twn^ years : aBions of debt, on the cafe, of account, 
detinuei trover and tre^pafs, are to be brought within fix 
yedts % of aflkult and battery within four years ; and 
Hander within tnvo years : J>ut the right of aBion in ihcfe 
cafes is &ved to infants, feme coverts, perfons beyond 
fca, I3c. And on a frelh«^romifc the tiinc limited may 
be enlarged ; alfo the taking out and filing of a writ, 
is a good brin^ff of an aBion to avoid the ftatute of li* 
mitations. i^iB. 19. 

Adions alfo are join/ or feveral ; joint, where feveral 
peribns are eq^ually concerned, and the one cannot bring 
2 
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(he ail'mi or cannot be fued, without the other; ft*vtraU 
in cafe of trefpafb, tffr. done where perfons are to he fc- 
verally charged, and every irefpafs committed by many 
h fcvcral. 2 Leon. 77. 

Having faid thus much concerning the general dhifions 
of actions, it remains to confider, 

f . By n,\jhom and againfl njahom aBtom may he hronght. 

II. What particular anions are adapted to particular 

tajes. 

1 . In all ailions there mull be a perfon able to fuc ; the 
party fued mull be one fueablc for the thing laid ; and 
the plaintiff* is to bring his right and proper aihon which 
the law gives him for relief, i Shep. Ahr. 20, There 
art* three forts of damages or wrongs, cither of which is a 
fufficient foundation for an a£}hn. i. Where a man 
fuffers damage in his fame and credit. 2. Where one 
'has damage to his perfon, as by imprifonment, battery, 
(iff. which refpefts his 3. Where a perfon fuf- 
fers any damage in his property. Carrie. Rep. 416, 

A man attainted of treafon or felony, convkt of rccu- 
fancy, an outlaw, excommunicated perfon, convift of pr^r- 
munire, an alien enemy, fcfr. cannot bring an action ^ till 
pardon, reverfal, abfolution, (5fr. But executors or ad- ; 
minlftrators, being outlawed, may fuc in the right of the 
teftator or inteftatc, though not in their own right. 
A feme covert muff fue v* ith her hufband : and infants 
are to fue by guardian, fcr'r. tin]}. 128. Aclious m^y 
be brought againfl all perfon s, whether attainted of trea- 
fon or felony, a convidl rccufint, outlawed and excom- 
municate, tsfr. and a feme covert muff be fued with her 
hulband, A feire facias^ or any writ to which the de- 
fendant may plead, or by wjiich a plaintiff may recover, 
is an iUliott. 6 Rep. 3. Salh. 5. 

TI. What particular aliions are adapted to particular 

cafes. 

There are various kinds of aftlona fuited to different 
cafes, as atrions of Covenant, Debt, Detinue, 
'Fr ESP ASS, Trover, lAc. which fee under titl« C0« 
tenant, IDcbt, IDctlnue, Ctcfpafs, €rotjct, 

But where the law has made no provilion, or rather, 
wher^ no general adion could well be framed before 
hand, the w'ays of injuring, and methods of deceiving 
being fo various, every perfon is allowed fo bring a fpe- 
cial action on his own cafe. 1 Ne^v Abr. 44, Qo. Lit. 
56. a. 6 Mod. ^3, 54. 

This adlion is in pratlice become the moft univerfal of 
any, as moft of the other adlions may, under particular 
circumftanccs, be rcfolvcd into this, which it will be ne- 
ceJfary, tlicTcforc, to confider fomewhat largely, 

Adion upon ther^ is i; general a/t/oa given for rcJrefs 
of wrongs and injuries, done without force, and by law, not 
particularly provided againft, in order to have fatisfailion 
for damages ; and ir atliens upon the cafe^ the like procefs 
is 10 be had as in uehons of trcfpafs or debt, 19 //. 7. 
i\ 9. Terms de Lty 17, It is called on the cafCy bc- 
Ciiufe the whole caufc oxcafe^ fo much as in the declaration 
(except time and place) is fet down in the writ ; and there 
is no other aftion given in the cafe, fave only where the 
plaintiff* hath his choice to bring thi« or another 
That is, all aftions originally were fued in the court of 
Common Picas, and there the foundation of the fuit is, a 
writ, called an original, whereon the capias is grounded, 
and which original (in cafe, inP aP) contains the nature 
of the plaintiff \s complaint at large. 

'’Tis the fame where fuits arc commenced in B. R. by 
original out of Chancery. 

In all cafes, where a man has a teitipoi al loft, or da- 
mage by the wrong of anotii^i, 'he may hive an adicn 
upon the cafe to be repaired in damages'. But the parti- 
cular damage muff be fpccially alledged. 

This artion, as hath been intimated, lies in a great 
vaiieiy of inftances, which ire particularly enumerated 
in Nelso.n’*s Abridgment. Of thefe the chief are, i. 
A^liim of the cafe for fivords which is brought for words 
ipoken or wtiiten which afFcft a pcrfon*s life, reputation, 
oiTh c, or trade, or tend to his lofs of preferment, in 
ui.irriage or fcivice, or to his difinhcritance, or which 


occafion him any particular damage. This aflioit there- 
fore will lie for charging another with any capital, or 
other crime. To fay of another he is a traitor, atiicn 
lies. I Bulfl. 14 j. But if one call another a feditious 
traitorous knave, no altion lieth ; becaule the words im- 
ply an intention only, and not an unlawful aft, 4 Rep. 
19. Nor to fay of a man he deferves to be hangM : uor 
to call another a rogue generally, or fay he will prove 
him to be a rogue ; though it will lie to fay a man is a 
rogue of record. 4 Rep. 15. Dauv. 92, Words which 
charge a perfon with being a murderer, highwayman, or 
thief, in exprefs terms, are held aaionahk. 1 Roll. Ahr. 
47. Tho* for faying fuch a one would -have ^ken his 
purfe on the highway, or have robbed him, aa aaion lies 
not ; for nothing is ffiewn to be done in order thereto. 
Cro. Eliz. 250. Likewife to fay a man Avas in gaol for 
Healing any thing is not aaionahle, for the words do not 
affirm the theft. Dannt. 140. But to fay, I think A. B. 
committed fuch a felony ; or, I dreamt he ftole a horie, 
fcfr. thefe words are aaionahk. Dal. 144. i Darrv. 
J05. If a felony be done, and common fame is that 
Tuch a perfon did it, although one may charge or arrelt 
him on fufpicion of that felony ; yet a man may not .'?f- 
firm that he did the fame, for he may be innocent all the 
while, and therefore affirming it hath been athonahk. 
Iloh. 13S, 203, 381. 

It was heretofore held, that no aftion would lie for 
words ibiporting a charge of murder, without an aver- 
ment that the perfon faid to be killed was dead ; but thc^ 
I*‘.tter and better opinion is, that the party ftiall be in- 
tended to be dead, unlefs the contrary appears in the 
pleadings. 1 Pent. 117. Cro. Jac. 489. 53, 

Cro. Elfz. 560, 823. if one fay of another, Thou art a 
buggering rogue, and I could hang thee, ai^Iion lies. i 
Sid. 373. And if a man fay, 1 know myfeJf, and I 
know you, I never buggerM a mare, ^c. it is aaionahk. 

When fuch words are fpoken of another malicioufiy, 
for which criminally, if true, fuch other might be pu- 
niffied, aakn lies ; as, to fay of a perfon, he hath per- 
jured him felf ; or that he would prove him perjured; or 
that he was forfworn in the court of Chancery, Common 
Pleas, £sfr. are aaknahle : but not to call a perfon fbr- 
fworn man, unlefs it be faid in a court of record. 3 hfl. 

I 163. Dan^. 87, 89. To fay a man hath forged an ob- 
ligation, and he will prove it; this is aaionahk. 
Datrv. 1 30. 

I Some WTiters make a difference, where the fubfequent 
words are introduced by the word and ; as, you are a 
thief, and have ilolcn, '^c. which are additional, and 
ffiall not correft ; and the word for\ as you are a thief, 
for you have, Hoh. 386. Style 115. Qodb. 89! 

The words, He is a maint.iincr of thieves, and keeps 
none but thieves in his houfe, will not fupporL an cMon, 
unlefs it be avi < red that he knew them to be tliicves, 1 
Cro. 746. 

To fay an alehoufe-kccpcr keeps a bawdy-houfe, aaion 
lies. Cro. Eliz. 582. Though to fay of an inn-keeper, 
that he harbours rogues, is not aaionahk for hir> 
inn is common to all guefts. 2 Roll. Rep. 136. To fay 
of another he hath the Frcnckjf^x, attmt will He. C;v, 
Jac. 430. But 'tis faid, if one fay that he had the pox, after 
cured, no eidtlon Iks ; becaufc none will then avoid his 
company, (sfr. To call a man a whorc-maffer, 

or a Avoman whore, no aaion lies ; for thefe are mmly 
fpiritual. Danv. But calling a woman whore in Lou- 
den, is aaionahk by the cuftom of the city. 

Words likewife are aftionable which tend to the dif- 
gracc or detriment of a perfon in office, or of a man in 
the excrcife of his profejflon or trade. 

Calling an officer in the government, {ffr. jacobilc, 
hath been held aaicnahle; aliter of a private perfon. 
fa/refl. Rep. 107. To fay a juflice of peace doth not 
adminiltar juiUcc, is aaionahk. Cro. Eliz. And 
fo for other difgrace in his office. 

But it is to be obferved, that as to Avords for which an 
aaion lies, relating to a man's office, they xnuft have a 
plain and direft meaning, to charge him with fome crime 
that is punifhable ; and be fpoken of his office, or other- 
wife they arc not aaionahk. 6 Mod. 200. Thus the 
plaintiff, being a juflice of peace, the defendant faid, Mr. 

4 Stukdy 



ACT 

Siuiely eo^vfretl* and huhih felonies ^ and is not nvorthv tn he 
a JmjLcc of peace \ adionablc, for thoun h hi, oilicJ is not 
named, the worls ncceflarily refer u ii. 4 Rep, 16. 

The pJaintiiF bc!m^ ^ ptj} ice of preset ^ and high JheriC 
the detendaat faid, ^Tis *uu:ll kno ivt?. I am a true fuhjtd ; 
tut thou (innuendo the plaintiff’s I'crvaiu) Jer^veJi no true 
jHvjtciy and thine o<ivn confcience may accu/e thee there fi 
aiSu)n:ibIe, 1 Leon, 335, 

Cafey Sec, for tlicfc words fpoken of a ju!licc of peace, 
He IS a foij^'tvcrn jujUcCy and not ft to he a jujlne of peace ; 
after 11 vcrdiiVt for the pliiintifF it w;i:. iiiiiiled, that the 
%.i>vdK were not ;n^Honablc, becaufc/tf^y-ieor/? doth not in- 
ti'iTj judicial perjury^ and there was no dilcourfe of hisS 
oflice ; but adjudged actionable, becaule the words for~ 
y^'ot'n jl^iicr fliew that the defendant intended perjury re- 
lating to pis office, for fermo refect ad conditionem perjono', 

1 l\nt, 50. 

Slander y See, brought by a dodor of the chvil lawy wlio 
was alio 'Ajufiicc of peace and chancellor of the bijhupruk of 
Norwich, tor tJnic words, He is not fit to he a chancellor 
or a jujhce of pcaccy he is a kna^vdy a rnfialy and a njlUahty 
jf' is net fit to pracitfcy he ought to hat/e his go<wn pulled 
aver bis cars ; adhiiiable, the plaintiff had a verdiCt, and 
40/. damages. 2 Lut'iv. 1288. • 

The defendant fpoke of an officer, (<vizj Tou banse co- 
sccncd the jlaic of 20000 1. and J «tvill pro‘ve iiy for you have 
received 25000 1. c f the cjficcy and not compounded for iiy 
and have fified tn words in the order of your commijjlcn'y 
aaionable. Style 436. 

Jn offices of profit y for fuch words as impute the want 
cither of unJerllanding, ability, or integrity to execute 
tiicm, tliis adioH lies. 

But in Offices of honour y words that impute want only 
of ability, are not a<S;tionablc ; as to fay of a julHce of 
peace, lie a jufiicc cf peace ! he is an afsy and a beetle- 
headed jufiice : the rcafon is, bccaufc a man cannot help 
hi& want of ability, as he may his want of honefty; 
otherwile tvherc words impute diflionefty or corruption. 

2 Salk, 695. But if fpecial damage can be proved, it 
may be actionable ; and indeed in every cafe, where fpe- 
ci:d damage can be proved, an a^fion will lie. 

As to words tending to the difgrace or detriment of a 
man in his profrjfion or tradcy it is to be premifed, that 
where the words are di (gracing a man’s profefiion, they 
alfo mnlt appear to be fpoken precifely of it; for to fay a 
perfon has coaened one in the fale of certain good*:, is 
not adionable ; unliTs you fhew that the party lived by 
iuch felling, 1 Roll, Ahr, 62, 

To fay of a dodor in diviniiyy Dodor S, is robbing 
the church ; and at another time, DoSior S, hath robbed 
the chunh \ actionable. Cro, Car, 301, 417. 

In ca/cy Sec, in w'hich the plaintilF dcchncd, that he was 
inilituied and indufted into a parfonage in, isfc, and that 
he executed the ('fiice of a paiilor in that church for the 
fpace of four years, and that the defendant faid of him, 
7\>u are a drmkardy a whorc-tmfleYy a common fwarer, 
and a comm-m /vrr, and you have preached falfc dodrincy 
and dejerve to he degraded ; after a verdict for the plain- 
ti!;*, it was obje£tej, that the words are not actionable, 
bccaufc th«i)^i^py;t (^vil or temporal damage to the 
plaintiff ; but adjudged actionable, for, if true, he may 
Lc degraded, and fo lofe hts freehold. Allen 63. 

Thelc words fpoicen of a preaching parfon, Parrat is 
an adult err ry and had two children B. vjifey mid I 
will cau/e him to he deprive^ for it ; not ai^ionable ; for 
^tis a Jpmiual defamationy and punifhablc in that court. 
Cm, Elia, 502. 

Tq fay of a counfelkn*, that he Is no lawyer ; that they 
art* fools who come to him for law', and that he will get 
nothing by the law, adkn lies. Dan v, 113. And it is 
the fame to fay he hath difclofed fccrets in a caufe. 

To call a dofto^ of phyfick fool, afs, empirick, and 
mtnintebank, or fay he is noicholar, are adionabJe, Cre, 
Car, 270. So to fay of a fchfoohmafler, put not your fon 
to him, for he will come away as very adurce as he went. 
Hftl, 71. Where one fays of a midwife, that many have 
pcrlfl/d for her want of fkill, an adion will lie. Cro, 
C.-r. 21 1. If cue calls a merchant bankrupt, adkn lies. 

1 Leon, 336. And to call a trading pcnuii bankrupt 
knave, is adionaile^ 1 Danv, 90, Alfo if one fay of a 
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mcrcliani , that he is a beggarly fellow, and not able to 
pay his debts ; or fay of a perfon that he is a runaway, 
and dares not fhew his face, by rcafon whereof he is dil- 
graced and injured in his cailing, thefe are adionable. 
Raym, 184, 

Words likewife as hath been fiiid tending to the lofs of 
preferment in marriage, iAc, arc adionable. Thus to 
fay that a woman hath a baftard, or is with child ; or 
that a certain perfon hath had the ufc of hei* body, where- 
by fhc lofes her marriage, adion lies ; though not with- 
out fpecial damage, on adion at common law, 2 Salk* 
696. Ji a man is jn treaty with a woman to many, and 
another tells him, ihe is under a prc-contraft ; this doth 
not imply a fcandal, but yet, if falfe, an adion will lie; 
Mich, 5 Am, To fay of a man that he lay with a certain 
woman, life, by which he lofes his marriage, is adionabie\ 
for in ihefe cafes there is a temporal damage. 1 Danv,, 

As to words tending to a perfon’s difinheritance, if 
one fays of another that has land by defeent, that he 
is a bailard ; adion upon the cafe lies, as it tends to his dif- 
inheritance. Co, Ent, 28. But to fay of a fon and heir 
apparent, that he is a baltard, adion lies not until he is 
dilinhcritcd, oris prejudiced thereby. 1 Danv, 83, To 
flaiidcr the title of another perfon to his lands ii adion* 
able ; but the words mufl be faife, and be fpoken by one 
that neither hath, nor pretendeth title to the land 
himfelf; .and who is not of counfel to him that pretends 
right. tyRcp, 17. If a man flkall pretend title to the 
land another hath in poffeffion, and hath no colour oi 
title 10 it; and (hall fliy he hath fuch a deed or convey- 
ance of it, where in truth he hath none, or if he lirah 
any it is a counterfeit and forged deed, and lie knows it 
to be fo : in this cafe the words may bear an adion ; bur 
if there be any colour for what is faid, they will not be 
aiiknahk, 2 Cro, 339. T4v, 80, 88, And the party 
of whom the words arc fpoken mufl have, or be likely to 
have fome fpeckl damngc by liic (peaking of them ; as 
that he is hindered in the file of Jii<» lands, or in Jiis pre- 
ferment in marriage, t'c. without which it is faid adion 
doth not lie. i Cro, 99. 2 Cro, 213, 397. Poph. 18;. 

2 Bulfi, 90. The affirming that another hath title to the 
land, 'wbiiVQ adionabky fee 4 175. 

If A, fays, that B, faid that C, did a certain fcandalous 
thing, C, Hiall have adion againil A, with averment that 
B, never faid fo, whereby A, is the author of the foandal. 
Cro, Jac, 406. Sec i Rrdl, Abr, 64. 

it is to be obferved in general, that though fcandalous 
words arc fpoken before .a man’s face, or bcliind his 
back, by way of affirmation, or report, when drunk, nr 
fober ; and although they are fpoken in any language, ii 
they are undcrllood by the hearers, ihe> arc adiomblc : 
aifb words may he adionable in one county, which art* not 
fo in another, by the different coiifirudio’n. b’r. 4 Rep, 
14. Hob, 165, 236. But if the defend.iut can make 
proof of the words, he may plead fpecial jullifkation. Co, 
Effi. z 6 . Yet where the plaintiff’ has a p.irdon, after an 
uficnee committed, the words are ftill adionable. Moor 
863. If words may receive a double interpretation, the 
one way that they fhall be adionabky and the other way 
not, they fhall be taken in mitiori fen fit y fo far as not to 
be adionable, Cro, Jac, 438. I’herefore to fay that it. 
man hath the pox, when it may be the ordinary difeafe; 
or that he is a coiner of money, when it may be his trade, 
and he may do it by authority, £ffr, no will lie; 
and yet in this cafe, if the common and violent fenfe of 
the worxls in the import thereof be the worft fenlc, liicy 
may be taken accordingly, and arc liable to adion, 4 
Rep, 20. Hob, 126. 3 Cro, 352. The words to main- 

tain this adion mud be direct and certain, thjt tlicre 
may be no intendment againll them : but as fojr.c words 
feparate, without others joined with them, are nor ar- 
tionailfi fo feme words that arc adicnalle may be quali- 
by the precedent or fubfequent words, and nil the 
wordf aw to be taken together. t^Rrp, \y, i Cro, 127. 

Cttp 174* 331. "Where words fpoken are fomewhat 
imccrtaih, by the prceedent conference or fome circum- 
llance; with an averment, they may be many times made 
certain and adionable, 2 Bttlft, 227. So by the pleadings 
of the parties, and verdi^l of ajury for the plaintiC 2 Cro, 

F 107. 
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107 . The tin nf-; fahl hy thr words mulb be that v/liich 
is poflihlf to have be^n clone ; for if it he of a thing al-* 
together and apparently iropolTtblt’,* no cMoft lit*’'. /| 

Hrp. 16. For vs'crtl . fpohen in purlhit of a profi-f uticn 
in an ordinal y couric of ; and whiTc a lawyer in 

pleading his client’s caiife, fludl utter words according to 
his inilrucAions ; and to fay of one he is a baOard, when 
this is t > defend the party’s own tide, where he hiivdelf 
doth claim to be heir c^f the land that is in quellion ; 
tlicfc words will not bear an rtc 7 /W. 2 Cro, 90, 4 Rep. 

IJ* 

Jn this a^ion the nature of the w^orch mull hefet forth, 
with the manner of fpeaking them, the time ancl plac<*, 
when and where fjioken, and before wliom, and the da- 
mage thereby to the plaiiuilf; that his credit was, and 
how, impaired, with the aggravating circumilances : but 
it matters not whether the plaintiff doth in his dcclaia- 
tinn fet forth all the circuinilantial words as they arc 
fpoken ; fo as to flicw the very words that arc adionablc^ 
and the fubllance of them, . 

2. Action on the cafe likcwife lies upon an o£umpJit or 
iinclertaking ; and fuch actions are founded cii a contrail 
cither exprefs, or implied by Jaw, and givt^s the party 
damages in proportion to the ied's lie has lullaincd by tlie 
\ic'Iation of tJie conmufl. 4 Co. 92. Moor 667. For 
the Jaw on this head fee title 1{irump(][t« 

3. It has been premifed, that a fpecial a^lion on the 
cafe lies in all iiillanccs wdnrein no general adion could 
be framed ; it will be ncceffary therefore to point out 
feme of thofe particular calls to which it is moil peculi- 
arly applicable. 

It was formerly held, that if my fire, by misfortune, 
burn the goods of another man ; for this wrong he fhali 
have ticikn on the rnfe againfl me ; and if my fervaiit puts 
a candle or other lire in any place in rny houfe, and this 
burns all my houfe and the houfe of my neighbour, ac* 
tiun of the afe lies for him againll me. 1 Danm. 10. 

But by liar. 6 Jnn. r. 31. it is enaded, that an action 
fhaJl not be brought againll any, in whole houfe or 
chamber any lire IhaJl accidentally happen : but by the 
fame Jl.uute it is cna^cd, that if any Icrvant through 
negligence lhal! caufe an houfe or outhoufe to be fired, 
fucli fervant being thereof convifled upon oath before two 
judice?, lliall forfeit 100/. unto the churchwardens of 
the parilh of, to be dillributcd amongll the fulTcrcrs, 
as to the churchwardens fhali feem jiill, and upon non- 
payment, Hull be committed to fome workhoufe by a 
w'arrant of one juflice, there to be kept eighteen montlis 
at hard labour. 

This aft ion likewdfc lies againll carriers and others 
upon the cullom of England. 

But fee the ftatutes b Ann. and 10 Ann. c. 14, If a 
perfon delivcrcth goods to a common carrier, fO carry 
tiiom to a certain place, and he lofcth them, nt'fion upon 
the cafe lies againll him; for by the common cullom of 
t)ie realm he ought to carry them fafely : it is the fame 
of a common hoyman or lighterman, who is a water- 
carrier of goods ; but goods in this cafe may be thrown 
overboard in a tcmpell, r- preferve the pallcngcrs lives in 
tbt; lighter, ftiV. and no adion lies. 2 hnlji^ 280. If a 
common carrier is robbed of goods, he is chargeable for 
them, becaufe he h.ul his hire, and took upon hinifclf the 
fafe delivery of the goods therefore : and though a per- 
fon doth not iu:*pKunt the carrier with all tlie particulars 
in a box, as that there is luch a fum of money, ftfr, the 
carrier Jliall anfwcr for the money, if robbed : though a 
fpecial acceptance may excufe him. 1 Danv. 13. 

If a carrier afks whether money or plate is contained 
in a parcel, and is anfwercd in the negative, and upon a 
robbery, and aftion brought, *tis proved there was mo- 
ney or plate, wc conceive tiiC law does not make the car- 
rier liable, he being deceived. 

Calc, upon the cullom of againll wtnafisr 

of a Jhip^ for negligently keeping tiic plaiiuifi ’s goods ; 
adjudged he is rather an i£\ccr than u /er^vcotf, l^r he m.iy 
pawn the Bdp if he ftx* occafion ; he* may fell hmt periutra^ 
lAc. and tho’ he receives his wagtA from thj yet 

in effeft he is paid by the merchant ; for his Ik* who 
pays the owners, and there is no lUrfcrenc^' between this cule 
and that of a hoyman or a coinxnuu carrier. 1 Cent. 190. 
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In an ttdkn on the cafe upon the cullom of the realm 
againll the defendant, who was mailer of a fiage-coachy «the 
plaintiJf fets forth, that he took a place in tlie coach for 
inch a town, and that in the journey the defendant, by 
negligence, loll the plaintiff’s trunk; upon Not guilty 
pleaded, the evidence was, that the plaintiff gave the 
trunk to the man who drove the coach, who prornifed 10 
take caie of it, but loll it ; and the quellion was, whe- 
ther the majier was chargeable, and adjudged that he was 
1101, unlek tlie majier takes a price for the carriage of the 
gouis as v/cll as for the carriage of the perfiny and then he 
is within the cullom as a carrier is : that a majler is not 
chargeable for the afts of his Jernjanty but when they are 
done in execution of the authority gi\en by the mailer, 
and then the aft of the I'crvant is the aft of tht^maller. 
I fialk. 282. ; 

If a mail i-s robbed, and bills are loft; by Hdty Chief 
Juilicc, athon lies agatnft the poil-maller, as againll a 
common cairier, cAc. he being paid a falary for doing his 
duty ; but ’twas over-ruled by the other ju ft ices. 1 Isalk. 
17. And we do not know of any other cale upon this 
point lince determined. V 

A c^mimon inn-kceper is chargeable for goods ftolcii 
ill hij houle ; and if the inn-kceper be not oi found me- 
mory, it is fa id /!///©» lies againll him : but if the inn < 
keeper be an infant, no adieu will lie againll fuch infant. 
7 'he perfon robbed mull be a traveller, and guell in the 
inn ; if the goods are committed to the holt on another 
account, and arc ftolen, no adion will lie. So if a man 
comes to an inn, and leaving goods there, goes away for 
two (?r three days, if in that time they are ftolen, noadion 
iks ngaiull the inn-keeper; for at the time of the dealing 
he was not his gueil : but where a man comes on horie- 
back to an inn, and leaves his horfc with the holt, if he 
goes away from the inn for fevcral days, and in his ab- 
fence the horfc is ftolen, the inn-keeper ffiall be charged 
for it ; becaule he had bcneHt by the continuance of the 
horfe with him, he being paid for it, and fo the owner 
was a guell. Mocr%yy. If a man upon a fpecial agree- 
ment boards in an inn for any time and is robbed, the inn- 
keeper iliall not anfwer for it. Latch 127. for he is not 
a guell but a boarder. An inn-kccpcr is liable, though the 
guell doth not acquaint hihi what goods or money he hath. 
8 Rep. 33. If au inn-kcepcr refufe to entertain his guell, 
this adion may be brought againll him. Dyer 158. 

This adton lies for deceits in contrafts, bargains, and 
falcs : if a vintner fells wine, knowing it to be corrupt, 
as good and not corrupt, though without warranty, adton 
lies. Danv. 173. So if a man fells a horfc, and war- 
rants him to be lound of his limbs, if he be not, adion 
on the cajc lies. 1 1 Hen. 6. A perfon w-arrants a horle 
wind and limb, tliat hath fome fecret difcaic known to 
the feller, but not to the buyer, this may be brought: 
though if one fell a horfe and warrant him found, and 
he hath at the time viJible infirmities, which the buyer 
may fee ; adion on the r/r/f will not lie. Ctlv. 114. 2 

Cro. 675. Where one fells me any wares or commo- 
dities, and is to deliver that which is good, but delivers 
what is naugJit ; or fells any thing by falfe or deceitful 
weights and meafares, with o^v^hoj^ wanjj^tty, adion 
on the cafe lies ; and fo where a man doth fell corrupt 
victuals, as bread, beer, or other thing for food, and 
knows it to be unwholefome. Dyer 75. Rep. 18. 

2 Cro. 270. Yqjt if the buyer or his fervant lhall Ice and 
talle the viftuals, feV. and ijjce and accept the fame, no 
adion can be had. 7 //. 4. x6. Nor will cafe lie upon 
a warranty of what is out of a man's power, or of a future 
thing ; as that a horfe lhall carry a man thirty miles a 
day, or j:he like. Finch 188. If a man fells certain 
packs of wool, and warrants that they arc good and merch- 
antable, if they are damaged, adion of the caje lies againll 
him. I Danv. 187, The bare alFitmation by the feller 
of a particular fort of diamond, without warranting it to 
be fuch, will not maintain an adion. 2 Cro. 4. 196. 
But where a man hath the poftfelfion of a pcrfonal thing, 
the aiiirming it to be his own is a warranty that it is fo ; 
though it is otherwife in cafe of lands, where the buyer 
at his peril is to fee that he hath title. 1 ^alk. 2 to. If 
a perfon (ells to another cattle or goods, iJiat arc not Iiis 
own, aitkti tf the cafe lies : ib if he wan ants cloth to be 

of 
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of fuch a lenj!;th, that is deficient of it. If a taylor uh- 
<ftrukc!> to make a fiat of cloflics, aJiii fpcfili, VAxim^ action 
lies: and if a carpenter proinifes to repair my houfe before 
a certain day, and dotlmotdoir, hy which iny Jv^uie falls ; 
or if he undertakes to build a houll forme, aiid dt^rh it ill, 
^^ion onthe cajelies, iDanv.'^t. If a fur^reon ncglc^ls 
nis patient, or applies unwholci^'mc mcdlC]ne^, whereby 
the patient is injured, this Ano il a counid 

retained to aj.pcar on fuch a day iucouit, doth not come, 
by which the caufc mifearries, a^itui lies < him ; 

lo it utter rctaii:er, he become nf (ouniel to the advcrfiiry 
agaiall ihe phintili'. li /V. 6. i8. For Aopping up a 
water-courle or way; breaking down a puiiy wall; 
lloppin^ of antient lights and for any private irafance tea 
Ilian’s w*4er, light, or air, wlieieb) a perfoii is damnified, 
iJui. aSiuti lictii. I Cro, 4Z7. 3 \I j, 1 59. Where a fiiiilh 

proniiies to Ihoc my horte well, if he pricks him, adionof 
the caj\: lies; and^b when Jui refufes U' Ihoe him, or 
whiii) I travel without, and my horfc is damaged. If a 
that is hired hath been abuled by me rider, atikn 
; fo where goods pawned are not delivered, on ofter- | 
the money. • 

Where any one perfonates another, for cheating at 
gaining, where a fuicty is not faved harmlefs, bV. z 
Injh 198. It I lend anotlifr my horlc to ride lo far, and 
he rides further, or forward and backw':ird, or doth not 
give him meat, this udion lieth. 1 iWo* 14. And where 
one Icnos me a horfe tor a tiiiic,^if he take him from me 
w:tnin that time, or dilhirb me before I have done what 
» I hired him for ; action of the cafe lies : and though I ride 
the horfe out of the way in my journey, he may not take 
him from me, 8 Rep* 146. I'his addon lies for keeping 
a dog accuilomed to liite flieep ; but not for a man’s dog 
jumiingat my (lieep, though he killsthem, if it be without 
hia conlent. i Danv* Abr. 19. HetL 171. Adkn of 
the cafe will lie againll a gaoler for putting irons on' his 
priioncr; or putting him in the llocks, or not giving 
lufiicient fultcnar.ee to him, bciug committed for debt. 

F* iV. B* 83* The mailer may in many cafe« have this 
adioH again Jl his fervant, lleward, or bailiff, for any fpe- 
tial abufe done to him, and for negligence, lAc* Abo it 
lies for taking or enticing away my fervant, and retaining 
him ; or thix'iiicning a fervant, whereby I lofe his fervice. 
Lune 68. 1 Cro. 777. 1 Shep* Ahr* 52, 59. A fervant 

is trailed with goods and merchandize coniigned to him 
by a merchant, to pay the culioms for them, and difpofe 
of them to profit; U he to deceive the merchant, and 
have alli»wancc for it on his account, and to defraud the 
king, lands fomc of the goods without paying the cuf^ 
toms, by which they are forfeited, adion if the cafe lieth. 
Lane 65. 2 Cra. 266. If I trull one to buy a Icafc or 

other thing for me, and he buyeth it for hinifdf, or doth 
not buy it, this action lies againll him ; but if he doth his 
endeavour it fuffiecth. 117. And where a man is 

dilluvhed in the ufe of a feat in the church, which he hath 
had time out of mind ; a lleward is hindered in the 
keeping of his courts ; a keeper of a forell diilurbed in 
-taking, the profits of his office ; a bailiff in dillraining for 
an amcrciam^t, faff, ac tissuon the cafe will lie. Bend. 
«o. Lih. 987. An action of the cafe lies 

for him in rcvcrlionp againll a llrangcr, for damage to his 
inheritance, though there be a term in ejje. 3 Lev. 360. 
Alfo if a lefTor comes to the houfe he has domifed, to fee 
if it be out of repair, or any ivafte be done, and meets 
with any difturbance therein ; or if otic dillurbs a parfbn in 

taking his tithes, this lies* 20^.478. 2Jnft.6^o. 

And for fetting up a new mill on a river, to the prejudice 
of another who hath au antient mill, m action will he. 

Lih. Intr. 9. , . « 

Aclidn on the cafe likcwife lies for and agaiiift com- 
moner, tsTc. for injuries done in commons. 

Cafe againft, R/B* for furcharging the common; it 
was objc&d in arreft of judgment, tJiat cafe would not 
lie, but an affife; adjudged, that the plaintiff might have 
cither adion, ^ Style 164. 

Cafe, fafr- 4 commoner for dggit^ fits and fprcading 
the gravel, by which he foil his common ; the de- 

fondant pleaded; that he is lord of the foil, aud iliat be 
did dig for coals, doing as little damage to the pafture as 
he could, and averred, that he had left common foffi- 
cient; and upon a demurrer to this plea, it was adjudged 


that il amounted to no more than the general Iffiu^ and 
that the ford could not dig pits in the common, for the 
flatutc of 43 Eliz. intends only an improvement by en- 
clofing. SiiL 106. 2 Qro. 165. 

Action on the cafe may likewife be brought for mali- 
cious profccutions ; where a fuit is without ground, and 
one is arrefted, action on the cafe lies for unjull vexation : 
fo for falfe imprifonment. And for fallely and mali- 
cioufly arrefting a perlbn for more than is due to tlie 
plaintiff, whereby the defendant is imprilbncd, for want 
of bail ; or if it be on purpofe to hold him to bail, action 
on the cafe will lie, after the original action is determined. 
1 Lev* 273. 1 Salk. I j. And action likewife lies againll 

flicriffs, for default in executing writs; permitting efcapes, 


Alliens on the cafe likewife lie for confpiracy^ efcape 
and rejeoHs, nufances^ &c, which fee under titles COHfpi- 

tacp, C-fCiipc, i&crcouo anh Jt^uCntircsi, fa^V. V'^kle Com* 

Di^. V. \* tit. Action^ Action upon the Cafe^ kc. &c. 

iVltlOU picjubl'CtiU, (otherwifc called preparatoey, or 
prtndpal) Is an adlion which arifes from feme doubt in 
the princijuil ; as in cafe a man fues his younger brother 
for lands defeended from his father, and it is objeded 
againll him that he is a ballavd : now this point of baf- 
tardy is to be tried before the caufe can any further pro- 
ceed : and therefore it is termed prejudictalis^ ^nia prrus 
judkanda* Brad* lih. 3, r. 4. num. 6, Co<wtl. 

JlllttOtt cf a hOjit, Is a phrafe of fpcech ufed, when 
one pleads fome niitttcr, by which he fliews the plaintiff 
had no caufc to have the writ he brought, yet it may be 
that he may have another vjrit or adion for the fame mat- 
ter, Such a pica is called a plea to the adion of the vurit ; 
whereas, if by the plea, it ihould appear that the plaintiff 
hath no caufc to have an adion for the thing demanded, 
then it is called a plea to the adion. Co<iveL Termet de la ley. 

2 tltl 0 iurc, i. c. In jus vocare, or to proibcutc one in 
a fuit at law, ^born'sChron* 

Sltton A llatute fo called, made 13 Ed. i, 

ann* 1283, ordaining the fame merchant', it was fa 
termed from a place named Adon Burned where it was 
made; being a caftle fuxnctimc belonging to the family of 
BurneL and aftcrw'ards of Lo vel, in Skropjhire. Cowei* 
3 RltO|, The proilor or advocate in civil courts or 
caufes, Ador dminicus^ was often ufed for the lord’s bai- 
liff or attorney. Ador ecclefiee was foineiime the frrin- 
fick term for the advocate or pleading patron of a church. 
Actor 'Villa: was the llcw'urd or head bailiff of a town or 
village. Co'xotl. 

tIOUe, Are diflinguilheJ into acts ofGod^ the acts 
of the lavi and acts of men. The act of God fhall preju- 
dice no man : as where the law prclcribeth mcan^ to 
perfcCl or fettle any right or cllatc ; if by the act oj God 
the means in feme circumilances become impoffibJe, no 
party fliall receive any damage thereby, Co. Lit. 123. 

1 Rtp. 97. So in an adion of cafe againll a iargemun^ 
who juitificd, for that there were fcveral paffengers in his 
barge, and a fudden tempeft ariling, all the goods in the 
barge were thrown overboard to fave the lives of the 
palll'iigcrs, amongff which the goods of the plaintiff 
were thrown over, and that he hud not any notice that 
there was money in the pack ; adjudged, that the adion 
would not he, becaufe what the owner of the barge did 
in this cafe was occafioncil by the act of God^ and in de- 
fence of their lives, i Roll. Rep. 79. 

The a6ls of the tavu are eileemed beyond the ads of 
man : and when to the perfedionofa thing, divers ads are 
reiiuircd, the law hath moil regard to the original, 
att. 8 Rep. 78. The law will conftrue things to be 
lawfully none ; when it ffandeth indifferent whether they 
ihould l)e lawful or not : but whatioever is contrary to 
law is accounted not done. 1 Inf. 4a. 3 Rep. 74. 
Our^law doth favour fubftantial more than circumitantial 
acts i Itid regards deeds and acts more than words ; and 
the law doA not require unncceffary things. Plemd. 10. 
As to acts of men ; that which a man doth by another, 
ihall be faid to be done by hiitifelf; but perfonal things 
cannot be done by ancAer. Co. Lit* 158. A man can- 
not do an ud to himfelf, unlcfs it be where he hath a 
double capacity ; no perion IhaJl be fuffered to do any 
thing againil his own act \ and every man’s acts lhail be 
conllrucd moll ftrongly againll himfelf. Flov^d. 140. 

but 
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But if mat^y join in an and fome may not lawfully do 
it ; it fhall be adjudged the act of him who might law- 
fully do the fame. Dyer 192. Aiti that men arc forced 
by nece/lity and compulAon to do, are not regarded : and 
an act done between perfons fliall not injure a llranger 
not party or privy thereto. Vlo w. 19. 6 Rep. l6. 

Where inuUia iafts arc to be done, who is to do the firft 
adl, fee title Cenitttioiu 

3 ltt 0 of ^nrltamcnt, Are pofitivc laws, confiding of 
two parts, the words ol the acts^ and the fenfe and 

meaning of them, which being joined make the law'. 
The words oi acts of parliament (hall be taken in a lawful 
fenfc : cafes of the lame nature are w'ithin the jcnicdv, 
though out of the letter of the act ; and fome a^ts extend 
by equity to other things than aie mentioned tlierein, 
t 5 V, 1 7 ;^/. 24, 3S1. Vide 

31 tttarp^ (attuarius) A clerk til at rcgillcrs the ads 
ajid coiitlitutions of the convocation. 

3DCre0UlftatC^ 'I’o purge one’s fclf of an oficncc by 
oath, ^rin collegia Jnerit ubi (iliquis oceijus ef, adcredu- 
litet fe ^uod €um non percitjfit. Leges Inte, c. 36. 

(aiiditio) Slgnifieth a title given to a mart 
befidcs his Chrillian and furnanic, fetting forth his efiiUc, 
degree, ttadc, Wr. As for example ; additions of ell ate 
are yeoman, gentleman, efquire, bV, Additions di 
gree, are knight, carl, maiquifs, anddulce: additions q{' 
trade, are iftei chant, clothier, carpenicr, is'e. ’’i'hcrc are 
likewife additions of place of refideucc, as Lond n, lorli, 
liriJioU &rc. And ihefc additions were ordained that one 
man might not be grieved or moledcd for another : and 
that every perfon might be certainly known, and bear hh 
own burden. If one be of the degree of a duke and carl, 
lAc. he fhall have the addition of the moll worthy dignity. 

2 /»f. 669. but the titles of duke, marquifs, and carl, 
i!ff. arc not properly additions^ but names of dignity. 
^'eims de Ley 20, And the title of knight or baronet, is 
part of the party’s name, and ought to be rightly ufed ; 
but the titles of efquire, gentleman, yeoman, {ifr. being 
no part of the name, but additions as people pleafc to call 
them, may be ufed or not ufed, or if varied is not mate- 
rial. 1 LilL 34, An earl of Ireland is not an addition of 
honour here in England^ but luch a perfon mull be writ- 
ten by his Chrillian and furname, with the addition of 
efquire only: and fons of Englijb noblemen, although 
they have giv^n them titles of nobility in rcfpeil to their 
families ; if you fue them, they mull be named by tlieir 
Chriflian and furnames, witli the addition of efquire, as 
fuch a one efquire, commonly called Lord A. bV. 2 Injl. 
596, 666. 

By the common law, a man that had no nair.e of dig- 
nity, was named by his Chrillian and finnamr in all 
writs ; which was fulHcicnt. If he had an inferior name 
of dignity, as knight, be. he ought to be named by his 
Chrillian and furname with the name of dignity : but a 
dnkc, bf. might be fucd by his Chrillian name only, 
.-ind name of dignity, which Hands for his furname. 2 
Jnfi, 665, 666. by Hat. i Hen. c;. cap. 5. b is enabled, 
that in iuits or aif.K us where procefs of outlawry lies, ad- 
ditioni are to be U'rtdc to the name of the defendant, to 
Ihew his ellate, inyllery, ami place of dwelling ; and that 
Hvrits not liaving fuch additions :d>ate, if the dc- 

fendaiil takes cvcepti^Mi tiiereio, buf not bv ihe court ex 
rfJe, By pleading to iiTue, the party paifes by the ad- 
vantage of cxccntioii for want of adJitUn^ tor by the 
common law it is good wlilioiit addition, and the llatute 
gives remedy only by twc MUivm, Cru.Jac. 610. i Roll. 

7 So. No addition is need) ary, where proeds cf outlav/ry 
doth not lie. 1 i^alk. 5. It a ciiy be a county of itfclf, 
wherein are fcveral panll.es, addition ihercof, rii, of London 
ii. fufficient: but aildmon of a not in a c;ty, mull 

mention the county, or It v.iil not be '^ood. \ Danv. 
237. An addition after tl aV'a\ dutus is iil ; and ac- 
cording to HAt Chief Julkce, ^if a man c^KWdts commit 
felony at Wejlmhjler, lie Hiall be indiiled by his name, 
as of Wefim. 3 6Vi/L 20. * 

A gentleman by rcjjutation, tliat h, neither fo by 
birth, nor by office, nor l*y creat'^n, but commonly called 
geiulcmiir, and known by iliiit name, is a lufficient 
addition ; but if he be numeJ ycomdii, he cannot quafli 
the indiftment. 2 Injt. 66S. 
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Where there are feveral defendants of dilTercnt name^ 
and the fame addition, it is fafcll to repeat the addition of 
each of their names, applying it particularly to every one 
of them. 2 Ha^wL 87. 

And where a father hath the fame name and the fame 
addition with a defendant being his fon, the adtion 
abateabic, unlels it add the addition of the younger to the 
other additions ; but where the father is the defendant, it 
is laid that there is no need of addition of the elder. 

2 IJanvk. 187. 

Stcltng, (from the Saxon adelan) Signifying excel- 
lent, was a title of honour amongll the Angles \ properly 
belonging to the king*.s children ; it being ufual for the 
Saxons to join the word I/ng to the Chrillian namepr which 
fignified a fon, or the younger. King Edivard.th Con- 
ffilr having no ill tie, and intending to make Eigar, his 
nephew, the heir of the kingdom, gave him the fiile and 
title of Adeling. Spedm. Gloff, 

Sl)CinptlOU3 or taking aw^ay of a legacy ; this ailfes 
from a fuppofed alteration of a tcllator’sintenr, by callStg 
in money due to him on bond, fcfr, that he had cxpr(*l\ 
dci^ifcd by will to another perfon. Talbefs Chan. CVvA 
Sec Legacy. 

^0 jllut|Ufl'CnT)lim, Is .a judicial writ, commanding en- 
quiry to bo made of any thing relating to u caufe depend- 
ing in the king’s courts. It is granted upon many rjcca- 
fioiis for the better execution of jullice. Rig. Judic. 

9 bfourni 1 UUt, (adjoumamentum) The fame with the 
Frineb word adjournement, and fignifies a putting oIT until 
anotlnu* day, or to another place. As adjournment in evre, 
by tiat. 25 Ed. 3. is an appointment of a day, when the 
julliccs in eyre will fit again. A court, the pariiamcni, 
and writs, fjfr. may be adjourn d; and the lubltance of 
tlie adjournment of courts is to give licence to all prirties 
that have any thing to do in court to forbear their at- 
tendance till fuch a time. Every laft day of the term, 
and ereiy eve of a day in term, which is not dies juridi- 
cut, or a law day, the court is adjourned; and it is ufual )y 
done two feveral times, fitting the court. 2 In/i. 26. 
I'he terms may be adjourned to fome other place, and 
there the AVwg’r Bench and other courts at Wejlminjhr be 
held : and if the king puts out a proclamation for the 
adjournment of the term, this is a fufficient warrant to the 
keeper of the Great Seal to make out writs accordingly ; 
and f roLlamaiion is to be made, appointing all ptafona 
to keep their day, at the time and place to whicli, ISe. 

\ Ard. 2^(), \ ].ev. 176 ^ by Magna Cbarta 

the court of Common Pleas is to be held 2 ClH‘ejlminJhr. 
But ncccllity Will foinetimrs fupericdc tJie law, as in ihtr 
cafe of a //agia, a ciuii vjar. See. In the firll year of 
king Crt/*. I. a writ of ad/ournment was delivered' to all 
tlu julliccs, \o adjQuui two returns of 7 W«/Vy term : and 
in the fame ytar Michaclmas-X.'C.xm was adjourned until 
crajiitn ovim.^rnm to Reading; and the king toy proclama- 
tk-ii figmiied hii, plcaluie, "that his courts Ihould be there 
held. Cfo. c.ar. 13, 27. Anno 17 Car. 2. The couit 
of B, R. wa!j adjoin ned to Oxford, becaufe of the plague; 
and from thence to IVindjor; and afterwards to IFf^ 
niinjhr again, i Lev. * 

i>n a foreign pica pleadedirnT^T^cTthc writ (hall 
be aejeurned \nio the Common -Pleas to be tried; and after 
adjournment , the tenant may plead a new pica puifuanr 
to the firft : But if he pleads in abatement a plea triable 
by the affife, oU wliich k is udjourned^ he cannot plead 
in bar afterwards, ISc. 1 Demv. Air. 249. The juliiccs 
of alliie have power to adjourn the parties to Wejlminjhr ^ 
or 10 any other place ; and by the cx| refs words of 
Magna Chart a, rap. 12. they may adjourn^ lAc. into 

U. before the judges there. Dyer 132. 

If the judges of the court of Kin^s Bench, He. are 
divided in opinion, two agmnll two, upon a demurrer or 
fpcckil vcrdkl (not on a motion) the caufe muJl be ad- 
jcurnrd into the Exchequer Chamber, to be dcicilnincd by 
all the judges of England. 3 Mod. 156. 5 Mod. 335. 

Alter diirolutlon or prorogation of parliament, and after 
aii^ournment for above fourteen days, aaions may be pro* 
fccured againft perfons entitled to pivilege, He. Slat. 

12 W. 3. Now fee new aft 10 Geo. 3. 

A price or value fet upon things ftolen or 
loft, as a recompence to the owner.— -Pn/mV emm remfuam 
n petife 
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petere ut adiratam per tfffimonium prohorum hominum. 
K 3. traft. 2. cap. 32. 

, 9 DfuDtCatton, (a^ljuJicatioJ A giving or pronouncing 
by judgment, a ienteiicc or decree. St at, i6{sf x-j Car* i, 
r. 10. 

. 3 t)jura IRegia, A writ brought by the king's clerk 
Vprelenled to a living, again ft thole that endeavour to ejedt 
liim, to die prejudice of the king’s title. Rc^, of Merits 

^ ILaTBOltt, At large: and there is ////r at large, af 
fife at large, ^jerdiB at large ; to ^uouch at large, feV. 

3 l>lcgllirc> 0 \' alder in French^ is for one to purge him*' 
filftof a crime by oath. In the laws of king Alfred^ in 
Brompt* Chron, cap, 4. Si fe njelit adlegiai e, c. And 
cap, 13. Si accu/etufy inde adlegiet fe per fexaginta hidas^ 
\Sc. * # 

9 t)lHCa(ttremcnt, (admenfuratio) Is a writ brought for 
rem^y againft fuch perlbns as ufurp more than their 
fhare, to bring them to reafon. It lies in two cafes; one 

J rmed aihnee^urrment of dower ( admenjuratio doth) 
e a man’s widow after his deccafe holdcth from the 
more land, lAc, as dower, than of right belongs to 
and the other is admenjurement of fa fare ( admen fu^- 
paftura) which lies between thole tliat have cogi- 
mon of pallnrc appendant to their freehold ellate% or 
common by vicinage, where any one or more of them 
furcharge the common. Rcg,Orig, 156, 171. In the 
firll cafe, the heir lliall have this writ againft the widow, 
w'hereby Ihe lliall be admeafured^ :Xrd the heir reftored to 
the overplus ; and in tlic laft^ calc, it may brouglit 
againft all the other commoner^, and him that furcharged ; 
for all the commoners (hall be admeafured, Terms de Ley 
23. The heir fliuil have a writ of admea/urment of 
dower, for dower afligned in the time of his anceftor: and 
if an heir within age allign unto the wife more in dower 
than Ihe ought to have, tAc* the guardian in right may 
have a writ of admeafurement , But if the guardian afligns 
dower more than ftie ought to have, the heir, during his 
nonage, ftmll not have a writ of admenfuremetti of dower* 

7 lien, 2. 4. Vide 13 /T. i. r. 7. W Fh%, N. B. 148* 
If the wife after alignment of dower do improve the 
land, and make it better than it was at the time of the 
affigument ; an admeafitrement doth not lie of that im- 
provement.. iVbf. Bre^iuni 332. 

A perfon who hath common appurtenant certain, or 
common by certain grant, lhall be admeafured^ and a te- 
nant Ihall have admeafurement agaipft him : but he who 
hath a common appurtenant without number, or common 
in grofs without number, lhall not be ftinted, nor lhall 
a writ of admeafurement of paftui*c lie againft him. If the 
lord fui charge the common, his tenant muft not have a 
writ of admeafurement \ hut an aflife of common againft 
the lord. And fo if the lord do make approvement of 
the common. And it is faid, that if the tenant furcharge 
the common, the Lord ftialTnot have a writ of admea- 
furement againft him ; but he may diftrain the furplulhge 
cattle. On a fecond furcharge of a common, after 
meafurement the plaintiff Hiall .recover his damages 

againft him that was defendant in the firll w’rit; and 
he lhall forfeit to the king the cattle which he put 
in over ai%i»ja|)px(5Lf:fec d^ the admeafure- 

ment made. Btntf if lEdTi, cap, 7. Videe. 8. £3^ Fitz, 
N, B, 123. The writs of admeasurement of dofwcr and 
pafurc^vi^ micontielj and lhall be direcUd unto^^the llieriff, 
and lhall not be returnable ; and they ruth thus ; 

f 

A writ of admeafurement of dorwer, 

George the Thirds Sec, to the fjeriff' of &c. A* the 
fon [or ccuf/i] and heir of B. hath complahtfd unto us, that 
C* *tvho nvas the wife of the aforefaidl^, hath for dower 
more of the freehold which was of the aforefaid B. fome- 
time het' hujhand^ in N. than Jhe ought to have^ and than 
belongs to her to ha^vt 5 md therefore wt command you that 
juftly and without delesy fm cauji that dower to be admea- 
fured ^ Jo that the afortfeid C. may not ha*ve more for dower 
f the inheritance of the aforefaid A. than pe ought to hame^ 
and than belongs to her to ha^e, according to her reafinable 
dower ; and ht the afcrejkid A. ha<tte of that dower that 
which he ought fo hawe and belongs to hi in to< bave^ that we 
may hear m tdPre chmont thereof for want of right, jcc. j 


A w'rit of admeafurment of pafturr, 

Gcojge the Thirds SiC. to the Jhe rij' of 
A. B. hath iomplaintd to us, that C,D, and ]L, [t. 
t^fj^fly furcharged their common cf pafurc in, <S:c, f tb. t 
they have in tt moie beajh and cattle, tkm fky 
have, and to them btUngeth fo have \ and there t'Ju we «ni 
mand you, that jujily and wit him dday, ycu cau/e to he cui- 
mcafured that pafture, fo that the faid' C. D.'/W E. F, 
may net have therein more bcajls and k attic than tLy ought, 
and to them it belongs to have, accurding t,) tfjtir fccthd.* 
which they have in the fame tewn ; and that the jJid A. B, 
may ^ have in that pajiarc fo many bcajhs and enuh ai ic 
ought to ha ve, and bebmgs to Lumta lavt. \ that v^c may hear 
no more damuur theref, See, 

SDmi^Cie, (admiiiiculumj Signi/ies aid, help, nr fnp- 
port; being ufed to lids purpolc, fnt, \ Ed, 4. cap, 1. 

^tDintmuratd^,^ (Latin) Ji one that hath the goods of 
a man dying intertatf committed to Iiis ch.'irge hy the or- 
dinary, for which lie is accountable when tlicrcunto rt- 
tjuired. 

For the better unJerftanding this head it is to be con- 
lijered, 

I. By whom and to whom adminijlnitiou is to be. 
gruniciL 

II . the interejl, power, and duty of an admini- 
frator, 

11 r. Of fait s by and again fl admhdjh tuon, 

IV. How adminifiraiton may Ic nvdhd, 

C 

I. The bilhop Of the diocefe where the party dies re- 
gularly to grant adminijlration : but when the perfon dy- 
ing hath goods in Icveral diocefes, which arc hna mia- 
biJia, adminijjraiion muft be granted by the archbiftiop iu 
the prerogative court, or it will be void, 1 Plowd, 28 1. 
See 'li&ona notabtlia* 

At coJtjmon law, and before the ftatute of Wejim, 2, 
cap, 19. the ordinary had the abfolute difpofal of in- 
teftates crates. And therefore if a man died ime/latc, 
neither his wife, child, nor next of kin, had any right 
to a lhare of his cllatc, but the ordinary wus to diitributc 
it according to his confcicnce to pious ufes ; and fomc^ 
times the wife and children might be amongft the niuube;* 
of thofe w'hom he appointed to receive it ; but however 
the law trufted him with the folc difpofition. 

The firft llatutc that abridged tlie power cf the ordi- 
nary herein, was the Jiat, Wjl, 2. 13 Ed. 1, c, 19. A,}), 
1285. Whereas after the dciith ot’ a perfon dying in- 
teftate^ which is bounden to fome other lor dcbi? the 
goods come to the ordinary to be difpofed ; the ordinary 
from henceforth fliall be bound to anlwcr the debts as far 
forth as the goods of the dead will extend, in fuch fort 
as the executors of the fame party would have been 
bounden, if he had made a teftament. 

Before this ftatute the ordinary had the abfolute difpo- 
fal of iiweftatcs eftates ; and as that ftatute liril fubjetted 
them to an aftion at the fiiit of creditors, lb from thente 
they foiind, as my Lord North obferves, that ivhat wa-: 
before very beneficial to them began to be very truublc- 
fomc, which obliged them to put the adininift ration into 
other hands, taking fccuriiy to fave tJiem hai mlefs from 
fuits. Raym, 497, 

But this method did not intircly free them from the 
trouble they had before ; for fuch perfons, being looked 
upon as fervants or attornics to the ordinaries, could not 
fue for, nor gather in the intcftatc’s-cftatc* 2 hjl, 

Co, Lit, 133, 1 Roll, Abr, 906. This howem was jc* 

medied by the Jlat, 31 Bd, 3. cap, ti. (A, D, 1357.) 
Where a man dieth inieftate, the ordinaries lhall depute 
the next and moft lawful friends to adminifter his goods, 
which deputies fliall have a^lion to demand and recc\ cr 
as cxecutor$ the debts due to the inteftate, and lhall aniwer 
alfo to others to whom the faid dead perfon was hoKicn 
arf# bound, in the fame manner as executor.*, and lhall 
l>c accoiiULaWe to the ordinaries as executors. Ami it is 
cnaded by the Jlat, 21 fjea* 8. cap, t;, Jed, 13. In cale 
any perfon die inteftate, or the executors refule to proye 
the teftament, then the ordinary ftjaJI grant uJminiftra- 
tion to the widow, or ut.nt or 10 both, l^y dj^- 

G creii'*n 
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crction of the ordinujy, tiiking furcty for true admi 
nirtratioii. 

Sed. 4. Where divers peifons be in equality of kin- 
dred, tlie ordin.'uy is b*-’ at liberty to accept one or 
more, taking nothing for the fame, Xi in probate of telhi- 
meiits, unlel^ tlie goods of the deceafed amount to above 
the valuf of ;jn hundred Pi ii lings. 

A.'i tin- law iu now fettled aiimittijlrrahri mull be grant- 
i\l, ili, 'To ilic hu/band, of the vvitc^ goods and cliattcls, 
2. 'J\) the wife, of the hulbandhi goods and cJiaitels. 3. 
ir there be no hulb.ind or wife, to the cln’Idren, Tons or 
iJaughterb. 4. If iheie be no childien alive, to the fa- 
ther or mother. 9. '1 lien to a brotlier or filler of the 
whole blood, or r>t tlie julf blood. 6. And if there ate 
none fuch, to tin.- nL^tofkin, as uncle, aunt, or coufin. 
7, ^rheu H) a creditor (♦f the deceafed. 8. Aaid for want | 
of all thefe, to any oriier perfon, at the difcrction of the 
onJinai-y : or the ordinarv may grant to a ftranger letters 

allfg^uuium hnna thjunSii^ to g.ither lip ihc goods of the 
tIeccaii J \ or may take them into his own hands, to pay 
the deceafed\ debts, in fiich older as an executor or lui- 
hiinijiratnr ouglit to pay them: but 'tis faid, he or the 
flranger v.dio lialii letters Gii colhgauiumy cannot fell them, 
w'ltUcuL making tJunilelves executors of their own wrong, 
a/id ji'tion lits only ngaiiill the ordinary, U'oed's 

tnji, My 

Adramilfration lihewile may be granted 
aHale of an inf int executor or adminillrator. 

If one makes an infant his exctutary or dies inteflate, 
and the right of adminijlraiion devolves upon an infant, 
in thefe cafes the orilinnry is to gytit admi nil! ration 
duiingthe ininonry of th . infant, ;/^..^in the fr/} coSc 
till he arrives at the age of vrntren^ and in the latter till 
he arrives at the age of / :'.YV//y- 67 /r, becaufc an infant 
cannot, befv're his full age, give bond to adminilfer faith- 
fully. Goihlph, 102, 5 Co* 29. Ihh* 250, yd'V* 

\ 2S. 

And as fufh an adminiPrator is but in natur&of a cu- 
rator for the infant, anti l;as no interell or benefit in the 
trlbtor or ipteftateN efiate, hut in right of the infant ; it 
has been always held diferetionary in the ordinary to 
whom to grant ir, and therefore it hath been frequently 
adjudged, that he is not obliged within the fiatutc 21 
J/. 6. to grant it to the next of kin cither of the deceafed, 
or the inltiiit. Ihh. 250. 1 Vent* 219. 1 Keb* 549. 

3 Mod, 24. 1 Ac'iv Abr* 381. 

If an infant, and one ol full age, arc made executors, 
he who is of full age may take out adminillration durante 
vilnori aitate of the infant, and may declare as executor or 
admiuiftr.'ilor durante minori atate^ and there is no abfurdity 
in this cafe, that tiicre fhould be an executor and admi- 
niftrator to the fame party. 1 Ainv Abr, 381, 

Admlnftration alio may be granted de henh non^ where 
the lirfc adminiftrator dies, or the executor dies inteflate, 
or iviihoiu probate of the will. 

If a perfon dies inteflate, and adminiftration is granted 
to J, wlio dies withoiu naving adminiftred all t)ir 
iiiuTtate’s goods, in thi‘> cafe the ordinary muft grant 
adminiftniiion of the goods unadminiftred to another; for 
the firft adinimftraior cannot continue the truft repofed 
in him to hks executor or adminiftrator, becaufc he has 
no intcreft but what he derives from the ait of the or- 
dinary. I New Abr, 385. 

So if an execuior dies inteftAt$?, adminiftration de bonis 
non ium tifi undent o annexo of the teftator muft be granted 
by the ordinary, for they arc not devolved on the admi- 
niftrator of the inteftate, becaufc he had them in autes^ 
droit in order to difeharge the truft repofed in him, but 
if th(? executor makes his cxeciudr, then the truft is de- 
volved on hiif 5 i and after payment of the debts and lega- 
cies of the firft teftator he has an abfolutc property in the 
good •, 1 New Abr, 386. 

If the executor die^ before probate, though he admi- 
niftu'J in part by difpofing of the teftator’s goods, lAc. 
yet his c<ecuror cannot be executor to the hrft teftator, 
out in this caie there is not an adminiftration de bonis 
a. ft granted, but an immedrate adminiftration, bc- 
c.iiiie rlie evcciuor died ante* onus executionis tef aments 
j.tper /c fufeptum, wliicli is the fountiatioii the fpiritual 
piocci'd upon, i Nciu Abr* 38^4. 


So if an executor refufes adminiftration with the will 
annexed, it is to be granted to another. 1 Nww Abr, 

Bcfidcs all thefe adminijl rations^ there is admlnipration 
durante ahjentta extra regsiurn^ wheic a perfim ifi abient 
abroad ; and adminijiration fevdentc litr, wliich may be 
granted by tlie ordinary as well ;'s durante tninori ^taie. 

In thefe cafes adminiftration is to be granted to th 
next of kin to the firft teftator or inteftate, but if tl 
teftator appoints a refiduary legatee, fuch legatee is inifP 
tied to adminiftration. 1 AVae Abi, 385. 

11 . With ref pen to the intereft of an adminlfrator* # 

An admiiultrator, by virtue ol his adminiiiraiion, hath 
intcreit in all the chattels, rerd and perfonal t.f tlic in- 
teltate, and in all the goods and chattels, either^n pof- 
feliion or aftion, in like manner as an exccuioii i the 
goods of the te/cator deceafed. And all thefe gvod. and 
thaftcls which belonged to the inteftate at the time ( his 
death, and which come to tiie hands of^Iie admindu. loj, 
Ihall I'C ajjets^ or lufiieicnt goods and chattels, to r*V|J:e 
him cliaige.ibie to the creditors, as executors are to 
ditors and legatees. Before they (ome to liis liaud^ lie\ 
not chargeable, Woua "s JnjI, new tuition, 339. 

•N. Ik If the references to Wood^^ Inf tit 11 to., or rvy rV'cr 
author^ Jhoutd net agree nviih thr rifuderse*ution* ytt 
the parts may eafdy be fund by uf wring to ihc ^hdix 
of the book reftndic. 

Am adminiftratoi cardi take advantage by his admini- 
ftration, (unltfs by paying his own debt firit, li it is 
ccjual in degree with others, or by laking the goods and 
chattels as they are appraifbd) becaufe ilie iurphobgc 
muft be diftribuied amongft the next of kin, if there arc 
any kin, acccuding to the fiatute of the 22 id 23 Cur, 2* 
c, 10. hereafter to be mentioned. If a debtor takes ad- 
mini ftratibn of the goods and chattels of his creditor, 
this Jliall not difeharge the debtor ; but his debt Ihall be 
afets ; bccaufe tJie inteftate did no ad! to free liim from 
the debt. Whereas by making a debtor executor, tlie 
teftatordoth thereby releafc the debt. (But the duty rv- 
inauis, and is afets, l htjL 264. /.) When an adnii- 
niltnitor (as well as an executor) hath paid funeri.1 
charges, debts, £ 5 V. with his own money, lie may retain 
fo much of the goods of the inteftate in kind according 
to the value, and fliall have property in tlum. ’ boi by 
fuch payment the pn>perty is altered from the inicftau* to 
the adminiftraior. Wood's Inf , new edition, 339. 

As TO the power of an adminiftrator, he can do nothing 
till an adminiftration is granted to him ; but .tfu r the 
admin ifiratjon is granted, Ids po<wfr is almoft equal with 
that of an executor. Ytt if there arc man) adininiitrator^ , 
one of them cannot fell goods, releafc debts, bV. witli- 
out the other, but they mult all joi;i, becaul’c they 
but one authority. See 30 Car, 2. r. 7. 4 U ^ lf\ 

y M. c, 24. And fee title CjfCCUtO^ 

With regard to the fijjicr and duty of an adminiftrator, 
it is the fame with that of an executor, as to the burial of 
the deceafed and payment of funeral charges, the making 
of an inventory of his goods and chattels, the payment uf 
debt;, and the padiiig of an account. But Ibmetjjykj’-j# 
more is to be done by an aiiai iniftiattir \v jt^ refjieift to 
dillributing the cffefls of intelRlB^FWfffB^^ by 

the ftatute, commonly called the Statute of Dhtribution, 
that is, the 22 W 23 Car, 2. c, 10. by which it is 
cnatlcd, that all ordinaries and ecclefiafiical judges (up- 
on granting acfminifi ration^ muft take bind of the ad- 
miniftrator with two or more fureties, with condition that 
the .adminiltraior lliall make a true and perfed inventory 
of all the goods and chattels of the deceafed, and exhibit 
it into the regiftry of the ordinary^s court by fuch a day; 
and to adminiftcr according to law', and to make a true 
and juft account thereof, and to make dHtribution of the 
furplufage as follovveth : viz, one third to the wife of the 
Jiucftate, the refidnc among his children, and fuch as legal1)r 
reprefent them, if any of them be dead, other than fuch 
children (not heirs at law) who (hall have any eftate by 
fcttlemcnt of the inteftate in his life-time, equal to the 
other (hares. Children, other than heirs at law* ad- 
vanced by fettlcmcnts or portions not equal to other 
(bates (lull have fo much of the furplhirage as iludl 

make 
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make the eftatc of all to be equal. But the heir at law j 
ihall have an equal part in the diftribution with the othe!* ' 
children, without any confidcration of the value of the 
lanl which he hath by defeent or otherwife from the in* 
telUte. 

Stci, q. If there be no children, nor legal reprefenta- 

! them, one moiety ihall be allotted to the wife, 
ue equally to the next of kindred to the intellate, 
degree, and thofe who reprefent them, 
i. No reprefentation Ihall be admitted among 
Is after brothers and fillers children. And if 
no wife, .all fliall be dillributed among the chil- 
nd if no child, to the next of kin to the in* 
i equal degree, and their reprefentatives. 

\ No fitch diilribution ihall be made till one year 
intcllate’s death ; and every one, to wh<uii any 
all be allotted, (hall give bond with fureties in 
courts, that if debts afterwards appear, he ihall 
is ratable part thereof, and of theadminillrator\s, 

5 . In all ci^es where the ordinary hath ufed to 
miniftration cum ufiamenio onmxoy he ihall conti- 
j do. Made perpetual^ l Jac^ 2. cap. 17. But 

I Jac. 2. cap. 17, / 6, No adminiflrator fiiall 
be cited into court to render an account of the perfonil 
eilate of his intellatc, otherwife than by an inventory 
thereof, unlcfs at the inftance of fome perfon in behalf 
of a minor, or having a demand out of fuch cllate as a 
creditor, or next of kin ; nor ihall be compellable to ac* 
count before any ordinary or judge empowered by the 
of 22 tif 23 Car, 2. cap, ic^ olherwile than as aforc- 
,faiJ. 

Sea, 7. If after the death of a father, any of his chil- 
dren ihall die inteftate, without wife or children, in the 
life-time of the mother, every brother ai\d filter, and 
their reprefentatives, ihall have equal lhare with her. 

Upon this claufe of the Ibituic this cafe has been de- j 
tcrniined. After the dcatli of the father the fon died in- 
icilate, without illuc, but leaving a wife, a mother, three 
brothers, a filter, and two nieces, the children of a dc- 
ceafed brother: this is witliin the ftatute ; the intcllace's 
wiib fiiall have but one moiety, and as to the other 
moiety, the intcllaic's brothers and fifters, Wr. ihall 
come in for an equal fliare thereof with the mother, z 
P, (f'rlliamJ 344 - 

But if a child dies intellatc and unmarried, the father 
furviving has the child’s whole eftate at this day. 1 
P. Williams 4»S. And this without taking adminifrration 
to him. Pr. Ch, 260. 

Sect, 8. The claufe in the faid of 22 23 Car, 2. 

f, 10. by viJbich is provided, that that nR lliall not pre- 
judice the cuftoms of the city of London and province of 
Tork^ iliall not extend to fuch part of any inteftate’s 
cllate, as an adminillrator, by virtue of his being fo, by 
pretence of any cullom may claim, to exempt the fame 
from diftribution. 

It has been held, that a dcfccnt* of lands in the nature 
of Borough Enghjh to the youngell fon, will not prevent 
bis having a lull dillributive lhare of his father’s pqrfonal 
cllatc : the right to which veils immediately on the in- 
’ rtlt:itB\deatIi : but not fo as to exclude a pofehumous 
child. 341. 

It has been rcfolvcd likewife, that the half blood Ihall 
have a fiiare upon a diftribudon equally with the 
blood. Id, 

It feems to have been always holden,* that the huiband 
was intitled to adminiftraKon as belt friend to his wife, 
within the words of the ftatute 31 3. but there being 

feme doubt, whether fmcc the ftatute of 22 23 Car, 2. 

he was not obliged to make diftribution amongft the reft 
of her kindred, it was thought proper to fettle this matter 
by a fubfequent law, ^ 1 %, 

Stat, 29 Car, 2* cap. 3. fict, 25. The aft of 22 IS 23 
Car. 2. cap. 10. fliall not extend to the eftates of fme co- 
<verts die inteftate, but that their buibands nmy have 
, adminiftiation of their perfonal eftates, and recover and 
enjoy the fame as they might have done before the making 
of the faid aft. Made perpetnaL 1 Jac, 2. f. 17. 

Alfo lince the ftatute 22 Car, 2. the ordinary may 
,grant adjj^iniftratiuu to the wife or next a-kin, alt his 


cleftion, but then iliC muft have her diftribuihc n)ure ^ 
alfo the ordinary may grant adiniiiiitration quuid 
the wife, and as to the other part, to the next of km ; 
in which cafo neither can cojnplain, fince tlje ordinal y 
need not have granted any pan c.f the adininiftraiion to 
the party complaining. ' i Sid, 170. Haym. i 

5W35I. iSa/k.^iO. 

If there be grandfather, father and fon, and the fath. r 
dies inteltate, the fon ihall have the jduuniltr.uion, and 
not the grandfather, tho’ they be botJi in equal degree as 
to ncarnefs of kindred. 2 Ferv. laij. 

Since the making this ftatute zz taf 2-^ C.^r, 2. a man 
died intcft.ntc having one Ion, wlvo likcwiil* di- d nueUate, 
and adminiftration of goods w.is granted to iJie next oj kin 
of the father^ becaufc there being but one child , ihoi c 
be no diJirihutioH ; and fo this is a cafe out of the Iratuic, 
and therefore the fon is to have the whole ai C mmoa 
law; but it hath been otherwife adjudged lince that time, 
('liiz.J that by this ftatute of diirribution of inteftates 
eftates, a right is vefted in one child, where there is one 
and no hiorc fvizj a right to fue fur the eltate ; and by 
confeqiience, if he die, before the eftatc is recovered and 
aftually in his poiTeinon, it muft go to his admin iUn’ for, 
ana not to the adminiltrator of the fathej, Bhn^>ill\, 
Nenjutoi/f 35 Car, 2. Palmer v, Alkock,' 3 Mod. 58. 

So where a perfon died inteftate, leaving two, who were 
next a*kin, in equal degree to him, one of them died in- 
tcftale within tlie year, and before difiributlon; adjudged, 
that an intereft ‘was (vefied in Litfij and his next of kin 
iliall have adminiftration, like the cafe of a rrfiduary h * 
gafee dying before probate of the will, (viz.) his next of 
kin Ihall have th( adminiftiation, and the next of the 
tcftaior. Sho^iiirrj, 

Adminiftration was granted to the grandmother ; and 
the aunt moved for a mandamus ^ but it was denied ; for 
ihc is as near of kin as the aunt^ or rather nearer, btcaufe 
ihc is in the right line afeending. 1 Salk, 30, 39. 

III. Of fusts iy and agahft admmftrators. 

Againft an adminiftrutor and for him, aftion will lie, 
as for and againft and executor, and he ihall be cha/ged 
to the value of the goods, and no further ; unlcfs it be by 
his own falfe plea, or by wafting the goods of fhc in- 
teftate. An executor or admin frator flmil never be 
charged dt bonis proprih, but where he doth fimc wrong; 
as by felling the teltator’s goods, and converting the mo^ 
ncy to his own ufe, concealing or wafting tiirin, or by 
pleading what is falfe. Dyer no. z PUL Hep. 293. 
But this plea muft be of a fa 4 l, within his own know- 
ledge. If an adminijlrator plead pLne udminfftravit^ and 
’tis found againft him, the judgment iliall be de boms pro- 
priis, bccaufe 'tis a falfe pica, and that upon his own 
knowledge. 2 Cro. 191. 6W;vt where Jjc pi eatis fuch 
a plqa, and that he hath no more than to fatlsf/ fuch h 
judgment, \^c, the recovery fliall be ds Icnis vj, 
2 Roll, Rep. 400, Upon plene adminiftravit pleaded 
by an adminijlrafor^ the plaintift^ mult prove hi^ debt, 
or he Ihall recover but a penny damages, ihougii there 
lie aflets; becaufe the plea only admits the debt, but not 
the quantum, 1 Salk, 296. Special bail is not required iS 
adminiftrators in .any aftion brought .igaifirt them for the 
debt of the inteftate; except where they have wafted tile 
goods of the deceafed : nor Iliall cofts be had againft/7f///:/Av- 
ftvators. Vide AW Ahr, tit. Qofts, Where an adminijhaur 
is plaintiJT, he muft Jhew' by whom admijLiJlraticn wa*j grant 
cd3 for that only in titles him to the aftion; but if an aini 
niftrator is defendant, the plaindff need not fet forth l.y 
whom adminiftration was granted, for it may not be within 
his knowledge. Sid, 228, i 30 1 . If a ftranger liiat 
is not adminiftrator^ take the goods and admin ifler in hi> 
own wrong, he ihall be charged and feed as an execiilv)*% 
Term deLey 24. And generally an adminiftrator ih;dl be 
charged by others, for any debt or duty due fr('m the ac' 
ccafcd, as he himfelf might have been charged in liis kfe- 
time; fo far as he hath any of thcintcftaie’s cftr.te, todii- 
*^harge the Tame. Co,Lit, 2 X^, Dyer 14. hn admm 
ftrateidlo power is giv^n by the adminijlration, thcrclbre he 
can do nothing until that be gr.intcJ ; and yet as 
goods taken away before, the adminiftr ation feall relate fo aj» 
to gi VC the admini/lrator an aftion for tin ui • T itzbft 2 f*. 
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If a man have judgment for land in a real or mixM ac- 
tion, and for damages, and then dies; his executor or ad- 
miniptator^ not the heir, fhall have execution for the da- 
mages; but not for the land* /iVe. Admin, 53. March 9. 

IV. admhipratiott may be renjoied. 
r I'hc ordinary ought not to repeal letters of adminipra- 
thn which he hath duly granted ; but if they are granted 
to fuch perlbns who ought not by law to have them, 
he may reyoke them. .1 LilL 38. For juft caufc they 
may be revoked, and where a perfon is a lunacick, 

And if granted where not graniable, they may be repealed 
by the delegates, i 157, i86. If an adminijha* 
iicff is granted, and afterwards a will is produced and 
proved, tlic adminipratUn ihall be revoked ; and all ads 
A*j\\fihy iht adminiprator arc void, z RdL Abr, 907. If 
a citation is grajited againJt a ftranger adminipratovy and 
his adminipraikn is revoked by fentence, yet all ads done 
by him bona pde as adminiprator are good till the revoca- 
tion ; the adminipratkn being only voidable. 6 Rep, 1 8. 
8 Ref, 135. But if there is any fraud, a creditor may 
have relief upon the flat. 13 £//«, cap, 5. And when the 
iirft admiiiipraiion is merely void, as granted by a wrong 
perfon, \^c, it is othenvife : fo when there is an appeal 
from tile grant of the adminipratkuy to fufpend the former 
decree. 5 Rcb, 30. Adminipration was granted to J, S, 
and he rcleafed all adions, and after the adminipratkn 
was revoked, and declared void; this releafe was held 
good. 1 BronjonL 51. If an adminiprator give goods 
aw.iy,. and then adminipration is revoked or repealed, ’tis 
fa id the gift is good ; except it be by con:in^ when it (hall 
be void only againft a crediror by ftatpte,: and where the 
adminiprator after many good^ adminiftred* had his ad-^ 
minipratkn revoked, and it was committed to B* who 
fued the firft adminiprator for goods unduly adminiftred ; 
it was held, that there was no remedy but hi Chancery, 
6 Ref, 19. Clayt. 44. 4 ^bef, Ahr, 89. Zt^Hob, 266, 

But wc conceive, in fuch a cafe as this, the fccond ad- 
miniftrator might maintain an adion at law agmnft the 
Iirft, for money had and received, \ic, or trover for any 
goods remaining in his pofTcftion. 

In z Leon, 155. ’tis faid, where the £rft admxniftration 
is ntoid^ she adminiftrator, who, under that adminiftra- 
tion, takes the goods, is a trefpalTer. And this we ap- 
prehend to be law, becaufe at the time of taking he had 
not any authority. Letters of adminipration obtained by 
fraud are void. 3 Rep, 78*. bRef^ iSi 19. 8 Ref, 143. 

Vide Com, Dig, 1 tit. Adminipration and Admtuk 
pratoTj and the table to Cokt*s Reports^ fame title. 

9 llllluU(tratti)fj (Lot,) She that hath goods and chat- 
tels of an inteftute committed to her charge, as an admk 
niftrator, 

Sbinital, (admiralim^ admiraUuSf admiralu^ cafitaneus 
or cuftos mavis J is derived of the French amerel^ and fig- 
nifies an high ofHccr or magiftrate,' that hath the goveni- 
ment of the king’s navy, and the determining of all caufes 
belonging to the fca. This word is alfo faid to have its 
derivation from the Saxon fsen mereal^ over all the lea : 
and in antient time the oftice of the admiralty was called 
cujiedia marittmte Anglia'* Co, Lit, 260. It appears that 
anikntly iIm: admirals c,t' England had jurifdktion of all 
Caufes of merchants and mariners, happening not only 
upon the main fea, but in all foreign parts within the 
king’s dominions, and without them, and were to judge 
them in a fummary way, according to the laws of Oleron 
and other fca laws. 4 7 ^. 75. In the time of king 
Ed, J . and king 'Jobn^ all caufes of merchants and ma- 
riners, and things arifing upon the main fca, were tried 
before the lord ^miraJ: bu^ the firft title of admiral of 
England^ exprefly conferred upon a fubje^, was given by 
fuitent of king Rieh, z, to the earl of Arundel and Burry, 
t^f late times this high office has barn generally executed 
by commiffiuners ; who by ftatute are empowered to ufe 
and execute the like authorities as lord admiral, 

M, cat, 2. In the reign of Ed, 3.. the court of admiralty I 
was eftabliflicJ, and Ric. 2. limited its janfdfi^on. 

By the ftatute I '^Rkb, z,p,\, ^,.5, it is enadlcd, that, 
npon complaint of incroachments ma^e by the admirals and 
their deputies^ the admirals and their deputies fiall mtddk 
nvuh mthtfjg done*within the realms but onlj*i^ith things done 


upon the fea. For the conftruAion of this ftatute, fee 
2 Bulpr, 323. 3 Buipr, 205. 13 Co, 52. 

By pat, 15 Ric, z, c, 3. it is declared, that all ctn^ 
traBsf pleas and quarrels ^ and other things done wthm the 
bodies of counties by land or and of ^wreck^ the ad- 

miral Jhail hame no conuzance, but thy fhall be tried t 
by the law of the land ; but of the death of a many 
mayhem dene in great pAfSy being in the main freat^ff 
great risers beneath the points near the pay and in no j 
place of the fame ri^evy the admiral pall have eonu^ 
and alfo fo arref pips in great pies 'i for the great Adages 
of the king and the realnty faving to the king his forgmunsi 
and Pall have jurijdiSkn in fuch peeis during fuch^^'agesy 
only faving to lordsy &C. their liberties, fl 

By the ftatute 2 Hen, 4. c, ix. reciting the o R, 2. 
f. 5. it is enadled, that he that pnds himfclf Mjrrtcvcd 
againp the form of the point ty psall have his ncJioSty v.'j%e 
grounded upon the cafe againp him that fo fnrJ^jhJn the 
admiralty y and recover double damages againp hin^Eind he 
pall incur the fain of \o\, if he be attainted. 

By the ftatute 28 Hen, 8. cap, 15. it is cnaftedAthat 
“ all felonies and robberies, lAc, upon the fea, or inwny 
haven, river, creek or place, where the admiral or aefl 
rals have, or pretend to have power, authority or juri? ^ 
4itlifon, fhall be inquired, tried, heard, determined and 
adjudged in fuch (hires and places in the realm, as fhall 
be limited by the king’s commiflion or commlflions 10 L>e 
direded for the fame, in like form and condition as il any 
fuch offence or offences had been committed or done in 
or upon the land; and fuch commiflion $ fhall be had mulcr 
the king’s great feal, direded to the admiral or admirals or 
to his or their lieutenant, deputy or deputies, and to three-^ 
or four fuch other fubftantial perfons as fhall be named or 
appomted by the lord chancellor of England for the time 
being, from time to time, and as oft as need fhall require, 
to hear and determine fuch offences after the common 
courfe of the laws of this land, ufed for felonies and 
robberies, lAc, done and committed upon the land within 
this realm”: And it is further enactedy ** that if any per- 
fon or perfons happen to be indided for any fuch offence 
done, or hereafter to be done upon the Teas, or in any 
other place above limited, that then fuch order, procefij, 
judgment and execution, fhall be ufed, had, and done, 
and made to and againft every fuch perfon and perfons. 
fo being indi&ed, as againft felons, {tfr. for any felony, 
itff. upon the land, by the laws of the land is accuitoincd ; 
and fuch as fhall be convid of any fuch offence, by ver- 
did, confeflion or procefs, by authority of any fuch com- 
miffion, lliall have and fuffer fuch pains of death, Ioffes 
of lands, goods and chattels, as if tliey had been attainted 
and convided of fuch offence done upofc.the land ;.,and 
alft), that they fhall be excluded from the benefit of the 
clergy.” 

k was held (Telv, 134.) that by force of this ftatute, 
acceffarics to this offence could not be tried ; but this h 
remedied by 1 1 t?" izlF, 3. cap, 7. by which their aiders 
and comforters, and the receivers of their goods are made 
acceffaries, and to be tried as pirates by 28 Hen. 8. cap„ 
15- aJfo the faid ftatute 11 cf 12 ^.3. dire^s how 
pirates may be tried beyond fca, according to the 
law, by commiflion under the great feal of Ei^hnd, 

By the ftatute 5 Eliz, cap, in the 

aft mentioned, if done on the main fea, or coafts of the 
lea, being no part of the body of any county, and with- 
out the precin^, jurifdklion and liberties of the cinque- 
ports, and out of an^ haven and pier, Ihall be tried be- 
fore the admiral or hts deput)^ and other jufrices of oyer 
and terminer y according to the ftatute of 28 /f. 8. 

By the ftatute 1 Ann, cap, 9. captains and mariners 
belonging to (hips, and deftroying the fame at fea, fliall 
be tried in fuch places as fhall be limited by the king’s 
commiflion, and according to 28 H, 8 . 

The ftatute 10 Anuu cap, 10. direfts how the trial of 
officers and foldiers, that either upon land out of Creat 
Britaitsy or at *fea hold cov^pondence with a rebel 
enemy. 

And by the ftatute 4 Geo, 1. cap, 1 1. all perfons who 
ihall commit any offence for which they ought to ad- 
judged pirates, felons, or robbers by 1 1 CsT 12 IT. 3. may 
be tried and judged for every fuch offence aqj^rding to 
4 
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tke form of 28 H* 8 . And ihall be excluded from the be- 
nefit of clergy. 

*The juriiaiftion of the lord admiral therefore is con** 
fined to the main fea, or coafts of the fea, not being 
ndthin any county. Thus, the admiralty hath cogni- 
^fisnee of the death or maim of a man, committed in any 
hip riding in great rivers, beneath the bridges thermtf, 
^ext the iea: but by the common law, if a man be killed 
any arm of the fea, where the land is feea on both 
j the coroner is to inquire of it, and nOt the ndbi- 
for the county may take cognisance of it; and 
1 a county may inquire, the lord admiral has no ju- 
tion. } Ref. 107. All ports and havens are infret 
eerfifs comitattu^ and the admiral hath no jurifdi^oh of any 
^ done in them : between high and low water-mark, 
jdlnmon law and admiral have jurifdidion by turns ; 
the water, and the other upon the hnd. 3 Inft. 
Every commander, oificer, and foldier of ihips of 
ftiall ob(er^ the commands of the admired^ lie. on 
ucf death, or other puniiOhment. 13 Car. t. caf. g. 
ke lord admiral hath power to grant commiiGons to in- 
irior vict^admirah, (sTr. to call courts martial, for the 
Hnial of offences againft the articles of war ; and tiiefo 
courts determine by plurality of voices, Siat. lUd. 
Admired^ procefs is made out in the name of the adaJMt 
who has under him a judge of the admired^ : and though 
the proceedings are according to the Civil law, and the 
maritime laws eARbedes andO/rrpe, the fea being without 
the Common law ; yet by die feveral ftatutes abovemen- 
tioned certain ofiences at fea may be tried by fpecial com- 
yAgBSioti to the lord admiral^ He. according to the laws of 
Bnglatui. 

Th!t odmiredtyutiaA not to be a court of record, by rea^ 
fon it proceeds by the C/W/ law. 4 Inft. 135. But the 
admiralty has juiifdidtion where the common law can dve 
no remedy; and all maritime caufei, or caufes arinng 
wholly upon the fea, it hath oogdyanee of« 6 Rtf^ 
The admiralty hath jurifilidioh in cafes of mari- 

ners wages, breach of charter-parties, thougli thade with- 
in the realm ; if the penalty be not demtn&d : and lilas> 
Wife in cafe of building, mending, faving, and viftualling 
foips, fie. fo as the fait be againil me ihip, and not | 
agmnft the parties only, a Cro. 216. Mariners wages are 
cotttrafted on the credit of the (hip, and they may ml join 
in ittits in the admiralty ; whereas at common law they 
muft^all fever : the ma^r'of a Ihip contracts on the cre- 
dit of the owners, and not of the (hip ; and therefore he 
cannot profecute in the admiralty for his wages. Salk. 
33. It is allowed by the common lawyers and civilians, 
tha t the lord a dmiral hath cognifance of feamens wages, 
and con^SSSTand debts for making (hips ; al(b of things 
done in navigable rivers, concerning damage done to 
per(btts, (hips, goods, annoyances of free palTage,. He. 
And of contracts, and other things done beyond fea, re- 
lating to navigation and trade by fea. WeoeTs Infi. 218. 
But if a contrad be made beyond fea,. for doing of an 2^ 
or payment of money within this kingdom ; or the cen- 
ts^ is upon die fea, and not for a marine caufe, it (liall 
by a jury; for where part belongs to the com- 
^ and part to the admiral, the common law (hall 

be made beyond fea may be 

tried in B. R. a^ a faft be laid to be done in any place 
in Englaad, and fo tried here. ^ 2 Bmlj^. 3.22. 

Where a contrafi is made in Ba^nd^ and there is a 
oemverfion beyond fea, the party maydoe in themfewW^, 
or at common law. 4 keen. 257. So where a bond is 
made and delivered in France: tet we apprehend, if ’tis 
under feat, it can^t be fued in the admiralty. An obliga- 
tion made at fea, it has been hdd cannot be fued in the 
md^raPi court; becaufe it takes its courfe, and binds 
according to the common law. Bek. 12. The court of 
admiralty cannot hola plea of a matter aiifing from a 
contrift made upon the land, tho^ the eontra^f was 
concerning things belongini to the ihip: but xkitadmU 
taJby may hold jjplea for the feamens wages, He. becaud 
tb^ beemne duefor labour doneon the tea ; and the coi^ 
traft made npon land. Is only to afeertam them. 3 Lev. 
60. Though where there is a fpexial agreement in 
writing.) by which fcamen are to receive their wages, in 
manner than ufual ; or if the agreemehi at land 


be nnder fial, (b as ta be more than a parol contrail, it 
is Qtherwife.^ 1 Salk. 31. StcBek. 79. If the mailer 
pawns the (hip on the high fea out of neceffity for tackling 
or provifion, without the coufeut of the owners, it (hall 
bind them ; but 'tis otherwife where the ihip is pawned 
for tile maftePs debt: the mailer can have no credit 
abroad, but upon the fecurity of the velTel ; and the ad- 
mirdby gives remedy in theie cafes. 1 SM. ^5. The 
mailer hatii a right to hypothecate the (liip, for any debt, 
incurred on her account. Vide 1 Inft, 134, 140. Tho' 
the agreement is made, and the money lent at land. 1 
Lerd kay. 152. Benzen v. Jejgrieu Sale of goods (uken 
by piracy) in open market, is not binding by the admired 
law, fo that the owner may retake them ; hut at common 
law the fale is binding, of which the admiral^ muft take 
notice. 1 Ridl. Abr.^viA 1 Vem. 308. 

If a (hip is taken li^ptrates upon fea, and the ma- 
feer, to redeem the Aip, contraAs with the pirates to pay 
tiiem co/. and pawns his pevfon for it, and the pirates 
carry him to the ifle of S. and there he pays it with mo- 
ney borrowed, and gives bond for the money, he may 
fuein the admiralty for the 5oi. becaufe the original 
cahfe arofe upon the fea, and what followeth was but ac- 
xefibry mid confequenti^. Hard. 183. 

If goods di^livered on ifalpboanl are imbexilled, all the 
mariners ought to contribute to the fetisfa^on of the 
party that loit his goods, by the maritime law, and the 
oaufe is to be tried in the admiral^. 1 LiU, 568. By 
the cttilom of the admiralty, goods may be attached in the 
hands of a third peribn, in eam/a maritima H d^vili, and 
they 'Aall^be deliwared to the plaiiftifF after defaults, on 
Gautfon to refeptfi^ them, if the debt. He. be diQ>roved in 
a year and a Say; and if the party refufe to deliver them, 
he may be imprifontd ymufyue. He. March Ref. 204. 
The court of admiralty may cauie a party to enter into 
bond in nature of caution or dipnlation, like hail at 
commoti law ; and if he reader his body , the fureties are 
difehi^eu ; and execution Adi be of the goods, or of 
the body. He. not of the lands. Gedk. 260. \ Shef. 

Ahr. 129. SttiSedk. 53. T. Ray. 78. % herd Rey. 
1286. Fifng. I97» A petfon in execution, on judgment 
in the admbraPe court, upon a contra^ ma^ on the land 
in Betro Enghnd was difcaarged, being out of the admi- 
ralty jurilUiftion. 3 Cre; 603. t Cro. 68$. And 
where failors cloatiis were bought in St. Katherinds pa- 
ri A, near the Tower, Leaden, which were delivered in the 
Aip ; on a fuit in the admiral^ for Ac money, prohibi- 
tion was granted ; for Ais was wiAin the county : fo of 
a Aip lying at Blaek*wedl, He. (hven 122. Hugheses 
Ahr. 113.' But Ae admiral^ may proceed againfi a Aip, 
and Ae fails and tackle, when they are on Aore, altho' 
alledged to be detained at land ; yet upon alledging offer 
of a plea, claiming property therein, and refufal of the 
plea, on this fuggeftion a prohibition Aall be had. 1 
Sima. 179. 

If there be a war with Ae Butch, and an EngUJhman 
having letters of maA, takes an Oftender for z Dutch Aip, 
ai^l brings it into a haven, and libels againfi it to have 
it condemned as a prixe ; but fentence be given that it 
is no prixe; the Oftender may libel in the admiralty 
againfi the captain, for the damage the Aip received 
while it lay in Ae port ; for Ae or ginal taking being at 
fea, the bringing it into the port, in order to have it con- 
demned, is but a confequence thereof. 1 Ltet. 243. 1 
SU. 367. 

If an Englijh (hip takes a French Aip richly laden, the 
Ftench being in enmity wiA us, and iuch Aip is libelled 
againft, and aftef due notice on the exchange, 8 cc. dc« 
eSued a lawful prize, the king^s proStor may exhibit a 
filfei in the admiralty court, to compel the taker (who 
fent the fhip toBarhadees, and converted the lading to his 
own itfel to anfwer Ae value of the prize to the king ; 
althm^ 1tw2s objeOed, Aat bythe firft fentence the pro- 
perty was vefted in tiie hbg, and that this fecond libel 
liwaa in statute of an aflion of trover, of which Ae court 
of idiliialty ca^^ Cdrth. 595;. 

If AO oWtfer of a^ Aip visuals it and forniAes itto 
fea, WsA letters pf^teprinU and Ae mailer and mariners 
when they iu*e at fea boinmit piracy upon a friend of the 
k&g, Wtth^t the notice or afient of the owner, yet by 

If Ai^> 
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thii ftmll lofe bis ihip by the admire! law, mi 

mrJUer bttgbt to take notice thereof. : i R$l. Abr* 530. 
But fee T 285. 

By the Civil law and cuftomof merdianti, if the (hip 
be ckft «way, or perilh throng^ the mariners defaults, 
they lofe their wa^cs j lb if takeit^ pirates, or if they 
nm away ; for if it were not fmr this policy, they would 
Ibrfake the flup in a ftorm, and yield her up to enemies 
in any danger, 1 Sid. 179. 1 Mod. 93. 1 146. 

The admirediy court may award execution upon land ; 
tho’ not hold plea of any thing ariling on land, 4 Inft. 
141. And upon letters milfive or requell, the admirdty 
here may award execution on a judgment given beyond 
fea, where an Englijhman flies or comes over hither, by 
jmprifbnmt^ of die party, who fhall not be delivered by 
the common law, 1 Roll. Ahr. juo. When fentcnce is 
given in a foreign admiralty^ thej^krty may libel for exe- 
cution of that fentcnce here ; becaufe all courts of admi- 
talty in Europi are governed by the civil law. Sid. 418. 
Sentences of any admiralty in another kingdom are to be 
credited,^ that ours may be credited there, and (hall not 
be examined at Jaw here; but the king may be peti- ; 
tioned, who may caufe the complaint to be examined; 
and if he £nds juft caufe, may fend to Kis embaiTador 
whex« the fentcnce was givens: to demand redrefe, and 
upon failure thereof, will grant letters of marque and re« 
prifaL Raym* , 

If one be fued in the admiralty ^ contrary to the ftatutes 
13 1$ 2. he may have a fuforfidw} to caufe the 

judge to ftay the pi’ocecdings, and alfo.have a£tion againft 
the. party fuing. 10 Rtp. . A feip' being privately 
arreJled by admiralty procefs only, and i\gfeit, it was ad- 
judged a profecutiqn within the meaning^ the ftatutes ; 
and double damages, \ic. (hall be recovered, 1 Salk. 
31, 32. And if an erroneous judgment is given in the 
admiralty^ appeal may be had to ^legates appointed by 
commiftion out of Chancery^ whole fentcnce (hail be ftnal. 
Star. 8 Eiiz. rap.>^. 

Appeals may. be brought from the inferior admiralty 
i'otirts to the lord high admiral: but the lord warden 
of the cinque forts hath jtiriftli^ion of admiralty exempt 
from the tUmiraky of England. A writ of error does not 
lie upon a fentence in the admiralty, but an appeal, 4 
Inft. 135, And vide id. 339- By xlxeftat. 22 Geo. 2. c. 
3. His majefty's commiftion to all the privy counfellors 
then and tor the time being, and to the lord chief baron 
of the court of Exchequer^ the jufticcs of the King's 
Bench and Common Fleas^ and barons of the faid court of 
Exchequer^ then and for the time being, for hearing and 
determining appeals from fentencesin caufes of prizes pro- 
nounced in the courts of admiralty^ in any of his majeily’s 
dominions, declared valid, although fuch chief baron, ju- 
ftices and barons are not of the privy counfel. But no 
fentence (hall be valid, unlefs the^ major part of the com- 
miftioners prefent be of the privy counfel. See ftat. 29 
Geo. 2. cap. 34. and Com. Dig. 1 K. tit. Admiralty. 

Sumffbon, (admijfio) Is when a patron of a church 
having prcfeiitcd to it, the bilhop upon examination ad- 
mits the clerk, by flying^ admitto te hahilem. Co. L. 344. a. 

It is properly the ordinary’s declaration that he approves 
of the prefentee, to fervr the cure of the church to which 
he is prefented. Co. L. 344, a. All perfons arc to have 
epifcopal ordination before they are admitted to any par- 
fonage or benefice ; and if any (liall prefume to be ad- 
mitted, not having fuch ordination, f^c. he (hall forfeit 
100/. Stat, 14 Car. 2, No perfon is to be admitted 
into a benefice with cure of 30/. per ann. in the king’s 
books, unlefs he is a batchelor of divinity at leaft, or a 
preacher lawfully allowed by feme bilhop, isl'c. Adion 
of the cafe will not lie againft the bilhop, if he refufe to 
admit a clerk to be qualified according to the canons, (as 
for any crime or impediment, illiterature, f^c.) but the 
remedy is by writ quart non admiftt, or adnutttndum cleric 
cum brought in that county where the refufal was. 7 
Ref. 3, 

The ordinary may refufe a clerk prefented to him, if 
he be minus idoneus^ as outlawed, excdfaimunicated, with* 
in age. 2 Jnft. SjfZ. Or mere laicus. zlnft.Slz. 5 
Co. 58. a. Or criminofusy as a heretick or fchilmatick, 
\Sc. 2 Inft. 632. Dal. 51. Or a manflaycr, felon, UIc. 


/the 

(58. 


ipco- 


rvnt 

Fro- 


5 Co. 58, Or guilty of any offence for which he ought 
to be deprived. 5 Co. 58. a. Or if he be illiterate, 
2 Inft. 63a, Cafes in Parliament And to lay quad 
\fuit minus fyjftcitns in liitraturd tsf ed ratiom inhaiiliSf 
Sufficient; for it 4 in the negative, and does not cp 
of a fingle inftance, but general ignorance. Vi 
Mod. 135. Ca. Parl.gz. 3 Z^« 114. SM. 3|| 

If the patron brings a quart imftdii againft the^ 
upon refufal of his clerk the caufe of refufal is tray 
If it be a fpiritual matter, and the clerk is li*vmg^^ 
be tried by the metropolitan, a Inft. 632. 5 C 

If it be a temporal matter, or a (^iritual matter, 
party is dead^ it (hall be tried by the couiitry. 

2 Inft. 632, 

SbmltteitbO ClerfeO, A writ where a man ]|j 
vered his right of prefentation againft the bi(lio| 

33* ^ ^ recover his prefentatioi, 

Common /Vm/ againft the bilhop, then he may hav|i 
to the fame bilhop to admit his clerk, or unto the 4 
politan : a perfon recovers an advowfoiT, and fix 1 
pafs; yet if the church be void, the patron may i 
writ to the bilhop ; and if the church is void when 1 
writ comes to the bilhop, the billiop is bound to subniJ 
his clerk. 7 H. 8. 14 /f. 4. Where a man recovers 

a|3Bnft another than the bilhop, this writ (hall ^ to the 
bilhop ; and the party may have an alias and a pluries^ if 
the bilhop do not execute the writ, and an attachment 
againft the bilhop, if need be. New Nat. Br. 84. In a 
quart imfedlt betwixt two ftrangers, if there appears to 
the court a title for the king, they (hail award a writ 
unto the bilhop, for the king. 

in foefuitt, A writ for alTociating certain 
perfons to juftices of alfizc. Reg. Orig. 206. Knights 
and other gentlemen of the county are ufually alTociatcd 
with judges in holding their aftszes on the circuits. 

9 Dn(cb(tctl, Prom the Latin nihil, written of old Nichil, 
and ligniftes annulled, cancelled, or made void. Statm 
z 8 Hen. 8. 

* 9 d qooH IDuitsnilllt^ Is a writ which ought to be ilTuedl 
before the Icing grants certain liberties, as a fair, market, 
{5fr. which may he prejudicial to others : it is dire^ed to 
the (herilF to inquire wihat damage it may do, for the king 
to grant a market, fair, l^c. Terms de Ley 2$. 

Stat. 27 Ed. 1. ftat. 2. feS. i. ordains, that fuch at 
would purchafe new parks jhtdl have writs out of Chancery 
to inquire concerning the fasne. 

Scd. 4. In like manner they Jhall do that will purchafe 
any fait, market, warren, or other liberty. 

This writ is likewzfe ufed to inquire of lands given in 
mortmain to any houfc of religion, lAc. And it is a da- 
mage to the country, that a freeholder who nsdnUlcicnt 
lands to pafs upon affifes and jury, Ihould alien his lands 
in mortmain, by which alienation his heir lliould not 
have fufficient eftace after the death of the father to be 
fwom in alTizes and juries. F. N. B. 121. 

The writ ad quod damnum is alfo had for the turning 
and changing of antient highways ; which may not be 
done without the king’s licence obtained by this writ, on 
inquifition found that fuch a change will not be detri- 
mental to the public. Faugh. Ref . 341. Ways 
without this authority, are not eli^Mme^]^d|W||l^lo as 
to oblige the inhabitants of the hundra^^nakemends 
for robberies ; nor have the fubjefls an intereft therein to 
juftify going there. 3 Cro. zSy. If any one change an 
highway without tlys authority, he may Hop the way at 
his plearure. But fee the ftatnt^S 9 3. r. i6« for 

enlarging of highways by order of juftices of {leace, (^c. 
Where any common highway IhaJU be inclofed after a 
writ of ad quod damnum executed, any perfon aggrieved 
by fuch inclofure may complain to the juftices at the next 
quaiter-feffions ; but if no Atch complaint or appeal be 
made, then the inquifition and return, recorded by the 
clerk of the peace, (hall be fe^ ever binding. 8 &r 9 
VF^. 

The river Thames is an highway, and cannot be diverted 
without an ad quod damnm^ «id to do fuch a thing ought 
to be by patent of the king. Noy loj. 

If there be an ancient trench or ditch coming from the 
\fea, by which boats and veiTels ufed to pafs to the town, 
if the fame be ftopfed in any part by ouuagioufn^' .‘‘f ^ 
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fei,, mi a man will /ue u the ting to male a nom irufti^ 
4^ to Aop the antient trejuhf Sec, they ought firft to fue a 
writ of ad ^uod dammm, to enijuire what damage it will 
be to the king or others. /*. N. B, 225, £. 

^ Aad if the king will grant to any city the aj^fi of 
— l and heer, and the keeping of weights and meafure8» 
^jjuod damnum ihall be firH awarded, and when the 
certified, f2/c, then to make the grant. £. B* 

ars by the writs in the Regifter, that in antient 
timtff' upon every grant, confirmation, lie, or licence 
\y the king, firft a writ ad quod damnum was to be 
led, to inquire of the truth thereof, and what da>- 
the king might have by the fame : but now the 
;%is contrary; and in the patents of common grants 
are put in the end thefe words-^£/ hoe abfque 
ire<vi do ad quod damnum, feu aliquibut aliis ire- 
Jive inqmfitionihus out numdatU fuperinde babend. 
aut pro/equeid. Set* Vide Com^ Dig. I F. 302, 


iici 


I do : 


i^eSEare, addrejfare^ i. c. ad reSum ire^ regfo ftare^ 

I right, fatiify, or make amends. Grrw. Dorobern. 
1170. ♦ 

9 b teminttm quf A writ of entry, that lies 

for the leilbr and his Iwu’S, where a leafe ha$ been made 
of lands or tenements for term of life, or years ; and af- 
ter the term is expired, ^e lands are withheld from the 
leiTor by the tenant, or other perfon that poiTefleth the 
fame: and it likewife lies for«the heir of the Icflbr. 

201 . 

by Bat. 4 Geo. 2. <. 28.. Tenant wilfully , hold- 
ing over, after demand and notice in writing for de- 
livering pofTeflion, ihall pay double the yearly value. 

9bbent, (adwntusj A time containing ao, out a month 
precedbg the feaft of the nadvi^ of our Saviour Chr(f. 
It begins from tlie Sunday that falls either upon St. An- 
drews day, being the 30th of No^vember^ or mutt tq it, 
and continues to the feaft of Chrifth nativity, epmm^y 
called Chriftmai. Our anceilors ihewed great reverence 
and devotion to this time, in regard to the approach of 
the folemn feftival : for in adventu domini nulla ajjyk debet 
eapi. Int. plaeita de temp. tegU Johan, Ebpr. 126. 
But the ilatuce Wejl, 1. tap. 48. ordained that notwith- 
ftandittg the ufual folemnity and times of reft, it fliould 
be lawml (in refpe6t of juftice and charity, which ought 
at all times to be regarded) to take afiifes of mn^el dijjeifin^ 
mort d* anceftor^ SAc. in the time of Ad<venty Septuagefima^ 
and Lent. This is alfo one of the feafons, from the be- 
ginning of which JO the end of the oflaves of the Epi- 
lliiu fiTtrimiininp of marriages is forbidden, with- 
out fpccial licence, as we may find from thefe old verfes, 

Conjugium adventus prohibet^ Hilarique relaxat ; 

Septuagena i/etat^ Jed Pafchss odtava redueii i 

Rogatio ufetitaty concedit trina poteftas. 


9 b bentrem JlntpiCienbum. A writ mentioned in the 
llatute 12 B4t Femtre In/picicndo^ by which a wo- 

fearched, whether (he be with child by a 
former hc^-dlSithholding landai from the 

heir. 

9 bbeiU 0 tC, A thing fent to fea, the adventure whereof 
the peribn fending it, ftands to out and home. Lex Mer- 
eat. Vide Aventure. • 

9 btttUtp, (aduUeriumf quaJS ad alteriut thorum) Anno 
1 Hen. 7. eap. 7. and in divers old authors termed W- 
vuwtfy^ is the fm of incontinence between two married 
perfons ; and if but one of the perfona be married, it is 
neverthelels adultety: but in thi^ laft cafe it is called 
iiqgie adultefy^ to diftinguifli it fmm the other, which is 
double. This crime is ieyerely puni(hed' by the laws of 
God, and the antient laws of the land: the Julian 
lave, among the old Rmans^ made it death; but in 
mo(l countries at this time the puni(hmcr.t is by 
v£nc, and jometwes baniihment; in England it is pu- 
niibed by fine, penance, ble. Ktng£«^W, a Saxon, 
Etg.Jiuqr^ 4 * . Adulteriam mfici juffit it^ar hmuipdi. 
And Cantdut t xDeme^ Homnem adulierfim in exilium rile- 
getri jujfif na/um SjT aures prueidi. Leg. par. %. 

c# & Leg. Hen. i. cap. lie. Fie. 
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Sottth^ton, frmeipimue tihi qnod diligenier iuqum faciat per 
legmt de yi/n, Candeur. Ji Robettus Pincerna 

habem fuJpeBum Will. Wake qui cum uxore Jka adultcrium 
^ ei ingrefum domus fum^ H Ji idem 
Wul. p^ probibitionem illam domum ipfut Roberti ingress 
adulteriam pr^di&um conmifitt inde prufatus Robertas 
meutulaeum privavit, (jf fi inquifitio dederit^ quod ita 
tunc ndtm Roberto fids qui eum eo erant ad hoc faeiend. 
terr. H catalla Jua occafiona ilia in manum uojfram fitiftia^ 
in pace eJJe facias^ donee aliud inde tibi prardpijnusj 
Clauf. 14. Joh. m. 2. Perhaps this might be in feme 
meafure agreeable to a law made by IFilliam the Con- 
q^ror, that whoever forced a woman Ihould lofc his ge- 
nitals, the oftending psyts. 

Before the ftatute 22 Car. 2. which makes malicious 
maiming felony, it was a queftion, whether cutting off 
the privy members of a man, taken in adultery with an- 
other man^s wife, was felony or not? For according to 
Brafton, Jequitur peena aliquando capitaiis : but anno 1 3 
H. 3. one Jobn^ a monb, being taken by Heufy Hull in 
the a£t with his wife, he cut oft’ the privy members of the 
monk, and was only indifted for a maihem. 3 Injl, 1 18. 
If a wife elope from her hulband, and. live with the adul- 
terer^ (without being reconciled to the hulband) Ac Aall 
forfeit her dower, i 36. 2 Inft. 435. And there 

is a notable caufe concerning Margaret^ the wife of John 
de Camtih who with her huAand’t confent lived in adul- 
tery with tSir Willia m Panned yet loft her dower, a Inft. 
Adsdtery beiqgTtning temporal, as well as fpiritual^ is . 
againft the pme, fie. 

9dbPMtt, Is the patron of a caufe afiifting his client 
withMyioe, and who pleads for him : it is the fame by 
the Civil .and Ecclefiaftical laws, as a counfellor by the 
common law. 'The ecclefiaftical, or church* 
was originally of two Arts ; eitlier an advocate of the 
caufes and intereft of the church, retained as a counfellor 
and pleader of ita rights ; or an advocate^ or patron of' 
)the .prefentation and Mvowifen. Both thefe ofiices at firft 
Jbelon^d to the founders of churches and convents, and 
their heirs, who were bound to pcoted and defend their 
churches, as well as to nominate or pvefent to them.-^ 
As Ailvaini founder of Ramjky abbey, proruit in medium^ Jo 
RameJUnJis eeelejiee advocutum, Je p^ftejjionum ejus intdrem 
alkgansk Lib. Ramefi Je^. 49. But when the patrons 
grew negligent ii> their duty, or were not of ability of 
intereft in the courts of juftice, then the religious began 
to retain law advocates^ to folicit and profecute their 
caufes. Fide Spelman, 

9 Mocati> Were thofe which we now call patrons of 
churches, and referved to them, and their heirs, a liberty 
to prefenc a perfon on any avoidance. Blount. 

9 Bbocatione IDectmavtim, A writ that lies for tithes, 
demanding the fourth part, lOr upwards, that belong to 
any church. , Reg. Orig. 29. 

9 bbOlO> (advocate) To juftify or maintain an aft for- 
merly done. For example : one takes a diftrefs for rent, 
and he that is diftrained fees the replevin : now the di- 
ftrainer, juftifying or maintaining the aft, is faid to advonx 
or av<m : and hence comes advowant and adwwry. Old 
Nat. Br, 43. Now called awivant and avonjory^ the d 
beirg dropped in Jpelling^ as well as in pronunciation* The 
fignification of this word is alfo to bring forth any thing: 
anciently when ftolen goods were bought by one, and fold 
to another, it was lawful for the right owner to take them 
wherever they were found; and he in whofe poftefilon 
they were found, was bound advocate^ 1. e, to produce 
the feller to juftify the fiUe; and fo on till they found the 
thief. After^ar^ the word was taken for any thing 
which a^nneknowlcdged to be his own, or done by 
him, and m this i^fe it is mentioned in F/r/u, lib, 1 . 
cap. 5. pax.^e^ Si vir ipfim in demo fua fiu/eeperitf nu- 
trierit & ndvqcaverit filium fuum. See 9 bom;p* 

Oftanmuee^ fadvocatus) Is ttfed for him tliat 
hAtkrigifeiiojkitfent to a ^nefice: and by 25 £d. 3. ftat. 

weni&mehHtwe paramount h taken for the king, the 
mgheft patrpa^r^Advocattts*^,# ad quern pertinet jus advo- 
cationis alHt^ aeelqfimf eeejiiasjUf nomine proprio non 
alieno^ pojit prs^ntare. Flfta, lib. 5. c. 14* 

’ 9 bl;^Wlo^, (^dvocatio) SipiiAeo tiic right of prefen- 
tadon to a church^i^r benefit^e ; and he who hath this right 
, to 
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i'Vtefeat i* fitted fctiren : beeaufis ttttjr ob- 

ained the right of prefenution to «y chwch, were mam- 
iMuers of> or bcaefa£kor* to the iane chorch« When^ the 
Otfilttan religion wa» firft eftaUiflied in Eig^, kings 
bMtan to build cathedral churches, and to make bifliops j 
ima afterwards, in imitation of them, fcveral w™ ®f 
manors founded particular churches on feme part of their 
own lands, and endowed them with glete, referving to 
themfelves and their heirs a right to prefent a fit perfon 
to the b'llhop, when the fame Ihould bwomcjoid : and 
this is called an and he that hath *1)“ 

prefenution is termed the patron, it being prefem^ ftat 
he who founded the church will *'*'*^-“/.**?“A* 
hU proteaion, and be a patron to defend rt inits ji^ 
rights. 1 Ntl/. Mr. 184. See further as to the •rtpn 
of Uy-fatrtmgu. Willbn Rep. part 2. 183. 

Under this head it may be proper 

l. 7 i eamJUtr tb* fivirtUbimis tf advtwftn. 

n. Hvw aivvuifant laffi. 

m. /few thy awry b* gvntd by ufitrfaiitn. 

I. Advowfens are of two kinds; appendati, andingr^.* 
AppndtM, is a right of prefentation depwi^t upon a 
m^, lands, ttfr. and paffes in a grant of the manor as 
incident to the fame; and when manors were firft cwated, 
and lands fet apart to build a church on feme part ttereof, 
the ndvanofim or right to prefent to th at ch urch became 
Mpindaiit to the manor. Advtw/on mg.m » a, right 
fubfiftingbyitfelf, belonging to a and not to a ma- 

nor, lands, Wr. So tiiat when an adwowfin ^ppmdmt is 
fevered by deed or grant from dm corporeal inheritana 
to which it was appendant, then it becomes an advfwfin 

inrrw/r. 1 Infi. 121, 122. j __r 

. If he that is feifed of a manor, to which an advowfon 
is appendant, grants one or two acres of the manor, toge- 
ther with the advowfon ;'the advowfon is appendant to 
fuch acre ; elpecially after the grantee hath prcfcntea. ; 

Wraf6H'*Cm^aiIncumbe»tjt.T. | 

But this feoffment of the acre with the advowfon ought 
to be by dted, to make the advowfon appendant ; and the 
acre of land and the advowfon ought to ht granted by 
ih Jam tku/e in the deed ; for if one having a manor 
withan advowfon appendant, grant m acre 
the fmd manor, and by another claufe in the fame deed 
craats the advowfon ; the advowfon in fuch cafe ftiall not 
pnfs as impendant to the acre ; but if tlw grant had been 
^tbe intirt fnanor, the advowfon would pafs as appen- 
dant. So if a huftand, feifed in nght of his wife of a 
to which an advowfon is appendant, doth alien the 
manor by acres to divers perfons, faving om acre ; riic 
ndvowfon ftmll be appendant to that acre. Or ^ 
for life of a manor to which an advowfon belongs, alien 
one acre, with the advowfon appendant, the advowfon 
is thereby appendant to that acre. Watf. r. 7 * 

The right of advowion, tho* appendant to a manor, 
caftlc, or the like, may be fevered from iu being 
fevered, becomes an admw/on U gr»/f, and this may be 
effefted divers ways; as, i. If a manor or other thing to 
which it is appendant is granted, and the advowfon ex- 
cepted. 2. If the advowfon is granted alone, without 
the thing to which it was appendant. 3. If an advowfon 
appendant is prefented to by the patron, as an advowfon 

in grofs. Gibf. 757. _ 

A difappcndancy may alfo be temporary ; that is, the 
appendancy, tho’ turned into grofs, may return : as, i . If 
the advowfon it excepted in a leafe of a manor for life ; 
during the leafe, it is in grofs, but when the leafe expires 
it is appendant again, a. If die advowfon is panted for 
life, and another enfeoffed of the manor with the appur- 
tenances; in fuch cafe the reverfion of the advowfon 
paffeth, and at the expiration of tJie pant it fliall be 
appendant, and fo in other cafes. 

But in cafe of the king, by, the ftatute of pr^trogativa 
rtgit, 17 E<1- 2. C 1$. Whtn^tbt ii»g pvetb tr granHth 
land er a numr •with up^nttumm ; •witbm bt mate tx- 
prtfi nuntitH in hit dud wr ‘writing, 0/adwwfon tf fbwrtbtt 
‘■when they fall, beltnging tc Jkeb mantr or land, at tbit d^ 
the king re/trvttb tt bimjilf fuch adn/twftns, albeit that 
among other ptrfwu U bath been ob/trved ttherwijt. 



But wkeftTi* rtfttreth, as in cafe of the refiShition of a 
bifliop’s temporalties ; theft advowfoiu pafs without 
ptefs mention, or any words eqoimlent thereto. 10 Cs» 

Tht law* in the cafe of a coftimon peribnp t 9 A' 
down by out of the antient hooks: If a man - 
of a manor to which an advowfon is appendant, 
that manor, without faying njitUh the appurtefmnii 
much more without naming the advowfon) yet 
vowfon (hall pafs ; for 'tis parcel of the manor 
jihrn 60 . 

An advowfon being an inheritance incorporeal, ai 
ing in manual occupation, cannot pafs by Itvety ; bui 
be*^antod by iieedp or by nuiUg either for the inherijl 
or ror the light of one or more turns, or for 1 
as (hall happen within a time limited. * 

But diis general rule, with regard, to advowfol 
groft, next avoidances, and the lilce, to be undei):6bd 
with two limitations. r ^ ^ 

Firft, That it extends not to ccclefiaftical perfonS^ of 
. any kind or degree, who are feifed of advowibns in ^ 
right of their churches ; nor to mailers and fellows of 
leges, nor to guardians of hofpitals, who arc feifed in^ 
right Of their houfes ; all thefe being reftrained (the 
bifliops by the i Elizt caf. 19. and the reft by the 13 
rn/. I Os) from making any grants but of things corforeoi, 
of which a rent or annual profit may be referyed ; and 
advowfens and next advoidances, which arc incorporeal 
and lie in grant, cannot be of that (ort ; and therefore 
fuch grants, however confirmed, arc void againft thC , 
cclTor ; tho* they have been adjudged to be good againlt 
the grantors (as biftiop, dean, mafter, or guardian) during 

their own times. 

Corporeal hereditaments arc faid to he in bvery (as 
aftual poflfcffion may be given of them). Incorporeal are 
faid to lie in grant (for the reverfe of the preceding rea- 
fon). And they pafs merely by the delivery of the deed. 
Vide BraSottp /. a. c. iS. Biaekftone's Commentariesp 

* 3*7* .... f 

Secondly, Where the nght of granting is abfolute and 

indifptttahle ; yet a grant cannot be made by a common 
perfon, whilft the church is void, fo as to be intitled 
thereby to fuch void turn ; for however the avoidance 
that (hall happen next after, or the inheritance of the ad- 
vowfon, may be granted when the church is void ; the 
void turn itfelf (b ing a mere fpiritual thing and annexed 
to the perfon of the patron) is not grantable : it is then 
(as the law books fpcak) a thing in power and authority, 
a thing in adlion and cffc£t ; the exeetk^Un o f the advo w- 
fon, and not the adnjow/ont This is yund 

language of all the books ; which alfo fay, that if two 
have a grant of the next avoidance, and one rele^eth all 
right and title to the other while the church is void : fuch 
rcleafe for the fame reafon is void. But all this is to be 
underftood of common perfons only, and not of the king, 
whole grant of a void turn hath been adjudged to be 
good. GihJ\ 75 ^* Watfo r. 10. ^ ^ t • 

And with refpeft to clergymen, it is to iap^Q bfei:yed^ 
that by 12 Ann, ftatn 2. r. i z^ th cjr arc pi^i«' Biifirfl 
purchaling the next avoidancMiiiiillfilglli^ 

But this aa being only reftriaive upon clergymen, 
all other perfons continue to purchafe next avoidances 
as they did before, and prefent thereunto as they think 

advowfens in groll, there cannot be any decent 
thereof from the brother to the fiftw of the intire W^. 
where there is a brother of the jJ>« 

lhall defeend to the brother of Ae half blood, nnlefs the 
firft had prefented to it in his life time, and tten it fli^ 
defeend to the fitter, fife being Ae next heir of Ae in^ 
blood. fTatf. e. «. We take it for granted, t^t in th« 
cafe the brother of Ae half blood ttuft lake u heir the 
aneejhr, who hfl prefcnMd, be W the exemfe of 

Aat right, (Se. Ae perfcn Uft ^«ly 
So if one be feifed -of an adwwfen mfire, and. Ae 
church doth become void, the void tom is a Aattel; and 
if the patron dleA b^r* he doA prrfent, the avoi^nce 
doA ^ go to his heir, but to his cxecalor, Watf. 

€n 9 , 
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Bat if tUc incumbent of n church be alfo fcifedl in fee 
If the tdvowfon of the fame church, and die 5 his heir, 
“nd not his executors, ihali pre/ent ; for altho’ the ad- 
doth not defeend to the heir at the death of the 
y and by his death the church become void, fo 
he avoidance may be (aid in this cafe to be fevered 
,thc advowfon before it defeend to the heir, and 
‘ the executor ; yet both the avoidance and dc- 
> the heir happening at the fame inftant, the title 
heir (hall be preferred as the more antient and 
Waif, f. 9. 

lad will and tedament, the right of prefenting to 
avoidance, or the inheritance of an advowfon, 
F^evifed to any perfon; and if fuchdevife be made 
incumbent of the church, the inheritance of the 
ffon being in him, it is good, tho’ he die incum- 
for altho’ the tedament hath no effed but by the 
of the tedatBr, yet it hath an inception in his life 
And fo it is, tho’ he appoint by his will who 
(hf^ be prefented by the executors, or that one executor 
prefent the other, or doth devife that his executors 
all grant the advowfon to fuch a man. Watf. r. 10. 

Alfo arc either prefent at collatwi^ or 

nati^e. 

An advowfon pre/entatinjeisy where the patron docs pre- 
fent or OjfiFer his clerk to the bi(hop of the diocefe, to be 
indituted in his church* 

This may be done either by word or writing. The 
kimajnay prefent by word, or in writing under any feal ; 

0 et 4 mo otherwife cannot do any legal adl, but by matter of 
record. But where an aggregate corporation doth prefent, 
it mud be under fcah The prefentation to a vicarage 
dotJi of common right belong to the parfon. If a feme 
covert hath title to prefent, the prefentation muft be by 
hulband and wife, and in both their names, except in 
cafe of the confort. IVootPs 155, \ge^ 

And if a feme convert is feifed of an advowfon, aiad the 
church bccometh void, and the wife dieth, the huiband 
(liall prel'ent to the advowfon. A guardian by focage or I 
by nurture cannot prefent to a vacant living in right of 
the heir, or in his name, becaufe he can make no benefit 
of it, or account for it, though it is fometimes pra^ifed, 
and made good by time. Therefore the infant (hall pre- 
fcnt of whatfoever age. Vide Co, Lit, ij* If a com- 
mon patron prefents (ird one clerk, and then another^ 
the biihop may inditutc which he plcafts ; unicfs he re- 
vokes the prefentation of one of them before he is ad- 
mitted by the b^op. If there is a right of nomination 
Tght of prcfcntotion in another, to the 
fame benefice ; he that has the right of nomination is 
the true patron, and the other is obliged to prefent the 
clerk which is nominated. Id, 256. 

An advowfon eollati^ve is that advowfon which is lodged 
in the biihop ; for collation is the giving of a benefice by 
a bi(hop, when he is the originsu patron thereof, or he 
gains a right by k^fe, 

Infiitutijn » given by the biihop uf^n a prefentation of 
^ ^ is an immediate inftitution, be- 
caufe tne^^pds bprii.^/r0ir'and ordinary, Inflitution 
and collation are in (for the moft part) the fame, and 
arc terms made ufe of to diiUnguiih the perfonst who have 
the ponver to isftm the benefice. (But where th^^y differ, 
fee of Lapfe and Vfurpation poftea). Id. *1571 

An advowfon donatd'^ isyt when the king or other pa- 
tron (in whom the advowfon of the church is lodged) 
does, by a fingle delation in writing, put the clerk into 
poilefilon, without prefenution, inftfeution, or indadipn. 
Donatives are either of churches parochial, chapels, pre- 
bends, lie, and may be, exempt from all ordinary juiif- 
di^ions, fo that the ordiniuy cannot yifit them, and 
confcujuently cannot demand procurftxons. If the true 
patron of a church or chapel donative doth once prefent 
,to the ordinary, apd his clerk is adnntted and inftituted, 
fit becpmi^ n church prefcntative, and fiiall never have 
^ ^ privilege of a donative afterwards. Vet if a foranger 
prmee^s to fv^ n donative, and infidtution is given, ail 
is void. iif. ISS. 

to the heir (the ai^tor 
became void in his life 


^yt^* . 

^j^me) and not to the execut^ vtotxld had it 


been a prefentatiw beneike. \ SFiiJin Rep, part a. 
ISO, 1. 

There's not any cafe in the books to exclude the heir 
of a donative from his turn in this cafe. . And a patron 
of a donative can never be put out of po&fiioA by^ 
ufufpaiion. Id. ibid. ^ 

Advomfons were formerly moft of them appendant to 
manors, and the patrons parochial barons ; the Jordihip 
of the manor, and patronage of the church were fcldcm 
in different hands till advtvifoHs were given to religious 
houfes ; but of late times the lordfoip of the manot and 
the advovfon of the church have been divided ; and now 
not only lords of manors, but mean perfons have, by 
purchafe, the dignity of patrons of churcJies, to the great 
prejudice thereof. By the common law the right of pa- 
tronage is a real right fixed in the patrons or founders, 
and their heirs, wherein they have as abfolute a pioperty 
as any other man hath in his lands and tenements : for 
advovofons are a temporal inheritance, and lay lee ; they 
may be granted by deed X>r will, and are affets in the 
hands of heirs or executors* 1 Inf, 119. A recovery 
may be fuffered of an advowfon ; a wife may be endowed 
of it ; a huiband tenant by the curtefy ; and it may be 
forfeited by treafon or felony, i Rep, 56. 10 Rep, 5c. 

If an advowfon defeends to coparceners, and the church, 
after the death of their anceftors, becomes void, the eldeft 
filler (hall firft prefent. 1 3 £. i . c. 5 ./. 5 . And when co- 
parceners, jointemnts, lAc, are feifed of an advowfon^ and 
partition is mMem prefent by turns, each ftiall be feifed 
of their (epfrate efiate. 7 Ann, c, 18. 

Perfons feifed of advowfonsy being papifts, arc difabled 
to make prefentations, and the chancellors of the univer- 
fitics (hall prefent. \W,\A M, cap, z6. And prefenta- 
tions to advowfons, 8cq, for money or other reward, foall 
be void, (sic, Stat, 3 1 Eliz, c, 6. 

Befides the ftatutes above uken notice of, there are fe- 
veral other ftatutes relpeding this title, which will more 
properly be treated of under the particular heads of 
Smerefn fBiefentment, Haiifr, fS^^efetitation, AlDttare 

&c. 

II. How advowfons may lapfe, 

A lapfe is a title given to the ordinary, to collate to a 
church, by the neglcd of the patron to prefent to it 
within fix months after avoidance. Or a lapfe is a devo- 
lution of a right of prefenting from the patron to the 
bifliop ; from the biihop to the arclibifoop ; from the 
archbilhop to the king. The term in which the title by 
lapfe commences from one to the other fuccclTivcly 
is fix months, or half a year according to the calendar, 
not accounting twenty-eight days to the month, as in 
other cafes, becaufe this computation is by the Ecckfiaf- 
tical law, and becaufe tempus femefire^ in the ftat. of 
Weft, 2, chap, 5. is intended of half a year, the whole 
year containing 365 days, which being divided, the half 
year for the patron to prefent is 18a days. *Thc day 
in which the church becomes void is .not to be reckoned 
as part of the fix months. Wood^ lnjU 160. But for 
the law on this head, fee title Lapfe. 

III. How th/y may be gained by ufurpation, ^ 

An ufurpation muft commence upon a prefentation, not 
a collation^ and is fettled by inftitution fix months before 
a quart impedit brought. But as to this head fee title 
Ufurpation aiad ^are impedit. Vide Com, Dig. i V* th. 
Advowfon, 

SbbotoCon of tbe of tbe Cburcb» (advocath 

medietath tccJqfim) Is where there are two fcveral patrom 
and two (everal incumbents in one and the fame church, 
the one of the one moiety, tht other of the other moiety 
thereof. : (fo, tit, i Medietas advocationis^ a moiety of tht 

Mdvowfin^ is where two moft join in the prefentation, and 
^Hlre IS but . one incumbent ; as where there are twe 
parceiteit i and though they agree to prefent by rttrns, 
yet eskh of them hath the moiety of the church. 1 
fnfi, 17. b. But vide y Ann. c. iS. 

Sobbtofott of IBeUglOOO ftaofco, Where any pcrfoni 
I founded any imfe if religion, they had thereby tjxeadvow* 
\fon or patronage thereof, like unio thofe who built anc 
endowed parifo churches. ’ And fometimes thefe patrons 
I ' hac 
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had the fold hoitiination of the abbot, or prior, fefr. \ ought to be made before one of the judges of die tofir 

’ • ^ ^ * wherein thecaufe is depending^ %/r*ri?^p.455. But b] 

Sfat. 29 Cffr. 2. f. 5, The judges, Wo of the courts ai 
Wtftminftir by cotnmilnon may Impower per(bns in thi 
feveral counties of England to take affJaviti cono 
matters depending; in their feveral courts, as maid 
Chancery extraordinary uled to do. Where a^daviu 
taken by commiffioners in the country, according 
ilacute 29 Car. 2. and *tis exprefs’d to be in a cau: 
pending between two certain perfons, and there 
fuch depending, thofc affJa*vifj cannot be read, + 
the commiffioners have no authority to take them 
for that reafon the party cannot be convi^ed of 
upon them) ; but if tjiere is fuch a caufc in conr| 
ajida^Us taken concerning feme collateral mati 
may be read. Salk. 46 f. 

Ajfidamits are ufually for certifying the fervice oi 
cefs, or other matters touching the ^proceedings 
cau^. 

If a perfon exhibits a bill for the difeovery of a 
and prays relief thereupon, he mull annex an affidavit 
l^s bill, that he has not fuch deed in his polTeifion, or that* 
it is not in his power to come at it ; for otherwife he 
mkes away the jurifdi^lion of the common law courts, 
without fhewing any probable caufe why he ihould fue 
in equity. 1 Ckan. Ca. 11, 231. 1 Fern.-^^t iSo, 

247. 

But if he fecks difeovery of the deed only, or that it 
may be produced at a trial at law, he need notUMi^ex 
fuch affidavit to his bill ; for it is not to be prefumed thaf 
in cither of thefe cafes he would do fo abfurd a thing, 
as exhibit a bill, if he had the deed in his poiTeffion. 
1 Fern. i8o, 247. 

In bills of interpleader, the party who prefers it muft 
make affidavit that he docs not collude with cither of the 
other parties, i New Ahr. 66. 

An affidavit muft fet forth the matter pofitively, and 
all material circumftances attending it, that the court 
may judge whether the deponent’s concluiion be juft or 
not. 1 New Abr. 66. 

And therefore, on motion to put off a trial for want 
of a material witnefs, it muft appear that fulHcient en- 
deavours were made ufe of to have him at the time ap- 
pointed, and that he cannot poffibly be prefent, though 
he may on further time given, Farrcjl, 121. Comb. 
421, 422. 

Upon a rule to fhew caufe, the plaintiff offered feveral 
new affidavits, and this diverfity was tfke n, where 

they contain new matter, and where 
confirm what was alledgcd and fworn when the rule was 
made ; in the latter cale they may be read, not in the 
former. 1 SalL 461. 

There being one affida^vit againft another relating to a 
judgment, the matter was referred to a trial at law upon 
a feigned iffue, to fatisfy the confcicncc of the court as to 
the faft allcdged. CombeH. 399. See St at, 17 Gee. a. 
c, 7. for taking and fwcaring ajfdaviu to be^madc ufe of 
in any of the courts of the county 
Fide as to modem determinatiwHbJijMiiW^ relative 
to affidavits, fFil/hds Ref- fart 1 231, 279, 335 j fart 2. 
I2I, 124, 227, 371. 

In what cafes affidavits are made ncceffary by ftatute, 
fee titles 9bat0llietlt, iffiait. 

SSmgti (Fr. a^HageJAtftnmg of metal, furgatia 
metalli ; indtf fine and refine. 

{affirmetre) Signifies to ratify or confirm a for- 
mer law or judgment: fo is the fubftantive affirmance ufed 
anno % Hen. 6. c. I2. And the verb itfclf by Wt/FsSym* . 
bol fart 2. tit. Wines^ 152. 19 H. 7. caf. 20. 

^ffirmaefon^ An indulgence allowed by law to the 
people called guakersf who in cafes where an oath is tt- 
quir^ from others, may make a fi»Iemn affirmation that 
what they lay is true ; and if they make a falfe tffirmationp , 
they are fubjea to^the penalties of perjuiy : but this 10- 
Iftes only to oaths to the government, and on publijc 
ciidions; for quakers may not give teftimony in aby eri- 
minal caufe, iSc. Stat. 7 S ^T. 3. e. 34. and 22 


either by inveftiture or delivery of a paftoral ftaff : or by 
direct prefentation to the diocefan 5 or if a free cleftion 
were left to the reiigioujp a eonge d’^iftire^ or licence 

t flion, was fiHl to be obtained of the patron, and the 
St confirmed by him* Kenneths Parech, Antij. 147 
163. 

faerie aecfpitrumj airy of gofhawks, is the pro- 
per term for hawks, for that which of other birds we call 
a neft. Stat. 9 /f. 3. r. 12. And it is generally faid to 
come from the French word aere^ a hawk’s neft- The li 
berty of keeping thefe aeries of hawks was a privilege, 
granted to great perfons : and the preferving the aeries in 
the king’s fbrefls was one fort of tenure of lands by ler- 
vice. Amo 20 Ed. i . Simon de Ragbfon lA at tenent ter^ 
ras inRaghton, kAc.ftr /erjantiam ct^odiendi aerias auftur- 
eorum demini regis. 

jE.iiimatlO &apiti0, (fretium hominis) King Athelftane 
ordained that fines ftiould be paid for offences committed 
againft feveral perfons accordiif|g[ to their degrees and qua- 
lity, by eftimation of their beads, CreJ). Cb. Hift. 834 
Leg, Hen. l. 

i£tatc )B}Oiuinba» A writ that lay to inquire, whether 
the king’s tenant holding in chief by chivalry, was of 
full age to receive his lands into his own hands. It was 
direded to the efeheator of the county ; but is now dif- 
ufed, ftnee wards and liveries are take^ away by the fta- 
tutc. Reg. Qrig. 294. 

%9ttXtX%y (afferatores) From the IJrTn^, to affirm 
They are thofe that in co*.)r:;s-lect upon oatn fettle and 
moderate the fines and amercements impofed on fuch per- 
fons as have committed faults arbitrarily puniftiable, *vi%. 
that have no exprefs penalty appointea by ftatute : and 
they are alfo appointed for moderating amercements in 
courts baron. The perfons nominated to this office af- 
firm upon their oaths what penalty they think in con- 
fcience ought to be infiided on the offenders. This 
word is u?ed Stat. 25 Ed. 3. e. 7. Where mention is 
made, that the jufticcs before their riling in every feffions 
fhall caufe the amerciaments to be officered. And this 
feenis to be agreeable to Magna Charta^ by which it is 
ordained, that perfons are to be amerced after the man- 
ner of the faults and the amerciaments lhall be aiTeiTed by 
the oath of honeft and lawful men of the vicinage. 


lien. 3. caf. 14. Vide Com. Dig. 4 F. 139. tit. Leet, 
(O. 20 

9tBaiKe, The plighting of troth between a man and a 
W'onian, Upon agreement of marriage: it is derived from 
the Latin word offidarc, and fignifies as much as Jidem ad 
alium dare. Lit. fe£i. 39. 

SffiOate, To plight one’s faith, or give, or fwcar fealty, 
i. e. fidelity. MS. Dorn, de Farenden 22. 

SflEtimtiO IDomlnotUin, An oath taken by the lords in 
parliament, anno 3 Hen. 6 . Ret. Pari. 

9ffiUatU0, Signifies a tenant by fealty, alfo a retainer. 
— AfliJatio accipitur pro mutua Jidelitatis cennexione^ tarn 
in Jponfalns^ quasn trier dominum ^ ^affialum — proles de 
affidata iA non maritata^ non eft hetres. MS. Artb. 
Tre^vor Ar. Vide Spelm. 

SttDUrfy feu alfidari ad arma^ to be muftcred and in- 
rolJcd for foldiers upon an oath of fidelity. Dom. de Fa- 
rendon MS. 5 5 . 

JSSiOabit^ Signifies in law an oath in writing; and to 
make affidavit of a thing, is to teftify it upon oath. An 
affidavit^ generally fpealung, is an oath in writing, fwom 
before fome perfon who hath au^ority to adminilter fuch 
oath : and the true place of habitation, and true addition 
of every perfon who lhall make an affidavit^ is to be in- 
ferted in his affidavit, i Lill. Abr, 44, 46; Affidavits 
ought to fet forth the matter of faft only, which the party 
intends to prove by his affidavit ; and not to declare the 
merits of the caufe, of which the court is to judge. 21 
Car. I. B. R. The plaintiff or defendant may take 
affidavit in a caufe depending ; yet it will not be admit- 
ted in evidence at the trial, but only upon motions^ 

1 Lill. 44. When an affidavit hath been read in court, HE' 
ought to be filed, that the other may fee it, and take e 
copy. Pa/eb. 1655. An taken before 

in Chancery will not be of any force in the court of Kinffis 
Mencb^ or other courts, nor ought to be read there ; for it 


G. 2. c. 46. See fakers. But if a 
to take the ufual oath, heia^ 
caufe. 
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To fet a raluc or prira on a dung. Et quod j Bat in cafes of offtuyt, the conftabte muft apprehend 
mtraumaa. pr<edtatr. itumtum aflorentur IS taxtuiur ptr the perfons offending before the aMvm is over, or clfe he 
fi^amtntum partum* Cbatta mms tjiB* apud TkotH* ' tnay not do it without a warrant trom a jufticfp except it 
^ ^ K •/• J 1 J • be in an extraordinary cafe ; as where a nerfon is wounded 

9ff99atll09 Appraifed or valued, as things vendible in dangcroufly, Dalt. 36, In calc of a fudden a^rav 
il fair or market. Retmuit rex poteftatm pardenandi et through palTion or cxcefs of drinking, the cohftabJciniJ 
vhftimeda nmerciamenta tarn aiFbrata, quum non aflbrata, put the perlbnsin prifon, if there be one in the vill, u^l 
tdtde fe fuam de omnibus hemimbusu Cartular. Olafion. the heat of their paflion and intemperance u over, though 

deliver them afterwards ; or till he can bring them 
A fortrefs, ftronghold^ before a jufticc of peace, ‘and that to avoid the prefent 
Drover fortification. — Pro reparatione murorum iff n/iorum danger. 2 HMs Hift, P. C. 90, 95. If a conftabic is 
afforjliamentorum diaee avitatu, life. Fryn Animad. on hurt in an ajray, he may have hil remedy by aiUon of 
CokA/s/. 184. trefpafs, and have good damages; but tht qfrayers, if 

To add, incrcafe, or make llrongcr,— they arc hurt, fhall have no remedy. Lambu 141. And 
CtpnSmtores inyeritate dicenda funt Jibi contfarii^ de con- where any other perfons receive harm from the affrayer 
filio nriae alforcictur affifa^ tta ^uod apponantur ain juxia they may have remedy by adtion againft them. Dalto xq! 
numaum majoris partis fUdt diffen/ertu Bradi. lib. 4. c. A juftice of peace may commit affrayers^ until they find 
tg.jiviz. Let the Vitncllcs be increafcd. fureties of the peace. And there is no doubt but that a 

(afforefiare) To turn ground into a foreft. juftice of peace may and muft do all fucli things to that 
Oarto de Portfi. c.\u When forell ground is turned from purpofe, which a private man or conftabJe are either 
fjrclt to other ufes, it is called dtfaffrejied. Vide Foreft. enabled or required oy the law to do ; but it is faid, that 

98 rap 3 Is derived from the /V. word effrayer^ to he cannot without a warrant authorize the arreft of any 

affright^ and it formcily meant no more; as where ptir- perfon for an affray out of bis own view; yet it feems 
ions appeared with armour or weapons not ufually worn, clear, that in fuch cafe he may make his warrant to bring 
to the terror of others, Stat, 2 Ed. 3. c. 3. But now the offender before him, in order to compel him to find 

it fignifies a fkirmifh or fighting between two or more, fureties for the peace. 1 Hawk. 137. 

and there mull be a ftroke given, or offered, or a weapon It is inquirablc in the court Icet ; and punilhable by 
drawn, otherwife it is not om affray. 3 Infl. 158. An juftices of peace! in their felfions, by hnc and imprifon- 
is a public offence to terror of the ktn^s fubjeRs^ ment. And^'roers from affault, in that it is a wrong 
fi called^ hecauje tt affrighteth and maketh men afraid, to the publ^ ; vmereas affault is of a private nature. 
3 Infl. 158. Lamb. lib. 2. 

From this laft definition it feemeth clearly to follow, 9 ffrtfSbtment, faffretamentum) The frciglit of a Ihip# 
that there may be an affault^ which will not amount to from the French frett which fignifies the tons. Pat. 1 1 
an affray ; as where it liappens in a jprivate place, out of Hen. 4. See Charter-Party. 

tlie hearing or feeing of any, except the parties concerned, 9 *Frf, vcl ajra, Bullocks, or horfes or beafts of the 
in which cafe it cannot be laid to be to the terror of the plough, ~ Vhecomet liberet ei omnia tafalla debitoris^ ex- 
people. \ Hawk. 134. ceptis bobus tA nSIm eartecse. Weftm. 2. c* 18. £t com- 

Alfo it is faid, that no quarrelfome or threatening muniam paflurm ad decern boves ^ duos affros fir prmdiais 
words whatfoever (ball amount to an affray ; and that no pafturis. Mon. Angl. par. 2. f. 291. And in the county 
one can julHfy laying his hands on thofc who (hall barely of Northumberland^ the people to this day call a dull or 
quarrel with angry words, without coming to blows; yet (low horfc, a falfe amer or ajer. Spelm. Gloff, 

It feemeth, that the conftabic may, at the requeft of the SMcatiCotnpanp, The xo'^^AfrUan company of mcr- 
party threatened, carry the perfon who threatens to beat chants cftablifhcdby lungCW/r/U. for trading to A/rica*. 
him Dcfore a juftice in ord^ to find fureties. 1 Hawk. And all perfons may trade thither, as well as the com* 
135, ^ pany, paying 10 percent, on exportation of goods, for 

Alfo, it is certain, that it is a very high offence to maintaining the forts, lAc. And the like duty upon im* 
challenge another, either by word or letter, to fight a portation ; on payment of which duties they (hall be pro- 
ducl, or to be thp meftenger of fuch a challenge; or even teflcd in their trade. Stat. 9 tsf 10 3. Vide Mer- 

bxoiy ‘u/^frfdcatbur to provoke another to fend a chal- chant. Sec Stat. 23 Geo. 2. <*.31, for extending and im- 
lenge, or to fight ; as by difperfing letters to that pur- proving the trade to Africa^ and ^tat. 24 Geo. 2. c. 
pole, full of refledions, and iniinuating a defire to fight. 49. and alfo ^lat* 25 Geo. 2. i. 40. for application of a 
1 Hawk. 135. fum of money therein mentioned, granted to his Majcfty, 

But admitting that bare words do not, in the judg- for a compenfation to the African company^ for their char- 
ment of law, cany in them fo much terror as to amount ter, lands, forts, caftles, (laves, militay llorcs, and other 
to an affray, yet it feems certain, that in fome cafes there effeds ; and to veil the lands, forts, caftles, (laves, mili- 
may be an affray, where there is no adual violence ; as tary ftorcs, and other effefts, in the company of merchants 
where ajMp <trms himfelf uith dangerous and unufua! trading to 

fuch a manner a< will naturally caufe a ter- The imprcflion or image of any thing on a 

ror to mw.feop]c; whicl^ is faid to have been always an feal: *— rgo Dunftanus hanc libertatem crucit agalmate 
offence at the comnfon law, and is ftridly prohibited by Chart. Edg. Reg. pro Weftmonaft. Ecclcf. 

llatutc 2 Ed. 3. c. 3. anno 698. 

A conftabic may require affrayers to depart, and if they 9 se, (eetasp Pt. age) In common acceptation fignifies 
refill, he may call others to his aififlanpe ; who, if they a man’s life from his birth to any certain time, or the day 
refufe to affift him, may be^ fined and imprifoned : and a of his death ; it alfo bath relation to that part of time 
private perfon, or ftandfcr-by, may jput a ftop to an affray^ wherein men live. But in the law it is particularly ufed 
and (isize the offenders, where perfons are alTcmbled in a for thofc fpeeial times which enable perfons of both fexes 
tumultuous manner to break the peace. 3 tafl. 158. to do certain aAs, which before through want of years 
H. P.C. 135. In cafe a perfon be dangerottfly wounded, and judgment they are prohibited to do. As for ex- 
any man may apprehend the offender, and carry him ample ; a man at twelve years of age ought to take the 
before, a juftice, in the fame manner as a cbUftable. oath of allegmce to the king : at fourteen, which is his 
D^. 35* In a very dangerous ag^ayt a conftabic can age of dUetttion, he may confent to marriage, and chufe 
jttftify commitment, till the offenders find fureties for , his Bpiardian ; and at twenty-on he may alien his lands, 
the pence. Lamb- 139. He may likewife put the gao^nud chattels: a woman at nine years of age is 

ers in thfi ftocks till he cm procure proper aKGftance to dowaole; at twelve (be may confent to marriage; at 
conv^ th^ to gaol. Dalt. 38. fourteen ftie is at years of diftretion, and may chufe a 

If an affray be in an houfe, the conftabic may break guardian ; and at tweiity-one (he may alienate her lands, 
open the doom to preferve the peace ; and if affrayers fly Tstc. 1 Infl. 78. 

to 0«d he follow wlm frefh (hit, he may break If at the time Of the marriage the hu/band be above 

^a^:ra‘m.e doors to |uko tom. 1 Hawk. 137. fbiuteeti, and the wife under twelve, when die attains the 

r * *«• 
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of twelve years^ the hufband may difagree as well as 
tm wife» and fo *vice vtrfa, C®. LiK 79, 

A diragreement to the marriage^ before the age of con- 
fent^ is of no force ; for, if the holband difagree before 
fourteen, and marry another, the iffue of the fecond mar- 
is a ballard. i Rol, '341. Contra Dyer 13^ a. in 
marg. If after the age of confent, the hulband or wife 
difagree by parol, yet cohabit as huiband and wife, this 
amounts to an agreement. 1 RoL 341. Vide Cem» D. 
V, 1. tit. Baron and Feme* • 

Inhere arc fevcral other ages mentSoned in our antient 
books, relating to aid of the lord, wardihip, Jffr. now 
of no ufc. Co. Lit, The age of twenty-one is the full 
age of man or woman ; whicli enables them to contra^ 
and manage for themfelves, in refpefl to their ellatcs, 
until which time they cannot ad with fecurity to thofe 
who deal with them ; for their ads are in moil cafes 
either void or voidable. Perk, But a perfon under 
twenty-one may contrad for necelTaries fuitable to his 
quality, and it lhall bind him ; alfo one under age may 
be execujcor of a will. 1 Inji, 171. And at fourteen 
}'cars of age a perfon may dii'pofe of goods and perfonal 
eihite by will ; though not of lands till the age of twenty- 
one. It hath been adjudged, that if one be born on the 
firil of February at eleven o’clock at night, and the lall of 
January in the one and twentieth year at one o’clock in 
the morning, he makes his will of lands, and dies ; 
yet fuch will is good, for he then was of hge. Mod, Caf, 
260. A perfon under the age of twentvM^^ay make a 
purchafe ; but at his full age he may a^e^ldifagree to 
it. 1 1 aft, 2, b. So where perfons marry, thcTnan under 
the age of fourteen, or the woman within twelve, they 
may difagree to the marriage at thofe ages: and the law 
is the fame in other cafes. Perfons under the age of 
fourteen are not generally punifhable for crimes ; but if 
they do any trcipafs, they mull anfwer for the damajge. 
J Inji, 247« 2 RolL Abr, 547. As to their not being 

generally punilhablc for crimes before the age of fourteen, 
(he rule is general, yet hath its exceptions founded on the 
nature of the cafe, and the judgment of the infant. At 
Bury fummer adifes, in 174S, a boy of ten years of age 
w as convicted of murder f and that with great jullicc and pro- 
priety, he having done a variety of a£ls, with that delibera- 
tion, which foewed his judgment fuificiently ripe to ren- 
der him accountable for his aBions^ Fide the cafe of 
bFilUam York, Former's Rep, 70, kAc, Fourteen is the 
age by law to be a witnefs ; and in fome cafes a perfon of 
nine years of age hath been allowed to give evidence. 2 
fJawk, 434. None may be a member of parliament un- 
der the age of twenty-one years ; and no man can be 
ordained prieft till twenty-four; nor be a billiop till 
thirty years of age, 

(atatem precari^ or ertatis prccatio) Is 
when an adlion being brought againft a perfon under age 
for lands which he hath by dcleent, he by petition or 
motion Ihews the matter to the court, and prays that the 
adlion may Itay till his full age, which the court gene- 
rally agrees to. Terms de Ley 30. This is called parol 
demurrer^ i, e, a flaying or delaying of the plea or liiit. 
Parol fignifies the plea or fust, —Demurrer ^ to Jlay or abide. 
But as a purchafer, a minor fhall not have age-prier: nor 
in a writ of afTife, becaufe it is of his own wrong, and 
this writ (hall not be delayed ; or in a writ of dower ; 
or of partition. Stat, 3 Ed, 1. 38 Ed. 3* Hobd 342. 

In a writ of debt againft an heir, he fhall have his age, 
for at full age he may plead riens per de/cent^ or a releafc 
to his anceftor, and be difeharged. Danv, Abr, 259. 
Sec Parol Demurrer, 

SgenfriDa, The true lord or owner of any thing 

Si poreus non fuerit ihi ferpius quam femel det agenfrida 
unum folidum. Leg. Inie, c. 50. ^pWBrompt. c. 45. 

9 settbfne, A gueft at an inn after three nights, when 
accounted one of the family. See Hogbenhine, 

9 {etlt aitD ^atfent> Is when a perfon is the doer of a 
thing, and the party to whom done : as where a woman 
endows herfelf of the befl part of har hufband’s pofTeflions, 
this being the foie afl of herfelf to herfelf, makes her 
agent and patient, Alfo if a man be indebted unto an- 
other, and afterwards he makes the creditor his executor, 
and dies, the executor may retain fo much of the goods 


of the deceafed as will fatisfy his debt ; and by this re^ 
tainer he is agent and patient^ that is, the party to whom , 
the debt is due, and the pprfon that pays the fame« But 
a man foall not be judge in his own cauic, quia iniquum 
eft aliquem fute rei effe judiern, 8 Rep. 138. S 

9 gftn, Signifies to be free from penalties, not fubjefr 
to the cuftomary fine or impofition. Sax. a gildf fit^ 
mulBa, Leges Aluredi, cap. 6 . Si utlngata eficiat 
occidatur^ pro eo quod contra Dei reSium lA regis impermm 
jht—jaceat iigilS, In Leg. Hen. 1. c. 88 . Agilde^m^n, 
perfon fo vile, that whoever kill’d him was to 
muUl: for his death. * 

Uglier, From the Sax. a gile^ an obfcrvcr 
former. ^ 

9gfilatftl09 An hey-ward, herd-ward, or he 
cattle in a common field. Towns and villages ha^ 
hey-wards, to fupervife and guard the greater catti 
common herd of kine and oxen, and dteep them wl 
due bounds 5 and if thefe were fervile tenants, they wie 
privileged from all cuftomary ferviccs to the lord, 
caufe they were prefumed to be always attending th< 
duty, as a flicphml on his flock. And lords of manors 
hni likewife their heywards, to take care of the tillage, 
harveft work, tAc, and fee that there were no incroach- 


no 


in- 


ments made on their lordfhips : but this is now the buli- 
nefs of bailiffs. Kenned s Parech. Ant iq. 534, 576. 

9gtft, (from the Fr. gife, a bed or refting-place) Sig- 
nifies to take in and feed the cattle of ftrangers in the 
king’s foreft, and to gather g^p the money due fo^h# 
fame. Chart, de Forefiay 9^3. c, g. The ollicci^ipNi 
pointed for this purpofe are called agificrs^ or gift-takers 9 
and are made by the king’s letters patent : there arc four 
of them in every foreft wherein the king hath any pawn- 
age. Man*w, For, Laws 80. They are alfo called 
agiftators^ to take account of the cattle agifted, 

9gfftiueut, (agiftamentum) L where other men’s cattle 
are taken into any ground, at a certain rate per week : it 
is fb called, becaufe the cattle are fuffered agifer^ that is, 
to be levant and couchant there ; and many great farms 
arc employed to this purpofe, 2 Inft, 643. Our graziers 
call cattle which they thus take in to keep gijements ; 
and. to gi/e or juice the ground, is when the occupier 
thereof feeds it not with his own flock, but takes in the 
cattle of others to agift or pafturc it. Agiftment is Jike- 
wife the profit of fuch feeding in a ground or field : and 
extends to the depalluring of barren cattle of the owner, 
for which tithes lhall be paid to the parfon. There is 
agiftment of fea-banks^ where lands arc charged with a 
tribute to keep out the fea. Terra rf* 

whofc owners are bound to keep up the fea-banks. 
Speim, in Romney-Marjh, 

9 gtt('itfo 9mmaltum fn The drift of beads 

in the foreft. Leg, Foreft, 

9 gfU 0 , (Gr. i, e, holy,)— Ego trlumphalem trophaum 
crucis imprefti. Mon. Angl. p. 15, 17. 

9gna6 IDef, A piece of ^ire. wax in a flat oval form, 
like a fmall cake, damp’d with the figure of thclamb, and 
confecrated by the pope. Agnus Dei, croires,^^W||N||B{tt; 
permitted to be brought into this kingdom, ot a 

pramunire, Stat, Eliz, c, 2,"^*^ 

9grarfa ILejr, A law made by the Romans for didi'ibu- 
tion of lands among the common people, 

9srcehient, amamentum [aggregatio mentitm) Signifies 
a joining together of two or mure minds in any thing 
done, or to be done. PlowJt 17* ' ^ * 


But I. ' It is to be eb/er*vedf that the perfons whofe minds 
are fo joined together^ Jhould be fuch as are capable of bind- 
ir^ themfel'ves by their a^eemetsts. For 

A perfon non compos x$ iic^ capable of entering into any 
agreement, as an agreement is an ai^ of the underdand- 
ing which they are incapable of ; and therefore they are 
to be under the care of their curators or guardians, by a 
commidion from the publick. 1 New Abr, Sy, See 
title 3lbeot0 and ]butidtfCB0» 

Alfo an infant, for the fame reafon, is generally inoapa^ 
ble of contrading, except for heceffaries, See 3 l„t^itt« 

A wife during die intermarrirge is incapabi||iy|£^^ing 
into any agreement in bdng nnder - — 

hufband. See title snB jfettie* 


The 
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• , felfed in fee may by his agrement bind 

hi$ hbiir ; therefore if wf. a^ei to fell lands^ and leceives 
bait of the purchafe-mbney^ but dies before a conveyance 
is executed, and a bill is brought againil the heir, he will 
be decreed to convey, and thie mohey (hall go to the exe- 
cutor, efpecially if there are more debts due than the tef- 
tator’s perfonal eftate is fuiiicient to pay. z Vtm* 215. 
Ahr. Bq. 265. But 

If tenant in tail agrees to convey, or bargains and fells 
ti e lands ifbr valuable confideration, without line or re- 
cc >cry, and dies beibre the line or recovery be levied or 
furred, the ilfiie is not bound either in law or equity s 
fo/| equity cannot fet afidc the ftatutc dtnu ; Which 
fays,drhat wduntas donauris oh/er^eturi nor can., the court 
ibtlip a new manner of conveyancing, and thereby (bper- 
(bA lines and recoveries ; for thereby the king would 
lo|jfe the perquilites by fines, or the writs of entry and 
fi«9 for alienftion. Hob. 203. 1 Chan. Ca. 171. i 

l}w. 239. 2 Vent. 350. Yet 

. If there be tenant in tail in equity as of a trull, or un- 
der an equitable agreement, and he for valuable conAde- 
ration bargains and (ells the land without fine or igco- 
very, this Aiall bind his ilTue, becaufe the ftatutc de donis 
doth not extend to it, being an intail in equity and a 
creature of the court. 1 Chan. Ca* 234* 2 Chan. Ca. 

64. I Fern. 13, 440. 2 Fern. 133, 583, 702. 


II. The agreement fo entered into may be of different kinds^ 

I ft. An agreement txtevittA already at the beginning; 
as where money is paid for the thing agreed, or other (a- 
tisfadion made, zdly, An agreement alter done by 
another ; as where one doth inch a thing, and another 
peribn agrees to it afterwards, which is executed alio: 
and 3dly, An agreement executory, or to be performed in 
futiiro. This loll fort of abetment may be divided into 
two parts ; one certain at the beginning, and the other 
when the certainty not appearing at firft, the parties agree 
that the thing (hall be performed upon the certainty 
known. Terms de Ley Sec titles OCOItbition, Cotu 
Cobenaut, 

Agreements likennffe may be either in writing or by parol. 

1 he common l2w required no odier folemnity in paf- 
fing lands or tenelhents, but that of livery and feiftni 
which being a tranftation of the feud coram paribus Curtis^ 
and teftifted by them, was held an ad of lufficient noto- 
riety to dired the lord of whom to demand his ferviccs, 
and ftrangers agfdnft whoih to commence their adions ; 
but now Hat. 29 Car. 2. c. 3. fibi. l. it is enact- 

ed, that all kales, eftates, ihterelts of freehold, or 
terms of years, or any uncertain interefls of, in or out of 
any meifuages, manors, lands, tenements or heredita- 
ments made or created by livery and feifin only, or by 
parol, and not put in writing, snd figned by the parties 
fo making or creating the fame, or their agents thereunto 
lawfully authorifed by wfMllg, fhall have the force and 
effed of le^ cs or eftates at will only, and (hall not either 
in Vir; ♦SrfqSity be deemed or taken to have any other or 
greater 'fo>ce or c^ed ; any confideration for making any 
(uch parol leafes or eftates, or any former ufage to the 
contrary notwithftandihg.’* 

StS. 2, Except Icalcs not exceeding the term of three 
years from the making thereof, whereupon the rei||re- 
ierved to the landlord, during fuch term, fhall amount 
unto two third parts, at the leaft, of the full hnproved 
value of the thing demifed.’’ 

Se^. 3. Aljo it is emoAedt that no leafes, eftates or 
intcjpcfls, either of freehold or terms of years, or any un- 
certain intereft, not being eopyhoM or cuftomary intereft 
of, in, to or out of any meffua^, manors, lanas, tene- 
ments or hereditaments fhall be afTighed, gmted or fur^ 
rendered, uniefi ir be by deed or note in writing, figned 
. by the party fb affigmtig, granting or furrendting dur 
fame, or dieir agents thereunto lawfully authorifea ; by 
writing Of by a6t or operation of law/* 

Se 3 . 4* Asid it is fkrther ena6ed$ that ** no adion 
fhail be brought whereby to, change any executor or ad- 
mii^ratorjjS^^A any fpedat preansfe to anfwer dim^s 
own eftate, or W&ereby to charge the dden- 
/mntupon any fpecial promUe to anfwer for the debt, de- 




fault or mifearriages of another p^on, or to charge any 
perfon upon any agreement made upon confideration of 
marriage, or upon any contradorfalc of lands, tenements 
or hereditaments, or any intereft in or concerning them, 
or upon any agreement that is not to be performed within 
the fpace of one year from the making thereof, unkfs the 
agreement upon which fuch adlion (hall be brought, or 
fome memorandum or n<jtc thereof (hall be in writing, 
figned by the party to be charged therewith, or Ibme other 
perfon by him thereunto lawfully authorifed.** 

Se^. 17. It is enabied^ that “ no contrad for the fale 
of any goods, wares and mCrchandifes for the price of 10/. 
fteriingy or upwards, fiiall be allowed to be good, except 
the buyer (hall accept part of the goods fo fold, and ac- 
tually receive the fame, or give fomething in carneft to 
bind the bargain, or in part of payment ; or that fome 
note or memorandum^ in writing, of the faid bargain be 
made and figned by the parties to be charged, or their 
agents thereunto lawfully authorked.** 

. In the conftrudUon of this ftatutc, the following points 
have been refolved. 

That if there be a parol agreement for the purchafe of 
lands, and a bill brought for a fpecifick execution thereci^ 
and the fiibftancc of the agreement fet forth in the bill; 
and confeiTed by the defendant's anfwer, that in fuch ca(b 
the court will decree a fpecifick execution ; becaufe there 
is no danger ort perjury, which was the principaj thing 
the ftatute i^:c;2Ued to prevent. Abr. Bq. 19. fed q. 

Alfo a ^arol agreement which is intended to be rc^ 
duced into writing, but prevented by frauds may be 
decreed in equity ; as if upon a marriage-treaty, infthic- 
tions are given by the hulband to draw a fettlcinent, an 4 
by him privately countermanded ; and afterwards he druw^ 
in the woman, by perfuafions and afiorances of fuch fet- 
tlemcnt to many him. Abr. Eq. 19. 

So where a ^o 2 agreement was concerning the lend- 
ing of money on h mortgage, and the conveyance 
poled was an ab(blutc deed from the mortgagor; and a 
deed of defeafahee from the mortgagee, and after the 
mortgagee had got the deed of conveyance, he refufed to 
execute the defeafance; yet it was decreed againft him on 
the point of fraud. Abr. Eq. 20. 

Every agreement ought to be perfefi, full and compleac, 
being the mutusll confent of &e parties ; and (hould be 
executed with a recompence, or be fo certain as to give 
an action or other remedy thereon, flonnd. 5. Any 
thing under hand and feal, which imports aa agreement 
will amount to a covenant : and a pron/ijb^ by way of 
agreement 9 amounts likewHe to a covenant; and adion 
may be brought upon them. 1 Lev. 155. An agree^ 
ment being put in writing only for remembrance, doth not 
change its nature ; but if it be put in writing fealed and 
dclhcred, it is of greater force. Hob. 79. Where aa 
agreement for the purchafe of lands, being in writing, and 
figned by both the parties, but not fealed ; it was held 
good in Chancery^ and decreed to be executed. Though 
where a perfon gives a guinea, carneft, without 
agreement in writing it is otherwife. Freud. Cane. 16, 
560. 

A note of an agreement^ fignM by one party only, wail 
bind both in equity ; fo it is of agreements in part execu- 
ted, by delivering polTeftion of the lands, though neither 
party fign them. Abr. Caf. Eq. 21. But if any clbtc 
in pofTeftion or reverfion be made to me, I muft agree to 
it, before it will be fettled ; for I may refufe, and (6 
avoid it : a releafe, deed, or bond, is made and delivered 
to another to my ufe, this will veil in me without any 
agreement of mine ; but if I di/agree to it, I make the 
deed voidi Dyer 167. And regularly where a man 
hath OJtce di/efreed to the party himfdf, he can never after 
agree : an obi&arion being made to my, ufe, and tendered 
tf me, ifi mukit, and after qgfrr again and will ac- 

S t^t r Jibliy this agreement afttrWzrds will not make the 
igatibn good, that ufas void by the refufal. Co. Lie. 
79. 5 J^. 119. • 

An eqphem^ ma/ be as well in the party's abfcnce, as 
in his prefeime; but a difagrement muft be to the perfon 
himfelr to whom: made* 2 Eep. 69. When an eftate is 
made to a finm eevert, it is ^od till dijagreement with- 
out any s^reemine of the huiband ; though a new eftate 
X * granted 
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granted to the wife where (he hath an eftate before, as by | 
the taking of a new leafe, and making a furrender in law, 
will not veil till the hulband agree to it. Hob. 204. A 
forced agreement of the party is accounted no agreement, 
gnd therefore he that did agree to the thing (hall not be 
compelled to perform it. 1 Lill. 48. 

If .in agreement be in the nature of a penalty, the courts 
of equity will not relieve againll it ; for the terms (hall 
be judged the meafurc of faflsfaftion to the parties. 
Preced, Can. 102. 

111. Js to a remedy, for a breach, &c. 

In many cafes the p'arty injured by breach of an agree- 
ment, may have a remedy either by aaion at Common 
law, or have recourfe to a court of equity ; but here a 
general rule muft be obferved, that wlierever the matter 
of the bill is merely in dam.igc,s, there the remedy is at 
law, becaufc the damages cannot be afeertamed by the 
confcience of the chancellor, and therefore muft be fettled 
by a jury. Abr. Eq. 16. 

But if there be matter of fraud mixt with the damages ; 
as if A. flics B. on a covenant at law for damages, and A. 
files a bill for an injunftion upon this equitable fuggeftion, 
that the covenant was obtained by fraud, if A. files his 
crofs bill for relief upon that covenant, the court will re- 
tain it, becaufe the validity of the covenant is difputed in 
that court, and on a head properly cognitable there : if 
the validity of the deed be cftablilhed, rfe (fflurt will di- 
reft an ilTuc for the quantum of the damage^ Abr. Eq. 
17. 1 Chatto Repo 158. 

So where the agreement i - to do fomething in /pecie^ as 
to convey lands, execute a deed, Wf. there it will be 
proper to apply to a court of equity for z. fpedjick ex- 
ecution to which the party isintitled, if the agreement be 
good find fufficientJy proved, when othcrwil'c he could 
only recover damages at law. 1 Chann Ca. 42. 

But here it muft be obferved, that agreements, out of 
which sin equity can beraifed fora decree in fpecie, ought 
to be obtained with all imaginable fairnefs, and without 
any mixture tending to furprize or circumvention ; and 
that they be not unreafonaolc in themfclves. Mr, Eq. 

where by a marriage agreement the Ton’s intended 
wife was to have njore than would have been left for the 
father (though indebted), his wife and two daughters un- 
preferred ; the court would not decree it, principally, by 
reafon of the extremity of it, but left tlic party to his rc. 

incdy at law. 2 Chan, Ca, 17. 1 • a 

Alfo in equity voluntary conveyances are good againft 
the parties, and cannot be revoked, nor will the court in- 
terpofe in behalf of one volunteer againft another ^ but if 
they afFefl creditors, purchafers or younger children, the 
court will fet them afidc. 1 C ban. Rep. 173. i ^ern. 
100, 464. 

If there be a defedlive con /eyance, without an cquita« 
ble confidcralion, a court of equity will not oblige the 
party to make it good, tho there be a covenant for fur- 
ther alTiirances; as if a man makes a feoffment to a (Iran- 
ger without livery, tJic feoffor or heir (hall not be obliged 
to make good that feoffment, but it (hall be conftrued in 
equity to be an eftate at will, as it is in la\y* 2 
365. 2 /V/?. 40. 2 Vern. 475. 

31 gr(, In our law, denotes arable land in the common 
fsclds. Fort^feue. 

2 IKD, {auxiliuni) Is all one with the French A/Vr, and is 
generally underftood to be a fubfidy granted to the crown. 
By the antient law of the land, the king and any lord of 
the realm, might Jiiy an aiei upon their tenants, for knight- 
ing an cldeft Ion, or marriage of a daughter ; but this was 
taken away by the ftatutc 12 Car. 2. c. 24,. This impo- 
(ition, which was often levied in former times, feems to 
have defeended to us from Normandy f or ratJicr from the 
feudal law. Grand Cuftom. f. 35. It is faiJ to differ 
from tax in fignihcation ; for ca;<«s were antiently levied 
at the will of the lord, upon an)t occafion whatfoever, but 
aids could not be levied but where it was lawful and 
cuftomary fo to do ; as to make the cldeft fon a knight, 
marry the cldeft daughter, or to redeem the Icrd from 
prifon. By Hat. 34 i. r. i- It is ordained that the 
king (hrdl levy no aid or tax without his parliament. 


{auxilium petere) A word made ule of in ^ 
pleading, for a petition in court to call in help from snch 
thcr perfon that hath an intereft in the thing contefted : this 
gives ftrength to the party praying in aid, and to the other 
likewife, by giving him an opportunity of avoiding a pre- 
judice growing towards his own right. As tenant for 
life, by the curtefy, for term of years, iifr. being im- 
pleaded, may pray in aid of him in reverfion ; that is, 
defire the court that he may be called by writ to alledge 
what he thinks proper for the maintenance of the right of 
the perfon calling him, ajrd of his own. F. N. B. 50. 
Aid ftiall be granted to the defendant in ejeBione 
when the title of the land is In queftion : leffee for ywrs 
ill all havea/Vin trcfpafs ; and tenants at will : butteq^j^jJin 
tail (hall not have aid of him in remainder in fee ; fpn he 
himfelf hath the inheritance, Danv. Abr. 292. It a 
writ of replevin, the avowry being for a real fervice, 
is granted before iffue ; and in aftion 8f trefpafs after 
ifl'uc join’d, if there be caufe, it (liall be had for the de- 
fendant, tho* never for the plaintiff. Jenb. Centn 64. 
Fitsi. Ahr. y. There ought to be privity between a per- 
fon that joins in aid and the other to whom he is joined ; 
otherwife joinder in aid fliall not be fuffered. Danv. 318. 
There is a prayer in aid of patrons, by parfons, vicars, \Ac. 
And between coparceners, where one coparcener (hall have 
aid of the other to recover pro rata. Co. Lit. And alfo 
fervants, having done any thing lawfully in right of their 
mafiers, (liall have aid of them. Terms de Lty 34. 

of t\)t ISling, {auxiJium regis) Ls where the kipg’s 
tenant ^^rzys aid 0/ tbe brng, on account of rent demanded 
of him by others. A city or borough, th.jt hold a fee-farm 
of the king, if any thing be demanded againft them which 
belongs thereto, they may pray in aid of the king: and the 
king’s bailiffs, collectors, or accountants (hall have aid of 
the king. In ihcfe cafes, the proceedings are Hopp’d till 
the king’s counfel are heard to fay what they think lit, 
for avoiding the king’s prejudice : and this aid lhall not 
in any cafe be granted after iffue ; becaufc the king 
ought not to rely upon the defence made by another. 
Jenk. Cent. 64. Terms de Ley 35, Stat. Ed. 1. and 
14 Ed. z. 

9 (ie, (of the French aieul, i. e. a^vus) Signifies a writ 
which lies where a man’s grandfather or great grandfather 
{q.zX\q^ Befailc J being feifed of lands and tenements infec- 
fimpie, the day that he died, and a ftranger abateth or 
entreth the fame day, and difpoffcffcs the heir of his in- 
heritance. F.N.B. 222. The aunt and the niece (hall 
join in a writ of aiel of the feifin of their grandfather. 
And the writ run thus : Rex me. tsfr. Free. A. B. quod 
jujie, lAc. redd. B. IS D. unum mejfuagium, ISc. de quo D. 
avus pr/rd. B. ^ proavus precd. D. cujus hared, ipjt funt, 
fuit feifitus, ISc. 

jUlftamcnta, Includes any liberty of paffage, open way, 
water-courfc, ^c. for the eafe and accommodation of te- 


lants. Kitch. 

(aid) Words whicWiegin with al or aid in the 
lamcs of places, fignify antiquity ; as Al^ugh, Aid- 

mrth, tSfr. . . ? T ' 

38 ianetatiuS, A manager and keeper of doglT," for the 
port of hawking, from alanus, a dog, known to the an- 
:ients. Du Frrfne. B li t Mr . Blount renders it a faulconcr. 
— Robertas de Chedworth mce-com. Line, liheramt Ivi s. 
viiiA. Johanni Bellovento, pro putura feptem leporario- 
•um^S trium falconum IS ^anerarii IS, pro vadiis uniut 
Wacenarii. 16 E. 1. 

3 Hba, {xhiialb) A furplice or white facerdotal veil, 
inciently ufed by officiating priefts, 

38 lhn ftrnio, This word is ufed by my I-ord Coke, and 
feems to fignify a tenure, — Duplex eft tenura in com. 
Weftmorland, fcilicet, una per albam firmam, W alia per 
:ornagium, iSc. 2 Inft. 10, 

9 lbetBeli 0 tll, The fame vtstYi haljherga: emnis homo, 
'Sc. habet albergellum fST capellum ferreum, lauceam \S 
^ladlum. It here fignifies a defence (ov the neck. HtmfC- 
den In 1 • 

3lltmttt, Is a word made ufe of for white rent, paid in 
(liver. Rot. Purl. 6 //. 3. ^ 

38 lber> Signifies the firft as alder left, Ae bed of 
all ; alder Uefrft, the molt dear, ^ 


91hrrman, 
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SltlCtman, (Sax. ialdeman^ Lat. aUtrmnus) Hath the 
faiJlc fignilication in general as fenator, or fcnior : but 
at this day» and long iince, thofe arc called aldermen who 
arc aflbciates to the civil magiftratc of a city or town cor- 
orate. Stat, 24 H, 8. cap* 13, An alderman ought to 
e an inhabitant of the placc» and rcfideht where he is 
chofen ; and if he removes, he is incapable of doing his 
duty in the government of the city or place, for which 
he may be disfranchize. Mod* Rep* 36. Alderman 
Langham was a freeman of the city of London^ and chofen 
alderman of fuch a ward, and being Aimmoned to the 
court of aldermen he appeared, ancf the oath to ferve the 
ofHce was tendered to him, but he refufed to take it, in 
contempt of the court, iAc* whereupon he was committed 
and it was held good. March Rep* 179. 
The airmen of London^ lAc* are exempted from ferving 
inferior offices ; nor fhall they be put upon afTifes, or ferve 
on juries, fo long*a$ they continue to be aldermen* 2 
(^0* 585. In Spelman^j GhJJfary we find that we had an- 
ynently a title of aldermannus totius Anglia: ; witnefs this 
'infeription on a tomb in Ramfey abbey — Hie requkfcit D. 
Ail win us inclyti regis Eadgari eognaius^ tetius Angliae al- 
dermannus, lA hujus facri ccenobii miraculo/us fundatom 
And this officer was in nature of Lord Chief Juftice of 
England* Spclm* Alderman was one of the degrees of 
nobility among the Saxons^ and fignified an earl ; fome- 
times applied to a place, it was taken for a general, with 
a civil jurifdidion as well as military power ; which title 
afterwards was ufed^ for a judge, but it literally imports 
^ Ignore than elder* 

'There was likewife aldermannus hundredi : which dig- 
nity was firft introduced in the reign of Hen* 1. Among 
his laws, cap* 8. we read, profit autem fingulis hominum 
no'vettis decimus^ et ioti fimul hundredo Unus de melioribus^ 
et <uGcatur aldermannus^ qui del leges et hominum jura migk 
Unti ftudeat ob/emtantia promovere* Du Frcfne. Cowcl. 

3 ilse CCCleffae, The wings or fide-iiles of the church, 
from the French Les ailes de PEgli/e*~Ad bafes pila* 
riorum murus erat tabulis marmoreis compofitus^ qui chorum 
cingens kA prejbyteriumf corpus ecclefio lateribusj qna ala; 
•vocantur^ diniidebat* Gervaf. Dorobern’ in iefeript* eccl* 
Cantuar.' 

3 tCCena?{utn, A fort of hawk called Planner* See 
Putura* * 

9 lfct, (Sax. alfoih) A cauldron or furnace, wherein 
boiling water was put for a crimipal to dip his arm in up j 
to his elbow, and there hold it for ibme time. Du 
Cange* 

3 lcbouCc 0 , Arc to be Ucenfed by julliccs of peace, 
who take recognizances of alchoufc-kecpcrs not to fuffer 
diforders in tlicir houfes, and they have power to put 
down alchoufes^ £ffr. But^^thc aft is not to reftrain felling 
ofalem fairs. 5 W 6 Ed. 6. c. 25, Alehou/e-keepers arc 
liable to a penalty of 20 j. for keeping alehou/es without 
licence; not exceeding 40/. nor under ioj. for felling 
ale in (liort mcafurc ; an d io j. for permitting tippling, 
^5 r. and perfons retailing S^Tor beer, alehoufeJkeepers^ tsV. 
lhall (cM^^ale by a full ale quart or pint, according 
to tjfe *fitndard in the Exchequer^ marked from the faid 
, flandard ; and fub-commiflloners, or collcftors of excife, 
arc to provide fubftantial ale quarts and pints in every 
town in their divifions ; and mayors and chief officers to 
mark mcafurcs, or forfeit 5/. by ftatute 1 Jac> l* r. 9. 
3 Car. I, c, 3. II y W* 3. c* Seedjj^s, 

Brewers* • 

By the 17 Geo* 2. e* 17. fia, 18. A penalty is inflifted 
on alehottfe-kee^ers having licence to retfdl Iptrituous li- 
quors, excrcifing particular trades, during me contipt,- 
ance of fuch licence. And by the 30 Geo* 2. r, 24. JeB. 
14. .. A penalty likewife is infiiifted on publicans permit- 
ting journeymen, Sfr, to game in their houfes. 

By the 2 Gw, 2. c* 28. fiB* 1 1 . Licences arc to be 
granted at public meetings of the juftices only. 

By the tot. 26 Gto* 2, r. 31. Julliccs on granting li- 
cences are to take rccognifances in 10/. with fureties in the 
like Aim for the maintaining good order. ^ Licences to be 
granted to none^ not licented the preceding year, unleii 
they produce certificates of their good charafter. Licence 
only tor-'Jnd po thit place for which it was granted. 
^^I(Skc 8 to be granted on the firft of September, or within 


twenty days after, yearly, and to be for one year only ; 
penalty of felling ale, toV. without a ticence, firft offenco 
40J. fecond offence 4/. third offence 6/. 

By the 6 Geo* i. c, ii* fe^* 56. Ale-licenccs arc to be 
duly ilamped, before recognizances taken. 

By 26 Geo* 2* r. 13. /c£t. 12. JuiHces being brewers, 
maltors, diftillers, or viftuallers, arc reftiained from 
granting licences. 

This ftamp duty by flat, g Ann* c* 23. is one (hilling, 
and by ftat. 29 Geo* 2. fe^Tx* every licence is charged 
with a further duty or ftamp of 20 And by laft-men- 
tioned aft, feB* 20. If any perfon (hall write any licence 
without fuch ftamp, he (hall forfeit 10/. wdth cofts, to 
be recovered as ftamp penalties; and the licence lhall not 
be available till the duty (hall be paid, and alfo a penalty 
of 5 /. 

By the ftatutes 16 Geo* 2. c* 8. fed* 8. and 24 Geo* i* 
c. 40. fist* 9. No perfon lhall retail any diftillcd fpirU 
tuous liquors, without a licence from the officer of excife, 
taken out ten days before, for which he lhall pay 40 /. 
yearly. And by ftatutes 16 Geo* 2. c* 8. fitB. 11. and 
29 Geo* z* c* 12. /e£i* 2Z. Such perfons lhall be firft lU 
cenfed to fell ale or fpirituous liquors by two or more 
juftices of the peace. And by ftatutes 9 Geo* $* r* 23. 
/eB. 14. and 24 Geo* 2. c, 40. /cB* 28, 29. The ju- 
ftice’s clerk lhall have zs* 6 d* and no more for fuch li^ 
lence. 

sicr fan jour, To go without day, wz* to be 

finally difmiffed the court, becaufc there is no further day 
affigned for appearance. Kitch* 146. 

91 e-Al(tber, A rent or tribute annually paid to tlie 
lord-mayor of London, by thofe that fell ale within the li-. 
berty of the city. Antiq* Purnj^* 183. 

9 teftalie, A may-pole called aUftake, becaufe the coun- 
try people drew much ah there : but it is not the common 
may-pole, but rather a long ftake drove into the ground, 
with a fign on it, that ah was to be fold. 

9te«tllfter, Is an officer appointed in every court leet, 
fworn to look to the affize and goodnefs of ah and beer, 
\Ac* within the precinfts of the lordlhip. Kitch* 46. In 
London there are ale-^conners, who are officers appointed to 
tafte ale and beer, ^c.. in the limits of the city, 

9 Ua 0 , A fccond or further writ, iffued from the courts 
at Wefiminfttr, after a capias, £sf c* fued out without effeft, 
9 Ua 0 1liKli0, Is the manner of defeription of a defen- 
dant, when fued on any fpecialty, as a bond, lAc* where 
after his name, and common addition, then comes the alias 
diB* and deferibes him again by the very name and ad- 
dition, whereby he is bound in the writing. Dyer 50. 
Jenk* Cent* 119. 'Tis unnecelTary to fet forth the alias 
di£i* therefore better to omit it, as a variance may be fa- 
tal. See Mifnomer* 

%\\vn,Xalienus, alienigena) One born in a ftrangecoun- 
try, out of the allegiance of the king: but a man born out 
of the land, fo as it be within the limits of the king’s 
obedience beyond fca ; or born of Englijh parents out of 
the obedience of the lung, if the parents at the time of 
the birth were of fuch obedience, is no alien* 

If an Englijh merchant goes beyond fca, and takes an 
alien wife, the iffue lhall inherit him ; fo it is if an Eng* 
lijbwoman goes^ beyond lea and takes an alien hulband, 
the children there born lhall inherit her ; for though the 
ftatute 25 Ed* 3. c* 2. be in the conjunftive, yet it hath 
been conftrued in the disjunftivc to hinder this difability; 
and the word and being taken inftcad of or, as fometimes 
it is, it being not rcafonable that the ciiild Ihould not 
inherit the parent that is of ability, for the defeft of the 
other that is not, Cro* Car. 601, 602. Lit* Rep* 22, 
24. S* C. I Sid* 198. S* C* cited. Sec Lit* R^* 27. 
and Bro* tit. Denizen 6 * 

There are two incidents regularly that are neceftary to 
make a fitbjeft bom ; firft, that his parents, at the time 
^ his birth, be under the aftual obedience of the king; 
Seeftn^^ that the place of his birth be within the king’s 
domin&^s# .7 Rep* i8.* And it is the place of the birth 
that makel the difabHit)S of an alien to have lands, (Ac. 
The bloowl i* not the difability, but the place where born. 
Cro* 5315^ Aftd if one born out of the king^s obe- 
dience come end refito in England^ his childi'en, begotten 
and born here, arc not aiiens but denizens. 7 Rep* 

4 Children 
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Children of an ambafTador in a foreign country, by a 
wife being an Englijh woman, bv the Common law, are 
natural-born fubje^, and not mm. Rtp. ii. A^d 
if an Englijh merchant living beyond fea marriea a wife 
there, and hath a child by her, and dies, this child is 
born a denizen, and fhall be heir to him, notwithlland- 
ing the wife be an aUen. Cro, Car. 605. March gi. 
Thofc who are bom in the Englijh plantations, are fub- 
je^s born, Dan*v. Ahr. .324. 

An n/iVa cannot hold lancTby dcfcent or purchafc, or 
be tenant by the curtefy, or in dower. 5 Rep. 502. 
But all perfons, being the king’s natural-born lubjedb, 
may inherit, as heirs to their anceftors, though their an- 
ceUors were aliens^ by ftatute 1 1 12 3, e. 6. In 

cafe an alien purchafe land, the king upon office found, 
diall liave it. 1 Inji. 2. So if an alien purchafe any 
cilute Of freehold in houfes, lands, tenements or heredi- 
taments, die king upon office found fhall have them. If 
an alien be macle clenizen and purchafe land, and die 
without ifl'ue, the. lord of the fee fhall have the efeheat, 
and not the king. But as to a leafe for years, there is a 
difference between a leafe for years of a houfe for the ha- 
bitation of a merchant flranger being an alien, whofe 
king is in league with ours, and a leafe for years of lands, 
meadows, paflures, woods, and the like. For if he take 
a leafe for years of lands, meadows, C!fr. upon office 
found the king fhall have it. But of a houfe for habita- 
tion, he may take a leafe for years as incident to com- 
merce, for without an habitation he cannot merchandize 
or trade. But if he depart or relinqaifh the realm, the 
king fhall have the leafe. So. it is if he die pofTcfTcd 
thereof, neither his executors or adminiilrators fhall have 
it, but the king : for he had it only for habitation, as 
JiecefTary to his trade or traffick, and not for the benefit of 
his executor or adminiilrator. But if the alien be no 
merchant, then the king fhall have the leafe for years, 
tho’ it were for his habitation, and fo it is if he be an 
alien enemy. 1 Jnft. 2. i. This dodriiie is rather ob- 
foiece. 

As an alien cannot inherit himfelf, fo he cannot 
be inherited ; the grandfather born in England^ the Ton 
an alien, the grandfon born in England t the grandfon 
fhall not inherit the grandfather, l^aufe he mull then 
reprefent the father, who cannot be reprefented ; but if 
the father be an alien, and two brothers born in EngUnd, 
they may inherit each other, becaufe the dcfcent is im- 
mediate, and they don’t take by reprefentation of the fa- 
ther. 1 Sid. 193, 198. l yent. 413 t9 429. Hard. 
224. Co. Lit. 8. Cont. 

If the eldeft fon be an alien, the younger brother born 
in England inherit the father; otherwife it were if 
the cldefi fon wvre attainted, becaufe the eldcfi fon and all 
his defeendants arc before the younger brother, j»nd the 
younger cannot inherit before that line is extinft ; and it 
is a foreign prefumption, to fuppofc that any of that line 
Qiould come over and have children in England i but the 
perfon attainted is fuppofed to have all his children re- 
fiding in the kingdom under the king’s allegiance ; there- 
fore there is a line continuing before that of the younger 
brother. 1 Fent. 417. 1 InJl. 8. a. 1 Sid. 195. 

For the fame reafon, if an alien hath four fons, the two 
eldett aliens, and the two younger naturalized, and one 
of the younger fons purchafe lands and dies, the eldell 
brother having iffue bom within the realm, ^e younger 
brother, and not the ififue of the eldeft, (hall inherit. 
Hard. 224. 

If an ;ilien hath a fon an alien, and afterwards Is made 
a denizen, and hath a feoond fon, the lecond foti ihall 
inherit though the eldeft ft>n be alive. Cro. Jac. 539. 
Vide 1 InJl. 8. a. lie. very full on this fubjc^l. 

If an alien enemy comes here fuh falvo conduBu^ he 
may maintain an adtion. So if an alien amy come hither 
in time of peace per Ucentiam domini regit, a? the French 
proteftants did, and lives here Jki prote&ione^ and a war 
afterwards happens between the •two nations, he may 
maintain an aftion, for fuing is Imt a confequential right 
of protedtion ; and therefore an alien enemy, that is here 
in peace under protedUon, may fue a brmd ; oE/er of one 
commoraiii in lus own country, t SaM. 46. 


Atieni may obtain goods and peribnal eftate, by tn^e, 
lie. And may maintain adrions for the fame ; they may 
alfo have adlions of affault and battery, and for fupport 
of their credit. 2 134. But they cannot bring 

any real adlion, unlcfs it be for an houfe for ncceftary ha- 
bitation, being for the benefit of trade. 7 Rep, And an 
alien enemy cannot maintain any adlion whatfoever, ' nor 
get any thing lawfully within this realm. Term de 
3 ^* 

An alien friend may be an adminiftrator, and /hall have 
adminiftration of leafes, as well as perfonal things, be- 
caufe he hath them in 'another’s right, and not to his own 
ufe. Cro. Car, 8. 1 Vent. 417. S. C. cited. 

But it has been long doubted, whether an align enemy 
ihould maintain an adtion as executor; for on^thc one 
hand it is faid, that by the policy of the law, al;cn ene- 
mies ihall not be admitted to adions to recover efiects 
which may be carried out of the kingdom, to weukcp 
ourfelves and enrich the enemy ; and therefore public!^; 
utility mull be preferred to private convenience ; but on'-, 
the other hand it is faid, that thefe effedls of the teilator 
are not forfeited to the king by way of reprifal, becaufe 
they belong not to the alien enemy, for he is to recover 
them for others ; and if the law allows fuch alien enemies 
to po/Tefs the effcdls as well as an alien friend, it muft: 
allow them power to recover, fmee in that there is no dif- 
ference, and by confequence he mull not be difabled to 
fue for them ; if it were otheru'ife it would be a prejudice 
to the king’s fubjedls, who could not recover their debts 
from the alien executor, by his not being able to get^iv-^. 
the aftets of the teftator. Cro. Eliz. 663. Molloy 870. 
Cr.rter 191. Skin. 370. 

An alien enemy coming into this kingdom, and taken 
in war, ihall fufter death by the martial law ; and not be 
indided at the Common law, for the indidment muft 
conclude contra ligeaniiam/aam^ He. And fuch was ne« 
ver in the protedion of the king. Molloy de jur. Marit. 
j^ij. Aliens^ living under the protedion of the king, 
may have the benefit of a general pardon. Hob. 271. 
No alien ihall be returned on any jury, nor be fvvorn for 
trial of i/Tues between fubjed and fubjc£l, lie. but where 
an alien is party in a caufc depending, the inqueil of ju- 
rors are to be half denizens, and half aliens : but in cafes 
of high treafon, this is not allowed, 2 hjl. 17. An 
alien ihall not have any vote in choice of knights of the 
ihire, or burgeifes to paijiamcnt. Hoh. 270. And per- 
fons tliat are aliens^ or born out of the realm, are inca- 
pable to be members of parliament, enjoy offices. He. 
Stat. 12 W. 3, cap. 2. Aliens are to take an oath to be 
true to the king, and obedient to his laws. Vide \\H. 8. 

21 //. 8. cap. 16. 32 //. 8. c. 16. No alien ihall be a 

faitor abroad, in the En^hjh plantations, under penalties. 

St at. 12 Car. z, cap. 18. See Artijicers. Stat. 11 
li 12 //'. 3. i, 6 . ior enabling iubjeds to inherit, not- 
withllanding tiic ir father and mother were aliens. And 
Sta/. 25 Geo. 2. c. 39. for j}t)^gring fome doubts there- 
upon. See farther titles lOrni^tn, ^aturaif^atioii. 

The moil ufual and bell pleading in adioftPHliiMight by 
an alien, is both cxclufivc and inclufivc, viz. extra lige- 
anfiam domini regis. He. et infra ligeantiam alterius regis. 

7 Rep. 16. b. cites 9 E. 4. 7. et Lib. Intrat.fo. 244. But 
for the pleadings under this title fee title Sbatcmcftt^ 
And Com. Dig. 1 F. fame title. 

(from alienare to alien) A transferring the 
propwy of a thing to anothef : it chiefly relates to lands 
and tenements ; as to alien land in fee, is to fell the fee- 
ftmple thereof, H e. And to alien in mortmain, is to make 
over lands or tenements to a religious houfe or body po- 
litick ; for which the king’s licence is to be obtained. 
Stai. 15 2. r. 5. Fines fop alienations are taken away 

by ftacute ; except fines due bv particular cuftoms of ma- 
nors. 12 Car. 2, Dan*ts. Abr. 327. All perfons who 
have a right to lands may generally alien them to others : 
but fome alienations are forbiddeD : as an alienation by a 
particular tenant, fuch as tenant for life. He. Hvhich 
incurs a forfeiture of the eftate. 1 Inf, 118. For if 
leiTee for life, by livery alieneth in foe, or makes a JeadTe 
for the life of another, or gift in tail, it is a forfoiture of 
his eftate : fo if tenant in dower, tenant for anger’s Ufel 
I , 
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tenant for years^ Csfc. do alien for a greater eftate than 
jjiey lawfullymay make, i /y. aj5, 251, Conditions 
in feoffments, (Jr. that the feoffee ihall not edien^ are 
void. I Inft* 2 o 6. 261. And it is the fame 

where a man poffelfed of a leafe for years, orother thing, 

S ives and fells his whole property therein^ upon fuch con- 
ition : but one may grant an eftate in fee, on conation 
that the grantee ihall not aUen to a particular perfon, (tfr. 
And where a reveriion is in the donor of an eftate, he 
may reftrain an alienation by condition; Liti 561 . 

Inft. 141* Eftat^s in tail, for life^ or years^ where the 
whole intereft is not parted with^ may be made with eon* 
dition not to alien to othersf for the prefervation of the 
lands granted in the hands of the firft granteei 

9 iMl| 0 tip, (alimema) Signifies nouiiihment of' mainte* 
nance^: and in a legal fenfe, it is taken for that allowance 
which a married woman fues for and is entitled toi upon 
any occafional feparation from her huiband. Teme de 
|Zcr 3^- Wher^a woman is divorced a mm/a H tero^ ihe 
Jmay fue her hufeand in her own name for edimeny or 
f maintenance out of the hulband’s eftate, daring the fepa- 
ration, either in the Ciancery or Spiritual court % and it 
will be allowed, except it be in cafes of elopement and 
adultery. 1 Inft. 235. n. But the S/in/an/ court isOthe 
proper court to fue in for edimany : and the not allowing 
a wife maintenance is not an offence within the flatute 
I Eliz, but a negled of the Hufband’s duty, and a breach 
of his vow. 1 2 Ref» 30. A man may ^ feed in the 
spiritual court for beating his wife, and he may be or- 
dered to pay her fo much /rr''week alimony : but a prohi- 
' '"liition hath been granted by B* R* in fuch a cafe ; and 
the wife may have fureties eff the peace for unreafonable 
beating her. Trin, 1 1 Jac, i. JIfssr S74. Jthne^y was 
antiendy expreffed by ratUnaMe efiemttiem^ reafbnabfe 
maintenance.— a//V. Bucks fakum^ Brareifimat tHi 
quod de mariie^io Emmse de Pinkney uxmi Laorentti Pe- 
nire, qui excommunicatms eft^ eo quodfrgalBSttm Einmara 42^ 
time mar i tali non troBaif eidem Emmm rattoaal^ dftove- 
rjium /uum inveniatf donee idem Laurentius mir eamd^ 
tanquam uxortm fuam troBetveritf ne iteratlu damot ed ms 
inde /rrvsaint.— Rot. 7 Hen* 3* 

9 UattilTI 0 , ah alanisf gente^ HareAumnds* 

Slletf (Pr. in Lat. aUaya) A woid ufed for the tem- 
pering and mixture of other metals with filver or gold. 
Stat. 9 iSf. t. This allay is to augment the weij|^t of the 
filver or gold, fo as it m^ dkfray the change ot coinage, 
and to make it the more fufiW . A pound weiglu: of ftan* 
dard gold, by the prefent ftandard in the snint, is twenty 
two carats fine, and two carats edU^t and a pound weight 
of right ftanda^ filverconftftsof eleven ounces two^eni^ 
weight of fine filver, and eighteen penny weight or aUay. 
LofwnBi Effof upon Coins, 19* One penny weight of 
angel gola is worth four mlUings and two-pence ; of 
crown gold, three ihiilin^ and ten-pence:, and one ounce 
of pure filver is worth five fhillings anc^feur-pence ; and 
with allay, five fliillings. Med* ynfi, tit* Coin, pag* i aoi 
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to his prince. It is either perpetual, where one is a fub- 
jea born or where one hath the right of a fubjeftby 
naturalisation, Ctfr. or it is temporary, b^ mfon of reij- 
dence in the king's dominions. To fubje^ bom, it is 
an incident infmaiable; and as foon ^ bm thejLnwe by 
birth-right obedient to^ their fovtre ^4 and Veannot 
be confined to but jbllowis ihe fubiea 

where^verhe goech, Tim fubjefts am henca called fogs 
people, and are bousid by this e^Iiginnco to go with the 
Jung in his 03 fis ^thoiit the kingdom* 

tinji. t, s Aff. 7^* All petfims above the age 

twelve years OfO 10 he i%utt«d to ttlm thO^th of al- 
Arid ihcve me *¥0^ 

jdie Oath of ami:fo|ttma€y, to k 

jander penalties ; juftkes .of ^^peace mny fammoh 
the age Of to xadm th^ 

s Wck Aj^Mngeny jper- 

foni fmm is high treafbn, by i &i»* 

Bon the i«i]pefidng lUsgiimce ^ r. 1* 

^ A 4.^7 5Wfr K Of 6* 

Cer* • fiK j. c. ^4^ tf ^ 7^1 j ^ 




14^.3. fi.— I yAw. Ann* e* 14.— 

r. 1 -I Qeo* 1; r. 13.— 2 Geo* 2* e* 3I.— And fee title 

9 llcg{ate, To defend or juftify by due eourfe of law: 
— Si qsds /e ntdit allegiare fitundnm reget WeregiUUm bee 
faciau L^s Alured, cap. *4. Spelnt* 

9 llet Cooh, The word oiler is ufed to make what is 
added to fignify fuperlatively ; as alkr good is the greateit 
good. 

Ullebiare^ Signifies tojeyy or pay an accuAomed fine: 
Some of our antient hiftonans menrion fetch fines paid by 
perfons to their lords fbr redemption of their daughters, 
or for a licence to marry them* Brad/s Pre/, to Eng* 
Hijt: 64. 

9 tl 0 caci 0 tt^ (dlUeaiio) In a legal fenfe is an allowance 
made upon account in the Exebequer ; or more properly a 
placing or adding to a thing. 

9 Uocatione jracfeoim, A writ for allowing to an ac- 
countant fuch fums of money as he hath lawfully ex- 
pended in his office ; direAed to Uie lord creafurer, and 
barons of the Exel^quer, upon application made* Ren* 
Orig* 2o6i 

9 llomtO Comftotlt^ Is a new writ of exigent allowed; 
before any other cottnty eonrt holden; on the former not 
being fully ferved, or complied with; tdc* Fitz* Exig* 

9 ite%fat; This is where an inheritance is held 
without any acknowledgment to any lord or fuperior; 
and therefore is of another nature from that which is 
feodal* Allodial lands are free lands, which a man enjoys 
without paying any fine, rent, or fervice to ^ any other* 
See .^sid^rcMe* 

SUUnritlS}, (from the Pr. alhtmer, to lighten) Is ufed 
for one who colotu'eth or painteth upon paper or parch- 
ment ; and the reafon is, becaufehe gives light and or- 
nament by lua colours to the letters m: other figures. 
The word is ufed^e/* 1 R* 3* t* 9. 

91 miliae|l» k p«t of the la# of England, of which the 
ecmiti muft ti^e notice, in t|p retiims of wrks, Ve* but 
the edmanaei io go by is that annex'd to the Boob ^Csss- 
mon Preyer* Mm* €af. ' 41, 81* See tear and S/at* 24 
G* 1* e* 23. and 23 Geo, 2. i, 30* fOr correfUng the ca- 
lendar and regulating the commencement of the year* 

The divermy of fixed and moveable feafts was con- 
demned per tot. eur* for we know neither die one nor the 
other but by the almanacks, and we are to take notice of 
the eourfe of the moon. 6 Mod, fjo, 160. Pa/b, %Ann, 
B, R* in the cafe of Uarv^ v. Bro^,^ilid* ig6, S, C. 
and Bolt Ch* J. faid, that at the council of Ifice they 
made a calculation moveable for Eajler for ever, and that 
IS received here in England, and become part of the law ; 
and fo in the calendar eftabliihed by aA of parliament.— 
2 SaU* 6z6. pU 8; S, C. accordingly; per cur* 

Whether fetch a day of the month was on a Snndoy or 
. not, and fo not a dies juridieus, is triable by the country 
or the atananack. Dyer 182. //. ^5. 

It was ibid that the court might judicially take notice of 
almanacks, and be informecl by them ; and cited Xs- 
bertdq ode in the time of Lord Catline i and Csfir faid; 
that iowas the cafe of GaUry v. Banbury, and judgment 
accordingly* ^ iLeo. 242* pi, %tfi, Pa/eb* 29i8iim B*R* 
Page V. Fawcett* — Cro, Eliz* 227. pL iii S* Q* and 
neld that examination by almanacks was fufficient, and 
a trial per pais not neceflary, tho' the error affigned, 
n^iZf that the 16 Feb. on which day Judglnent was faid m 
be given, was on a Stmdeyi was an error in fisAs and the 
ju^ment was reverfed* 

VlflUHria, for armaria : The archives of a church; a 
Itbn^. Onmia etiam ecek/tee almaria /onfr/git, ebar- 
tas fA pt^hdlef^ queodam igm eremamt* Gervaf. Dorob. 
in 

Mltflier, orStalOllfr, (eUmt^nariut) An officer of the 
yhlff koUfe; wh<^ bttfinefs it is to diftribute the king’s 
day. He ought to admoiuA the ki»g to bo» 
efeeciaQy upoh faints dflrs and holidays 1 
ai¥l »:l».i^ewsfe to wSt the fick; widows that are. poor, 
prilb^ imd other ifeVeffitoos people, and to relieve them 
mhi/Ak psurpofe iMh the &»•- 
of dimdaim,l|Kd tke goMs of/elo*sde/e, allowed 
him hf the king; Ple/a, Uh* 2. cap* 22* The lord 

edm/ntt 
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tlw di/poiition of the king’s dtih o/* af- 
i^er it comes from the ubie» which he may ^t?c to whom 
he pieafes ; and he diilributes four-pence in money; a 
two-penny loaf of bread, and a gallon of beers or infiead 
thereof three-pence daily at the court gate to twenty-four 
poor perfons of the 'parilh, to each of them that 
allowance. This officer xs ufually fome bifliop. 

Sliii0feoh> or Saxon for alms money: Tt has 

been taken for what we call Peter Pewe^ firft given by ha 
king of the U^efi ai^, utiently paid in England on 

the firil of Augnfi* It was Iticmife called reme/eei, rome- 
/cat^ and beorthpening* Selden’s Hift. Tithes 217. 

9 ttlttltiatn, A garment which covered the head and 
fhoulders of pricils. ^afi*vit epi/cepus in quail bahitu 
ejftt f Refpoi^m efi^ qmod in tunica de Burneto H almutio 
fine cueulla. W. Thorn. 1330. 

Stfiage, (Fr. aulnage) Signifies ameafure, particulariy 
the meafuring with an eil. Sm, 17 Ed^ 4. cap* 

9 ttUige^, or auUager^ (Fr. edner^ Lat. uhtiw) Is pro- 
perly a meafurer by me ell ; and the word auase in French 
hgnifieth an eil* An aulnager with us is a public fwom 
officer of the king’s, whofe place it is to examine into the 
affife of all cloths, made throughout the land, and to fix 
ieals upon them ; . and another branch of his office is to 
colledi a fubfidy or aulnage granted to the king. He 
hath his power by 25 Ed. 3. and federal other antient 
ftatutes ; which appoint his fees, and inifiid a pUniihment 
for putting his feal to deceitful cloth, lAe* msc. a forfeiture 
of his office, and the value. 27 Ed. 3. 3 R. 2.^ But 
there are now three officers belonging to the regulation of 
clotliing, who bear the 4 ifiini£t names of fearcher^ mea^^ 
furer^ and aulnager ; all which were formerly compriied 
in one perfon. 4 hft. %i. And becaufe the fubje^b of 
this kingdom ffliould not be abufed, an office of fiarehing 
is eftablTlhed by a£l of parliament. 

By II & 12 fir 3. c. 20. Alnage duties are taken 
nw^. 

9 f netttltl, A place where alders ^row ; or a grove of 
alder jpwi-.-~-Alnetum efi^mSi ahu arierei er^a»r.—— i 
DomefiiAy-BoQk. 

HiOlldtiilt, In Dme/dsy fignifies a free manor: and ah- 
darU lords of manors, or lords paramount.^ ^anda ms* 
ritur alodarius, rex inde habet nekmatknem terrstf tife. 
Domefday, tit. Kent. 1 Enll. 1, 5. and Dal- 

rymple’s Feudal Tenures. 

9 l 0 Bcriltin) a purfe. This word is mendoaed 
Fleta, lib. t. e. 82. par. 2. 

9 lt 8 ta 8 e, faltaragiumj The ofiTcrings made upon the 
altar 9 and alfo the profit that arifes to tno prieft by reafon 
of the abar^ ebwntio altaris. Mich. 2 1 Eiiz. It was de- 
clared that by altarage is meant tithes of wool, lambs, 
colts, calves, pigs, cliickens, butter, cheeie, fruits, herbs, 
and other fmall tithes with the offerings due : the cafe of 
the vicar of Weft~Haddon in Nerthamptenflsin. But the 
word altarage at firft is thought to fignify no more than 
the cafual profits aiifing to the prieft, from the peoi>}e$ 
voluntary oMations at the altar ; out of which a portion 
was affigned by the parfon to the vicar : fince that, our 
parfons have generally contented thesnfelves with the 

E sater profits of glebe, and tenths of corn and hay ; and 
ve left the finaU tithes to the officiating priefts : and 
hence it is that vicarages are endowed with them. 
de Ley ig. 2 Cre.q 16. 

, It feems to be certun, that the religious, when they 
allotted the altarage in part or in whole to the vicar or 
chaplain, did mean only the cuftotnaiy and voluntary of- 
ferings at the altar^ for fome divine office or fervice of 
the prieft, and not any fhare of the ftanding tithes, whe- 
ther predial or mixt. JCena. Pareeb. Antiq. Ghff. ^ 

In the cafe of Fremhlyn and the mailer and brethren of 
Et. Crefu T. 1721, it w;is decreed, that where altara- 
riuM is mentioned in old endowments, and fappoitcd by 

• *it j ..A* 


in 


ufage, it will extend to fmall tithes, but not otherwife. 

Sunb* 79* 

9lmat(0tt9 fa&iratiej Is the changing of. a thing: and 
when witness are examined upon exhibits, tic. thev 
ought to remain in the office, and hot to be taken bacit 
into private haadk bf»b. 

254. 


9 {fO i Veib, By this is meant the ebfolate fubnilf* 
fion of all difterences. Pa/eat uniwfis per pr/e/enfet quad 
Willielmuf T. de Y. fS Thomas G. de A. pe/uerunt je in 
alto & bafib in arbttrio quatuor bminumt 'viz.—de quadam 
querela pendnUCf (sfc. £i pradiBi quatuor hminss judica- 
•uerunft tie. Dat. anno z Hen. 5. 

9 mabp|, vel 9 ltltMlbp;, A cuftom in the honour 
of C/»a, i^longing to the earls of Arundel: Pretium virgi- 
nitatis demim fihutndum. LL. eccl. GA. Howeli Dha, regis 
Wallix. PuiUa dicitur efie de/ertum regis^ (tf eb hoc regU 
eft de ea amvabyr habere. This cuftom Henry carl of 
Arundel releafed to his tenants. Anne 3 W 4 (if A/. 
9 mb 88 lli, A fervant or client. CrweL 
9 mbaAlbQ, (legatus) Is a fervant of the ftate, repr *- 
fenti^ the king in a foreign country, to take cam oi die 
public :^air8. And emb^aders are cither ordinaf}', or 
extraordinary ; the ordinary ambaffadert are thofe who re- 
fide in the place whither fent; and the time of their return 
being indefinite, ib is their bufinefs tfheertain, arifingt 
from emergent occafions ; ana commonly the proteftionV 
and afFairs of the merchants is their greateft care : the , 
extraordinary ambaffadors are made pro tempers, and em- 
ployed upon fome particular great affairs, as condolements, 
colt^ratulations, or for overtures of marriage, C5fr. Their 
equipage is generally very magnificent ; and they may 
return without requefting of leave, unlefs there be a rc- 
ftraitting claufe in their commiffion. Melley 144. 

An agent reprefents the affairs only of his mailer ; but 
an amba/^er yught to reprefent the greatnefs eff his 
mkfter, and hb affairs. Ibid. By the laws of nations^ 
none under the quality of a fovereign prince can fend any 
amkaffader : a king that is deprived of his kingdom and 
royalty, hath loft his right of legation. No fubje6l, 
though ever ib great, can fi:nd or receive an ambaffador ; 
and if a vice-roy do» it, he will be guilty of hign trea- . 
ibn : the ele^lors and princes of Germany have tl^ privi- 
hge of iendtag and recepdoa of amiefifaders ; but it is li- 
mited only to matters toudiiiig their own tenitories, and 
not of the ftate of the em^re. It is laid there can be no 
ambafthdmr wstbont letters of credence from his ibvercig% 
to another that hath fovereign authority : and if a pej ion 
be &ttt firobi a king or afaiblute potentate, though in his 
letters of credence he is termed an i^nt, yet he is an 
he being for the ^Inft. 153. 

Ambaffadors may, by a pcecaution, be warned^ot to 
come to the place where fent ; and if they then do ir, 
they (hall be taken for enemies: but being once admitteib 
even with enemies in arms, thev ihall have the protedion 
of the laws of nations, and oe prei^ved as princes. 
Moll. 146. If a baniihed mao be fent as an amhafiador to 
the place from whence he is baniflied, he may not be de- 
tained or molefted there. 4/1^. 153. The killing of 
an ambaffador has been adjudged high treafon. 3 Inff 8. 
Some ambaffadors m allowed, by cOnceffion, to have ju- 
rifdi£lion over ibcir own families; and their houfes per- 
mitted to be fan^luaries : but where perfons who have 
greatly offended fiy to their hodeir^ter demand and re- 
fufal to deliver them up, they may be taken (mmhenec. 
Ambaffadors cannot be defended when they comllfit any 
thing againft the ftate, or the peribn of the king with 
whom &y refide. ^ laft. 1^2. hxx mahaffador, guilty 
of treafon againft the kiog^ life, may be condemned and 
executed : but for other trea&ns, he Stall be fent home, 
with demand to pgniffi him, or to fend him back to be 
puniihA, i^lnft. 152. 1 Rep. 185. 

If a foreign ambaffador comom crime here, which 
b tontra jsu genttstm, as treafon, felony, iic. or any other 
crime againft the law of natiom, he lofeth the privilege 
of an assshafikdor. and is fubjeft to pnnilhment as a p^ 
yatm alien and Ito need not ba mntiided to his ibvere^, 
but of ettrtefy. Domes. Mr. iay. But if a thing be only 
mMm prehibitum by an aa of parliament, private law, or 
cuftom of die realiii, and b.ii not bqsstra Jtss gesetiam, no 

A^nft.iqj. And 

b is faid asahffaders may be excufed of pradices againft 
the ftatewhett they refide, (es»0pt It be in point of conlpU 
racy, wldch is againft the law of natieni) becaufe it doth 
not apjbar whether they have it It and thmi they 

are excufel by neceffity of obedience. Be^. Max* d£. 
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By the civil law; the perlon of an mahaffaiw may hot 
be arreted; and the moveable good* of 
which are accounted an acceffion to their perfons, cannot 
be ibiied on, as a pledge; nor for payment of debts; thd* 
by leave of the king or ftate where they are reiident; bdt- 
on refufal of payment, letters of requeil are to go to his 
mater, {tfr. Molly 157. 1>anv, 3*8. 

By our ftatnte law, an amhajfadty, or public mihiter; 
or his domeftic fervants, regilircd in the fecretary’s otffice, 
and thence tranfmitted to the iheriiF's office of London and 
Middle/tx, are not to be arreted $ if they are, the procefs 
ffiall be void, and the perfons fuiag out and executing it 
lhall fuifer fuch penalties and corporal punilbment as the 
lord chancellor or either of the chief juftices lhall think 
fit. Sttt, 7 JuH, <ap. It, Alio the goods of an amia/- 
fader, mt of his fervants, lhall not be diftrained; $/ar. 
ibid. 

4 Gto. t. Wi^port v. Alvartz: In the cale of the 

f rontb amballkdor, it. was ruled, that the perfon need 
It lie in the houle, but he mull do fome lt8^d ftrviet 
/ there. 

Upon a motion to fuperledea procefs againlt the defen- 
' dant, upon the fiatute 7 Ann. as being in the lernce o^a 
foreign ambalTador; the court held, 'that to beaprin- 
leged fervant within the a£t, it is not required that the 
party aAually live in the amhalTador's houle; yet it is 
not enough that the party be regUtred in the lecretary’s 
office as a fervant ; but when he comes for the benedt of 
the aS, he muft Ihew the ««/«« of bis fervia, that the 
court may ’judge, whether he be a domellic fervant 
within the meaning of the ad of parliameht. In this 
cafe, it was ol^eded againli the defendant, diat he was a 
trader, and fo exprelly excluded fromptiVil^ge by the 
llatute : to which Mr. Solicitor General; whp was e6tm- 
fcl for the defendant;- ahfwered, that by traders within 
this ad, miift be underteod fddi as nOiy the benefit 
of the ftatutes concerning haiikrupts; which Infants are 
not indtled to, as it was determined in ohd 
cafe ; and that the defendant could nrove he had exerdlM 
no trade fince his fall age. Fiixpi. Rep. ado. 

A chaplain to an amballhdor, who does not do any 
duty in the ambalTador’s hoofe, lhall not be proteded. 
SesKomb v. Bowbm. ' WUf. R/sp. pnrt't. ad.' 

The court of B. R.^ rd^eS to allow CnriUno protec- 
tion, as interpreter to' foil amb^ador from the By of 
Triptfy, it noeappean'ng that he was a demijlif kxh«t. 
irm Bfp. pari I. 78s|i9., 

what laws an amtollhdor,. Cfr. is fdbjed, vite 

Blatijfon's Cm. i F- 3S3».4» 

SlmWheytct, One that can ufe his led hand as, 

well as his light ; or that plays on both fides, But in a 
legal fonfe, it is taken for a juror or mbraceor, who 
takes money of both f<»: giving his verdid and 

fuch a one lhall be impmotwd, never more he of a jury, 
and further punflhed at the klng^s plaaTitro. 5 Ed. 3. c, 
10 . Crimtt. 7*B. Deejes tdntuiii. 

9>nb}a, {Saxl amber, ^M. '/anpbora) A^velfol among 
the dmr««v.‘ees(Ontained a meafure of lh{t, butter, meal, 
beer, fAc.» Leg. Ins ffofi Sax. 

The place where the arms, phute^ yeflels, and 
every foing which belong'd to hourekeqph^ wore kept; 
and probably the amhp'»tW*flsd^fttr is becaufe 

formcily te apart' for'that Ufo: or rather ^ xamonttyi 
from the Latin olum^/Samia, an houle i^iiiingi t|; 'an 
abbey, in whidk the »aUde#were laid up for ths.jiopr. 

SmonbUe; (Pr. amur) To bHn|t or unto : or 
soioiMablt (fnnn the Fr. Maint a hancQ fignHjes ttadabfo,- 
dial mi^ M led. or, governed : and in oar nocm It is com' 
andoly hmlied to a wottim, that .it goverdable by her hnf- 
hiiul. c&n>. laUi^. tho nodetfr 

fies to he tdjgoaSiAt, «r to ahidsOr, ‘tSpy, a court 
of j^ee.'.'" ' . 

INifetfllflMtnt, ,Tk cOfoodlm d’ an emr 

eammltti^ in anr proccu, may ho omMSod. oiler 
judgment. 3. and theth ^ lAy tnwt In jiving the jp%' 

men^ dritea fohV wnt tf errw; 

ivheie the'1iM'''appdi^ fobe'ifi'lheoMt who- wtit life 
jeedid, S, 39. ' 

At ehmmon Iniv'faiate trit Btdh room for affiend' 
whidi appaan liy 'the foyeru "fottutti of snamA' 


iotnis and jeofails, and iikewife 1^ the coHftitution of the 
couru ; for, fays Britton, the judges are to record the pa- 
u I. deduced before them in judgment } alfo; 
lays he, Ed. t. nanted to his juftices to record the pleas 
pleaded before them; but they ate not to erafo their re- 
cords; nor amend them, nor record againfl their inrol- 
ment; nor any mep futfer their records to be a warrant to 
jnfiify their own mifdoings, nor craft their words, nor 
amend them; nor record te^lt their ihrolment; This 
oidinance of Sdi 1 . was fr 4 Q|idly obftrved, that when 
joftice Js^bam, in his reign, moved with compaffion for 
the circumftanCes of a,poor man who was fined 13,. 4/. 
erazed the record; and made it 6r. 8«4 he was fined 800 
marks, with which; 'tis faid, a clock-houfe at Wdnanfitr 
was built; and furnilhed with a clock; but as to* the 
clock; it has been denied by authors of credit. Notwith- 
tending what is mentioned above, there were fome 
that wen amendable at Common law; 

writs are not amendablt at Common law, for 
f wnt be not goody the party jnay have another : 
judfcial writs may and have been often tmondod. 8 Ay. 1 57; 

mattvtr at Common Uw nugbt be amended in 
taftSi nsM at Common law wnttuUbk in eriminal caAsi 
and fo it is at this day; relblved by Adr Ch. J, 
and Ponuis J. i Soli. }t, pi. 14. 

Tho’ mifitfwarding of proeefs on tho roE might be amend" 
ed at Common law the.^m term, becaufe it was the a&of ' 
the court ; yet if any clerk at ^mmon law illUed out an 
erroneons p/roeefs on a right ernmmd of the court, that was 
never amended in any .cafe at the Common law. 1 SaU. 
51, pi. 14. 

Stafotes of amendment extend onfy to pleadings of <e«, 
Wfd, therefore pleadings while in paper, are amendable 
Common law. Aatiently all pleas were m terns* 
at the bar ; ^4 then, if any error, was fpied in thm it 
was preftntly amended, Binee that cutem it 
foe 111913011 te amend becanft aU in paper, fooModed in 
foe room of it'; and it is a monon caac foevouet cunnot 
refufor But foeyinay refofe itiffe party tefinng it refi^ 
iopay eofis, or the esnendment deftred iboald amount 
new plea. 10 Mod. 88. 

But the law refoefidng emensbnents hat been mnek ex- 
teudfd by the following tetutes : By 

'Std. 14 Ed. 3. e. 6 . It it aflemed, that by foe mif- 
pnfi^ rf a clerk m my plate wherefoever it be, no pm-. 
ceft foall be adnuUed or difeontinued, by mUhH-j 1,^ 
writing pne jjrllable, or one latter too much or too Isttle* 
but as foon as the thing 1$ perceived, by chaUenge of foo 
party, or in otl^ manner, it lhall be hedily asnended in 
.due form. Without giving advantage to foe party that 
challcn^eth the lame, becanfeof fuM mifprifion. 

By thts Ibttufo the. jnlUeet hod liberty, on gf 

the party.^to amend the proceft where foe clerk 
taken one pliable or letter, and foe judges afterwuds 
conflroed foe llatute fo favourably, that du^ emended it to 
award', jbet foey were not fo ww agreed, whefoerahey 
could nuke foefe amendments, as wedl.q^rras dwirr jute- 
ment ; for.fopy fom^t foeir anthoiity was detetsnitted by 
foe judgijyiit ; and therfojjm to put an end' to foe diver- 
fity of ownions by the foU^dng tetute, vies. 9 if- 5. r. 4. 
Jt is declared that the judges ffiaU have foe ftm,- power,, 
as Will after as before judgment, as long ae the lecord in 
proceft is before them, GEb* If, C. B. 1 10. 

This tetiite is confirmed by tetute 4 Ben. 6 . r. 3. «ifo 
an exception, that it lhall not extend to proceft on out- 
lawry, '9r to recoidt or praefoes in IFedes. But accord- 
ing to z 'fowf 4 40* this laft excepdon, and foe lite ex- 
cepdoA id 6 . r.’is, ftem to be aairalled by foe 
tetutt.Xjj! Jik. 8. e.z 6 . which k isenaded, that the 
laws dMmpstki foall bt ufed, pra&ifod and executed in 
WsJes. . . > „ 

,foe foregdim fiatntas pm foe judges a groater 
had bobre, rot it was found foat they 
wmeelteK BlMw crafopud, havuw aufonrity to anaid no;.' 
tidng wbichfthey dptnot eonftme in a lai^ 

fignileji|liili;.,Io comprfoeod the whole pwceedingw 
in real-4m4: .|!^t|<tel aftiaiu, mid ciiminal and coamnon 

f eas, ^ fo fo* mtfke proeefi ased jetry prssefe. 

Co. 157, .fo . yUd iSbddm to enlarge foe aufomity of 
foe cowta', 'foit tetute 8 Ben. 6 . c. it. gives power to 

amend 
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imend what they ihall think in their dlfcretion to be the 
of their clerks in any record, procefs, plea, 
warrant of attorney, writ, panel, or return. Gilt. 
SI* C* S* 1 10 * 

There are only two ftatutes of amendments, w«. the 
14 Ed. 3. and 8 H. 6. the reft are reckoned to be fta* 
ttttes of jeofails, and not Of amendments j per Powell I. 

1 Salt. 51. pi. 14 . Mich. 3 J/in. B. R. in cafe of ne 
^een V* Tutehin. And Uid. he held that the 
8 H. 6 . was only to inla^w^tHe fubjefl^ihatter of 14 
Ed. 3. and that 14 S. 3*r^tends only to procefs out 
of the rtjll, writs &at iffuc Out of the record, and 
not to proceedings in the roll itfclf; but that the 14 E. 3. 
extends not to the king, becaufe of tKcfe words {^challenge 
^ the party) and that the ftatute 8 H. 6. has always been 
collided in imitation of the aA of Ed. 3. and the ex- 
ception in the ftatute of H. 6 . was only ex abundanti eau* 
tela ; and all judges and fa^s of the law in all ages have 
taken it not to extend to me crown ; and the cafes on 
the other iide are not to be relied upon. 

Farther by Stat. 8 Hen^ 6 . e. 15. The King’s jufticcs, 
before whom any mifpriiion ihall be found, be it in any 
records and proceiTes depending before them, as well by 
way of error as otherwife, or in the returns of the fame, 
by iheriiFs, coroners, bailiffs of franchifes, or any other, 
by mifpriiion of the clerks of any of the faid courts, or of 
the Aerifts, coroners, their clerks, or other officers clerks. 
Or other minifters whatfoever, in writing one letter or one 
fyllable too much or too Ijfitte, ihall have power to amend 
uie fame. 

As ^efe ftatutes only extended to what the jufticcs 
ihould interpret the inifprifion of their clerks, and other 
officers, it was found by experience, that manv juft caufes 
were overthrown for want ef/orm^ 'and other failings, 
not aided by this itatute, though they were good in fub- 
ftance 5 and therefore the ftatutes of jeofail were ihade. 
GiU. H. C. B. 111. See 3 eofaft, 

, Bv the foregoing ftatutes the ftults and miftakes of 
clerks^ are ift many ci^eo$amendaile : the miQ»rifton of a 
clerk ill matter of ud is amendable } though not in matter 
of law* Palm. 258.^ {f there be a miftake in the legal 
form of the wtit, it is not amendable : there is a diveruty 
between the negligence and ignorance of^ the clerk that 
makes out writs i for his neglxgience (as if he have the 
copy of a bond, and do not parfue it) this Ihall be 
emended; but his ignorance in the legal courlb of original 
writs is not amendable. 8 Rep. 159, A party’s name 
was miftaken in an orxginaf writ; and it appearing to the 
court that the curfttor’s inftniftions were right, ti&e writ 
was amended in court ; add they amended all the proceed 


pay cofts* 1 LiO. 58. A declaration in ejeftment, laid 
the demife before the time ; this was not amendable^ for it 
would alter the liTue, and make a new title in theplaintiM 
I Salt. 48. The plaintifF declared on the ftatute^of 
ton for a robbery done to himfelf, when it ihould have 
been of his fervants ; he had leave to amend. 3 Lev. 
J47. If a defendant pleads a plea to the right, or in 
abatement, the plaintiff may amend his declaration; but 
not where he demurs, Tor ^is fault may be thd caufe of 
the demurrer, t Salt. 50. Ajplea, when only on pa- 
pr, upon notice and payment of cofts, may be amended; 
out if the plea be enterpd on parchment^ it is not amende 
ahle^ being a plea of record : after demurrer, and after 
iftiie joined, a plea may not be amended. A demurrer 
ma^ be amended^ after the parties have joinad in dunurrcr, 
if It be only in paper. Style 48. Where a plea feall be 
amended^ when in paper, or on record, Me. fee me fta- 
tute 4 Geo. z. t. 26. 

As to the amendments of records, Mf. an iflue entered 
upon record, with leave of the dourt may be amended^ 
but not in a material thing, or in that which will defac^ 
the record. 1 LilL Abr. 61. A record may be amended 
bv the court in a fmall matter, after iftue joined, fo as the 
pica be not altered. Danv. Abr. 338. If on a writ of 
error a record is amended in another court in affirmance of 
the judgment, it muft be amended in the court where 
judgment was given. Uardt. 505. Where the record 
of nifi print does not agrM with the original record, it 
may be after veidia, provided it do not change 

the iftue ; but a record ihsill not be amended to attaint the 
jury, or prejudice the authority of the judge. Mich. 

A general or fpecial verdift may he amended hy 
the notes of the clerk of affife b civil caufes ; but not in 
criminal afUons. 1 Salt. 47. The iftue roll ihall be 
amended hy the imparlance roll, which is precedent: but 
a roll may not be amended after yerdifl, when there is no- 
thing to amend it by ; the’ fuiplufage may be rejected, 
and To make it good. Cre, Car. pz. i Sid. 135. , 

A miftake of the clerk in entering a judgment ; as 
where it was that the defendant recovered, bftead of the 
plaintiftF, Me. was ordered to be amended. Cro. Joe. 63 1 . 
IBde. 41* A judgment may be amended by the paper 
book figfi^ by tbe mafter. i Sedk. 50. At Common 
law, judges may amend their judgments of the fame 
term; and by ftatute of another term. 8 Rep. 156, 
14 1^. 3. If judgments are not well cnteri^, on payment 
of cofts they wifi be ordered to Im lb : when judgtnents 
are entered, ’tis faid the defeas therein being the aW of 
the court, and not th 4 mifprifion of the clerk, arc not 
amendable. Qeljb. 104. Miftakes in returns of writs, fines 


sags after. % Pent. ip. Cro. Car. 74. If a thing fNnd recoveries, made by mutual aflent of parties may be 

1. i T ^ Judgment ftmU not be ftaid after 

verdift, for that an original warns form, or varies from 
the record in pint of form, Hiich are amendable. 5 
Rep. 45. After yerdifl given in any court of record, 
there Ihall be no ftay of judgment for want of form in 
any writ, or infufficicy lu a m Mii;. of Ihcrifts, variance in 
form between the original writ and dfifijgration, Me. 
Stat. 32 H. 8. 18 Elia. Fide 5 Geo. irerij. Where 

judgment fliall not be reverfed fordefefts in form or fub- 
ftance. And fee title jeoMU 
In the cafe of Neweomb v. Greenp B. R. the pojlea was 
amended by the judges notes. Rep. part x, 33, 

1 Stfa. iipy. JS. C. 

R!$ to amendment, and jthc ftatutes relative thereto, 
vide Blaet^. Com. 3 P. 406, Me. And fee Batiurji*e 
Niji Prinst 296, Me. 

Ameudmentt are ufually mvde in affirmance of judg- 
meats ; and feldom or never to deftroy them ; and wh^ie 
amendmMt were at Cdmx^on law, the party was to pt^y a 
foe for leave to amend. ) Salt. zp. Vide Com. S>. 1 P. 
tit* Amendment. 

amere^/tdon^^ (from the Fr. merci) 
fignifies the pecuniary etfnilhm^t of an oftender againft 


wbich the plaintifF ought to have enterea himfelf, being 
a matter or fubftance, be totally omitted, this ihali not 
be amended; but otherwife it is if omitted 01^ in part 
and mifentered. Danv. Abr. 346. By the Common 
law a writ of error, returned and filea, could not be 
amended ; becaufe it would alter the record : but now by 
Stat. c Geo. i* e^. 13. Writs of error, wherein there 
ihall he any variance from the original record, or other 
defeft, may be amended bf tlft ctintt where returnable. 
When the award of a writ of inquiry on the roll is good, 
the writ fhall be amended by the roll. Cartb. 70. The 
court cannot amend to make a new writ ; or to alter a 
good writ, and adapt it to another purpofe, Me. only 
when the writ is bad and vicious on the face of it. Mod. 
Ca/. 263, 310. 

With refpe^ to declarations, a declaration grounded 
on an original writ may not be amended^ if the writ be 
erroneous : though if it be on a bill of Middlefix or a 
latitatf it is amendable. 1 iMh Abr. 67. Deelaraticms 
upon any penal ftatutes, out tarn, Me. may not be amended 
after iftbe joined. zMod. 144. And indiftments of 
treafon, and felony, writs tif appi^,&r. are excepted out 
of the ftatutes of amendments t thoa^ feme things in 
them are amendable at Common few. Mod. Ca/. 2^* 
A pbuntiff may mnend his declaration in matter of form 
after a gmieral iftue ple^d, bdfore entry thereof, wi^ 
out payment of cofts : if he amend in fubftance, he is to 

S ay cofts, or give imparlance ; and if he amend aftdr a 
.>ecial plea, though he would give imparlance, he muft 


the king or other feed ist his court, that is found top in 
mi/ereeordla^ i. e. to hkv« oftended, and to ftand at tlie 
meri^ of the king or lord. Th^ author of Term de Ley 
faith, , that amerciameni is properly a penalty i^dfed by 
the p^rt or e^ualt of the parQr amerced, fqt the offened 
done ; for which he putte A himfelf at the metxy o^e 

d* 



ami a n c 

Ttrm it £9 4p. And by die fotute of Mma j mens, renders a perfon incapable of bdnff an eWdence.' 
Cbarta, a freeman u not to be ttmtrui for a fault, Vide GUamiU Hi. 2. And fee the ftatnte 5 Aft*, cat o 
but proporttonable to the offence, and that by his peers, agaipfi perjury. So a man that is outlawed, Wc. is laid 
9 H, 3. f. 4. AmtrciamnU are a more merciful penalty t» h/t bit ftsw, i. e. is pot out of the proteftion ot the 
than a fine : for which, if they are too grievous, a releale law, at lei^ fo far as relates to the fuine in any of his 
may be fued by an antient writ called mitrata nufirictr- majefty’s courts of juftice, tho’ he may be fued. 

£a. The difference between amtrammmtt and fines, is 9 mm«Mgiltm, A fervice. 7 trr* in cm. Flint.- 

this ; fines ace fud to be puniQiments certain, and grow teantitr it dtmint ttgt Jervitiu, ter ammo- 

exprefly from fome ftarate; but attreiamentt are fuch as brapum ptti ad qkiutut filidtt aetenditur cum aedderit 
are arbitrarily impofed. Kiitb. 78. Alfo fines are im- Pat. 7 Ed. 2. 

pofed and affeffed by the couh; amtreiamtnu by the 9 mneftp, (mmtcfiia, tblivit) An afr of pardon or oi- 
country: and no court can impofe a fine, but a court of ftwVw, fuch at was granted at the reftoration by kine 
record : other courts can only esswre. Sfts/. 39, 41. CbarktU.. ’ ° 

A cc«rt 4 eet can amrtt for public nufances only. 1 VmnltumJnRda:, Ifles upon the weft cozHH of Britain. 
Saun^> 135* For a fine and all amerdammis in a court- Blount. 

diftrefs is incident of Common right: but for arntr- (amtrtixaiit, Fr. amertifmnt) Is an 

dimtHt in a courgbaron, diftrefs may not be taken but by alienation- of lands or tenements in mortmain, viz. to any 
brefeription. 11 When an esssrcteisMitr is corporation or fraternity, and their fucceffors, tfr. And 

.hgrwd on, the lord may iHfre an aftion of debt, or diftrmn the ri^t of amtrfizatitn is a privilege or licence of taking 
for it, and impound the diftrefs, or fell it at hit pleafure : in mortmain, yut amortizationis eft friviltginm feu li- 
but he cannot imprifon for it. 8 Rep. 41, 45. Vide the eentia eapiendi in manum mtrtuam. In the icatute de li- 
cafe of the Deis tf Bedferdv. Aletek, B. R. W^. Rap. bertatibut perquirendit anno 27 Ed. 1. the v/ari amort ife~ 
part I. zaS. In courts baron the amtreiamenit ought to meat is ufed. 

beaffeered; but *ti$ otfaerwife of fines impofed by a court 9 m«}t(ff, (Fr. amvrtirj Is to alien lands in mort- 
of record, z Inft. 27. An amereiamtnt of a freeholder main. See Mortmain, and the Slat. 7 Ed, 1. of arntr- 
muft be affeered by freeholders of the manor, qr debt will tizing lands. 

not lie for it. Baldwin v. Tudgt, IVil/. Rep. 2 — ao. In Smylfufost, (ampliatio) An enlargement, but in 
the court baron, tenants not doriig fuit of court, p^ns fenfe of law it is a referring of judgment, till the caufe is 
making any incroachments, not performing what is or- further examined. 

dered, or for other mifdemeanors there pumihable, are to 9 mp, (atmeut) In law prechein amp is the next friend 
be amerced: thefe amerciamtnu are made upon prefent- to be trufted for an infant. And infants are to fet by 
ment of the jury 5 and if they artf grounded upon a void prttbtia aatp (/. t. next friend) or guardian, and defend by 
prefentment, the ameremtntt are alfo void. 1 LiU. Abr. guardUm. AUtn easy is a foreigner here fubjeft to fome 
72. ' prince in friendfiiip with us. 

There is alfo amereement in pleas in the courts of re- 911 , Jlonr 8 tOafle, (Fr.) Year, day and wafte; n 
cord, when a defendant delays to tender the thing de- frufeiture of lands to the king- by tenants fe. 

snanded by the king’s writs, on the firft-day. lony, end afterwaids the land falls to -the ford. ' 

116. And in all perfonal afrions without force, as in 9 ii(eft 03 , (antttefter) Signifies as much as predeeeMrt 
debt, detinue, IFc. if the plainriff be nonfnited, barred, or one that has gone before in a family: but the lasy* 
or hit writ abate for matter of form, he (hall be amerced : makes a difiFerence between what we commonly call an 
but if on judicial procefs, founded on a judgment and re- anceftor and a predcceflbr t the one being applied to a 
cord, the plaintiff be nonfuited, barred, fftt, he (hall not natural perfon and hit anceftors, and the other m a My 
be amtretd. t Neff. Air. zo6. And an infant, if politic and their predccelfors. Co. Lit. A prepo&ffcr 
nonfuited, if not to be amtretd : ’tit otherwifo when at of an eftate hath bwn called aneefttr, 
age. Tin^. Cm/. 258. . 9 ilceftKtj What relates to or hadi been done by one’s 

Sktrifft are to be amtretd for the faults of thefr officers } aheefrors t as btmagt, anitftrtl, &c. 
and clerks of the peace are amtretablt in B. R. for grofr Is a meafure of brandy, (de. contaihing ten 

faults in indifrments removed thither. HiU. zi Car. gallont. LtxMereat'. 

The amtretmeat of the iheriff, or other officer of |Che king, 9 ntl) 0 ^, (anctragium) A duty taken of Ihips for the 
is called mnsrcMimr royal. Ttrm dt Ley. A town (hall ufe of tlw haven where they caft ' anchor. MS. Arth. 
be amerted for the efcape of a murderer, in the day-time : 7 eevtr, Jk. The ground in ports and havens belonging 
and if die town be walled, ’tis faid, it lhall be fubjefr to to the king, no penon can let any anchor fall thereon, 
amtretmtnt, whether by day or night. 3 Inft. 5 3 . Arntr- without paying therefore to the king’s officers. 
eiamtnte are likewife in fevcral other cafes. See Blacift, 9 fKl(lltf, Gentlemen of the iWr, of court. In Grtff*t 
Cem. 3 159* ' . inn the fooiety confiih of ienebert, aueientr, barr/ftere, tnd 

9 niC(ilt> (fromjiffi Lat. at^But) b taken for a prieftly ftudtnu under the bar; and here the ancientt are of the 
garment. mtJr , oldeft bhrrifters. In the fuch as have gone 

SmfcUu (the fame with almutium) A cap made with through, or are paft their readings, are termed ancientt •, 
goats or mmbs firins .* that part whereof wntdi coveted the inns of Chanetty confift of ancientt and findents or 
the head was fquare, imd one part of it huiw behind, and clerks ; and from the ancientt one is yearly chofed thb 
covered th^ neck. Mtnaftittn, 3 tern. p. 30. principal or treaforer. 

Was the impermoft of the fix ^irments worn 9 nCient iDfWCfne, or dtmaht (vetut patrimeninm dtr 
by piiefti, tied round the neck, and it covered the bithft seiw) Is a tmiure whereby all the manors belonging to the 
and heart.— IV!r indt ad UngytatAtranfaat metubeimni'm nta- crown in the days ef St. Asheienf, and William, doled the 
ttttattt fsgirsr.— Ami&ut, tdba, angtdnm, fttia, m auipn lu r Cenqntror, wereheld. Thenttmber and names of all ma- 
(d planeta,— Thick were frte f>x garments of prieftt. ^ non, after a ilbrvcy made of them, were written iii the 
9 in(CM fiCOfftas ^ ” dbttbtftit or mifiaken in book of Ihau^tiy ; and thcA wiuch by that book' appear 

matter of law, a ;^der-by mar iaiwm the .court, u to have at diM time belmtged to dm erown, and are con- 
atmtn* tarien. z u. /s^. 178. Id fome cafes, a thi^ is tained nad^ .,dic tide terra rtgltf afe Called ancient dt- 
to ba umtoamNsar hyii^iefttoa on the rtdl byoMtient mtfnt, Kiteb, The lands which were in the pdffef- 
fometiiom ^ phaidiog, rad ibmetimes as emueut tmria, lira of R t hip ti m tit Ctt^tjbr, tabi were given away by 
2 Kei. 94$, Any one as assfrw'nrsmm^movc taqdalh him, afa^Ktt diw andrat demefiie, nor anyomers, 
a vieiotta indfiAmept; fbrif dwre were a tm' ud except th^hditdowa)]i the book Of Dsssqfeha; andthere- 

judmneilt ppHI. .itfe anefted.- <C«dbrfi. i ' A couafil fore, whatfasb fiM^ lands «« attdent demeine or not, it. 
urg'd, tbati!)w;n^Iit, at.4mV1u.c1sn>, bfisrm the empre to be tried that bock, t Sitbl: 57. 4 Inft. z 0 g, 

iff uarrmwipraraedkga, to present 188, 1 Anromft 43. 

ment; but UwaaidonkS, twlefe dm. party was pm«6«.. .Butifdie.fMftitHiii, whtdieFhutth bepa^celofams• 
a Sitea. Rtp* 297. - v ' . . war which; it. witient oemefnis, this lhall be tried by a 

ffilnittatf JUpaot-CcRm; To lofe and be -deptiv^ df jury. SaRt. 5^, 774. Vide Csss. Dig. 1 V. dt. Abate- 
the UMty of {wearing in any court : as to becoma inft:- ment. 
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Ancient demefpc is pl»dei a. to ‘?J 

ifl'ue is taken whether ’tis fo or not, this fliaU tried by 
the book of Dome/tU ^ ; but if iffue be tt^n, that «r/«* 
acres are parcel of the manoi' of H. which u ancient de- 
mefne, sL fhaU be tried by a jury j for 
parcel is matter of faft, which can^not be tried by that 
book. 9 iv*. cafe of the abbot of Strata Marcella. 

Fitsehetbert tells us, thaK Wts vn emeeea ^esaeOse m 
their tenures from .ploughing the king s lands, 
works towards the maintenance of the king s free^W, on 
which account they had liberties granted them. 

14., az8. And there were two forts of thefe tenures 
tenants ; one that held their lands freely by 
other by copy of court-roll, according to ^ecuftom the 
manor.^ Brit. c. 66. The tenants folding by^a^'' 
cannot be impleaded out of their manor ; for tf th^i^ 
they may abate the writ by pleading their tenuret they are 
fiec from toll, for all things bought and fold concerning 
their fubftance and hufoandry. And they may not 1 « 
impanelled upon any inquell. F. N. B. 14. If tenants 
in ancieot demrfne we returned on juries, th^ may have a 
writ de non poaendis in affijis, (^c, mi attac tg 

the Iheriff. i Rep. 105. And if they arc difturted by 
taking duties of toll, (He. they may have writs of mn- 
avan^unt, to be difehareed. Thefe tenants are free as 
to their perfons; and their privileges are fuppqfed to 
commence by aft of parliament j for they cannot be cre- 
ated by grant at this day. i Sa!k. 

Lands in ancient deme/m are extendible upon a ftatpte 
merchant, ftaple, or elegit. 4 Injl. a?®* No fends 
ought to be accounted ancient deme/ne but fuch as are held 
infocage t and whether it be ancient daa^ifeoK not, fliaU 
.be tried by the book of Dme/d^y. A feflee for years ^- 
not plead in ancient deme/ne : nor can a Iwd in action 
againft him plead ancient detntfne, for the land, is ttanJe- 
S L his Uds. DatrcAbr. 6 ( 5 o. In reruns, 
ejectment, replevin, (He. onctent demeM »* * ?r In 
but not in actions merely I^onal. 2W. 658. Wjn 
^.(Ciint demejne a writ of rtght clofe be brought, wd pi^ 
fecuted in nature of a fersttedeny a fine, levied *kew by 
the cuftom, is a bar : and if to ji^gmwt “ 

t. B. thsi court foall only judge, that the plainuff be re- 
ftored to his a^on in the cenrt af ancient dtm^\ unleu 
there is fomc other caufe, whidi takes *’wy !« J«ng*c- 
tion. Jc,A.Cent.%v 373* A fiiw m the s 

courts will change ancient deme/m to frmk-fee at Common 
few j fo if the enfeoffs another of 
the fend comes to the king, (He. *70- 

^ But if tke lord bo not a party, he may have a 

difeeit and avoid the fine or recovery ; for 1^8 m«- 

cicnt dpmefne were not originally within the junfdiCtion 

bf the courts ofWe/lsmn/l^s but 

this amongd other privileges, not to be criled 

bufinefs of the plough by any foreign litigation. 7 Hen 

^ bIu if tkclatihe’ tk«i the Into 
fee, and are within the jiufifdiaiw of the ^ 
minfier, for the privilege of ancient demefoe being eto- 
bliOied for the benefit of lord and tenant, thCT may de- 
ftroy it at pleafure. 2 Rol. A^. 32^ I 57 ’ . 

With refpe^ xa pleading, « “ “ ^ 
all actions wherein if the demandant recovers, the fends 
would be frank-fee, ancient demefne tt a good plea. 
SHen. 35. iRoLAbr. 322. . , ' 

■ TherSore in all actions real, or where the realty may 
come in quertion, ancient demefne ta a good ple*} •• 
oM, wrk of nnard ef W, writ of «f«i«r » 

i^Tllff of a manor, writ, of accennt agamft » guardian, (St. 
Ste 4- Bt/f. ayo. 1 RoL Abr* iit, 3 * 3 * r i.„ 

In rrafew* ancieht deanefne u n good plea, hecaufc by 
ihtentoent the freehold will come in quelbon. Gadi. 

inmw^tmt-farmet aneiww demefne is a good pteij 
for by COTimon intendment the.nght and tttlc of J** 
will cbitte in queftion; and if in this 
not be a good plea, the ancient ?«■»«*«*«» 
would be loft, inafinuch as moft Utles at to day are ^ 
by ejtament. Hob. 47- « * 77 ‘ Cre. 
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But in all aCHons rnerdy perfonal, as debt upon a l^e^ 
treJM* tban/vm frt^i (H c. ancient demefne is no 
piea 7 Heb. 47. 5 C«. 103. Vide Cesa. D. i y. XA. 

Abatenetnt. , . , cj *.• 

Snclentg, (I'r. ancieeuete, Lat. aat^mtae) Elderfltip 
'Tu:. tirMf In the of ItdmMdn. 


9 nbeM> A fwath in mowing: it likewife figufies ai 
much ground as a man can ftride over at once. 

9 lietacilMI, A Ihoit knife or dagger.— -isried erat in- 
dntus, gt/ltme anelacium "oA hembart. Mat. Pane 277. 

9 ttMWp|^> or anfeabibk, A Ample accnfiition ; foe 
the Smeent had two forts of accufatian, via. JS^lm and 
triplest ! that was called Angle, when the oath oRhe cri- 
mi n.l and two more was fuAicient to difehorge hinM but 
his own oath, and the oaths of five more were requuAim 
free him a tripliei aceufietiene. Semner^ In the laws « 
Addjlan we ttwi—Et/ anfeldty^/r, iemergatm jmsii^ 
po/l lapSdinh nsel examen u/pit dFlVrifle. Leg. Adelffani, > 
cap. 19. apud Brompton. 

angaria, (from the Fr. at^aru, 1. e. perAmal fervice) 
Istt troublefome vexatious duty or fevice which teuanfe 
were obliged to pay their lords j and they performed it in 
1 ^1.;, own perfons. — terram liberam ab mnikne angariis 
(S exaSienibat, (He. MS. Eliam AAunole, arm. — Fra^ 
/ationes angariaram (H p^angarianem, pian/rornm (H no- 
vium. Impreffing of mips. Bleunt. , . , , 

Hitaelica Veftia, A monkiih gament wluclr laymen 
put on a litde before their deaths, to they might haw 
the benefit of the prayers of the monks. It was from 
them called angelieus, becaufe toy were csdfed mjitAV 
who Iw their prayers aMoue/ahti /ketwrrebam. And to 
word /uccartendem, in our old books, is anderftood of one 
who had put on to habit, and was near death ; /iftit 
ad /uecurrtndnnt metm mertis /e ieee prmmmunata dtderit, 
illie recipietnr. Monaftieon, 1 tom. p. 633. 

Sitgel, Signifies, in the compumtioa of money, ten. 
Ihillings of f coin, ^ 

9 tiVlb> (.anpUum) The bare Angle valuation or conw 
penfato of a criminal { from to Sax. an one, and g^ 
payment , mnlft, or fine. Vna /elude, /i villamn /wrmue 
fl^it, (He. £t habeas pltgitm, admeneeu enm de angildo. 
Twigrtf was to double mnlft ®r fine; and tripld to tre- 
ble,^ aceotding to to rated abili^ of to peVon. Law 
of Ina, c. 20. Spelm. , ,, 

9 ll^te, A Angle tribute or tax.' The words euAMe 
and an/cd are mentioned in the laws of WilUam the Ceee- 
qaerer ; and their fenfc is, that every one Aionld pay ac- 
cording to to cuftom of to country, his part and foare, 
as fcot and lot, (He. Beg. W . 1. c. 64* 

9 ai<tUI> (F'r.) Void, being of no force. F. H. M, 


214* 

9 nnale«, Yearlings, or young cattle of the firft year. 
— Fi/efi prime anne p^qaam nati/nnt, witali vmemtnri Jt~- 
ennde compete annales vo eemtnr ; tertie bevintli ; qnarfe 
Hegulw compoti aomus de 1 >?;jradon, AW. 
9 nnat 0 , {annates) This vwwd has Oiliitoe meaning 
with firfl-fruits, eutne 33 if. 8. t. to. The reafon of the 
name is, becaufe the rate of to firft-fruits paid for fpi- 
ritnal livings, is after to wine of one peada profit. 
Annates more /na mppiManf primes /hiBns anieu amd /mer* 
dttiif fuacantiSf out dimi^am imm farUM* PoL Viigil oe 
Ittirmt. Ttta ilb. 8 . c. z» 

ScimaUnS rt *7 4 ) 

rnalmp acetnderef ftgnifies the bnraing or hardening of 

tile. "• * 

ilmtoceb, (from to Fr. emneatrir) Abrogated, fru-. 
fixated, or brought to nediii^. Lit. 3* c. fis. 74** 
Ikutitetfatg Daffc {dim anmmer/mrit) Solemn day 
appomted to be celebrated ytairiy iu cnupeimoraiiioa of 
to deaths or mattyrdoatof faintit or to d^s whereon,- 
at the return oCevtuf ymu «en were wont to pray for to 
foefe, of toiT detsafod fHends, ice(»dui| tt> to cuftom of 
to Mtmtut CatbeBes, moatioiied is Ae natwte of 1 Md. 'ff. . 
cap. 14. and la Car. a. I 3 « Thit was in ufo 
.mwpg onr ancient Sattemt, as yps amy lee in Lift. Ram/, 
fia. ig4.«*Aaiiivcrfiuia i^idte r^ttir dtfMHs, pm 
mem m/timtu qnaliter eernm tem/a bobeatpr ite alia «/M. 

Akniaus's Dfein* OlEcee. The amthmifiiiy, « yuiY 

return 
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rttym of the day of the death of any perfoxi, which the 
leliliQUS legifler’d in thetr ektualor mar^rclogy, and an- 
nually obferv’d in grati.tude to thek fbanders and bene- 
fa£lor$9 by our forefathers called a yewr^day and a 
minMay^ i, e. a Mmorial day : tho* this proceeded 

from one of the trading arts of the priefts» who got many 
n legacy for thus continuing the memorial of their friendtf 
yet abatin| the fu^fdtion of it» we xnuft confeis tins 
praAice theirs has been a great advantage to the htf* 
tory of men and times, by fixing the of great and 
good men. 

jfcmi 4 fkdifle«t (Lat.) When t woman is under la 
years of age, her age to marry, fhe is faid to be infra nemi 
mhilut aw unmarriageafale; fo that it fignifies the mar- 
ria^bk^lge of a woman. 2 Cs. Inf^ 434. 

The computation of time fiom the in^ 
caramon of our Saviour ; which is generally ihicrted in 
tt^dams of all public writings, with an addition of the 
year of the king’s reigni^^r* The Rpmant began their 
jrra of time £pom the buftHag of Rome: the Gredans 
computed by ofymfiadsi and the Cbr^emu reckon ftom 
the birth of Jefus CJbrif. 

or tfdJaMce, h a word ufed 
for any hurt dwe to a place, as a highway,* bridge, 

river, Ctfr. or to my private place, by laying any thing 
therein that may infeAum, by incmu^eats, or 
fuch like means ; and k u alk taken |br the writ brought 
upon &ch a tranigreffiont This word is mentioned aaao 
zz 8. r. 5. Vide Kupana and Hifbwye. 

An ancisns writ for providing the 
king’s chaplain nnprefemd with a peahon. it was brought 
wheie tho«kinghad due to him an mamual fmfkn &om an 
rMat or ptior, for any of his chwlains whom he foouU 
nominate, (being ttn|urovided of £k^s} to demand the 
fomeoffochabtmtor Piw, Raa^ Oiig. U&5, 3py. 

A wQvdiigntfying&e yjBmfyimitor income 
of a prebendary^ 

9niittiUa> A yearly fopend affigned toa.prieft for pk^ 
bramg an anniverfiury, or for faying cont^iued mafia one 
year, mr the foid^of a; deeeakd yexSrya%^l^hiimui fUMas 
dUJtri&hu m eMfuh re&or eeeitfim /art or hujufmM faiim 
gam fuo fecumk^if nddefiod qmi Jaeerdo^ frmter emtera 
foeerif aHifng annualia & trieg^s. Conftt 
|lob» Grofteft Epifcejpi Lincoln, in Append, ad Fafcic. 


p, 411..' 

9imilftp9 fgmmmredJRmJ Is ayearly rent, payable for 
lermof years, iifo, or in foe; and k kiubd fora writ 
Km agam a pMon for tieuiwetyof futhrent. Xeg^ QHg. 
158; aifo been defined to ha a yearly pay- 

ment of a certain fum of money, gteuted to another for 
life, tie. to bereoeived of foe grantor or his heirs, fo 
that no ftedkold he chatgid themwith; wl\ereof a man 
ihaU never have affine or other aAion, but i writ of ea- 
mdiy» Yearns de i£^ 4^** fShm* A* t ttt. j^Rt o Xf Ac. 

To make a good graaot of an tfOsrisifiiif, no pardcular 
tcchidcal mode of expi^lSif^lfi neeeiEtary., For if a man 
gnnts ee aarndh^fTaat^f to be nco^md gkt yhu cofirsf 
or m ie of m bag of moneys or /s fo received of 

m yet dus u fiiffimeiu to chaige ids perfon, and 

foefobmqoeiicdbfdifooU^te i SLm Jbr.ztj. 

Soi if a mia gmot a teat out of ide mugm when he 
has not any manor ; dds is a go^ annuti^^ |! Rol. Mn 


«y. 

Or, if he ghmt e feat of 20/, per dhmm, to be rer 
mmedofbU when he has not any tenant 

ahem; 1 RaU. Jit. ^%zf* 

If a man grant a rent out of land, in which he )us 
n«foilig> pmM ifok Ar bo m ebmi^^fir ihh in a wit of 
omaait^ix fliaU be a good aumity ; for the povifo, toeing 
lepogftflnt^ k void, 43 s, Idt. 146* a* a Balf, 14^4 

if a man grant a aatf bit laad, foe granv 

mt’hai an elefticai to take it 01 a aent, or as an anmdty. 

148, 

Tlb^indifm aad Stminetf ifktl. i. eef* 3* 

ftewi foimdd d^^ a rent and an 

wfo. foit every rant is ifidng out of land 1 Ant an amaip 
chargeth foe smly^ as foe |^tor mid his 
who We aim» forfoerecoiieiy of wadUmdty, 

no aAioh Iks, kit ahly foe writ of ; but of a lemt 
foe fame remedy lies as for lands i and an aaatdty is ne- 


ver taken for affets, bccaufc it is no freehold in law ; nor 
fiiall it be put in execution upon a ftatute merchant, ftapk, 
or elegitf as a rent iiTuing out of land may. Dyer 345 , 

2 Ref. 144. If no lands are bound for foe payment of 
an annuity, a diitefs may not be taken for it. Dyer 65. 

And hence it is, that if a rent be granted out of lands, 
with a provifo that the perfon of foe grantor fiiall not be 
charged, that fois provifo is void, beca^fe the grantee, 
having no diftrefs pven by the deed for the recovery of 
foe rent, would be without SAp'fOanncr of remedy, if the 
provifo took place, i Co, 38. b. 

But if an annuity ifie out ci land, (which of late it 
often doth) foe grantee may bring a writ of annuity, and 
make it perfonsj, or an affife, or difirain, He, lo as to 
make it real. 1 Inf, 144. And if the grantee take a 
diftrefs ; yet he may afterwards have writ of annuity, and 
difeharge the land, if he do not avow the taking, which 
is in nature of an sAion, t 145, But if the gran- 
tee of a rent bring an affife for it, he ihall never after have 
writ of annuity ; he having eleAed this to be a rent : fo 
if the grantee of an apaaify avow the taking of a difirefr, 
in a court of record. Danv* Abr, 486. And if the 
grantee purchafe part of foe land out of which an annuity is 
ifiuing, he ihall never after have a writ of anmty, Co, Lit. 
148. Where a rent-charge, ifiuing out of lands, granted 
by tenant for life, bTr. determines by the aA of God ; as 
an intereft was vefted in foe grantee, it u fo his election 
to make it a rent-charge, and fo charge the lands there- 
with, or .a.perfonal thing to ciiarge foe perfon , of the 
grantor in amuity, 2 Ref, 36. A, feifod of lands in fee, 
he and B, grant an atmpi^ or rent-charge to another; 
fois frima facie is the grant of J, and confirmation of Bf 
But the grantee may have a writ of annuity againft both. 
Sf two men grant an aaaai(t of loL per ann, although 
foe perfons be feveral, if foe deed of gr^t be not for them 
foverally, yet the grantee Ihall have but one annuity 
agUBift tfim. I Ljp, 144. 

When a mat recovers in a writ of atnmty, he foull not 
have a new writ of aamity for the arrears due after the 
recovery, but a.^Av,^wfexopop foe judgment, foe judg- 
ment b^ftg always ^cutory. 2 Saf, 37. No writ of 
annmiy liifo for arrearages only when an amuity is deterr 
mined, but for foe annmty aud arrearageSf 1 Infi. 285. 
Though if a rent-chai^ be granted out of a kafe for 
yam, it hath been, adjudged that foe grantee may bring 
amuity when the leafe is ended. Afrsr, eaf, 450* Where 
an manuit^ is granted to one for life, during foe term be 
ihall have a writ of amuity: and when that is determined, 
his exeentom may have aAion of debt \ for the realty is 
then refelved into foe pcrfoaalty. 4 Rof, 49. 

Hat, Br, 278. Upon a rent created by way of referva- 
tion, no writ of amuity Iks. Danv, 483. If a man 
grants a rent out of his manor, or, lands, or to be received 
of his tenants, and he hath no manor, lands, or tenants, 
yet it may be a good, annuity, though void as to a rent. 
Danv, jbr, 485. • A perfon grants to me 10/, every 
year, that I (hall be reiident in fuCh a p^iffa ; an annuity 
lies for this, it being annual at my will ; and it is the 
lame if a rent be granted payable at foe end of a certain 
number of years, though it be norannualt Jbid^ 452. 
A graat'is made by a perfon of an annuity to,«iofoer and 
his heirs, without foe grantor’s faying for him and his 
heirs, this is determina^ by foe deiSh of foe grantor^ 
Danv, 4 br, ,^82. Writ of aamity may not be had 
againft the grantor’s heir, unkfs the grant, be for him and 
his heirs ; and foere muft be afits to bind foe heir, by 
grant of an annuity by his auceftor, when he is named. 
I Inf. 144, I ML Jbr, 226. But it is ofoerwife in 
cafe of tho^ jpant of a rent out of land, or a grant of 
a rent whmMf the ^antor k foifed,. for this charges the 
land, but aft annuity charges foe perfon only. Br. 
Charge, fL % 4 » 

granted by a bMbop with confirmation of 
deaiftoiAiAiai^ foell bind foe fuccelfor of foe bifliop. 
Nevt 340. Ififoe king grant an amuity, it muft 

he exitfifid bf wtufibaods foe grantee ihall r^eive it, as 
foek^iMjtm l#f, or foe grant mU be void ; for the 
kingmijtiot 'befocd^ and no perfon is bound to pay it 
if not ewefid in iw patent. 9 H, 6. Htm Afor, Br, 
341. j» where an aaaaify is granted fro decitnih the 

grantor 
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Mntor is disturbed of his tithes, the annuity ceafith ; and 
(c> it is where any artnuitj is granted to a perfon pro con^ 
JUiot and the grantee refuieth to give counfel : for where 
the caufe and con/idcration of the grant amounts to a 
condition, and the one ceafes, the other ihall determine. 

I Inft, 204. 

7 'hcre are now very few, if any, grants of annuiths^ 
without a covenant for payment, exprefledor implied; 
and therefore, where a diftrefs can’t ht made, or is not 
approved of, the grante^Tt^ bring an action of covenant » 
and recover the arrears in damages, with colls of fuit. 
And that a£lion is now ufually brought, real al^ons and 
writs of annuity being much out of ule. j 

See more concerning this head under title 

9 tlfel> or an/uL See aun/el weight — De pedt^ pollke^ 
euhitOf palmUf de anful, balancibus W men/uris. Thorn. 
Chron. 

9 nteiurninentttm, and prajurammum. By our an- 
ceftors called juramentum calumnia; in which both the ac- 
cufer and the accufed were to make this oath before any 
trial or purgation, vi%* the accufer was to fwear that he 
would profccute the criminal ; and the accufed was to make 
oath on the very day that he was to undergo the ordeal, 
that he was innocent of the crime of which he was charged. 
leg, Atheljian, afud Lombard 23. If the accuftr fulM to 
take this oath, the criminal was dtfeharged; and if the ac- 
cufed did not take his, he was intended to be guilty, and 
not admitted to purge himfelf. Leg. Hen, 1. r. 66. 

9 ntlftftittttt^ A word ufed for monaftery in our old 
hiflories. Blount. 

9 Rt{tbttar(U 0 , Signifies where a man endeavours to 
difeharge himfelf of the fa£l of which he is accufed, by 
recriminating and charging the accufer with the fame fa£l. 
This word is mentioned in the title of a chapter in the 
laws of Canutus^ eapite 47. 

9 |iatl(atf 0 ) An agreement or compadl made with an- 
other. Upton y lib. 2. €. De ejicio miiitarit viz, 

eoHcedimus per preefentis bonum falvum conduSium^ aefaU 
vam guardiam five fecuritatem apatifationis. 

9po;Iare3 To be brought to poverty.— ^Permsyb /uos 
fpoliare patriamy 2ponATt vulgut. Wmjtngbam in R. 2. It 
hath been ufed fometlmes to fignify, fhun or avoid. 

9 tl 0 Sare, To violate: apofiare leps^ and apofiatart 
legtss wilfully to break or tranfgrefs uie laws .— Uget 
apollabit terrat reus fit apud regem. Leg. Edw. Con- 
felToris, c. 35. 

9 poftata Cap{enhO> A writ that formerly lay againU 
one who having entered and profcfTcd feme order of rcli- 
gion^ broke out again, and wandered up and down the 
country, contrary to the rules of his order: it was di- 
rcAed to the fheriff for the apprehenfion of the offender, 
and delivery of him again to his abbot or prior. Reg. 
Orig. 71, 267. 

9tiotbccan'c0^ Are exempted from ferving offices, lAc. 
Their medicines are to be fearched and examined by the 
phyficians chofen by the college of phyficians, and if 
faulty /hall be burnt, iAc. 32 Hen. 8. e. 40. 1 M, Stat.' 

2, e. g. And apothecaries to the army arc to make up 
their chcfls of m^cincs at Apothecaries Hail^ there to be 
openly viewed, He. under the penalty of 40/. Stat, 10 
Ann, cap. 14, Vide 6 W 7 3. r, 4. See Phyficians. 

9 pparato^, or 9pt>atit09^ A meffengcr that ferves the 
procefs of the fpiritual Court. His duty is to cite the of- 
fenders to appear ; to arrell them ; and to execute the 
fentence or decree of the judges, lAe. Anno 21 Hen. 8. 
cap, 5 . In the year 1316 IVaTter archbi/hop of Canterbury 
granted the follcrwing commiffion to an apparitor of his 
confiflory court.— Walterui Cant. totiui 

Angliat primas^ dileflo filio Willielmo de Graftone in ap- 
paritoris officio^ in curia nofira Cantttar^ videlicet^ in eon- 
fiftorio ac deeanatu nofiro eccUfim beatet Maris de arcubus 
London, mniftranti filutem^ gratiam ift benediBionem. Per- 
fonam tuam^ eo quod de fidelitate in diBo officio per laudabile, 
tifiimonium apud nos multipUciter commendarisy volentes pro- ^ 
Jequi cum favore^ diBum apparatoris officium in curia^ con- 
fiftorio deeanatu pratdiBis perpetuo pojfidendum tibi con- 
ferimus per pree/entes : ita tamen quod te fideliter geras in 
officio preediBo memorato. Volentes tibi fpeeialtter conee- 
denies^ ut cum in minifttrio dsBi officii per teip/um perfonaUter 
vacare non poteris^ vel ah/ens fueris a curia, confiftorio ii 


deeanatu prtediBis, nihilominus per aUam idoneam perjinam, 
quern ad hoc affignandum omnia (sf finptla qHee diBo in Am- 
bent officio— facere maleas, IS Jugiter eseereere.—lDeX. apud 
Lambith. 8 Id. Mart. 151D. 

If a monition be awarded to an apparitor, to fammpa 
a man, and he upon the return of the monition avers that 
he had fummonra him, when in truth he had not, and 
the defendant be thereupon excommunicated; an ac^^ 
tlon on the cafe at Common law will lie againft the ap- 

E aritor for the falfhood committed bv him in his office, 
efides the punifhment inflidled on him by the ecclc/iaA 
deal court for fuch bitach of truft. AyL Parerg. 70. % 

Buift. 264. 

9 ppatat 0 t Comitatu09 An officer fbrmerlv called by 
this name ; for which the IherifFs of Buckingbanffibire had a 
coniiderable yearly allowance ; and in the reign fl^oueen 
Elizabeth, there lyas an order of court for makinj^at 
allowance : but the citilom and reafos of it are now^* 
tered. Haleys Sber. Acco. 104^^ 

9 ppatleinent, (from the J^pareillemm, i. e. in like 
manner) Signifies a refemblance or likelihood ; as appar- 
/farmer of war. 2 R. z. Stat, i. c. 6. 

^ 9 pparttra> Furniture and implements ; appertinen. do^ 
minks clamat habere omnes carreBat ferro non Bgatds, (S 
omnes carrucas cum tota apparura. Placit. in Inn. apud 
Ceflriam 14 Hen. 7. Carrucarum apparura is plough- 
tackle, or all the implements belonging to a pfeugh. 

9 ppeat^ appellum, (from the Fr. appel or appeUer to 
accufe) Is a word ufed in our law for the irmoval of a 
caufe from an inferior court or judge to a fuperior: but 
more commonly for the accufadon of a mureferer, by a 
party who had Interell in the perfon killed ; or of a felon 
by one of his accomplices. 1 /ffi. zSr. It fignifies 
much as accufath with the Civilians ; tor as in the Civil 
law, cognizance.of criminal caufes is taken either upon 
inqui/idon, denunciation or accufadon ; /b in the Com- 
mon law, it is upon indictment, or appeal, indiCtmenta 
comprehending both inquifidon and denunciadon. And 
accufadon or appeal is a lawful decliradon of another 
man’s crime, (being felony at leaft) before a competent 
judM, by one thatfets his name to the declaration, and 
undertakes to prove it, upon the penalty that may enfua 
of the contrary. BraB. Ub. j. Brit. c. zz, 25. 
Staundf. lib. t. cap^, 6. 

There were anciently feveral kinds of appeals, which 
feem obfolete gt this day ; a^ appeals of treaibn, which 
might be fued before the parliament and other courts of 
law, as well as before the conilable and marfhal, and 
were determinable by battle, a 13a. BraB. 118. 

2 Havik, P. C. 161. 

But appeals before the parliament are taken away by 
1 //. 4. cap. 14. and thofe before other law-courts are 
become ob/blete. 

But as to the jurifdiCtion|ef the conilable and marfhal, 
in relation to treafons committed out of the realm, it 
feems to continue Hill in foggj^or in the 7th year of 
Charles the hr/l, an appeal of treafon, Utoofed to be com- 
mitted beyond fea, was aClually comaMhod before the 
conilable and mar/hal ; who, for want of fuffident proof 
to clear the truth, awarded that a duel ihould be fought 
between the parties, for the final determination of the 
matter. See Ruflyworth^s ColUB. part. 2. vol. i. /• 112. 

Appeals de pace, de plagis, and de impri/onamento are 
out of ufe, and have be^n turned to aCdons of trelpafs for 
many hundred years paft;^alfo the whole learning of 
appeals of arfon feems obfolete at this day. 1 lift. 
28^ a. 

The kinds of appeals, therefore, that feem to require 
any (onfideration at this day, are thofe of death, larceny, 
and rape, which arc capital ap^s, and that of mayhem, 
which is confideted as a trei^j|ra. 1 Nevs Abr. izz. 

An appeal of death, whieb ja now chiefly in ufe, is a 
vindiaivc aaiott whidi the law rim a wife againU her 
hufband’s murderer, and to the heir at law againft one ' 
who kiUs his anceftor, which being the fuit of the fubjefl, 
the king cannot pardon. 1 Novt Abr. 122. And fee 
9 Hen. 3. €. 34. and 3 Hen.y. c. i. 

An appeal of murder is for retribution, fatisfaftion, 
as far as the law can give it ; f* e. Ufe for life* 

By 
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By e. ,34. ^ wtoman ctn^t fue appc^U 

Ibr thi mUid^’ of any oiie« bat bar bufbaod. 

^ At Common before tbe Aatnte 9 ^. 3^ 4| 
woman oi well as a man might have had an ajppeal pf 
Aeath of any of htr anceftors, and therefore tbt/pnff^a 
momm lhall at this day have an appeal# if he heir at 
ahe death of the anceilor# for the fon is not difahled# bnt 
the mother only# for die ftatute fays, frppt$r ^ffeibm fih 

mtM* 

The Juigis are fo far hund t$ tah wtia tf thU 
^at if a woman brings an appeal of death of het father# 
or of any other belies her hplband* they ought tx 
to abate it# tho’ the defendant takes no exccfption tO it. 

2 Hawk. IN, C. 166. 23. / 

J/me Jball bow afjaal whtre ^ poll ham^ h$ dtmf^^ 
as when (he tUfu from her barom $r, Atnalt J7« 
citci^o *. 3; 15. per Inglehy. * 

TSe wife is to be a wife dc faSlo to be intitled to ap-^ 
andif fiat marcks again# Wore the^ppra/ is brought# 
w whilfi the faift is depending# her will be gone. 

laji, 68, aiy. WlSIl^ woman has judgment in ap^a/# 
of the death of her huiband# fhe cannot have execution 
if (he 4o not perfcmally pray it : a judge went to a wo- 
man great with child, to know if ihe would have execu- 
tion ? She faid# Ya#^ and the appeS^e was .han^. 
Jtnk.Cint. 157. But if fhe many after the jv^ment, ! 
cannot pray execution. 2 Hawk. P. C« 164. 

For the death of an anceftor who leaves no the* 
heir only can bring an appeal# and fuch heirmitft h^felf 
he innocent of the fa£l, he mu^be heir general according 
to the tourfe of the Common law# aha alio heir male# 
jand in his count mufi ftt forth how he is heir to the de- 
ceafed* 1 Hawk. P.C. 165. 

The huiband fball not have an ibr the death of 
Jus wife ; but the heir only* Ajkr. 44$^ An heir 

Jhail not have apptal £br the death ^ a man inarried# ex- 
cept the wife kill the bufhaiul j in vifhiik aide the heir 
may profecute the ^ffd. 1 Zeat* ja^. I Itifi. g$. 

U a wife dies within the year# the heir fhall have no 
apptal. Keilw. 120. And if after the, death of the an^ 
ceftor the heir male dies# ^tis faid another heir iHall not | 
have appeal. H. P. C. 182. For a perfon ihat profe- 
cutes $0 appeal muft be immediate heir to the anceftor 
k^ed# or . his fuit fiiidl not be received* ^ ^tatmd/. 59. 
'But where an t^ptal lies againft an heiri the next heir 
ihall bring it. H P. C. 1 82* An infant may profecute 
on appeal: and it is to be brought whoire the felony is 
done# and the party wounded ihalT die* Staaadf. 63* 

But an ideot# or perfon born deaf and dumb# or one 
attainted of treafon or felpay# or outlawed in a perfonal 
nAiott# (b long as fuch attainder 01^ outlawry continues in 
force# cannot bring any appeal whatfoever* 2 Hawk. 
168* H. P. C. iftj. 2 Hawk. P. C- i6a. 

The appellaae is to commence his eppeei in Mdbn ; but 
Jie may proceed by attorney# having a fpecaal warrant of 
attorney hied, i Selk. 60* The appeal muft be brought 
in a year and a day after the deam^pf the perfon mur- 
dered ; and thc^awr^inufi fet foiA the faA# and die 
length and of the wound, the year# day# hour# 
place where'lrone, and with what weapon# &r. And 
that the party died in a year and a day* 2 665. H 

6 Md. I* r. p« Principal and acceflaries before and after 
. ore to be joined in tgpeal. Danw 4 ^., 493* And this 
is tobe o^rved, though the acceflaiy is guilty in an- 
other county. 3 H. 7, c. 1. i, 

An apped is profkuted igyo ways \ either by writ# or 
J)iU; a^ted by Writ is when a writ ispurchafed out of 
Ciancerj by one for miotlmr# to the intent he t^ted a 
third person of ibme felony commiti^ by .him# nading 
pledges that he lhall do it : ^pHd^sy hill is wbm a man 
.,of huafelf gives up his accu&ion in writii^# offering to 
undergo the hurdem ofmu«w&er the perfon therrin named 

This appuJ may he blOught by Iril! before the Jdfiicei 
. in M^d 3 before juiUm of onl delivm# and 

cpmmimonera of and ttmiaerf Ste. or before 
foeriffamoofoner# in the county court; but thefoeriff 
4md coroner have 01^ to take and enter the ^^pftai 
^and ^conati for itmnS h® removed hy Cenitrari mto 
A Jt 


In ^eal by original# arfocipals and acceflaries are 
generally dhaiged alike without difon&ioQ# till the plains 
tiff counts ; but 'tis otherwift in appeals by bill. banv. 

is to ho but one appta( ugaiiift, flu priaoipol and 
aocedaiy; if tho principal is acquitted, it ihall acquit 
the accedaiy ; and both lhall have damages igeieli the 
appellant on a &Ue apptal, or the accefiaiy bring a 
wru of confpiracy. 3j Sea. 6. tap. t. a 383. 
Though where a perfon 1$ acquitted On a juft appeal, he 
mey be arraigned uponedllnflfflent at the king's fait : 
and if a piurderer J>e acquitted ppon indi£bnent, or found 
guilty and pardoned by the king, the wife or heir may 
bring appeal. Wtttd 6z^. 

When a perfon is indifted fbf murder, and acquitted 
thereupon, he is to be bailed till the year and day Is paft, 
allowed for bringing the appted, if an t^ptal ba intended. 

3 Seauj. ta^. I. 

If ^ defendant in appeal is attaint, or acquit : or the 
plaintiff nonfuit after appearance, which is petemptoiy, 
no other aMtal lies. S. P. C. 188. But if the appeal 
is good ana well taken, and afterwards Ails, the defen- 
dant lhall be arraigned at the fuit of the king t 'tis other- 
wife if the appeal was never good or well taken; as if it 
n^«r fer muhoner, f^e. Staaa^. x\j, 14A. there 
be an indjftmept and appted dependi^ at the lune time 
againft the feme perfon, the appeS ihall be tried if 
the appellant be teadjr. Set. 107. Otherwife the king 
would deftroy die fuit of the patty; for this realon the 
king byhis perdon cannot bar an appeal, 160, 

cafo of other appeals than of murder# as of rob- 
bery# rape# CsTr# are. not witkiu the fiatute, ^H.j. c i. 
And thmfbre aatatfaiu euamu upoii su indigent with- 
in the year# fouds as at Common law a good bar to an 
appiMl of tobhiery# or any offisnee other ^ than murder or 
maufflaughte;r % alod yet the judges at this day never for- 
bear m ptpceed upon aft snm Ament of rdbberyi rape, or 
other offottce# though within the year# becaufo appeals of 
robbery dpeeiaUy ace very rare# ai^ of btde uTe# i^pce 
the lUtub of 21 H 8. eep. ii* gives reftitution to the 
profecutor as effeAually as upon an appeal* 2 Jfo/rV 
-4. P. C 250, 

Where the aimellant doth Uotjprofecute his appeal i or 
in c^ he releaie to the defendant ; the appellee may be 
arraigned at the king’s fuit* If the defendant on an in-; 
diAment is ^viAed of manilaughter# and allowed his 
clergy# it Will bar an appeal : though feme of our books 
tell us the heir may lod^ an ofppeal immediately be- 
fore uleigy had: and others fay clergy ought to bp 
granted# and that it is unreafonable an s^peal ihould in- 
terpofo prcfcntly m prevent judgment. 3 13.1* 

If a perfon# immediately after the verdiA of manilaughter, 
put in an appeal of murder# and before the appeal it ar- 
raigned# the defendant demands his benefit of clergy ; 
this is a good bar to appeal^ and praying of clergy# is ha- 
ving of clergy# though the court delay calling the party 
to judgment# 6fr. 1 6q# 62* i>/« 93. $at for? 

merly it was held, that the court might delay tlie calling 
a conviA to judgment# and thereby Hiilder him ftom his 
cleigy# and make him liable to an e^peol* eipepially if the 
oU^eH were depending ; and where the record of a con- 
viAion of manflaughter is erroneous# or infuffiriept# 
the offender cannot plead the conviAion and clei^ had 
t^rein# in bar of an appeal or fepond bdiAment# iSc^ 
2 C. 378, 370. A charter of pardon is no 

bar of^ on appeal : and if the party be outlawed# f 4 c. in 
.Meed, and the king pardon jun# afnrefaeias ihall 
inue npipdk the appril^# who may pray execution# not^ 
withflandipg focn pardon $ but if retnrned;^*. /«• wd 
heaspeafe* aoi^ then the ihaji oppa the paidon be 

difenaqged, $1. sgt. A peer in apfeS of murder 
lh»n pqi be triedi Iqr hit wer^ .hut by a common ju^ ; 
#h<m^: be ibaU .mpoe. ,«n ii^liftment ibr jnaugder. Vide 
’Sfei.Jf'J&jr, f. I. before the 

xand iaoWMi!!* PratSLifl^ Wo 

meifotb be. paired in 

No eMW,.ii. aBowed of depth. 

Steit. i jfcSi j V court can#raat no 

laocb .Btti.it . inay be t^uiatd. i m. jig. .And 
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appeal of death is brought the deiendan! cktinot 
juftify Jk defeniendo \ but mull |Jlcad Not guil^, and the 
jury arc to find the fpccid mattef. Bro, App. 122. 3 
SaM, 37. Appeal is the niceft fuit in law, lor any fmall 
matter will abate it ; the procefs moil bear date the fame 
day with the return of the wnt^ if it be a day afterwards. 
It IS a difcontinuancc ; and it varies from all other pro- 
ceedings, for there can be no amendment of the writ, nor 
is the difcontinuancc of it helped by any llatate. 

Abr, 215. • 

The court ex tjffich willqtftilh the writ for apparent 
faults apjpearing cn the face of the Vrit; as where the 
fenfc is aefeftive for want of a material word, or where 
it wants thofe words of art which the law has appropriated 
for the dcfcripiion of the offence. 2 Ha^ivL -P. C. 1 84. 

Alfo the court will abate the writ when tlie declaration 
varies from the writ in Ibme material point, either as to 
the reign of the king, or as to the county wherein tlic 
faft is laid, 2 Hawk, P. C. 184. 

The declaration moll fet forth the offence with the 
ntmoll certainty, and likewifc defcribe ir by fuch words 
of art as the law has appropriated to the purpofe 5 there- 
fore if the word felonke in any appeal, murdra*vit in an 
appeal of murder, rapuit in an appeal of rape, cepit in an 
appeal of larceny, maybemiarvit in an appeal of mayhem, 
be omitted, they cannot be fupplied by any circumloca*- 
tion. 

A releafe of all manner of afUons, or of all aflions cri- 
minal, or of all aflions concerning pleas of the crown, or 
of all appeals, or of all demands, is a good bar of any 
appeal ; but a releafe of all perfonal aflions docs not bar 
an appeal of felony, being an a£tion of an higher nature. 
Cro.'Jac. 2 %y Ytl*v, 20j^, z’Harwkt P.C. 196. 

If the appellee pleads a fpecial plea, which does not 
amount to a confeffion of the fa^, he muil at the fame 
time plead over to the felony, except in fpecial cafes ; 
as w'here fuch plea would be prejudicial to him, or where 
fuch plea declines the jurifdi&ion of die court. 2 Ha^k, 
P, C. 196. Cartb. 56. 

In appeal of murder brought by the wfe for the death 
of her hvfiandi the appellee pleaded, that (lie was never 
lanvfully married to her httiband, but did not plead 9 *ver id 
the felony j adjudged, t^t this plea being to be tried 
by the ordinary upon bu certificate^ whether the marriage 
was lawful or not, in fuch cafe defendant need not 
plead over to the felony ; but where the plea is triable by 
the Common la*w, he mull plead over to the felony. Cro, 
Eliso. 224. 

By llatute an appillant, bringing a hlfe appealt Ihall 
fufFer a year's imprifonment, yield damages to the party 
grieved, and pay a fine to the king ; and being unable, 
thofe that abetted him lhalj be punilhed in like manner. 
Stat. Ed, i, e, 12 , 

The form of an appeal cf murder, 

Wilts, in E it remember'd, That at the general delivery of 
JlI ^be gaol of the lord the king^ in the county ofW, 
held for the faid county &;c. in the county aforejaid^ the 
day, &c. in the firft year of the reign of our /hvereign lord 
George the Third, by the grace of God, ^ Great Britain, I 
France /iW Ireland, king, defender of the faith, ho, befbre 
Sir F. P. and A. D. efqy he. jufiices of our faid lord the 
king ajfigned to hold pleas, he, and jufiices of the fold lord 
the king, his gaol there of the prifoners in the fame being to 
deliver ajfigned, he, J. £. fon and heir C/'T. B. decta/edf 
in his proper perfon, by bill earnefily appealed R. D, late of 
he, andT, E. he, in the cufiody of W. C. efq\ Jfierijf of 
the county aforefmd, to the bar there brought in their proper 
ferfons, of the death of the faid T. B. his father \ and there 
are pledges of profecuting his faid bill, that is to fay, John 
Doe /numichard Roc ; which faid bill follows in thefe words : 
Wilts ff, J. B. fon and heir of T. B. late of, he, in the 
county of W. ej'qi in his proper perfim; earnefily appeals R. D. 
late of, he. gentleman, and T. £. late of, he, in cufiody of 
W. ( 5 . efq\ JheriJf of the county of^, aforefaid, being to the 
tar brought in their proper ptrfons, of the death of the 
faid T, 8. hit faid father ; for that the faid R. D. mt 
having God tejore his eyes, hut being moved and feduced by the 
injiigation cf the denniy on the day, in the year of the 


reign, he. ^itk force and arms, dfc. at the parifib tf, $etr 
in the county qfW, aforefaid, that is to fay, in a certain placn 
called, he. in the hinges highwe^ there, upon the faid T, B.. 
in the peace of God Am of our faid lord the king then end therlo 
being, felonioufly, wilfully, and of his malice forethought, made 
an afiault, and the faid R. D. a certain piftol of the value 
of ten foillings, then and there charged with gunpowder and m 
leaden bullet, which pifiol the faid R. D. m his right hand 
then and there had, fetonioufiy, wilfully, and of his forethought 
malice, directed againfi the faid T. B. he jhet off and dif 
charged, and with the faid leaden bullet, by force of the Jkid 
gunpowder out of the pifiol aforefaid, fo as aforefaid direded, 
jhet and tfife barged, the foid T. B. in and upon the right fide 
of the hreajl of him the faid B. near bis right Jhoulder^ 
then and there felonioufly, wilfully, and of his malice forethought^ 
flrueky. pierced and wounded, and then and there the fMdK, D. 
with tie faid bullet, fo Jhot and difeharged from thJfai^tsftd 
as aforefaid, in and upon tht faid right fide ff the brStjllff 

1 him the faid T. B. near his faid right Jh^taer, feloJtioufi\ 
wilfully, and of malice forethought, j^ave to the jame *1'. B? 
one mortal wound, rf the length cdA^pth, &c. of which faid 
mortal wound the faid T. B. then and there infianily died* 
And the faid T. E. the faid day, icc. in the fame year, at, 
&c. eforefaid, in the place aforefaid, and in the kinffs high- 
*ivay ajorefaid, there felonioujly, wilfully, and of bis malice 
forethought, was prefent, abetting, aiding, comforttngand main- 
taining the faid R. D. the felony asA murder aforejasd, in 
manner and form aforefaid, to do and commit: and Jo the faid 
R. D. and T. E. the faid T. B. in manner and form effort^ 
faid, felonioujfy, wilfully, and of their malice forethought, killed 
and murdered, ag&injl the peace of our faid lord the king, his 
crown and dignity. See, And as foon as the faid felons the 
jaidf'elony and murder had committed, they fled’, and the faid 
J. B. fon and heir of the faid T, B. made frefi purfuit after 
the faid films, &c. And if the ^;VR. D, ondT, E, the 
felony and murder aforejdid fo as aforefaid done, are v tiling 
to avow and ajffirm, then the faid], B. is ready the faid filmy 
and murder againft them the faid R. D. and T. E. to prove, 
according as the court of our faid Lord the mw king here 
Jhall confider thereof, and hath found pledges to preficute his 
Appeal, lAc, 

9 ppe 8 t of Is the acculing one diat batb 

maimed another: but* this being generally no felony. It U 
in a manner but an a^ion of tre^afs ; and nothing is re- 
covered by it but damages. In an aflioa of aiTault and 
maiming, the court may’incrcafe damages, on view of tlm 
maihem, kic. And though maihem is not felony, in ap^ 
peals and indidlmcnts cf maihem, the words filonice maihe- 
miavit are neccirary. 3 Injl, 63. BraBon calls appeal of 
maihem appellum de plagis & mahemh, and writes u whom 
chapter upon it. Lib, 3, traB, 2. cap, 24, In tljs app^ 
oj' maihem, the defendant pleads that the plaxnciB' had 
brought an adlson of trelpafs agninil him, for the iaam 
wounding, and had recovered, and damages given, ttr. 
And this was a good plea in bar of the appeal \ becaufe 
in both adtion*' damages only are to be recovered. 4 
Rep, ij3. And where there is in aflatxltsUid • 

battery, l^c, the jury give damages acc 3 ^ng to the hnrt» 
which was done, and it Hiall be intended n maihem at that 
time ; and therefore appeal of maihem doth not lie. 

94. 1 Leon, 318. In appeal of maihem, the x^peUohc 

ought not to plead in abatement of the writ, and liicewife 
over to the maihem ; if he doth, he will lo^e the benefit of 
his plea to the Writ, Moor 457. 

9 ppcal of ttape. Lies where a rape is committed Ctt 
the body of a woman. 3 hfi, 30. A feme covert, 
without her hulband, may bring appeal of rape : and the 
Stsu, 1 1 Hen, 4. cap, 13. gives power where a woman is 
ravifhed, and afterwards confents to it, for a fauiband^ or 
a father, or next of kin, there being no hulband, to bring 
appeal of rape : alfo the criminal, in fuch cafe, may be 
attainted at the fuit of the king, 3 Inft, 13 1. 6 R, z. 
cap. 6. 

If a woman be ravift'd *by b<Sf ne.xt of kin, and con- 
fents to him, and has nrither hulband nor father, the 
next of kin to him lhatl have the appeal ; for he has dif- 
ablcd himfclf by the rape, whereby he becomes a felon. 

2 Jnfi. 434. ’^Uale*s Hrft. E. C. 632. S. P. cites 28 
H. 6. CoTone 459.— -2 Hawk, P»C. 17 3. c, 23. f, 64. S, P. 
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If there be no huftaodi nor fadier« then the ap|ieal u 
^vctt to the heir, whether male or female. HtJi's P. C. 1 86. 

ia appeal ofrape of his feme, the difaukut pUaJtd, N* 
UHjuti aeceuplt in lawful matrimony, httauft one tuat e^umeed 
to the feme, and afier eototber married her, and e^tr fit 
tame to him vibo afietntedher, and he married her, and fie it 
afierwardt ramfitd. The firlf who married her Audi 
have the appeal of rape, for the firft efpoulaU are good till 
they ate divorced for the precontraA, and the opinion 
here is that, Ne ttnques aeeen^le, &c. in this cafe is not a 
good plea ; for the llatute gives it to the barons, fi vires 
haiutrint } fo that baron in p^ffion fltaU have it, _ where 
efpoaf^ are not void. Br. Appeal, pi. 3s. cites 11 
H. 4. 13. 

This ftatute, as to the hulband, (hall be conftroed 
ftriaiy, and be intended of a hulband in pofleffion, th^ 
there l^gobd caufe of divorce ; for he is her hulband till 
a divffce be had. Contra where the marriage is void', 
fovmere he is At ^ir ejns, and therefore, in that Mfe, 
m nttfoet aeceaple, no plea by the beft opinion, 

tho' tentra in appeal o^v^death of the hulband, or in j 
demand of dower, becaufe they are by the Common law. | 
Br. Parliantent, pi. 89. cites 11 if. 4. 14.-— a Hawk. 
PI. C. 173. tap. 23. / 62. fays, that lit nnyut ateoupM, 
*c. is a good plea, and lhall be tried by the bilhop’s ce# 
tificate, who, if the marriage were unlawful by reafon of 
a pre-eentraff, ought to certify agmft the appellant. 

The llatutc (AWtftm. i. c. 13. cnafts that apptetl of 
rape lhall be brought within forty days s but by Seat. 
Weftm. 2. e. 34.retating to thb. offence, no time is li- 
mited for the profecution ; fo that it may be brought in 
any rcafonable time. H. P. C. 1 86. Appeal of rape is 
to be commenced in the county where committed : and 
if a woman be alfaulted in one county, and ravilhed in 
another, the appeal of rapt lies in that coonty where Ihe 
wasravilhed. H. P. C. 186. It is held, that though 
formerly the defendant might have his cleigy, *tis taken 
away by the Stat. 18 Eli*, tap. 17. Dyer aoi. 


Form of na. Appeal of Rape, 


A B. of kc. in his proper perfon tamtftly appeals 
• C. D. late of, &c. »» the prifen, kc. according 
to the form of the ftatute ntadt in the parliament of the lord 
Richard the fecond, king England, in the Jhab year of hU 
reign held, kc.fir that, that is to fey, that thtfrid C. D. 
the dty and year, kc. at, kC. in the tonnsy afor^aid, M. B. 
wft of the faid A. B. ftlonioufty ravifitd, and her eamoBy 
knevi, againft the form of the ftatute aftrpfaid, kc. And at 
ftton at, kc. And this (the felony and rapt afirtfaid) the 
faid A. B. it ready to prove agmnft him the /aid C. D. as 
the court, kc. 

9 pVe 8 t of IBobbecVt A remedy given by the Common 
law, where a perfon is robbed of his goods, lit. to have 
rettitution of the goods ftolen : as i&f could not be re- 
ftored on indUlment at the king’s fult, diis appeal was 
► judged ncceirary.^2>9ir242. If a man robbed make 
frefi purjuit afteg^nd apprehend and prcAcute the felon, 
he may bring appeal of robbery at any time afterwards. 
62# 

■ An infant lhall have an appeal of rebbtty. St. P. C. 

^App^o? /Wsey lies agmnft a feme covert without her 
baron. St.P.C. 62. tap, 11. * 

So it lies againft an infant^ and fo of all others who 
may commit wony. St. PI, C. 6 *. tap. it. 

A woman at this day may have an a^wal of robbery, 
fifr. for ihe is not reftrained thereof, a Bft. 68. 

Adjudged, that an etfftal of rebbtty may be brou|^t by 
fhe party robbed twmity years after the ofience committed, 
and diat he fltall not be bound to bring it within a year 
and a day, as hemnfi idiaapptal of murder. 4 £sm. 16. 
Butibe courts of law would now fcaice permit a prolectt- 
tion aftor foeh a length of dme, ualefi good caufe could 
be Ihewn vyhy it bad laot been fotmer commenced, aa 
the oSbadCr bad fled-die kingdom, imd was but juft 
returned, t^f. . If one roan rsArfeveralperfens, every of 

the m may have spam/; Hkewifo if the rfihtrkx an^ted 
at the fiat of «», heftitdl be toad at the fwt of dm reft, 
es their appt^t were commenced before the attainder,; 


I bam. Air. 494, In apptai ef ribbtry, the pUintiftmuft 
declare of all the things whereof he is robbed, or they 
ihall be forfeited to the king ; for the appellant can have 
reftittttion for no more than is mentioned in his appeal, 

3 Inft. 227. By the Year-book ai Ed. 1. 16. Reftitu- 
tioii of goods was granted upon an outlawtyg in appeal of 
rabbtry but a perfon having preferred an indictment 
againft a robber, and afterwards an appeal, on which he 
was outlawed, the plaintiff moved to have reftitution of 
his goods, and it was denied* 2 Leon. 1 oS* If the count 
or declaration in appeal of be fufficiciu, and the 

defendant is convidc^ at thefuitof the party upon thc^/- 
peeii\ lie ihall not be again impeached for the fame offence 
at the king^s fnit. 4 Rtp. 39. By Stat. cap. \ \ . 

the like reftitution of ftolen goods may be had on 
menus after attainder, as on appeals : and appeals of rape 
and robbery are now much out of ufe ; but the appeal of 
mar/er Bill continues, and is fometimes brought. blWe 
as to appeal Black. Com^ AgV. 308, and Ha^k. 
Pleas of the Qrewn^ tit. AppeaU where the fubjeft is fully 
treated, and in a very mailerly manner. 

to Iftntitt* This was ever efteemed ib great an 
intexfuption to national juftice, that even at the time the 
JtsiMre, Catholic religion was the religion of this Idngdom 
it was prohibited. By the Stat. 24 Hen. 8. appealing to 
Rome incurs the penalty of a prammire: and it is made 
treafon by 13 Blix,. cap. 2. 

Where an appeal in an tcchfiaftical caufe is mode before 
the biftiop, or nis commiffary, it may be removed to the 
archbiihop ; and if before an archdeacon, to the Court of 
Arches, and from the Arches to the archbiihop; and when 
the caufe concerns the king, appeal may be brought in 
fifteen days from any of the faid couru to the prelates in 
convocation. 24 JH. 8. e. 12. And the Stat. zt; Lf. 8. 
cap. 19. gives appeds from the archbiihop’s courts to the 
king in Cbanceryg who thereupon appoints commiffionera 
finally to determine the caufe; and this is called the Court 
of Delegates : there is alfo a court of commkEoners of re- 
view which commiftioii the king may frrane as ftipieme 
headp to review the definitive fentence given on efpeal in 
the Court of Dele^tes. On taking aw^ the iupremac^ of 
the pope in this kin^om, this power was lopged in the 
crown, as originally btion^ng to it- 4 Injt. 340. The 
dean of Wells was deprived of his deanery, by the com- 
miffary of the biihop of Bath and Wells g from which fentence 
the dean appealed to the archbiihop, who affirmed it; and 
thereupon he exhibited an apped^xo the king in Chanteryg 
but found no relief, for the king granted the deanery to 
one Turner. Bax anno 1 Mar. the <kpiived dean obtain^ 
another commiffion to the Delegates, and by their fentence 
was reftored to his deanery; and a^r the death of queen 
Mary, 1 Sliz. Turner had a commiffion of review, and he 
was reftored, . though it was infilled there ought to be no 
farther apped. Dyer 273. _ In the 39ih year of queen 
Elix. fentence being given in an ecclefiaftical caufe, the 
party i^ainft whom hM, appealed to the archbiihop, (Ac. 
who almmcd the fentence ; then he appealed to the Dele- 
gates, and they repealed both the former fencences ; on 
which the queen granted a commiffion ad rewdendum the 
fentence of the Delegates, and it was held lawful. Cro. 
EliXn 571. The biihop of Winchefter is made vilitor of 
Magddin college in Oxford} by whom the prefident of 
the faid college was deprived, who appealed to the queen, 
in Cbancqy : refolvcd, that the appeal doth not lie, for 
*tis out of the ftatutes 24, fsf 25 H. 8. Dyer 209. See 4 
Mod. X06. See Admiral. 

9 ppeac«nce^ In the law fignifieth the defendant’s filing 
common or fpecial.bail, when he is arrefted on any pro- 
cess out of ^C'courts at Wt^infter: and there can be no 
appearame in the court of B.R. but by fpecial or common 
bail. There are four ways for defendants to appear to 
a6Uons; in perfon, or by attorney; by Mrfons of foil 
age; and guardians, or next friend, by infants. 
Saw* i6e.. 

Qewnpn iavv, the plaintiff or defendant, de- 
mandani 1S!C imant, cQul4no€ ap{^ by attomew without 
the l^f^l warrant^by writ or letters patent, but 
ought to l^lldw hit fuit^n Jiis own proper perfon ; by 
rmon when^ there were but fow fiiits. Co. Lit. 128* 
,z Info 249. Bat it is now the common courfe for foe 
I V plaintiff 
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plaintiff' ot defendant^ in all manna* of aSioiH wliat 
^here may an attorney, to appear by attorney, aiul p at 
^ bis warrant without any writ from frie king for that 
pur^e. And therefore, generally, in all affions real, 
perfbnal, and xnixt, the demandant or plaintiff, tenant 
or defendant, may appear by attorney, h N. B. a6. 

But in every caft, where the party ftands in contempt, 
the court will not admit him to appear by attorney, but 
oblige him to appear in perfon. As if he comet in by a 
nf/ corfm upon an txhint. F. B. Or, if he be out- 
lawed. a Crt. 462, oilbte 

But by Stat. 4 5 M. t.A 

in any cafe, except for treafon or tel 


t8. PerTons outlawed 
Uony, may by 


be. not re^pbnfible or Ibijpiciout, the judgment will be fet 
afide ; for othaiwifo the defendant has no remedy, and 
any one may be undone by that means, 1 SM. ^ 

Attachment denied by the court againfi an attorney, 
who appeared for the plaintiff without a warrant; buf 
laid an adion on the cafe lies. Comb* 2. 

In adions by original, apftarmas muft be entered with 
the Filazer of the county ; and if by bill, th^ Aall be 
entered with the Prothonotary; and appemromces and com* 
jnon^ bail are to be entered and by the defendant 
within eight days after the return of the procefr, on 
which he was arreiled, lie. on pain of fbrfeiui)g5/. 
to the plaintiff for w^ich the court fliall forthwith award 


attorney to reverfe the fame without bail ; except where judgment and execution. 61 V.IS M* c.z\* If the 

ipecial bail lhall be ordered by the court. defendant does not and find bail, the plaintiff's at- 

In all caiea where procefs iffues forth to take the per- torney is to call upon the ffaeriff for the remrn of the 
fon’s body, if a common appianmuo only, and not Ipecial writ, whether the defendant be arreited, or pro- 

bail is required, there every fuch perlon may apptar in cced accordingly. 

On two mhils returned upon a Jem Csfia/fur 
they amount to a Jcire feti^ and the fSaintiff giving .me, 
the defendant is to up//uf*,^|[^udcpenc lhall be had 
againft him by default : and where ir defendant doth not 


court in bis proper perfon, and file common bail. 

LilL Abr* 8;. HilU zz Car, B, R, 

In a capital cafe the party muft always appear in per- 
fon, and cannot plead by attorney: alfo in criminal of- _ ^ 

fences, where an aa of parliament requires that the party I plead after abearance, judgment may be had againft him. 


ihould appear in perfon ; and likewiie in appeal, or on 
attachment. 2 Hawk, P, C, 141, 373. 

On an indidment, information or adion, for any 
crime whatfoever under the degree of capital, the defen- 
dant may, by the favour of the court, appear by attor- 
ney ; and this he may do as well before plea pleaded, as 
in the proceeding after, till convidion. 1 Lev, 146 
Kilw* 165. Dyer 346. Cro, Jac, 462. 

If hulbuid and wife are fued, the hufband is to make 
attorney for her. 2 SamrJ, 213, 

If an ideot doth foe or defend, he cannot appear by 
guardian, proebein amie, or attorney, but muft appear in 
proper perion $ but otherwife of him who ^comes nea 
temper mentis %. fet he lhall appear by guardian if within 
age, or by attorney if of full age. Co, lit. 135. b, z 
390t 4Cs. 124. 

A corporation aggregate of mam perfona cannot appear 
an perfon, but by attom^f and luch appearance is good. 
10 Rep, 3q. in the cafe of Sutton^s Hofpital, 

If a man is bound to appear in court on the firft day of 
the term, it lhall be intended the firft day in common un- 
derftanding, the firft day in fall term. 1 Lill, 83. 
% Leon* 4* In cafe the defendant's attorney doth receive 
a declaration againft his client foom the plaintiff’s attor- 
ney ; this obliges the attorney to appear td it : and if an 
attorney has a warrant from the defendant to be his at- 
torney in a foit depending in B* R: and he files common 
bail accordingly ; it has been held, that he muft appear 
by that warrant in all fuits againft the defendant in the 
fome term ; provided declarations are filed in the office, 
and copies delivered to the defendant, or bis attorney, 
who filed the bail, before the end of the term his bail is 
filed. For the defendant being, after appearance and bail 
put in, foppofed to be in cuflo 3 y of the marJhaU the attor- 
ney that appears for him is bpnd to receive any declara- 
tion that is brought againft him during that term. Comp 
Attorn, 

Attomies fobferibing warrants to appear^ are liable to 
a penalty of 5 A and attaeSment, upon non-appearance* 
And where an attorney promifes to appear for his client, 
the court will compel him to appear and put in common 
bail, in foch time as is ufoal by the courfo of the court ; 
and that although the attorney fay he hath no warrant for 
appearance : nor ihall repealing a warrant of attorney, to 
4klay proceedings, excufe the attorney for his not appearim. 


Style 208. Upon a party’s appearings errors in writs are 
%i many cafes falved, and the party may be obliged to 
anfwer as if there had been no fuch error. zHaswk, 302, 
Where the firft procefs in an inferior court is a capias 
which ought not to be, it is falved and made good by 
pearance \ for the defendant hath by his appearis^ a^it* 
ted the writ to be legal. For, in inferior 

courts, r^larly a plain$ foould be levied, and fusnmons 
iffued, and returned before filing forth the ca^as. On 
appearances a writ hath had its end, and the plaintiff lhall 
dcxrlare: alfo an appearance takes away all difeontinu- 
ice, and bad procefs be£i>re it. Jenk, Cent* 57. . 

By late ftatutes, where a defendant is ferved with a 
a^y of procefss in adlions of debt, lAe, under loA a com- 
mon appmranct ftiall be entered, or common bail filed by 
the plaintiff, if the defendant doth not appear within 
eight days after the return of the wnt 1 on mdavit made 
ot the lervice of the procefs. Stat* 12 Geo* i. c, 26. 
And a natko ihiiU be indorfed on the copy of the procefs, 
of the intent and meaning of the fervice, for the defendant 
to appears Set* by 5 Geo. z. c, 17. 

A wife may a} pear without her huiband. tFil/l Rep* 
part 1. 264* A man may appear before the return of a 
capias ad refpondendnm* Id, 39. For the appearance is 
to the foit. 

Appearance in perfon and by attorney are vei^ dif- 
ferent. Vide t Sid, 93, 322, 392. 4 Rep. 71, 1 

Lev, 8o« Ray. 59. 

Appearance by guardian and next friend. Vide /«- 

fantSs fifC. 

9 ni*nMnt, (apimdtn$) It a thin, of inheritanc., be* 
loagia, to another inheritance that is more worthy. Ataa 
advowion, common, court, ISc. may be afptmiant to a 
manor: emnmun of fiihiog, afptndm to a fieehohi: 
land nMemtaM to an office : ju church to a 

fife, fiut land it not afftnJmt to Iml^. both beinn (sor> 
poreal, and one thing corporeal mayffil be 
another that b corp(»^ ; but an incorporeal Ai". nff 
be apftudant to it. i Infi. lai. 4 %$p. 86 . Baaw. 
Abr. 500. A foreft may be appndam to an honoiir; ’ 
and waifs and eftrays to a leet. i Ca. Inft. 367. And 
incorporeal tjiings, advowfont, w<yt, courts, commons, 
and the like, are prcperiy,parcel of and a^tiuhmt to mr- 
poreal things; ai houfes, lands, i^anon, ISc. PhmiA. 
170. 4 jsp. 38. If temnt in tail of a manor wkre- 


who my 1 ^ compelled by Aecourt. ’ i i/tf. 83, 84. TSc j onto an adWfon is it diffieiM, and thediA 

mt the fame term he feifor fuilen an nrnnM»iAn • kv .liAVWraa*. 


defendant’s attorney is to file hit warrant the fame tennhe 
Spptar/, and the plaintiff the term he declares, under pe- 
nuties by Sfat. 4 5 Am, cap. 16. 

An attorney u not compellable to appear for any one, 
nnlefs he take hb fee, or back the warrant ; after uddeb 
the court will compel him to appear, i Saii. 87. 

If an attorney appean, and j[ud^ment is entered %ais|ft 


feifor fullers an ufuipation ; by the dilleillee’t entring in- 
to the manor, he u refiored to the advoudbn. 1 lijfi, 4^ 
But if one diffiftfe me of comment t^ptmUn* belonging to 
m^ nuaor, and during the diiihiftn I fell the manor; by 
thb the common u extinft fyt ever. 4 S, 3. ai. 11 
Xtp. 47. Common of ^vert caaoot be x* 

land; but to a houfr to be there. lao. 


bis client, the court will not fot afide the.judgmert, tho’ By 'foe^grant of a meffuage, foe erdmed andgardea will 
the attorney had no warrant, if the attorney be able and ^S» 

^ponfible : for the judgment is regular, and the phuotiff Apfatiuitt are ever by nnfetiptioB, and this makes a 
IS not to Ittficr when m no default ; but ii the attorney ^dtftiniftsoix 'b'ltweeu i^j^peiwiincs ond t^jj^urteBBBces, for 
4 i^par- 
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uAv in mne tafe ^ 

«f tf • VM at dus 4 ay gtunt to t nui and hU 
canaMaiil ftch a moor iw hw bciiAf, levant or coadk^' 
iijtti Ml tticitort or If ie graht to aOtWfaer oobuuob « 
d^w « tttrba^ in to be bBratot ^Milit 

tritMii liii tnaaor; by tbiide gtante, theft eoiiiimhi' aw 
M^purtenant to the manta-, mid IhaU pafs by tho^at 
famed' t in the Civil laev it is called M^MAas*. C». Lki 
lai. A. 

'Wh«t things nay be appendant, vide Ph.Ctm. 1051 Si 
104. 6 . .170. 

9 |iptninthl, The a^Utdt^s or pertiiieiieei of on eftate* 
earl of Nvrthamfttn gave ttf the knights tonphurs 
his manor of Mertctt in emt Oxan. -cum amniita appenditiijt 
ySaV.^Xienttet'sParoch. Aiitiq. 1 10. Hence oarpenticeii 
m pent-knt^, are called afpendiim imus, He. 

gapranaliej Of afennaj^. (Fr.}Ts derived from 
JenJo ; or theckt^a word nfemagt, fignifyiog a portion. 
Itirnfed for a cnHA’s part or portioB} and tipro^ly the 
Mrdon of the kin^s youger children in Franet, where, 
by a fundamental %w,^^Sbd the /«<Uf ^ o/raaegW, 
king's yottnger fons have duMhks, eoanttls, or bardnies 
granted to mem hnd their heirs, He, the reveriioa being 
referved to the crown, and all matters d regality ai 
coin^, and levying taxes in fuck tenatorks. Sptk^ 
Oi^. 

9mieii0m, The payment of money at the fcale or by 
weight. — Jhelit rtgt fntfxto appenfuram assmts i^iantm 
fariffimi Mnjtueta me^gnum psnm/ Nvaunnan^. Hift. 
£lien. edit, ^rale, 1. a. c^ tp. * " 

9 nila#j A duty is granted on ail .apj|lir/ imported into 
Grtaf Siitaia, to«e pmd bdbre landing therein^' by dear. 
10 Gtt. 2. e. 27.' . 

3 y what meafttie apples are to bb Add, ' ftd St. 
t. e. syv •• '• ■' ■ ■' ■: •' •' ; 

9 ptwMnKt Is a word alM Jh oM 
. dgnides to*-lean bn, or pviop SA wkjf-ih^i^ 1^4 
^nghnm amt. xvjt, JUhr. 

1311. ‘ ■ ■■' 

Upponm, To plei^ Or pawn.>^.iftrl^rd i 4 b>j 
Seim Jmuma nt» mtSiS Nttm/nMaM ilU*ffiOmt. Ntit-' 
hh. I. r. a. 

vmnQtlOttffieni} ( uf ftrt is mtmtwtmn) Isa divMMg d a 
rent. He* into parts, according at (he land ontdwdchiil 
iffnes it divsdM among two or tnore. If a A(dijj[d' m* 
covers part d the Iniid, a fedec ihall paj|>. hibdngttgud 
to that recovcved, ^ Wimt rehndnt in Mr ’hlpdl. 
Where the ledbr recovers part d the Eiad:. W'enmtl^dhF 
albrftitiue into part dieredi therent IheBIft 
I hfi. 148. If a man leaiet three acres, rendenng 
anft afterwards grants away due acre, jche rent bb' 
tffmhmi. t jy. (44. LeShs ftr. yeaft •imet for 
years, rcndring teat, ^ and a^ deyint this rent to 
force perfoas, rent inny be 
eat. if a leffise for lift or jteMs eider font, ftarfod(fo| 
part d foe land, foersd ibafl be«jljj|aiiviW bbtildiere' 
foe grantee d a renletfonge /eroh^ d foe fond, 

•HbiBit dl i» exxipM'nmmt 231. ArtasWfoaW, iSh- 
hqf oat of UAd,«^ not be nor flmlfo»g*' 

entitr, fo if one holds lands by fervlec yearly to 
dfoe lord; at foeh a foafi, a horfe. He. f )i^. Bnt 
'if part of foe fond^ ontdwMeh a rent‘foKlw’t$>es, ; 4 t~ 

aumh-Setf. , 

A' grantee -of « ‘mtx. mfofofoi pkfo of foie'fott|l fot.foe 
gfoiitds foil doth not extiigiifii foe rc^dfoii;' ifot;|t fltafi' 
'W i^ifofr«safo; for '.here foe gfofofo '.d'eafofoi 'afo’wlfo'tiib! 
ftiy, oniy' foe niwr.'' .isi.vlh."' 1:48. ’^On 'pfoatieif' of 
fona em'tit (iiucb a font ia Hhlng,' fotf'jmfo foifol forsgh- 
'jWfoisfo ifoifo. 4&r, pjoy. Aid ■■yfofoe- h^-'held 'fcgr- 
Ifofo M«dHifo’'rMr ire We-ih^. 

0f.^':>«iiir’maU he miiytfobfofo foe-Mlv^ 'lUd.; .iebi<;l 
ifpnfoiifondi 

Wltll \Wa': 

llrfoifoA 
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S tt d foe land fo whhdi'it ijl i^^ddat m appurteaank 
v^. Ifwhefoapmfonhas tsIsMmffpyiv 
/km awMftr, part of the land defcendl fo hitni this befog 
idite and nneenain canq.ot be oipttrthmMt' but if it fod 
been rsauase' svrtefo, itihoald have been, afpertiamF, i 
/y. 149. Gamiitiem generally are intire, and cannot be 
atpanimal by foe aft d the party. i Ain aay. 
A eentroB may not be divided or oMsr/isnr,/, ib as to fun* 
jcA a man to two aftfons. i Sm. 65. 

' 9 |ltn>;tlltR, (foom the Fr. nppartj Signifies properly foe 
revenue or profitwhich % tiiMg*^ngs in to the owner : 
and it was eommottl3Wttfed for a ccuody orpenfion. It 
hlifo alfo been ap|died to an aagmentatim given to u 
abbot out d the profits of a manor for his better fuppoTt. 

giud pr^Stka mamrii prmd^i tmtant apporfo jus/i- 
iet mam A. in fiAvtntkmm/kfttntmitmis fimfAvm 

rtMtr, Ht. Anno aa Ed. 3. 

fotgnfol of Afoltlf Oi The charging them with monby 
received upon their acconats in the Exchequer, firm, aa 
H 23 C»r. 2( 

fopwaffati of goods are to bo fwom to make true srt- 
pit^immi and valuing the goods too high, fliaU btt 
obliged to take them at the pnce apfnufid. Statnte 11 
Ed. I, Sint* dSm Bmmi. 

foppfenbje, (Fr.J A foe or profit npprmini is fob 
or profit fo M taken <or receivfo: Asm tH $ Bi/. 6, 
etip. 8. , 

tlpptentfoej/apprwfAifot, Fr. nppnmtt foon upprudn 
>fo learn) foignifiet a yonug perfon bound by indentures 
.to u tfodefinan or artificer, who upon certain covenants is 
10 teach him his mydfoy or tride t theft nj^rtuiat are a 
kind dboud^nwii,* dilfoiing only in foat they are ftrvants 
by ^venant, and for a bertain teimi nfuafly feven yearsi 
addfhfo'Urd for (he moft pin mow tipimblyi !MtFi 
t^j$. . ■ ■ ^ 

It mni te piMitfo ydfo 

. ’ ,■•'■■ '• - 'I ■ • ; ' , „i : • 

■ ■■ 't 'HKSiffoil)! 'Ar!' etnF i» e/Aktt 

’ odd foM'iifo iidWfo’ rAMt. 

' B. 'Ajrfo, t0»k» w jfim mti-gtvtemiAi 

■<■ . rfon iitir foMjfeforiMM, ' 'add itt 4 Alim 'mnmas Art 
ulte^pu/^kti ■ ■ 

Hi. ttmk* m* nt tiinrc/iA •wtihtm AfoKg 

jSmvnt iiH^phmie^pi 

IV. Ifym i^pprtmlm map tUftirt fiHhmtmt. 

V, erndhtm. 

' 4 , ' ' ' ' ' 

' X It foeifo OMy agreed, foit by the Oomnton law in. 

or ifoder foo igo of twenty>oiie yfors, cai- 
nd bliilphfoliidvfo appieiniceiib in foeh a minifor as to 
iatiffoi idMO lUffofoi fo sui iftidn d covenant, dr ofoer at- 
tion, agaMil^foi^'feir d^uudfogfoom their fcrviUe, or oUfor 
brewmn df 'foinr iideiitawt j which makes it necellkry, 
acoir^ng ah foe ufoal fonftici, fogotfoueof foeirfoiends 
to be bound'for foe ndthfol difcnaige of their offices, 
acpoidfog'fo fot (Kiim agseUd'Ott.* i t €». Ip. i . . a/y. 
i 19 * $Sd. g Info. 63, .Fary. 1$. And mtdfoftand* 
m fifth' d. Aim. r. 4. enafii, font although pifr* 
fons bound if^jienlioet ilfoll be wiiMn age in foe time of 
makfog dwir mdMtuwt, foey Aali be bound to ftrde for 
foe yOirs'fofoefoinifehtttrfopfo «s E^tbey wfoe at 
full ago at foe time d making d foem « it hafo been 
h^, (bit althosyi in bfomt may vfountarily bfod Mm.^ 
fttf an ifogieatfoft and if hi confosue an u|nettfoe« fim 
.ftvenyeafos'he ifolybmwfoebmeffiltooftbis nodei yet 
hfofoer w lifo Cfotatoott la#, nor by nny words d the 
ahavemeii^foMMd foddfo, lom a ieoiiret^ d obl»gmi<m^ 

bM Mm) Mt if he 
rnifoeimdiijiil^^^ nMm' anW oohfoft him in his ftr^ 


vice, dr< 
lifted 



|d’sl|n^;d pfoeej, ''fo hew hkn pa* 
to foe fofone': .thft no rmnedy liefo 
foab coynifo^ Get. Cm. 179. 

dnfoinAn’niRboiiltiee iwm hlsfoafter's 
ne-'liijM' oAer-ndtldOcfoe mafier may 
■i0m"aA! pt.tn&t'tipkaif the perfon 

ihfent' unmanned, aMl 
Mtbai^; '.''nfoy 'bfod himftif apj^ntfoe 
imifofofo with proper 'cove. 

nanti ; 
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^ ‘Hants ; which covenants, hy the cuftom of Lcfid(in% lliall 
' be ad binding ns if he were of ftill age. Mupr 15,4. 
% Btdft, 192. 2 RtL Rtf. 305. Palm. 361. 1 Idnd. 

2ji. z keh. 687. But a wau'rpanS apprentice is not, 
within tJjc cuilom of Londen^ to bind hinifelf being under 
twenty-one* jlrg. and agreed by all. 6 Med. 69. Mkh. 
z Ann. h. R. in the cafe of Bather v. Dennis. 

A fveeman’s widow n-ia/ take a maid affrenfke for fe- 
ven years, and inroll her as a youth; iflhe be above four- 
teen years old ; nnd if an exchange woman, that hath a 
Kuiband free of Londofii^iisizc^ f;^h etppretiiH'e^ llic Ihall be 
bound to the huiband ; and may ||e made free, at the end 
of the afprcnticejhipf if fhe be then unmarried, kex Lon-, 
dsnen. 48. 

By Seat. 5 EUz. c. 4. fsB. 35, The jufticcs may com- 
pel certain perfons under age to be bound as apprentices, 
find on rrfll^a] may commit them, Wc. And by Statute 42 
Bliz. e. 2. Churcliwardens and overfeers of the poor may 
.bind out poor apprentices^ by affent of two julUccs of 
peace. And pcTj/>ns receiving money with'^poor 
* tkes^ where money is given for placing fuch out, arc to 
give fccurity for repayment in ftven years, frr the bind- 
ing oiit others, tsfr. 7 Jac. 1. c. 3. And if any perfon 
rerdfe to accept a poor ap prentice ^ he lhall forfeit 10/. 
Stat, 8 fff 9 iK 3. Alfo juftices of peace and church 
wardens, iJc. may put out foot hoy ^ apprentice tp the lea- 
fcrvicc. 2 Ann. t. 6 . 

As to the manner of their being bound— 

By the Statute 5 EL c. 4. feB. 25. An apprentice muft 
be bound by deed indented* 

And as an apprentice can poly be bound by deed, fait 
is nccelTary, according to the culbm of fome places,r that 
fuch deed or indenture be inrolled ; as in Lendwt if the 
indentures be not ini oiled before the chamberlain within 
a year, upon a petition to the mayor and aldermen, iSe. 
a feire fat* ihalf iiTuc to the mader, to Ihew caufe why 
not inroJIed ; and if it was through the mailer’s default, 

. the apprentice mmy fue out his indentures, and be dif- 
charged ; otherwife if through the fault of the appren< 
tice: as if he would not come to prefent himfelf before 
the chamberlain, C^fr. for it cannot be lulled, unlefs the 
apprentice be in court and acknowled^it. 2 ReL Rep. 
305* Pa/m. 361, I Med. 271. 

Indentures are likewiie to be ftamped, and are charge- 
able with fevcral duties by aft of parliament. 

A duty of 6d. in the pound under 50/. and lasf. in the 
pound for Turns exceeding it, given with apprentices (eX' 
cept poor apprentices J is granted by ftatute ; to be pid 
in a month, within the weekly bills of mortality, and in 
any other part of Great Britain^ wiihin two mcuiths after 
indentures executed, isfe. And if the full fum agreed be 
• not inferted, or the duty not paid, indentures Ihall be 
void, and apprentices not capable of following trades; 
alfo the maners are liable to penalties. 8 Aan. c. 9. 9 
Ann. c. 21. 

By the Star. 9 Ann. r. 21. If the mafter Ihall negle^ 
to pay the duties within the time limited* he ihall forfeit 
50/. half to the king, and half, with full coils, to him 
who iliall fue. 

And by the Stat, 18 Geo. 2. cap. 22. fcB. 23, 24. If 
he fhall negleft to pay the |pme as aforefaid, he ihall, be- 
Jklcs all other penalties, forfeit double duty. 

But tlicre are feveral ilatutes allowing iurther time to 
pay the duties, and damp indentures, thro’ negleft omit- 
ted, iSc. Stat. 6 W 7 Geo. i« c. 2. 3 Geo. 2, And 

afts of indemnity of this nature are ufualiy paifed every 
two or three years. 

By the 20 6 . 2. cap. 45. fiB. 5. If any mailer, having 
forfei^ted the tlouble duty, (hall pay thef fame, and tender 
i^ie indenture to be damped, within two years after the 
determination of the apprenticeihip, and before /nit kmb 
lecn commenced for, the penalties^ the indenture (haU be 
valid, and the penalties difeharged. > 

ScB. 6, 7* And if after the mafter (haH JiaVo forfeited 
the double duty, the apprentice (ball in the prefence of, 
or by writing under his hand ligned in the prefence of one 
witnefs, require his mailer |o pay the lame, and the 
mailer (hall not do it in three months ; and, fuch apprentice 
fliiall At any time within two years after the detcniiinadon 
of liis apprenticefliip pay liic double duty, he may in three 


months after fech payment, demand of his moStiet dour 
ble the fum contTafted for in the indenture ; and, i/ nqt 
paid in three months after, may recover the fame by ac-* 
tion at law, with full colls. And the apprentice imme- 
diately after payment of die faid double duties, (if his ap- 
prenticeihip lhal] not be then expired) and fignilying by 
writing under his hand, that he dchies to be difeharged 
from his appj^nticelhip, ihall be difeharged accordingly, 
and (hall have the fame benefit of the time he hath ferved 
as he would have had in cafe he had been aifigned, or 
turned over to a new mailer. 

. SeB^ 8. And where .any profecution (hall be com- 
menced againll the mailer for the penalties, if the appren- 
tice ihall pay the double duty at any time in two years 
ai'd^r the end of his apprenticeHiip, he may thereupon ex- 
ercife his trade, and the indenture Ihall be and may 
be given in evidence. 


orMSed fotf 


II. With regard to their ieing pr^Med for ^ 

As by the Stat. 5 Eliz. tl^ulHces ^f peace have a 
power of impofing an appapflf^e a mailer, in confe- 
quence thereof an indiftmcint lies for difobedience to their 
orders, efther in not receiving, or receiving and after 
turning off, or not providing for fuch apprentice ; for 
^tho^ an acl of parli^ietit prekribes an eaficr way of pro- 
ceeding by complaint ; yet that does hot exclude the re- 
medy by indiftment. 6 Med. 163. i Salh. 581. 

The juiUces of peace may difebarge an apprentice not 
only on the default of the matter, but alfo on his own 
default; for in fuch cafe it is but reafonablc' that the 
contrafts* which were made by their authority, Oiould be 
diffolved by the fame power. Sktnr 108. ^Med. 139. 
z Salk. 471. 

Jnfiices map not only difeharge apprenticesp iut soap ohllge 
the m&fier to refund fart of the mon^. 

It hath been held, that an order on the matter ^to return 
money is good, tho’ it 1$ not averred that he had any with 
the apprentice ; for the order being to return money, is 
as neceffary a proof of the receipt of it, as if it had been 
exprefely alledged : and in this cafe the court kerned to 
be of opinion, that the juillces had jurifdiftion as to 
difeharging and obliging the mailer to refund, as well in 
other ifrades as thofe mentioned in the ilatute ; and that 
the Juttices are not obliged in their orders to fet forth all 
the ilcjps they take in their pi-ocecding, there being no- 
thing in the aft which makes it ncceffary, and that there 
was a known and cllablKhcd diftinftion between orders 
and conviftkms. Trin. 7 Geo. 2. its 2* » R. The king v. 
Amies. 


Jufices have lihevsife a povoer to fettle differences hetvjten 
mafiers and apprentices. 

By the Stat. 20 Geo. 2. e. 19, Any two juflices, upon 
cpmplaint of any apprefulce pox out by ihp paritti, or with * 
whom no more than $L was paid, of any mifuiagc, rc- 
fufal of necellaiy proviiion, cruelty, or otlicr ill treat- 
ment by his matter, may luiffn 9 Jia«^e matter' to appea£^ 
before them, and upon proof of tb^^mplaint on oath 
to their fatisfaftion, (whether the nmtter be prefen t or 
not, if fervice of the fummens be proved) to difeham 
fuch apprentice by warrant or certificate, for which no m 
(hall be phid ; and on complaint of the matter a^ainft any 
{ach atprentsce, touching any mirdemeanour, miicarriage, 
or ill behaviour, the juttices may punife the offender by 
commitment to the houfepf correftion, there to be cor- 
refted and kept, to hard I^ur, not exceeding n calendar 
month; or otherwife by difeharging fuch offender. Either 
party may appeal to the fettioiis, and the demrmination 
there is to be final. By 3^1 0. 2. r, 1 1. This aft is ex- 
Y^nded to fervants in huibandry, though hired for left 
than a year. 

With regard to the apprentices, it bath 

beto held, tliat an apprentice is amgnable. He can- 

not be bound nor difeharged without deed. 1 Salk. 6$. 
pi. 7, Mich. 13 W. ji i.R. 

Bat though an apprentice is not ajfgnalkt yet fuch af- 
Cgnment amounts to^ a contraB between the two 
that child ihould ferve the latter. i Salk 68. pi. 7. 
Mich. 1 3 W. 3. B. R. G^er v, Eteles patijhm 

L'Jcewife 



. A P P 

^ Likcwife, by the oaftopi of the city of Lunthu^ aii ap- i 
pftntU^j^y be turned over from one maftcr to another : ' 

• and if t&i mailer refufe to make the apprtnim free at the 
end of the term, the chamberlain may make him free : 
in other corporations, there muil be a mmd^mus to the 
mayor, to make him free in fuch cafe, bwvu^Ahr. 
4a 1, Wtiod'i Ufi. 51. 

£fut it hath been held, that tho’ jullices of peace have 
a jm-irdii^lion of difchaiging apprentices, and may biml 
them to other tnafeers, that they cannot turn them overs 
and therefore an order that an apprentice, whole ma&er 
was dead, fliould ferve the remainder of his time with bis 
in^ler’a widow’s feCond huibadU, was qualhed 1 becaufe 
diejufticcs have nothing to do a^at turning over an ap- 
•^prEmke j andjt^t tbo’ he ajqjlicd to them, that couW 
not gte theinajlltfifdidion. CituA* 324, , * 

It fea^agreed,\hat if a man be bound to inilra{t an 
apprentic^^a^ trade for feven years, and the mailer dies, 
that the conojUpn is difpenfed with, being a thing 
fonal ; but b«iiliiKjiund further, that in the mean time 
he will find hi!^in mrlf drink, and cloathing and ocher 
necclTarics, here the death of the mailer doth not ^iTp^nfe 
with the condition, but his executors Ihall be bound to 
perform it as far as they have a&ts. t Sid* 21^ .1 
K(i* 761, Sao. 1 Letu* 177. . ^ 

But if a perfpn h bound apprentice idfiicti of peace,, 
and the mader happens to die belore^ the term .expired, 
the jullices have no power to oblige his exeemor, by their 
order, to receive fuch apprentice and maintain him ; fot* 
by this method the e:^ecutcr is deprived of the lib^t^ of 
pleading fUne admfHfjiravii, which Ito! may do, in cafe 
covenant oe brought againii him, an^ mull maintain the^ 
apprentice, wfastlter he hath a<fcts ,|^ m«^ 

1 Sali* 66* i Si/o^* 405. ' It is'^'lfh^l^l^weyer^ 
executor or adminifirator may ppodter 

tet for the remaining part ' ' ' 

But it is Taid, that in this joC 
the cuflom of Loudfittr the executor 
ticc to another mafter of the fame .^atib,; ''i 

Whatever an apprentice gains ia the ufe cf Jmi; 

^ mafter; and whether he wasTegaBy bound or no, is not 
material, if he was an apprentice dt For 
inticing, an apprentice to imbe;dl goods^ mdh^ment wiU 
lie. r Soli* sSq. A mai|<?r may be &r not 

providing for,, or turning atway an ap|«t«iti^; If; a 
mafter gi^es an appiendcelicence to leave$iiq»:i)^cah 
afterwards be recalled* Mtfd* C^* 
monies, without the mafter’s 

his turning him away, but he aifift fn| ms bovem^t^, d 
FfiTH. 492^ By the cuftom of the city of isjS4^,aTi^mnn 
'may turn away his appmntice for gamihg. 241* 
Though if a mafter turns an api^nuce aWay bn account 
of nc^igence,-Gfr. equity may deeme him to itrfund p 
of the money given with hlm^ ;t 460^. As 
ho apprentice can be made withbuifc writing 5 fo none 
may be difehargedW his mafter, W by wming under 
hw hand', and^^p^e, allowance of ji juftice bl peaces 
byftatutc., -.''.i 

in. As /e tit . 

ty the ComuiOtt law no man fe 
Work in ^y lawful trade, or in more ^ 
his {lAca'fure. M‘:C»..-53.^ ^ s 'j-;:,/''. 

St) that without drt ^hof bb 

■ «ftrainc4 either .firot«r^T^btIeito| ,iq.^any>'Iawfi^l^aae» or. 
ding divefe ihywies *>r trades ^ IPS a® bf jpufe 

fiament made to reftrain any per^^ hemiht mull: he ta?^ 
ken- dri^Uyr hnd nef favonrabjy ii iffrmr 

ahee of .the Common M * . ■- <,v . \ 

'fe; h bha&<?d' by the j 

* .i| ^i«ll not he Uwfabtf»' W 

. f^;dfd^Jdo;liwrftt^^ my.i 

ofi <^pat&m,C^'ftt Ipi^ " 

any or-oc^bpationr ^ 

within.; 'wieaim. 'rf .er 

wp 3ther^:.feven 
;iii:mimnen arid. 




ll^VC; 
tn «|>pn^i 

; (Uiy; 
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apprentice, as is afdrefaid; br dfe having ferved as an api 
prentice, as is aibrefaid, lhall or will become a journey- 

P*l*' ®v^ery perfon 
willingly offending, or doing the contrary, fiiall forfiht 
and lofe for every default forty IhilUngs for every 
month.’ 

It hath been ruied^ that there are many trades within 
the pncral words and equity of this ikt, bcfid^s thafe 
which arc particularly enumerated thtrein ; ytt it feems 
agr^d, and hath fi%U4(ggLl)(^een adjudged, ihac in every 
indidment^ tfr. U^oirbe alledged; that it was a trade 
at Jife time tf, mShg tie Ji^tute^ fur the worils ther«i<»f 
are, e#ry era^f mifltry #»r eecupatim^ now Hjhd, Etfc. from 
whence it feems to follow, that a new manufadurc, 
which to all other purples may be called a trade, is yet 
not trade within this ifatufo. z SaU, 611. Palm, 
5a|,, \ Ship 175* 

Alfo it fcOms agreed, that the a$ only extends to fuch 
trades as imply miileiy and craft, and require Jkill and 
txperieueii that therefore merchants, hufoandmen, gar- 
deners, ore not within the ftatutej and on this founi 
dation it hath been held, that a hemp- Jrefler is not within 
th^ftapite, as not requiring much learning or Ikill^ and 
bein^ what eveiy hu^ddman doth ufe for his neceffary 
^oecauons. %Co* i jb. 2 190. CVe. Ceet* 490^ 

It is clearly agreed, that the loilowing the common 
trade; of a brewer, baker, or cook, U within the ftatutt, 
as unfltilfulncfs herein may be very prejudicial to the lives 
and healths of his majefty's fubjeas j but it is at the fame 
time agreed^ that the exerciiihg of any cf thefe trades in 
i m^8 i»wa houfo or famify^ or in a private perfon’s 
hottfe, is not i\Hlthm the reftramt of foe ftatute. 1 1 Ce, 
,54; Wk Ob. C/ir. 499^ 183, ail. Moer 886* 

g Cs; idb* S4^^i fdi* ^51. Brifig* 141, 

jpbt itixm& bi^eii held, that this ftutute doth not reltrain 

he bad Men an ap- 


iH^'^rkcKt 

.«er tCj, for fevm years. Wilfi 

•Rep.fitrtt, 16B. 

, Ic.;huh'b«.a Td[elvldt tKiit there is no oceafion fer any 
a&pip hktdwgt. , the fsllvmng . a irtu/t for fevea 

jjeeWt,. tt fumciei^i (lUaiificatibn. within die ftfttute. i 
iid'iRvA?, . z S^.-6i3.[ ■ , " . 

. iSy we a P. iff M, c. n, 5 e, 4. Alien* 

CbM diu^fiw 4;e j!eftr||ine<i,to-ul<s my hiiudier<tl't ot trade 
i^^ii^|nt!St^e<!« uidef* they hayi.) ierved fevoa year* 
die ^idm, uhder the jMsnalty of 
I jav. B^t ithaifh t>ecn'tdjadged« 
.e^^Ridee. 'fen«l, ieveit year* . beyond &a, he 
Siidl l^;«)Ci^i]ed the {tennitib of the ftatitte. 5 SJiz. 
And fe'if iM fecv|s.feven year*, tho’he.was never bound. 
i fl|i,«eiiticA emy in the 

yfsftSf ' . tip their tnide* in . the ioiuity where 

^ opt theit time*. Stet. 

* So it rhati^een held, that fendag £veyean to a trade 
ettt.o|l.|fiq*/W and two in. Ai^/nieA i* iumdeat eo fatisfy 
thc.haihtei hdt thai thdte .luttit be a fervi^cf a full 
t^ie ei^fr»iii. or ont of A«g/W j ahd ^riefuro 

•<ervJn| five: J»eA. in. any jfonntsy, where by Jaw of 
the (bcHthtiiy mortitil Rbt will pot qnaliiy a man 

{to ufe; the fhule Co, im Lipw soul Sp 70. 

:#hd: ilitttttp ,t Xk. 7* It i* enaacd, 

w 'W^host having been 

fliplij^ipld and ptofecuiwd in the g<- 
iM'pf^lijliefiieane, or. a£!re3,iathe iaine 

or oiher> 

ihAK!|tl.pn4 ddtennihed in the afllfet, or 


Jintt.'bf 'the.;iteate in ...the fame county 
hfbhce'.'f^' bei.ew or in the leer 



|ic,|taU and not in any wife out 

iibnhty wheetj^ ihoU happen or 

-’.j . j, < ,f r , 

ruifili^ it hath been held, 

<dte King’* Bench « Bxchc- 
l^t ,' in the. fepie county 
«n,J^fag} fer the negative word* of 

‘the 
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th^ 0 atnte are not, tliat fuch Axits i&all not be brought 
in my ether eour/y but . that they Aall not be brought in 
my ether county ; and the prerogative rf thefe high Courts 
Aall not be rcllraincd without exprefs words. Cre. Jac. 
178. Ufih* 184. I Salk* 373. 

But where the offence is in a diiFerent county, fuch 
fuits in thefe, or any other courts out of the proper county 
feem to be within the exprefs words of the Itatute. Ueh* 
184, 327. Cro. Jac, 85. 

Infants voluntarily bindii^g apprentice, and 

contimiiiig feven years, lhall havc\ 3 ie benefit of their 
trades ; but a bond for their fervice il&Ll not bind them. 
Cre.Car* 179. 

IV. vfr to apprentices acquiring fmlmeuts^ it nuill be 

neeejjfary to conjider the foilofi^ingjtatutes* 

By Stdt. 13 £5^ 14 Car. 2. c. 12. On complaint by. the 
churchwardens or overfeers within 40 days after any per- 
{on fhall come to fettle in any parifh, on any tenement, 
under 10 /. a year; two juftices (one of whom to be of 
the quorum) may remove him to the place where he was 
lafl legally fettled, either as a native, houiholder, fo- 
journer, apprentice or fervant, for the (pace of 40 days 
at the lead. 

By I Jac. 2. r. 17. and 3 0*4 UfM. c. ir. The find 40 
days (hall he reckoned, not from the time of his coming to 
inhabit, but from the time of his delivering notice in 
writing, and of th<; publication of fuch notice in the 
church. 

And by the faid (latute of 3 OT 4 Will, M. c. 1 1. 
/e&. 8. If any perfon (hall be bound an appre^itice by rn- 
denture, and inhabit in any town or parilh, fuch bind- 
ing and inhabitation (hall be adjudged a good fettlement, 
though no fuch notice in writing delivered and pub- 
liibed. 

By 31 Gee. 2. e. ii« No apprentice boand by any deed^ 
writing or contra^, not indented^ being lirft legally 
Bamped, (hall be liabib to be removed from the town, 
pariih or place where he or &e fliall have been fo bound 
an apprentice, and re/ident forty days, by virtue of any 
order of removal, granted by two j^ftices of the peace of 
any county, isfr. or by virtue of any order of the juftices 
at their general or quarter feffions, by reafem or on account 
of fuch deed, writing or contract, net being indented enfy. 

ByS tatute 12 Jnn. Ji. i. t. /e^. z* If any Mrfon 
(hall be an apprentice bound by indcaturcf to any ]^rfon 
refiding under a certificate, in any pariih, townlhip, or 
place, and not afterwards having gained alegalfettlement 
in fuch pariih, tic. fuch apprentice, by virtue of fuch ap* 
prenticeihip, isfe. (hall not gain any fetdeiaent in fuch pa- 
h(b, &r. but every fuch apprentice fliall have his (cttlement 
in Aich pariih, as if he had not been bound apprentice. 

And by the 9 xo /T. c. xx. No perfon, who (hall 
come into any pariih by a certiheace, (hall be adjudged 
by any aft whatfoever to gain a (etdementin fuch panlh, 
unlefs he ihall bena fide take a tenement* ofgjjp/. a year, 
or execute an annual oftice in fuch pariftx> ^ftnd confe- 
quently not by apprenticcfliip..) Vide (however) Ca. ef 
Settlements 58. 

Where one is bound apprentice by indentnret it ouinot 
be di/charged but by deed or by fdiions, and a hiring after he 
is bound, or any confequences ariiing qpon fuch iiiring, 
are Inti rely void whilft the indenture fubfifts, and till it 
is defeafanced ; for when an apprentice ferves 40 dap, by 
virtue of the ij^cnture, he cannot gain anether /eithment^ 
tho* his mafier cen/ents^ becaufe he had a (ettlement by 
the fervice under the indenture. Admitted per 8 
Mod, 236. Pafeh^ loGee. Buckinpen pmifih v. Sevin^imk 

But binding an apprentice and ferving will not mikoM 
fettlement,' but the /ettlement mnft be ^ inhabiting^ which 
cannot be but where the party lodges ; per Fmtfcue and 
Bay mend J. 2 Ld, Raym. Rep. S. C. by name of 
The Inhabitants ef S. John Baptift in De^ixit v. The inhet^ 
bitants ef Bifhops Cannings. Vide Gafet ef Sittlements 
xi8. * 7 * 4 - B.R. 

A poor child being bound apprebdee wasaIBgned 
over to another matkr that lived in B. held he (hould 
gain a fettlement B. where his fecond mafter Jived, t 
Salk. 68. //. 7* Mich. 13 3. B.R. Cafier v. Jiclee 

f^rifij. * . 


Upon a fpeclal order of (eiiions the cafe was 
that an apprentice was bound to J. in one jpjmn, but 
by agreement ferved B. in another pari/h, and^e feftionsl 
fettled him with B. and by the court ; He gains a fettle- 
ment in the laft place; for a perfon may ferve his mailer 
in another pariih or place ; and altho’ he ferves another 
man, yet it is by coiifent of his mafter, and the benefit 
accrues to his mailer. Stran. 554,* Cdfcs of S. 153. 
Trin. 9 Geo. 1. Between the pariihes of Allhallew en the 
Wall and St, Oldve in Surry. 

The fin naas bound m apprentice te bis father, and the 
father ga<ve up his indenture to the foi), and bound him out 
te a fervice into another pirifie for a year, where he ferved, 
but did net cancel the indenture, and becomir^ p« ^/>r th m 
juftices ordered him laft legally fettled jfijkr pariih where 
the father lived, becaufe the indenturwmng ftill# force, 
his apprenticefliip continued ; per eur. The iiid^ture not 
being cancelled, the obligation of tlie appa^ice conti- 
tjinues. 6 Mod. 190, 191. 

V. As to their punifiment J^f^e^ic/tar offences, it h 
te be otferved. That 

At Common law, a fervant or apprentice, without 
any;^egard to age, may be guilty of felony in feloniouily 
taking away the goods of their mafter, tho* they were 
goods under their charge, as a ihepherd, butler, faV. and 
may at this day for any fuch offence be indifted, as for fe- 
lony at Commbn law ; but at Common law, if a man 
had delivered goods to his fervant to keep, or carry for 
him» and he canned them away animo furandi-, this was 
confidered only n breach of truft, but not felony, i 

Holds p. c. 505, m. 

Bor now by the ftatute of zi H. 8. cap. 7. It is enafted, 
that fervants guilty of a breach of truft in imbeziling 
money, goods, iic. delivered to them to the value of 40^ 
or above, aie guilty of felony : with a provifo neverthc- 
lefs, that the aft do not extend to apprentices, nor to 
perfoas uxider the age of eighteen years. 

By the aft of 27 if. S. te^i 17. Clergy was taken away 
I la this cafe, if the indiftmentwere laid (pecially upon the 
aft of 21 H. 8* fmd purftiant to the fiune, and by the aft 
aS Sb 8» eap^ 2. this aft of 21 H. 8. was made perpe- 
tual 2. hut by the aft of I £d. 6 . cap. iz. thefe afts were 
bodi r^ealed ; but again, by the aft of 5 MHz. cap. 10. 
this«aft of 27 S. 8^ was re-enafted and revived ; but it 
did not revive the aft of 27 H. 8. for taking away clergy* 
But now hy 12 Ann. cap. 7. clcr^ in fuch cafe is taken 
from fafts committed in any houfe or out-houfe, except 
as to apprentices under the age erf* iifteen years robbing 
their matters, x Haleys P. C. 666, 667. 

The ftatute however extends only to fuch as were fer- 
vants to the owner of the goods, both at the time they 
were delivered, and al(b at the time when they were 
iloletl. X Hawk. P. C. 92. 

Therefore a recei^'tr, who having received his mafter’e 
rents runs away with them; or a fervant, who being in- 
trufted to fell goods, or to receive moi^iy dug cm a bond» 
fells the goods, (Ac. and departs withtnh rnoni^, is ixot 
witlxin dm ftatute; but that a fervant wife receives his 
mafter’s goods from another fervant, to keep for the 
mafter, is as much guihy as if he had received ibttit from 
the mafter^s own hands^ becaufe fuqh delivery is looked 
upon as a delivery by the mafter. Dyer 5. pi, 2, 3. j 
Infi. 105. X &nt»k. P. C. 92. 

As to apprenti&Jhipi yide Black. Cm. 1 P, 427, S. 

^gflO^atfon, {appreprioBo, From the Fr. c^roprier) 
Is the annexing of a benefice, originally juris divini fA m 
patrineeme nulBtet, to the proper and perpetual ufe of feme 
religioas houfe, bifeoprick, college, or jtpiritual peribn, to 
enjoy for ever. And when appropriation is ixxade, the 
patron is ^rpetualiparfett^ andxtam perpetual ihftxtutioit 
and indoftion ; for theai^rop^ion alone is afuftlciene 
atotffion, tAc, Pknad. 499 * , T6 make an appropria* 
die king’ll licence is to he bbeaiii^ in Chemeery, the 
eenfent of the ordtaaiV, ^ patron and incumbent, whe^e 
the ctnirch is fiill , and of the dioce&n, and patron, if 
thC' benefice is void. Plowd. 496. 15 R, 2. c. 6 . 

Appropriation made during the vacancy of the benefice 
ss executed immediately ; and when the church Is^ fiiU^ 
by apt wojds^ the patron is conMtuted pnrfen, after it 
^ becomes 
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becoml't^id. ii J8r/. ii. An appi^priatinn teay be 
%y the fcin^ alone, where he hiasfelf is patron ; as when 
by letters patent he grants theadvowfon which he is fesfed 
of in right of his crown to a dean and chapter, 
Ploavaf. 499, No appropriation can be made without li* 
cence of the king* 8 Repi 11. Nor may it be properly, 
unkfs to a fpiritual per/bn capable of the cure : it may 
be to a biihop, and his lucceifors. Dativ. Jir* 5 1 J* 

The adi of endowment by the bifhop might be made, 
cither in the a^t of appropriation, or by a rubfequent a£t 
and e ieparate inftrument; which is mentioned in this 
places that in feurching for endowments in the regiftries 
Xd! >ii>opr^^or the court of augmentations, neither the 
one not theVKr Should be negleded ; for altho^ a fepa- 
rate ad!br indrum^ of endowment may not be found, 
yet it is p^tble the endowment may have been made in 
the adt of a^Wopriation. Gii/. 719. 

Upon the »llu^an appropriation, an annual penfion 
was referved tQ^h2Fb>0ipp and his fucceiTors, commonly 
called an and payable by the body to whom 

the appropriation was made^ The ground of which re- 
fervation, in an antient appropriation in the regiilry of 
the archbiihop of QanUrbury^ is expreifed to be, ^ & 
lecompence of the profits which the biihop would oflier- 
wife have received during the vacation of fuch chure)ies* 
Qihf^, 719. 

Where appropriations are made, a vicar is to be en- 
dowed to ferve the cure : and formerly in licences of ap- 
propriation, it was expreflfed that the dioccfaii ihould aifo 
provide a convenient fum of money to be yearly paid out 
of the fruit.;, towards the fuftentation of the poor of the 
paxiih. 15 2. <* 6. A vicarage endowed may 

not be appropriated ; but it may be united to another 
church, or to a dean and chapter, or college, with the 
king’s confent. Hoh^ 307. 

A vicarage by endowment becomes a benefice diitind 
from the parfonage. As the vicar is endowed With 
rate revenues, and is now enabled by the law to recover 
his temporal rights, without aid of parfon or patron ; fib 
hath he the whole cure of fouls transferred to him, by in- 
ftitution from the bifhop. It is true, in feme places, both 
the parfen and the vicar do receive inflitqtion from the 
bifhop to the fame church, as it is in the cafe of fint* 
€ur€4 J the original of which was thus : the reftor (with 
proper confent) had a power to intitle a vicar in his 
church, to ofEciate under him ; and this was often done; 
and by this means, two perfens were infHtuted to the 
fame church, and both to the cure of fouls, and both did 
aftually officiate. So that however the reftors of 
furw, by having been long excufed from refidence, are 
in the common opinion difeharged from the cure of feuls, 
(which is the rrafen of the name) ; and however the cure 
is faid in the law-books to be in them kabitudiUr only ; 
yet in ftridlncfs of law, and with regard to their original 
inilitution, the cure is in them as much as it 

is in the vicar. 19* 

• The parfon, by makingf the endowment, acquires the 
y-v patronage of th!e vicarage. For in order to the appropria- 
tion of a parfonage, the inheritance of die advowfon was 
to be transferred to the corporation to which the church 
was to be appropriated ; and then, the vicarage being de- 
rived out of the parfonage, the parfon of common right 
Aufl be patron thereof. So that if the parfon makes a 
teafe of the parfonage, (without making a fpedal referva- 
tion CO himfelf of the right df prefent^ing to the vic^^) 
the patronage of the vicarage patfeth as intideht to it, 
\ i^t it was held in the 21 Ja* that the parithioners may 
preferibe for the choice of a vicar. And before that, in 
the i6 Jm. in the cafe of and UndirhiU, it was 
declared by the court; that tho’ the advowfon oi^ die vi- 
carage of common ri^t is a^^endant to the reftory, yet 
it mav be appendant to a manor ; as having been re- 
ferved fpecklly upon tKo apprOpriacimi. Cr/44 7 19- 

appwprierisns cannot regularly be granted over, 
neither can it endu^ longer than die boay fpiritual to 
which it wm ar fiM' appropriated, becaufeby the appro-^ 
priacion not'on^^ftogim mid tiths do pafe, triiich ought 
be granted nwi^if^dmt could be gftmtra over, but it alfo 
giveth the perfon; tb whom the appropriation is made, a 
^irititaf it' makes him parfon of the church, 
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and fuppHeth inftitutioh airdl indUffioh, tvhich being tfi^ 
higheft parts of a truft, canhos for that reafon be afligned 
over, and therefore every inftrument of appropriation runs 
thus, ( *uix.J That they and then- fitcc^ors lhall be parfons^ 
and not they and their ajjigns ; for by the ufual words, 
that they fliall hold the church io their o*wn u/e^ they arc 
made parfons. Hoh. 307. l^right verfus Gerardi 
But thofe to whom granted may make leafes of the 
profits. Rlenwd, 49Q^Mjf dktt an appropriation a clerk 
is prefented to th^l^op, and inflituted and indhatd, the 
benefice returns to its former nature, and the appropria- 
tion is diflblved* 7 Rep, 13: But if Icflee for years of 
an appropriation prefents theretoy this di/appropriation 
fliall nen: bind him in the reverfion. Dan*v, J13. If a 
feme endowed of an advowfon appropriate prefents to it, 
the appropriation is difTolvCd. t I/iJi, 46. If a man re- 
covers the advowfon in writ of right,' this difappropriates 
the church : and diffolation of the fpiritual corporation 
difappropriates an appropriation. Though approprtauoii 
cannot properly be made, except to fpiritual perforis, and 
their fuccefibrs ; yet by the ftatute y H, B. the Wng’s 
patentees (although laymen) are rendered capable of par- 
fenages appropriate of diflTolved monafleries ; but thefe are 

f encrally called impropriations. Appropriations have 
cen judged an abufe and robbery of the church and pa- 
rifh priclTs, {ffr. Ketmeds Paroch. Antiqi 433. 

The form of a gritnt of appropriation* 

S Ciatls quod nos dedimus^ £5" r. diecano lA eapltule icdeJieB 
etifhedralis^ i^c* Advocation* redoriee ecclef^ petro^ 
chtalitf dOt fjV. Hahtnd* iA ienend, fifr. iijdem decemo lA 
capituio ^ fuccejbriius fuis in perpotuum. Et uUerlut fdatis 
per pr^f ernes quod nos de gratia noftrajpeclali ac author itate 
mfit* ftpta Juptema lA HcUfiaftUdf qua nunc fungimur^ pro 
nobis f hetredibut CjT fuecejoribus mftrU cqncehmut lA lUen^ 
tiam dafnus tf^diSt, dtetino \A eapttulo lA fuecejoribus fuis 
reAoriatn (A icekfiam prerdiSt, fuands ter mortem, refgna*^ 
tionemp vil deprinmthnete, aut per atiquem alium modum 
quemeunqui nfacart eontigei^itp immediate in fuos proprhs ujus 
tenete fibifA JuccrJforibus fuis in perpetuum pojfint (A nsaleant 
ahfque moUftationt A impedimento nofiro, karedum aut fuc* 
cefOrum' uoftrorum, ac hoc ab/que aUqua prafentatione, in^ 
dttAieA^t admijpone alicujus ineumbentts ad tandem re&o^ 
riatk in p^&um fiend*, ac uUerius* f 

An appropriation by thfe patripuor firft founder, is 
thus ; Eg^ A* B. de, 6 cc* concejfi eeclejiam iA advocationem 
meant de H* cum terris lA decimis omnibus ad earn pertinent 
tihus, decano dtp tAc, 

Vide, on the fubjeft of appropriation, Black* Com* 1 V* 
385. 6. 

^PVtOpitan Cdmmttittarit^ To difeommon, and in- 

clofe any pai^l of land, that was before open common. 

Anno D* 1299. The prior and convent of JBurctfier, 
granted to the reilor of AJherugge and the bon hommes of 
that place, quod fibi appropriare, lA ineUtdero pro 
miuntaie fua tres acras de communi 'paftura in Blakothorn 
iAc* Paroch. Anttq. 336f ^ 

(approbare) To augment a thing to the ut- 
mofl : to approve land is to make the bed benefit of it, 
by increafmg the rent, iAc* 2 Infi* 474. 

SpplOhement Is where a man hath common in the 
lord’s wafle, and the lord makes mi inclofure of part of the 
Wade for himfelf, leaving fufikient common with egrefs 
and regrdfs fot the commoners. Jteg* Jud* 8, 9, If 
there be xfot (ufliCfeht common left for the 'tenant, he 
may have a writ of ajfife, and fliall recover tn ble da- 
mages. Stat* 3 lA Ed* 6. r. 3. And a commoner 
may break down an inclbfare, if the lord doth inclofe 
part of the bommon, and not leave fufiicient room in the 
if any, upon' Jud title Of approvement, do 
make a w ditch for thatpurpofe, which afterwards 
is thfoM wwh in the i^ht by perfens unknown, the 
townie sdje^hing 1>e ^drained to make fuch hedge, 
iAc* fot which there if d noAantet writ. Stat* 13 Ed, 1. 
c* 46. 2 474. , App^v^ement is to be only by in* 

clofure; and the lord miy not, by the datutes of approve*, 
metit, dig pits for gravel, or coal, (At. i Roil* Ahr* 90, 

P 4PJ. 
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g Rfj* 112. Approvement may be made between 
neighbour and neighbour : though one of them dwell in 
another town, if the commons join together ; and if the 
lord hath common in the tenant’s ground, the tenant 
may approve, z hji* 475. The common is to be 
common appendaftt or appurtenant^ to be fubjeft to ap- 
provcmeni, and not common in grofsto a certain number. 
The word ^provement is alfo ufed for the profits of the 
lands themfelves. Cfomp. 2 "^*^^**S*‘ ftatute 

of zoH,^, makes mentionoK^nd newly approved. 

F, N. 71. Approvement ann, 43 iff//*, c. ii. is the 
fame with improvements — Idem approveamentum. — Cum 
omnilui approveamentis aliis ^rtinentih fuis* Mon. 
Angl. 607. See father title JtlCioture^ and Black, 
Com, 2 F, 34. and 3 F. 240, 1. 

9 pp? 0 bev, or (aptrobator) Is one that con- 

fciTing felony committed by nimfelf, appcaletJi or ac- 
cufeth others to be guilty of the fame crime. He is cal* 
led appro'ver in this fehie, becaufe mull pra^e what he 
hath alledgcd ; and that proof was by battle, or the 
country, at the cle£iion of him appealed : and the form 
of this accufaiLon you may find in Crom^t, Juft. 250. 
Sec alfo Brailon^ lib. 3. Staundf. PL Cor. 52. if a per- 
fon indidlcd of treafon or felony, not difabied to accufe, 
upon his arraignment, before any pica pleaded, and be- 
fore competent judges, confeficth the indictment, and 
takes an bath to reveal all treafons and felonies that he 
knoweth of ; and therefore prays a coroner to enter his 
appeal, or accufation a^inil thofe that are partners in 
the crime contained in uie indictment ; fuch a one is an 
approver. 3 Jnft. 129. H. P. C. 192. Though the 
approver is fworn to difeover all treafons and felonies, he 
is not to be an approver but of the oiTence whereof he is 
ludlClcd: and this accufation ofhimfelf, and oath, makes 
bis accufation of another of the fame crime to amount to 
an indiClment ; and if his partners are convicted, the 
king is to pardon him, as to his life : but he ought not 
to be fuffered to continue in the kingdom. Coroners may 
award procefs to the /heriiF againlt appellees in the fame 
count), on the diftovery of the approver: and the juftices 
of gaol delivery, {ffr. have power to award procefs in any 
county to apprehend and try them. 2 Haavk. PI. Cor. 
208. * A man may be an approver againft any perfon 
vdthin the realm, if there be fuch a perfon, and^e be 
named of the county where he dwells j but if there be no 
fuch perfon, the approver (hall be hanged for his falfe 
appeal. Jbid> 206. When a perfon hath once pleaded 
Not guilty, he cafliftt be an approver, 3 hft. 129. 
And pcrlbns attainted of treafon or felony iliall not be 
approvers ; tlicir accufation will not then be of fuch 
credit as to put a roan upon his trial, 2 Havok. 205. 
Vide 5 H. 4* cap. 2. as to charters of pardon. 

Infants under age of diferetion may not be approvers : 
and it being in the diferetion of the court to fuifer one to 
be an approver, this method of late hath fcldom been 
praclifed. But we have, in cafes of burglary and robbery 
on the highway, what feems to amount to the fame, by 
flatute ; it being ordained, that where perfens charged 
with fuch crimes, out of prifon, difeover two others con- 
cerned in the crime, they lliailtbavea pardon, lie. Stat. 
5 Ann, f. 3 1 . 

9 pp^Ober 0 j Anno 9 H. 6. Bailifls Of lords in their 
franchifes are called their approvers : and approvers in the 
marches of U'alee were fuch as had licence de vtndre C 5 f 
acheter beads, iAc. But by the Statute 2 Ed. 3. c. iz* 
approvers arc fuch as are fent into counties to increafe the 
farms of hundreds, i^fc. held by iheriffs. Such perfons 
as have the letting of the king’s demefnes, in fmall ma- 
norsk are called approvers of the king ( approbatores rtgis) 
anno 51 Jfif. 3. And in the ^tat. 1 Ed* 3. c. 8. SheriiFs 
are called the king's approvers. 

To take to his own ufe or profit, vix. do-- 
mini vaftorum IS bofeorum^ iSc. Appruare ft poftlmt do 
vaftisi idc. W. 2. c. 20. 

9 |l|KirtcnanC( 0 ^ (pertinemia) Derived from the French 
appartoniff to belong to, fignifyahings both corporeal and 
incorporeal appertaining to another thing as principal : 
as hamlets to a chief manor ; and common of pafture, 
piicary, (^c. Allb liberties and fervices of tenants. Bri/. 
imp. 3^ If ft grant common of eilovers to be burnt 
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in his man6r, thefe are appurtenant to the m^r ; for 
things appurtenant may be granted at this da)\ Co, Lif. 
121. Common appurtenant may be to a houfe, pailure, 
Outhoufes, yards, orchards, and gardens are ap- 
purtenant to a meduage ; but lands cannot properly he 
laid to be appurtenant to a niedUage, 1 hill. Ahr. 91. 
And one ineiTuage cannot be appurtenant to another. 
Hid, Lands cannot, in the true fenfe of the words cum per* 
tinentiisi be appurtenant to the houfe ; but the word per* 
tinens may be taken in the fenfe of ufualiy Ictien or occu- 
pied with the houfe. Plovsd. 170. Lands (hall pafs in 
a Icafe or devife of a hbuie'with the appurtenances, as 
pertaining to the fame, when it hath been 
pied with it ten years or more ; whjcjiii».ijjtidged a fuifi- 
cient time to make it appertaining ^ the hou^J. Cro. 
El. 704. i 

By the later authorities^ lands will ntjgfpafs by the 
word appurtenances y but only fuch thioK^hich do pro- 
perly belong to the houfe ; as whoet^ n>jln was feifed of 
two houlcs and of eighty acres "hf land^longing to one 
of them, known by a particular name^ and made a feoff- 
ment of the houfe and eighty acres to B. B. who made 
anther feoffineni to the faid feoffor, by which he took 
baA the fame houfe and lands, and forty acres more by 
another name; and about ten years alterwnrds he devtfed 
this* houfe and all the lands thereunto appertainingt to his 
youngeftfoni adjudged, dxatikio^ he ujed thoft forty acres 
voith the houfe for ten years andmore^ yet it would not pafs 
by thefe words thereunto appertaining^ bccaufe they were 
conveyed to him by a new, name. Palm. 375. Lftus 
Vk vfns Baker. Gcdb. 352. S, C. reported by the name of 
Knieht\ cafe. Cro. Car. 57. Hcasm verfus AlUn^ S. P. 
Huu. 85. S. C. Hit. Rep. 8. S. C. 

Lands, a common, t^c. mny be appurtenant to a 
houfe i though not a way. 3 Salk. 40. Grant of a ma- 
nor, without the words cum pertinent iis, ’tis faid will pafs 
all things belonging to the manor. Omoen's Rep. $1. 
Where a perfon hath a meffuage, ^c. to which eilovers 
are appurtetsant, and it is blown down or burnt by the a6l 
of God i if the owner re-edify it, in the fame place aud 
manner as before^ he (hall have the aotlent appurtenances. 
4 Rep. 86. A turbary may be appurtenant to a houfe ; 
ib a (eat in a church, cire. but not to land ; for the things 
muft agree in nature and quality. 3 Salk. 40. F/de 
tit. Appendant, and fee Plo. Com. 103. b. 104, b. 170. 
Alfo vide Coen. D. l F. tit. Appendant and Appurtenant. 

9 qtni 0 C, (aquagium, qunft aquas agium, i. e. aquasdu^s 

IS aquajgangium) A water-courfe. Non liceat alkui 

de catero facere dammas vel fordas aut alia impedimenta in 
allquihus landeis, voatergangiis, fofiktis Jive aquagiis com- 
mussibus in marifeo praAkh. Ordin. Marif. de Romney 
fad. temp. Hen. 3. & Ed 1. p. 72. 

9 rftbimt, (ad curiam domini) Was intended of thofe 
who held by the tenure of ploughing and tilling the lord’s 
lands within tf.c manor. Spelm, Ghjf. 

9 race, (angl.) To rafe, froi?^^ French arracher, 
evellere. 

9 tclb 0 , In araho conjurare, /. e. To niake oath in the 
church, or fome other holy place ; for according to 
Ripuarian laws, all paths weie made in the church upon 
the relicks of (hints. 

9 rAtri|m ^errse. As much as can be tilled with one 
plough , — Hoc manerium eft y> aratror um , Thorn, anno 616. 
Aratura terras if the (ervice which the tenant is to do for 
his lord in ploughing his ianll. 

9 rb(ttat 0 ^, (Lat.J Is a private extraordinary judge 
between party and party, chofen by mutual conient, to 
determine controverfies between them, ff^^eft. Symb. ft&. 
21. And arbitrators are fo called, becaufe they have an 
arbitrary ^wer ; for if they obferve the fubmillion, and 
keep within due bounds, their fentences are definitive, 
from which there lies no appeal, 1 Roll. Abr. zqi. 
The award of arbitrators u definitive, and being chofen 
by the |>arties, they arc not tied to fuch formalities of 
law as judges in ocher cafes are ; and yet they have as 
great power as other judges to determine the matters in 
variance ; but their determination muft be certain, and it 
is to be according to the exprefs condition of the bond 
by wliich the parties fubmit thcmfelves to their judgmenc 
i Nelf. Abr. 234. Dyer 356. The Chancery will pot 

give 
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give relief the award of the arhitrdtm^ txtept it 

be for corruption > £!fr. And where their award is not 
flriftly binding by the rules of law, the court of equity 
can decree a performance.' OfUfic, Ref. 279. i yern, 
24. But when arhitraton make their award upon one 
day, they cannot make another award between the parties 
on any other day { nor can they do it part at one time, 
and part at another, altho* all the times are within the 
fubxniilion. 26 Hen, 6. 52* i9 iien, 6. ia. Yet the 
arbitrators may agree upon a thing one day, and of an- 
otlier thing another time, and at 1^1 make an award of 
the whole. 47 3. 21- t Mod, Entr, Engl, 262. 

but one arbitrator^ which happens, 
where the matta Is. referred to two, and they cannot 
agree, but it to bc^etermined by a third perfon, it 
is called \Rep, 98. But the arbitrators 

are to refufe* amiVj^claTe they will make no award, be- 
fore the umpire fliC^pr oc eed : though an umpire’s award 
fhail be good whel^ tn^arbitrators make a void award, 
which is no award. M Lill. Abr, 170. It is faid an um- 
pirage cannot be made till the arbitrators time is. out; 
and if any other power be given to the umpire it is not 
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good, for two perfons cannot have a feveral jurifdiaiorj# relating to a marriage portion, may be fubnxitted. 16 


mences an adlion upon the fpecialty afterwards, he forfeits 
his obligation. 1 Roll, Abr, 242. 2 Cro, 447. 

An annuity is not determinable by award, for it is 
reckoned in nature of a freehold, and therefore cannot 
pafs without the deed of the party. 9 Utn, 6. 60. 14 

Hin. 4. 19. 3 Hen, 4. i Roll Abr, 266. 

It has been doubted, whether Icafcs for years, being 
chattels real, could be transferred by award ; therefore 
it Teems fafeU when the c^lTiI^bveily rdates to thefe, that 
the palties be bound iqpfmutual obligations to perform the 
award,^ and then if the arbritators award that one fhail 
affign, transfer, the leafe to the otherj if he refufes, 
he forfeits his obligation* i RoU, Abr, 242. 9 Cs. 78, 
S Co, 4^* ^ 

Cauies criminal are not arbitrable, becaufe they ought 
to be punifhed for the common good. Weft, ^yinh, fart 
2. feE, 33» 

Alfo cauies matrimonial feem not arbitrable, becaufe 
marriage ought to be free, and religion difallows the fe- 
vering thofc whom the church hath joined. Weft, Symb, 
fartz,/eQ,\i, \ Roll, Abr a 2j2. But the damages 
a perfon fullained by a promife of marriage, or any thing 


at one time, i Mod, Ref, 

The arbitrators are perfons iridifFerently chofen, to de- 
termine the matters in controverfy according to their own 
minds, whether they be matters of law orTad; infants, 
perfons excomn tunicate, outlawed, ^c, may be arbitra- 
tors ; for every perfon muft ufe his'own dii'eretion in the 
choice of his judges, and being at liberty to chafe whom 
he likes bell, cannot afterwards objeA the want of ho- 
nefly or underftanding to them, or that they have not 
done him jufticc. Weft, Symh. i fart^ fe^, 27* 

The arbitrators are perfons trufled with the autho^ty, 
and it is not within their power to a^ign it. 

Neither natural nor legal difahiliim do hinder any one 
from being an arbitrator; if they are incompetent judges, 
-the fault is in thofe that chufe them. 

Before wc difmifs this article, it will be necefftry 
briefly to confidtr, n^sbat things may be fubmitted to arbi- 
tration, and by nuhtm. 

It is held clearly, that all chattels perfonal,' and per- 
fonal aftions, fuch as trefpafs, confpiracy, maintenance, 
and things of an uncertain nature, may be determined by 
arbitration, and the right transferred by naked award, 
though the fubmifllon were not by deed ; for thefe being 
transferrahle by the party himfclf without any felemnity, 
whatever the parties themfelves could do, may be done 
by the arbitrators, who are their fubflitutes, and ftand in 
their place; and if on thefe fubmiflions without deed, 
the arbitrators award one party a fom certain, he may 
bring an adion of debt for it; but if the award be of 
doing fome other thing, which is beneficial to him, he 
mufl have his adion on the cafe. 22 Hen, 6. 39. 9Ca. 
78. 1 Roll, Abr, 2i2. 

Bonds are generally *asf<)cated and exchanged between 
the parties at variance, to perform the award, for the 
^^nqnperformance of which amon of debt may be brought 
^ onuic bond. The defendant may pray oyer of the b nd 
and condition, and then plead according to the nature of 
his cafe, and the plaintiff reply thereto, or demur, oc> 
cafion requires ; fo that the whole of the ckfc will by 
thefe means come before the court, 

A debt on a fpecialty or reegrd, tho’ certain, may be 
fubmitted and transferred by an award, amongft oiber 
things^ but not by itfelf. 1 Lev. 192. But freehold, or 
inheritance of lands, cannot be determined ^ arbitra- 
ment ; and therefore there cannot be a partition by an 
awaid; for freehold doth not pafs wiimat livery, i 
Roll, Abr, 242. So the interefl; of ai\ eftate for years 
cannot be transferred by an award ; for it is a chattel real. 
I RcU, Abr, 242. CoHtr, Dyer 18 J. a, in marg, z Leon, 
104. Cro,Sliz, 2x3. 

If a man be . bound to Aand to an awar(|^ and the 
arbitrators make an award, that Ismd fttatt be conv^idi 
if the party refufes the conveyance, he forfeits the obli- 
gation. 1 R^ll, Abr; 24^ So, if an award be, that one 
fltall pay fo much in fiittsfaQion of a fpecialty ; though 
^ fpecialty is not thereby difeharged, yet if he com* 
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Debts due by specialty cannot be difeharged by na8 
ked award ; but if the fubmiflion were by bond, the 
award would be a good bar, for one fpecialty may be 
diffolvcd by another. 1 Hen, 7. 16. L Dyer 51. 6 
Co* 44 * 

A certain and fixed debt is not difeharged by an award, 
but the end and defign of an arbitra&>n is to reduce 
uncertain deb^ and dutfes to a certainty ; and to award 
a man a certain debt is to give hiih no more, nor do any 
greater thing for him than was done before, for now he 
can have but an a^lion, and that he might have had before, 
and to give him lefs chan he had before is to do him a 
manifeit injuftice, 'which the arbitrator cannot do. Crs* 
Jae, 99, 447, 647. 3 Hen. 4. 4. 4 Hen, 7. 6, 10 
Hen. 7* 4. I RoH, Abr, 2t$4. 

Submiffions arc likewife general; zf, of all controverfies, 
debts, dues, bV. and here the arbitrators are not obliged 
to determine all matters difclofed, but their arbitration 
of fome things will be good, tho’ the^ leave other things ' 
undone; but where the fubmiflion is fpecial or contS- 
donal, ita fuod an award be made of all controverfies 
depending, they ought to determine all matters whereof 
they have notice, becaufe here by the exprefs words of 
the authority, 1 do not own his determination, unkfs all 
matters in controverfy are fettled ; and tlicrcfore to de- 
termine one without the others, is to adt contrary to the 
authority ; but if upon fuch a fubmiflion, the arbitrators, 
make an award but of one thing, it (hall be intended 
there were no others to make an award of, unlefs the 
other fide fliew there was, and that the arbitrators had 
notice thereof. Cro, Elix. 839. Cro, Jac, 200, 355. 
8 Co. 98. Dyer Zl6. 1 Roll, Abr, 257* 1 Band, 32. 

1 Bronjonl . . 63. 

As to the fer/ons vobo mey fuhndt to arbitration^ it is to 
be obferved, that - 

Perfons that cannot contradt, cannot fubmit to arbitra- 
tion, therefore femes covert, and perfons compelled by 
thread and imprifonment cannot fubmit. 9 3. 23. 

10 Hen, 6. 14, 19. Latch 27. 

The hulband may fubmit the chattels he hath in right 
of his wife to an aiyard, for lie may difpoie of them. 
Style 351. March fly 78. 

If ^e hufoand fuomits to arbitration the chattels the 
wife hath as executrix or adminiftratrix, this ihall bind 
the wife, becaufo the wife cannot perfonate any one with 
out the hofoand during coverture. 21 Hen. 7. 29. i 
Roll. Rip,, 269. Cro, Jac, ^7. 

If an infapt fubmit to arbitration, he may execute or 
avom itiat elcdUon, as he may all other his contradls. 
13 Hen, 4. it, to H, 6, 14. March Ml » 141* i 
Jones 164. l Lev^ if, 1 Rol, Ahr, 730. 

Perfons attainted or outlawed cannot fubmit to arbitra* 
tion, for they have no prtmerty, and cannot by the law 
controvert any thing. 3 Hen, 6, 26. 5 Hen. 7. 16. 

A dean 
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A 4 «an without the chapter* a mayor y^ithout his com- 
"mowalty, the maftcr of a college or hofpital without hw 
fellows, cannot fubmit to an upward* for the fubmiinon 
has the force of a contrafl, and they cannot contrail 
without them. 21 4. 13. 

If one party and the deputy, dr attorney of the other 
party fubmit to an award, this is well enough, for the 
aft of my deputy is xny own aft. 21. 1 /Je//. Mr 

244. 2 Med. 228. • 

If feveral perfons do a trcip 2 R|^^nd one of the wrong- 
doers and the party to whom it isoonc fubmit to arbitra 
tion, and an award is made, the other perfons iliall take 
advantage of it by way of extinguiftment of the crcfpais ; 
the fame Jaw where the party releafes to one of them; for 
in both cafes a fatisfaftion really is, or is prefumea be 
made, and a man cannot receive a douhk cempen/ation for 
the fame wrong, i Salk. 70. Cartb. 412* 10 Hen. 6. 

12. e. 41. Rd. Abr. 268. An award may be good 
in part, tho' bad in part. Wilf. Rep. part 2. 267* 293. 
See more j;oncerning this. head under title A^ard. 

9tbittailtCllt, (arbitrium) Is the fentence or determi- 
nation pronounced by arbitrators, and publilhcd when 
* " And arbitrament is cither 



bifhop of the county paladne of Chefter, itg||^crefted by 
king/fe/r. 8i and annexed by him to the arehbilhopritk 0 
Turk ; the county palatine of Durham ; CarhJIc ; and the 
ijle tfMani annexed to the province of by king 
Ilen.B. but a greater number dais archbifhop anticntly 
had, which time hath takcji from him. i Injl. 94. 

The arcbbijbop of Canterbury is now fliJed mempQlita- 
tins primes totius AngUa \ and ilic archbijhep ot York 
filled primas* Isl metro^olitunus Anghtr. 1 hey are called 
nrcbbipcpi in refpett cf the bifl'.ops under iJitm; and mc- 
tropoHcaiis, becaufe they wert* confeciatcd at Hrlt in the 
metixapolis of ihe prSviucc. 94. Both the y/ 

htjhops hai'e diftinCt provinces, .wherein ilr^V; 

gan bifhops of feveral diocefes, under 

them. And each hath two concment juri||pftion.s, one 
as ordinary, pr the biihop hi/JTclf witi^^his diocefc; 
the other as fuperintendant throughoutj^whole province 
of all ecclefiaUical matters, to corrc^imd fupply the dc- 
fefts of other biihops. The arAmjhJ of Canterbury hath 
the privilcg<!f to crown all the kiiiy of England \ and to 
have prelates to be his oflicers ; as for in dance ; the bi^ 
Jhop of Lendo^ is his provincial dean ; the bifliop of fVin* 
his chancellor; the bifliop of Lincoln, his vice- 


they have heard all parties, hn^ arbitrament is cither his chancellor; the bifl^op o\ Lincoln, his vice- 
general, of all aftions, demands, quarrels, £sfr. or fpecial, Chancellor ; the bilhop of Saiijbury, h« precentor ; the 
a feme certain matters in controverfy : it may be alfo biihop ot farc^tr, his chaplain, (Sc. It is the right of 


abfolute, or conditional. 8 Rtf. 98. To every arlifro- 
ment live things arc incident, i. Matter of controverfy. 
2. Submidion. 3. Parties to ^c fubmiffion. 4. Arbi- 
trators. 5, Giving up the arbitrament., Hardr. 44. 
Arbitrators can*t refer arbitrstment to others, if thc'fub- 
mif&on be not fo ; but air arbitrament that one ihall re- 
Icafe to another, by advice of a certain perfon, this is 
good ; becaufe 'tis a reference only for the execution of 
it. Jenk. Cent. 1 29. Submiffions to arbitrament arc 
ufually by bond ; and the parties who bind themfeJyes 
arc obliged to take notice of the award at their peril ; 
but things relating to a freehold ; debts due on bond ; 
or on certain contraft; criminal offences, ISc. are not 
arbitralle. Danis. Abr. 5 1 3. tp Rep. 78. l Rol, Abr. 
244, 342. See Arbitrator. Vide Com. D. \ V. 4 ^*» 
tfr. 

jlteaCtfOBtapblcaj/w ^graphwum jud^ewum. This 
was a common cheft with three locks and keys, kept by 
certain ChrilUans and Jews, wherein all the contrafts, 
mortgages, and obligations belonging to the Jews were 
kept, to prevent fraud ; and this by order of K. Rich. I. 

Hoisedeus Annals, 745 ’ 

'A fervice of keeping a bow, for the ufe of 
the lord to defend his calUc. — ^Johannes de, tfc. qui tenet 
de dom. reg. in capite per ferjanUam arclicria;. Co. Lilt, 

Je^l. 137* 

(archiepifeopus) Is the chief of the clerp 
in his province, and is that fpiritual fecular perfon, who 
hath fupreme power under the kin]^ in all ecclefialtical 
caufes : and the manner of nis creation and confecration, 
by an arMipop and two other biihops, lAc. you may find 
in the Stat. 25 Hen. 8, c. 20. An archbij^p is laid to 
be inthroned, when a bifliop is faid to be inflallcd ; and 
there arc four things to complcat a bifliop or archbipop, 
as well as a parlbn : firil, Slcftion, which refemblcs pre- 
fentaiion ; the next is confirmation, and this refemblcs 
admiflion; next, confecration, which refemblcs inflitu- 
lion ; and the laft is inftallation, refimblcd to induftioq. 
3 Salk. 72.. In antient times the archhipop was bifliop 
over all England, as Awflin was, who is faid to be the firtt 
archhipop here ; but before the Saxon conquefl: the Bri- 
tains had only one biihop, and not any archhipop. 1 
Roll. Rep. 328. 2 RoU. 440. 

But at this day, the ecclefiaflical flatc of England and 
Wales is divided only into two provinces or arch bilhopricks, j 
to wit, Canterbury and York. Each archbifliop hath with- | 
in his pro.yincc biihops of feveral diocefei, I'hc arch- 
bilhop of Canterbury hath under him within his province, 
of ancient foundations, Rocheft^, London, Winchefier, Hor^ 
uuich, Lincoln, Ely, Chicheper, ^Salifiury, Exeter, Bath and 
Wells, Worcefter, Comntry and Litchfield, Hereford, Lande^, 
St.Dansid's, Sanger, and St. A/aph; and four founded by 
king Henry 8. crefted out of the ruins of diffolvcd mo- 
naileries, viz. Ghuctfitr, Brifiol, Peterborough, and Oxford. 
The archbifliop of York hath under him four, uivc. the 
I 


^ ^ „ of 

the archhipop to call the biihops and clergy of his pro- 
vince to convocation, upon the king*s writ: he hath a ju- 
rifdiftion in cafes of appeal, where there is a fupppled 
default of juilicc in the ordinary; and hath a Handing ju- 
rifdiftion over his fuffragahs : he confirms the elcetioa 
of biihops, and afterwards confecrates them, fslc. And 
lie may appoint coadjutors to a biihop that is grown in- 
firm. He may confer degrees of all kinds ; and cenfuru 
and excommunicate, fufpend or depofe, for any juft 
caiflfe, tsfr. 2 Roll. Abr. 223. And he hath power to 
grant difpenfatiops in any cafe, formerly granted by the 
fee of Rome, not contrary to the law of God : but if the 
cafe is new and extraordinary, the king and his counfej 
are to be confultcd. Stat, 25 H. 8. He may retain 
eight chaplains : and during vacancy of any fee, he 
is guardian of the fpiritualties. Stat. ibid, and z\ 
H. 8. 

The archbifliop of Canterbury hath tlic precedency of 
all the clergy ; next to him the archbifliop of York ; next 
to Jiim the biihop of London ; next to him the bifliop of 
Durham ; next to him the bifliop of Winchefier ; and then 
all the other biihops of both provinces after the feniority 
of their confecration ; but if any of them be a privy 
counfellor, he Ihull take place next after the bifliop of 
Durham. 1 Infi, 94. 1 Ought. Ord. Jud. 486. 

The firfl archbifliop of York, that we read of, was 
Panhnus, who, by pope Gregorys appointment, was made 
archbifliop there, about the year of our Lord 622. 
Godol. 14. 

The archbifliop of York hath the privilege to crown 
the queen conioxt, and to b<;^|)gr perpetual chaplain. 
Chamberlain^ s Prefent State $5* 

The archbifliop of Canterbury is the firfl peer of 
realm, and hatli precedence, not only before all the otrar 
clergy, but alfo (next and immediately after the blood 
royal) before all the nobility of the realm ; and as he hath 
the precedence of all tKe nobility, fo alfo of all the great 
ofiicers of ftatc. God. 13. 

7 'hc archbifliop of York hath the precedence over all 
dukes, not being of thc^blood royal ; as alfo before all 
the great officers of ftatc, except the lord chancellor. 
God. 14* 

^VCbUCACOn^ {archidiaeonusj Is one that hath ecclefiaf- 
deal dignity, and jurifdiftion over the clergy and laity 
next after the biihop throughout the diocefe, or in fome 
part of it only. ^ Arehdeacofts Iwd antiently a fuperinten- 
dant power over all the parochial clergy in every deanery 
in their prccinfts ; they being the chiefs of the deacons ; 
though they have no orig^inal jurifdiftion, but what they 
have gtit it from the bifliop, either by prefeription or 
compoficion ; and Sir Simon Degg tells us, that it appears 
an archdeacon is a meer fubftitute to the biihop ; and what 
authority he hath is derived from him, his chief office be- 
ing to vifit and inquire, and epifeopo mmciare, ISc. lu. 
ancient times archdeacons were employed in fervile duties 
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rf coBc^g and diftributing alms and offerings $ but at Of this ikt mote 4 J37, But he canndt cite any 

length* by a perfonal attendance on the bifhops, and a perfon out of the diocefe of another, unlefs it be on ap- 
delegation to examine and report fome caufes* and com- peal, tsfr. 23 H, 8. c. 9. In another fenfe the dean 
miffions to vifit the remoter parts of the diocefes, they of the arches has a peculiar jurifdiftion of thii^teen pa* 
became, as it were, overfeers of the church; and by dc* riflics in called a deanery, (being exempt fiom 

grecs advanced into confiderable dignity ^ and power, the authority of the bifliop of of which the parifh 

Lanjranct archbiihop of Canterbury^ was the firft prelate of Bonjn is the principal. Jljjie I^ribns concerned in this 
in England who inftituted an archdeacon in his diocefe, court, are the judge, a^cates, regillers, proflors, 
which was about the year 1075. And an archdeacon is And the foundation 0^ fuit in thele courts, is a citation 
now allowed to be an ordinary, as*hc hath a part of the for the defendant to appear; then the libel is exhibited, 
epifcopal po\yer lodged with him. He vilits. his jurif* which contains the action, to which the defendant muft 
oiw^iuji once ev^sjy year: and he hath a court, where he anfwer; whereupon the fuit is contelled, proofs arc pro- 
may inflid^cnance, iu(pend, or excommunicate perfons, duced, and the caufe determined by the judge, upon 
prove wills, \grant adminiitrations, and hear caufes cc- hearing the advocates on the law and fad; when follows 
clcfiaftical, i^h^fubjeft to appeal to the bifhop of the the fcntcnce or decree thereupon, 
diocefe. It is ofigaart of the office of an archdeacon to This court (as alfo the court of peculiars, the admi- 
examine caudidat^pfcftholy orders, and to induct clerks ralty court, the prerogative court, and the court of dcle- 
within his jurifdidwn, upon receipt of the bifhop's man- gates for the molt part) is now held in the hall belonging 
date. 2 Qro. 556.* i Leas^ 193. WoodU Inft. 30. to the^college of Civilians, commonly called Dodors 
Archdeaconries are commonly given by bilhops, who Commons, Floy* 21, 
do therefore prefer to the fame by collation : but if an. From this court the appeal is to the king in Chan- 
archdeaconry be in the gift of a layman, the patron dotlr eery ; by the 25 Hen* 8. r. 19. 

prefent to the bilhop, who inftitutes in like manner as to 5rcbitC0, (archima^ from area^ a cheil) The Rolls^ or 
another benefice 5 and then the dean apd chapter do in- any place where antient records, charters, and evidences, 
duft him, that is, after fome ceremonies, place him in a belonging to the crown and kingdom, are kept; alfo the 
flail in the cathedral church to which he belongeth. Chancery^ Enche^uer office^ £s^f. And it hath been fome- 
whereby he is laid to have a place in the choir. IVat/* times ufed for repofitorics in libraries. 

<•.15. SItctfeCittenc, Surprife, affrightment. — To the great 

Archdeacons, by the 13 14 Car, 2. r. 4, are to read areriefment and eficf^Jemnt of the Common law, Rot^ 

the Common Prayer and declare their aifent thereunto, as Farl* 2i Edw, 3« 

other perfons admitted to ecclefiailical benefices ; and alfo ^tferbatt, The edi£l of the king, commanding all his 
mufl fubferibe the fame before the ordinary : but they tenants to come into the army t if they re&fe, then to be 

are not obliged by the 13 Elis, to fubferibe and read^he deprived of their cilates, 

thirty-nine articles ; for altho* an archdeaconry be a be- ^tetltate. To rent out, or let at a certain rent,~ 
nefice with cure, yet it is not fuch a benefice With core Rkhardus de Armeitone hallsntus stfoemVifeKingsford m- 
as feenis to be intended by that flatute, but only fuch be- Utiofe for ntieleniiam diHos religiofis de eadem fi/carm 
nefices with core as have particular churches belonging to ejecit^ 13 iffim domino fuo arentari fecit in 1 2 fot* quos idem 
them. Watf c, 15. And they are to take the oaths siominus fer 6 annos recepiu Confuetud, Domus de Faren* 

at the fefiions, as other perfons qualifying for offices. don, MS. ^1* 53* 

The judge of the archdeacon’s court (where he doth 9tgtntutn lllintm. Silver coin, or pieces of bullion 
prelide himielf) is called the official. Wood*s lufi* 30. that antiently pafled for money. By Domefday tenure f 
By the flatuce of the 24 Hen, 8, r,. 12, An appeal Ixeth fome rents to the king were paid in argento eJbo, common 
from the archdeacon’s to the biffiop’s court* filver pieces of money ; other rents in lihris urjis V fen^ 

And it hath been alfo held, that where the archdeacon Jktist in metal of fnll weight and purity: in the next 
hatli a peculiar jurifdidlion, he is totally exempt feom the age, that rent which was paid in money, was called blanch 
power of the bifhop, and the bilhop cannot enter there, fearm ; and afteiwards nuhite-^rent ; and what was paid in 
and hold court ; and in fuch cafe, if the party who lives provifion, was termed blacA masL Spelm. GlolT. 
within the peculiar be fued in the bifhop’s court, a pro- Srscntuttl IDei, God’s money ; /. e. money given in 
hibition fhall be granted ; for the ftatute intends that no earncli upon the making of any bargain ; hence comes 
fuit Ihall be per fultum : but ifi the archdeacon hath not a arles^ carnetl.— — Adam de Holt ntendidit quintam partem 
peculiar, then chfc bilhop and he have a concurrent ju- manerii de Berterton Henrico Scot, (jf cepit de preediSto 
rifdidion, and the party may commence his fuit either in Henrico ms denarhs de argento Dei free manibus. Placic. 
the archdeacon’s court or the biffiop’s, and he hath elec- apod Call. 2 Ed. 3. 

tion to choofe which he pleafetfa : and if he commence 3tgil, or Clay, lime, and fometimes gravel; 

^ the bilhop’s court, prohibition fliall be granted ; alfo the lees of wine, gathered to a certain hardnefs. 
for if it fhould, it would confine the bifliop’s court to Leno Fr\ DiB. 

ae^ermine nothing but appeals, and render it incapable 3rgttmeiitofU0, A word which fignifies ingenious^ men- 
of having any caufes originally commenced riitre. Z.. tioned by our hiflorian Heuhettgenfis, In piSscrie quoque 
Rcym, 123. opera argumentofa wocamus. Lib. 1. c. 14. 

An archdeacon is a minifterial officer, and cannot re- Vticuim ilebatio, An old fportive exercife, fuppofed 
fufe a churchwarden eleded by the parifh. Ren v. Mar* to be the fame with running at the quintal, 
tin Ricty iL,Raym* 138, • bWC, To dub or make a knight. Anno Dm, 

9rcbc0 tiCoutt, (curia de arqtbusj The chief and mofl 1144* 10 Sieph. Ego Brientius flius comitis^ quern bonus 
antient confiftory court belonging to the archbtlhc^ of rex Hcnricus nutrMt £jf cui arma dedit i 3 honorem^ A. D. 
Canterbury for the debating of fpiritual caufes. It is fo 1278. 31 Ed. 3. Arma capere is to be made a knight, 
called from the church in London^ camtxmuly called Kenneths Paroeh^ Antiq, p. 288, And in Walfngham^ p. 
MaryLeBewt (where it was formerly held) which chutch 507. Die Dommua in FigiHa Purtfci^ionis Eawardus ju- 
is named Btrw Church from the ftceyk which is raifed by ntenh fufeepit ari&a militaria. The word arma^ in thefe 
pillars, built arch^ifct like fo many Bent bows. Cwr/* places, fignifies only a fword ; but fometimes a knight 
The judge of this court is ftiled the Dean of the Arches^ or was made by giving him the whole armour. — Lanfrancus 
Official of the Arches court: he hath extraordinary jurif- Dorobernen^ ^/copus cm lorica induit^ 13 galeam capiti 
didlion in all eccleisaftical caufes, except ^at belong to %mpofmt?ei^e regis fitio militiee cingulum in nomine Dei 
the prerogative court; alfo all manner of appeids irom einxit, QxdericUs Vitali$,*lib. 8. de Henrico, ^c. 
bifhops or their chancellors or commiflaries, deans and 9tmfi Htbira, A fivord and a lance which were ufuallv 
chapters, archdeacons, firft or laft are diredied hi- given to a fervant when he was made free. leg. Wiu. 
thcr : he hath ordinary jurifdidlion throughout the whole cap, 65. 

province of Canterbury, in cafe of appeals j fo that upon 9tma tMltimi Sharp weapons that cut, oppofed to fuch 
any appeal made, he, without any farther examination of as arc blunt, which only break or bniifc. BraB. lib, 3* 
the c^e, fends out his citation to the appellee, and his Arma moluta plagam faciunt, fitut gladius 13 huju/modi : 
inhibition to the judge from whom the appeal was made. Ligna atero (3 lapidts, bru/uras, orbes (3 Htus, quijudicari 

"n. i non 
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Serna VkibMmt Tfaiie wae wlien a man was con- 
vi&cA of treafoii oriaWy : thas oar hlAorian Kniibunf 
4 >eakii^ of Hingh Sfis/ir^ tells »Sj PrJmo ^fiiirunt ipn 
unu •viJhmenUfi 4m ariDiSi^ri reveifatu. £1^. 3. /. 2546. 

Snniftaitft Is a Ibrt of pdlrnnK^nt decreed or impoied 
on an offender by the judge, ^idabnfi. Uh. }. p. 97. 
tValfigbamf p. 430. At Ifirfl it was to carry a Addle at 
his b^ck in token of fubjefUoti, AW// ^efiigHi 
uguefirem Jellam ad /atisfaciendum hmmeru ferrate Brmf* 
ton fays, that in the year 11 76, .the king of ^cots promiled 
king Hittn 2. at York^ Latutam W* fellamfuam fuper eitan 
^andi Petri ad perpetuam bujat fuljedionis mmoriam offetre, 

Stntigerij A title of dignity, belonging to ftich gen- 
tlemen th^at bear arms : and chefe are either by curtejy^ as 
fons of noblemen, elded Tons of knights, Or by ere- 
atioHi fuch as the king’s iervants^ &r. The word emi- 
geri has been alfb applied to the higher fervants in con- 
VCJJ ts. Paroch, jfniif, 576. See EJ^uire* 

Srniour and 3 rtn 0 , In the underilanding of law, are 
extended to any thing thata man wearsfor his defence, or 
takes into his hands, or ufeth in anger to drike or cad at 
another. Crompt. Jufi. 65. Jrm arc alfo what we call 
in Latin injigniay enfi^ns of honour ; as to the original of 
which, it was to didinguifh commanders in war ; for die 
antient defenfive armour being a coat of mail, Csfr. which 
. covered the perfons, they could not be didinguiihed, and 
therefore a certain badge was painted on their ihields, which 
was called arms \ but nor made hereditary in families till 
the time of kinjg Rich* i. on his expcditioii to regain Je- 
ru/alem from the Turks : and befides ihields with armsy 
they had a dlk coat drawn over their armour y and after 
wards a diff coat, on which their arms were painted all 
over^ now the herald’s coat of arms* Sid* Rep. 352. By 
the Cojtunon law, it is an offence for perfons to go or 
ride armed with dangerous and unufual weapons : but 
gentlemen may wear common armour according to their 
c|uaHty, tff. 3/W i6d, (Sf/. St* do defen/* part* arm* 
*rhc lung may prohibit force of armsy and puniih offen- 
ders according to law ; and herein cfveiy fubjcfl is bound 
to be aiding. Stat* T Ed. i* None di^l come with force 
and arms before the king’s joAices, nor ride armed m an 
affray of the peace, on pain to forfeit their armoury and 
fuffer imprifonment, bPc* z Ed* 3. r. 3. 

Imbezilling the king’s armour felony. Stat. 31 Elix 
€. 4. Armour may be exported. 12 Car. t. c. 4. fed. 

10. Uiilefs prohibited by proclamation. 12 Car. z. c* 
ftd. 12. Importing arms or ammunition prohibited. 

1 fac. 2. c, 8. 

As to arms for neceffary defence, vide B/ack. Com. i F. 

As to riding or going armed, vide Black* Com* 4 / 
148, t?V. 

Stnalta, arable grounds* This word is mentioned in 
DomeJdajfy tit. EJ/ex. 

Urnaiftla, arnoldta ; A /prt of difeafe that makes the 
hair fill! off, like the alopeciay or like unto.a didemper in 
foxes. — '^Detnde uterque rex incidit in mgritudiuem quam 
arnaldiam n/uanty in qua ipji ad mortem ufque labpr antes ca- 
pillos fuos depojuerunt, Rog. Hoi'eden, p. 693, 

3lroinatan'u09 (hat.) A word often ufed for a grocery 
but held not good in law proceedings, 1 Vent* 142. 

9 rpen# or arpeuty Signifies an acre or furlong of 
ground: and according to the old French account in 
Domefday-boak, ioo perches make an arpent* The mod 
ordinary acre, called Parpent de Franccy is one hundred 
perches fquare: but fome account it but half an acre.*— 
Septem ocrai terree unum arpentum qum mt contingebani 
per efehaietam* Ex Reg. Priorat. de Wormflc), rol. 7. 
where arpen feems to be (bme qoanti^ lefs than an acre. 
Arpentaiofy a meafurer or furvayor 01 land. 

9 n|ttebof 0 > (Fr. arguebufep A ihort hand-gun, a call-, 
ver or pido) ; mentioned in ibme of our antient Aatutes. 
Lanv. Fr* Did* 

9 rracb* The fame duty and exafe payable for bran^^ 
dy and foreign fpirlts, and no more, (h^ be paid for ar- 
rack imported from die Eaf -Indies ; and the like allow- 
ance CO be made on exportation, iSc* St* 7 Gto* z* c* 14. 
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wtaicfffj {arraiatoresj Such officers as had the care of 
die foldicrs arttmry and whofe btifmefs it was to fee them 
duly accoutred. Stat* 1 2 R. t* c. 6* In fcvcral rrigna 
commiffionersdiave been appointed for this pur^fc.^ 

(from the Fr. arrangery to fet a thing in or- 
der) Hath the fame fignification in law : but the true de- 
rivation is from the French arraif ornery L e. ad rationem 
ponerty to call a man lo anfwer in form of law. A pri- 
foner is arredgnedy when he is indicted am^^ought to- 
trial : and* to arraign a writ of affife, hjio caiHe the de- 
mandant to be called to make the plaint, in 'manner 
as the tenant may be obliged anfwer. Inji* 262. 
But no man is properly arraigntd but at^^ fuit of the 
king, upon an indidment found agamp him, or other 
record wherewith he is to be and this arraign- 

ment is to take care tliat the prifoncr ^ appear to be tried, 
and hold up his hand at the bar, for the certainty of the 
perfon, and plead a fnfficient plea to the indidment. 1 
Inf. 262, 263. The prifoncr is to hold up his hand 
\iiiy in treafon and felony ; but this is only a ceremony : 
if he owns that he is the perfon, it is fufficient without it; 
and then upon his arraigwnent bis fetters are to be taken 
off; and he is to be treated with all the humanity ima- 
ginable. 2 Inf. 315. 3 Inf* 35. If in adion of Hinder 
for calling pne thief, the defendant judifies that he dole 
goods, and iffuc is thereon taken ; if it be found for the 
defendant in B* R. and for felony in the fame county 
where the court fits, or before judices of affife, Csfr. he 
ihall be forthwith arraigned upon this verdid of twelve 
men, as on an indidment. 2 Hale's Hif* P* C* 151.* 
The pleas upon arraignment are either the general if- 
foe. Not guilty ; plea in abatement, or in bar ; and the 
prifoncr may demur to the indidment; he may alfo con- 
fefs the &d, but then the court has nothing more to do 
than to proceed to judgment againd him. If he dands 
mute, and doth not put himfelf upon trial, he diall fuifor 
the penance pain fort fS durcy in cafos of felony, (^c* 3 

Inf* zt7* Standing mute, or not anfwcring direStly, 
in certain cafes, excludes offenders from clergy. See 25 
H* 8 . e* 3. — 1 Ed, 6* c. 12.— 4 g P* (S^ M. c* 4.-3 

lA i^W*lA M. c* 9. — 1 Ann* c* 9. 

By the Common law, if a principal is acquitted, or is 
pardoned, or dies, the acceff'ary Ihall not be arraigned. 

But vidC/ Stat* 1 Ann. cap* 9. and word Acceffary, For 
the folemnity of the arraignment auu trial of a prifoncr, 
fee Dal f* chap* l8j. p. gig, 

SIl'taFi (arraya five arraiamentum) An old French word, 
fignifying the ranking or fetting forth of a jury of men 
impanelled upon a caufe. 18 6. c* 14. And when 

vit^e fay to army a panel, that is, to fet forth the .men im- 
panelled one by another. F* N. B. 157. To challenge 
the array of the panel, is at once to except againd ail the 
perfons or impanelled, irrmfped of partiality, fcsfr^ 

Inf* 156. If the Ibcrid' be of affinity to either of the 
parties ; or if any one or more of the jurors are rcturnpdT'" ■ 
at the nomination of either party 1 or for any other par- 
tiality ; the array ihall be quaflsed* The word array alfo 
relates, in a particular inanuer, to military order, as to 
conduft perfons armed, VSe* Stat* 14 Car. 2* cap* 3. 

SltrearaSCOy farreragia, from the French arrierey retroy 
behind) Is taken for tr^nqiy unpaid at the due time, as 
rent behind ; the remainder due on an account, or a fum 
of money remaining in the hands of an accountant. 
When arrears of rent are prefomed in law to lie Atisfied, 

•uide Acceptance. 

Smttatitn, One fufpefted of any crifoe,— — 5 / autem 
akquit arredUtttS fkerit de morte alicujus periclitaniis capie^ 
tnr id imfrt/onetur*-*——OSic. Corouat. Spelm. Gloff. 

Smitattlff) arraignedy accufod. — *-^Stiphanus Rabmty 
ntk* htleefl* arreoatus IS ad rationem pojttus dehoc quody (Sc. 

Rot. Farl. 21 Ed. 1. 

Smntatfon, (from the Spaniih arrendarj Is as much 
as ad certum teddiium dimittere; and it fignifies the li- 
ccnfiog the owner of lands in the fored, to iuclofc them 
with m low hedge and fmall ditch, according to the af- 
fine of the fored, under a yearly rent : foofing the arrenta- 
tions is a faving power to give fuch licences. Ordin* Pum 
^eflay 34 Ed* I* 
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(mn^um) CmeA of the fr. word nh^, 
«D flop» or ftajr. It is a reftraint of a jnia’i perioAt 
obliging him to be obedient to tbe law : and it it defied 
to be the execution the command of feme court of re- 
cord, or officer of joftice. An arre/ is the beginning of 
smprifenmeac^ where a man is iirft taken, ^ and reftraim 
N of his liberty, by power or colour of a lawful warrant: 
life it fignifies the decree of a court, by which a perfen 
it arrtfttd. z $htp^ Ahr» 299, 

Arrffts art cithtr in civil or criluinal tafi$^ 

An arreft in a ci*vil cau/e is defined to be the appre- 
hending dr^rejlraining one’s perfeii by proccfs in execu- 
tion of tl^ codimand of feme court, or officer of jultice. 
U^ocd's 575. 

There ar^ifevcral fia^utes, fecuring the liberty of the 
ftibjedl, again^*^lawfui arrefta. See Magna Qbaria^ c. 

*9' 3 *• *T?V. . 

There arc ftatZhes ukcwifc protcfbng the clergy from 
arrefis while attending divine fcmce. See 50 Ed. 3. r. 
5. 1 R. 2. <-.15. I Mat. fifs. 2. <. 3« 

Several perfons arc likewiie by the Common and Sta- 
tute law of the land privileged from arrefis* Peers^ 
the realm, members of parliament, may not be ar- 
jefied, unlefs it be in criminal cafes ; but the procefs 
againit them is to be fummons, diflrefs infinite, 12 
IT. 3. f. 3. But fee 2 Ann. c. 18. Alfo corporations 
and companies muft be made to appear by diftringaSi and 
cannot be arrefied. Finch 353* 3 SaU. 46. Perfons 

attending upon any courts of record, on bufinefs there, 
arc to be free from arrofts. 3 Inft. 141. A clerk of the 
court ought not to, be arrefted for any thing which is not 
criminal, becaufe he is fuppofed to be always p^fent in 
court to anfwcr the plaintiffi 1 LHl. 94* Amfts are 
not to be made within the liberty of the kbg’s palace ; 
nor may the king’s fervants be arroftod m jzny place, 
without notice firft given to the lord chamberlain, that 
' he remove them, or make them pay their debts. Am- 
bafladors fervants, i*fc. freed from arrells. Vide Am* 
iaffador. 

Seamen in the king’s fervice privileged from arrefts for 
debts under 20 U 1 Gco^ 2* r. 14. 15. '14 Gio. z. 

Ct 5^* 3* 

Soldiers or marines not liable to arrefts for a debt of 
lefs than 10/. 30 Gto. a. r. 6. fc&. 64. 30 Goo. 2. 

€. II. Jea. 37. 

There is this difference between arrefts in civil and crimi- 
nal cafes, that none ihall be arrefted for debt, trefpafs, lie. 
or other caufe of action, but by virtue of a precept or 
commandment out of feme court: but for treafen, felony, 
or breach of the peace, any man may arreft without war- 
rant or precept, ^torms dcL^ 54. 

There are feveral ftatutes likewife regulating the iffuing 
and execution of warrants for arrefts, and afeertaining 
the fees to be taken on fuch occafions. 

The bailiff’s fee fonon arreft, by an antient ftatute, is 
*but four-pence, and the fticriff ’s twenty-pence : and 
bailiffs cannot legally take any thing but what is allowed 
by this ftatute, and other fubfequent ads. JPor taking 
fees not waCrranted by law, they (hall render treble da- 
mages to the party grieved, and incur a forfeiture of 40/. 
St at. 23 Htn. 6. cnf. 10. Sheriffs are not to grant war- 
rants for arrefts before the receipt of the yrits j if they 
do, they fhall forfeit 10/. and damages, and pay a fine 
to the king. Stat. 43 5. And every warrant 

to iifoe upon any wijt to arreft any perfen, (hall have 
the fame day and year fet down thereon as on the writ, 
tinder the like penalty of 10/. Sm. 6 Gto* 1. e. at. 

No bailiff, or other officer, fkall cany any perfen under 
arreft to any tavern, alehoufe, lie. without his confent; 
fe as to charge him with any beer, ale, wine, lit. but 
what he ftujl freely call for ; nor (hall demand or mxivt 
more from him for the arreft or waiting than by law 
ought ro be, until an appearance procured, bail found, 
lie. Nor t^e or exad any more for keeping fuch per- 
fen out of prifon, than what he ftiall of his own voluntary 
accord truly give ; nor take more fm* lodging than wto 
is reafenable, or foal! be adjudged fe by the next juftice 
of peace. S/o/. iz ii 23 Cttr. 2. eaf^ z. And by a late 
ad bailiffs, lie. are .not to carry -any perfen arrefted to 
a tavern, alehoufe, tie. or the private houfe of fuch of* 
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feme convenient houfe of his own nomination, (ie. to be 
kept in fafe cuftody diJUjra^ the^twenty-four hours before 
oirried to prifen, the (heriff’s officers, tsfe. may 
immediately convey him to gaol, to prevent an efcape, 
3 Geo. 2. e. zy. By Stat. zff Car. 2. e. 7, No writ, 
procefs, warrant, bfe. (except in cafes of treafon, felony, 
or for breach of the peace) (hall be ferved on a Sunday ; 
on pain that the perfon ferving them (ball be liable to the 
fuit of the party grieved, and anfwer damages, as if the 
feme had been done without writ : an adion of falfc 
iinprifonmcnt lies for arreft on a Sunday^ and the arreft is 
void. I Salk. 78. A defendant was arrellcdon a Sunday 
by a writ out of the Marjhal/ea ; and the court of B. R* 
being moved to difehaige him, it was denied ; and he 
was direded to bring ^ion of falfe imprifonment. 5 
Mod. Ref. 95. The defendant being taken upon a Sun* 
day^ without any warrant, and locked up all that day ; 
on Monday morning a writ was got againft him, by which 
he was arrefted; it was ruled, that he might have an 
a^lion of falfe imprifonment, and that an attachment 
(hould go againft thofe who took him on the Sunday. Mod. 
Caf. 96. Attachments have been often granted againft 
bailiffs for making arrefts on Sunday: but affidavit is 
ufually made, that the party might be taken upon an- 
other day. 1 Mod. 56. A perfon may be retaken on a 
Sunday f where arrefted the day before, tic. Mod. Caf. 
231. And a man may be taken on a Sunday on an efcape 
warrant: when he goes at large, out of the rules of the 
King*e Bench or Fleet prifon, He. Stat, 5 Ann. e. 9. 
Alfe bail may take the principal on a Sunday, and con- 
fine him till Mon^y, and then lender him. 1 Nelf. 258. 

No facial writ lhall be feed out of the fuperior courts, 
unlefs me caufe of adioh be 10/. or above, on pain of 
loh and the procee^Ungs thereon to be void, by Stai. 5 
Geo. 2. c. 27. This ftatute, and the Star. 1 2 Geo. i . e. 29. 
ate made perpetual by the Stat. 21 Geo. 2. c. 3. 

When a perfon is apprehended for debt, tic. he is faid 
to he arrefted: and writs exprefs arreft by two feveral 
words cafias and attaehias, to take and catch hold of a 
man ; for an officer muft adually lay hold of a perfon, 
befides faying he arrefts him, or it will be no lawful ar- 
reft. 1 Lill. Ahr. 96. If a bailiff be kept off from 
making an aiTeft, he (hall have an a^ion of affault : and 
where the perfen arrefted makcl refiftance, or affaults the 
bailiff, he may juftify beating of him. If a bailiff touches 
a man, which is an arreft, and he makes his efcape, it is 
a refcous, and attachment may be had againft him. 1 
SaVt. 79. If a bailiff lays bold of one by the hand, 
(whom he had a warrant to arreft) as he holds it out at 
the window, this is fuch a taking of him, that the bailiff 
may juftify the breaking open of the houfe to carry him 
away. 1 Vent, 306. . 

When a perfon has comiifitted treafon or felony, tic. 
doors may be broke open to arreft the offender; but not 
in civil cafes, except it be in purfuit of one arrefted ; or 
where a houfe is recovered by real a£lion, to deliver po(^ 
feffion to the peribn recoverbg. Pltmd. ^ Ref. 91. 
So in ejc(ftmcnt, adlion of trefpafs, tic. lies for breaking 
open a houfe to make arreft in a civil adion. Mod. Cef* 
10$. But if it appears a bailiff found an outer door, tic. 
open, ’tis faid he may open the inner door to make an 
aneft. Comhr. 327. An arreft in the night, as well as 
the day, is lawful. 9 Rtf. 66. And every one is bound 
by the Commoh law to affift not only the ftieriff in the 
execution of writs, ipd making arrefts, tie. but alfe his 
bailftFvtbnt hath his warrant to do it. 2 Jnft. 193. A 
bailiff upon 410 ajrreft ought to (hew at whofe fuit, out of 
what coiiet the writ iflues, and for what caufe, tic. but 
this is when the party amhed fubmits himfclf to the ar- 
reft: a batiiff, fyvorii and known, need not (hew his 
warrant, thoi^h the party demands it ; nor is any other 
fpecial bailtff bound to (hew his warrant, unlefs it be de- 
manded. 9 Ref. j 68 , 69. An arreft without (hewing the 
warrant, and without telling at whofe fuit, until the 
1 other 



A R R 


A R R 


oQier demanded it, was held legal; and that this need not 
be done until the party obeyed and demanded the fame. 
Cr 0 , Jac» 485. If an a£Uon U entered in one of the 
compters of Londotif a, city ferjeant may arred the party 
without the Ihcriff’s warrant. 1 Li//. Abr. 94. And by 
the cuftoin of London^ a debtor may be arreded before 
the money is due, to make him find fureties : but hot by 
the Common law, 1 NAf, Akm,^%. 

If a wrong perfon is arrefted ; for Many, where 

no felony is done, fffr. it will be feilfe imprilbnment, 
liable to damages. Attornies, for vexation, mali- 
cioully cauling any perfon to be arrefled, where there is 
no caufl' of iiiit, fhaJJ fuffer fix months imprifon- 
TJicijt, and before difeharged pay treble damages, and 
forfeit 10/. Star. 8 £/ix, c. 2. A bailiff having a writ 
to arreft A- B. comes up to another perfon, and alks him 
if his name hcA.B. and he anfwers that it is, whereupon 
the bailiff arrelts him, it will be a falfe arreff, for which 
action lies. Sedquere? And ifa warrant be to take 

A- the Ton of B. and the bailiff makes an arrefl on the foh 
of £>. \vho indeed is the right perfon intended, but not 
the party within his warrant, it will be falfe imprifon- 
ment. Ibid. 

Sheriffs in fVa/es^ and the counues palatine, fhall not 
hold to bail on procefs from WefiminjUr^ unlefs the debt 
be fworn to be 20/. 11 12 3, r. 9, fed. 2, 

By G/ynn Ch. J. Mich, 1658, If one be arrefted by the 
flieriff of the county, within a liberty, without a non 
omittas^ yet the arreft is good ; for the fhcriff is Iheriff of 
the whole county, but the bailiff of the liberty may have 
his a^ion againll the fheriff, for entering of his liberty, j 
But upon a quo minus ^ a flieriff may enter any liberty, 
and execute it impune, PraB. Reg, 72. 

With regard to arrefls in criminal cafes ^ it hath already 
been obfen^ed, that for trea/on^ fi/ony^ or breach of the 
peace, any perfon may arreff without warrant or precept. 
But the king cannot command any one by word of mouth 
to be arrefted ; for he muff do it by writ, or order of his 
courts, according to law : nor may the king arreft any 
man for liilpicion of treafon, or felony, as his fubjefts 
may ; becauie if he doth wrong, the party cannot have 
an a6Uon againil him. 2 Inft. 186. 

Arixffs by pri^oate perfons are in fomc cafes commanded, 
Perfons prefent at the committing of a felony muff ufe 
their endeavours to apprehend the offender, under pe- 
nalty of fine and imprifonment, 3^2/?. 117. ^Inf. 
* 77 - 

And for this caufc, by the Common law, if any ho- 
micide be committed, or dangerous wound given, whe- 
ther with, or without malice, or even by mifadventure 
or felf-dcfencc, in any town, or in the lanes or fields 
thereof, in the day time, and the offender efcape, tlie 
town fliall be amerced, and if out of a town, the hundred 
fliall be amerced. 3/^. 53. 

And fmee the ftatute of Winchefier, c, 5. which or- 
dains that walled towns fliall be kept ihut from fun-fet- 
ling to fun-riling ; if the fadl happen in any fuch town 
by night, or by day, and the offender cfcape, the town 
fliall be amerced. 3 Inf, 5 J. 

And, as private perlbns are bound to apprehend all 
thofe who fliall be guilty of any of the crimes above men- 
tioned in their view, fo alfo arc they, with the utmoff 
diligence, to purfue and endeavour to take all thofe who 
fliall be guilty thereof, out of their view, upon a hue and 
cry levied againft them. 3 In//, 1 17. 

By the vagrant adl 17 Geo, 2. c, 5. Every private perfon 
may apprehend beggars and vagrants. 

And every private perfon is bound to affift an officer, 
requiring him to apprehend a felon. 

Arrefts alfo by private perfons are, in fome cafes, per* 
mined only ; and arrefts of this kind are cither on fuf 
pkion of crimes already done, or fuppofed to have been 
done, or to prevent their being ^committed. 

Many fufiicieiit caufes of fuTpicion to juftify the arrtft 
of an innocent perfon for felony are enumerated in 2 
Hawh, 76, Yet it is holdcn by fome, that none of the 
caufes there fpecified will juftify the arrefting of a man 
for the fufpieion of crimes, unlefs a crime was actually 
committed ; but out of this rule, the apprehending a per* 
fbtt upon hue and cry muft be excepted. 2 Havsk, 76. 


As to the irrefting of offenders by prison perjidt^ 
their own authority, permitted by law for the prevemion 
of treafon or felony onty intended to be done; it feems any 
one may lay hold of a perfon, whom he fees upon the 
point of committing treafon, or felony, or doing an aft 
which would manifeffly endanger the life of another, and 
detain him, till it may be reafonably prefumed he has 
changed his purpofe* 2 Hawk, 77. Indeed the law of 
reafon fays thus, and wc want not the authority of books 
to juftify the pofition. ^ 

As to arreits for inferior offences, no private perlbn 
can arreff anocJier for a bare breach of th^eSce after ic 
is over ; but it is held, that a private msm ingy arreft a 
night-walker, or a common cheat going about^ith faUe 
dice, and aftually caught playingfwith them^n order to 
have him before a j tiff ice of peace ; andjp arreft of any 
other offenders, by private perfons^^jfriraffenccs in like 
manner fcandalous, and prejudici^T^yne public, feems 
juftifiable. 2 Hawk, 77. i 

In fome cafes likewife arrefts by private perfons are re* 
warded by law. 

4 W,IA M, c, 8. Perfons apjprehending high* 
waymen, ana profecuting them to conviftion, are intitlcd 
to a reward of 40 /. and if they are killed in the attempt, 
their executors, be. are intitled to the like reward. 

By the 6 7 W, 3. c, 17, Perfons apprehending 

counterfeiters and clippers of the coin, and profecuting them 
to conviftion, are intitled to 40/. 

By the 10 bi ii 3* c, 23. Perfons apprehending 
jhoplifiers, and profecuting them to conviftion, fliall have 
j a certificate thereof gratis from the judge, which certifi* 

' cate (before any benefit has been made of it) may be 
once afligned over, and no more, and the original pto* 
prietor, or affignee, fliall by virtue thereof be difeharged 
from all parifli and ward offices, within the pari/h or 
ward wherein the felony was committed. 

By 5 Am, r. 31, Perfons who fliall take any one guilty 
of burglary, or the felonious breaking and entering any 
houfe in the day-time, and profecute them to conviftion, 
lhall receive, above the reward given by the above men- 
tioned ftatute of 10 11 3. the Aim of 40/. within 

one month after fuch conviftion. 

With regard to arrefts by public ojpeers, they may be 
made cither with or without procefs. 

Arrefts without procefs may be made by watebmeu^ 
confiables, bailiffs of towns, or juftices of peace. For the 
power of waichmetu fee Stoct, H^incheftcr, c, 4. It has 
been holden, that this ftatute was made in affirmance of 
the Common law, and that every private perfon may by 
the Common law arreft any fufpicious night-walker, and 
detain him till he give a good account of himfeif. 2. 
Hawk. So. 

As to arrefts hy conflabhs, they are either made by their 
own authority, wliich differs but little from the power of 
a private perfon, or tliey are mad^y a warrant from a 
juftice of peace. 

As to the juftifying arrefts by conftables, by virtue 
of a warrant from a juftice of peace, it feems clear, 
that an arreft, unlawfully made by a conftable with- 
out a warrant, cannot be made good by a warrant taken 
out afterwards ; alfo it hath been holden, that if a con- 
ftable, after he hath arrefted the party by force of any 
fuch warrant, Yuffer him to go at large upon his promile 
to come again at fuch a and find fureties, he cannot 
afterwards arreft him by force 0/ the fame warrant; 
however, if the party return and put himfeif again under 
the cuftody of the conftable, the conftable may lawfully 
detain him, and bring him before the juftice, in purAi- 
ance of the warrant, t Hawk, 80. Dyer 244. 6 , 

A conftable cannot juftify any mrreft by force of a war* 
rant from a juftice of peace, which exprefly appears on 
the face of it, to be for an offence whereof a juftice eff 

E eace hath no jurifdiftion, or to bring the party before 
im at a place out of the county for which he is a juftice. 

2 Hawk, Bz, 

As to the doftrine of general warrants, ’tis now AifS- 
ciently exploded. Sec the cafe of The King and fohn 
hKilkes, Efq; IKilf, Rep. part 2. 151, {ffc. 

’Tis the better opinion at this day, that any confuUe, 
or even a private perfon, to whom a warrant ihall be di* 

feOed 
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' lifted from a julUce cf peace, to arreft a particular per* 
ton for felony, or any other mifdemeanor within hit ju* 
riidi&ion, may lawfully execute it, whether the perfon 
mentioned in it be, in truth, guilty or innocent, and 
whether he were before indided of the fame offence or 
not, and whether any felony were, in truth, committed or 
not : for, however the jufiice hixnfclf may he punifhable 
for granting fuch a warrant, without fuhicient grounds. 
Sit is realbnable that he alone be anfwerable for it, and 
not the officer, who is not to examine or difpute the rca- 
fonablencfs of his proceeding, lb. 

With regard to arreffs ^y bailiffs of tonjunsg their power 
is founded on th^ above mentioued flatute of Winchtfttr^ 
f. 4* And as to arrefts by jufiices of peace^ arrdls by their 
command |re eiriier by word of mouth or by warrant. 

'A jufticc^of peace may, by word of mouth, authorife 
anyone to an eft another, who fhall be guilty of an adual 
breach of the p \^e in his prefence, or fhall be engaged 
in a riot in his 2 Jflawk, 83. Dalt, c, 117. 

And a jufiice SS peace may lawfully grant a warrant 
for apprehending, dir arrefciiig perfons charged with trea* 
fon, felony, premunire, or any other offence againft the 
peaces and generally, wherever a ftatutc gives one or 
more jufcices of peace a jurifdidion over any offence, 
erne juftice of peace may, by his warrant, caufe fuch of* 
fenders to be arrefted and brought before him. 2 Ha^k, 
84 « 

But it is faid, that antiently no one juftice of peace 
could legally make out a warrant fbr an offence againft a 
penal ftatutc, or other midemcanor ; cognizable only by 
a iedlons of two or more juftlces j for that one fingle 
juftice of peace hath no jurifdiflion of fuch offence, and 
regularly thofe only who have jurifdidUon over a caufe 
can award procefs concerning it. Yet the long, conftanc, 
univerfal, and uncor. trolled pradlice of juftlces of peace 
feems to have altered the law in this particular, and to 
have given them an authority, in relation to fuch arrefts, 
not now to be difputed. Ibid* 

• A juftice of peace may juftify the granting a warrant 
for the arreft of any perfon upon ftrong grounds of fufpi* 
cion of felony, or mifdemeanor, but he feems to be pu- 
nidiable, as well at the fuit of the king, as of the party 
grieved, if he grant any fuch warrant groundlcfly, or 
malicioufly, without fuch a probable caufe as might in- 
duce a candid and impartial man to fufpedt the party to be 
guilty. 2 Hawk, 84. 

, Every warrant ought to be under the hand and feal of 
the juftice of peace, and fpccify the day it was made out: 
if it be for the peace or good behaviour, it is advifable to 
fet forth the fpecial caufe upon which it is granted, but 
if it be fbr treafon or felonpr, or other offences of an enor- 
mous nature, it is faid that it is not neceffary to fee it forth, 
and it feems to be rather diferetionary than neceffary to 
fet it forth in any cafe. 2 Hawk, 85, 

We apprehend the meaning of this dodirine is, that the 
warrant need not exprefs the fpechs^ but we conceive it 
abfolutely neceffary to exprefs the fenus^ as for tna/on or 
fehwf or fu/pimn of trea/m or fdony. 

The warrant may be diredted to the fheriff, bailiff, 
conftable, or to any indifferent perfon by name, who is no 
officer; for, tho’ the juftice may authorife any one to be 
his officer, whom he pleafes to make fuch, yet it is moft 
advifable to direA to the conftable of the precindt where- 
in it is to be executed ; for that no other conftable, and 
at firtiori no private perfon, is compellable to ferve it. 2 
Hawk* 85. 

A bailiff 01 conftable, if they be fworn, and commonly 
known to be officers, and adt within their own precinds, 
need not (hew their warrant to the party, notwithftand- 
ing demand the fight of it; but that thefe and all 
otner perfons whatfoever making an arreft, ought to ac* 
quaint ^e party with the fubftance of their warrant; and 
all private perfons to whom fuch warrants fhall be di* 
{«^d, and even officers, if they be not fworn and con^ 
monly known; and even thefe, if they adk out of their 
own precindb, muft fbew their warrants if demanded, 
a Hawk* 86. 

-The fheriff, having fuch warrant direded to him, may 
authorife others to execute it; but every other perfon, 
to whom is direded, mnft perfonally execute itp yet, 


it feems, that any one may lawfully him. 2 Hawk* 
8o« 

If a warrant be generally direfted to all coaftables, 
no one can execute it out of his own precind ; but if it 
be direded to a p^irticular conftable by name, he may 
execute it anywhere within the jurildidion of the juftice. 
2 Hawh 86. 

Where one is authorifed to arreft a perfon who fheltcrs 
himfelf in a houfc; if cn^s^nce be denied, the officer may 
juftify the breaking oj'Jn the doors, particular inftances 
of which arc enumelffted by Serjeam Hawkint. V, PUas 
of fht Crown^ p, 86 . 87 . 

Alfo it is enuded by the 3 {if 4 Jac* 1. par, 35. That 
upon any lawful writ, warrant or procefs awarded to any 
fheriff or other officer, for the taking of any popiffi rccu- 
fant, ftanding excommunicated for fuch recufancy, it 
fhall be lawful, if need be, to break any houfc. z Ha^, 
87. 

But it hath been refolved, that where juftices of peace 
are, by virtue of a ftatutc, authorifed to require perfons 
to come before them to take certain oaths pielcribed by 
fuch ftatute, the officer cannot lawfully break open the 
doors. 2 Hawk, 87. 

After prefentment or indiftment found in felony, efr. 
the firft procefs is a capias, to arreft and imprifon the of- 
fender : and if the ollender cannot be wken, an exigent 
is awarded in order to outlawry. H, P, C, 209. 

38 tteft Ot 31 ubBmcnt, To move in arrejl cf judgment^ 
is to fliew caufe why judgment fliould be Itaid, notwith- 
ftanding verdid given ; for in many cafes, though there 
be a verdid, no judgment can be had. And the 
caufes of arreft of judgment are, want of notice of trial ; 
where the plaintiff before trial treats the jury ; the record 
differing from the deed pleaded ; for material defed in 
pleading ; where perfons are mifnamed ; more is given 
and found by the verdid than laid in the declaration ; or 
the declaration doth not lay the thing with certainty, 6fr. 
And here all matters of fad are to be made out by proper 
affidavits. Comp* Attortt* 329, &V. Judgment may be 
arrefted for good caufe in criminal cafe.s, as well as civil; 
if the indigent be infufficient, 6fr. 3 Infi, 210. 
Four days are allowed to move in arreft of judgment ; and 
the defendant hath all the term wherein the verdid was 
given to fjpeak any thing to arreft it, if the plaintiff hath 
not^ given his four days rule, and figned his judgment ; 
after which defendant is put to his writ of error, a UlL 
93. On motion in arreft of judgment, if the court be 
divided, two judges againft two, the plaintiff muft have 
his judgment; unlefs a rule be made at firft to ftay all 
proceedings, until the court otherwife order, 
hill. Air- ti8. ^ttjeefaih axiiJudgmeiU- 

Arr$Ji of rnjue/t is to plead in arrelt of uking the en- 
queft, upon the fonner ifltic, and to Ihew caufe why att' 
enqueft ihould not be taken. Bre. tit. RtpUad. yide on 
this Aibjcd Black. Com. 3 F. 393. What caufes are not 
fuMcient. Id. 394. iSt. 

9 mltanbi 0 boiii, ne tdlDpentur. A writ which lies 
for a man whofe cattle or goods are taken bv another, who 
during the conteft doth or is like to make them away, 
not being of ability to rendqy fadsfafUon. Btg. Orig, 
126. 

9mCt8ntw iitfwn qai fdeenttfam ttecefift, fee. Is a 
writ that lieth for apprehending a perfon who hath taken 
the king’s preft-money to ferve in wars, and hides himfelf 
when he ihould go. Bfg. Orfg. 24. 

9 rreOo (hSa Iwnt* nicrMtoynmilfettfgeno^am, 

A writ that lies for a denizen againft the goods of edim/ 
found within dris kingdom, in recompence of goods taken 
from him in a foreim country, after deniid of Kfcitiaion. 
Bog, Orig. 129. This the wtient civilians called tlarh 
gatio ; bat by the moderns it it termed rtpryalia, 

9 mttch,am 47 aienr, ftujl, adreOtm vtcatMt, h whero 
a maq^i conyasned before a judge, and cbaiged with a 
crime. Afeeis^. PL. Co, 45. And h is fometimes ufed 
for imputed or foid unto ; at no folly may be arrotted to 
one under ag;., Littltt**, cup. Jlimittir, Ciaactr ufeth 
the verb that it, lays Uatne, at it is interpreted. 

JBraffea foys, ad trSam Mm mal^fiiOtrm, i, e, to hav* 
the malefafiof forth cenuai^ fo at he may be ehatged, 
and put to his trial. SroB, lii- $• traB. 2, ra.. 10, 
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Hafon fcem. that the word « the fme ;dr;Z: 
ltt«»8, By aa aoticnt ftatate, all heads for arrowi 
^dlbrazcdi d.ivd\kaTdfitved at the point with ftcel, 
on o{ totlevtuxeattdWipnfoivmetif. and to be matkcd 

viVsh the math, o? dve mket. Slot. 7 H. 4. c. 7 . 

‘JlTOU,— in the black book of Htreferd, De Operatio’^ 
nibtts Arfur«, fignilics days work of ploughing ; for an- 
tiently cuftomary tenant* wer|^J^und to plough certain 
days for their lord. l/»a arn/roT^tn^e day's work at the 
plough ; and in Wiltjhire^ earing ir a day's ploughing. 
Farbch, Jntiq, /. 41. 

'9rron> (from to burn) Is houfe burning, which 
is felony at Common law. 3 Inft, 66. Itmuil be malici> 
ouHy, voluntarily, and an adiual burning: not putting lire 
only into a houfe, or any part of it, without burning ; 
but if part of the houfe is burnt ; or if the fire doth burn, 
and then gocth out of itfclf, it is felony, z Inft. 188. 
IL P, C. 85. The burning of a frame of a houfe is not 
accounted houfe-burning, becaufe the frame of a houfe 
cannot come under the word domus^ neceffary in every 
indidlment for arfon ; this was when the law proceedings 
were in Latin now, of courfe, the word hou/e is requi- 
fitc ; and it mull be the houfe of another, for if a man 
burns his own houfe only, though with intention to burn 
others, it was not at Common law felony, but a great 
mifdcmanour, punilhable with fine, pillory, &r. 

If a houfe is fired by negligence or mifchance, it can< 
not amount to ar/on. 3 /«/. 67. H. P. C. 85. Where 
one burns the houfe of another, if it be not wilful and 
malicious, 'tis no felon) , but only trefpafs : therefore if 
ji. Ihoot unlawfully in a gun at the cattle or poultry of 
S. and bv means thereof fets another’s houfe on fire, this 
is not arfon ^ for though the adl he was doing was unlaw- 
ful, yet he had no intent to burn the houfe. 1 HdPs 
Hifl, P* C. 569. By Stat, 23 H. B. r. 11. Burning of 
houfes, or barns wherein any corn is, is felony without 
benefit of clergy. And the Star, zz isf 23 Car, 2, c, 7. 
makes it felony to fet barns, flabies, flacks of corn, hay, 
on fire in the night-time, or any out-houfes, or 
buildings : but the offender may be tranfpdrted for feven 
years. 

By 6 Anna^ c. 31, Servants through negligence or 
carelefnefs, fetting on fire any dwelling-houfe, brout- 
houfe, fhall forfeit 100/. to be levied by warrant of two 
juflices, and paid to the churchwardens of the parilh, to 
be diHributed to the fufferers by the fire ; or on default 
fhall be Tent to the houfe of corredlion, and there kept to 
hard labour eighteen months, lAc, By 9 Geo. 1. c. zz, 
(made perpetual by 31 Geo. z. c. 42.) Setting fire to any 
houfe, barn, or out-houfe, or to any hovel, cockmow, or 
flack of corn, flraw, or wood, is made felony without 
benefit of clergy. 

N. B. This mull be of courfe a wilful afl to render it 
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and ex^ption of criminals from jufiicc, provifion w^. 
liiadc a^tnft it by Statifte 26 Hi 8. c. 6. 

^YtiCIltt CUti) {Articles ^ the clergy) Arc ftatutes c<«- 
taining cei-tain ankles relating to the diurch and clergy* 
and caufes ecdlefiafticaU 19 E. 2, and 14 B, 3. 

HttiCttlM, An article^ or complaint, exhibited by way 
of libel, in a court Chriftian, Sometimes the religious 
bound thcmfelves to obey the ordinary, without fuch for- 
mal procefs; as An, Dom. 1300. The prior and convent > 
of Burcejlefy fubmitted thcmfelves to the oHicial of Ltn^ 
coln^ tsc, — J^od poJiHt ecs et eorum fuaeffores per omtiem 
cen/uram ecchjiajlicam ad omnium fingulor urn prafnijot unt 

ob/ermationm ahfque arGculi, feu libelli, pettttone, ^ quo'*^ 
cunque ftrepitu judiciali compellare, ParocJi. Antiq. p- 
344- 

3rtfBcer0, Are taken for fuch as are malUrs of their 
arts, or whole calling and employment doth conlill chiefly 
of bodily labour. We*might, with 1^. moic 

elegantly and fcientiiically define to be A 
man polTelling an habitual becoming liie 

** caufe of fome cfFedl, according mafyllemof vaiious 
** and well-approved precepts,” But to the law — 

If artificers or workmen confpirc not to do any work 
but at certain prices, b'r. they are liable to penalties by 
tic Statute 2 tif 3 Ed. 6. r. 15. A llrangcr, artificer in 
London, t5c. lliall not keep above two lliangcrs fei vants ; 
but he may have as msiny Englijh fervants and apprentices 
as he can get. Stat. 21 H.B. c.i6. Arti/icirs in wool, iron. 
Heel, brals, or other metal, b’c. perfons contradling with 
them to go out of this kingdom into a foreign country, 
fhall be fined not exceeding 100/. and be imprifoned 
ttrcc months : and Englijh artificers going abroad, not rc- 
tuining in fix months after warning given by our ambaf- 
fadors, isc. Ihall be difablcd to hold lands by dcfccni or 
devife, be incapable to take any legacy, C r. and deemed 
aliens. Stat. 5 Geo. i. c. 27. By the Stat. 23 Geo. 2. 
c. 13. Perfons convifted of fcducing artificciL in ihr nia- 
nufaflures of Great Britain or Ireland, out of the domi- 
nions of the crown of Great Britain, to forfeit 50c/. i.nd 
to be imprifoned for twelve months ; for the fccond iT- 
fence to forfeit loooA and be imprifoned two years. 
Profccution to be commenced within twelve months after 
the offence committed. Vide as to feducing and trauf- 
porting of artifts, Black. Com. 4 V. 160. 

SruoUinetum, A ground or place where reeds grow. 

1 Infi. 4. And it is mentioned in the book of Domefdaj. 

^tl9U-^Upper, A feafl or entertainment made at fu- 
nerals, in the north part of England: armil bread is the 
bread delivered to the poor at funeral folemnities. Co<weL 
And ardl, arval, arfal, aie ufed for the burial or funeral 
rites; as, 

Come, bring my jerkin, Tibb, Vll to the arvill. 

Yon mans den Seay Seoun, it makes me mar^vil. 

Yorkiliirc Dial. p. 58. 


felony. 

Sec farther on this fubjcfl 3 Ed. 1 . c. 15. — 37 Hen. 8. JUfceftcriUltt, (archifierium, arcifterium, aciftcrium, aU 
c, 6.-4 tif 5 P. fsT M. c. 4-— 43 Eli%. c. 13.— I Geo. i. cyfierium, architrium) Is a Greek i^ord, and fignifi< u a mo- 
Stat. z. c. 48. — 6 Geo. 1. r. 16. — 20 Geo. 2, c. 52. far nailery. It often occurs in our old hiftories. Du Cange. 
28 Geo. 2. c. 19. And ruide allb Black. Com, 4 V. 220, llffach. or ajfath. Was a cuilom of purgation ufed of 
% old in Wales, by which the party accufed did clear him- 

irfer in Ic main, Burning in the hand, is the punifli- fclf by the oaths of 300 men. It is mentioned in antient 
ment of criminals that have tne benefit of clergy. Terms MSS. and prevailed till the time of Hen. 5. when it was 
de Ley. abrogated, 1 //. 5. f. 6. 

3rfttra, The trial of money by fire, after it was coined. 9ffart, (^J/artum) ?t. ajfartir, To make plain, Af- 
In Dome/day we read, reddit 50/. ad arfuram, which is fartum ejl quod redaBumneJt ad culturam. Fleta, lib. 4. 
meant of lawful and approved money, whofe allay was cap. 21. And the ^ordajfartum is hy Spelman dtxivcd 
tried by fire. from exertum, to pull up by the roots ; for fometimes 'tis 

9rt auB ^art, Is a term ufed in Scotland and the north wrote ejfart. Others derive it from exaratum or exartum, 
of England*, when one charged with a crime, in commit- which lignifics to plough or cut up. Manhood, in his 
ting the fame, was both a contriver of, and a^ed his part Ferejl Law, fays ic is an ofience committed in the foreil, 
in It. by pullihg up the woods by the roots, that are thickets 

3|rthcti A Brstijb word, and more truly written arddel, and coverts for the deer, and making the ground plain as 
• fignifying to avouch ; as if a man were taken with iloleti arable land : this is efteeftied the greateft trefpafs that 
goods in his hands, he was to be allowed a lawful arthel can be done in the forcil to vert oir venifbn, as it contains 
(or vouchee) to clear him of* the felony: it wall part of in it wafte and more; for whereas wafte of the foreft is 
the law of HvwelDda ; according to whofe laws every te* but the felling down the coverts which may grow up 
nant holding of any ocher than of the prince or the lord of again, affart is a plucking them up by the roots, and 
the fee, paid a fine pra defenfiene regia, which was called utterly dellroying them, fo that they can never afterwards 
mrioM ordhA. The privilege of arthel occafioning a delay fpring up again. And this is confirmed out of the red 

« ' book 
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^bo^k in the£xf&fMr, in th^fe werds^Aflarta 
tun^Hr ftueafml Ifiihrm accifimut mmtufamr, juand» ft- 
rtjht neuura wl dmtta, fa/cmt ktibuUt ftramm tffor- 
tmat /uceiiuutuf : auibus fuceifit ijf rtdUitui avuljit, tarra 
Jubwrtitnr {jf c»r«//>»r.*-But- this is no offence if done 
with licence; and a man may, by writ of ad quad dtmimmt 
fue out a licence to ajfart ground in the foreit, and make 
it feveral for tillage. Reg. Orig. 257. Hence lands are 
called aOdrttd : and formerly a£art rents were paid to the 
Ncrown for foreft lands ajarud. Slot. 22 Car. 2. c. 6 . 
AjfartmeHts feem to be ufed in the fame fenfe in Rot, Pari. 
Of ajarts you may read more in Cromp. Jurif. p. 203. 
And Cbarta dt Forejia, anno 9 h. 3. e. 4. Mamnoodi 

^utTt It p* lyio 

3 (Iilttl() C ajfultus) from the Fto verb aJfayUr^ Signifies 
a violent i^yury offered to a man’s perfon, of a mo^c cx- 
tenfivc nature than battery % for it may be committed by 
offering a blow* or by a terrifying fpeech. Lamb. Eirtn. 
Lb, It capo 3. fBjit it is (aid that at this day no words 
whatfoever, be fjiwiver fo provoking, can amount to 
an affault, notwitiiftanding the many antient opinions to 
the contrary, i lUbwh. P, C. 1 34. 

The feudifts define aff'ault thus : affultus eft impetus in 
perfonam aut heum^ Ji*ve hoc peiibus fiutp ntel equo^ aut ma- 
chinis aut quacunque alia re ajftliatur, Zajius de Feud, 

10. num, 38. And ajjilire eft vim adferre. Lib, Feud, 1. 
iito 5. fe^o J. Alfo the Lat. aftultus is ufed in this fenfe 
in the laws of Edvs, Confeft cap, 12. To ftrike a man, 
though he be not hurt with the blow, is an affault : and 
to ftnke at a perfon, notwithftanding he be neither hit 
nor hurt, hath been fo adjudged. 22 Lib, AJf, pi, 60. 
For affault doth not always neceffarijy imply a hitting, 
or blow ; becaufe, in trefpafs for affault and battery, a 
man may be found guilty of the affault, and excufed of 
the battery. 25 Ed, 3, c, 24, If a perfon in anger lift 
up or ftretch forth his arm, and offer to ftrike another ; 
or menace any one with any ftaff or weapon, it is tref- 
pafs and affault in law : and if a man tlmaten to beat 
another perfon, or lie, in wait to do it, if the other is 
hindered in his bufmefs, and receives lofs thereby, a£lion 
lies for the injury. Lamb, lib, i • 22 AJf, pi, 60. Where 

a man affaults any perfon, beats, or doth him any man- 
ner of violence, either with hand, foot, or weapon ; or 
throws any thing at him, drink in his face, lAt, whereby 
he is hurt ; it is fuch an affault for which a£lion may be 
brought, and damages covered. Cp/np, Attorn, 133. 
So fpitting in a man’s face, or treading on his toes. 

In many cafes a man may juftify an affault ; thus, to 
lay hands gently upon another, not in anger, is no foun- 
dation of an aAijon of trefpafs and affault : the defendant 
may juftify molh^er manus impafuit in defence of his per- 
fon, or goods i or of his wife, father, mother, or mafter; 
or for the maintenance of juftice, £ra£l. 9 £. 4. 35 

ff* 5 ^* 

A‘ fervant, islci may juftify an affault in defence of a 
meltcr, (Ac, hut note cent, BathNi.Pri. p. iB. L.Raym. 
62* 

• If an officer, having, a warrant againft one who wil 
not fuffhr himfhlf to be arrefted, beat or wound him in 
the attempt to take him, , he^ may juftify it ; fo if a paren 
in a reafonable manner chaftife his child, or malter his 
fervant, being aftoally in hit fervice at tlw time, or a 
fchoolniaimr his fcholar^ or a gaoler his priftmer, or even 
a hulband his wife (for reafonable and proper caufe) j 
or if one confine a friend who is mad, ai^ bind and beat 
him* (Ac. in fuch manner.^, is proper in his circum 
ftances } or if a man force a fword from one who offers 
to kill another; or if a man gently lays hU hand on 
another, and thereby ftay him from inciting a dog 
againft a third perfon ; if I beat one (without wounding 
mm, or throwing at him a. dangerous weapon) whe 
wrongfully endeavours with^ violence to difpoffcfs me ol 
my lands or goods* or the goods of another delivered tc 
me to be kept for him* and : will not defift upon my Uy 
ing my hands gently on hbi.aad diilarbmg lum ; or if i 
man beat* wound or maim one who dnUccs an affaul 
upon his perfon, or that of his wife, parent, child, o. 
sijfifter i or if a man light withv or beat one who attempt 
toJtUl any ftranger ; in thefcca&s it feems the party tnny 
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uftify the affault and battery* See 1 Havoi* P, C, 130. 
and the feveral authorities there cited. 

And on an indidlmcnt the party may plead Not guilty, 
and give the fpccial matter in evidence ; bat in an adion 
he mull plead it fpecially. 6 Mod. 172. Suppofingit 
matter of juftification, — li of excufi^ ’tis laid Jt may be 
given in evidence^ on the general iftue. Vide Bedha, AV. 
W. 16, 

Alfo in cafes of affault, for the affault of the wife, 
child, or fervant, the hulband, fethcr, and mailer, may 
have adlion of trefpafe. PA^ quod /ervitium amifit, 
Otherwife in cafe of^ hulband and wife Ihould join 
'n the adlion for the perlonal abufe of the wife, (the huf- 
band not having fullained any damage.) If the hulband 
has been damnified, as by tearing her cloaths, (Ac, for 
that peculiar injury to himfelf he alone mull fue. 

As to parent ana child q mafterznd fervant p unlefs injury 
iccrues to the parent or mafter^ the child or fervant muft 
ue, 

For affaults the wrong-doer is fubjeft both to an adlion 
t the fuit of the party, wherein he ffiall render damages; 
.nd ajfo to an inaidlineut at the fuit of the king, wherein 
c ffiall bt^ fined according to the heinournefs of the of- 
ence, 1 Havui, 134. 

Where a man is affaulted, and he hath no witneffes to 
prove the fame, or in other cafes, the party affaulted 
may bring an information in the crown-olfice ; and net 
have common adtion of trefpafs. Fide Stat, a(A $ 1 ^, (A 
M, c, 18. which requires recognizances to be taken to 
prolecute with effeft, dsV. And Stat, 8 £ 3 * 9 3. c. 

1 1. enadling, That where there arc feveral defendants to 
any adlion of affauk, (Ac, and one or more acquitted, 
:he perfon fo acquitted ffiall recover colls of fuit, unlefe 
be judge certify that there was a reafonable caufe for 
makino: fuch perfon a defendant or defendants to fuch 
adlion. 

If any perlbii affault a privy counfellor, in (he execu- 
tion of his office, it is felony. Stat, 9 Ann, c, 16, 

Siato 6 Geo, i, c, 23. fe^, ii. If any perfon lhall wil- 
\tliy and maliciouffy affault any perfon in tbo public 
ftreets or highways, with an intent to tear, (poil, cur, 
bum or deface, and (hall tear, fpoii, cut* burn, or deface 
the garments, (Ac, of fuch perfon, ’tit felony ; and the 
offender may be tranfported tor feven years. 

Affaulting perfons in a forcible manner, with intent to 
commit robWy, is made felow and tranfportation, by 
Scat, 7 Geoo 2. c. 2x. And affaulting or threatening a 
counfellor at law, or attorney employed in a caufe 
againil a man ; or a juror giving verdidl againft him ; his 
adverfary for fuing him, (Be, is punilhablc on an indidl- 
ment, by fine and imprifonment, for the contempt. 1 
Hmvk, 58. 

Fide further, as to affault and hatterpf Bath, Ni, Pri, 
14, Black, Com, 4 F*. 216, (Ac, 10 affault and 
battery^ and falfe imprifonment^ Bath, Ni, Pri, 21, (Ac, 
Black. Com, 218, (Ac, 

9 (rUF «/* wights and meafures^ (from the Fr. effay^ i* r; 
a proof or trial) Is the examination of weights and mca- 
fures, by clerks of markets, (Ac, Reg Orig, 2ji),—Ac 
ajftfam (A affaiam Panis^ Vini^ (A Cerviftee, Paten. 37 
H. 8. Tho. Marrow. 

Sflbper of the, fkinj* (iffayatar regisj An oificer of the 
king’s mint* for the trial offilver; he is indifferently ap- 
pointed between the mafter of the mint and the merchants 
that bring filver thither for exchange. Anno 2 H, 6. cap, 
12. Veifels of gold (hall h^affayed, 28 Ed, 1* c, 20. 
and 18 Car^ 2. c, ^s*-^Mandatum eft Will. Haidcl clerico^ 
quod convocatis in prafeniia fua omnibus menetariis aflayato- 
ribus, enftodihuSf operariis (A aliis miniftris dFCcattbiit regit 
London (A Cantuar. pervifum (A teftHmmntn ilUinm ^tvi* 
deaty qued tot tales operarii fint in pretdlSih Cmnbiisy qui 
fufticiant openationes regias faeiendaSy ne rex pro defeSu 
hujufmodi miniftrorum dampnum incurrat, Clauf. 17 H* 3* 

i|i. 8. 

of plate made by goU/mithst (A c, Thefe are 
for aftkpiuf Bni marking of whom with their fees; 

and how the ajay offieet are regulated by ftatute, fee ig 
Get, 2. c, z 6 , and QddfmkhtM 
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9 Altibte> A word ufed in old charters for to take leaves them fuflicient to pay his debts and l^acies ; of 
fellow judges. — Henricus Dti gratia nx Angl. where feme commodity or profit arifeth to them in right 

Dili&4 b" Jidtili fuo Nicholao de la Tour Jalutm* Sdatis of the teftator^ which are called ajits m thur bmdsm 
Hmd cttnfiituimus <vos juftidarium nuftrum una dim hits qu6s Terms de Ley 56, 77. 

wtis duxeritis affayfiandos ad affi/ofn nwa diJItifina capi- As to aflets by defeent it is to be obferved, that by the 
indam. — Carcular. Abbat. Glafton. MS. f. 57. Common law, if an heir had fold or aliened the lands 

Sffecurate, (adficuran) To make fecure by pledges, which were aflets, before the obliption of his anceftor 
or any folemn interpofition of faith. In the charter of was put in fuit, he was to be difeharged, and the debt 
peace between fllrw. 2. and his Ions, this word is men- was loll: but by ftatute, the heir is made liable to th^ 
doned. Hovedin^ anno 1174. value of the land by him Ibid, in ai^ion of debt brought 

SffeitiUp unlatoful,' (from the Fr, affmUtr^ i. c* ag* againft him by the obligee, who ftall recover to the v^ue 
gregarej To flock together. It is\be meeting of three or of the faid land, as if the debt was the proper debt ol tJic 
more perfons to do an unlawful aA, altho* they do it not: heir; but the land which is fold or aliened hena fidt bi- 
as to aflault or beat any perfon; enter into houfes, or fore the adion brought, fhall not be liable to exeiutioa 
lands, isc. Weft. Symb. part 2. fed. 65. Their meet- upon a judgment recovered againft the heir in any fuch 
ing and abiding together makes the crime, where they do adion. Stat. 3 4 fcf M. cap^ 14. WAere a man 

not execute their intentions: if the intention be to re- binds himfclf and his heirs in a bond ; and dies, leaving 
drefs public grievances, and be executed, it is adjudged iflue two Tons, if the eldell fon enters on the lands by de- 
treafon. 3 Jnft. 9. The late riot adl ordains, that feent as heir to the father, and diejidthout i/Tue; and 
where twelve perfons, or more, unlawfully ajfmbled^ znn- then the youngeft fon enters, he charged with 

tinue together an hour after proclamation to depart, they aflets as heir to the father. Dyer yw. Lands whicli 
lhall be guilty of felony. Btat. 1 Qeo. i« c. 6. See Re- come to the heir by purchale lhall ntt be aflets ; for 'tis 
belliotts ftftfembly and Riot. Vide Black. Com* 4 V* 146. only lands by defeent that are aflets. 1 Danv^Abr. 577, 
SUTentj or confent. To a legacy of goods, the ajfent A rcvcrlion in fee, depending upon an cftatc-tail, is nut 
of the executor is neceflary, before the legatee may take a^ets; becaufc it lies in the will of the tenant in tail to 
the fame ; but to a devife of lands that arc freehold, it is dock and bar it by fine, \^c. 6 Rep. 56. But after the 

not required. Co. Lit. 111. The aflent of an executor tail is fpent, it is aflets. 3 257, And a rcvei fiori 

to a devife of a legacy, or of any pcrfonal thing, is fo on an clbte for life or years ihall be aflets. A revcrlion 
neceflary, that if the legatee or devifee take the thing cxpciilant upon the determination of an eftate for life ] > 
without the delivery and aflent of the executor, he may aflets, and ought to be pleaded fpccially by the livii- ; 

have an adlion of trefpafs againft them. Keilw. 128. 1 and the plaintiff in fuch cafe may take judgment t i it 

Nelf. Ab. 260. The Common law takes notice of the af- emt aaiderit. Dyer 371, Cartheiv’s Rep. izc). An 
fent of the executor to the legacy, and doth give him advuw/bn is aflets; but not a prefentation to a eluirch 
time to confider of the value of me goods, and ftatc of the actually void, which may not be fold. O. jL</. 374. 
debts of the teftator, that he may pay a legacy with Lands of tiftuy que truft ihall be aflets by dclceiu. 
fafety; the executor being to pay debts before legacies. 29 Car. 2. r. 3, / 12. Alfo 

Perk. 570. No property can be transferred to the legatee “ Ellate fur outer we lhall be aflets in the hands of 
without the afleiitof the executor: but if the executor the heir, if* it come to liim by reafon of a fpecial occu- 
doth once aflent to the legacy, the legatee hath fuch a pancy, and where there is no fpecial occupant, it fliall 

property vefted in him that he may take it, though the go to the executors or adminiitrators of the party that had 

executor revokes his aflent afterwards. And there may the eftate thereof by virtue of the giant, and lhall be af- 
be an aflent implied, as well as exprels; as if the executor fets in their hands.*’ 

oflers the legatee money for what is bequeathed him ; or And lands by defeent in arilient demefnc will be .ll^e^'^^ 
direfls others to the legatee to buy it, Wc. Plowd. 543. in debt. But a copyhuid r flure (lefccn^iing to an 

^Ref. 28* When there are many executors, the a^ent not aflets; nor is any right f/' atj 

of one to a legacy is fuflicient: and one executor may polfclfion, till recovered and reduced into 

take a legacy without the aflent of his co-executors. Danv. 577. 

Perk. 572. Aflent may be before or after probate of the An annuity is no aflets, for it is only a cho/e en adicn, 
will. An infant executor, at the age of fevcntccn years, Br. Aftets per Defeent, fl. 26. 

may alTent to a legacy: but it has been doubted, whether Equity of redemption of an eftate mortgaged, and a 

an adminiftrator durante tninori atate can aflent. Cro. term for years to attend the inheritance are aflets. 3 

Elite. 719. A hulband is to give aflent where his Leon. 32. An heir may plead riens per defeent, but the 

wife is executrix. A court of equity, or the fpiritual plaintilF may reply that he had lands from his anceftor ; 
court, may compel an executor to aflent to a legacy, and fpecial matter may be given in evidence, fjV. 3 ^ 

March But an aflent to a void devife will be alfo M. c.\\. c^Ref.ho. A fpecial judgment ag^nll 

void. Phwd. 525. AlTcntof and in making alfets only Ihail have relation to, and bind the lands from 

leafes of church lands ; n/ide Leafes. Of the major par: the time of the the original writ or bill. Carth. Rep. 
of corporations, in making by-laws, vide By-laws. And 245. As to the heir being bound, fide Co. L. 209, 376, • 
fee TtttetB. 383* 384* 386. 

9 ireffo;gj Thofe that aft^s public taxes ; as two inha- As to aflets inter maines, money decreed in a court of 
bitants in every parifh were afleflbrs for the roj^al aid, to equity by reafon of executorihip, or arifing by faJe of 
rate every perfon according to the value of his ellate. lands by executors; and damages recovered by executors; 
Anno 16 17 Car. 2. There arc afleflments of parilh alfo intereft of the teftator’s money lent by executors, lhall 

duties, for raiflng money for the poor, repairing of high- be aflets. 2 Chan. Rep. 152. Thole goods and chattels, 
w'ays, (ffr. made and levied by rate on the inhabitants ; which belonged 40 the teftator at his death, and which do 
as well as afleflments of public taxes, See AJft firs. come to the hands of the executor, are aflecs, to make 

THUtBy (Fr. aftez, i. e. fatis) Signifies goods enough the executor chargeable to creditors, 6 Rep, 47. 

to difeharge that burden which is call upon the executor But inch things as are not valuable lhall not be aflets : 
or heir, in fatisfying the debts and legacies of the teftator and debts, i^c. when recovered by the executor after the 
or anceftor. Bro. tit. j(fits. Aflets are real, or perfo- death of the teftator, ihall be accounted aflets ; and not 
nal ; where a man hath lands in fee limple, and dies before recovered, for the executor lhall not be charged 
feifed thereof, the lands which come to his heir are aflets for a debt, if he cannot recover it. WoecTs Inft. 323. 
real : and where he dies poflefled of any pcrfonal eftate, A releaib of a certain debt due to the teftator makes it 
the goods which come to the executors are aflets perlbnal : aflets in the cxccutor*s hands; becaofeit lhall be intended 
alTets are alfo divided into aftets per defeent, and aft^Hs inter he would not have made the rtleale, uniefs the money 
mainet; aflets by defeent is where a perfon is bound in an had been paid to him. 1 Nelf. Air. 262. 
obligation, and dies feifed of lands which defeend to the If an obligee or creditor is made executor, the debt is 
heir, the land lhall be aflets, and*the heir lhall be charged aflets ; but he may pay himfelf before any other in equ^ * 
as far as the land to him defeended will extend : aftets or inferior degree. 1 Inft. 264. Ofta of £jc. cb. 2. 
inter mainti is when a man indebted makes executors, and p. 43, 63. 


If 
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If an executor of hi® own wron^ to whom' tp/ is 
owing, doth fei'/c goods to the value of at>/. intendingutp 
pay himfclf a debt of tliat vaioe, this (hall be aflets in hk 
hands to make him chargeable to any xre^tor. or legatee. 
5 A/. 30. 

a Tbo' a plantation be an inheritance* yet*, being in a 
tdt^n country, it is a chattel to pay debts, and a thing 
that is teftamentary. f'ent. 358. 

Leafes arc alTets to pay debts, notwith&andiiig the affent 
of the executor to the devife of them, i LilL Air. 99. 
Where an executor of leflee for years receives the profits 
of the land, they are appropriated to the ufoof the le/Tor; 
but what is ^er and above the rent (hall be affets. 
I Sa/i. 79. Jr an executor furrenders a term of years 
which he had as executor, to him in reverfion ; or if he 
purchafes the reverfion, 'tis not extiuft as to him* but 
fiiall itill remain afiet^ 'Soothe executor to fatisfy debts and 
legacies, j Hep, 87. 

Aifets in the hands ^f one executor is afleta in the 
hands of others ; and if an executor hath goods of the 
tefiator in any part of the world, he (hall be charged in 
refpeft of them. 6 Rep. 47. In a^lioufi againft execu- 
tors, the jury miift find aflets of what value ; for the. 


Under tlie wni mj^gn,, the a%n«e of aiSgnee « 

« *h« affignee of aa 
heir, 1^11 take. Ce, Ltu 384. b. So, if « tam cove- 
nimt with another, i,t ex^iturs and ajignt, the adignec 
of an affignee, and his execators, and the affinnec of an 
exM^r or adaiiniftrator of every affignee are incladed, 
and fliall have covenant. 5 Co. 17, b. Bat if an obli- 
gation be, to^ futb pnjem at bt Jbull nam by hit mill, 
or writiiig ; there mail an exprefc nomination, and hU 
executor ihall not uke as affignee. 855. 

I A devi/ee is an affignee in Ukuh ptr cur. t Shorn. 

59 ‘ 

Where a power it coined with an iutereft, an affignee 
of an executor of an affignee may take as affignee. a 
Slmvo 57. 

An affignee is he diat poffefles or enjoys a thing in his 
own right } and deputy is he that does it in the right of 
ano^. Periim. See Conhi'tion, Covenant, &c. 

SlSgtUnent, f ^gnatio) Is the fetting over or tranA 
ferring the intereft a man hath in any thing to another. 

For the better explaining this head, it will be proper 
fo conlider. 


plain tifif (hall recover only according to the value of the 
afltts found, i Rot. Rep. 58. 

91 ftlD(ate* lo draw or drain water from marfii 
grounds. — ^od ipfi marifeum prerdi^ipn & /e* 

cuttdum legem Marijei^ Walliis includere £sf in eultitram redi-^ 
gere. — Et Mari/cum ilium Jtc alTcwiatum, inclu/um isf in 
culturam redaitum tenere. Mon. Ang. 2 Vol. f. 334. 

91 BbCtC, or ajfedare^ To tax equally. Pretvi/um ejt ge* 
'neraliter quod pratd. quadragefima hoc modo aifideatur col- 
ligatur. Mat. Pari/, anno 1232* SomctiiAcs it hath been 
vfed to afiign an annual rent, to be paid out of a paiti- 
cular farm, £?V. As, manerium rex Stephanas duUt (sf 
aifedit eis pro centun^ marcu. 

* 9 ifisti* (affignare) Hath two fignifications ; one gene- 
ral, as to fet over a right to another, or appoint a deputy, 

Co And the other fpccial, to fet forth or point at, as 
we fay to afiign error, afiign falfe judgment, wafie, feV. 
And in afligning of error, it mull be (hewn where the 
error is committ^ ; in falfe judgment, wherein the judg- 
ment is unjufi ; in wade, wherein efpeciaily the wade is 
done. F.N.B. 19,112. Reg.Orig. 72. Alfojudiccs 
are faid to be affigned to take aflifes. Stat. ii if. 6. e. z. 
And fee Vlfignee and 9 ffignfiu:nt* 

9 ffi 8 nte, (ajlgaatuej Is he that is deputed or appointed 
by another to do any ad, perform any bufinefi, or enjoy 
any commoditv. And aflignees may be by deed, or in 
law : aflignee by deed is when a lefiee of a term, Wc. 
fells and afiigns the fame to another, that other is his af- 
fignee by deed : afiignee in law is he whom the law lb 
makes, without any appointment of the perfon ; as an 
executor is afiignee in law to the teftator. l^er 6. But 
if there be aflignee in deed) affignee in law is not allowed : 
if one covenant to do a thing to J. $. or his afiigns by a 
day, and before that day he dies ; if before the day he 
name any alSgn^ the thing mull be done to his aflignee 
named ; otherwife to his executor or admmiftrator, who 
IS affignee in law. 27 H. 8. 2. J. leafed lands to B. 
for nine years, the remainder after his death to the ex- 
ecutors or afiigns of the faid B* for forty yeari, then B. 
dies inteftate, and hit wife adm^ifiers to him ) in this 
^eafe the admiuiftrators are not affignees. Own 125; 

. He is called aflignee, who hath the whok eftafo of the 
aflignor : and an aflignee, though not named in a condi- 
tion* may pay the money to fave the land j but he fliail 
not receive any money, unlcfs he be named. 1 In/. 215. 
Aflignees may take advantage of forfeitures on conditions, 
when they arc incident to the reveifioa* as for rent, fsfe* 
1 And. 82. And regularly every affignee of the land 
m^y take advanuge of inherent covenants i alfe nffignees 
are bound by fuen covenants, as a covenant to repair, 
bfc. But if it eoncensi a thing not in being at the time 
of the demife* as to make a new edifice, (fir. the affignee 
is not bound, except he be named in exprefi weeds 1 nor 
b he when named, if the dUbg to be done does not con- 
cern the thing demifed, botJs eoHneeral to it ; or in Cou- 
mao merely ptarfimal 1 (fte, 552, 1 its/. Aho 915. 
Piowdo 284. 


L PPhat things are aJJignahU. 

II. IP^here an aJPguee /all take advantage of the cove- 
nant of an ajftgnor. 

III. Where an afSgneeJhaU be bound by the covenant of 
an ajjsgnor. 

I. Affignmonts may be made of lands in fee, for life* 
or years ; of an annuity, rent-charge, judgment, llatutc, 
(fir. but as to lands they are ufiially of leafes and cllatcs 
for years, (fir. And no eilate of fteekold, or term for 
years, (hall be affigned but by deed in writing (igned by 
the parties i except by operation of law. Stat. 29 Car. 
Zo r. 5. A .poflibility, right of entiy, title for condition 
broken, a trull, or thing in afition, cannot be granted or 
affigned over. i Jnft. 214. 

But though a bond, being a thofe in aBion^ cannot be 
affign’d over fo as to enable the affignee to fue in his own 
name, yet he has by the affignment fuch a title to the 
paper and wax, that he may keep or cancel it. Cs. hit. 
232* And bonds, (fir. aie affigned by power of attor- 
ney to receive and fue in the affignor's name : but bills 
of exchange arc affignablc by indorferoent, and the af- 
fignees may recover in their own names by Stat. 3 tfi 4 
Ann. r. 

Alfo in eq^nity a bond is affignabie for a valuable con- 
fideration paid, and the affignee alone becomes intitied to 
the money ; fo that if the obligor, after notice of the af- 
fignment, pays the money to the obligee, he will be 
compelled to pay it over again, z Pern. 595. 

An afiignee muft take it fubjeft to the fame equity that 
it was in the hands of the obligee ; as if on a marriage 
treaty the intended hulband enters into a morriage-brokage 
bond, which is afterwards affigned to creditors, yet it (liU 
remains liable to the fame equity, and is not to be car- 
ried into execution againll the obligor, z Pern. 428. 

Where there is a bond for the performance of covenants in 
a leafe, if the lelTee affigns the leafe, he may likewife 
afiign the bond ; but this mud be before any of the cove- 
nants are broken ; but if any of the covenants are broken, 
and the lefiee afterwards affigns the leafe and bond, and 
the affignee puts the bond in fuit, "tis maintenance. 
Godio 81. 

'Tis enafted by the (latute jjae. 1. r. i y. That a debtor 
to the king /all noi 40 gn as^ debts to bim, but fuch as did ori- 
ginally grow due to the dtbtor ; afterwards there was a 
debtor to the Jhulband in 2000 /. by a ilatute ; the huf- 
band made hia wife executrix* and died; (he married 
again c»e G. JX who was indebted to the king, and then 
the hullAid wife affigned this datute to the king in 
facisfaftioa or debt efoeao Mm ; adjudged, that the 
^gnmom was good, for tho' the fecond hulband had the 
/atute in^righ of his nn^ by confequence the debt 
was not due «o him; yet becaufe he might te- 

loaft the ftatoW 'tis ^ the dune thing as if it had been sri- 
gsW^ uken in Ms name, t Cro. 3S4, 

An is not grantable or affignabie to another; 

and therefore it was adjudged, that the office of a fianer^ 
S which 
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m\ikU wa« an office of tjpiift, coaid not be affigned, and 
if it could not be affigned, it cannot be extended upon a 
ftatute.' Dyer 7. 

A poflibility* right of entry, or thing in a&ion, or 
caufe of fuit, or tiue for a condition broken, cannot be 
granted or affigned over by law ; for if this were per- 
mitted, it would pre^ote maintenance, and prove pre- 
judicial to fuch as, being able to contend with thofc with 
whom the original contract waV* might find themfeJves 
depreffed by a powerful adverfary. O. Lit, 214, i Rol, 
Abr, 376. Skin, 6, 26, 

A bare po-wer is not affignable, but where it is coupled 
with an interell it may be affigned : agreed per cur, as 
where a Icafe was made with power for Icflbr, his heirs 
and affigns, to cut down, grub up, and fell trees ; and 
lefTorgranted fojiieof the trees to defendant w'ho with his 
fervants entered and cut them down; and it was objected, 
that this was a power annexed to the reverfion only, and 
not affignablc ; and that he might have judified under the 
leflbr, but not in his own right. But judgment quod 
quercus nil capiat. The liberty is annexed to tljc trees, 
and as incitUni to them, affignablc with them. 2 jen^ 
206, The leflbr might lever the trees from the revcriion. 
2 Mod. 317 . 

Arrears of rent, fcfr. is z cbo/e in action f and not af- 
fignable. See Skin, 6 . 

It hath been doubted if a leeife for years before entry and 
poffieffion be affignablc. Sec 291. 

A leircc out of po.i'fliion cannot make any affignment 
of his term off from the land ; but mull firll enter, ant^ 
rtxontinue his poffelfion ; or fcal and deliver the deed 
upon the land, which puts the affignec into aihial pofTef- 
fum. Dalif, 81. But it has been adjudged, that where 
icfTcc for years of the cro<ivn is put out of his eftatc by a 
ftrangcr, yet he may affign the term, tho’ he is not in 
poffeffion ; becanfc the reverfion being in the crown, he 
cannot lawfully be put out of pofTeffion, but at his own 
w'iJJ. Cro,Eliz, 275, 

If lefiec for years etjjigns all his term in his leafe to an- 
other, be ciiimot referve a right in the alignment \ for he 
hath no intereft in the thing by rcafon of which the rent 
referved Ihould be paid ; and where there is no reverfion 
there can be no diftrefs ; but debt may lie upon it, as on 
a contrail. 1 Li//. Ahr. 99. Lellcc for term of years 
affigns over lus term and dies, hi^ executors fhal! not be 
charged for rent due after his deccafe. Id of s Max, 71. 
Where the* executor of a leffee ecjfigns the term, debt will 
not lie againft him for rent incurred after the ajjigmnu.t ; 
becaul'f there is neither privily of contrail, nor cllate be- 
tween the leilbr and executor: but if the leflee himfelf 
his leafe, the privity of contjait remains betwee-n 
him and the leflbr, although the privity of eilate is gone 
by the aJHgnment^ and ho fliall be chargeable during liis 
life; but after his death, the privity of contrail is liki- 
wife determined. % Rep, 14. i Ncif, Abr, 271. Al- 
though a leffee ntuke an affignment over of his term, yet 
debt lies againf j.im by the leffior or his heir, (not having 
cicapted rent fioui the a^ignee : ) but where a lelfec affigns 
his term, and the leflbr his reverfion, the privity is de- 
termined, and debt doth not lie for the reverfioner againfl 
ihc fil’d leli'ee. Aloorj^yz, Barker Dormer, i Sho, 
191. 

Jn cafe of aflion of debt for rent by the affignee of a rc- 
verfinn, the defendant, a Icffcc may plead, that, before 
any rent ber.ime due, he affigned the term to another; 
bur he mufi. fet forth in his plea that he gave notice to 
the plaintiff' of the affignment made. Raym, 163- A man 
made a Icafe, provided that the leflee or his affigns 
Jhould not alien the prernifies without licence of the Icflor, 
w ho after gave licence to the lelfee to alien ; by this 
the Icifec or his affigns may alien in tufiniium, 4 Rep, 

«» 9 - . ' / . I 

Adjudged, that fomc things in rcfpcfl of their nature 1 
arc not affignablc, or to granted over ; as for inflancc, 
if the donee in tail holdcdi of the donor byfeabyf he can- 
not affign it over to another, becaufc feaJ/y is incident to, 
and Inseparable from the reverfion ; fo if the founder of 
a cfj//rge grant his foundation, tho’ it be to the king, the 
grant is void, becaufc ’tis infeparablc from bis blood. 

1 1 Rep, in Magdalen Collegers cafe. 
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Sevml things are affignablc by a&s ofparliamcnt, wliicli 
feem not affignablc in their own nature ; as promiffar) 
notes, by the 36/4 Ann, <r. 9. bail-bonds by the flicrifij 
by 4 isr 5 Ann, r. 16. a judge's certificate for taking and 
profecuting a felon to convidion, by 10 y 1 1 3* * 3 ' 

a bankrupt's effe&s by the Icveral ftatutes of branfcrup^ 

11 . As to *what cafes gi ve the affignee advantage of thi 
affignoAs covenant^ it is to be ohferved^ in generali 
that 

If the remainder of a term of years be affigned to an- 
other, the affignee fhall have the benefit olTa IcfiTcc ; and 
of re-entry upon a leafe made by the grantor for fewer 
years, £rV. by the Star, 32 H, S. cap. 34. And the af- 
fignee of a reverfion of a term ffiall take advantage of a 
covenant againit the leffee of ^;*Jhortcr term ; as where 
IcfTee for twenty years makes a leafe for four years. Afeor 
694, 695. The word be/r is tTufficient to make an 
affignee ; and the grantee of a common perfon is affignee 
to have benefit of a covenant, grant, t^^c, Plovsd. 173. 
A leafe was made for years of lands, excepting the woods ; 
the leflbr grants the trees to the leflee, and lie affigns the 
land over to another: the trees do not pafs by this 
affignment to the affignec. Goldjb, 188. 

The lefTor demifed land, and covenanted with the lefTcc, 
his executors and affigns, that if he wore dhlurbcd or 
'orced to pay any charge, tdc, he fliould retain fb much 
of the rent ; afterwards the leflee made an affignment of 
his term : and it was held, thiit his affignee might have 
remedy upon the covenant by way of retainer againit the 
affignee of the reverfion. Flov d. 72. 

, Leflee fur years made an affignment of part of his term^ 
and the affignee covenanted to repair ; afterwards the leffee 
devifed the reverfion of the whole term to another, and 
died, and thedevifee brought an adlion of covenant againll 
the affignee ; adjudged, that this devtfee of the reverfian 
was an affignee to take the benefit of this covenant or 
condition within the flatute ^2 H, 8. e, 34. of condition^. 
Godb, 16 1. 

An aj/ignee of an affignccy an c'fccutor or adminiflrator 
of an ailigncv, or an affignee of an executor, are com- 
prehended under the word affigns^ and thefe fhall have an 
iifiion of covenant for a breach of any covenant which 
runs with the land. 5 Rep. t6. SpeneeAs cafe. 

Leffee for years covenanted for Idmfelf and his affigns^ 
that he would not hp the irees^ afterwards the leffee 
died intciiart*, and adminillration was granted to W. R, 
who lopped the trees, iAc, adjudged, tliat it w^as a breach 
of the iovenant, for an adminiflrator is an affignee as well 
as an executor. Moor 

Lrfi'ee Jor hfe made a Icaffi for fcvcntccn years, who in 
the next yi nj- affigned the term to B, who made a leafe to 
IV, R, ioi ‘uteen years, rendring rent on certain days, 
and if bch ind for three day y after, being lawfully de- 
manded, and not paid, the leafe robe void; he m the 
reverfion for feventecn years, granted all his eftatc and in- 
tcreft by deed parol to one Roulandy who demanded the 
rent, and entered for non-payment; one queftion was, 
whether at Common lavj^ without the help of the ftarutc 
32 8. f , 34. conditions^ the affignec of him in reverfion 

could tal;^* the fame advantage of this leafe, being void^ 
as the affignec of the term himfelf might have done, who 
granted the leafe for fourteen years ? and adjudged, thatv 
he might by the grant of all his efi&te^ if it had been in 
writing, and that by the ftatute 32^. 8. c, 34. the grantee 
of the reverfion of a term, fhall have the benefit of a condi- 
tion annexed to a lefler term derived out of a larger. 
Moor 525. 

m. With^ refpedl to th»’ cafes in vebieh the affignee is 
bound by the covenant of the affignor. 

As the rent iffues out of the land, the affignee generally 
who has the land, and is privy in eftatc, is debtor in rc- 
fpeft thereof. 3 Rep, 32. 

The affignee of a term is bound to perform all the co- 
venants annexed to the eftatc ; as if A, leafcs lands to B, 
and B, covenants to pay, the rent, repair houfos, fAc, du- 
ring the laid term, and B, affigns to J, S, the affignee is 

bound 
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JboQodto perform the covenants during the; life ofthe firft 
leiTecy though the aflignee be not named, becaufe the cor 
venant runs with the land being made for the mainte- 
nance of a thing in ejfg at the time of the l^afe made. 
1 KqU Ahrn. 521* Cro* Elix. 457- 399. 5 Ctf. 

^ 4 * 

But if An leafes for years to Bn and Bn for himfelf, his 
executors and adminiftrators, covenants with A, to build 
a wall upon a part of land demifed, and after B. afligns, 
the aihgnce is not bound by this covenant ; for the law 
will not annex the covenant to^ thing not in ejfcn 5 Co. 
15. Yet vide 

But if B, had covenanted for him and his affigns to 
build the wall, bV. this would have bound the a^iignec, 
bccaufe^t is to be done upon the land, and the alTignee is 
to have the benefit thereof. ^ Co. 15. 

The leffec covenaiued for himfelf, his executors and 
adminiftrators^ leave fifteen acres every year for pa- 
ilum, without ploughing it, and afterwards he ajjtgmd his 
leafe to the defendant, againft whom an adion of cove- 
nant was brought for not leaving fifteen acres in pafturc, 
13 c. and upon a demurrer to the declaration it was in- 
lifted for the defendant, that he was not bound by this co- 
n^nanty becaufe he was not ajjignee of the IclTce, had 
covenanted only for his executors and adminiftrators ^ and not 
for his ajftgns^ for they were not named in the covenant ; 
but adjudged this covenant hinds him, though not na- 
med, becaufe it is for the henfii of the eftate ; but it had 
been otherwife if it had been to do a collateral ad as to 
build de no^vo, or the like, for in fuch cafe the afligns of the 
covenantor are not bound, unlefs named. 2 Cro. 125. 

Where the executor of a lejfee ajftgns the term^ debt will 
not lie againft liim for rent incurred after the aftignment, 
becaufe there is neither privity of contra£i between the lef- 
for and the executor, before the ajftgnment^ nor privity of 
eftate^ after the aftignment, and this was Verton and Syd- 
dalis^s cafe; but where the lejfee himfelf his leafe, in 

fuch cafe the privits of coniraB ftill remains between him 
and the lefTor, though the privity of eftate is gone by the . 
aflignment, and therefore notwithllanding that aflign- I 
ment, he Ihall be chargeable during his lifty but after his 
death the privity of contraB is likewife determined. 3 
Rep. 24. 4 

If an ajjignment is made by an ajjignee^ the firft aftiguee 
3S not fuable for the rent j for if he be accepted by the 
Icflbr, the admiflion of one aflienee is the admilTion of 
twenty. Comp, Attorn. 49 1. Ajjignment by an ajjignee 
difchargeth him, becaufe he was only chargeable as ha- 
ving the land ; and there is. no occafion for giving notice 
to the IclTor of his ajjignment over. Comherb, 192. 

LeiTee for years rendring . rent, covenants to build a 
houfe on the land in tep years ; within which time he 
afligns his term, adion lies on the covenant againft the 
affigncc. Codh. 60. But where a Icflcc covenanted for 
bimfclf and his alTigns to rebuild a houfe before fuch a 
time, which he did not do, but after the time expired 
lie afftgned the term ; adjudged that this covenant will 
not bind the affignee, becaufe it was broken before the 
aflignment. 1 ^alk. 199. 

Alfo chough the covenant be for him and his afligns, 
yet if the thing to be "done be merely collateral, and no 
.way concern the thing demifed, the covenant Ihall not 
bind the aflignee ; as if it be to build an houfe upon 
other land of the IclTor,. or to pa/ a collateral fum. 

5 * 5 * , • * 

The ftatute 3 2 //, 8. r. 34. enables grantees of reverftons to 
enter for conditions broken^ and to bring aBions of eovenanty 
hcz. and aljh enables the tenants of particular eftates as for 
hfe, &c. to have aBions of covenant againft their grantees ; 
the queftion was, if a leliee for life covenant for himfelf, 
his executors and adminiftrators^ to build a wall on the 
lands, and afterwards he afligns the eftate to W, R. 
wheflier he or the grantee of the reverfion may have aif 
adion of covenant againft R. the aflignee, if the wall 
is nut biiilt ; and adjudged, that he may, though the 
word a^gns was not in this covenant, but only executors 
and adminiftrators \ for by the acceptance of the poflef- 
fion he had^ made himfelf fubjcA to all the covenants 
which run with the Ihbd, and arc inherent to it. Such 
as paying rent, repairing, builjing vsalk, ScQ. and to fuch 
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he is bound without the fpecial word but not 10 

any collateral covenants. Moor 1 59* 

Where tenant for years qffigns his eftate, no confidcra- 
tion is ncceflary ; for the tenant being fubje^ to pay- 
ment of rent, isc. is fuiheient to veft an eftate in the 
afltgnces : in other cafes fome confuleration muft be paid. 
1 Mod. 263. I’hc words required in alfignments are, 
grant, ajftgn, and fet over-, which may amount to a grant, 
feoffment, leafe, rclcafe, con^niation, isc, 1 /«//. 301, 
In theie deeds the alfignor is to covenant to fave harm- 
lefs from former ^grants, k3c, 'Fhat he is owner of the 
land, and hath power to afTign ; that the affignee Ihall 
quietly enjoy, and to make further affurance ; and the 
aflignee may covenant to pay the rent, and perform the 
covenants, (sc. See fmher Couhi'tiou, Co- 

bciuitit. 

An ajjignment tf chambers in an inn of court. 

T his indenture, made the day, &c. in the year of our 
Lord, See, Between A. B. of &c, ej^; of the one 
part, and C. D. of See. gent, of the other part : Whereas 
in and by a certain voriting made and dated, &c, ^/Lincoln’s 
Inn, the benchers of the J’aid inn did order that the Jaid A. B. 
Jhould have a leafe of all that chamber up one pair oj' ft airs, 
number, &c. belonging to Lincoln’s Inn aforejaid, for the term 
of tvoenty ’-one years, to commence, at, &c. under the yearly, rent 
of See, as by the /aid recited vjrhing or ordtr may more j'ully 
appear : and whereas in purfuance of iht Jaid order, a leaj'e 
of the faid chamber hath bien Jlnce made and granted to the J'aid 
A. B. for the Jdid term of tfiventy~one years, Sec Now this 

indenture witneffeth, That the Jaid A. )^,J or undin confide- 
ration of the fim of two hundred pounds of lawful money of 
Great Britain, to him in hand paid by the faid C. D. at and 
before the fealing and delivery hereof, the receipt whereof he 
doth hef'eby acknowledge, H^thgranted, bargained, jM, njjigned 
and fit over ; and by thefe prej'ents doth grant, bargain, fell, 
aJJjgn and fet over unto the /aid C. D. his executors, admi^ 
nijirators and ajjigns. All that the chamber afore/aid with the 
appurtenances, and all the eftate, right, title, interejl, pro^ 
perfy, claim and demand vshatfoever oj" him the fflid A, B. oJ\ 
in and to the fame, or any part thereof : To have and tO hold 
the faid chamber, with the appurtenances, to the Jaid C. D.* 
his executors, adminiftrators and ajjtgns , from henceforth, for 
and during all the reft and rejidue of the faid term (/twenty’- 
one years, therein to come and uneo(;pired. And the j'aid A. B. 
doth by thefe prej'ents, for himfelf his executors and udmini- 
flrators, covenant and grant to and with the /aid C. D. his 
executors, adminiftrators, and ajfigns, in snanner flLwing ; 
(that is to fay) that he the faid A. B. hath good right, Jull 
povjer and lawful authority, to grant and ajpgn the /aid chum* 
her and premijjes above mentioned, in manner and form 
afar tf aid : And that the fame is free and clear of all forsner 
grants, ajjignment s, incumbrances, arrears of rent, and all 
other duties payable to the Jaid j'oeiety of Lincoln’s Inn, or any 
the ojficers or m 'tnifters thereof or otherwije howj'oever : 
And alfo that he the faid C. I), kis executors, adminiftra- 
tors and ajjigns, Jhall and lawfully may at all times hereafter, 
during the reft and rejidue now to come and unexpired of the 
feud term of twenty-one ^ears, peaceably md quietly have, 
hold, occupy, pojfejs and enjoy the faid chamber and premijjes 
above mentioned, and hereby granted and ajftgned, without any 
let, fuit, trouble, eviBion, ejeBien, claim or demand, of or 
by the faid A. B, his executors, adminiftrators, or ajfigns, or 
any other perfon or per/ons whatfoever : And further, that he 
the faid A, B. his executors and adminiftrators Jhall and will, 
from time to time, and at all times hereafter, upon the reafon- 
ahle requeft,, and at theeofts and charges of the jdidC. D. his, 
&c. make do, and execute, or caufe to be made, done, and executed, 
all and evety J'uch further aBs and ajfurances, for the better 
ajjigning and ajfuring of the faid chamber, and premiffes to 
the faid C. D. as by him the Jaid C. D. or his counfel learned 
iM t ho Jaw, Jhall be reafonably devifed, advifed or required, 
in witnels wberetf the parties above named have hereunto 
put their hands and feats the day and year above written. 

• 

Form of an alignment of a bond. 

T O all people to whom theft prefents Jhall come, greet- 
ing : Whereas A. B. of 6i^'. in and by one bond or 

obligation. 
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haring datt^ hniOfU hamd io C* D. ^ &C, 
inwepinid jumof^ &c. cpndithmdforihepaymnt o/^ £rc. and 
irnmji at a day long find pafi^ at by tbt /aid bond and con* 
dkitm thereof may a^eat : And whereas there nontt remain, 
due to the /aid C. D. for prineipal and intereft on the fah 
bond, the fum of See. Now know ye, That the /aid C, P 
fe^ and in confideration of the /aid fum of Sec. oflaavfulBfi 
tiih money to him in ha^ paid by £. F. of Sec. the receip\ 
nvhere f the /aid C.D. doth hereby aekno*wledge ; he the fed^ 
C. D. Hath ajjigned and fet over, and by theje prefents dotk 
aflign and fet over unto the /aid E. F. the /did recited bond Oi 
^ligation, and the money thereupon due and owing, and all hi 
right and intereft of in and to the fame. And the /aid C. D 
for the confideration aforefaid. Hath made, conftituted am. 
appointed, and by thefe prefents doth make, conftituteand appoim 
the /aid E. F. his executors and adminiftrators, his true and 
lawful attorney and attornies irrevocable, for him and in his 
name, txnd in the name and names of his executors and admi^ 
niftrators, but for the foie and proper ufe and benefit of the /aid 
E. F. his executors, adminiftrators and ajftgns, to aft, require, 
demand and receive of the /aid A. B. his heirs, executors and 
adminiftrators, the money due on the /aid bond ; and on non- 
payment thereof be the faid h. B. bis heirs, executors and 
adminiftrators, to fue for, and recover the fame ; and on pay- 
ment tbcretf to deliver up and cancel the /aid bond, and give 
fufticient releajes and di/charges therefore, and one or more 
attorney or attornies under him to conftitute ; and whatfoever 
the /aid £. P. or his attorney or attornies, Jhalt lawfully do in 
the premijfes, the /aid C« D. doth hereby allow and affirm. 
And the faidC. D, doth covenant with the faidE. F. that he 
the /aid C. D. hath not received , nor will receive the /aid 
money due on the /aid bond, or any part thereof ; neither Jhall 
or will releafs or dif charge the fame, or ary part thereof \ but 
will own and allow of all lawful proceedings for recovery 
thereof ; he the /aid E. F. faving the /aid C. D. barmlefs, 
of and from any cofts that may happen to him thereby. In 
witnefs, iie. 

Sffiltttttarc, To put highways together : ’tls mentioned 
iff Leg. Hen. !• e.S. 

sSifa Cahere* This word lignifies to be nonfaited ; as 
when there is fuch a plain and legal infufHciency in a fuit, 
that the complainant can proceed no further on it. Fleta, 
lib.^. cap»\$. Braklon, lib. z. cap. y. 

sffifa cablt in 3 ttratam> Is where a thing in contro- 
verfy is fo doubtful, that it mufi necclTarily be tried by a 
jury^. Fleta, lib. 4* e. 15* 

Sflira conttnuanba, A writ direded to the juftices of 
aftife for the continuation of a caufe, when certain records 
allcdgcd cannot be produced in time by the party that has 
occafion to ufc them. , Reg Orig. 217. 

^^O^Ogatina, Is a writ direded to the juHices 
afligned to take ajfi/es, for the ftay of proceedings, by 
reamn of the party's being employed in the king's bufi- 
hefs. Reg. Orig. 208. 

(Fr. ^%s) According to our antient books is de- 
fined to be an affcmbly of knights, and other fubHantial 
men, with the jufticc, in a certain place, and at a certain 
time appointed. Cuftum, Normand. cap. 24. This word 
is properly derived from the Lati^ verb ajjideo, to fit to- 
gether; and is alfo taken for the court, place or time, 
when and where the writs and procefies of affife are handled 
or taken. And in this fignincation aflife is general ; as 
when the jufitces go their feveral circuits with commiffion 
to take all afiifes ; or fpecial, where a fj^ecial coimtiifiion 
is granted to certain perfons (formerly oftentimes done) 
for taking an ailife upon one or two difieifins only. 
Bra^. lib. 3. Concerning the general affife, all the 
counties of England are divided into fix circuits, and two 
judges arc afiigned by the king's commxfiton to every cir- 
cuit, who hold their affifes twme a year m cvciy county, 
(except Middlcfox, where the king's courts of record do 
fit, and where his courts for his counties palatine are 
held) and have five feveral commiffions. l. Of oyer and 
terminer, direflcd to them and many other gentlemen of 
the county, by which they arc empowered to try treafons, 
felonies, Is'c. and this is the largeft commiffion they have. 

2. Of gaol delivery, direded to the judges and the clerk 
of affile afibciate, which gives them power to try every 
prifoner in the gaol committed for any ofFence whatfoever. 
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btttnonisbut j^ilbnert in the gooli fo that one way df 
other they rid the gaol of all the prifoners in it. 3,^ Of 
e^ffi/e, direaed to thcmfclves only and the clerk of affile, 
to take affifes, and do right upon writs of affife brought 
before them by fuch as are wrongfully thruft out of thdr 
lands and poffeffions : which writs were heretofore fre- 
quent, but now men's pofieffiOns are fooner recovered by 
ejeftments, £sV. 4. Qf mfiprius, diredfed to the judges 
and clerk of affife, by whidi civil caufes grown to ilTue in 
the courts above, are tried in the vacation by a jury of' 
twelve men of the county where the caufe of adioti apfes^ 
and on return of the vcrdidl of the jury to the court shove,' 
the judges there give judgment. 5. A commijjieh of the 
peace, in every county of the circuits ; and alljufficei of' 
the peace of the county are bound to be prefeni^at thc^ 
affifes ; and Iherifis arc alfo to give their attendance on 
the judges, or they fiiall be fined. Bacon^s Elclm. 15,16, 
There is a commiffion of the peace, , eyer and ter» 
miner and gaol-dclivcry of Newgate, held feveral times in ’ 
a year, for the city of London and county f»f Middle/ex, at* 
Juftice Hall in the Old Bailey, where the lord mayor is 
the chief judge. In IVales there are but two circuits. 
North South Wales ; for edeh of which the king ap- 
points^wo perfons learned in thb laws to be judges. Seat. 
18 EUx. c. 8. If jufticcs fit by force of a commiffion^ 
and do not adjourn the commiffion, it is determined. 4 
Inft. 265. The conftitution of the jufticcs of aflife was 
begun by Hen. 2. though fomewhat different from what 
they now are : and by Magna Charta juftices (hall be fent 
through every county once a year, who, with the knights 
of the rerpedtive Ihires, lhall take affifes of novel difieifin, 
^c. in their proper ihires, and what cannot be determined 
there lhall be ended by them in fome other place in their 
circuit 5 and if it be too difficult for them, it lhall be re- 
ferred to the juftices of the bench, there to be ended, y 
Hen. 3. c. 12, Juftices of affife, ^c. arc to hold their 
feffions in the chief towns of the county; and their re- 
cords to be fent into the Exchequer. 6 R. 2. 9 Ed. 3. 
By the Seat. 21 Geo, 2. c. 12. The fummer affifes in 
Buchnghamjhire lhall be held at the town of Buckingham^ 
Aflife is likewife ufed for a jury, where affifes of novel 
dilfeifia are tried : the panels of affifes lhall be arrayed, 
and a copy indented delivered by the IhcrifF, to the 
plaintiffs and defendants fix days before the feffions, fAc, 
if demanded, on pain of 40/. by Stat. 6 Hen. 6. cap. 2.* 
And affife is taken for a writ For recovery of po/feffion of 
things immovable, whereof any one and his anceftors 
have been dififeifed. Likewife in another fenfe, it figni- 
fics 2n ordinance or ftatutc. Reg. Orig. zyg. The writ! 
of affife arc the four forts following ; 

Sfliife of jjioDcl SDffTefQn, nova dijfeijmee). 

An affile of novel difthifin is a remedy maxime feftinam^ 
for the recovery of lands or tenements, of which the party 
was dilTeifcd. 2 hft. 410. And it is culled novel diffei* 
fin, bccaufe the juftices in eyre went their circuits froii 
feven years to ieven years j and no affife was allowed 
belbre them, which Commenced before the laft circuity 
which was called an antient affife ; and that which wao 
upon a dijfeijin fince the laft circuit, an affife of novA 
"(feiftn. Co. Lit. 153, b. 

An affife is czWcd feftinum remedium. i. Bccaufe thk 
tenant lliall not be clToined, 2. Shall not call a pro- 
tc^ion. 3. Shall pot pray in aid of the king. 4. Shall 
not vouch any ftranger, except ^hc be preftnt, and wiU 
enter prefently into warranty; fo *of receipt. 5. ThSe 
parol lhall not demur for the nonage of the plaintiff or 
defendant. 8 Co. 50. Booth 262. 

tenant in fbe-fimple, fee-tail, or for term 
of life, is pot out and diffeifcd of his lands, or tenements, 
pafturc. Common way, or of an office, 
toll,^r. Glauv. lib. io. Rog. Orig. toy. Affife ntuft 
be of an adlual freehold in lands, &V. and not a freehold 
in law : it licth of co^Oh of pafturc, where the com- 
moner hath a freehold in it, ahd the lord or other perfona 
feed It fo hard, that all the grals is cat up; but then the 
plaintiff muff count and fet forth how long the land was fod, 
and alledge ^ quod profiedm fuum ibidem amiftt, £jfr. 0 
Rtp. 113. One may have an affife of land and rent, or rf 
fei^ral rents, and offices and profits in his foil, all in one 
writ; and if it be of a reni-chargc, or rent-fcek, it lhall 
> be 
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be general de litcro Uniem^kto in fucK a place* ^and all the . 
lands and tenants of the tenements charged ought to be ' 
plained in the writj but in affife for rent fervicc it is« 
otherwife. Dyer 31. An affife may be brought for an 
office held for life ; but then it ihull be an oiiice of pro- 
hr, not of charge only : of the toll of a mill, or marlcct, 
aflifc lieth ; though it may not be brought of fuit to a 
mill. 8 Rtp. 46, 47. 

Scifui of an office may be alledged by taking money for 
the buiinols done, and the place where the ofiicer fat be 
put in view. /)yrr 114* 

An afllk' wab brought of the office of a fila-zer of the 
court^of Common Pleas and the demandant counted de 
hbero themento^ and alledged feifin, by taking money for 
' a capiasy and the pojl was put in *uie<w where the officer 
fate. DMr 114. 

An Jicth of the office of regifter of the admiralty ^ 

and the deWanciant laid a prefcripiion to it, vi/. quod qui- 
hhet hitjiijmmi perjonay who fliould be named by the ud- 
miral, mould be jcgiitcr of the admiralty for life. Dyer 
* 53 - . 

It lieth of offici'l of 'ivoedfwardf park-keeper^ and keeper 
ef chafesy fwarreuery isic. fur the<e are not at Common 
law; but by the itatutc oiWeJlm^ 2. becaufe they are of 
profits to bt taken in alicno /do: it likcwife lieth o^ all 
other offices and bailiwicks in fee. 8 Rep. 47. 

In an affife of a nciM ojficet it ought to be ihcwed what 
profits belong to it ; but it is otherwife of an aniient 
ofiice, bccaufc it is prefumed, that the profit thereof is 
fufficiently known. 8 Rip. 45.- 

Tefiants iit commmi (hail each have a fcveral affife for his 
xnoic y, or part, becaufe they arc feifed by fevcral titles ; 
biu twenty jdtttenanu ffiall have but one alfife in all their 
names, becaufe they have but oiiC joint title ; fo if there 
are three jointenauts, and one of them releafetli all his 
right to one of his companions, and then the other two arc 
diffeif’d of the whole, they iliall have but one affife in 
both their names, for the two parts, bccaufe they had a 
joint title to it at the time of the diifeifin, and he to whom 
the relcafe was given fhall have an affife in his own name, 
bccauie of that part he is tenant in common. 1 Injl. 196. 

If Icffee for years, or tenant at will, be oufted, the Icf- 
for, or he in remainder, may have affife, becaufe the free- 
hold was in him at the time of the diffeifin. KeL 109. 
Affife lies for tithes, by Siai 32 Hen. 8. r, 7. Cro. Eliz. 
539. But not for an annuity, penfion, tsfe. In fome 
c:t<es an affife will He, where cjeflmcnt will not ; for in- 
ftance, de uno crofto^ becaufe it may be put in view to the 
jury. 2 Buljf. 214. Ejeftmcnt will not lie dc plfcaria^ 
by rcafon the Iheriff cannot deliver polTeffion of it ; but 
an affife will lie for it, as it may be \icwcd by the recog- 
nitors. Cro. Car. 534. Affile will fometimes lie where 
trefpafs vi if armis doth not ; as where a lord enters and 
diftrains his tenant fO often, when nothing is due, that 
the Tenant is diilurbcd in manuring his hiiias ; in fuch 
cafe he may have a^/e de fovent foils difirejs^ but he can- 
not liave tiefpafs mi if armis aguinft his lord. %Rep. 47. 
^ I AV//: fir. 276. 

By Magna Chari a^ 9 Hen. 3. cap. 12. ajji/es of no* 
dift'eifiny Uz. fnall be taken in the proper counties, by the 
King’s jullices : and for eftovers of wood, profit taken in 
woods corn to be received yearly in a certain place; and 
for toll, tonnage, ifc. and of offices in fee, an affife lliall 
be ; alfo for common of turbary, and of filhing, appendant 
to freehold, tie. • ^ 

In an aHile, the jdaintifF^uft prove his title, then his 
fcjfin and difleifin; butYcifin of part of a rent is fnfhcient 
to h;l^'C affife of the whole ; and if a man who hath title 
to enter fit his foot upon the land and is oufted, that is a 
fufficient feifin. Coi^. Attorn. z 6 j. 

As the writ of aftife reftores the party to the aftual 
feifin of his freehold, for fo arc the words of the writ, 
viT. facias tenementum illud feifiei^ Ifc. confequently the 
party that brings the writ muft found it upon an a&ual 
feifin, which he has been devefted of, for otherwife this 
remedy is not commenfurate to his cafe. See 2 RoU Abr. 

4 ^ 3 - . . 

Therefore if there be lord and tenant by rcnt-fcrvjce, 

and the lord grants the ferviccs to another, and the tenant 
attorns by a penny, this being given by way of ;fttorn- 
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ment, is not fufficient feifin to ground an affife on ; fiem 
if the penny had been given by way of feifin of the rent. 
£iV. fe&. 565, Co. iiV. 315* . 4 Ce. 9. 10 Co. 127. 

The firllprocefs in this a^ion is an original writ iffued 
out of Chancery, directed to the fticrilF, commanding him 
to return a jury, who arc called the recognitors of the 
aflife. An affife is to be arraigned on the day t&e writ is 
returnable, on which day the defendant is to count; and 
the tenant is to appear and plead inftantly, unlefe the 
court thinks proper to allow 1pm an imparlance, which is 
faid cannot be without fliewang good caufe. ZtyU Reg. 

88 . 0' 

If in an affife no tenant of the freehold be mentioned^ 
the defendant may plead it ; and where one defendant 
pleads; no tenant of the freehold named in the writ, if 
this is found, the writ lhall abate quoad all. Dyer 207. 
On fuch a plea of the defendant, tlie plaintiff fays that he 
hath made a feo^ment to perfons unknown, and he him- 
felf hath continually taken the profits; if then they are 
at ift’uc upon the taking of the profits, and it be found 
againft the defendant, it /hall not be inquired of the points 
of the affife, for the di/Teifin is acknowledged. 1 Danvm 
Abr. 584. And if the deed of the anceftor of the plain- 
tiff be pleaded in bar, and this is denied, and found for 
the plaintiff ; the affife lhall not inquire of the points of 
the writ, but only of the damages. Ibid. 585. 

In an affie for an office newly eredled and conflituted# 
the demandant in his plaint mult ihew what fee or profit 
is granted for the cxercifc tlicrcof ; for this office cannot 
have a fee or profit appurtenant to it as an ancient office 
may ; and for an office without fee or profit no affife lies* 

8 Co. 49. 

But in an affife for an ancient office, the depiaAdant in 
his plaint need not fiiew what fee or profit is belonging 
to it, for it fliall be intended there is fomc fee or profit. 

8 Co. 49. • 

In this fuit, if the defendant fail to make good the ex* 
ception which he pleads, he ftiall be adjudged a di/feifor, 
without taking the affife; and fliall pay the plaintiff dou- 
ble damages, and be imprifoned a year. Staf. 13 Ed. i* 
cap. 25. In affife the tenant p-cads in bar, and the 
plaintiff makes title, but the tenant doth neither anfwer 
nor iraverfe the title ; in this cafe the affife fhall be 
awarded at large. Cro. Eliz. 559. And if any other 
title is found for the plaintiff, he lhall recover. Bro. Ajji. 
281. If a tenant pleads in abatement in an affife, ^hc 
mull at the fame time plead over in bar ; and no impar- 
lance lhall be allowed, without good caufe ; and where 
there are fcveral defendants, and any of them do not ap- 
pear the firft day, the affife fliall be taken againft them by 
default. Rafcb. S 3- brought againft a 

leflee, he may not plead ajjtfa non ; for that is the form 
of the plea in bar for tenant of the freehold : he ought to 
plead the fpecial matter, miz. his leafe, the reverfion in 
the plaintiff, and that he is poffcffed, and fo in without 
wrong, jenk. Cent. 142. An affife is to be firll ar- 
raigned, and the plaintiff’s counfel prays the court that 
the defendant may be called ; whereupon he is called ; 
and if the defendant appears, then his counfel demand 
oyer of the writ of affife, and the return of it ; which is 
granted ; and then he pray| leave to imparl to a fhort time 
after, and the jury is adjourned to that day : at the day 
given by the court, the defendant is again called, and upon 
his appearance, he pleads to the affife ; and upon this an 
iffuc is joined between the parties, and the jurors are fworn 
to try thjp iftiie, the counfel proceeding to give them their 
evidences after the trial the court gives judgment, and 
the plaintiff recovering is to have writ of fe^n^ ifc. 1 
LilUAbr. 105, 106. ' 

The jurors tliatare to try ihe ajjife zrt to view the thing 
in demand : by writ of ajji/e the fheriff is commanded, 
^od fadat duodeeim liberes (f legales kominet de midneto^ 
O c. Videre tenementum Hindi (f nomina eorum imbrrviarii 
td quod fummntat eas per bonus /unmenitsones, quod fint 
coram jnJfieiariiSf ffc. parati inde facere recognitionemi 
Ifc. ' • 

By Weflm. 2. cap. 25, 'A certificate of affife is giiTn, 
which is a writ for the party grieved, by a verdift or 
judgment given againft him in an affife, when he had 
fomething to plead, as a record orreJeafe, which could not 
T have 
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have been pleaded by his bailiff; or when the aflife was for the pkinOffh.) Therefore i/iV ctmfiiereit that the /aid 
taken againS himfelf by default, to have the deed tried. A, de recover againft the faid C. bit feifin of the tenements 
and the record brought in before the juftices, and the aforefaidy voitb the appurtenances^ and al/oy See, And the^ 
former jury fummoned to appear before them at a certain Jaid C. hin merejy See, And hereupon the faid A. prayi the 
day and place, for a further examination and trial of the wit of the lord the kingt to he directed to the Jheriff of the 
matter. Sec Booth 215, 287. 4 Co, 4. b, 2 Inf, 26, county aforefaidy to cauje to he delivered to him full feifin of 

The plaint need not be fo certain in affife as in other the tenements aforefaid with the appurtenances; atA it is 
writs ; the judgment being to recover per vifum recognito- granted to him, returnable here, &c. 
rum ; and if the plaint be but fo certain as that the recog- a 

niiors may put the demandant into poffeilion, it is fuffi- 91 &fe Of n'3nce(t0|, {aj/lfa mortis antecefioris) ^ 

cient. Dyer 84. The demandant in an affife may is a writ that lieth where a m^'s father, mother, 1 ^- 
abridge his plaint at any time after the jury arc charged, ther, fiftcr, uncle, aunt, £5>. died feifed of landi, wne- 
beforc verdid. i Danv, g8o. For pfoccedings in writ men ts, rents, i-rV. that ycre held in fee, and ait^dheir 
ofafii/? of novel difieifin, fee Plowd. 411, 412. deaths a ftrangcr abateth. Reg. Orig. 223. I^f^good 

Where an affife concerns the king and his prerogative, as well againft the abator, ea any other in po<teffion of 
the judges may be prohibited to proceed therein, by writ the land : but it lies not againft brothers or lifers, £sV. 
de non ulterius profequendo rege inconfulto. Ibid. 277. The where there is privity of blood between the permn profe- 
court of Common Pleas or King's Bench may hold pica of curing and them. Co. Litt. 242. And it muft ok brought 
ajfifes of land in the county of Middle/ex; by writ out of within the rime limited by the ftatute of linliuations, or 
Chancery. 1 LHL Abr, 105. And in cities and corpo- the right may be loft by negligence. If the anceftor 
rations an affife of frefh force lies for recovery of poffef- were feifed the day that he died, of any lands, or other 
fion of lands, within forty days after the diffeifin, as the eftate in fee Ample, although a ftrangebentereth and dif- 
ordinary affife in the county. F. N. B. 7. frifeth him of that land the day that he died, fo that he 

dieth not feifed of the faid land ; yet the perfon who is 
Form of a writ of affife of novel diffeifin. his heir fliall have the affife of mart d' anceftor, becaufe the 

writtdoth not fuppofe that the anceftor died feifed ; but 
\'EOKGE the Third, Sez. To the flieriff of . greeting, faith parati facramento recogn. Si W. B. Pater, ^^c. 

_ A. B. hath complained to us, that C. D. unjuftly and fuit feifitus die quo obiit, ^ c. And the fame is fufficient, 
without judgment hath difftijfed him of his free tenement or although he died not feifed. Fitn. Nat. Br. 433. If a 
freehold in. Set. within thirty years now laft paft\ andthere^ man go beyond fca in pilgrimage, and dieth there ; or 
fore we command you, that if the faid k. makes you fecure in he enter into religion, tsc. his heir fliall have a writ of 
proficuting his claim, then that yoti cauft the Jaid tenement to be afpj'e of mort d^ anceftor, and it fufficeth that l\it anceftor 
refeijed of the chattels which in it were taken, and the fame was feifed the day he went out of the land, althougli it 
tenement with its chattels to be in peace, until the next was not the day of his death. Ibid. 434, 43 c. By the 

when our juft ices into thoj'e parts Jhall come ; and in the mean ftatute of Gloucefter, if tenant by the curtefy alien his 
time do you caufe twelve free and lawful men of that venue or wife's inheritance, and dieth, the heir of the wife Aiall 
neighbourhood to view the faid tenement, and their names to have an affife of mart d' anceftor, if he have not affets by 
be impanelled, and fummon them by good fummoners, that they defeent from the tenant by the curtefy ; and the fame lhall 
he before our faid juftices at the faid affifcs, ready to make re- be as well where the wife was not feifed of land the day 
xognifance thereof; and put by fureties and fafe pledges the faid of her death, as where ihc was feifed thereof, b Ed. i. 

C. or his bailiff, if he Jhall not be found, that be then be there New Nat. Br. 489. A warden of a college, \Sc. lhall 
to hear that recognifance ; and have you there the fummoners, bavc ajfife of mort d' anceftor of rent where his predeceffor 
the names of the pledges, and this writ. Witnefs, was feifed. And a man may have ajfife of mort d^am eftor 

of rents, againft feveral jperfons in feveral counties ; 

A count, or declaration, with a plea, iffuc, and judgment having in the end of the writ f^cral fummons againft the 
in an aff/e. tenants : and the procefs in this writ, is fummons againft 

# the party ; and if he makes default at the day of the ajfife 

Wilts, ff. TP HE .affife come to recognife, whether C. D, returned, then the plaintiff ought to fue out a refummons ; 

4 unjuftly and without judgment did diffeife and if he makes default again, the ajfife lhall be taken, 
A.'B. of his freehold in. See, within thirty years now laft paft, Bro. Affij.%8. In 2 mort d* anceftor, if x.z\\zi\x, 

&c. And whereupon the faid A. ^ T. E. his attorney com- lays, the plaintifl is not next heir, and this is found 
plains, that he the faidC. diffeifed him of onemeffuage, twenty againft him, the points of the writ ihall be inquired of ; 
acresof land, and. Sec, with the appurtenances, in. See. And and in this cafe, the ajfife may find, that though the 
for his title to the tenements and affife aforefaid, the faid A. plaintiff be the next heir, yet he is not next heir as to 
faith, that T. father^f him the /aid A. long before the oh- this land ; for this is In regard of their inquiry at large. 
tabling of the faid original writ vf was feifed of the Br. Mort. d*An\ 47. i Danv, Abr. 584. Damages 

tenements afore/aid with the appurtenantes, in his deme/ne as ihall be recovered in affife of mort di' anceftor; but it 
of fee; and being fo feifed t hi reof, the day and year. See, at, lieth rot of an efute tail, only where the anceftor Was 
&c. aforefaid, his indenture, made between him thefaidT. feifed in demefne as of fee. Bro. Affif If a man be * 
of the one part ^ and, &c f the other part, which one part barred in affife of novel diffeifin, upon ihewing a difeent, 
thereof with the fealof tUe faidT, affixed thereto and by him or other fpecial matter, he may have mort d' anceftor, or 
ftgned, the JiiidA. here brings int^ms court, the date whereof writ of entry fur diffeifin, &C. 4 Rjsp. 43. 

is the fame day and year ahovefaid, he for himfelf his heirs and 

affigns did co^venant, grant. Sec, (here reciting a deed of co- Form of a writ of affife of mort d' anceftor. 

venants to levy a fine of the tenements, among other things, and 

the fine levied accordingly) to the ufe of A. and his heirs, 5 cC. EORGE th^ Third, Ssc. To the fberiff ofW. Greeting. 

By virtue of vuhich fine fo levied, the faid A. into the faid U- Vj If A. Jhall make yotPfecute, that be will pro/ecute 
mntents with the appu' tenances entered, and was thereof feifed his claim, then fummon. See. Twelve free and lawful men of 
in his demcj'ne as of fee, until the aforefaid C. D. him the faid the neighbourhood of. Sec. that they be before our juftices at the 
A. thereif unjuftly, and without judgment did diffeife as afore- firft affifes, when into thofe parts thy Jhall come ; or before our 
faid; and this he is ready to verify ; whemupon he prays the juftices at Weftminfter on the dey, Sec. or before our trujly and 
aflife, Wr. And the faid C. by, kc. his attorney comes. Sec. beloved. Sec. and thofe whom to them we Jhall affociate, at a 
and Jaith, that he has nothing in the faid tenements with the certain day and place, which the faid juftices Jhall caufe you to 
appurtenances, to put in view of the recognitors of the faid know (sr to be known to you) readp upon oath to recognife, if 
atfife, and in the plaint or declaration aforefaid fpeafied, nor W. B. father of the faid A. iffC. was feifed in his demejhe as 
had at the day of bringing the original writ of aforefaid, of fee, of one meffuage, and one yard-land with the appurte- 
cr ever after, nor any injury or difieifin did to the faid A. nances in D. the day which bedyfd ; and whether he dfd. See. 

And of this be puts himfelf upon tSe affife ; and the faid C. And if the faid A. be bis next heir ; and in the mean time, lei 
does foUkewi/e: therefore let the ajfife thereof between them be them fee the faid meffuap and land, smd do you caufe their 
tak^/h Sec. (herefotavts the vcrditl of the recognitors or jury , , names to be in^anelled ; and fnmmns fygood fmmoners C. D, 

who 
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^ nioh miAi hoUeth the/ai4 m^ffuagi ami lands^ that be be ther$ 
/Umbrnr the recopition: and have you there tbefummnertt 
angithiiwit, Witncfi, 

SlBfCe of IDamttt fSjerentment, {aj/tfa ultimee ytetfen^ 
tatimii) a wrJt lying where a man and his anceftors have 
prefented a clerk to a church, and after, the church being 
void, a ftrangcr prcfcnts his clerk to the fame church, 
whereby the perfon having right is difturb’d. Reg. Or'tg* 

‘ -40. And a man (hall have ajpfe of darrein prej'entmenty 
uthtmgh neither he nor his anceftors did prefent to the 
lad a^dance : as if tenant for life or years, or in dower, 
or by t^e curtefy, fuffer an ufurpation in a church, (Sfc. 
and die in reveriion who is heir unto the ailcedor 
who laft p^ented, (hall have ajjife of darrein prefent menty 
if he be uilUrbed : but if a man prefent; and then grant 
the advow(« unco another for life, and he fuiFer one 
ufurpation, \ two, or three ufurpations; now at the 
next avoidanc\ he in the reverfion (hall not have an 
aJJife of darrein yrefentmenty if he be didurbed to prefent, 
10 Ed. 3. In this cafe he is put to his writ of right. If 
a difturber prefent tC|an advowfon, and the patron bring 
an afffe of darrein prefentmenty and pending the writ, the 
incumbent dieth, if the ditlurber pre&nteth again and dies, 
yet the patron (hall have an affefe of darrein prefentmerd 
upon the (ird difturbance againd the heir of the didurber 
by journeys accounts. New Nat* Br. 7 1 . Ajfife of dar^ 
rein prefentment doth not lie for one coparcener againil the 
other : the church is never litigious between parceners ; 
for if they cannot agree, the ordinary ought to admit the 
prefentee of the elded : contra of jointenants. Mich. 1 5 
Ed. 3. If a man prefent to a church, and afterwards the 
parfon doth re/ign, frV. and the patron prefen ts again 
and is didurbed, he (liall have this writ, although the for- 
mer prefentee be living ; and the writ (h|ill fuppofc, that 
the defendant doth deiforce him of the advowfon ; and vet 
the plaintiff by his declaration coupteth that he or his 
anccdors lad prefented, by which he fuppofeth that he is 
in poiTeilton, £ 5 * c. New Natf^Br. 74, A perfon pre- 
• fents to an advowfon, and after the incumbent dies, and 
the ordinary doth prefent another by lapfe, on that in- 
cumbent’s death the right patron (hall prefent ; and if he 
l>e didurbed, he (hall have an afjie of darrein prefentmenty 
notwithdanding the mean prefentment : but one cannot 
make title to a prefentment in time of war. Ibid. A 
tenant in tail of an advowfon may have this writ, as well 
as tenant in fee thereof, and is not put to a quare impedit: 
and ’tis faid a leflee for years may bring it» if he hath 
prefented before, although he hath no freehold ; for this 
aflife is not like an affife of ntrvei dijfeijin. F. N. B. 31. 
Though he who will ^nerally bring the ajffe of darrein 
prefentmenty ought to have the fame edate or part thereof, 
wUch be had at the time of the (ird prefentment ; there- 
fore if fuch leiTee for years of an advowfon prefents, and 
after his edate is enlarged for life, or in fee ; and then 
the church becomes void,' he (ball not have this writ, be- 
caofe he hath a new e(late by enlargement, and no part 
of his former edafe. JCe/w. 118. Mallor. Slu. Imped. 
162. By Magna Charta o H. 3. c. 13. Thcfe ajfifes of 
datrein prefentment are to lx always taken before the juf- 
tices of the bench, and there (hall be determined. In 
rtfffe of darrein prefintmmy the procefs is fummons and re« 
fummons, habeas corpusy And if the writ be brought 
in Middlefexy at the return the aflife (hall be there ar- 
raigned at the bar, and the tenant demanded if the te- 
nant doth not appear, a refummojis (hall be awarded ; and 
if upon that he appeareth hot. the aflife is to be taken 
againd him by default, ( 5 V. In this aflife fix of the jury 
ought to have the view of the church, to the intent that 
they may 7Ut the plaintiff in poffelfiont if he recovers ; 
ana die judgment is to recover the prefentation and 
mages, and the value of the church for half a year ; and if 
fix months be pad, two years value of the chureh (hull be 
recovered, by W. fFeJly t, 13 Sd. !• cap. 5, 

Form of a writ tfaffife of darrein prefentment. 

G EPRGE the Thirdy To tbefiififf ef* W. greetinfy 

Ifk.B.JhaUficnreyouy &c. then do yon Jmnnmby 
good fummonen twelve free md Unvful mm qf the venue or 
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neighbourhood ofX>. that they be before Pur juflicesy Set. ready 
to recognife upon their oaths what patron in the tim of peace 
prefented the lafi parfony or inenmienty who it deady to the 
church of , &c. which is vacant y as ^tis faidy and the advowfon 
whereof the faid A. faith belongs to him ; and in the mean 
time the church let them viewy and do you caujk their names 
to be returnedy andjdmmon C, D. who deforced him of that 
advowfoHy that he he there to heary &c. And have you 
then there the fummoners and this writ. Witnefs, (jfe, ^ 

3 flife be uttiim, (ajffa utrum) Lieth for a parfon 
againd a layman, oma layman againd a parfon, for lands 
or tenements doubtful, whether they be lay-fee, or free 
alms belonging to the church. BraB. lih. 4. It is a 
writ of the highed nature that a parfon can have : and if 
a parfon, prebendary, lofe by default in a real ac* 
tion, he may have this writ ; for it is his writ of right* 
6 Rep. 9 . Thefc are the four kinds of writs of a^fe, 
ufed in aftions po(re(rory ; and arc called petit ajffesy in 
refped: of the grand aflife : for the law of fees is grounded 
upon two rights, one of poffejjiony the other of proper^ $ 
and as the grand ajjifs ferves for the right of property, fo 
the petit ^fe ferveth to fettle the right of poiTciSon.^ 
Horn^s^ Mirr. At Common law there are but two forma 
of writs of alTife, viz. aj^e de libero tenementOy and afjifb 
de communia pafturm. 8 Rep. 45. The aflifes of stovel 
d'ffeifiny &c. and de communia pafturcry were indituted by 
Hen. 2. in the place of duels: and therefore Glanmuq 
tells us, that Magna affifa eft regale heneftcium dementia 
principis de conftlio procerum populis indultumy a quo vitm 
hominum W ftatus integritati tarn falubriter confulitury nt in 
jurty quod quiz in lihero foli tenemento pojfideiy retsnendof 
dudli cafum homines declinare poffunt ambiguumy lA c« ClanV, 
lib. 2, cap. 7. 

TbfBtt of the jfoirfl, (njftfa de forefta) Is a datute 
touching orders to be oblerved in the King’s fored. Man^ 
wood 35. The datute of view of frank-pledge, mno 18 
Ed. 1 . is alfo called the ajjife of the King ; and the datuto 
of bread and ale, 51 3. is termed the ajpfe of bread and 

aUy And thefe are fo culled, becaufe they fet down and 
appoint a certain meaflire, or order, in the things they 
contain. There is further an affife of nufancoy ejftfa mocu* 
mentiy where a man maketh a nufance to the freehold of 
another, to redrefs the fame. And befides Littletod^ dU 
vifion of affifes, there are others mentioned by other 
writers, viz. affife at largty brought by an infant to en<^ 
quire of a difi'eifin, and whether his anceftor were of full 
age, good memory, lAc. when he made the deed beaded* 
whereby he claims his right. AJJi/e in point of e^fo (af* 
Jftfa in modum afpfm) which is when the tenant as it were 
fetting foot to foot with the demandant, without any thing 
further, pleads diredily to the writ, no wrong, no diffeifinw 
AfRfe out of the point of affifty is when the tenant plead** 
etn fomeuiing oy exception ; as a foreign reJeafe, or 
foreign matter triable in a foreign county ; which muft 
be tried by a jury, before the princioal caule can proceed, 
Affife of right of damagesy is where the tenant confeiTeth an 
oulter, and referring it to a demurrer in law, whether it 
were rightly done or not, is adjudged to have done 
wrong ; whereupon the demandant (hall have a writ of 
aflife to recover damages. Br^. lib, F.N.B. 103, 
Afififes are likewife awarded by default of tenants, iFc. 

91BCO30» (ajfifores) Sunt qui ajfifas condunty aut tasea^ 
fiones imponunt . — In Scotland, (according to SbeneJ th^y 
arc the (ame with our jurors ; an4 theit oath U this ; 

fTe fall foil fuiib fays 

And na fmih conceal , fir nothing Vfi magy 

So far as we are chaff d upon this affife. 

Be God himjelfy and be our part of paradifiy 
And as wf will anfwer to GW, upon 
The dreadfil de^ of domt. 

Rented or farmed out fbr fuch an aflife, or 
certain aifefled rent in money or provifions, terra ijfija 
was commonly oppofed to douuuiea ; this lad being 
held in 4ematn> an4 occupied by the lord, the other le| 
out to inferior tenants. So among the lands of the Xnight*i 
Templars, belonging to their preceptor of Sandfird. Corny 
Oxon. Apudeovdf tm dono MotiUit rtfineodifiboutur qnataor 
4 bidtfo 
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hiiatf fudfum dua ftmt in dominico, dua affifse ah homi* 
nibus afud^ \ 3 c, — Rennet's Paroch. Antiq. 141. And 
hence comes the word to alTefs or allot tluf proportion 
and rates in taxes and payments by affeffwt, 

Sffitbincnt^ A wiregeld, or compenfation, by a pecu- 
niary mukl : from the prepoiition ady and the Sax. fithe^ 
mid : qu-^d nfice fupplicii ad expiandum deliStum fohiiiut, 

4 ff 0 (iati 0 tt> (ajfociath) Is* a writ or patent fent by the 
King, either at his own motion, or at the fuit of a party 
plaintiff, to the juftices appointed to take affifes, or of oyer 
and terminer t See, to have others ajfociated unto them. And 
this is ufoal where a juHice of affife Mies ; and a writ is 
liTued to the juftices alive to admit the perfon affociated : 
alfo where a juftice is difablcd, this is pradlifed. F. N. 
1^5. Reg, Orig, 201, 206, 223. The clerk of the 
alllfe is ufually ailbciute of courfe ; in other cafes, feme 
learned ferjeants at Jaw are appointed. It has been hol- 
dfen, that an afTociation after another affociation allowed 
and admitted, doth not lie ; nor are the julUces then 
to admit other ailbciation in that writ afterwards, fo long 
as that writ and commiiTion Hand in force. Br, AJ]i/e 
3S6. Mich, H, 6 , The king may make an alTociaS 
tion unto the flieriff upon a writ of rediffeifiny as well as 
upon affife of no<vel diffeijtn, Nexv Nat, Br, 416, 417. 

9iro(fatfon of ^rtiament, In the reign of king 
William III. the parliament entered into a folcmn afTocia- 
tion to defend his majeily's perfon and government againH 
all plots and confpiracics : and all perfons bearing offices 
civil or military, were injoined to fubferibe the afTocia- 
don, to Hand by king WiUiamy on pain of forfeitures and 
penalties, t5fr. By Seat, 7 W 8 W, 3. cap, 27. 

9 (rofte, (ahfolvere) To deliver from excommunica- 
tion. Stati^f. PL Cr, 72. — The defendant Hiall remain 
in prifon till the plaintiff is a/Toiled ; that is, delivered 
from his excommunication: and in Seat. 1 Hen. 4. c, to. 
Mention being made of K. Ed*w, 3. it is added, whom 
Ood ctjfftiiL 

. 90 iUntpfft (from the Lat. ajfume) Is taken for a volun- 
taiy promife, by which a man a/Tumes or takes upon him 
to perform or pay any thing to another : it comprehends 
any verbal promife, ihade upon confideration, and the 
Civilians exprefs it diverfly, according to the nature of 
the promife, calling it fometimes paStumy fometimes pra- 
mtjponcmy or conflitutumy 13 c. Terms dc Ley. 

Here it is to be coniidered, 

I. In nubat eafet an ajfumpfit is the proper aBion. 

n. What nsjords ^ill create an ajfumpjit, 

III. What confideration is fujficient. 

IV. Of the proceedings, 

I. In every aflion upon aiTumpfit, there ought to be a 
confideration, promife, and breach of promife. 1 Leon 
405. For 

An ajfumpfit is an adlion the law gives a party injured, 
for the breach or non-performance of a contradi legally en- 
tered into ; it is founded on a contradl either exprefs or 
implied by law, and gives the party damages in propor- 
tion to the lofs he has fuHained by the violation of the 
contradl. 4 Cv. $2. Moor 667. 

But here it muH be obfei^ed, that the law diHinguiflies 
between a general indebitatus affumpfit and a /pedal ajfump- 
fit : for though they come under the denomination of ac- 
tions on the cafe, and the party is to be recompenfed in 
damages alike in both, yet the firH feems to be of a fupe- 
rior nature, and will lie in no cafe but where debt will lie ; 
but for a particular undertaking, or collateral promife to 
difeharge the debt or duty of another, a fpecial ajfumpfit 
inuH b« brought. 1 Nc'w Ahr, 163. 

Ailion of the cafe on aiTumpfit lies for not making a good 
eHatc of land fold, according to promife; not paying 
money upon a bargain and fale, according to agreement ; 
not delivering goods upon promife, on demand ; this is 
by exprefs alTumpfit; and implied aiTuinpHt is where 
goods arc fold, or work is dojie, 13 c. without any price 
agyecd upon ; on aBion of the cafe by quantum meruity the 
law implies a promife anl fatisfaftion to the value. 

When one becomes legally indebted to another for 
gpods fold, the law implies a promife that he will pay 
tliis debt ; and if it be not paid, indebitatus ajfumpfit lies. 
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1 Danm, Abr. z 6 . And indebitatus ajfumpfit lies for goods 
fold and delivered to a Hrangcr ad requijitionem of tho*-^-* 
feiidant. Ibid. 27. But on a/Tumpfit for goods fold^ 
you muH prove a price agreed on, otherwife the aftion 
will not lie ; though this is helped by laying a quantum 
meruit with the indebit, ajfumpfit y wherein if you fail in 
proof of the price agreed, you may recover the value. 
WoocTs Inft, 536, 

If A. and B. having dealings with each other, make 
up their accounts, and B, is found in arrear, and pro-, 
mifes to pay the balance, an ajfumpjit lies againH J^m» 
and A. need not bring a writ of account. Cro. 69, 
Telv, ^o. S, P. 1 RokAbr. 7. S, P. i RoL Re^. 396. 
Bulfi. 208. Moor 854. / 

So if A. gives money, or delivers good|^ to B* to 
merchandize therewith, and B. promifes to r^der an ac- 
count, afikmpfit lies on this exprefs promife as well as 
account. 1 Salk, 9. ^ 

So if a tenant, being in arrear for reott^! fettles an ac- 
count of arrears with his landlord, and ^romifes to pay 
him the fum in which he is found in arrear, an ajfumpjit 
lies on this promife. 1 RoL Abr. t\ Bro. Account 8i. 
Raym, 211. z Keb. 813. Yidt Style l^iy 283. Cro. 
Jac. 602. 

aBut if the obligor in a bond, without any new conH- 
fideration, as forbearance, (sfr. promifes to pay the mo- 
ney, an aiTumpfit will not lie, but the obligee muH Hill 
purfue his remedy by adion of debt. 1 RoL Abr, 8. 
Hutt. 34. Cro, Eliz. 240* feems contra. 

Where a man comes to buy goods, and they agree up- 
on a price and a day for tlie payment, and the buyer 
takes them away, an ajfumpfit for the money is the pro- 
pel adlion, for trtrvtr will not lie for the goods, becaufe 
the property was changed by a lawful bargain, and by 
that bargain the buyer was to convert the goods before 
the money was due ; but if a man comes to buy goods, 
and they agree upon a price for preient money, and the 
buyer takes the goods away without payment, tro't/er lies, 
becaufe the property is noraltered, and therefore the ta- 
king away the goods, without payment of the money, is 
an injurious taking, for which the adlion lies ; but if a 
man fells goods on payment of money on a day to eome, 
and the money be paid, and the goods not delivered, 
tro*ver lies, becaufe the property is in the buyer. 1 New 
Ahr. 167. 

If a man and a woman, being unmarried, mutually 
promife to marry each other, and afterwards the man 
marries another woman, by which he renders himfclf in- 
capable of performing his contradi, an ajjumpfit lies, in 
which the woman lhall recover damages ; for though ma- 
trimonial caufes are regularly cognizable in the Ipirituaf 
courts, yet the contraB in the prefent cafe being executory y 
and revoked by the huffiand by the fubfequent marriage, 
could not be inforced by eccleHaHical ceniures, as a con* 
tratt in prafenti may ; hence therefore, there being no 
adequate remedy in the fpiritual courts, and marriage 
being an ad*vantagey and the lofs of it a temporal hfsy it 
is fit there ihould be a remedy in the temporal courtly 
otherwife there would be a failure in juHice. Carter 23^. 
Dicken/on and Holecroft, 

An indebitatus affumpfit lies for money by cuHom due 
for fcavage; adjudged upon a fpecial verdid^t, by which it 
was found, that the fum demanded was due by cuHom, 
but that there was no exprefs promife to pay it, 2 Lent, 
174. 

Indebitatus ajfumpfit wili not lie upon a bill of exchange 
accepted; but aBion upon \he cuHom only, i Vent, 
152. 

If one receives my rent, ux>der pretence of title, I may 
have an indebitatus ajfumpfit a^lnlt him. 2 Mod. 263. 

So where A. took out adminiHration to a perfon fup- 
pofed to have died inteHate, and appointed f, S. his at- 
torney, who received money, ( 3 c. and paid it to the admi- 
niHrator ; afterwards a will appearing, the letters of ad- 
miniHrafxon were called in, and the executor brought an 
indebitatus ajfumpfit againH the attorney ; who objcdled, 

1 . That he adUng only as attoriiey for him, who in faft 
was adminiHrator, the receipt of the money was not his 
but the adminiHrator’s : and adly. That the adtion ought 
to have been a fpecial die money being received 

by 
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feyljjecial authority, and that cxprcfly to the ufe of an- 
other; but the court held, that the authority being void, 
it was a receipt of fo much money for the ufe of the plain- 
tiff on an implied contrail* for wliich an indsbiiatus aj'-^ 
fumpjlt well lies, i Salk, 27. 

It a feme folc marries a man, who in truth is married 
to another woman, and he makes a leafe of her lands and 
receives the rents, ihe may bring an indebitatus ajjfumpftt 
aiull him for fo much money received to her ulc; ad- 
juT^ed after verdid, though objedlcd, that he having no 
rigl^o receive, the tenant remained ftill liable, and he 
had Bfc remedy over againft the hufband; but the court 
held, tlmt he being vilibly a hulband, the tenant was dif- 
charged J at Icaft that the recovery in this adio;i would 
difcharA the tenant, as it would be a fatisfa^don to the 
true lehb\^ 1 Salk, 28. 
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Where akionis brought upon acontrad, if the plaintiff 
miitakes the^m agreed upon, he fails in his adion; but 
if he brings ft upon the promife ki law, arifjng from the 
debt, theie, thoii|h he milbkes the fum, he Diall recover^ 
Alleyn 2(j, Every contrad made between parties, implies 
a mutual promife for performance : and yet an addon 
may be brought on a reciprocal promife by one againil 
the other, although he who brings it hath not perfifrmed 
on his lide. Dyer 30, 75. When an rjfumpfit or promife 
is the ground of the adion, it muft he prccifcly fet forth. 
3 Lev, 319. If a promife be made without limitation of 
time for its performance, rcafonablc time fhall be allowed, 
if there lie an immediate confideration for it ; and not 
time during life, i till, Abr, H2. On promife to de- 
liver a thing fuch a day, the party is bound to do it with- 
out rcquelt. 1 Lev, 284. But it' a promife be to do any 
thing upon requeii, the requell is neccilary to intitlc the 
plaintiff to the addon, on which it fhall arife. i Lru, 48. 
For the difference between an ajfumpfit in deed la^^ 
vide Gilb, Evid, 172, 193. and *vide ib* 204, 5, JE^very 
executory contrad, and debt that is not upon record, or 
on a fpccialty, which may be turned into damage, imports 
in it an cjumpjit in law, and one may have debt or addon 
on the cafe upon it at his elcdtion ; for when a man doth 
apree to pay money, or to deliver any thing, he thereby 
promi/eth to pay or deliver it. Plonud, 128. 1 Cro. 94. 

Every contrad executory implies an affumpfit to pay 
money at the day agreed, or immediately, if no time be 
limited ; but it is not fo of an indeb, ajf^p, becaufe the 
caufe does not appear. Said by Pnpham to be the opinion 
of all the jufficcs oi England, Me, 66y. 

The ajjumpfd in an agreement that will be binding and 

S rjve adion, muft be compleat and pcifed, and duly pur- 
ued and obferved : and if the party that makes the 
affumpfit j and he to whom it is made, . agree together, 
and a bond is given and taken for what is promifed ; by 
this the affumjf^ is difeharged. AJLfo where an affumpfit 
is to Hand to an award, if the award made be void ; it 
will make the affumpfit void, Yehs, 87. 2 Leen, ea, 223. 

. 1 Letn, 170. Ind^, affump, lies by a preahonotary againft 
attorney^ for fees for work done for defendant as attor- 
ney. Helps R$p, zo. Wherte money is over paid, this 
adion will lie for the furplus. Arg, l i Mnd, 147. Vide* 
Burr, Rip, tit. ABUn $n the Cafe, An indebitatus affumpfit 
will lie for meat and drink for a baHard child ; per Pem^ 
bertoUf Ch; J. z She*w, 484. 

A, promifes B, that when A. receives too/, nvhkh C. 
owes A. that he *will ps^ B. ^o/. indebitaetm affumpfit lies 
not. Otherwife if the* money had been etigiuuky the 
money of B. Skin, 196. For there was not any con- 
fidcration. Indebitatus affumpfit lies for a euftomary fine, 
fuper mortem domini. Shove, 35. Indebitatus affumpfit 
lies upon a per/onal contraB for a fum in grofs, as pro 
rebus venditu\ per Holt, Ch. J. Show, 56. 

Indebitatus lies for fees for being knighted. Show, 78. 
Indebitatus affumpfit ties for money paid by miftake, on 
an account or deceit ; but not for money paid knowingly 
on iUegaV ctafideraHon, as an ufurious bond. Salk, zz. 

Indebitatus e^fismpfit will lie in no cafe but where debt lies, 
therefore it lies n^t on a wager, nor upon a mutual ef 
fumpfit, nor againft the acceptor of a bill of exchange ; for 
his acceptance is bat a collateral engagement : but lies 
againft tne drawer himlelf ; for he was really a debtor by 
the receipt of the money, 1 Salk, 23. 


Indtbttaim affumpfit lies not on eollmeral tmtatmeuts. 
See the preceding cafe j and i Salk. 23. Butcher ind Jn- 
dre-vj, was an iMitam affumpfit againtt the fa- 

ther, for mon^ lent the fin at the 'fatherU reaueft, and fo 

' w V- collateral promife. 

by the plaenuff at the requeft rf the defendant the faidr to 

Ir 5 ‘O'- it would be 

the father s debt, and not the Ton’s. Carth, 446 

Though as hgth been faid, affumpfit lies not for rent 
ufually referved on leafes j yet if a man promife to pav. 
without a Icaibj fo much a week as long as A. B tS'V 
Fcmits him to c„joy a Warehoufc, isV. which is a fpecial 
caufe of promife, this aftion may lie. 2 Cro. 502. And if 
one receive any rent on pretence of title, affumpfit lies ; as it 
docs alfo lor the receipt of profits of an office, fs'r. 2 Mod. 
260. Now, by 11 Geo. 2 r. 19. ,4. where the demife i, 

not by deed, the landlord may recover his rent in an aAicu 
on the cafe, for ufe Md occupation. Where a Mrlbn pavs 
money upon a millakc; or if he receives more from 
another in a reckoning than he ought, or more fees than 
fliould be taken, an affumpfit Wet,. i Salk. 22. Comb. 
^7. if a man receives money for the ufe of another per- 
fon, fumpfit may be had againft him as bailiff or receiver, 
which fupplies the place of adion of account : and wher® 
nw>ney was depofited on a wager, an indehitatui lay for 
money received to a man’s ufe. Shonv, 117. 

if where a promife is made, one part of it is againft 
law, and another part of it lawful, this is ground fnJhcient 
lor affumpfit. 4 Rep. 94. 

I'he perfon to whom a promife is made, lhall have 
the aBion j and not thofe who are ftrangers, or for whofe 
benefit it is intended. Banv. 64. Nor fh.-ill aaion be 
brought againft one for what another receives, nor at his 
requeil, fyV. 1 Salk, 23. But if a man delivers money 
5^ — ' ufe, i may have an aBion ou the cafe againft 

aim for this money. If a man accounts, and’upon the 
account is found in arrear to a certain fum, and prefently 
in confideration thereof affumes to pay the debt at a day • 
aBioa on the tafe lies for this after the day. Yelv. 70. And 
on a promife to pay a fum of money at fo much a month, 
an amou of the tafe m.ay be brought before the whole is 
payable ; tor it is grounded upon the promife, which is 
bmea by every Non-payment, and damages may be 
levered : ’tis not like the cafe of a bill of debt, which 
IS founded on the fpccialty, and cannot be 
until the intire fum is due. 2 Cro. 504. 


n. Ai to the ‘words by uubhh an affumpfit may be created. 

The intent of the parties by and to whom the promile 
OT affump/a is made, is more to be regarded than the form 
of words, and this intent and meaning is to be followed 
not in the letter, but the fubftance of it : if a promife be 
to provide wedding clothes for a woman, this fiiall be 
taken for fuch clothes to be worn the wedding or feaft 
day according to the dignity of the perfon. Ropb. 182 
Yelv. & 7 . 3 Cro. 53 . 

All promifes and contrlfts are to receive a favourable 
interpretation ; and fuch conftrudUon is to be made, where 
any obfeurity apF'ars, as will belt anfwer the intent of 
the parties; otherwife a perfon, byobfeure wording of 
hjs contrail, might find means to evade and elude the 
force of it. Hence it IS a general rule, that all promifes 
lhall be taken moft ftrongly againft the promifor, and are 
not to be rejefted, if they can by any means be reduced 
to a certainty ; Therefore, 

If A. in confideration that B. will marry his daughter 
^urnes ^ promifes to give with her a child’s p^rt, and 
that at the time of his death he will give to Jicr as much 
** ’*? ^ ““Pl eltlefl fim j this is a 

good Fonuc ; for though a child's part in itfelf is altoge- 
ther uncerttin, yet being togjive as much as to any of his 
children, «he promife is . certain enough, it being averred 
w^t the younger fon had. i JVrw Air. 168. Roph. 148. 

2 Rol. Rip, 104. ^ 

But if UiOT be a difconrle between the father of A. and 
B. in relation to a marriage between the laid 4 ’ and the 
daughter of B, and B. tunc lA ibidem affirms and pub- 
U Ji/h„ 
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liihes to the father of J. qmd dartt ti qut maritaret his 
faid daughter with his content too/, and after J. marries 
the daughter of B. with his confent ; yet this affirmance 
and publication of B* iliail raife no promife upon which 
an adion upon an ajUumffit may be brought, becaufe thefc 
words do not include any promife, i KtL Ahr. 6. 

If a man promifes another, in confidcration that he 
will ailign to him a certain tt^rm, to pay him lo/. this is 
a good ajfumpfity though the time of affignment and pay- 
ment be not appointed ; for the lo/. ihall he paid in a 
convenient time after the alfignmcnt, which allb mult be 
done in a convenient time, and he (hall not have time 
during his life, i BolL Abr, 14, 15. 

If the plaintiff declares, that whereas there was a com- 
munication between the plaintiff and defendant, concern- 
ing the bark of certain wood, and that thereupon it was 
agreed that the defendant ihould give to the plaintiff two 
fliillings per feam for all the bark of fuch wood as the 
plaintiff Ihould cut, and that thereupon the defendant af- 
fumed and promi fed to have ready upon a certain day, ar- 
ticles purporting the agreement, and an obligation for the 
performance thereof, the declaration is not good, bc- 
caufe not faid in what Aim the obligation was to be ; and 
a certain Aim cannot be intended, becaufc the number of 
feains arc altogether uncertain ; but being after verdift 
upon the general iii'ue, it was adjudged for the plaintiff; 
but per cur, upon demurrer, or (pecial iffue, it had been 
naught. I Sid. 270. 1 Kei, 776. 

But if there be an agreement to enter into an obligation 
for performance of a thing of a certain value, without 
mentioning in what Aim, it ihali ht according to the va- 
lue. 1 Sid. 240. 

TU, ConJidcfAtion is fuficient. 

The confidcration is the ground of the common aShu 
on the cafe : and no a(^ion on the cafe lieth againA a man 
for a promife where there is no coujideration why he Aould 
make the promife. 1 Danv. 53. 

A confideration altogether executed and paft, i$ not 
good to maintain an Ajj'utnpfit^ for it is not reafpnable that 
one man (hould do another a kindnefs, and then charge 
him with a recompence ; for this would be obliging him 
whether he would or no, and a bringing him nnitr an 
obligation without his own concurrence ; but if it wre 
moved by a precedent requeA, it is good, and aotP 
amount to a promife. 1 Rol. Abr. 11, 12. 

Therefore if the fervant of A, be arreAed in London^ 
for a trefpafs, and J. $, who knows A. bails him, and 
after A. for his friendAiip, promifes to fave him harm- 
lefs, and J. S. comes to be charged, yet this is no con- 
Adcration to ground an ajfumpfit on, becaufe the bailing, 
which was the conAderation, was paA, and executed 
before. i>>rr272. l RoL Abn 1 1. 2 Leon. 225. O^en 
144. 

Bur it had been otherwife if the maAcr had before re 
qucAed him to become bail for his fervant, and the bail- 
ing had been after. Dyer 172. 

In confideration that he had paid money for the defen- 
dant, and obtained a relcafe his debt, was held a con- 
tinuing conAderation, becaufe the beneAt of it was con- 
tinuing to the party, 2 Keh. 99. 

Where a plaintiff by the defendant’s appointment paid 
a little before 20 /. for a debt of the defendant, he pro- 
mis’d to repay it on demand ; that conAderation Aiall be 
held to be paA, and the judgment in the aQion Aayed. 
Cro. Elix. 741. 

AJfumpfit^ in confideration that N. the plaintiffs had 
paid for B. the defendant ^ and at his requejiy 10 1 . at fuch a 
day, (which was a year before) he promifed to repay it, 
cum inde requijltus ejfet. It was objefted, that this con- 
Aderation was for a thing paA, and therefore not good. 
Sed non allocatur ; for the payment being laid to be at his 
requefts the confideration continues, and fo is the com- 
mon courfe. Cro. Eli%. 282. * 

If a man promife to da a thing by fuch a day, without 
any confideration or reward, and doth it not, no action 
will lie ; but if he aftually enters upon the performance 
of the thing, and then neglefts it to the deceit of the 
plaintiA*, atlion on the cafe lies. Trin. 2 Ann. 3 Salk. tl. 
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If A. undertakes to do a thing without hires as to 
brandies out of one cellar, and to lay them down in an- 
ther cellar, no a£Iion lies for the non-feafance ; but if he 
enters on the doing its aftion lies for a miffeafanccs if it be 
through his own negledt, or mifmanagements becaufe it is 
a deceit; but not if by mere accident i per Holt, l Salk. 
26. 

Where the doing a thing will he a good confiderations a 
promife to do that thing will be fo too ; per Holts Ch. ^ 
12 Mod. 459. f 

Parting with my note to the defendant is a goonL^on- 
Aderation. 7 Mod. 12, 13. ^ j 

A confideration upon which a promife beginjjp cannot 
be difeharged without fomc other confideration mnd con- 
Aderation that if a perfon will forbear to fue ancMer upon 
a bond, Jsfr. may be a good confideration to pjf ‘ debt, 
on promife to do it. Cro. Jac. 620, 683. mut we con- 
ceive there Aiould be a note in writing /o avoid the 
flatuie of frauds, 29 Car. 2 , c. 3. Vi/e the cafe of 
Buckmyr Darnall. 2 L. Ray. 1085. g And the cafe of 
Read oxtcuiox v. Najb. Wilf. Rep. par. i. 305. There ’tis 
laid down, that with refpedt to this Aatutc, an original 
promife is not within the flatute. A collateral promife, 
IS ; when it’s to pay the debt of another already con- 
tracted. Two perfons go to an inn-keeper, one hires an 
horfe, and the other promifes that if the inn-keeper will 
deliver the horfe, he will fee it forthcoming, this promife 
for another, is not good without note in writing: but 
the perfon is chargeable upon the fpecial bailment, and 
fo good without a note. 1 Lill. 11 8 . Vide a L. Ray. 
1085, An infant having bought goods and wares died, 
ar4d made his wife executrix ; Aie being afked for the 
money fays, forbear me till fuch a time, and I w^ill pay it 
you ; this was held no good affumpfit, for it wanted a con- 
Aderation. 1 Leon. Ca. 156. But where an executrix, 
in conAderation the plaintiA* would not molcA her, but 
give her a day, promifed to pay money due from the 
teAator ; aCtion lay without Aiewing that Aic had affets ; 
for that Aiali be intended, and her promife, and the plain- 
tiA'^s forbearance of the fuit, was good caufe of ^tion* 
2 Cro. 273. An adminlAratix promifed to pay the 
plaintiff money, if he would forbear fuit till Aie had taken 
out letters of adminiAration ; this was not a good afumpfit, 
for the defendant was not liable to the fuit as adminiltra- 
trix till adminiAration had, fo there was no conAderation. 
Style 248, 395. 

If one, in conAderation I will be bound for him, or for 
his friend, promife to fave me harmlefs ; this is a good 
confideration and promife : but if one promife to another 
to fave harmlefs, and fay not for what, or againA whom, 
thefe affUmpfits are uncertain and infenfible, and therefore 
void; though if any certainty can be made of them, they 
may be good. le Rep. 102. Dyer 356. In cafe a promife 
be, that he who hath the fee Ample of, land, Aiall not 
alien it ; 01 th^t a man Aiall not take the proAt of his 
lands, or ufe the thing he hath bought ; or if it be to fave^ 
a man harmlefs whatloever he Aiall do, Isc. the promifes* 
fo made will not bind or bear an adion. 10 Rep. 10 f. 
Co. Litt. 2o6. Dyer 304. Plowd. 64. Where a man 
promifes me, that if I will travel with him to London, to 
help him to fearch for the will of J. S. he will pay me 
5 /. for my pains ; if I fue for the money, I muA Aicw 
that I did travel with him to London, and help him to 
fearch for the will, lAc. z Qro. 620. 

An ajfumpfit may be upon a gjbneral conAderation ; but 
it doth not lie where the plaintiff has an obligation to 
pay the money, which is a Aronger Lien than affumpfit ; 
nor when the party has a recognifance for the duty, bfr. 
Jenk. Cent. 293. 

Love or friend/hip are not confiderations to ground 
aflions upon. 2 Leon. 30. Alfo— 

Idle and inAgniAcant conAdcrations are looked upon as 
none at all ; for where-ever a perfon promifes without a 
bcneAt arifing to the promifor, or lofs to the promifee, it 
is looked upon as a void promife. 2 Bulfi. 269. 

LaAly, It is to be obferved that conAderations may be 
void as being againA law, for if they arc wicked and ill 
in themfelves, or unlawful, by being prohibited by feme 
a£t of parliament, they are void ; tlierefore if an officer, 
4 who, 
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duty of his office, is obliged to execute writs, | 
proiiii^cs rn confideration of money paid him, to ferve a 
certain procefs, an affumpfit will not lie on this promife; 
for the receipt of the money was extortion, and the con- 
fi^ratiou is unlawful, i RoL Ahr, i6. 

if an executor fues execution by iUgit, and B, a 
/ranger, as a friend to the executor, in confideration 
^hat the Iheriff would forthwith execute the faid eUgli, 
Uk'idL^f fix-pence to him by the fheriff paid, promifes to 
pay nijm 6o/. upon which the iheriff executes the writ, 
yet no^tion lies, becaufe the confideration is againfl 
law ; f^kthe fheriiF ought to dq^his duty without re<* 
ward, and^is 6o /. is no difeharge of the fees due to the 
iheriff, beiim given by a llranger, and not expreffed for 
them. 1 Abr- i6. 

But if a rlLn brings a capias that he has againll A. to 
the fheriff, s!hd prays him that he will make y. S. his 
fpecial bailiff, promifes him that if he will make J. S, 
his fpccial baiii\ that if A» eicapes from the bailiff, that 
he will bring no\£lion for the elcape againft him, this is 
an njjumpjit upon which an adion lies, if he brings any 
adion again fl the fheriff for the efcape. i RoL Abr^ 
i6. I Leon, 132. 3 Leon, zzy* Cro, EJiz, 178. 

So where the fheriff takes goods in execution upon a 
feri facias, and a ftranger promifes the officer to pay Um 
the debt, in cafe he will reftorc them, this is a lawful &n- 
fidcration ; for by the fieri facias, he may fell the goods, 
and this in effed is doing no more. 1 ^alk. 28. Vide the 
law of confiderations very judicioufly treated* Black, 
Com. 2 V. 444, tS'C, 

IV. As to the proceedings in Affumpfit, 

The plaintiff mull fet forth every thing efTential to the 
gii): of the adlion, with fuch certainty, that it may appear 
to the court that there were fufficient grounds for the 
adtion \ for if any thing material be omitted, it cannot 
appear to the court whether the damages given by the 
jury were in proportion to the demand, or whether the 
party was at dl intitled to a verdi£t. And therefore in 
an adtion upon the cafe, the plrintiff cannot declare 
quod cum the defendant was indebted to the plaintiff in 
I'uch a fum, and that the defendant, in confideration 
thereof, fe effumpfil to pay, dsV. without fhewing the 
caufe of the debt, 10 Co, 77. 

If in an effimpfit the plaintitf declares, quod cum there I 
were feveral reckonings and accounts between the plaintiff 
and defendant ; and at fuch a day, iAc, infimui combuta'^ 
merunt for all debts, reckonings and demands 9 and the 
defendant upon the faid account was found to be in arrear 
the fum tif 20/. in confideration whereof the defendant 
promifed to pay, tsTr. this' is a good declaration, without 
ihewing it was pro mercimomis, or otherwife, wherefore 
he ihould have an account ; for an account may be for 
divers caufes, and feveral matters and things may be in- 
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defires B, to let him gd at large, and that he will fatJ^fy 
him ; to which B. agrees ; though f, S. before any thing 
is done in purfuanceof this promifeand agreement, comes 
to B. and tells him, that he revokes his promife, and 
that he will not Hand to it ; yet fuch revocation cannot 
be pleaded in bar to the adiori. i RaL Abr. 32. 

In affumpfit the plaintiff declared, that in confideration 
that he had done the defendant muitum tff gratijjimum fer- 
nfitium, he promifed to pay the plaintiff 10/. and alfo in 
confideration that he had done him multa beneficia, he 
promis’d, lie, it was moved in*arteft of judgment, that 
neither of thefe coj^fiderations were fufficient, efpecialJy 
the lafl, becaufe there ought to ha<ve been fome fer^tiice par* 
ttcularly exprefs^d 9 and the court for that reafon held it 
merely void, and judgment quod querens nil capiat, lie, 
Vent, 27. 

In an aflion upon an affumpfit, if the confideration be 
executory ; as if one promifes to do fomething for me, in 
confideration of fomething to bcidone before by me, to 
or for him, if I will fue him for that he is to do for me, 

I muft aver, that I have done that which was firfi to be 
done by me^ for till that be done I may not maintain an 
adion upon the promife. a Cro, 583. Pain •v, Bafi^wick, 

And where it is executoty, and averred that it is executed^ 
when indeed it is not, the defendant may fhew it fpecially, 
and may take iffue as well for not performing the con- 
fideration executory, as upon the promife ; but if he 
pleads generally non affumpfit, he can not call the per- 
formance of the confideration executory, and fo it is upon 
a promife to do any thing upon condition, 1 Mod, Em, 
320, 

9ffttlliptton,The day of the death of a faint, fo called, 
^ia ejus anima in caelum afiumitur. Du Cange. 

9flUtance of lands, Is where lands or tenements are 
conveyed by deed ; and there is an affurance of Ihips, 
goods and merchandife, lie. See Jnfurame, 

9aer, and Homo After, a man that is refident. Britton 
131. 

91ttatftt0 (from Afire, the hearth of a chim- 

ney) Is where the anceftor by conveyance hath fet his 
heir apparent and his family in a houfe in his life-time, 
— - Dicitur ille cut anteceffor in ntita fua per chartam 
beereditatem reftituit, i Infi. 8. 

A houfe or place of habitation, alfo from afire, 
•^Preeceptum fuit muteom, quod replegiet corpus Willielmi J, 
quod Richaruus S, Valentio cepit (i captum tenuit, qui 
kichardus *vemt li adweat captionem ut de *utllano fuo, li 
astod cepit ipfum in aitro Juo in quo natus fuit, lie, Placit. 
nillar. t8 £d, J- , 

Stegar^ A weapon among the Saxons, which Teems to 
have been a hand-dart, from the Sax, Aeton to Bing or 
throw, and Gar a weapon. Speim, t 

{Adda) A privilege of adminiftring an oath, in 
fome cafes of right and property; from the Sax. ath, othe. 


eluded and comprifed therein, which in pede computi are juramentum. It is mentioned among the privileges granted 
reduced to a fum certain> and thereupon being indebted by king Hen, 2, to the monks of Glaftenbury, Cartular. 
to the plaintiff, it is fufficient to ground an a£hon« Cro, Abbat. Glafton, MS. fol. 14, 37. 

Car. 116. %ti0, odio li mia, A writ of enquiry whether a 

If in an affumpfit the plaintiff declares^ that the defen- perfon be committed to prifon on juft caufc of fufpicion. 
dant did afiume and promife to pay to the plaintiff fo much Stilfa, Utenfils or country implements : remaneant duo 
money, and alfo to carry away certain wood before fuch eqw careBarii cum careBa li triginta fex boves cUm quatuor 
a day ; the defendant as to the money cannot plead that carucis li atiliis. Blolnt, 

he paid it, and as to the carriage of the wood wm affumpfit, 9trlttm, Is uken for a court before the houfe, and 

for the promife being intire canngt be apportioned, fometimes a churchryard. 

March I op. On an ajfipnpfit in lams, payment, or any 9ttacb9 {attaahiare, from the Fr. attacber) Signifies to 

other matter that exCufes payment, may be given in evi- take or apprehend by commandment of a writ or precept, 

dence, on the general iffue* In an affumpfit uadeedf it Lamb, Einn, Ub, 1. cap, 16. It differs from arreft, in 
muft be pleadeo. Gilb, Evid, 204, $• that he who arrefteth a man carrieth him to a perfon of 

If the plaintiff declares upon an indebitatus affmpfiU higher power to be forthwith difpofed of; but he that 
and upon a quantum meruit, and the defendant ple^s, attacbeth keepeth the party attached, and prefents him in 
that amr the faid feveral promifes made, and before the court at the day affixed ; as appears by thefe words of 
acl:ion brought, the pl^nuff and defendant came to an the writ, Preecipimms tibi quod attachias talem li habeas 
account concerning divers Turns of money, and that the eum coram nobis, Sec, Another difference there is, that 
defendant was found in arrear to the plaintiff 30/. and ijarreff is only upon the body of a man ; whereas an attach* 
thereupon, in confideration that the defendant promififd ment is oftentimes upon his goods. Kitch. 279. A capias 
to pay the faid 30/. the plaintiff likewife promifed to re- taketh hold of immoveable utings^ as lands or tenements, 
Icafc and acquit the defendant of all demands, this is a and properly belongs to real adions: hnt attachment hath 
good plea 5 for by the account the firft contraa is merged, place rather in pcrfonal aOions. BraB, lib, 4. ^ttnehi- 
2 Mod, 43, 44*. amentum tfi diftriBio perfonalis, li Cape magnum dtfiriBio 

The defendant cannot plead that he revoked his pro- reatis, Fleta, lib, $, cap. 24. ^ 

mife i as if i3 ip execution at the fuit of B, and f, S, 9ttacbmcnfj 
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3 ttacbnifUt, (from attach) f ( a procefs that iffues at 
the dikrction of the judges of a court of record, agaiftll 
a perfon for fome contempt, for which he is to be com- 
mitted, and may be awarded by them upon a bare fug- 
geltion^ or on their own knowledge, without any appeal, 
indi^hnent or information ; for though by the llatute of 
Magna cha^ta^ none are to be imprifoned fine judicio 
panuM vei per legem terra \ yet this fununary method of 
proceeding being abfolutely neceffary to the furtherance 
and execution of julUcc, feenas to have been long prac- 
ti'iM, and is certainly rfiw cllabliHied as part of the law 
of the land. Lamh. Eiren. lih. i.^r. i6. l Ne^v Mr. 
i8o. Sec 2. r. 3. But we apprehend it muft be 
for a contempt in the lace of the court : or in the cafes 
after mciuioncd ; and if for a contempt in the face of 
the court, the commitment is by rule of court, not on 
procefs, unlefs the party efcape out of court, before he is 
fccurcd. 

All courts of record have a diferetionary power over 
their own ofiiccn», and are to fee that no abufes be cora- 
mifteti by tJicrn, which may bring difgrace on the courts 
thcmlelvcs ; tliLrefore if a llieriif or otlier officer lhall 
be guilty of a corrupt prailicc in not ferving a writ ; as 
if he refufe to do it, unlefs paid an unreafonable gratuity 
from the plain tiH', or receive a bribe from tlic defendant, 
or give him notice to remove his perfon or effedts, in or- 
der to prevent the fervice of any writ ; the court which 
awarded it may punifli fiich offences in fuch manner as 
ihall feem proper by attachment. Djer zii. 2 Hav^k. 
P. C. 142. 

Bu; if there be no palpable corruption, nor extraordi- 
nary circumifancc of wilful negligence or obffinacy, the 
judgment whereof is to be left to the diferetion of the 
court ; it Teems not ufual to proceed in this manner, 
but to leave the party to his ordinary remedy againft the 
fheriiF, cither by adion, or by rules to return the writ, 
or by an alias and pluries^ which if he have no excufe for 
not executing, an attachment goes of courfe. Hob. 62. 
264- Noy 101. F. A. B. 381. Finch 237. 5 Med^ 

3141 3 *S- 

GencraJiy an attachment doth lie for any contempt done 
againff the courts at Weftminjier : but the court of B. R. 
will not grant attatchment againfl one for difobeying an 
order made by juftices of aflile, or a judge at his chamber, 
except it be entered and made a rule of court ; for it is 
no contempt to th^ court, but to the judge that made the 
order, i hill. Abr, I2i. Attachment lies againft attor- 
nies for injufticc, and bafe dealing by their clients, in de- 
laying fuits, tsfe. as well as for contempts to the court. 

% Ha*ivh 144. If affidavits to ground an attachment are 
full as to the charge ; yet if the party being an attorney, 
t^V. deny fuch charge by as plain and pofitivc affidavits, 
he lhall be difeharged ; but if he takes a falfc oath, he 
may be indided of perjury. Mod. Caf. in 1 . itl £. 81. 
Againft Iheriffs making falfc returns of writs, and agaialf 
bailiffs for frauds in arrefts, and exceeding their power, 
(^c. attachment may be had. For contempts againft the 
king’s writs ; uiing them in a vexatious manner; altering 
the tefte, or filling thcrif up after fealed, \^c. attachment 
lies. And for contempts of an enormous kind, in not 
obeying writs, attachment may be iftued againft peers. 

2 Ma^'k. 152, 153. But in fom8 cafes the court doth 
not generally grant attachments againft perfons for mif- 
demcanors, but will fend a tipftaff for them, if they live 
near the town. 21 Car. B. R. For perfuading jurors 
not to appear on a trial, attachment lies againft the party, 
for obftrudbg the proceeding of the court. 1 LilL . 1 zi. 
The court of B. R. may award attachments againft any 
inferior courts ufurping a iurifdidion, or ading contrary 
lojutHce. Salk, 207. Though Tis ufual firll to fend 
out a prohibition. Attachment lies for proceeding in an 
inferior court, after a habeas corpus ifliied, and a fuper^ 
fedeas to Hay proceedings. 21 C;w, B, R, AnJ attach- 
ment may be granted againft juilV.es of peace, for pro- 
ceeding on an indidment after a certiorari delivered to 
them to remove the indidmdnt, i Lill.^iii. But it doth 
r.ot lie againft a corimration. Attachment lies againft a 
lord tbiL refufes to hold his court, after a writ ilTued to 
him for that pnrpole, fu that his tenant cannot have right 
done him. bieisj Nat. Br. 6, 27. 
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An attachment is the proper remedy for d^> 
of the rules of court v as of thofe made in^ejedment, 
arbitrament, Wr. So Where a* defendant in account,, 
being adjudged to account before the auditors, refufes to 
do it, unlefs they will allow matter difallowed by |he 
court before, or where one refufes to pay cofts taxed lW 
the mafter, whofe taxation the law looks upon as a taxatidfi > 
by the court, i Mod. zi. 1 Salk. 71.. 

But an attachment is not ufually granted for «HAbe- 
dicnce of a rule of Nifiprius^ unlefs it be firil ma^a rule 
of court; nor for difobedicncc of a rule made b^ judge 
at his chamber, unlel^ it be entred ; nor for djJCbcdience 
of any rule without perfonal fervice. i Salk) 

Allb an attachment is proper for abufes m the procefe 
of the court ; as for filing out execution wh4i there is no 
judgment, brinmng an appeal for the death A one known 
to be alive, making ufc of the procefs of ^perior court, 
as a ftale to bring a defendant within tl# jurifdidion of 
an inferior court, and then dropping i^ufing fuch pro- 
cefs in a vexatious, oppreflive, or unjnft manner, with- 
out colour of ferving any other end by it. 2 Hanssk. /*. 

C. 154. 

Attachments are ufually granted on a rule to Jhensj cau/e, 
unlefs the offence complained of be of a flagrant nature, 
and pofitively fworn to ; in which laft cafe the party is 
ordered to attend, which he muff do in perfon, as muft 
every one againft whom an attachment is granted ; and if 
he lhall appear to be apparently guilty, the court in 
diferetion, on confideration of the nature of the crime, 
and other circumftances, will either commit him imme- 
diately, in order to anfwer interrogatories to be exhi- 
bited againft him, concerning the contempt complained 
of, or will fuller him to enter into recognizance to anfwer 
fuch interrogatories ; which if they be not exhibited 
within four days, the party may move to have the re- 
cognizance difeharged ; otherwife he muft anfwer them, 
tho’ exhibited after the four days ; but in all cafes, if he 
fully anfwer them, he lhall be difeharged as to the at- 
tachment, and the profecutor lhall be left to proceed 
againft him for the perjury, if he thinks fit ; but if he 
deny part of the contempts only, and confefs other parr, 
he lhall not be difeharged as to thofe denied, but the 
truth of them lhall be examined, and fuch puniffinient 
inflifked as from the whole (hall appear reafonablc ; and 
if his anfwer be evafive as to any material part, he lliall 
be punilhed in the fsutie manner as if he had confelTed it. 

2 /fawk. P. C. 141.^ I Salk. 84. 6 Mod. 73. 2 
178. 

Aftachmern out of chancery may be had of courfe upon 
affidavit made that the defendant was ferved u^th a f/b* 
peena, and appeared not ; or upon non-performance of 
any order or decree ; alfo after the return of this attach- 
ment, that the defendant non eft imventus, fsV. AuachmeteC 
with proclamation ilTucS againft him, toV. Weft. Symb, 

And for contempts, when a party appears, he muft upon 
his oath anfwer iuierrogatories exhibited againft him ; and 
if he be found guilty, he lhall be fined. But this mode 
of proceeding by examining a perfon accufed, on oath, is 
fttcii an inducement to perjury, and fo repugnant to na- 
ture, (by calling on a man to accufe himfei^ that tho* 
long pra^Ufed, the propriety, if not the legality of fuch a 
procedure may juftly be called in queftion. 

Attachment of pri Hege is where a man by virtue of his 
privilege calls anqfher to that court whereto he himfelf 
belongs, and in refped thereof is privileged, there to 
anfwer fome aftion : or it is a power to apprehehend a 
man in a place privile^^d. Book Entr. Corpora- 
tion courts have fometimes power by charter to iffue 
attachments, and fome courts-baron grant attachments of 
debt. Kitch. 79. 

foreign, is ati attachnant of tbe goods of 
foreigners, found in fome Ubcrt\', to fatisfy their credi- 
tors within fuch liberty. Carth. Rep.^isb. And by the 
cuftom of fome places, as London, i^c. a man may etttach 
money, or goods, in the hands of a ftranger. But a 
foreign attachment cannot be be had when a fuit is de- 
pending in any of the courts at Weftminftor \ which makes 
the matter not to be meddled with by any other court* 

Cro. Elies. 691. And nothing is attachable but for a 
certain and due debt : though by the cuftom of London 
money may be attached before due^ as a debt; but 
* nut 
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^ not levied before due. S$d* 327. i Nel/. Jtr. 282, 

f JForSgn attachments in London^ upon pllint of deb#are 
made after this manner ; A. B. 100/. and C. is 

indebted to A. 1 00/. B. enters an a^ion againfl h* of 
laoo/. and by virtue if that aSHon a ferjeant attacheth 
^100/. in the bands of C. as the money of A. fo the ufe 
of B. vshich is returned upon that action » The attach^ 
mens being made, and returned by the ferjeant^ the plain- 

1 1/ to fee an attorney before the next 
the compter ; or the defendant may 
a the attachment^ and nonfuit the plain«> 
lays mull paf^ before the plaintiff can 
nijhee^ in whofe hands the money was 
caufe why B, fhould not condemn 
td in the hands of C. as the money of 
; in the adion (though not in the at* 
ufe of B. the plaintiff : and the gar-^ 
pear in court by his attorney^ wage his 
that he hath no money in his hands of 
r other fpecial matter ; but the plaintiff 
may hinder his waging of lawy by producing two fufh* 
cient citizens to fwear that the garniihee had eiuier money 
or goods in his hands of A. at the time of the attachment^ 
of which affidavit is to be made before the lord m^or, 
and being filed, may be pleaded by way of eAoppel imen 
the plaintiff mud put in bail, that if the defendant come 
witliin a year and a day into court, and he can difeharge 
himfelf of the money condemned in court, and that he 
owed nothing to the plaintiff at the time in the plaint 
mentioned, the faid money (hall be forth-coming, bfc. if 
the garniniec fail to appear by his attorney, being warned 
byt^e officer to come into court to ihew caufe as afore- 
said, he is taken by default for want of appearing, and 
judgment given againft him for the goods and money at- 
tached in his hands, and he is without remedy either at 
Common law or in equity ; for if taken in execution, he 
mud pay the money condemned, though he hath not one 
penny, or go to prifon ; but the gamifhee appearing to 
ftew caufe why the money or goods attached in his hands 
ought not to be condemned to the ufe of the plaintiff, 
having feed an attorney, may plead as aforefaid, that he 
hath no money or goods in his hands of the party's againd 
whom the attachment is made, and it will ^en be tried 
by a jury, and judgment awarded, tifr. but after trial, 
bail may be put in, whereby the attachment ihall be dif- 
folved, cut the gamifhee, He. fecurity will then 

be liable to^what debt the plaintifE|mall make out to be 
due, upon the adion : and an attachment is never tho- 
roughly perfefled, till there is a bail, and fatisfa^lion 
upon record. Priviieg^ Loud. 

Where a foreign attachment is pleaded to an adion, the 
cudom is to fet iorth, that he who levied the plaint (hall 
have execution of the debt owing by himfelf, and by 
which he was attached, if the plaintiif in the original 
a^on Oiall not difprove it within a year and a day ; now 
if the plaintiff in the action below doth not fet forth 
• fuch conditional judgment given by the court, 'tis wrong, 
i^^caufe he doth not bring his cafe within the cudom* 
Vide z LutWn 985. 

Inajfmpfit^ (Ac. there was evidence given, that the 
debt was attached by the cudom of London l^ore the ac~ 
tion brought, and that it was condemned there before the 
plea pleaded ; and this evidence was given upon the ge- 
neral ifiue non ajfumpfitr nnd it being infided for the de- 
fendant, that this fhouM mlate fo as to defeat the plain- 
tiff's adion ; it was a^udged, that where there is an 
Attachment and condemnation before the adion brought, 
it may be given in evidence ujpon the general ilToc, bc- 
caufe there is an alteration of the property 5 but if the 
attachment be only before the aOion brought, and the 
condemnation afterwards, the attachment may be pleaded 
Jn abdtemtntt and the condemnation may. be pleaded in 
har^ but fhall not be given in evidence on the general 
iflhe, beenufe by the condemnation the property is alter- 
ed, but not before. 1 SaU. 280. 

In ajfitmpjk^ the defendant in difchaige of the note 
upon which the aftion was brought, produced the rc- 
swd of a foreign attachment ^ whcicin tae faid debt was 


attached and condemned ; and Treisor, Ck JuJf, of C. B, 
held this a good difeharge; but if the plaintiff could have 
fhewed an original precedent to the attachment, fo that 
it might appear, that the court was pofiellcd of the ac- 
tion before the attachment, the plaintiff might have rt-^ 
covered, notwithftanding the debt was attached and con- 
demned ; but in this cafe the declaration was between 
the time of the attachment and the condemnation. 1 
Sa/b. 291. 

ABion of dehtf (Ac. the defendant pleaded in bar, that 
there was a cufom in London tS attach the debt before the 
day of payment c|me ; et per curiam^ fuch a caHom may 
be good, but to have judgment to recover the debt before 
the day of payment is come, cannot be a good cullom, 
beeaufe the debtee himfelf could not recover in fuch cafe, 
and therefore he who made the attachment ihall not. 
This cuftom was pleaded, that the debtee in perfbn, or 
fy his attorney 9 may fwear that the debt is due ; but this 
cannot be good as to the attorney ; it was agreed, that 
goods might be attached by a foreign attachment, and 
that the value thereof ought to be foand before judgment; 
but that this plea was ill, beeaufe the defendant did not 
aver it, vi%. et hoc par at us eft veriftcarc. W. Jones 406. 

Cafe by odminiftrator^ in which the cafe was, that T mant 
was indebted to the inteftate by bondy and the incefiate 
was indebted to Heydon upon a contrail, and that he (the 
adminillrator) intending to put the bond in fuit againll 
Tenant^ he promifed, that if the adminillrator would 
forbear, (Ac. he the defendant would pay, lAc. after- 
wards Heydon brought an a^ion of debt upon the 
contra£l againd the adminillrator in Losidony and the 
money which Tenant owed to the intellaie was altiiched 
in Tenani*o hands ; and now the adminillrator brought aa 
a£lion on the promife againd Tenanty who pleaded all 
this matter ; and upon a demurrer it was inhiled for the 
plaintifiV that this debt was not attachable by a Joreign 
attachment^ beeaufe the promife being to pay at a du/ 10 
come, reds altogether in damages^ and nothing is attach- 
able but a certain and due debt : fed per curiam, this debt 
is attachable, for it is a due and certain debt before the 
promife made, ^ beeaufe the promife was to pay the debt 
due to the sntedate by bond ; but it might have been 
otherwife if the debt had arifen upon a promttfe. i RofL 
Rep. 105. 

In an adion on the cafe the phintifF had judgment 
aj^aind the defendant, and he owing 60/. to one G. D. 
he entered a plaint againd him in Londony and attached 
the 60/. in the hands of the faid defendant, againd 
whom the plaintiif had recovered as aforefaid, and had 
execution according to the cudom ; afterwards the plain- 
tiff brought a fci. fa. againd the defendant, to fhew 
caufe why he Ihould not have execution upon the judg- 
ment which he had recovered, to which the defendant 
pleaded the execution upon the attachment ; and upon de- 
murrer to that plea it was adjudged againd the defen- 
dant, beeaufe a duty which accrueth by matter of record, 
cannot be attached by the cuftom of London ; tor judg- 
ments obtained in the king's courts ihall xtOt be de- 
feated or avoided by fuch particular cudom s, they be*^ 
ing of fo high a nature, that they cannot be reached by 
attachment. 1 Leon. 29. 

Debtor and creditor bcflig both citizens of London, the 
debtor delivered feveral goods to the Exeter carrier then 
in London, to carry and deliver them at Exeter, and the 
creditor attached them in the hands of the carrier for the 
debt due to him from Jris debtor ; adjudged, that the 
a^on ihould be difoharged, beeaufe the carrier is privi- 
leg^ in his perfon and goods, and not only in the goods 
which are his own, but in thofe of other men, of which 
he is in pofiefiion, for he is anfwerable for them. 1 Leon. 
189. 

An expeotor fubmitted to an award, and the arbitra- 
tors aWaried, that the defendant ihould pay the executor 
350/. This money is not attachable in his hands by any 
creditor of his teftator, though it is aifets in his hands 
when recovered, beeaufe it was not due to the tcllatot 
tempore mortis^ and the^ cuftom of foreign attachments 
extends only to fuch debts, t Vent. 111. 
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A Aim of money was to be paid at Mtchoitmait and it \ 
wks attached before that day ; adjudgedt that a /oref|if \ 
attachment cannot reach a debt before it is due \ there* ^ 
ioTt, though the Judgncnt on the attachment was after 
lihhaelmah y^t the money being attached before it was 
dae» it is for that reafon void. Cro* Eliz. 184. 

Attachment of the Is one of the three courts 

held there. Mamvood 90, pp. The lower court is call- 
ed the attachment ; the middle oncy the fwainmote ; the 
the juJHee in Eyre^s feat^ The court of attach- 
ment feemetli to be fo callcfl, becaufe the verdcrors of the 
forell have therein no other authority, but to receive 
the attachments of offenders againil Vertuni Veni/on^ taken 
by the reft of the officers^ and to enroll them, that they 
may be prefented and punilhed at the next juftice feat^ 
Man wood 93. Andjhis attaching is by three means; 
1. By goods and chattels. 2. By the body, pledges, and 
mainprife. 3. By the body only. This court is kept 
every forty days. See Crompton^ in his Court of the 
Foreft. 

3 ttafltner> (attinaa and attinaura) Is when a man 
hath committed treafon, ttfr. and after conviftion fcntence 
is paftVd on him : or where a perfon is attainted of treafon, 
and condemned by parliament. 

A man is attained by appearance, or by procefs : at- 
tahider on appearance is by confeihon, or verdict, Csfr. 
Confellion, when the prifoner upon his indidment being 
afkcd whether Guilty or Not guilty, anfwcrs Guilty, with- 
out putting himfelf upon his country ; (and formerly 
confeftxon was allowed before the coroner in ran(huary ; 
whereupon the offender was to abjure the realm, and this 
was called attainder by abjuration.) Attainder by verdidt 
is when the prifoner at the bar pleadeth Not guilty, and 
is found Guilty by the verdidk of the jury of life and 
death. And by procefs, (otherwife termed at- 

tainder by default or outlawry) is when the party flicth, 
is not found, until he have been five times publickly 
called or proclaimed in the county, pn the laft whereof he 
is outlawed upon his default. Staundf PI, Co. 44, 122, 
1S2. AKb perfons may be attainted by adt of parlia* 
inent. ^ * 

Adis of attainder of criminals have been pafTcd in fcvcral 
reigns, on the difeovery of plots and rebellions, from the 
reign of king Charles 11 . when an adl was made for the 
attednder of fcvcral perfons guilty of the murder of king 
Charles 1 . to this time ; among which, that for attainting 
Sir John Fenwek^ for confpiring againft king William^ 
is the moft remarkable ; it being made to attaint and 
convidl him of high treafon on the oath of one witnefs, 
juft after a law had been enafted. That no perfon fhould 
be tried or attainted of high treafon where corruption of 
blood is incurred, but by the oath of two lawful witneffes, 
unlcfs the party confefs, ftand mute, lAc. Stat. 7 ds" 8 
3. cap. 3. But in the cafe o£ Sir John Fen<wicA^ there 
was fomething extraordinary ; for he was indidled of trea- 
fon, on the oaths of two witneftes ; though but one only 
could be produced againft him on his trial. 

Attainder of a criminal is larger than convidlion ; a 
man is convidlcd when he is found guilty by verdidi, or 
confclTes the crime, before judgment had ; but not at- 
taintid till judgment is alfo paffed upon him. i Inf. 390. 
A perfon attainted of high treffon forfeits all his lands, 
tenements and hereditaments ; his blood is corrupted, and 
he and his poftcrity are rendered bafe ; and this corrup- 
tion of blood cannot be taken off but by adl of parlia- 
ment. Co. Lit. 391. Bat if one commits treafon*, and 
dies before attainder y he forfeits nothing : and one flain 
in open rebillion, ihall forfeit nothing, if he be npt at- 
tainted by parliament. 3 Inft. la. And collateral blood 
may inherit on an attainder ; though the lineal blood is 
barred. If an attainted perfon marries an heirefs, and 
has iffue by her ; 'tis faid that iffue ihall inherit, for he 
claims only from the mother. Jenk. Cent. 3. In the 
cafc of felony, where land is given in tail to A. and the i 
heirs male of his body, under the ftatute of f^eftm. 2. and 
he commits murder, or any felony,.his heir fhall have the 
land, and the blood is not corrupted : though in cafe of 
treafon, where the father hath la^s, and is attainted, it 
is oiherwifc by the 26 H* 8. a. I3» Hid. 82. Fide 1 isf 
1 Ph. W M. c. 10. 


^^Ofifather, father and fon ; the pfanifathet 
nmt in tail, the father was attainted of treafon 
t1aot(|^the blood is corrupted, yet the fon would formerlf 
inherit per formam doni ; but fince the ftatute 26 /f. 8- 
which gives the forfeiture of the lands of tenant in tail fot | 
treafon, the law is other wifc, and by tlie attainder of the , 
tenant in tail the iffue in tail is barred. 8 Rep. in Dig- 
le/s cafe. 

In treafon for counterfeiting the coin, although by a 
late ftatute corruption of blood is laved ; yet the lands 
the oftender arc forfeited immediately to the kin^on 
attainder, it being a diftinfl penalty from corrup^'n of 
blood ; A)r the corruption^hiay be fayed, and the foneiture 
remain, tic. And accordingly fo it is provided by 
fome ftatutes. 1 Salk. 85. t 

Adjudged, that an attainder of felony m^.es a for-* 
feiture of the eftate to the lord only by wa\^>f efeheat 
pro defeBu tenentis, and the not defeending^ the conib- 
qucnce of the corruption of blood. 1 SalkM^. 

T. S. having an eftate for three lives, ws attainted on 
the ftatute 8 45^ 9 Will. 3. of treafon fw counterfeiting 
the coin, by which ftatute corruption tbf blood is favc'i ; 
and for that reafon it was a queftion, whether the lands 
were forfeited to the king, which were given to Barou 
Lons^ as forfeited, who brought a bill in the Exchequer 
to rA(f:em, and had a decree, from which there was an 
appeal to the houfe of lords, where the judges held, that 
in treafon the lands came to the king as an immediate for- 
feiture, which was a diftindl penalty from corruption of 
bloody for the corruption may be faved, and the forfeiture 
ftill remain, i Salk. 85. 

piufia.id and nni/e were tenants in fpecial tail \ thc)r 
had iifue a fon, the hufband was attainted of treafon, and 
died, the wife continued in poffeftion as tenant in fpecial 
tail, and the fon was reftored by a£l of parliament, and 
made inheritable to his father, Jdnuing to the king all ad- 
vantages which he might ha*ve by the attainder j the wife 
died ; adjudged, that the father had not any eftate for- 
feitable, for the wife being likcwife tenant in fpecial tail, 
the eftate furvived to her, aind was not impeached by the 
attainder, and (he dying, the fon is then inheritable ta 
the eftate tail, which might certainly have been barred by 
a common recovery fuJFered by the wife, and in fuch 
cafe the king would have been bound. i Leon. icy. 

Coyenant to ftand feifed to the ufe cf himfelf for life, 
remainder to Thomas Palmer, the cldeft fon of his bro- 
ther Johr Palmer fo%life, remainder to the eldcft fon of 
Sir Thomas Palmer tail male, remainder to his own 
right heirs ; afterwards the covenantor was attainted of 
treafon, and executed before the birth df any fon o£ Tho- 
mas; adjudged, that this attainder was a bar to the after- 
born fon, and that the fee fimplc was vefted in the 
crown, difeharged of all remainders. Moor Sic. 

Attainders may be reverfed or falfified, (i. e. proved to 
be falfc) by writ of error, or by plea ; if by writ of error. 
It iiiuft be by the king^s leave, be. And when by tlesL, 
It may be by denying the treafon, pleading a pardon by 

of parliament, tsff. 3 Jfft. 232. By a king’s taking ' 
the crown upon him, all attainders of his perfon arc 
faao purjged, without any revcrfal. i Inft. 43. Wood 
17. This is a very peculiar do^rine, tho’ the dcclamtion 
of parliament, miz. made in favour of Hemy the yth. If 
the intelligent reader will confidcr it a moment, a com- 
ment muft appear unneceffary. 

Lands cominfto the king by nf/n/Wer of treafon, after- 
wards granted to another, AalUbe holdcn as if there 
were no attainder. 7 Ed. 4. r. 5. The 8 W. 3. c. e. 
requires Sir George Bardey, major general Hdmes, and 
other perfons, to fuirendcr themfclvcs to the lord chief 
juftice, or fccrctaries of ftatc j or to be attainted. By the 
13 3 * pretended Prince of Woks is under attainder 

of treafon, (dc. And by 1 Geo. c. 16. the late shike of 
Ormond and others are attainted And befides thefe a& 
of attainder, we have lately had Ulh for hsfliaing paint and 
penalties, as thofe againft the late biftkop ofRochefter, £jrV. 
Stat. 10 Geo* 1 . In pafling bills of attedseder, no evi- 
dence is neceffary. %e)e Ensidenti. 

b0tl0|iuit» A diftreft taken upon goods 
or chottebj^ where a man isfued £ox perfonal eftate ordebt, 

by 
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ii ^;" rill J egal attachlators or bailifFs» as i^urky to tar«^er 
aiuafiiA. There is likewiie attachiamnia de 
ho/cof a privilege granted to the officers of a foreft, to 
take to their own ule« thorns, brufh, and wind*fall within 
Aeir prccinfts. — Jebn Fitz Njigel^ forcftcr of Birnwodt 
m.D* 1230, debet habere feodum in Btfco domini regie % 
^<z;/Wr//Vr/ attachiamentum deSpinis^ de Bo/co Juo^ {fT deBo/ee 
qui >vento proftiiuitur* Xennet's Paroch. Antiq. p. 209* 

■ fa) 1$ a writ that lieth after judgment 
lavc given falfc verdift in any court of 
real orperfonal, where the debt or da* 
bove 40/, Sftn, 5 iff 34 Ed* 3. r. 7. 
ecaufe the party that obtains it endea- 
un or taint the credit of the jury with 
erdift he is grieved: and if thevtrdi£^ 

A the puniihment by the Common law 
i meadows fhould be plough’d up, their 
I, woods grubb’d up, and all their 
:s be forfeited to the crown : but if it 
that brought the attaint, then he was 
to be imprifoned syid ranmmed at the king’s will. 
Glanv. lib. 2. By the Statute 23 H* 8. e. 3. the feverity 
of the Common law is mitigated, where a petty jury is 
attainted ; for that flatute enadts. That u|mn untrue vtt- 
difts before judges of record, the thing in demanj^x- 
tending to 40/. value, . attaints lhall be granted againil 
the petty jury ; the procefs to be fummons, refummons, 
and diilrefs infinite, Ijfc. but the defendants may plead, 
they gave a true verdid, He. tb bar the attaint: and 
the grand jury is to try the verdid of the petty jury on 
the attaint ; and if fuch petty jury be found to have given 
an untrue verdid, they /hall each forfeit 20/. to be di- 
vided between the king and the plaints/F, and incur feve- 
ral fines at the difcretion of the ju/tices, and be difabled 
to give teftimony in any court. Alfo an attaHt /hall lie 
for a perfonal thing under the value of 40/. in manner as 
aforc&d ; but here the forfeiture of each petty juror /hall 
be but 5/. isfr. Stat. Ibid* 

\ It may be material, however, under this head, to ftate 
more particularly, 

1 . By and againft njohem attaint mey be brought* 

II. In <what cafes it will lie. 

UI. Of the proceedings in attaint. 

I. The party grieved may have wpt of attaint againft 
the other party, (whether plaintiff. or defendant) and 
againft the jurors, or fuch of them as fhall be then living : 
it is /aid any one that is hurt by the falfe verdidt may 
bring this writ ; and if the verdidt be for matter of land, 
the remedy commonly runs with the land, fo that any 
party or privy, as an heir or executor may have it. 
F. N. B. 109. Co. Lit. 294. 

Attaint was brought upon the ftattttc23^. 8. r.3. againft 
the executors of Sir John Barber^ whereas the verdid was 
in a caufe between him and one Aufiin^ and the ftatute 
gives an attaint between the parties^ and doth not mention 
* or executors^ yet this attaint was held good ; fo an 

executor /hall have reftitution upon the ftatute H. 8. 
tho’ that ftatute does not mention executors. l Ani. 24, 25. 

Where trefpafs is brought againft baron ased femep and 
tlie plainti/f recovers, the baron alone fleaUmt bensi attaint, 
for 4t /hall be brought according to the record* Bi\ Ba- 
ron and Feme, pi* 22* Succeft^s of a parfoBfhuSl have er- 
ror or attaint of judgmeqf amnft lit predeedibr. Mr* 
Attaint, pi* 1 10. If a man has iffiie a fin by one venter, 
and a daughter by another, and intails the lands to him and 
bis fecondfeme, and the heire of their tvoo bodies, and re- 
tovery is bad againft them by falfe oath, the attaint is 
given to the Ton and not to the daughter ; per Fortefene. 
Br. Attaint, pi* 40. Home ftedl have anaint but he that 
may he reftored to the thing loft by the judgment; per 
^ Bramftone Ch. J. Mar* zzo* Revcrfionem may have 
an attaint upon a falfe yddift, againft a parti- 
cular tenant, who /hall be reftored to his pofteffion, 
and the reverfioher to his arrearages. Stat* 9 X*. 2. 
e* 3. This aAion muft be brought againft the jurors, 
and tlvt parties to the firft fiiit; or if the jpaities 
be dead, their heirs, or executors, or any other tor the 
moft part that recoveredby the firft judgment. Ijper 201. 


If all the jurors but one are dead, the aflion is gone, and 
no attaint can be brought j and where any one dies de- 
pending the fuit, it is gone ; but not by tJiC death of the 
defendant that recovered in the firft a6\ioh. Dyer 139. 
Hob. 227. 

II. As to the cafes in which an attaint lies. 

Attaint lies where a jury gives verdia contrary to evi- 
dence; and where a judge declares the law cnoncoully, 
judgment may be reverfed ; but in this cafe the jury fliall 
be cxcufed. Fauj^. 145, Attaint lies not for that 
which is not given in evidence ; nor upon an inqueft of 
office, (itc, or whcii a thing found is impertinent to the 
iffue, Hob.^^i.^ Co. Lit* 355. And no attaint lieth 
where the king is foie party, and the jury find for him. 

4 Leon* 46. It lies upon a falfe verdUi given in cafes of 
felony,^ 6 Rep* in the cafe of pardons ; but where the 
queen is foie party, and the jury find for her, no attaint 
lies ; aliter where the fuit is tom pro domino rege quam pro 
feipfo. 4 Leon. 46. An attaint may be brought where 
any material fallhood is found, though feme truth may 
be found with it ; as where a jury /hall find a man guilty 
of many trefpa/res, who is guilty but of one trefpafs. So 
if a jury find any thing againft the Common or Statute 
law, that all men arc to take notice of, this may make 
them chargeable in attaint. Bro. 44. Hob. 227. 

Where the evidence given to the jury is falfe in part, 
tho* it be in a point not material, yet this is fufficient cx- 
cufe for their not giving him credit in any other part of 
his evidence, and fo had no caufe to find their verdid 
upon this oath againft the party againft whom it was 
given. Cro.Eliz. 309, 310. It lies againft a jury, for 
finding the bond of Edward the bond of Edmond. Palm. 286. 
The jury may be attainted two w^ays; ift, where they 
fthd contrary to evidence ; 2dly, where they find out of 
the compafs of the allegata. But to attaint them for 
finding contrary to evidence is not eafy, becaufe they 
may have evidence of their own conufance of tl\e matter 
by them, or they may find upon diftruft of the wit- 
nc/Tcs, or their own proper knowledge ; but if they find 
upon evidence that docs not prove the allegata, there it is 
cafy to fubjed them to an attaint, becaufe it is manifefr 
that what is fo found is an evidence not correfponding to 
their i/Tue, and this was the only curb they had over the 
jurors ; for the judge being beft mafter of the allegata, if 
they did not follow his dire6\ion touching the proof, they 
were then liable to the danger of an attaint ; and there- 
fore fince the judges, from Uic difficulty of attainting the 
jury have granted new trials, whereby jurors have been 
freed from the fear of attaint, they herve taken a gnat 
liberty in giving verdiBs ; but fincc the attaint is only dif 
ufel, and not taken away, ’tis necc/Tury that a certain 
matter Ihould be brought before them; and therefore 
in trefpafs, the quantity and value of the thing* de- 
manded muft be fo conveniently deferibed, that if the 
jury find damages beyond fuch quantities and value, it 
tmay be apparently cxctjftve, and they fubjed to the attaint ; 
and fo on fpectal contrasts, they muft be fet forth fo pre- 
cifel^, that if evidence be given of another coniraB, and 
not in the allegaticms, andget the jury fnd for the plain- 
tiff, they may be J'ubjeSt to an attaint ; and were it other- 
wife, if the plainiiffihad a jury to his turn, and the judge 
/hould dired that the plaintiiF be nonfuit, yet if the 
plaintiff would ftand the trial, the judge muft give pofitive 
diredlons to find for ilie defendant, there would be no 
means of compNelling the jury to find according to the di- 
redion of tife judge, if they were not under the terror of 
an attaint, iTthey did otherwife ; fo this is the only curb 
that the law haf put in the hands of the judges to reftrain 
jurors from giving corrupt verdids. Gilb* H. C. B. 
128. But thk dodrine does not imply that a jury are at 
all ^ents to follow the diredion of a judge. They are 
to uTc their own difcretion. They are (as every man is) 
ftippofed A ji;^ow the law, and arc therefore judges of the 
law, as well as of the faS. Vide Hawks on Juries. 

Where a jury finds a filing which is out of the iffue, 
there a verdid is void, becaufe they are fworn to try the 
i/Tue between the parties, according to the evidence given ; 
fo that whatfeever they try befides the iffue, is not per 
jureams ; and therefore if that matter fo tried is felfe, 
1 
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tls no penury, 
Hob. S 3 . 


nor doth an attaint lie againft them 


III. IVith regard to tie proceedings in attaint. 

The procefs to be ilTued is diredted by the 23, 8- €. 3 
already mentioned : and by the faid ilatute if any of the 
petit jury appear at the return of the writ of attaint, the 
plaintiff (hall aflign the falfe oath of the verdidl untruly 
given. And if the defendant, or any of the petit jury 
appear not on dlArefs, the grand inqued (hall be taken 
by default. ^ 

The petit jury can plead no plea, hut fuch as may cx- 
cufe them of the falfe oath. 1 ffo/. Abr, 285. 

The petit jury cannot plead that the plaintiff in the 
attaint was tenant after the attaint purchafed. 1 RoL 
Abr. 285. The plaintiff in attaint may not produce 
more witnehes, nor give further matter in evidence, than 
what was depofedin the hrdadlion ; but the defendant in 
attaint may give new matter in evidence to inforcc the fird 
verdidl, and the plaintiff fhall have time to difprove it. 
Dyer 59. 1 Nel/. Abr. 288. 1 RoL Abr. 285. 

In an attaint the plaintiff cannot give in evidence a 
record which was not given to the petit jury ; for they 
were not bound to hnd it, if it was not fhewn to them. 

I RoL Abr. 285. 

In the court of King' s Bench and Common Pleas, and the 
court of Huftings of London, attaint may be brought ; and 
the plaintiff fetting afide ^e verdift, fhall have reditu- 
tlon, But if the hrd verdid be affirmed, the plain- 

tiffi diall be imprifoned and fined. 11 //. 7. r. 21. 

In attaint the parties and the jury appeared and deman- 
ded oyer of the record upon which the attaint was founded, 
which record being in the Common Pleas, they had it, 
and thereupon the plaintiff afligned the falfe oath ; the 
defendants pleaded, that they made a good and lawfil 
oath i upon which they were at iflue, and in the fame 
term the record was removed by a writ of error into the 
King’s Bench ; adjudged, that notwithilanding it was 
thus removed, the court of Common Pleas might proceed 
if the procefs for the grand jury were returned. Dyer 
284. 

Attaint was brought in the Common Pleas againft a 
jury, for a verdift given in the King’s Bench, where- 
upon the record was removed from that court to the 
Common Pleas, and there the verdift was affirmed 5 ad- 
judged, that the plaintiff in theadlion fhall have execution 
according to the verdift, for the record is in the King’s 
Bench, and nothing but the tenor thereof in the Common 
Pleas ; but if the verdift had been fet afide, and execution 
had been put upon it before it was fet afide, then the 
court of Common Pleas might have awarded rellitution 
to the party grieved. Cre. Elisc. 371. 

A nonfuit in attaint is peremptory ; and no fnperfedeas 
is grantable upon attaint. Co. Lit. 227. 

An attaint as well as a writ of error fhall follow the 
nature of the a&ion upon which ’tis founded ; fo that if 
fummons and feverance lies in the firft adion, it (hull dQc| 
fo Ukewife in the attaint, but this is not a fuper/edeas as 
a writ of error is ; adjudged likewife, if damages are re- 
covered againft fcveral in an aflion of coiifpiracy, .all of 
them muft join in an attai^, and the nonfuit of one of 
them ffiall not hurt the reft. 6 Rep. 2;. 

But adjudged, that where an afTife was brought againft I 
three coparceners, who all pleaded that there was no tenant | 
of the freehold named ' in the wi^t, and the jury found 
that two of them were difleifors and tenants, Csfr. and 
that the third had nothing, ISc. and afterwards they all 
three joined in an attaint, and after appearance the third 
filler, who was acquitted as aforefaid by the faid ver- 
dld, was now nonfuited in the attaint, in that cafe the 
attaint was abated, becaufe flie had no caufe to bring 
an attaint, for there was no verdift againft her. 1 Leon. 
3 * 7 - 

In an attamt the plaintiff fhall recover againft all the 
Jurors, tenantr, and defendantc, the cofis and damages, 
whicli he fhal! fuftain by delay or otherwife in that fuit : 
and if the defendant’s plea in bar be found againft him, 
the plaintiff will have judgment to be reftored to what he 
loft, tvith damages, by 11 if. 6. c. 4. and 15 tf.6. 


Befides the flatutes abovemcntloncd in the 
this article, there are others to which it vdfl befufficient 
barely to refer, as the fubjeft of them is in a great mca- 
fare grown obfplete. See 3 Edna, k c. 38. 14 Edna. ' 

r. 2. 1 Edna. 3. c. 6. 28 Edna. 3. r. 8. 1 8 lien, 

c, 2. yj Hen. 8. c. 

This writ to attaint fo many men of fuch a foul crimes! 
is feldom ufed, unlef's the corruption be very grofs and 
apparent : and inftead of attaint, where the verdid i 
poled to be given againft evidence, it is now u^i ta 
have new trials granted : but an iflue found bwTcrdi^ 
(hall be always intendAi true, until reveifed w attaint, 
according to our old books. Co. Lit. 227. /The narit 
of attaint is generally to fummon a jury to i»uirc if the 
former jurors made a falfe oath, and who vJfre the jury 
of the firft inqueft, ^c. and to have them ^orc the lord 
the king, or before the jufticcs, (sfc. m. N. B. 25 2^ 

Form of a count in atta 

Bedford, (T. A yury of tnaeutyfour, Ilc. of the neighbour-- 
hood of C. came to reeognife nahether the 
jurors, by nvhom a certain infuifition naas lately fummoned 
bej^ye the lord the king at Wcfiminftcr, by bill naithout the 
narit of our faid lord the king, betnaeen A. B. and C. D. 
a certain trefpafs, 8cc. to the fatd A. by the JaidC. done, and 
aftemaards before the belonsedand faithful of our fmd lord the 
king, iec. juftices ajfgned to take the affifes. Sec. in the county 
aforefaid taken, have made a falfe oath therein, as the faid 
C, grievbufy complaining to our faid lord the king Jhcvjeth, 
or iiutf Slc. 

9 ttatnteh. See Sttalnher, 

9 ttal AartOn, The inhabitants and miners of Corn- 
nval, called an old deferred mine, that is given over, by 
this name of attal Sarijin, 1. e. the leavings of the Sara-* 
\fins, Saffius, or Saxons. Cowel. ^ 

9 ttCgia, (from the Lat. ad and tego) A little houft*. / 
Tis mentioned in Etbelwerd, lib. 4. Hijl. AngL cap. 3, 

— Pellunt htgenuos pajjlm, attegias^»«/ in oppido. 

9 ttetlDant, (attindens) Signifies one that owes a duty 
or fervice to another, or in fomc fort depends on him. 
Where a wife is endowed of lands by a guardian, £sV. Ihe 
ftiall be attendant on the guardian, and on the heir at his 
full age. Terms de Ley. 

JPttermfning, (from the Fr. att ermine) Is ufed for a 
time or term granted for payment of a debt. Ordinatio 
de lilcrtatibus perquirendis, ann. 27 Ed. I. And in the 
Stat, Wejlm. 2. it feems to fignify the purchafing or 
gaining a longer lime for payment of debts. — Attermi- 
nent querentes ufque in proximum parliamenium. V/cf!t. 2. 
c. 4. 

9 ttlle, atliliam, attilamentum) The rigging or fur- 
niture of a (hip. This word is mentioned in Fleta, lihm 
1. c. 2^. Batellui (/. e. the boat) cum omni onere ^ Artil- 
lamcnto, • 

9 tt 0 }natt IScin, To attum or turn over money zmdr 
goods, to affign or appropriate them to fome particu- 
lar ufe and fervice. KennePs Paroch. Antiq. p. 283, 
Stto^fiato facten^o liel teetptenbo, A writ to com- 
mand a iheriff or fteward of a county-court, or hundred 
court, to receive and admit an attorney, to appear for the 
perfon that owes fuit of court. F. N, B. 1^6. Evciy, 
rerfon that owes fuit to the cqunty-court, court-baron, 
may make an attorney to do his fuit. Stat. 20 H. 3. 
c. 10. 

(atturatusj Is he that is appointed by an- 
other man to do any thing in his abfence. Wef. Symb. 
Crompt. yursfdiB. 105. An attorney is cither publick, in 
the courts of record^ the KinjPs Bench and Common Pleas, 
{tff. and made by warrant from his client : or private, 
upon occafion for any particular bufinefs, who is com- 
monly made by letter of attorney. In antient times 
thofe of authority in courts had it in their power whether 
they would fuffer men to appear or fuc by any other but 
themfelves : and the king’s writs were to be obtained for 
the admiffion of attornies : but fince that, attornies have 
been allowed by feveral fiatutes. As by 27 Ed. i. fsfr. 

Attonuea 


ATT 


ATT 


^ttomi’cs may be made in fuch pleas whereon appeal licth 
i^^rijninal cafes there will be no attornies ad- 
mitted • 6 Ed, 1. An infant ought not to appear 

by attorney, but by guardian ; for he cannot make an at- 
torney, but the court may affign him a guardian, i i/7/. 
Mbr, 138. Infants, after they come to full age, may fuc 
;Sy attorney, though admitted before by guardian, tffr. 
^,In adlion againll baron and feme, the feme being within 
' age, fte mull appear by guardian : but if they bring an 
^thc huiband lhall make attorney for both, i 
602. And it is faid, that where baron and 
feme ^ fued, though the wife cannot make attorney, the 
hulban^may do it for both of>them. 2 Sa»d. 213. 
One mentis^ being within age, is to appear by 

guardian ; out after he is of age he mull do it by 
attorney, i hijl, 135. An idcot is not to appear by 
attorneVf bv in proper perfon. A corporation cannot* 
appear othcr^fc than by attorney, who is made by deed 
under the fcalW the corporation. Plonvd. 91. Perfons 
that owe fuit qo county-courts, tjfr. making attornies. 
See Stat, 20 10. 

2 ltto;utC 0 at Are fuch perfons as take upon them 
the buOnefs of other men, whom they arc retained. 

Before the ftatutc of Weft, ^ r. 10. [13 i. A. D, 
1285.3 all attornies were made by letters patent under 
the great feal, commanding the juftices to admiufthe 
perfon to be his attorney. Thcfe patents, where th^^erc 
obtained, feemed to have been in rolled by a proper officer, 
calicd the clerk of the warrants ; and alfo the courts in- 
rolicd thofc p.itents on which any proceedings were. If 
iiich letters patent could not be' obtained, the perfons 
were obliged to appear each day in court in their proper 
perfons. GUh. H, C, P. 32, 33. 

The faid llatutc cf Weft. 2. gives to all perfons a li- 
berty of appearing, and appointing an attorney, as if they 
had letters patent ; and therefore thc^clerk of the war- 
rants received each perfon’s warrant, and upon the war- 
rant it equally appeared to the court, that he had appointed 
fuch a one his attorney to the end of the caufe, unlefs re- 
voked ; fo that on each ad there i$ no occaiion of the | 
plaintiff’s and defendant’s prefence, as was ufed before j 
that time. This authority continues till judgment, and 
for a year and a day, and afterwards to fue cut execution, 
and for a longer time, if they continue execution ; but 
if nor, the judgment is fuppofed to be fiitisfied ; and to 
make It appear otherwife, the plaintiff mull again come 
into court, which he either docs by a /are fac*' or an 
adion of debt on the judgment. Gilb. H. C. P. 33. 

Who may make attornies, fee farther 20 H. 3. c. 10. 
—12 Edw. 2. c. i.—j Rie, 2. c. 14. 

Parties to fines, as well demandant or plaintiff as te- 
nants or defendants, that will acknowledge their right of 
lands unto other in pleas of nearrantia chart/r^ covenant^ 
tftc. before the fines pafs, ihall appear perfonally, fo 
that their age, ideociy, or other default (if any be) may 
|be discerned : provided that if any, by age, impotency, or 
cafualty, is not able to come in court, one of rhe jufiices 
• ihall go to the, party and receive his cognizance, and Ihall 
% tsikt with him a knight or man of good fame, Barons of 
^he Exchequer and juftices ihall not admit attornies, but 
in pleas that pafs before them, and where they be af- 
figned. Referved to the Chancellor his authority in ad- 
mitting attornies, and to the Chief Juftices. Stat. 15 
Edw. 2. ftat. 1. 

In refpeft of the fevcral courts, therf are attornies at 
lar^e ; and attornies foecijl, belonging to this or that 
court only. An attorney may be a lolicitor in other 
courts, by a fpccial retainer : one may be attorney on re- 
cord, and another do the bufinefs } and there are attor 
nies who manage bufinefs out of the courts, Aa^e 4 
4. it was ena£l^d, that the juftices ihould examine at 
tornies, and remove the unfkilAil; and attornies ihall 
fwear to execute their offices truly, {tfr. The J/ef. 33 
//. 6. was made to reftrain the number of attomiet 
And by 3 ^ae, u c. 7. Attornies fcfr, fliall not be al- 
lowed any fees hud out for counfel, or otherwife, unicfs 
they have tickets thereof figncd by them that receive fuch 

k fees ; 'and they ihall give in true bills to their clients of all 
the charges of fuits, under their handsi before the dients 
fliall be charged with the payment thereof; if thpy delay 


their clients fuit for gain ; or demand more than theif 
due fees and diiburfcmcnts, the dients Ihall recover cofts 
and treble damages ; and they fhall be for ever after dif- 
abled to be attornies : none ftiall be admitted attornies in 
courts of record, but fuch as have been brought up in 
the faid courts, or arc well pradtifed and fkilled, and of 
an honeft difpofition ; and no atttorncy (hall fuffer any • 
other to follow a fuit in his name, on pain of forfeiting 
20/. to be divided between the king and the party grieved^ 
This llatutc, as to fees to counfel, doth not extend to maN 
ters tranfaried in inferior courts,* but only to fuits in thd 
conrt% of Weftminfter-Hall. Carth. 147. Attornies Wr. 
are to take the oatlfl to the goveramenr, under peuaities 
and difability to pradlice. 13 W.y cap. 6 . 

By the S/at. 1 2 Get?. 1 . cap. 29. If any who hath been 
convidlcd of forgerjs perjury, tsc. ilrall pradlife as ah at- 
torney or foHcitor in any fuit or adion in any court, the 
judge where fuch adlion iliall be brought hath power to 
tranfport tlie offender for feven years, by fuch ways, and 
under fuch penalties as felons. 

The adl 2 Gee. 2. c. 23. ordains, That all attornies 
foall be fworn, admitted and in rolled, before allowed to 
fue out writs in the courts at Weftminfter % and after the 
firft of December 1 730 none fhall be permitted topradliie 
but fuch as have ferved a elerkfhip of five years to an at- 
torney, and they fhall be examined, fworn and admitted 
in open court ; and attornies fhall not have more than 
two clerks at one time, every writ and copy of any 
procefs ferved on a defendant, and alfo every warrant 
made out thereon, Ihall be indorfed with the name of the 
attorney by whom fued forth ; and no attornies or folici* 
tors fhall commence any action for fees till a month after 
the delivery of their bills fubferibed with their hands : 4” 
alfo the parlies chargeable may in the mean time get fuch 
bills taxed, and upon the taxation the fum remaining due 
is to be paid in full of the faid bills, or in default the 
parties fhall be liable to attachment, ISc. And the at* 
torney is to pay the cofts of taxation, if the bill be re* 
duced a fixth part. There is a penalty of 50/. infti^ed, 
and difability to practice, for adling contrary to this ila* 
tute. By the 6 Geb. 2. cap. 27. Perfons having ferved 
five years as clerks to attornies, though not bound by 
contrad; or who had been bound, but not ferved five 
years ; and fons of attornies that ferved that time with 
their fathers, were to be fworn and admitted* By 
12 Geo. 2. c. 13. Attornies, lAc. that a& in any county- 
court, without being admitted according to the llatute 
2 Geo. 2. flmll forfeit 20/. recoverable in the courts of re- 
cord ; and no attorney, who is a prifoner in any prifon, 
fhall fue out any writ, or profecutc fuits ; if he doth, the 
proceedings fhall be void, and fuch attorney, £ 5 ff. is to 
be ftnick off the roll. But fuits commenced before by 
them may be carried on. A yuaker ferving a clerkfliip, 
and taking his folcmn affirmation inftead of an oath, fhall 
be admitted an attorney. By the Stat. 22 Geo. 2. c. 46. 
perfons bound clerks to attornies or foUcilors arc to caufe 
affidavits to be mfide and filed of the execution of the ar- 
ticles, names and places of abode of attorney or folici- 
tor, and clerk, and none to be admiued till the affidavits 
be produced and read in court; no attorney having dif- 
continued bufinefs to take any clerk. Clerks arc to ferve 
actually during the wholc*time, and make affidavits there- 
of. Perfons admitted fworn clerks in Chancefy^ or ferving 
a elerkfhip to fuch, may be admitted folicitors. By the 
Staf. 23 Geo. 2. c. 26. Any perfon, duly admitted afo- 
licitor, may be admitted an attornteyt without any fee for 
the oath, or any ftamp to be imprefted on the parchment, 
whereon his admiffion fhall be wrote. 

Attornies of courts, l^c. fhall not receive or procure 
any blank warrant for arrefts from any fheriC, without 
writ firft delivered, on pain of fcvcrc punifhment, expul- 
fion, (stc. And no attorney fhall make out a writ with a 
claufe ac (ttmm billet^ Sec. where fjpccial bail is not re- 
quired by law, Paftb. ij Car. 2. Attornies are to 
•nttr ami file warrants of attorney in every fuit, on pain 
of io/« and imprifonjaient. Stat. 32 JI. ?. And the 
plaintifTs attorney is to^ file his warrant the term he dc* 
dares, aitd the defendant his the term he appears,^ 4 
5 Aair. Aftton upon the cafe lies for a client againft his 
attorney, if he appear for him without a warrant ; or if 
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{>Icad a pica for him^ for which ha& not his wai - 
rant x Li//. Abr. 140. Bat if an attorney appear 
without warranty and judgment is had agfunit his clienty 
the judgmeut /hall fiand, if the attorney 'be refpon/ible : 
tontra^ If the attorney ht not refponfible. 1 Salb. 88. 
Aflion lies againft an attorney for fufifering judgment 
againft his client by nil dicit^ when he had given him a 
warrant to plead the general i/Tue: this is underflood 
where it is done by covin. 1 Dannj.Abr* 185. If an at- 
torney makes default in a plea of land, by which the 
party lofes his land, he tnay have a writ of deceit againil 
the attorney, and recover all in damages. Ibid. An at- 
torney owes to his client fccrecy andMiligence, as well as 
fidelity; and if he take reward on the other fide, or 
caufe an attorney to appearand confefs the action, {5V. he 
may be punifhed. Hob. 9. 

But a£lion lies not againfl an attorney retained in a fuit, 
though he knows the plaintiff hath no caufc of adion ; 
he only ailing as a fervant in the way of his profeAion. 
4 A//?. 117. 1 Mod. 209. Though where an attorney 

^ or folicitor is found guilty of a grofs negle£l ; the court 
7 of Chancery has in fomc cafes ordered him to pay the colls 
X i’. Williams 593. He who is attorney at one time, is 
attorney at all times, pending the plea. 1 Danns. 609. 
And the plaintiff or defendant may not change his attor- 
ney, while the fuit is depending, without leave of the 
court, which would reflect on the credit of attornies ; nor 
until his fees are paid. Mich. 14 Car. A caufe is to 
proceed notwithilanding the death of an attorney therein ; 
and not be delayed on that account. For if an attorney 
dicth, the plaintiff or defendant maybe required to make 
a new attorney. 2 Keb. 275. An attorney, folicitor, 
Is'c, having fees due to him, may detain writings until 
his jull fees are paid : but if there be no fees due to him, 
the court on motion will compel the delivery of them. 1 

Lill. 14$. Any papers may be detained by an attorney 
itU the money is pa^d for drawing them ; but he cannot 
detain writings which are deliver^ to him on a fpecial 
truft, for the money due to him in that very bufinefs, &V. 
if he doth, a rule may be obtained that he fliall deliver 
them by fuch a day, or an attachment fhall iffue againfl 
him. Mod, Caf. in Law and Equity 306. The court will 
xnake a rule for delivery of writings when they come to 
the attorney’s hands by way of his bufinefs ; and when 
they come to him in any other manner, the party mud 
bring his aflion. 1 Zalk. 87, Attomies have the privi- 
lege to fue and be fued only in the courts at where 

they praflife : they are not obliged to put in fpecial bail, 
when defendants ; but when they are plaintifis, they may 
injfiil upon fpecial bail in all bailable cafes, i Vtnt. 299. 
Wood's Inft. 450. And they fhall not be chofen into oi- 
tices, againft their Wills. Sec Privilege. 

Stto^nep of tbe S>utb^ OToutt qf iUncalter, (attur- 
natus curiae ducaius Lancaftriof) Is the fecond officer in that 
court ; and feems for his /kill in law to be there placed as 
ajfijor to the chancellor, and rfioicn for fomc fpecial truft 
repofed in him, to deal between the king and his tenants. 
Cowel. 

9 tto;nep (ffcuctai. Is a great officer under the king, 
made by letters pateni:. Ti is his place to exhibit informa- 
tions, and profecute f >r the crown, in matters criminal ; 
and to file bills in the Ixche^uen^ for any thing concerning 
the king In inheritance or profits ; and others mav bri^ 
bills agninil the king’s attorney. His proper place in 
court, upon any fpecial matters of a criminal nature, 
wherein his attendance is required, is under the judges, 
on the left hand of the clerk of the crown : but this is 
only upon folcmn and extraordinary occafions; forufually 
he docs not fit the^-e, but within the bar in the face of the 
court. Mich. 22 Car. B. R. 

Stto^nineiu, (attomamentssm^ from the Fr. towmet) 
Signifies the.teDant*s acknowledgment of a new lord, on 
tlie fale of lands, ISc. As where there is tenant for life, 
and he in reverfion grants his right to another ; it is ne- 
cefTary the tenant for life agree thereto, which is called 
attornment. It gives no intcrcfl, but only perfefts the 
grant of another ; and tenant in tail is not compellable to 
attorn^ on the fcverfion being |ranted; he having an 
oftatc of inheritance, i Infl. 316, 319. This attorn- 
ment is in deed, or in Jaw' ; volunta»^y and coinpulfory ; 


and ihiy be made, as fet down by LBikm, itt the feword^ 
nti%. 1 attorn to you by fora of the grants or 1 
grant f or I become your tenant b {5 r* Or by anjrwotds or 
ad which import an afTcnt to the gtant. W/. 551. 1 

Danv. 623. It may be made by payment of a pennv 
rent, tsrV. to the grantee, i Jnf. 309. Where an ellafc 
is granted to one for life, remainder to another itt fee)* 
attornment to the tenant for life is good to him in re-i, 
mainder. x Inf. 312. By feoffment of a manor, the 
fervices do not pafs without attornment, x Daffv.Abr. 
612. But if a perfon comes to an cflatc by or 

where a fine is levied of lands ; or by deed of barmn and 
fale inrolled, accordin^f to the ftatutc, there news no at- 
tornment, they being in by the Stat. 27 I^ 8. c. xo. 
And if a reverfion be devifed by will to another, the 
eflate pafTeth without attornment. 8 Hen. 60 This was 
a large head in our Common law ; but nowmuch of th!s 
learning is out of ufe. And by a late flatus^ it is ena^ed. 
That aH grants and conveyances of manw, lands, rent*!, 
reverfions, ^c. by fine, or otherwife, llyRl be good with- 
out the attornment of the tenants of lands, or of the 
particular tenant upon whofe any fuch reverfion, 

\Ac. fhall be expedant or dreading : but notice mull be 
given of the grant, to tb^ tenant ; before which he l)iall 
not be prejudiced by payment of any rent to the grantor, 
oi^r breach of the condition for non-payment. Stat. 

. X6./9 And attornments of lands, made by 

tenants to llrangers ftiall be void, and their landlord's 
pofTeffion not affeded thereby ; though this fhall not ex- 
tend to vacate any attornment made purfuant to a judg- 
ment at law, or with confexit of the landlord ; or ^ a 
foi felted mortgage, Ise. by 11 Geo. z. e. 19. 

SP^ttrapper, (pr.) Taken, or feized. Law Fr. DU7. 

3 ltxage, or avifage^ A rent or payment by tenants of 
the manor of Writtel in EJescB upon St. Leonard's day, 6 
November^ for the privilege of pawnage in the lord’s 
woods, viu. for every pig under ^ year old, an half- 
penny $ for every yearling pig, one penny ; and for every 
hog above a year old, two-pence. 

Stmtltaglum, Profit and advantage. — Walterus Can- , 
tuar, arehiep. ad feodi firmam tradidit Johanni de B. terras 
int bfc. cum omnibus fids utilitatibus ac avantagiis inde pro^^ 
venltntihus. Rcgifl. £ccl. Chrifti Cantuar, MS. anno 
XI Ed. 2. 

9 u&fonar{(, auxionariit Sellers, regrators, or retailers. 
Placit. Pari. iS,Ed. i. But more properly brokers. 

9 ttqiencc Court, ( curia audientiee Cantuarienjis ^ Is a 
court belonging to the archbifhop of Canterbuty^ having 
the fame authority with the court of arches, though infe- 
rior to it in dignity and antiquity. It is held in the 
archbifhop’s palace ; and in former times the archbilhops 
were wont to try and determine a great many ccclefiaflical 
caufes in their own palaces ; but before they pronounced 
their definitive fcntcncc, they committed the matter to be 
argued by men learned in the law, whom they named 
their auditors ; and fb in time it grew to one fpecial man, 
who at this day is called caufarum negotiorumque audientiac 
Cantuarienjis auditor oficialis. And to the office of auditor ♦ 
was formerly joined the chancery of the archbifhop, whicl^^"' 
meddleth not with any point of contentious jurif'didion ; 
that is, deciding of cmifes between party and party, but 
only fuch as are of office, and e^ci^y as are voluntari/o 
Jurifdi&ionisB as the granting the cuftody of fpiritualties, 
during the vacancy of bifhopricks, inilitutions to bene- 
fices, diirpenfatiops, (Sfc. but this isnOwdiftii guifticd from 
the audience. The auditor, of this court antiencly by 
fpecial commiffion was ntiear generil to the archbifhop, in 
which capacity he exercifed ecdefiaftical jurifdidlion of 
every diocefe becoming Vacant within* the province of 
Canterbury. 4 Injl. 337. But now the three great ofticcN 
of official principal of the archbifhop, dean or judge of 
the peculiars, and official Of the audience are, and 
been fer a long time paft, united in one perfon under the 
general name of deem of the arebis, who Impcth his court 
in DoSors Commons hall. J^ohnf. a <4. 

The archbifhop of ThrA bath in like manner his court 
of audience, yobufi 255. 

Btthienho • termiimtlhO, A writ, or rather a com- 
miffion to certain perfens, when any infurreAion or great 
4 
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riot is committed in any place, for the appealing and pti<^ 
nilT^x* fit thereof. F*N%Bm iio* See Of rr and STriwerr, 

* 9 &h(til Is a writ that lies where a man hath 

any thing to plead, but hath not a day in court to plead it : 
And it is ufually brought where one is bound in a ftatute 
merchant, llatute ftaple, or recognifance, or judgment is 
given againll him for debt, and his body in execution there^ 
upon, at the complaint of the party, upon fuggeftion of 
fonie juil caufe why execution ihould not be granted ; as a 
or other exception. This writ is granted, by the 
cmmccUor to the juftices of cither bench, willing 
them to ^ant fummons county where the creditor 
lives, ^ for^his appearance before them at a certain day. 
F. N. JS. 102. To writs of execution the defendant 
cannot plead; fo that if there be any matter fince the 
judgmen^, to difeharge him of the execution, he is to 
have querela ; upon which, the juftices lhall hear 

the complaint, and do right : and audita querela cannot 
be brought in a releafe, until judgment is entered of re« 
cord. 

An audita aitkelqis in nature of a fait in equity, 
where a perfon is with a debt that is paid, or be- 
ing relcafcd, 2 And there muft be a 

cliargc and burthen come, orwming upon the party that 
is to have it, of which he ought by law to be difehsuged ; 
and then it is to be in fuch a cafe wherey^Jl^iffii no 
other way to relieve himfelf. a Cro. 29. i Crs. 44. 
And it may be brought againft the proiecutor himfelf, 
and fometimes againft him and others that ought to bear 
part of the burthen with him. Xelw. 25* 

On a ftatute, the conufor or his heir may bring audita 
ouereln^ before execution is fued out ; but tlu 5 may not 
be done by a ilrangcr to the ftatute, or a purchafer of the 
land. 1 bau*v. Mr. 630. 3 Rep. 13. If a leftee co- 

venants for him and his aihgns to repair, and the leftee 
aftign over, and the covenant ts broken ; if the leftbr fites one 
of Uiem and recovtrs damages, and then fues the odier, he 
may bring audita querela for his relief. Src. 74. 
And where a man hath goods from me by my didivi^, 
and another takes them from him, fo that he is liable to 
both our fuits: and one of us fue and recover againft him, 
and then the other fues him, his remedy is this writ. 
Dyer 232. One binds himlclf and his heirs in an obli- 
gation, if the obligee recover of the heir, and after fue 
the executors for the fame caufe, they may have the 
writ audita querela^ Flvwdn 439. If two joint and fe- 
veral obligors arc fued jointly, and both taken in execu- 
tion, the death or cfcape of one will not difeharge the 
other, fo as to give him this adion ; but if fuch obligors 
be profecuted mverally, and a iatisfa£lion is once Md 
againft one of them, or againft the fiieriiF upon the efcape j 
of one, the other may have it. Uoh. 58. 87* I 

Judgment is had againft a (beriff on an efcape of a 
person in execution, and after the ftrft judgment is re- 
verfed for error, the IheriftF ihall have relief by audita 
querela^ 8 Rep* 142. If the plaintift hath had Ihtisfac- 
uon againft one trefpaiTer, and he proceed to require it 
*againft the other, he lhall have ^s writ. Heh. 66. 
•^^nd where there is judgment againft three, and one of 
them taken in execution, they teatf all Joia in audita quu-^ 
rela^ when they have cauft to have the lame, 3 Crs« 443. 
A plaintilF, that fues an adminiftrator, has^ his letters of 
adminiftration revoked r the iteiBnidatit muft be ijejdeved 
by audita querela^ for he cannot plead^tt. Siph 417* 
If one accepts of a leftbr fom of money for a greater 
debt, and aftei^ the day, dbd yet fues the hondj this 
writ will not Ue, becanfe it Ueth only where a diftharge 
is in law. rri>. 18 Jetc* i. R* It mtf be brought 
by an infant in the Bench or Common Pleats to avoid 
a ftatute acknowledged by him whilft he was within age. 
l Cro. *o8. 

If J* being within age becomes bail ibr B* and after 
two /cire fa* and nihil jttumed, judgment is given againft 
J* lie* Jie may have eca audits yaerr/e, and avoid the re- 
cognisance, and fo the judgment thereupon of confequence 
ftiall be avoided. Teh* 155. 

But if A* being within age eaters into a bond to M* 
who procures C. without any warrant, to appear for A* 
and confefles a judgment thereupon, yet A* ftiall not 


I hm an audita qpmnla^ bat he tnuft take his remedy by 

1 adion of difeeii againft the attorney. Cro* Jac* 694, 

If a ftatute be acknowledged to two, of which one is 
an infwt, and they make a defeazaneCi and after fuc 
execution contrary to it, an au^ta querela lhall be brought 
againft both ; for it docs not appear within the deed that 
he was an infant $ alfo the deed of an in&nt is only 
voidable, and peradventure he will alRrm it. i Roh Ain, 
312. 

The writ of audita querela hay be had, where a recog« 
fahee or ftatute entered into is defedive, and not goods 
or being upon ih ufurious contrad, by durefs or impri- 
Ibnment, or where there is a defeafance upon it, Ife* 
Moon re. 1097. 1 Srownli 39. z Bulft. 520, So 

upon Ihewing an acquittance of t].e cognilee, on a fug- 
geftion that he had agreed to deliver up the ftatute. i 
Rol* 300. Where one enters into a ftatute, and after fells 
his lan«ls to divers purchafersi or judgment is had againft 
a man, who leaves land to feverai heirs, lAc* and one of 
the purchafers, or one heir alone is charged, he may have 
this writ againft the reft to contribute to him. 3 Rep. 444, 

2 Bulft. 15. 

If tenant in tail acknowledges a ftatute and dies^ and 
the conuzee fues execution againft the heir^ he may avoid 
it by aftife, without being put to his audita ^erAa. 1 
Rol. Air. 304. 

So if a difteifor acknowledges a ftatute, and the difleilee 
enters, the conufee extends the land, the difleifee is not 
ut to his audita querela to avoid the extent ; the conufor 
aving only a tortious and unlawful feifin of the land, and 
coniequentiy no power to charge iti 1 Rol. Air. 304. 

But if A. be tenant for liie» remainder to B* his fon in 
tail, and A. enters into a recognizance to C. and dies ; C; 
brings a fti* fac* and B* is returned heir and tertenant, 
and warned, but makes default s he can have no audita 
querela to avoid this execution, becaule he had a day 
given him in court to fee alkie the reoogoinance, and it 
WES his folly" not n> appear when warned. Re^tm* 19. 1 
Sid* 54. 

Where a ftatute or recognilknee is acknowledged be^ 
fore one who hath not power so take it, and afterwards the 
oognifor makes a feoftment of the land to another, and 
the cQgni&e taketh out executton, in fuch cafe the feoftee 
may have an audita querela, and avoid ^the execution. 

If A* enters into a ftatute to B: and pays the money 
at the day aligned, upon which the ftatute is cancelled, 
and after B. rarges a new ftatute in the name of A* in 
this cafe A. may relieve himfelf by audita querela ; for 
the fbiged ftatute having ail the elTenttais of a true one, 
the court was obliged to look on it as fuch till the con-« 
trary appeared, which the conufor could not fet forth be- 
fore execution, having no day to appear judicially in 
court, and therefore is put to this writ to avoid the exe- 
cution founded on the injuftice of the pretended conufee. 
F* B* 104* 

If the conufee of a ftatute, upon agreement with the 
conufor, delivers up the ftatute in lieu of an acquittance, 
and after foes execution, and the conufor prays a re- 
extent, becaufe that the land was extended too low, and 
has it granted him, he lhall never avoid the extent by 
audita querela ; becaufe by his praying the re^extent he 
admits the ftatute good and executory. 1 RoLASr* 313. 
* If upon an ekpt the IheriiF takes an inquilition, and 
there are feverai buids found fubjeft to the extent, and 
foveral values found, and the (hetiff returns, that he has 
delivered (bme of the lands in particular for the moiety, 
where it iqipears according to the values found, that an 
equal moiety is not delivered to foe party who recovered, 
but more th^ a moiety ; yet this is not void, nor is it a 
diiTciiin by the entry, but only voidable bjNnMk querela. 
1 Rot* Ahr* ^oq* 

If a men in execution 't^n a judgment for debt or da- 
magesA bo delivered out of caption by the flicrift* or 
gaolA- wkk hath him in^exeenthmi with the aflent of him 
at whofo fttk he is in exeputiDn, and after, by colour of 
this judgment, he takes him i^ain and pots him in prifon, 
an audita fuerelu lies upon this matter, and thereupon he 
ihall be dwveied. 1 RA. Air, 307. 
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But if A. be in execution at the fuit of B. and after 
A. efcapcs with the confent of the Iheriflf, and after A. 
returns to the prifon, and the (hcriff keeps him in prifon 
upon the faid execution, A, lhalL not be dtfeharged by 
audita quereiay for B. has it ftill in his elefiion to have 
him in execution at his fuit, and ihall not be compelled 
to take his remedy againft the fheriif for this voluntary 
cfcape, who perhaps may be worth nothing, i RoL Ahr^ 

307- 

If a ilatute be made to bA-on and feme, and they make 
a defeafance, and fue execution contrary to it, the audita 
querela fhall be brought againli both, alfiiough the defea- 
lance be void as to the wife ; for this aftiou is in lieu of 
an anfwer of the execution, which is fued by both ; and 
this is all one as if the baron alone had made the defea- 
fance, which would have been a fufficient difeharge. 1 
RoL Ahr, 312, 

If a ftatutc be acknowledged to a feme foie and J. $. 
and after the feme takes huiband, and S, releafes, and 
after execution is fued, the audita querela may be brought 
againd the baron and feme and J, S. 1 RcL Air. 312. 

If two executors fuc execution for damages recovered 
by the teftator, where one hath relcafcd, an audita querela 
lies againft both. 1 RoL Air. 3 1 2. 

If y/. con u fee of a ftatute releafes to the tenant all 
right, interelt, and demands, together with all fuits and 
executions, and afterwards fues execution,- the tertenant 
fhall have an audita querela to fet afide this execution* 
Os. Ehx, 40. 1 And. 133. 

So in trerpafs or other aftion, if it be found for the 
plaintifl* by ui/i prius, and after, before the day in bank, 
the plaintiiF releafes to the defendant, and after judgment 
is given for the plaintiff, the defendant fli all have an 
audita querela upon this matter; becaufe he could not 
plead the relcafe at the day in bank. 1 RoL Air. 307. 

In an audita querela^ the procefi is a ^venire facias^ 
diftringas^ aliaSf plurht^ and if non eft inventus be re- 
turned, or that hi hath nothings the plaintiff fhall have a 
eapias againft the defendant. F. N. B. 104. Dyer^ 
297. 1 . 

If an audita querela is founded on a record, or the per- 
fon bringing it is in cultody, the procefs upon it is zj'arei 
facias but if founded on matter of fa£t, or the party is at 
large, then the jirocefs is a venire, 1 Salk. 92. 

And if there be a default by the defendant upon a 
feire ficU or two nihils returned, the plaintiff Aiall have 
judgment. 1 Salk. 93. But, where an audita querela 
is fued quia timet^ and the party is at large, there fhall 
never be a feire facias. 1 Salk. gz. 

Adjudged, that where the party hath fomc matter 
which he might have pleaded to the fei. fa. in his dif- 
eharge, and two nihils arc returned, and judgment 
againlt him, the court will relieve him upon motion, 
without putting him to bring an audita querela. 1 Salk. 93. 

An audita querela fhall be granted out of the court, 
where the record, upon which it is founded, remains, or 
it may be returnable in the fame court. F. N.B. 105. 1 . 
And therefore if a man recover in B. R. or C. B. the 
defendant having a rckafe after judgment, and before 
execution, fhall fuc the audita querela out of R. or 
C, B. where the record is. * F. N. B. 105. So, if a 
recognizance be acknowledged in C. S. and execution 
be fued upon it after releafc, the defendant fhall fue the 
audiia querela out of Cj B. F. N. B. 1 05. But an 
eiudita querela may be by original, and u. on a judgment 
in C.,B. It goes out of chancery returnable in C. B. 
F.N.B. 105. 

The writ of audita querela (hall be allowed only in open 
court. I Bulft. 140. 2 Bulft. 97. 2 She^v. 240. 

Upon audita querela brought, ^fuperfedeas fhall go to ftay 
execucibtfTlLndiphe judgment in this aftion is to be drf- 
charged of execution. Hoh. z. If an audita querela be 
unduly gotten, upon^a fdfe furmife, it mny be quafhed. 

1 Bulft. 140. This writ^lics not after judgment upon a 
matter wluch the party might hai;e pleaded before. Cre. 
Eliz. 35* A bare furmife is not/ufficient to avoid a judg- 
ment: but generally fomc fpccialty muft be fhewn. Cre. 
Jac. 579- Upon a releafe or other deed pleaded, no 
fitperfedeas will be granted till the plaintiff iniYit audita 
querela hath brought his witncfTcs into c mrt to prove the 
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deed : and if execution be executed before, bail is to be 
put in by allowance of the court. 1 hill. Abr. 1 5 \j^ 
Upon a motion for an allowance of an audita qterelaft 
it was held, that bail muft be given in court, and not 
clfcwhcre, unlefs in cafes of neceflity, to be allowed by 
the court, and then it may be put in before two judges. 
Palm, 422. 

And by bail the party is in cuflody of the law, and if 
he make not out his audita querela^ he mufl; render his 
body in execution again, or pay the debt for whiejv^ is 
in execution, or elfe his bail mull pay it. If af^ j^Jidg- 
ment againfl bail, the judo''*rmt againft the principal is 
reverfed, or the money paid by the principal ; thft bail 
may have audita querela. Cro. Jac. 645. 8 Rbp, 143. 
And it may be brought by the bail to avoid an execution 
againft them, where no procefs is fued forth againll the 
principal in his life-time, ^c. QoUJb, 174./ Where a 
plaintiff in audita querela gets judgment, Mi fliall have 
rcftitution of his goods, though taken in execution before 
the writ brought. 5 /V/. 74. / 

A man nonfuited in an audita querel^mtcf have a new 
writ. F. A\ B, 104. When la-’itts a#e extended on any 
ftatute, l^c. before the l^riyif^audita querela lieth. 22, 

46 £.3. A writ in the nraiure of an audita querela^ has 
beenmade out returnable in B. R, on a fpccial pardon, 
fcttii^ whole matter. Jenk, Cent. 109. And 

in fomc cafes after a judgment, the court will relieve 
the party on motion, without audita querela, i Salk. 

93 ' 

A writ of audita querela. 

G eorge the Thirds Arc. To our juft ices aff?gmd to 
hold pleas btfere us, greeting. We having received 
information, by the grievous complaint of A. H. That 
vjhtreas C. D. in Eafter term, &c. and novo hath to the 
damage of the faid A. Sec. wherefore the faid A. hath br^ 
fought us to provide him relief, send being unwilling that the 
faid A. Jbould be any ways injured, and defir ous that what 
is right and juft ftyould be done in this caj'e : We cofnmand , 
you, that in order to hear the complaint ef the faid A. you 
call before you the sforefaid parties, and Jitch ethers as it 
Jhall feem tneef to you to convene ; and having heard the 
aforefaid parties, and their feveral reafens, you caufe to be 
done full and fpeedy juftice to the faid parties, which of 
right, and according to the laws and cuftoms of our kingdom, 
you ^ll fee ouglst to be done. Witnefs, &c. 

SttbftO;:, (Lat.j Is an officer of the king, or fome other 
great perfbn, who examines yearly the accounts of all 
under officers, and makes up a general book, wliirh i]iew% 
the difference between their receipts and charge, and 
their feveral allowances, commonly called aiiocations : 
as the auditors of the exchequer take the accounts of tbofe 
receivers who collcft the revenues. 4 luft. 106. Receivers 
general of fee- farm rents, tlfr. arc alfo termed 
and hold chcir audits for adjufting the accounts of the 
faid rents at .certain times and places appointed. And* 
there are auditors afligned by the court to audit and fectl#^ ^ 
accounts in adlions of account, and other cafes, who are 
proper judges of the caufe, and picas are made bcfoi^: 
them, Wf. 1 Brownl. 24* 

of the Iftecefpco, An officer of the exchequer, 
that files the tellers bills, and having made an entry of 
them, gives the lord treafurer, {5fr. weekly, a certificate 
of the money received: he sAkesidebentures to the tellers, 
before they pay any money ; mid takes their accounts : he 
alfo keeps the black book of receipts, and the treaAirer's 
key of the treafury, andfeeth every teller’s money locked 
up in the treafury. 4 Juft. 107. 

Suotto^o of the Are officers in the exchequer, 

who have the charge of assditin^ the great accounts of the 
king^ cuftoms, naval and military expences, of the mint, 

{fV. and any money imprefted to men for his majefty^s 
fervice. FraH. Excheq. 83. 

BlltOdtOieO^ Is the fame with audientes, i. e. the cate- 
chumens, or ihofc who were newly inftrufted in the 
myfteries of the chriflian religion before they were ad- 
mitted to baptifm ; and auditorium is that place in the 
church where they flood to hear, and be inftrudled. 

’Ti. 
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'TU what we now call nan/^s ecckjia : and in the pri- 
mitive tiVes, the church was fo ilrift in keeping the 
people together in that place, that the perfoii who went 
from thence in fermon lime was excommunicated. 
Blount, 

9 t)CUaSf. (from the Lat. a^vena) A certain quantity of 
• oats paid by a tenant to his ianJlord as a rent, or in lieu 
of fopie other duties. 

('avemrius, from the Fr. a^voincy i, e, oats) 

i<. an vuHOT^eiongi’ig to the king’s Itabi.s, that provides 
oai*' jor his inciuioned 13 Car, 2. cap, 8; 

3 lDcutU';.c, ^ nf Ikili ar arms, and 

fjgnUies military ^ on hon'ehack. — Jjjt/a dc arms 

36 Ht’fi, 3. Bradys Appt'nd, Hijt. Lng, 250. And his 
nv.MUoncd ic Addit, Mat, I*iirij, p. 149. ^ud ntilli con^ 
*vc}i, ant ad turmandumy W burdandum ndc ad alias qua/- 
cunepte avtntutas, 

4vCntUtC, (propel I y adventure) A vnjihance raufing 
th'' death of a man; as v.iiere a pcrion is 1‘uddenly 
drowned, or killc^^^y any accident, without felony. 1 

Li'Vcr.t, (quay (fverSyfro^^^z Fr, otivre und ou^ra^Cy 
•Vi'ui >pera^ ii,n) Jignilies a day^^ork of u pl.aigi.inaii, 
fi>nnerly vaiueu at Sd. It is femne^n 4 Inlt. 

4 Devase, (a'vera^ium) Is faid to flgni?)^^Wl|ii^•W^^?dl 
the teruiu o'acs to his lord by horfc or carriage ; hut it 
is more commoniN ufed for a c mrributum that merchant * 
and others nuke towards their lo/Tcs, who have their 
good^i call into ihe lea for the fafeguard of the Ihip, or of 
the ot icr goods and lives of thole perfons that arc in the 
flop, iluring a tempclk It is in this lenfe called average^ 
bccauie it is proportioned and allotted after the rate of 
every man's goods carried. By the laws of the fea, in a 
ftor.'Ti, when there is an extreme neceffity, the goods, 
wares, guns, or whatfoever elfc is on board the Ihip, 
in.iy (by con fu! ting the mariners) be thrown over board 
by the uiaikM , for the prefervation of the Ihip ; and it 
fhiill bo made good by average and contribution. Mo, 
297. But ii die mader takes in mr*rc goods than he 
ouglit, witiVHU leave of the owners and freighters., and a 
llorm ar'u Ji at Tea, and part of the freighters goods arc 
thrown kv/r board, the remaining goods arc not fubjcct 
to a^jer h/ ; but the mailer is to make good the lofs out 
of his own ellate : and if the Ihijf s gear or apparel he 

loilby llorm, the lame is not witiiin the heg, 

Rh'J, If goods are call over board beiore half the voyage 
is performed, th<.\ are to be eiti mated at the price they 
' coir: but.ii they arc cjc(Mcd afterwards, then at the 
price as the rcll arc fold at the port of arrival. Leg, 
Olcrm, Where goods are given to pirates byway of coin- 
pofition to favc the rell, thtro Qiall be a^eragty by ihe 

civil law. jli5£>r 397. Average is likevvifc a fmall 

duty, paid to mailers i)f Ihips when goods are fent in I 

auoJ'icr man’s (hip, for their care of the goods, over and I 

;d»;jvc the freight Paying Jh tnueh freight for the fald 

g'^iidsy ^uith : r image and average atcujiomed. Words in 
bills of lading. 

4 Dcv<tSC of COJU 5 fiClD 0 , The flubblc or remainder of 
llraw and grai's left in corn ht-lds after the harveil is car- 
ried away. In Kent it is called the gratUny and in other 
parts the roughingSy t.;f. 

jDer Co;tii, a referved rent in corny paid by farmers 
and tenants to religious houlcs : and fignifijs by Somxer 
corn drawn to the lord’s granary, by the working cattle 
of the tenant., ’Tis fuppoftd that this cullom was owing 
to the Saxon cyriac fccaty church feed, a measure of corn 
broup^ht to the priell annually on St. Martin ^ b day, as an 
oblation for the firll-froits of the earth ; under which title 
the relirpous had corn rent paid yearly ; as appears by an 
inquisition of the eiUtc of the abbey of Glafienhury, Jt, D* 
1201, 

9 ber Hanb* Seems to have been fuch lands as the 
tenants did ploughland manure, cirw averiis / w/j, for the 
proper ufe of a monallery, or the lords of the foil. Mon, 
Jngl 

4 Dcr ? 3 ennp, (or average per^J Money paid towards 
the kihg’s a^veragor ot carriages, or to be freed thereof. — 
Aver peny^(&^r eftf quietum effe de diverjis denariis pnp an/e^ 
ragiu domini rtgis^ ftaftal*. 


3 ber jbftbcr, A cullom or rent formerly fo called; 
Ctmrel. 

9 Dcr(a, Cattle : Upelman deduces the word from the Fr. 
oU'vrcry to work, as if chiefly working cattle : though 
it leems to be more probably from a^voiry to have or pof* 
f'fs : the word foinetimes including all perfonal eftate^ 
as catalla did all go^^ds and chattel^. This word is ufed 
for oxen or horfes of the plough 5 and in a general fenfo 

any cattle. Hotnincs per avcria^«^, o/Zife. Eqms {A b(n>es^, 

tj nffros gra^viter dijhixit, Thorny in Ed, 2. 'Tis ufed 

in the fame fciife in^^. 2. c, 18. Aycn^elongatai fee 
Elongata, 

»btruo Captf0 in t<!!ithcrnam, A writ for the taking 
of cattle to his ufe, who hath cattle unlawfully diilrained 
by another, and driven out of the county where they 
were taken, fo that they cannot be replevied by the Ihe- 
riiT. Peg, Or/g, 82. If the cattle are put into any llrong.^ 
place in the liime county* the HicrifF may mke the peji' 
comitatusy and break into it, to make the replevin. But 
when they are driven out of the county, he hath no 
authority to purfue them, Vidjs 1 Lif z P, ^ M, c, 12. 

9 berincnt, (*verifiiatioy from the Fr. averery i, e, <veri- 
ficarcy tejiari) Is an ofler of the defendant to make good 
or jullify an exception pleaded in abatement or bar of the 
plalntills action : and it fignifies the aft, as well as the 
oiler of jullifying the exception ; and not only the form, 
but the matter thereof. Co. Liti, 3^2. A'Vmncnt is cither 
general, or particular ; general, which concludes every 
pie , c, or is in bar, or in a replication, or other plead- 
ings, containing matter allirmaiive, and ought to be with 
thefc words, Et hoc paratus ejl ^jcrificarey LV. Fauit ulaf 
averment is when the life of tenant for life, or of tenant 
ill tail, Wr. is averred, ibid, 

III replevin the defendant made cognifihcc as bailiff to 
bar(;n and feme, he being feifed in right of the feme for 
rent in aretro exijhrf ; the plaintiff demurr’d fpecially ; 
for that the lye of the wife was not averPd, But llale 
Ch. J. Jield, tliut the rent in arctro exijlea' js quaj% 
an averment, and after verdift, or upon a generaji 
demurrer, had been good ; and Twifden and fVild held 
it good enough on a fpccial clcnu’.rrer, winch Uali 
doubled, and judgment was for the avowant. 2 Lev, 
88 . 


lie that claims ejfate from tenant for lifcy or in tail, or 
from parfon of a chunh, ought to aver his life. Br, 
Ejtaify pL 18 , 

Where one thing is to be done in confi deration of an- 
other, on contrafts, t'' c, there mull be an averment of 
performance , but where theje is promife againll promife, 
there needs no averment ; for each party hath his aftion. 
1 Leaf, 87. The ufe of averment being to afceriain what 
is alledged doubtfully, deeds may fomctlmcs be made 
good by averment, where a perfon i.s not certainly named ; 
but when the deed iifelf is void for incertainty, it cannot 
be made good by averment, 5 Pep, 155. Averment 
cannot be made againll a record, which imports in itfelf 
an uncontrolable verity, i hf, 26, 

Where a ftatute is recited, there one may not aver tliat 
there is no fuch record ; for generally an averment, as 
this is, doth not lie againll a record ; for a record is a 
thing of folemn and high ntturc, but an averment is 
but the allegation of the party, (21 Car, B. R,) and 
not fo much credit in law to be given to it. Lil, P, Ry 
> 55 - 

Where Z). has appeared as an attorney for A, in an 
aftion brought by A, againll B, it cannot he aligned for 
error, that D, was not an attoruey, or that there is no Jucb 
perfon in rerum natura ; for it is againfk the record ; and 
the .'idmittance of him for an attorney by the court, makes 
him an attorney, if he was not an attorney before this 
admittance ; in a writ of error brought and 

error affigncd ui Jupr a, the defendant ii^lnc Ivrit of error 
in this cafe pleatu in mdlo eft erratuin^\iif> docs not con- 
fefs that he vVas no: an attorney j iSut this pica eft quafi 
a demurrer, that this is no|^an error^at all ; adjudged and 
alhrmed in error, fenk, 23%, 

Averment lies not againll the proceedings of a ctturi, of 
record, 2 Hawk, P, C. f. 1. feSi, 14, Nr lhall it be 
admitted againll a will epnevrning lands. 5 Pep, 6S. 
^ And 
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. And an averment (hall not be allowed where the intent of i 
the teilator cannot be collected out of the words of the 
will. 4 Rep, 44. One may not aver a thing contrary 
to the condition of an obligation, which is fuppofed to 
be made upon good deliberation, and before witnefles, 
and therefore not to be contradided by a bare averment, 

I LilL Ahr„ 156. An averment of a wicked and unlaw- 
ful confidcration of giving a bond, may well be pleaded, 
though it doth not appear on the face of the deed : and 
any thing which ihew£ an obligation to be void may well 
be averred, although it doth not appear on the face of the 
bond. Adjudged on demurrer, aftel two arguments in the 
cafe of Collins and Blantern^ C. B. Eajler^ 7 Geo. 3. 
Wilfonpar. z* fo* 347, Sec, 

N, B. The plea in this cafe was fettled by Lord Lifford^ 
now Chancellor of Ireland^ then Mr. ferjeant Hevjitt^ and 
afterwards perufed and figned by Mr. ferjeant Glyn^ Mr. 
ferjeant Hevuitt being made a judge of B. R, before the 
plea was delivered. Fide the pica, fo. 345. Wilfon, 

One cannot avoid a ilatute^merchant, obligation, re- 
leaie, lAc, againft the party himfelf named in it, by aver- 
ring a delivery thereof upon condition^ unlefs he (hews a 
writing of the condition. Br, Faits^ pL 10. Sed qu, for 
defen&nt may plead that the bond was delivered as an 
e/eronvt to be delivered upon a certain condition to the 
obligee. JVilf par, z, fo, 347. 

But ’tis otherwife in detinue againd; a ftranger, where 
the thing is bailed into an indifferent »hand; nota the di- 
verfity for there it is averrable contrary againlt the 
party himfelf. Br, Faiu^pl, 10. 

If an heir is fued on the^bond of his ancellor, it mufl 
be averred that the heirs of the obligor were exprefly 
bound. 2 Zaund, 136. In declaring you (hew that 
the obligor bound his heirs. Another confidcration than 
mentioned in a deed, may be averred^ where it is not 
repugnant or contrary to the deed. Dyer 146. But a 
confidcration may not be averred^ that is againfl a par- 
ticular exprefs confidcration ; nor mav averment be againfl 
a confidcration mentioned in the deed, that there was 
no confideration given, i Rep, 176. 8 Rep, 15^. No 
averment will lie upon a deed of another ufe, againll the 
ufes exprefied in the deed ; but where no ufe is expreffed, 
or but uncertainly, an averment (hall be admitted, and 
may ferve for addition or explication, z Rep. 75. But 
wide cafe of Collins and Slant ern^ before referred unto. 
And if an efiate is made to a woman that hath a hufband, 
by fine or deed, for her life ; in this cafe it may be 
averred to be made to her for her jointure, although 
there be another ufe or confidcration expreffed. 4 Rep, 4. 
Averment may be of a ufe upon any fine, or common 
recovery; though not of any other ufe than what is ex- 
prefTed in it : it may be received to reconcile a fine, and 
the indenture to lead the ufes. Dyer 311. z Bulft. 235. 
I Afsd, 312. 

If one has tvso manors knfn»jn hy the name of W. is nd 
levies a fine of his manor of W, he fhall by averment 
afeertain which of them it was ; per cur, 6 Mod. 235, 

Two manors were known by the name of JV, and 
fometimes dillingui(hcd with an alias ; an annuity of 2 oq/. 
per ann. is granted out of the manor of IV, one of them is 
but 80/. per ann. and the o^er of more than the annuity. 
It is a good averment in law, that the greater manor 
fliould be liable to the rent -charge. Chem, Rep, 138. 

If a piece of ground was anciently called by one name, 
and of late is called by another, and it is granted to me 
by this new name ; an averment may be taken that it is 
all one thing, and it will make it good. Dyer 37, 44, 
No averment lies againll any returns of writs, that arc 
definitive to the tri^ of the thing returned ; as the return 
of a fheriff upon his writs, \£c. But it may be where 
fuch^^ re not definitive ; and againfl certificates upon com* 
miffioiil'uCilul 0^ court : alfo againfl tke returns of bailifis 
of franchifes, fo\|mt the lords be not prejudiced by it. 

348. \^. 2 Cro, 13. When certainty is 

exprefibd by argument and implication in pleading, there 
it need not be averred. 2 Bu^. 95, 142. 

In an aflion on the cafe fer thefc words, viz. Thy fin 
hath robbed mi^ the plaintaifF cannot maintain the a^lioa, 
without averring^, that the defendant had no more fons ; 
but if the words had been fpoken to the fin inftead of 


the father or to the ^loifiy viz, 7 hy father hath gobbed me, 
lAc, there needs no averment, bccaufe a fon cai^i havt but 
one father, and a hufband but one wife, z Cro, 443. 

The father having two fons, both of one name, levied 
a fine of lands to the ufe of W. his fon and his heirs ; in 
this cafe the judges cannot take notice to which of his 
fons the land doth belong; but if the party averreth, 
that the cognifor had two fons, named the elder, and 
IV. the younger, and th.at his intent was to legp,'4he. fine 
to W, the younger, this averment is being of 

matter of fa£l not apparent in the fin^ji^ out of it, and 
therefore it fhall be if a man, by 

deed executed under his hand and fcal, giveth goods to 
one of the fons of G. D. who hath feveral fons at that 
time, there an averment fhall not be allowed which foit 
he meant ; becaufe the deed itfclf being void for incer- 
tainty, it cannot be made good by an averment. 5 Rep, 
>SS- 

A fpecial averment mufl be made upon the pleading of 
a general pardon, for the partytj^kling himfelf within 
the pardon. Hob. 67. A pejWl^ay aver he is not the 
fame perfon on appeal or^^uh in favour of life, 1 
Ahr. 305, 

Where a man kro take a benefit by an a£l of parlia- 
there in pk 4 ding he mufl aver^ that he is net a per- 
t where he claims no benefit by it, but 
only to keep that which he had before, in fuch cafe ’tis 
not neceffary to make fuch averment. Plevs. Com. 488. 

In an aflion upon the flatute 32 Zf. 8. c, 9. againfl 
buying pretended titles, if the plaintiff declares, that the 
defendant, or any of his ancedors, or any other perfon 
under whom he claims, were not in pofTefiion of the land, 
nor received the rents, lAc, by the fpace of a year, bV. 
he need not aver, that the title is pretended, becaufe the 
flatute makes it (b ; and therefore ’tis impertinent to aver 
a thing which clearly appears both by the flatute and the 
declaration. Plows, Com, 87. 

Pleas merely in the negative, fhall not be averred, be- 
caufe they cannot be proved : nor (Imll wha( is againll 
prefumption of law, or any thing apparent to the court. 

I Infi. 362, 373. The flatute of If^efim. 2. 13 £//. i. 
gives the averment, not fummoned according to law, lAi . 
on a bond given to the fheriff or gaoler, contrary to the 
23 H. 6 , c, 9. there may be averment by that flatute ; 
upon bonds for ufury, the uAiry may be averred bv vir- 
tue of 13 Elite, c, 8. And fo in cafe of fimony. * 

3 1 Eliz, c, 6. But there is no averment of maintenance. 
Jenk, Cent. 94, 108, izi. By flatute, no exception or 
advantage (liall be taken upon a demurrer, for want of 
averment of hoc paratus tfi, lAc. except the fame be fpc- 
cially fet down for caufe of demurrer. 4 5 Atm. c, 16. 

j-betrate, To carry goods in a waggon, or upon loaded 
horfes, a duty required of feme cullomary tenants. — - 
Debent fruges domini metere, prata falcare, ^ carriare U 
averrare. Cartular. Glallon. MS. f, 4. 

9 ugea, A cillern for water. Fpifopus B. concedkt 

clvibui W . smum caput pro conduBu aquatico cum ZMgtnfitf- 
piralibusy Citleris machinif, fuh ^ fttper terraneij, A. D.’* 
1451. Reg. Eccl. Well. MS. 

9 usttientati 0 n, (avgmentatioj The name of a court 
eredled 27 H, 8. for determining fuits and controverfies re- 
lating to monafleries and abbey lands. The intent of this 
court was, that the king might be juflly dealt with touch-^ 
ing the proi^ts of fuch religious houfes, as were given to 
him by a£l of parliament. It took its name feom the 
augmentation of the revenues Of the crown, by the fup- 
preffion of religious houfes \ and the office of augmentation, 
which hath many curious records, remains to this day, 
though the court hath been long fince diffelved. 7 ’erms 
do hey 68. 

9 Mfomentum, Advice, or counfel Z)« avifamento 

iS confaifu ctHcilii tnftri cnceJJimKs, He. was the common 
form of our kings grants. 

9 ttla» «. *• A coart'baron. mla iHJtm tent, die, ^e. 
Aula tetlejia is that which is now termed nemu ttckfi*. 
Eadm. lib. 6. p. 141. 

aulnog^. See 9 liM 8 e, 

9 tttlU)ne, aumejM, alms) Tenure in aumone is 
where lands are given in alms to feme church, or reli- 
gious houfe, i^pon condition that a fervice or prayers fhall 

be 
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be of^^ured at certain times for the repofe of the donor’s 
loul. 164. Vide Fran^almo/^?!, 

^^UtlCCicCiillcigbt) f hand Jak vjeight^ or from anfa^ 

the handle of the balance) An antient manner of wigh* 
ingy by the hanging of fcalcs or liooks at each end of a 
beam or ftafF, which by Haing up in the middle with one’s 
hngcr or hand, difeovered the equality or difference be- 
tween the wight at one end and the thing wighed at the 
This wighittg being fubjedi: to gi-eat deceit, was 
prohibiiM by I'cveraL llatiites, and the even balance com- 
manded ftead, % Hen. 6 . 22 Car. 2. 

tfc. But notwkVn^Hi^siiSig it is IHII uled in fome parts of 
F.nglemd : and what we now call the ftilUardsy a fort of 
^hand-wcigliing among butchery, being a fmall beam 
with a wight at one end, (which fliews the pounds by 
certain notches) feems to be near the lame with the auncel- 

'4iunciatU0) A word fignifying antiquated. — Sicut 
chnrta eerttfft aunciata eji et libertas anterior. Brompton, 
lib, 2. cap. 24. 6 . 

31b0i0<lltcc, In^w^l^era! fignification is when a be- 
nefice is void of an incunli|en^t ; in which fenfe it is op- 
pofrd to plenarty, A\oidaSCT^yirc either in fa£l^ as by 
death of the incumbent ; or in flh^^and may be by ccl- 
non, deprivation, relignation, r/^li^helirftc^i^ 

WJiere the avcidanee is by the dea^e^memeumhenty 
or by Ills being made a bijhopy in fuch cafes the patron is 
to take ncticc of it at his peril ; and the fix months, in 
which he is to prefent another, .Ihrdl be accounted from 
the death of the cm', and the creation of the other ; but if 
the avoidance be by refignation, which is the a£l of the 
party himfclf, or by deprraation, which is the aft of the 
law. In both thofe cafes the pati^n mull have notice, 
and the fix months fhall be accounted from the time of 
the notice, and not from the refgnation or deprivation. 
Dyer 327. 

Where the patron himfelf took notice of A deprivation, 
which was obtained at his own profecution, for not read^ 
ing the thirty-nine articles ; yet, in fuch cafe, lapfe fhall 
not incur, without an aftual notice of the deprivation 
given to him by the bifltop ; for *lis he, and no other 
perfon, who is required by the law’ to give notice, and it 
iiuill not be a general notice, but it muft be particular, 
and the caufc be cxprelTed for which he was deprived. 

6 Rep. 29* 

Where the blfliop refufetb to inllltutc a clerk, he muft 
give notice of fuch refufal to the patron himfelf, if he 
is witliin that county where the church is become void ; 
but if he is not in that county, then notice mull be 
given at the door of that church ; but where ’tis doubtful 
who is patron, and upon jus patronatus awarded, ’tis 
found, that fuch a one is patron, though it may happen 
he is not tlie true patron, yet if he gives him notice, and 
no pivfentation is made within fix months after fuch no- 1 
tice, the bidiop ,may collate to the church ; and though 
that collation fliall not bind the true patron, yet the 
« bifliop ihall be cxcufed from being a difturber, 1 Leon. 
^32. 

^Hiere arc avoidances by aft of parliament, wherein 
there mull be a judicial fchtence pronounced to make the 
living void ; if a man hath one benefice with cure, Jsfr. and 
take another with cure without any difpenfation to hold 
two benefices, in fuch cafe the firfl is void by the aft 21 
Hctt. 8. c. 13. if it was above the valu^ of 8/, During 
811 avoidance, it is fai^ that the Kcnife and glebe of the 
benefice are in abeyance : J>ut by the ^tat. 28 Hen. 8. eap. 

1 1. The profits arifing during the avoidance arc given to 
the next incumbent towards payment of the firft fruits ; 
though the ordinary may receive the profits to provide for 
the fervice of the church, and fhall be allowed the charges 
of fupplying the cure, \£c. for which purpofe cbe church- 
wardens of the parifh are ufually appointed. The next 
avoidance of a church may be granted by dced» where 
the church is full : if a grant be made of the next avoid- 
ance w’hen it fhall happen, and the church is void at that 
time, this will make the grant void as to that very avoid- 
ance, but it may be good for the next turn after Aat. 

And the diilinftion which hath obtained is this ; if it 
come in queftion, whether the church be full of an in- 
cumbent or not, the fame fhall be ttied by the certificate 


of the biHiop, who beft knows of the inftitution ; but if 
the ifTue to lie tried be, whether the church be void or 
not, the fame fhall be tried by a jury at the Common 
law, unlcfs tJic ilTue to be tried be upon feme fpecial aft 
of avoidance, for then the fame fiiall be tried by the cer- 
tificate of the bifhop, fb as the fpeci.!! caufc of the avoid- 
ance be fpiritual, Gi^. 793, Hughes, r. 13. 1 Burn 

E. L. 78. And fee 25 Ed. 3. ft. 3, c. 8. 

If a clerk is inftituted to a Iseneftce of t]\c yearly value 
of 8/. and before induftion accepts another benefice 
with cure, and ieinttituted, the firJl benefice is void by 
the ftatutc 21 //. 8. for he who is inftituted only, is 
properly faid to have accepted a benefice within the 
words of the aft. 4 Rep. 78. 

The patron granted the next avoidance to tw jointly and 
feverally ; adjudged, that this grant is not good, bccaufe 
an interefi: cannot be divided ; fo where there was a 
grant of the next avoidance to three, habendum to diem 
and to each of them jointly and fcvcrally, the firft pre- 
fented the third, and adjudged good; but it ihcbiftsop had 
refufed to admit the prcfcntcc, he might have failed in a 
quare impedit, becaufe the fevcrancc in the habendum is 
void in law ; but ’tis otherwife in cafe of an authority, 
for that may be divided. Coldf. 142. 

I But if he is induced into a fecond benefice, the firft ia 
void in fuQo et jure, and not voidable only, quoad the pa- 
tron, and until he prefents another ; and in fuch cafe the 
patron ought to take notice of the avoidance at his perils 
and prefent within the fix months. Cro. Car, 258. 

A grant of the next avoidance is no more than a chat- 
tel, and goes to executors. Right C/erg. 68, 

9))Ol'VtlupOl0, or averdupois, (Fr. avoir du poids, i. c. 
habere pondm, aut jufti ejfe ponderis) Signifies a weight dif- 
ferent from that which is called troy weight, which con- 
tains but twelve ounces in the pound, whereas this hath 
fixteen ounces : and in this refp^ it is probably fo called^ 
becaufe it is of greater weight than tJie other. It alfo 
fignifieth fuch merchandizes as are weighed by this 
weight; and is mentioned in divers itatutes, as 9 Ed. 3. 

I 27 Edvo. 3. c. 10. 2 R. 2. f, 1, Averium ponderis, 

full weight, or averdupois. Cart. 3 Ed. 2. 

Of a church benefice. Britt, c. 29. See 

Advowee. 

(Fr. advoueriej Is where a man takes a di- 
ftrefs for rent or other thing, and the party on whom taken 
fues forth a replevin, then the taker fhall juftify his plea 
for what caufe he took it ; and if in his own right, he muft 
fhew the fame, and avow the taking; but if he took it in 
right of another, he muft make cognifance of the taking, 
as bailiff or fervant to the perfon in whofc right he to^ 
the fame. Terms de Ley 70, 2 Lill. 434. The avowry 

muft contain fuificient matter for judgment to have re- 
turn : but fo much certainty is not inquired in an avowry 
as in a declaration ; and the avowant is not obliged to 
alledge feifin within the ftatute of limitations. Nor (hall 
a lord be required to avow on any perfon in certain ; but 
he muft alledge feifin by the hands of fbme tenant within 
forty years. 21 Hen. 8. c. 19. 1 Inft. 268. In en^on.vry 

feifin in law is fuificient, fo that where a tenant hath done 
homage or fealty, it is a^ood feifm of all other fervices 
to maKC an avowry, though the lord, is'r. had not feifin 
of them within fixty years. 32 //. 8. cap. 2. 4 Rep, 9. 

A man may diftrain and avow for rent due from a copy- 
holder CO a lord of a manor ; and alfo for heriots, ho- 
mage, fealty, amercements, feV. 1 Ndf Abr. 31J. If 
a perfon makes an avowry for two caufes, and can main- 
tain his avowry but for one of them, it is a good avowry: 
and if an avowry be made for rent, and it appears that 
part of it is. not due, yet the avowry is good for the reft. 
Suppofing fuificient rent due to juftifya^tofs. An 
avowry may be made upon two fortMT titlft of land, 
though it be but for one rent; fopmne rent may depend 
upon feveral tides. 1 Lili. Afgp/xyj. Sound. 285. If 
\ man lakc^ a diftrefs for rent referved upon a Icafe for 
years, aa4 afterwards accepts a furrender of the lands, 
he may neverthelefs av^, becaufe he is to have the rent 
due, notwidiftanding the furrender. 1 Donv. Abr. 652. 
Where tenant in tail aliens in fee, the donor may avow 
upon him, therevetfion being in the donor, whereunta 
the rent i# incUent. Ibid. 650. If there be tenant for 
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Kfe, remainder in fee, the tenant f.r life may compel Jmuft be to do a thing lawful ; for if it be for the doing 
the lord to azf^nv upon hini : but where there is tenant in 1 any thing againft Jaw, as to beat a man, take way his 
tail, with fuch remainder, and the tenant in tail makes a | goods, or diileife him of his lands, this will not Be a good 
feoffment, the feoll'ce may not compel the lord to a*u0w I authority to juftify him that doth it. Dyor 102. KeUw, 
upon him, i Dan^. Jhr, 648. i Inji. 268. If the tc- I 89. An authority ^iven to another perfon, to do that 
nant en feoffs another, the lord ought to avo^ upon the I which a man himfell cannot do, is void : and where an 
feoffor for the arrearages before the feoffment, and not upon I authority is lawful, the party to whom given muft do the 
the feoffee. 1 Dann}, 650. The lord may a*vo<tv upon a I ad in the name of him who gave the authority. 11 
diffdfbr, 20 Hen, 6, And if a man’s tenant is diffeifed, I Rep, 87. ^ ^ 

he may be compelled xoa>von\f^ by fuch tenant or his heir. I An authority in fome cafes cannot he transferrei^e^^’'^^ 

A defendant in replevin may avofiv or juAify ; but if he I One, who has an authority to do any another, 

juftihes he cannot have a return. 3 hens, 204. The de- I muft execute it hinifelf, a< w N ' a.j n ot tmarf!!fit to another; 
fendant need not anser his ansonjury with an hoc paratus eji^ I for this being a truft and conhoenW repofed in the party, 
(S'r, And the avonjuant lhall recover his damages and I cannot be affigned to a ftrangcr whofe ability and integrity 
cofts, by 21 Hen, 8. c, 19. By which ftatutc it is cnaded, were not fo well thought of by him for whom the ad waa 
That if in any replegiare for rents, be. the cogni- to be done ; therefore an executor, having authority to 

fance, or jultihcation be found for the defendant, or the I fell, cannot fell by attorney. 9 Co, 77. b, 1 Rol, Abr„ 
plaintiff be nonfuit, c V. the defendant fliall recover fuch J330' 

damages and coft'3 ns the plaintiff Ihould have had, if he I So if a Icffcc for life hath power to make leafes, ren- 
liad recovered. And by 17 Car, 2. e, 7. When a plain- I dring the ancient rent, he cannot majjiiB them by letter 
tiff ihalJ be nonfuit before iffuc in any Aiit of replevin, I of attorney. 2 RoL Rep, 303. 

l^c, removed or depending in any of the courts at Weft^ I If A, lends B, a horfc to ri^ieto fVi, B, cannot let 
minjhr^ the defendant making fuggeftion in the nature of his man ride him ; for thgiil^ce is a matter of pleafure 
an a<vcnvry for rent, the court on prayer lhaJI award a annexed to the perfon(j||®. and cannot be transferred ; 
writ to inquire of the fum in arrear, and the value of the adji^ged upon a djKg^Srrer, in an adlion of trefpafs, for 
diftrefs, lAc, Upon return whereof the defendant /hall the plaintiff’s mare ; where the de- 

rccover the arrears, if the diftrefs amounts to that value, j fendant pleaded, that the plaintiff licentium cidem dedit 
or elfe the value of the diftrefs with cofts ; and where the equitare ; and that the defendant and his fervant alter^ 
diftrefs is not found to the value of the arrears, the party natim had rid upon the faid mare. 1 Rol, Abr. 330. 1 

may diftrain for the refiduc. Vide 17 Car, 2. c, 7. The Mod, 1 10. 

learning of ansonssries is abridged by the Stat, 21 //. 8 . r. I Some authorities likenvi/e determine nuith the life of the per- 
19. and the intricacies of piocefs in replevittf fee. much \ff> nuko gave them, 

remedied in cafes of diftrefles for rent, by the 17 Car, 2, The authority given by letter of attorney muA be exc- 
€, 7. Vide 1 1 Geo, 2. c, 19. / 23. See IDifttcfO and j cuted during the life of the perfon that gives it ; bccaufc 
IRcpietoin* I letter of attorney is to conllitute the attorney by re- 

9ute0, A puniOimcnt by the Saxon laws of cutting off! jJrefentatirc for fuch apurpofe, and therefore can con* 
the ears, inHidcd on thofe who robbed churches, or were j tinue in force only during the life of me that am to be re- 
guilty of any other theft. FUta^ lib* i. r. 38. par, 10. I prejfcntcd ; and^ hence it is, that if y. S, make a letter of 
And this punidiment allb extended to many other crimes j attorney to deliver feifin after my death, it is void ; be- 
ds well as theft. Upton de Militari Ojfcio, pag, 140. 1 caufe he cannot deliver feifin during my life ; for that 

9ar<cularitt0, A fecretary.— Jibi arnicularium I '^ere plainly without any authority from me; nor can he 

auriculariuni conftituerat. Mon. Angl. p. 120. j do it after my death, for the former rcafon. 2 Rol. Air*, 

9urfllll IRcjj^inte, The queen’s gold. Rot, Pari, Ann, j 9* Co, Lit,* 

52 //. 3. Vide Black, Com, i V, 22\. * j But if any corporation aggregate, as a mayor and com- 

9ttfCttltaref Formerly perfons were appointed in mo- I monalty, or dean and chapter, make a feoffment and 
nafteries to hear the monks read, and direct them how, and j letter of attorney to deliver I'eifin, this authority does not 
in what manner they ihould do it with a graceful tone or determine by the deatli of the mayor or dean, but the 
accent, to make an impreflion on their hearers, which I attorney may well execute the power after their death ; 
was required before they were admitted to read publiekly becaufe the letter of attorney is an authority from the body 
;n the church ; and this was called aufcultare^ miz, to aggregate, which fubAfts after the death of the mayor or 
read or recite a lcSQTi,--ii>uicunque le^^urus nsel cantaturus dean, and therefore may be reprefented by their attorney ; 
eft aliquid in monajhrio, ft necejfe habeat^ ah eo, (viz. Can- but if the dean Or mayor be named by their own private 
torej priufquam iucipiat, debet aufcultarc. Lanfrancus in name, and die before livery, or be removed, livery after 
Decretis pro ordine BenedidJ. r. 5. fcem> not good. Co, Lit. cz. 2 Rol. Ahr, 12, 

9ufturCU0 and Ofturcus^ A gofhawk ; from whence we It is a rule that every authority /hall be counternianda- 
ufually call afaulkoner, who keeps that kind of hawks, an ble, and determine i y the death of him that gives it, V. 
oftringer. In antient deeds there has been referved, as a But where an interclt is coupled with an authority, thrre 
rent to the lord, unum aufturcum, 't cannot be countermanded or determined. And, i. Dyer 

9uter ID^OXt, Is v/herc perfons fuc or are fued in an- 190. * 

other’s right; as cx*ecutorj, admin iftrators, A devifc to another to have the difpoftng^ filing, and 

9uterfoit0 acquit, Is a plea|>y a criminal that he was letting his land ; fo a devifc to his fon, but that his visfe 
heretofore acquitted the fame treafon or felony ; for one fttall take the profits ; fo a devifc, that his executor fliall 
/hall not be brought into danger of his life, for the fame have the oyerfight and dealing of his lands ; fo a devifc to 
offence more than once. 3 Inft, 213. Wc muft except an infant in tail, but that G. D, /hall have the overftght 
out of this general rule, the right which the widow hath of his will, and tBe education of his fon till of age, and, 
to fue an appeal for the death of her hu/band, and the to receive, fet, and let for him and fuch like words 

heir for the death of his anccltor. There is alfo pica of give the devifee an authority, \9\xt no interefi. Dyer 26, 
auierfoits eonvUt, auterfoits attaint \ that he was here* tf, 2 Leon, 221. 3 Leon, 78, 216. Moor S. P, 

toforc convided, or attainted, of the fame felony. In ap- Cre, Eliz, 674, 678, ^34. 

peal, of death, auterfoits acquit, or anierfoits attaint, Whert goods ^re deviled to A particular purpo/e, there 

upon indidment of the fame death, is no plea, H, P, C. the devifee hath no intereft in them ; as for inkance, the 
244. Bu c*Sn o?Ilftl*lffc5 where a per/bn is attainted, it is teftator devifed feveral legacies, and ^ter thofe were paid, 

CO no purpofe that hK^ould be attainted a fecond time, then he devifed the rcfidue to his wife to difpofe for the 

And convidion of mnnilkighter, wlierc clergy is admitted good of his foul, and payment of his debts, and made her 

thereon, will bar any fubfequent profccution for the fame fulc executrix ; adjudged, that by this devife foe had no 
death. 2 Hawk. P, C, 377. * intereft in the rcfidue, for it Was devifed for a particular 

SutbO^trp, Isnolhingbuta power to do fomething: it purpofe, viz, to pay the tefutor’s debts. Dyer 
is /onictimes given hyrwerd, and fometimes by •writing: 'Fhe law makes a difference vtheTc lands art devifed te 

alfo it is by writ, warrant, commiffion, letter of attorney, executors to fell, and where the devifc is, that his lands 
Ule, and fometimes by law. The authority that is given Jkall be fold by his executors ; for in the firli: cafe an /«- 

itreft 
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iirtft pafTes to the executors, becaufe the lands are tx^ 
prcisly dcvifed to them, but in the other cafe they have 
only an authority to fell. Goli//, a. Dyir 219. Afwr 
61. Kalw. 107 . 1 Jnii. 145. . 

The tcilator devired, that his executors Ihould receive 
the iffues and profits of his lands till his Ton came of age» 
his debts and legacies ^ and to breed up bis younger 
children teilator died, fo did the executor, during 
the minor^y^pf the Ton, having hrft made J, S. his exe- 
cutor ; adjud^i^-:«lb^:'jtircxhcutor of an executor may 
difpofe of the ijfues and profits for the purpofes mentioned 
in the will during the infancy of the fon ; becaufe the 
firll executor had not only a bare authority ^ but an intereft 
veiled in him. Dyer zio. 

An authority may be delegated by deed indented, tho* 
the attorney be not party to the deed ; becaufe the at- 
torney takes nothing by the deed, but has only a naked 
authority dclcga 4 i|d to him ; and therefore, iince a man 
may take an ellat^^i!k!|i(^ainder, though he is no party 
to the deed, a fogtieri oi^i^got party to the deed may re- 
ceive a naked authority 0]r^ki(^er by it. 2 RoL Abr, 

N. B. Indenting is not neccflhty^^. 

Where the teilator gives another iwHIWfljMw Jell his 
lands 9 he may fell the inheritance, becaufe he gave him 
the fame power he had himfelf, and' in fuch cafe the pur- 
chafer lhall be in by the devife. ^ 2 Rep. 53. 

An authority may be apportioned or dMded, but an /«- 
terefi is in/eparable from the peribn, and where an afl, 
which is in its nature indiflerent, will work /ous nuays^ 
the one by an authority^ and the other by an intereft^ the 
law will attribute it to the intereft ; as for in fiance, where 
a man is feifed of three acres hoiden in capitet to the 
ufe of fuch perfon, and of fuch eUate as he mall devife, 
and afterwards he, by his lail will, deviled all his lands 
to G. Jt). in fee, this lhall only pafs two parts, wx. two 
acres and no more; but where an intereft and authority 
meet, if the party declare, that the thing lhall take ef- 
fect by virtue of his authority^ there it lhall prevail 
againll the imereft \ therefore if the teilator had recited 
his power, and relied upon it, the three acres would have 
paired by his exprefs declaration; nay, if he had not made 
fuch a declaration, yet if the a6t itfelf doth import, that ' 
it mull necelTarily work by his power, or be void, the 
law will adjudge it to take effed according to the mean- 
ing of the par^ ; therefore it was refolved in Sir £d^ 
ward Cleer's calc, that he being feifed of three acres of 
equal value, fettled two of them in jointure upon his 
wife, and afterwards made a feojment of the third acre 
to the ufe of fuch perfon to whom he fitndd devife the fame, 
and then devifed it to < 7 . Z>. that this devife was good 
by virtue of his authority to devife, or clfe the whole had 
been void, (s Rep. 17. 

In many cafes authorities muft be JhrsBfy executed according 
• to the power nven. 

If a man devife that .his executors lhall fell his land, 
*thit gives but a naked authority ; and the lands, till the 
fale is made, defeend to the heir at law ; and in this cafe 
all muft join in the fale ; and if one die, it being a bare 
authority, cannot furvive to the reft. Co. Lit. 112. hr 
113. IT. 18].^. 

But if a man by will give land to executors to be 
fold, and one of them die,# the furvivors may feS; for 
the truft beiii|: couplea with an intereft, fliah furvive 
together with it. Co. Lit. iij. b. 18 1. h* 

If a letter of attorney be to make livery upon condition, 
fe as to make a conditional feoffment, and the attorney 
delivers feiftn abfokitely> the livery is not good ; because 
the attorney had no authmity to create an abfolute fee- 
fiaple $ and therefore fuch abfolute feoffment fhall not 
bind the feoffor, becaufe he gave no fuch authority. 2 
Rol. Abr. p. 

But if the letter of attorney had been to make Every 
abfolutely, and the attor^ had made it upon condition, 
this feems a good execution of his power, and the feoff^- 
sKnt good ; teeaufe when the attorney had once delive^ 
feUa, he has fully executed his poWer; and the condition 
annexed to it being without authori^, is void 3 and 
ihmiore fhali not deftroy the operation of the livery, 
a RA. Abr. 9, 
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If a warrant of attorney be given to make liveiy^ to one, 
and the attorney makes livery to two ; or if the attorney 
had authority to make livery oi Black- Acre, and he made 
livc^ of Black'- Acre and White- Acre^ though the attorney 
has in thefe cafes done more, yet there is no reafon that 
fhall vitiate what he has done purfuant to his power, 
fince what he did beyond it i%a perfed nullity and^void. 
Perk. feB. 1 89. 

If a letter of attorney be given to two jointly to take 
livery, and this feoffor makes livery to one in the abfence 
of the other, in the name of both, this is void ; becaufe 
they being appointed jointly to receive livery, and lo be 
confidcredbut as one. Co. Lit. 49. b. 2 Rol. Abr. 8. 

But if a feoffment be made to and B. and the feoffor 
gives a letter of attorney to deliver fcifin, and J. S. gives 
livery to A. in the abfence of B. in the name of both, 
this is a good livery ; for though the intire pofTeffion be 
delivered to one only, yet they being jointenants by the 
deed of feoffment, fech livery to one makes no altera- 
tion’or change in the pofTeffion ; becaufe if the livery had 
been made to both, each had been placed in the whole 
pofleffion ; befides that, every man being prefumed to ac- 
cept a gift for his advantage, A. is looked upon as the 
attorney of B. to recci\^e the pofTeffion for him; and 
therefore the livery to A. enures to the benefit of B. till 
he difagrees to it. Co. Lit. 49. 2 Rol. Abr. 8. 

But if a letter of attorney be made to three conjunBim 
lA diviftm, and two only make livery, this is not good, 
becaufe not purfuant to their authority; for the delegation 
was to them all three, or to each of them feparately ; yet 
if the third was prefent at the time of the livery made by 
two, though he did not adlually join with them in the 
a6l of livery, yet the livery is good ; becaufe when they 
all three are upon the land for that purpofe, and two 
make Every in the prefence of the third, there is his con- 
currence to the oB, though he did not join in it adlually, 
fince he did not diffent to it. Dyer 6 t. 1 Rol. Abr. 329. 
Co. Lit. 181. b. 1 Rol. Rep. 299. 26. 

If a letter of attorney bejgiven to A. to make livery of 
lands already in leafe, the attorney may enter upon the 
leffee in order to make livery ; becaufe whilft the lefTee 
continues in pofTeffion, the attorney cannot deliver fcifin 
of it ; and therefore to execute the power given him by 
the letter of attorney, it is neceflary he mould have a 
power to enter upon the leffee. Co. Lit. 52. Poph. 103* 
Dyer 131. 340. 0. 

If a iheriftr makes a warrant to four or three, ox x capias 
jointly or fevcrally to arreft one» two of them may arreft 
the party, for the greater expedition of juftice. Co. Lit. 
181. Palm. 52. 2 Rol. Rep. 137. 

Where the msyor and commncdty of London conili- 
tuted j. S. their baiUff to receive their rents, and to 
make demand of them, and to make entry, fuch general 
authority is not fufficient to authorize a bailiff to take 
advantage, and demand a rent accrued due after the au- 
thority given ; for it is a new right attached, and there 
ought to be a fpecial authority for that purpofe. Skin. 
4 * 3 - • 

If the lord gives licence to a copvholder for life, to 
leafe the copyhold for five years, the copyholder may 
leafe it for three years ; for this is comprehended within 
the licence, inafmuch as he hath given him licence to 
leafe for more years. 1 RA. Abr. 330. 

So if the lord gives licence to a copyholder for life, to 
leafe the ctqpyhold for five yean, if the copyholder tarn- 
din vixerit, and he leafes it for five years generally without 
limitation, this is a g^' execution, and purfuant to the 
licence ; for the leafe is detenmnable by £ i&4y*h, by a 
Umitation in law; and therefore aylffuchis implied by 
law, as if he had made an aftual l^tation. 1 Rol. Abr. 
230, 3U. Cro. Jac. 436. SJSr. 

The Iritig may not give any one authority or licence to 
do any that is nAlsm in /e. 11 Rep. 86. See Li-^ 

cence. • 

jltttnmns ^ the decline of the fummer. Some com- 
puted the years hy autumns^ but the Bnglifts Saxons by 
winters ; xaHtus feys, that the anrient Germans knew the 
other divifions of me year, but did not know what was 
mesmt by antumn. Lindewood tells us, when the feveral 
feafons of the year begin, in thefe lines, 

A a ‘ Dat 
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Dnt Clemens Ilicmem, ^at Petrus *ver Cathedratua, 
uEJiuat Urban us^ Autumnal Bartholomaus. 

Sjfutuinnalfa, Thofe fruits of the earth which are ripe 
in autumn or harvcil. 

Htujctlium aD filium id^ilitem facictiDum % filiam 
iSj^aritatlDUin* A writ formerly diredted to tJic jflierifr of 
every county where the ting or other lord had any te- 
nants, to levy of them an aid towards the knighting ot a 
fen, and the marrying of a daughter, r. if. 82. See 
jiiii. 

Cutfa:, A precept or order of court for the 
citing 01 convening of one party, at the fait and requell 
of another, to warrant fomc thing. ■ ^Vocai inde ad 
nvarranliam Johannem Sutton de Dudley chewier ^ 
llabcllam uxorem, ut habcai eos hie in Odbibis S. Michaclis, 
fer auxilium curice. Kenneths Paroch, Antiq* 477. 

9 u)rilfuin faccrc alfcui I'u Curia IScgis, To be an- 
OLher’s friend and Iblicitor in the king’s court; an office 
U idtrlakcn by fome courtiers for their dependants in the 

country ^Sdant pr/e/entes fut arty qued ego Bernardus 

de Walcrico concejji Rogero de Berkley c:? haircdibus 
fuis auxiliiim conjdium meum in curia domini mei regis 
Afi^Ii^, Paroch. Antiq. 136. 

ii|!ui:iUum 1 &cg{ 0 , The king’s aid, or money levied for 
the king’s ufe, and the pulHic fcrvice ; as where taxes 
arc granted by parliament, 

3 tu;:iUum Qllicecomitf, A cuftomaiy aid or duty an- 
ciently payable to Iheriflii, out of certain manors, for the 
better fupport of tlieir offices. Prior de Kimc Covu Line. 
tenet dual carucatas terrat in Thorpe per fer y it turn xL dena- 
riorum per annumy ad auxilium vietcomitis. Mon* AngL 
Tom.p, 245. An exemption Com this duty was fometimes 
granted by the king : and the manor of Stretton in IVar- 
njoJckJhire was freed from it by charter. 14 //. 3. M. 4. 

JUnaft, Seems to fignify what w^e now call <wajAayingy 
or lying in nvait to execute fome mifehief. Stat» 13 R. 2. 
Stat. 2. r, I. It is ordained that no charter of pardon ihall 
Ivi' allowed before any jufticc for the death of a man flain 
by envaity or malice prepenfed, tsfe, 

JH-martl, (from the Fr. agard) Is the judgment and ar- 
bitration of one or more perfons, at the requeft of two 
parties who arc at variance, for ending the matter in dif- 
pute without public authority: and 'may be called an 
envardy bccaufc it is impofed on both parties to be ob- 
served by them. DiBum quod ad cujlodiendum feu ohfer- 
•vandum partibus imponithr. Spebn, An^ a^ard may be 
by word, or in writing; but is ufuully in writing ; and 
mull be exactly according to the fubmiffion. 

It mufl likenAJtfe he equaly certainy and final y and the per- 
furmauce of it muji be poffible and lawfuL 

If an aavard be according to the fubmiffion by bond, 
though it is void in law, if Tt be not obferved, the obli- 
gation will be forfeited, i Damv, Abr. 515. 

The fubmiffion to an aTuard may be by bond, covenant, 
or by an a£iimpftt or protnife ; or without all this, by a 
bare 'agreement to refer the matter to fucli a pcrfoii or 
perfons. 10 Rep. Dyer tjo. 

An aboard may be void io fome part, and good in 
another part, if it makes an end of all the dillerences fub- 
mitted ; and if an a^joard be good in part, and void in 
part, the good Ihall be performed. 10 Rep. 31. 2 Baund. 
293. An award without a deed of fubmiffion, will be 
a good bar of a trcfpafs. Datrv. 548, But the delivery 
of the award in writing, under hand and feal, t2fc. muft 
be pleaded, and be exadUy replied to by the plaintiff, in 
adUon of debt on an anvardy or it will be ill on demurrer. 
Dyer 243. 2 Mod. 77, 78, 269. Debt on obligation to 

perfornrV'wwMflia(L defendant IhouU 
enjoy a houfe of wVkh the plaintiff was leiTec for years 
tiuring the term, payW to the plaintiff 20 j. yearly, and 
for non-payment of tufr the adUon was brought ; audit 
was held to lie. 1 Cro. 211. If^morc is awarded than 
fubmitted, the . award will be vpid ; but when an award 
feem^ to extend to more than in the fubmiflion, the 
W'ords de dsf fuper pramiffu retrain it to the thing fub- 
mitted. Cro. Eiix. 861. So if an award be made of any 
other thing than what is contained in the fubmiffion, it is 
void ; for no adls are my own, or binding to me, unlefs 


done by me or by commiffion from me. Plow. 3^6^ 
Dyer 242. 

If arbitrators award to do an adl to a flranger, this is 
good ; for the flranger is put by the arbitrators in the 
place of the party, and they have power to award this 
ad, fince it is not impoffible or unequal, and it is rela.^ 
ting to the fubmiffion. Mo. 3, 359* 10 Co. 131. , 

62. I Rol. Abr. 248. Hard. 46. I Leon, 

But an award that an ad Ihould be don^jl^a llranger, 
is void ; becaufe he fubmiffion. 

Hard. 46. 

If two fubmit to an award all adions, and the arbi- 
trators award a roleafe of all adions till the time of the 
award, fome books have faid, that this is void for the 
whole, becaufe it extends to things partly in the fubmif- 
fion and partly to things out of it, and it is one intire adt; 
for fay they, to do that ad they are not obliged, becaufe 
not within the fubmiffion ; and an ad relating 

only to things contained in the ffi|(ifmion, is another ad 
from what is awarded ; othenj^vc f^, that this is not 
void, unlefs there arc fho^ra on the other fide, caufes of 
adion arifmg betweeiwmc time of making tJie award, 
othcumfc none intended ; and then the releafe 

only things in fubmiffion. 10 Co. 131, 

132. 1 RoL Rep. 45, 162, 270. I RoL Abr, 242. 
Cro. Eli%. 809. Cro. Jac. 353, 447. Peph. 137. 

1 Sid. 365. 2 Mod. 169. 

But it has been refolved, and feems now fettled, that 
the acl is not intire ; for he may relcale all adions to the 
time of the fubmiffion ; for though there is one deed of 
releafe awarded, yet that deed relates to feveral things 
that are dividable in their own nature one from another, 
and fo it fliall be good for what is in the fubmiffion, and 
void for the refidue. 3 Le*v. 188. 2 Mod. 169. 1 Salk* 

74. jLr'v. 413. 2 Lev. 

A fubmiflion is of all adions and demands, though 
there be but one caufe or matter between them, an award 
may be made for this : and where two things are fub- 
I mitted, and the award but of one, it is good, if the ari)i- 
trators have no further notice of the other ; though if it 
be of three things, or fomc particulars, with a general 
claufe of all other matters, in that cafe they muit make 
the award for the things particularly named, without auy 
other notice given. Dyer 216. 2 Cro. 130. Codb. 146. 

if two fubmit all quarrels concerning tithes in a place 
certain, and the arbitrator awards that one fhall pay to 
the other 20/. and the other fhould releafe to him all 
adions, this fhalibc intended all adions concerning tithes, 
unlefs the contrary appear on the other fide, and the ac- 
tions may be fevered ; and this fliall he good for the 
ads in the fubmiffion, and void for the reft. Palm, 107. 

1 RoL Rep. yCz. Cro, Jac, 66. 

An award may be ^ood, though made of lefs than is 
contained in the fubmiffion ; as if the fubmiffion be of 
all .'idions, ircfpaffcs, demands and controverfics, and the • 
award be made of fome only, this is good ; for no more, 
fhall be fuppofed to be made known to the arbitrator: and* 
if there be other caufes of adion in being, and they be 
made known to the arbitrator, they muff be fhewn on the 
other fide ; and this as well where the fubmiffion is con- 
ditional by ita quody as where it is abiblute ; for the 
award being ma^lc de prcemijfis fhall be fuppofed to fettle 
all things. Hob, 49. 8 Co. 98. Cro. Jae.2y%, 1 Sand. 
32. 1 Brownl. 63. 2 Srowttl. 5 IQ* I Sid. 12, Dyer 

216,242, Hard. 

If the fubmifTion be by divers perfons, and the arbi- 
trators award between fome of them only, this is good ; 
but if a fubmiffion is of certain things in fpecial, with a 
pronfifo in the condition, that the award may be made of 
the prcmilTes, &r. by fuch a day » there the award muft 
be made of all, or it will be void. % Rep, 79. Hob. 49. 
zxi awarded all adions real, when the fubmiffion is of 
adions pcrfonal, is not good. Plowd. 306. 10 Rep. 

132. Yet if tlie fubmiffion be of things perfonal, and; 
the award is, that one of the parties fhall do an ad real, 
in fatisfadion of a pcrfonal injury, tfr. or a (ubmiffion 
be of one thing, and the award made of fomething inci- 
dent to, or neceffarily depending upon it; or if the fub- 
miffion is of all adions real and perfonal, and the ematd 
only of matters pcrfonal, it will be good in thefe 
I cafes ; 
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cafes% if nuthing elfe is notified to the arbitrators* Dye/^ 
216. 

Where the /ubmi£ton is general and conditional to end 
all eontroverJieSf an for a battery is not a con- 

troveriy between the parties, within the meaning of the 
fubmiiuon, for that is the King’s fuit ; and if the arbitra- 
tors award the ceafing of fuch a profecution, it would 
he Y^^hUbecaufc it would be to ohftru^ jujike, Refolvedt 
Freem, Ref , 204. //. 208. 

A fubmifiiod^<^' all debts and demands, and a releafe 
of all judgments,'^A: '?inir^-Aiicl extents awarded, is a 
good award. 2 Sanei, 190. 

A fubmiffion of all matters between the plaintiff and 
another, and an award made of things that the party 
hath in right of his wife, is good ; for thefe things arc 
comprehended under the wor£ all matters* 10 Huh* 6. 
18. 3 Bulft. 65. 

A fabmilfion of all injuries ; an award of all debts, 

whatever is 



depending, and an 
award of all aflions, good ; for be intended actions 

depending. . Cro. Eliz* 66, 858. 

If there be a controverfy between thCTj| §rfon and his 
pariniioiiers, whether tithes fhali be paid 
and they fubmit all controverfies, and the arbitrators 
award that they lhall pay fo mvich a year for tithes, this 
is good ; for that was the debate on the award, t Rot. 
Abr. 254.. 

If the fubmiffion be of all controverfies to the time of 
the fubmiffion, and the award be that one of them fhould 
deliver up an obligation made fince the fubmiffion, in fa- 
tisfadion of all matters, kAc. this is good \ bccaufe the 
bond is given only in fatisfadlion. 1 RoL Abr. 246. 

An award may be good, though part of it be made of 
a thing not within the fubmiffion ; as if an award be to 
pay 1000/. and to procure a peribn to be bound to pay 
%zL per am. the plaintiff muft lay the breach in not 
paying the 1000/. for as to the other part it is wholly 
void. Sec 1 Leon. 304, 305. Cro. Jac. 149. Poph. 
134. 10 Co. 131. 5 Co. 78. 

Awards likc'wifey as has been Jaid, muft he equal* 

An amoard made only on one fide, without any thing 
on the other, is void in law ; as that one fhali pay or , give 
bond for money to the other party, and he do nothing for 
it ; but if it be to give bond to pay, or to pay a debt, 
and that the other fhali be difeharged of the debt, kAc. 
this is good : fo where it is, that one party lhall }>ay 
money* to the other, and then the other lhall releafe all 
aflions to him. 8 Rep. 72, 98. 

I'hus in cafe of a trefpafs fubmitted, the arbitrators 
award that one lhall pay the other 3 1. this is void, be- 
caufe only on one fide ; for it is not faid for.what, and 
fo the trefpafs is not difeharged, and then the other party 
bath no advantage by the award ; but if it were awarded 
de e 4 Super pramiffis^ it would be well enough ; likewife 
if the award'had oeen that he lhall pay 3/. for a trcfpafs, 
it had been good, and yet one only was to do an a^;, but 
then the trefpafs by that award had been difeharged. i 
Rot. Abr. 253, 254. blob. 49. 

Upon a fubmiffion of all trtfpajfes, duties, and demands, 
the anuard was^ that the defendant jhould pay to the plaintiffs 
in fatisfa^icn of all trefpajfes done to him by the effendemt 
before the day of the fubmiffion. fo fpueb. In debt upon this 
award defendant demurred to tjie declaration, and infilted 
that the award was void, it being of one fide ; for the plain- 
tiff was to do nothing. But adjudged good ; for ^ the 
payment of the money he is acquitted of all trcfpalTes done to 
the plaintiff, and it is a good bar againft him, and it 
(hall not be intended that the arbitrators had notice that 
the defendant had any caufc of a£Uon againfi the plain- 
tiff, unlcfs Ihcwn on the defendant’s part; and judgment 
for the plaintiff, Haugbton ketfaante. Cro. Jac. 354 * 

If an tfwar^be^ that an obligor in afingle obligation Jhm 
pay the debts this is no award, unlefs it be provided that 
he be difeharged; for payment in that cafe is no dif- 

charge. Hob. 49. ff* SS* , ^ ^ ^ y 

But if the awartl be, that tie one Jhall pt^ lol.for tref 
pafss it is good i 8 fatUfa&ion impliet a difebarges and 


that is the reafon of the judgment in B.ffpmPs esfe. 
Hob. 49. 

If divers trcfpalTes be referred to arbitrainent, and tlic 
a^ard is, that one of the parties jlmtl make the other 
party amends, or give a releaie, and lay not what amends, 
or what releafe, Ijc. it is void for incertaintv. c Rep. 
78. March 18. / / 

A naked award is no good pleaiii trcfpafi, nnlcl's fome- 
thing be awarded to the plaintiff in amend** ; tor u ihore 
be no trefpafs there is nothing about which an ^ward can 
be made ; and if thete be one, and they do nor award 
laiisfa^Hon, they do not according to the d< fign of 
their inllitution, for they are not indificient, and lo ihi.ic 
is no good award. 1 Bronvnl. 63. Cro. E/Jz. 904. 

1 Rol. Abr. 251. 

If an award be to pay fo much money in diTcharge of 
all adions, a releafe lhall be intended to be awarded, un- 
leA the contrary be fliewn on the other fide. 2 RoL 
Rep. i. 

A fubmilfion to award was of all matters in controverly 
by rule Of court ; and award was made, tJiat Jb much 
money lliould be paid on one fide, and notliing was award- 
ed of the other fide ; and moved to let it <afidc. as being an 
award only ex parte. Per Holts The common exceptions 
agai nil: an award will not hold heie, it being an award 
upon fubmifiion by rule of court ; for tho* there be no re- 
leafe awarded of one fide, yet the fubmifiion was of all 
matters in controverfy ; and we will not grant an attach- 
ment before they tender a releafe ; for if one comes to 
have aid of the court, he lhall do that which is fair and 
equitable before he has it. 12 Mod. 234. 

Anjoard was, that each party Ihould give to the other a 
general releafe of all demands ; provided, that if either of 
them difiike the anvard witiiin twenty days after made, 
and within that time pay ;or. the abitrameat to be void: 
it was held that the firil part of the award was good, and 
the provilb repugnant and void. 

As an award is in nature of a judgment, it ought to 
be wholly decifive, for if it doth not determine the matter, 
it becomes a new controverfy 5 therefore if the arbitrators 
award a bond for quiet enjoyment of lands, without ap‘ 
pointing a certain fum, this is a void award, and the 
party is not obliged to give bond to the value of the 
land ; for then the fenfe of the award muft be fupplied 
by avennent ; now if it hath the credit of a judgment, 
there can be no interpretation made of the awa:\], but by 
the words of the award itfclf ; for if it receives its mean- 
ing from any matters out of the award, the mind of the 
arbitrators is only gueft at, and not exjireAM ; but the 
parties intended to be obliged only by what ilic arbitra- 
tors themfclves declare to be their award, and the bond 
to be according to the value, they cannot alligii their 
power to any perfon to affefs the value. 5 Co. 77. Crc. 
Eliz. 432. 1 Rol, Abr. 263, Moor 359, 1 Rol. Rep, 

271. Dyer 242. 2 Wv. 78. 

An award was to pay moneys but expre/s^d no place where 
it ihould be paid. KcfoJved, chat in law this ihouid have 
a reafonable conftru£tion, and tJie party ought to have a 
reafonabje time for the payment ; but Foftcr conceived it 
not good, becaufe in fitch cni'e the bond of fubmifiion 
I would be immediately forfeited, as there was neither time 
I nor place where the money ihould be paid ; but in an- 
j fwer to this were cited 3 H. 7. and 16 £, 4, where it is 
I faid, that if an arbitrator awards that oi\e party lhall pay 
; fo much fuch a day, and keeps the award in his pocket 
till the day be pall, yet the bond lhall not be forfeited ; 
and fo it was adjudged by all the other juilices. 2 Brownl. 
211 . 

If the condition of. an obligation be to fubmit to an 
award all controverfies between A. and 
is made that A. fitall permit B. to enjoy^i^tain leafes of 
lands purdiafed from J. S. and thjj^. lliall pay the 
rent^ and j[>ef*form the covenants, "^nd deliver to A. a 
true copy of the leaibs, ami^pay the arrears to the time of 
the purchafe from J. S, th^^ is a good award as to the^ 
rents and covenants, though not particularly fpccificd ; 
for it is true, an award is to be interpreted by its own 
words, and not by any matter out of the award which 
doth not appear in the words; but when the words of an 

award 



A W A A W A 


award have relation to things certain out of the award, 
thefe things may be averred ; for that is the exprefs mind 
of the arbitrators, which they have cxprefsly referred to ; 
but ab to the arrears the award is void, becaufe they have 
not referred to any matter that falls within the conu- 
zance of B, for he cannot compel A* or J, S. to fet the 
time of the purchafe ; and an award of what cannot be 
certainly done is not a certain determination, i Rol. Ahr, 

An award may he good for part only^ hut then it ntuft he 
final as to that part. 19 lien. 6. 8 £d. 4. 10. 

An award that all fuits ihall ceafe is a final award ; fo 
ar award that one of the parties fliall not fue an obliga* 
tion ; for this amounts to an extinguilhment of the dcl)t. 
An award that a fuit in chancery iliall be difmifTcd, is a 
final award ; fo if the arbitrators award a retraxit, or an 
award that one fliall not profecutc nor proceed in fuch a 
term, feems to be good ; but an award that one of the 
prii'ties fliall be nonluit is not good, bccaufe the party 
may begin again, fo that each party fhall difeontinue ^eir 
adions which they have againil each other ; for this is 
not a final determination. 2 Mod. is 27. 1 Leis. 58. 

I RoL Ahr. 54. I Salk. 75. 6 Mod. 282. 

When the arbitrators award a thing not fubmitted, 
with a refervation tothemfelvcsof a future power of judg- 
ing of the matter, and they award a thing within the fub- 
mjflion, this is good for the thinff within the fubmiflion ; 
for as to that it is final, and void for the refiduc. Palm. 

146, Cro. Jac. 315, 584. ^ ^ n r 

Jf they arbitrate that a'l controverfies fliall ccale, ex- 
cept that concerning one bond, this is final ; for as to 
the bond, they arbitrate that it fliall continue in force. 
Cro. Jac. 27 7 » 4 ®®* 

A conditional award not good, becaufe not final to 
determine matters in difference ; the fame law where any 
thing is referred to the arbitrator’s future judgment or 
expofitioii. 1 Sid. 59. Cro. Jac. 508. Hob. 218. 
Palm. 110. 

An award to give fuch a releafe as counfel, &c. jhould 
advi/e^ is goiqid, for this is only a minillcrial, and not a 
judicial adl. Style 2\i^. 

/ An award to pay all cofts which Jhould he taxed hy a j 
prothonotary, &c. not good, becaufe not final. Sid. 558. 

The performance of what is awarded likewife mufi he 
pojjihle and lawful. 

If the arbitrators award a thing impofliblc fx natura rei, 
it is void ; as if they award a fum of money to be paid at 
a day paft, it is void. 8 Ed. 4. i. b. But if they award 
a thing which cannot be done, but is not in the nature of 
the aft itfclf contradiftory or repugnant ; this may be a 
good award ; for there is no conllruftion to be made of j 
the award, but by the words thereof, i Rol. Ahr. 248. 

An award to levy a fine is good ; for though it is an aft 
of die court, yet by the law and publick jufticc of the 
kingdom, it is not to be refufed to any man ; but if the 
award be to command the jafticcs to do it, this is no good 
award ; for the parties in effeft pray leave to agree from 
the King himfclf, which is quite different from the nature 
of a command. 1 Rol. Ahr. 249. 

An award to pay lb muc^ apud domum J. S. good; for 
he is not bound to pay it in the houfe, but as near as he 
can to it, or it fliall be intended a common inn ; and if 
the party will not let him pay there, it has been faid 
that the endeavour is fufficient ; for they cannot award 
any thing that will make the party a trefpaffer. 1 Rol. 
Ahr. 249* 1 R^^* R‘^p* Cro. Car. 226. a Btdfi. 39 * 

3 Lon). 153* An award that one of the parties lhall do a 
thing out of his power, as to deliver up a deed which is in 
the cttftody of J. S. is void ; agreed per cur\ 12 Mod. 
585 ?Mf ‘snuaiMtrator awards a thing againil law, this is- 
void. I RoLAt^. 249. And a party is not to be made 
a judge in his own\(^re by award, i Salk. 71. Where 
a thing is to be dot^n payment of money, a tender of 
the money is as much as an a^ual payment. Mod. Caf. 
33. Aftion of debt may be .brought for money adjudg^ 
to be paid by arbitrators, declaring on the award ; and 
alfo aftion of debt upon the bond for not performing the 
award. Brownl. 55. 

ITith refpeB to pleading mwmrds in bar, there is a dif- 
ference between an accord with fatisfaftion and an award; 
for in an accord a man muft plead prefent fatisfaftion, 
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and it is no plea in bar to plead an accorff with Tatif- 
f aftion at a day to come ; for in all psrfonal injuries the 
law gives damages as an equivalent ; and when the party 
accepts of an equivalent, there is no injury or caufc of 
complaint, and therefore a prefent fatisfaftion is a good > 
plea ; but where the wrong-doer promifes a future Iktif- 
faftion, the injury continues till fatisfaftion is made, 
and coniequently there is a caufe of complaint krt^kig; ^ 
and if the trefpafs were now barred by tlus plea, he can 
have no remedy for tlie^ future fatisfa^^iatfb for that fup- 
poles the injury Hill to ; but where 
perfons fubmit to arbitration, the arbitrators are judges 
of the injury ; and if they award money payable at a day 
to come, that is a good award, and may be 
in bar to an aftion of trefpafs brought in the 
becaufe this thereby becomes the immediate debt attain- 
able by law. 5 Ed. 4. 7. Plowd. 5. h. 

A man cannot plead generally the award performed, 
but he ought to fet forth ihejjfMtd, and Ihew how he 
hath performed it. Moor In pleading a coun- 

termand to a fubmiflimp^^ arbitrate, it need not be 
alledged, that the notice to the arbitrators, 

for without thatij^il^o countermand, and therefore if no 
notice be givfi p^i|^fluc may be joined upon the point quod 
8 Co, 82. If the fubmiflion be by word, 
though the award be by deed, the party may wage his 
j law ; for tliough a deed cannot ^ diflblved without deed, 
yet a verbal contraft may be diffolved by word only : and 
this in its original is a verbal contraft. Co. Lit. zg^. 

2 Sa$id, 65. 

Arbitrators are to make ihcir snvard feenndum allegata 
probata, but they may not injoin any oath to the vvil- 
nelfes : the award ought to be publilhcd ; and no one 
is bound to perform till he can know what the award is. 
4 Rep. 82. Brownl. 311. A fubmiflion to award may 
be revoked and countermanded, before the award made; 
where there is no fpccialty to abide the award of J. S. 
ftfr. 8 Rep. 8. By Sfat. 9 10 IV. 3. c. 13. Sub- 

iftiffions to awards, by agreement of the parties, may be 
made a rule of any of his majelly’s courts of record ; and 
on a rule of court thereupon, the parties fliall be finally 
concluded by fuch arbitrament : and in cafe of difobe- 
dience thereto, the party refufing to perform the fame, 
ihall be fubjeft to the penalties of contemning a rule of 
court, ftTf. unlefs it appears on oath that fuch tfwW was 
unduly procured, when it fhall be fet afide : but this fta- 
tutc extends only to perfonal matters, for which there is 
no other remedy but by perfonal aftion, or by fuit in 
equity.* Attachment lies for non-performance of an award 
made a rule of court ; after perfonal demand of pefr- 
foimance. 1 Salk. 83. In making a fubmiflion to an 
award a rule of the court of Chancery, which the parties 
may agree to, it mufl be done purfuant to the aft of par- 
liament ; and the method is to move that court, to con- 
firm the award, upon the Mailer’s report : though if 
there be fuch fubmiflion to a reference, and the anhard 
made is to be confirmed by decree, without appeal > yet 
exceptions may be taken thereto. 2 Vern. 109. See 
1 Mod. 21, And vide Arbitrator. 

Form of an Award tm g Submiflion. 

T O albpcople to whom this prefent writing indented of 
award Jhall cornea greeting. Whereas there art 
feveral accounts depending, divers controverfies and dif 
fuses have lately arijlen between A. B. of, kc. gent, and 
Q.TP. of. See. which controverfies and difptues are chiefly 
Huching and concerning. Sec. And whereas for the putting 
an end to the faid dijferences and difputes, they the faid A. B* 
and C.D.hy their ftveral bonds or obligations bearing date. 
Sec. are become hound each to the ether of them in the penal fum 
of Sec. to ftand to, and abide the awnrdand final determination 
af us E. F. G. H. Sec. Jo as the faid award be made in 
writing, and ready to be delivered to the parties in dijfes^ence 
on or brfore. Sec. next, as by the faid obligations, and the 
conditions thereof may appear. Now know ye. That wo 
the faid arbitrators, whofe names are hereunto fuiferihed, 
and feats affixed, taking upon us the burthen of the faid 
award, and having fidly examined and duly conJUtred the 
proofs and allegations of both the faid parties, do for the 
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feltUmf amiM and frUndJhip ht^ween them^ mak^ and puhlifi 
thit cur aw^d, by and bet^vecn the /aid parties in manner 
fellowing^ that is to fay ; Imprimis, H^e do award and or- 
deTf that all aSionSi fuits^ quarrels and centroverjies •what- 
Joemer had^ moved^ arifen or depending hetnsseen the /aid 
parties in law or equity for any manner of cau/e wbatfoever^ 
touching the faid^ &c, to the day of the date hereof flsali ceafo 
and he no further pro/ecuted^ and that each of the /aid parties 
fieedi^py and bear his own eofts and charges^ in aty wi/e re- 
lating tOf or concerning the /aid premiffes. And we do al/o 
award and order that the /aid A< B. ftsali pay% or cau/e to be 
paid to the /aid C.D. the /um of &c. within the /pace of 
bcc* And al/o at his own cofts and charges dot &c, And 
further we do award and order that the faid C. D. fisall 
pay or caufe to he faid^ to the faid A. B. the fum of 
on or before^ See. or give fuficient fecurity for the fame to 
the faid A. B. He. And we do award and order thati &C. 
And lallly, we do award and order that the faid A. B« and 
C. D* on the receipt of yhe feveral fums; &c. abovementiontd^ 
Jhall in due form of l^'^rycute each to the other' of them 
general releafesy fnjftcientfor tHh^deafing hy each to the other 
ofthewy his executors and aSninipflAe^ of allesQimtYfuits^ 
arrefsy quarrelsy controverfies ands^gnands whaifoenset 
touching or concerning the preniyfes aforejlfiii^^ asy matter 
or thing thereunto relating^ from the beginni^jgflldtiioa^^^ 
until the day of See. laft. In witncft, HTT 

SHISm, or anmey (Tent, ohiky i. e. codas vel menfura) 
A mcafure of Rhcnilh wine, containing forty gallons ; 
mentioned in the fiatute i fac. i. c. 33. and iz Car* 2* 
€. 4. This word is otherwife called awamOf as^yott tazy 
read in a very old printed book.— The rood of 'Rhetitm 
wine of Dordreight is ten awmes, and every aovme fifty 
gallons. The rood of Antwerp is fourteen erwmesi and 
every awme thirty-five gallons. By this Account ie con*- 
tains different quantities in feveral countries. ^ * 

3 ]CC and 9 |;en, Comes from the ^axon verb asHatty to 
demand, and from hence we have our Englifls word afi. 
lx\ Siomerfetjhirey and fomc Other counties of England y in 
the country dialefl the word axe is made ufe for ajk. 

and he/aiely (i writ that lies for an heir difpof- 
ibfTed of his inheritance left by his grandfather, or great 
grandfather, He. See m‘/r. 

Signifies apoorhorfe or jade. — Affriy azaldi, 
H alii equi valorisy He* Clauf. 4 Ed. 3. 


B. 

9 ctt, A hook or link of iron, or ftaple . — la axibus 
Jj tmpiis H carre&is exandis novem denarios in colariis^ 
bacis fellis ad idem emptis xtii Confuetudin, domits 
de Farendon, MS. penes Wh. Kennct, f. 20. 

HBaccinfum^ or bacinoy A bafon or velTel to hold water 
to wafli the hands .— topetoy non mountergiay non bac- 
cinia, H nil omnino per violentiam exigatut. Simeon Du- 
nelnf. anno 1126. Mon. Angl. tom. 3. p, 19^*— Petrus 
filius JPetri Picot tenet medietatem Heydena per Jkrjantiam 
ferviendi de bacirtls. — ^This was a fcrvice of holding the 
‘ bafony or waiting at the hafony on the day of the king’s 
coronation. Lib. Rub. Scaccar. f 137. 

Vachei^tia, The commonalfy as diftingntihed from 
baronage.— S. Edmundi Regis ^ Coi^effmsy in 
quindenam S. Michaelis atud Weftmonafteriuno, per do- 
minum regem reguliter celnfratm cottmunitas bacheleria^ An-, 
glia fgnifeavit dosnino Edwardo^/i^ ^ Ahnal. I 
Burton, p. 426. Tub an. 125^. 

10 ac)|)el 0 ;> (baccalanreusy from thO Fr. bekheliery , via. 
Qrs, a learner :) In the univerfities there arc bachelors of 
artSy iic. which is the iirft degree taken by ftudents, before 
they come to greater dignity. And thote that are called 
bachelors of the companies are fuch of each com^ 

pany, as a^fpringing towards the eftate of thofe that are 
employed in council, but yet arc inferiors ; for every 
of the twelve companies confift of a maftery two wardensy < 
the Uveryy (which are affiftants in matters of council, or 
* fuch as the afrift.ints are chofen out of) and the bachelors. 
The word bachelor is ufed 13 iS. 2. and fignifies the fame 
with kmght-bachelor. By 3 £. 4. r. 5. it is a fimplc 
knight, and not knight banneret, or Knight of the Bath. 


Amo 2% E. 3, a petition was recorded in the Tiw#* be* 

f inning thus: A noftre Seigneur le Ry monfrent nsotre 
^mple bachelor, Johan de Buresy He. Bachelor was an- 
tiently attributed to the admiral of Englandy if he were* 
under a baron. In Pat. 8 R. 2. we read of a haccalarius 
regis. And touching the further etymology of this word^ 
taccalaurei (tefte Renano) a bacilio nominati funty quia 
primi ftudii auihorhatem qua per exhibitionem baculi conce- 
debatur jam confecuti fuiffenty i^c* 

WaCkberinOe, fSax^ Signifieth bearing upon the back, 
or about a man. BraBon ufeth it for a fign or circum- 
ftance of theft apparent, which the Civilians call furtum 
mansfefiami for, dividing into manifeftum H non 
mdnifeftumy he defincth the former thus ; furtum vero ma- 
mfeftum efty ubi latro deprehenfus eft feifitus de aliquo latro- 
^7/. handhabend, £if backcrind, H in/ccutus fuerit 
per aliquem cujus res ilia fuerit. Braft. lib. 3. tradl 2. 
cap. 32. Manwood remarks it as one of the fourcircum- 
ftances or cafes, wherein a fotefter may arreft die body of 
an offender againii vert or venifon in the foreft i by the 
affife of the foreft of Lancafter (fays he) taken with the 
mannery is when one is found in the king’s foreft in any 
of thefe four degrees, ftahle-ftandy dog-drawy hackleary and 
iloody-hand. Manw, 2 part, Forclt Laws. 

4^03 Is a bacon hog, as often ufed in old charters. 
Blount'. 

A candleftick properly fo called, when for- 
merly made ex haculo of wood, or a Hick. Hugo epifeopus 
Dunclmenfis fecit in ecclefta coram altars tria ex argento 
batftllia, 7» quibus lumina die noBuque perpetuo ardeniia lu- 
cerent. Clodingham Hift Dunelm apud Wartoni Ang. 
Sac. p. 1723. 

(from the Fr. hagagty a bundle, and thence is 
derived bagagiery a carrier of goods) Signifies with us one 
that buys corn or viduals in one place, and carries them 
to another to fell and make profit by them : and fuch a 
one is exempted in the Seat, q H 6 Ed. 6 . c. 14. from the 
punidixTtent of an ingrofter within that ftatuce.^But by 5 
Elm. c, 12. badgers are to be iicenfed by t^^uftices of 
peace in the feflions ; whofe licences will fiPfo force for 
one year, and no longer ; and the perfons to whom granted 
1 mutt enter into a recognifance that they will not by co- 
lour of their licences' foreftal, or do any thing contrary to 
the ftatutes made againft foreftallers, ingrofters, and re- 
grators. If any perfon (hall aft as a badger without li- 
cence, he is to forfeit 5 /. one moiety to the king, and 
the other to the profecutor, leviable by warrant from 
julticcs of peace, ti c. Vide iq El. c. iq. / 20. 

Wag. An uncertain quantity of goods and merchandize^ 
from three t^^ four hundred. LexMrrcad. 

TIBaga, A bag or purfe.— Cur/a Decani Ecclefta Litch- 
field, in Mon. AngL tom. 3. page 237, Ducentas Marcas 
pecunia in quadam baga de JVbmley.^ 

Ii&agabel> The citizens of Exeter had granted to them 
by charter from K. Edw. i . a colleftion of a certain tri- 
bute or toll upon all manner of wares brought to that city 
to be fold, towards the paving of the ftreets, repairing of 
the walls, and maintenance of the city, which was com- 
monly called in old Englifti begaveU hethugavcly and 
chippinggavel. Antiq, of ExeteXi 

libababum^ A cheft or coffer; it is mentioned in FletOf 
lib. 2. c. 21. 

Va|ar0our- (La^. hajAator) A bearer of any weight 
or burden,— duos inciforcs in fua lapicidinay H 
cariagium petra ufque ad naviniy H de navi ufque duos ba- 
jardours Jervituros ad ecclefdm. Petr. Blef. Contin. Hift. 
Croyland, p. 120. 

I HBaii, ballittsqy (from the Fr. baillery which comes of 
the Greek Bas^iOy and fignifies to deliver into h^dsyds 
ufed in our Common law for the freeing or.fetting at li- 
berty of one aridled or impriibned upon any aftion, 
either civil or critnihal, on furety taken for his appear, 
ance atki^ay and place certain. BraB. lib. 3. traB. 2. 
cap. 8. The^irctfdn why it is called bail, is bccaufc by 
this means ftie pi^ty i^fttnined ts' delivered into the hands 
cf thofe that bind thcmfelves. for his forthcoming, in 
order to a fafe keeping or proteftion from prifon : and 
the end of bail is to iadsfy the condemnation and cofts, 
or render the defendant to prifon. 
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\Vith refp«& to bail in tivil cafes it Is to be oWervc^ 
that there is both comnon and fptdal bail : common bail 
is in adions of fmall concernment, being called common, 
becaufe any fureties in that cafe are taken ; whereas in 
caufes of greater weight, as aftions upon bonds, or fj^- 
cialty, where the debt amounts to lo/. Special 
laii or furety muft be taken, fuch as fubfidy men at leafi, 
and they according to the value. 4 In/* 179. Fur 
common bail hflitious names only am now ufed. 

By Siat, 23 Hen, 6. e, 9. Sheriffs, (ffc, are to let to 
bail perfons by them arrefted by force of any writ, in any 
pr'rfonal afUon, t/c. upon reafonable fureties, having fuf* 
ffeient within the county to keep their days in fuch place, 
trV. as the writs require. And the Stat, 1 y 
faff, 2. f. 2. (36.) provides againff cxceffivc bail. 

By the Htat, 12 Geo, i. r. 29. None (hall be held to 
fpeciai bail on procefs out of any fuperior court, where 
the caufe of aftion doth, not amount 10/. or upwards ; 
nor out of any inferior court where it doth not amount to 
40 j. AiHdavit is to be made of the caufe of afUon, and 
filed before fome judge, or commiflioner of tte court 
whence the writ i^ues, or before the officer iffuing it, 
and the Aim fpecified in the affidav^ indorfed on the 
back of the writ; for which Aim bril mall be taken, and 
no more : and if there be no fuch affidavit and indorfe- 
xnent, the defendant (hail not be arrefted by hid body, 
eSc, Vide 21 Qeo, 2. r. 3. 

In aflions of battery, trefpafs, flander, though the 
plaintiff is like to recover large damages, fpeciai tol 
not to be had, unlefs by order of court, and the procefs 
is marked for fpeciai bail; nor is it required in actions of 
account, or of covenant, except it be to pay money ; nor 
again ft heirs or executors, lie, for the debt of the teftator, 
unlefs they have walled the teftator's goods. 1 Danv. 
Ahr. 681. 

is an executor, adminiftrator or heir, upon 
of a caufe out of an inferior court, obliged 
2 Lev^ 204. 1 ^id. 418. 1 Le^. 94$, 

82. 1 ^alk, 98* S* P. r^irr. hit. Rep, 


Neither 
the remov 
to put in 
268, 2 
Si. 

But if there be a devajlandt fugwftcd, which can only 
be on an aftion of debt on a ju(%tnent, they mull find 
fpeciai bail. 1 Lev, 14$. 1 ^/V. 63. 1 SaU, 98.^ 

An attorney, or other officer, whofe attendance is re- 
quired in the court to which he belongs, (hall not be held 
to fpeciai bail. 1 Mod, 10. Unlefs at the fuit of an at- 
torney of another court. 

If baron and feme are fued, the huiband muft put in 
bail for both, but if the huiband does not appear upon 
the arreft, the wife muft file common bail before (he can 
be difeharged ; for oihcrwife the plaintiff could not pro- 
ceed to obtiiin judgment. GM/, 127. Cro, Eiiz, 370. 
Cro, Jac, 445. hyle 475. i Mod. 8. 6 Mod. 17, 
105. 

In all adions brought in B, R- upon any penal law, 
the defendant is to pul in but common bail. Telv, 53. 
In aftions where dauages arc uncertain, bail is to be at 
the difcrction of the court 2 on a dangerous aflault and 
battery, upon affidavit o^^fpccial damages, a jodgc*s hand 
may be procured for allowance of an ac etiam in the writ : 
and in a^iou of Jmndalum magnatnm the court on motion J 
ordered fpeciai bail. Knym. 74. Special bail is ordered, 
by rule of court, in all caufes of removal, whether by 
habeas rorpus^ writ of privilege, certiorarh except 
where the defendant is fued as executor or adminiftrator: 
and a caveat is to be entered with the judges for good 
Bail. And when bail is taken by the chief jufticc, or 
judge on a habeas corpus-, the bail taken in the infif- 
rior court is diAnifted ; though the laft bail be not filed 
prcfently, nor till the nbxt term* Teh. 120, 121. Yet 
it has been held, .where a caufe Is removed out of ain 
inferior court by habeas corpus ^ if the bail below oftur 
themfelves to be bail above^ they (hall be taken, not be- 
ing excepted againft below, unlefs the caufe comes out of 
London. For the fufficienlcy of the bail there is at the 
peril of the clerk, and he is rcfponfible to the plaintiff ; 
fo that the plaintifi* had not tlie liberty Of excepting 
againft them, and the clerk is not rcfponfible for their dt- 
ficiency in the court above, though he was in Londan, i 
Saik, 97 . 


th London, laid, rpeeiai bail is to be givei^^in aASon 
of account But on removal by haJeas corpus intei 
S, R* that court will accept common bail z Keb, 404,. 

There is not only bail to appear, &V. on writs of error; 
but alfo in ^udita querela, a recognifance of bail muft be 
acknowledged; and upon a writ of atta/nt, to proi'ecute, 
dfc, 7 enk, Cent, 129. 

By the Stat, 3 J^ac, 1. e. B. No execution ftiiHihi 
layed by any writ of error or fuperfedeas thereupon, for 
the reverfing of any judgment ; unlefs^ fuch perfon in 
whofe name fuch writ (half be brought, with two fudicient 
fureties, ftiall firft, before fuch day made, or fuper^ 
feieas awarded, be bound unto the party for whom any 
fuch judgment is or (hall be given, in double the fum 
adjudged, to profecute the writ of error witli effedl; and 
alfo to fatisfy the debt, damages, and cofts adjudged^ 
yc. 

Note; by the hat, 3 Jac, i, cap, 8. When a writ of 
error is brought on a judgment badjf 0 n a bond to pay money 
( only) there fpeciai bail ougkf^be given ; and after a 
you z feire facias oughj,rfprfp|rcccdc ^ levari, ox feri 
facias. 11 Mod, %,J^ 

If a caufe' remgiilafrom an inferior court, be remanded 
the fwe term', the original bail in tho 
inferior chargeable^* but not if remanded in 

another term, 2 Cro. 363. One in execution in cuftody 
of ^e marihal of B. R. is not compellable to find bail, if 
another a6\ion be brought againft him. But if he be in 
the prifpn of; the Fleet in execution, on adion brought 
in B*R, he muft be removed into the cuftody of the 
marllud of that court, or put in bail to the aflion. Trift» 
24 Car, B, R. One taken on a writ of execution is not 
bailable by law ; except an audita querela be brought : 
but where writ of error ii brought and allowed, if the 
defendant be not in execution, tliere (hall not be an 
execution awarded againft him, at the requeft of the bail» 
though he be prefent in court., 1 Nelf, Air. 331. The 
bail ought not lo join with the principal, nor the prin- 
cipal with the bail, in a writ of error to reverfe the jWg-» 
mt;nt againft either, t Cro, 295. 

On capias ad fatisfaciendum againft the defendant re- 
turned non eft inventus, feire facias is to iffuc againft the 
bail, or an adion may brought. Where a defendant 
renders his body in difeharge a( the bail, the plaintiff ia 
by the rules of the court to make his choice of proceed- 
ing in execution, whether he will charge body, goods, or 
lands. 1 Lill, 183. And if the principal after judg- 
ment renders not himfelf in difeharge of his bail, it is at 
the eleflion of the plaintiff to take out execution either 
againft him or proceed againft his bail ; but if he takes 
the bail in execution, though he hath not full fatisfaflion^ 
he (hall never after take the principal ; and if the princi- 
pal be taken, he may not after meddle with the bail 

Where two are bail, although one be in execution, the 
pUintifF may take the other. 2 Cro, 320. 2 BAft. 68, 

If a principal render himfelf, and there is none to require 
his commitment, the court is ex ojftcio to commit him ; 
and if the plaintiff refufe him, he (hall be difeharged, 
and an entry made of it upon the record. Moor, tef^ < 

1 249. A defendant having rendered himfelf to difeharge 
the bail, and prayed entry of it; the court alked the 
plaintiff if he would have execution of his body, and he 
(aid no : ttie bail was difchaiged. t Leon. 59. Sec Bobi 
210. There muii be tn tssfineretur entered, to difeharge 
the bail If the defendant dies before a capias ad fatif 
fac. againft him returned and filed, the bail will be dif- 
charged. 1 LiU, 177. On the dcatli of the principd, 

’tis ifiipoifible for the bail to bring in his body : and the 
bail (land engaged that the principal (hall render himfelf, 
which inuft be intended upoh procefs awarded, againft him 
in hit life time, i Keif, jzB* 

The bail upon a writ of error cannot render the par^ 
in their difeharge ; becaufe they are bound in a rccogm- 
(ance that the party (hall proiccute the writ of error with 
eftbft, and pay the money if judgment be affirmed. i 
LilL Abr. 173. Before z feire facias taken out againft 
bail* the principal may render his body in difcha^ d 
the bail : and if the bail bring in the principal before 
the return of the fecond fei, fac. againft them, they ftiall 
be difeharged, 1 Rol. Air. 250. 1 Lill, 471, An- 

tientlj 
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tightly tke bail w^e to bring in the principal op0n dlih judges of dw court ; ,or by .affidavit ^wslbre coawniffiontrt 
Ar&Jftf%/ac. or it would not be allowed. 3 wboiook the bml. 

If bail farrender the principal at or before the return of Bail cannot be juftified 6 e/ore a judgi h bh cbmitt^ 
the fec^d it is good* although thew be^not.^ ej^pt it be by confent, or for ncc^fity in vacation ; but 

immediate notice of it to the plaintiff 5 and'if throi^ in the latter caffi they ought to be julUfied mum in term^ 
want of notice* he is- at further charge againlb the imh a»d upon that the defendant is compelled to Accept a de- 
that (hall not vitiate »the furrender* but the bail ffiaU not claration to gp to trial at the affifes* if it be an moable 
^de livered till they pay fuch chaises ; if at any time ferm; and ujpon:puttihg in bail* it is not enough to, give 
Maa8!i!*Vhe return of the caji/a/, the bail furrenderthe prin*' JM/iVr of their being put in» but it h be 0/ 
ci^al at a judge’s chamber, and he thereupon is com* mmen pZsrr/ 0/ aSede^ and trkde or vocati$n» that the 
xnitied to the txpftaff* from whom he efcapes, igc. plaintiff may know how to enquire after them 5 and ajier 
will not be a good furrender ; but if it be before or on a exeepthn to bail tikre is no fit time to change 

ra//a/ returned* it is otherwife* the one. being an indul- them for better* but it mud be in convenient time. 6 
gence* and the other matter of right. Mod. Cafi 2$$* Mod. 24, 23. 

Whhi a perfon makes bis efcape out of prlfon* and is 1 It being doubtful whether Sunday ihou)d be reckoned 
ret^n and bailed ; the bail fhall be difehargedon a. writ las'Onc day in notice \o juiilfy biil, it was determined per 
to the Iheriff commanding him to keep the prifoner in rar. that for the future Sunday (hall not be counted one* 
difehargeof the bail. Stat. 1 Ann.fi. 2« t. 6. Su.%. The ;(}t not being a ^proper day it on<|uire after bail) but 
judges of the courts at Weftminfler have power by ffatute tmto days notice mdfi be gwn, o/wbicb Sunday Jbatl not te 
tO- appoint commiiii^ers in every county to take xecogr j upon motion for defendant to juiiify bail, notice 
nifances of bail, Ip, caffes decoding in their courts a ;was ferved Saturday ^une 23* to judify bail Monday 25 ; 
and to make fuch rules fo^ juftifying the bail at theyfiiuli the notice being infutficient* the bail was not fuffered to 
think fit* S/er. 4 5 M. r. 4. > juilify. Notes* hi Q. B. 220. 

The comtmjfioners are to take but are obliged hy ^ Tiic court may cuyudge bail fufficient, when the plains 
rule of court to keep a book whercinJJfej^Aenmes of. the tiff will not aiwept of it. Alfi> the court on motion, or a 
plaintiff* defendant* and bail* and th^^MhMP>who tranf’ judge at his ^Chamber, will order a common appearance 
nits the fame* and who makes affidavit that the recogui* co be taken* when fpecial bail is not required* on afiida- 
fance was duly acknowledged in his prefence: 0U;fuch vit made by the defendant of the fmallnefs of the debt 
affidavit the judges make a conditional ailocatfir, and the due* {5V.. The putting in of a declaration* and the ac- 
bail are to (land abfolute* unfefe the plaintiff excepts- ceptance of it by the defendant’s attorney with the pri ^ 
againfe them within twenty days* and if he excepts* the vity of the plaintiff’s attorney, is an acceptance of the 
bail may juftijy by etffidansit hefote the eommijfi/mtrs in the bail. If a plaintiff accepts of an afiignment of the bail 
chantry. Gilb. H. C. B. 32. bond* and the defendant puts in the fame bail that were 

If a defendant puts in bail by a wiong name* the pro« put in to the fficriff at the return of the writ* the plaintiff 
cecdings (hall neverthetefs be good ; for o^erwife every cannot except againftthm; but ’tis otherwife where he hath 
man impleaded* may give a falfe name to his attorney by not taken an affignmeut* Farrefi. Mod. Cafi 62. When 
which he will be bailed* and then plead it in arreff of a ilierlff hatli taken good bail of the defendant* he will 
judgment. Qoldjb. 138. But it hath been held* that if on a rule return a cep^ and affign, the bad bond to tho 
the bail be entered in one name* and the declaration and plaintiff* which may be done by indorfement without 
all the proceedings are by a contrary name, it will be er- ftamp ; fo as it be ftampt before a^ion brought therc- 
roneous. 1 Cro. 223. So if there is bail* and the bail upon ; and then the defendant and jmijf may be fued on 
be taken off the file* the plaintiff is without remedy : the bond* by the plaintiff in his owtName* /. e. as af- 
chough a habeas corpus and baihpkce wer«*^loffc in B. R. fsgnee of the (hcriiT. Stat. 4 V $ Ann. c. 16. But if 
new ones were ordered to be made out. Style 261. the plaintiff takes an afilgnment of the bail-bond, though 

Stat. 21 Jac. I. cap. 26. ena^s* That it is felony wlth^ the bail is infufficient, the court will not amerce the ihe* 

out benefit of clergy to acknowledge* or procure to be riff. 1 Salk. 99.^ By the antient prafUce, a bail-bond 

Uckhowledged* any bail in the name of other j^rfen not could npt be put in fult till a rule was had to amerce the 
privy or confentuig thereto, provided that it (hall not iheriff, for mt having the body at the return of the writ; 
rupt the blood* or take away dower. and the courfe now is, to day proceedings on the bail- 

Stat. 4 far r Af; y Jlf, cap. 4. fi. 4. enafts, That. any bond* if there is no return of a cepi corpus. Mod. Cafi. 
perfon reprefenting or perfonating another before com- 229. % Salk. the defendant doth nolt put in 

mUfioners appointed to take tMdl* mall be adjudged guilty bail* the attorney for the plaintiff is to call on the iheriff 
of fieleny. for, his return of the writ; and fo proceed to an attach^ 

’ Special bailf which is taken before a judge* or by ment againA the iheriff. If on a cepi corpus no bail is re- 
iCOmmiffioners in the country, when accepted* is to be turned* a rule will be made out to bring in the defen- 
filed ; after tnventt days notice given' of putting in fpe- dant’s body. Though a defendant, with leave of the 
' cial bail before a judge* on a cepi corpust if there be no court* may dcpofit money in court inftead of bail ; and 

. exception* the bail (hall be filed in ibur days. 1 lill. in fuch cafe the pkiniifi ihall be ordered to waive otlier 

Abr. 174.' Upon a cepi corpus twenty days arc al- bail. LiU. Abr. Trin. 23 Car. B, R. B.al to the ac- 
iowed to except, againft the bail : fo tat a vmt of error ; tion is to be, |;akcn before none but a judge of the court ; 
and you need not give notice ; bne you cannot take cut but for appearance may before a»>* officer, and if it be 
execution without giving a four days rule to put in better illegalljf taken* it will not oblige one as ball. ^ Cro. 94. 
bail : in all other cafes* notice muff be giwsi. Upon a It is faid bail are liable to all aAions of the plaintiff the 
habeas corpus, eight and twenty days wan appointed m ex- fame term wherein he ihall declare againft the defendant ; 
cept againft the bail* ^ntUafter that, if it be not excepted yet where an attorney appeared for one in the 
againft, it (hall be filed in four days* 1 Salk, pi. Bench, and fpeciai ball was entered for his client co that 

As to putting in common bail* entering a common aftion ; it was agreed* that die bail is not bound to ftand 
appearance* aside the books of pruftice by Richardfin or bail to all other actions that ihall be declared in againft 
Hartfim. the party in the by : but the attorney is obliged to ap- 

Tbe exception to bail ptit in before a judge* muft be pear for him jn all fuch a<^ons* and to put in common 
eneered in tfc bail book, at the judge’s chambers at the bail, 

fide of the bail there put i»* after maimer : Ido ex- If more damages* bfc. are recovered than mentioned in 

iipt this bait, A. Z. MtUrn. far the pkimif And the plmni, or than the fuai wherein the bail is bound, 

if there be no fuch exception* the defendants attomc)# boU,' u^ljl not be liable.* 1 Salk. 102. So where a 
may uk;e bail-piece from the judge’s^chamber, and file, dcclxratfon is laid in another county, when die original is 
it. Balil is not p^pe^ly fuch until it is filed, when it is feed io»wfcff**and bail put in there upon it. 3 

jof reccaii tUitt it ihall be accounted good, till the fame irv. .23 , Contra where the iuit is by latitat. An or- 
is queftSoned^ii^ dtfallowed. .When cognifors of hail der of opart was made anno zz Car. 2. That in cafe of 
are queftkntied, they arc to julflSJr themfelves in open briU if foe recovery be for a larger Aim than m the ac 
cosit, b)r dieth of their abUities ; or before one of foe aimf foe jbail fliaU not be chargeable at all ; but by a 



B A I B A I 


Utc order, bail is anfwcrable for any lefs fum which the 
plaintilT lhall recover. Pa/ch* 5 Geo^ 2» A bail 

cannot be a witnefb for the defendant at the trial; but the 
court, on motion, will difeharge the bail, upon giving 
other fufficient bail* }p9od*s Inft^ 5B2. Bail-pieces are 
written on a fmall fquitre piece of parchment, with the 
corntTb cut off at the bottom. A fj^cial bailrpiece is in 
the following form: and all the difference between a fpecial 
buil-piece and a con\mon one is, that in the former the 
real names of the bail, witli their additions, are inferted; 
whereas in the latter the fiflitious names of John Doe and 
Richard Roe are inferted. • 


Form of a fpccial bail-piece: 

Of the term of St. Michael^ in the firft year of the reign 
of King George the Third* 


Middlcfex, (to A. B. of the parijh of^ See* 
in the County aforefaid^ is deii^ 

•vered to bail upon an arfejl^ unto E‘. F. 
of &C. in the /aid county, gentleman, 
and G. H. of. See* in the fame county, 
yeoman* 


T. Edwards, 
attorney* 


At the fuit of C. D. 


As to \cdXfor crimes, at Common law bail was allowed 
for all offences except murder, 2 Inf, 190. And if the 
party accufed could find fufBcient fureties, he was not to 
be committed to priibn ; for all perfons might be bailed 
till convided of the offence, 2 Inf. 186. But by ffatute 
it was after ena(5led, that in cafe of homicide the offender 
fhould nor be bailed : and by our ffatutes, murderers, out- 
laws, houfe-burners, thieves openly defamed, tsfr. are not 
bailable ; but where perfons arc guilty of larceny, are ac- 
ccffarics to felony,, or guilty of light Aifpicion, they may 
be admitted to bail. Stat. 3 Ed, i. c. 15. 

One inditled and found guilty of the death of a man by 
mifadventure, as by calling a Hone over a houfc, and by^ 
chance killing a man, woman, or child, is not bailable. 
Coke of Bail, iAc. c, 5. cites 3 Ed, 3, Corone 354, 

So if one indided be found guilty of the death of a 
man fe defendendo, he ought not by law to be bailed ; for 
according to Bravoed % rule, invenientur culpabiles* Coke 
of Bail, CSfr. f. 5. 

One indifled of confpiraty, *vix* that he with others 
confpired falfely to indiB another of murder or felot^, by 
means whereof he was indided, and afterwards convided, 
lhall not be bailed. Coke of Bail, isff. cap* 5. and fays, 
that this was the lefolution of al! the judges, upon the 
queilion demanded by King Ed, 111 . hinifelf, as appears 
27 AJf, 1 . 

One^ indided for hurglarx may be bailed. Coke of Sail, 
lie, c. 5. cites 29 AJf, 44 

One indided or appeal’d of robbery may be bailed. 
Coke of Bail, He, c^^* t 

One indided or appeal’d of rape may be bail’d; yet 
that was no felony at Common law, till the Stat, Wefm* 
2. cap, 34. Coke of Bail, He, c, c. 

If one be appealed by an approver, and be of good and 
honcll fame, he may be bailed during the life of the ap- 
prover. Coke of Bail, He. r. 5. 

One indided for putting out eyes, or cutting out of tongues, 
may be balled. Coke of Bail, He, c, 5 . 

Roll Ch. J. faid, he doubted whether one indided of 
perjury be bailed, tiK>’ the clerks of the criminal lide 
laid he might. Sty, 368. 

One committed by the council of Bate and the parlia- 
ment, for publifhing a fedhious pamphlet, was denied to 
be bailed. Sty* 397. , 

One indided on fu/pkion of rohjpery was outlawed, and 
taken on the outlanvry, and brought wit of error, and 
being brought to B* R* by habeas corpus, prayed to be 
bailed, and took two exceptions to the indidment; ill. 
That he was in prifon, and knew nothing of the outlawry ; 


idly, That the charge is too general, and no-body prO'^ 
fcctttes ; but per Roll He cannot be bailev^ StyH 

418. But fee 4 ^ 5 tr* H M* c, 18. which enads, 
that perfons ouilawd, except for treafon or felony, may 
appear by attorney and reverfe the I'ame without bail ; 
except fpecial bail lhall be ordered by the court : and that 
perfons arreQed upon any capias utlagatum, except for/r/q/^si 
or felony, may be difeharged by an attorney’s engagement 
to appear : and in cafes where fpccial bail is requi^^ed^ 
the iheriff may take bond with fureties. 

One charged with buggery is not bailable ; per Holt 
Ch. J. 12 Mod, 435. 

It was doubted, whether perfons committed by rule of 
court are intitled to the benefit of the habeas corpus ad ; 
and it was refolved by two judges, viz. Eyre and Forte- 
feue, (ahfente Ponuis H dijfentiente Pratt } that none arc in- 
titled to make their prayer, but fuch as are committed by. 
warrant of a jufticc of peace, or fecrctary of rtate, and 
not tiK)fe committed by rule of court ; for that is not in 
the meaning of the ad of parliamenu (a commitment by 
•warrant, J to Mod, 420. ^ 

But in the late cafe of Bingl^ he was brought before 
a judge of B, R* and ba^d. — And the judges never de«' 
nied him an habeas rovjpt^ when applied for, though a 
perfoti under foclyimcamllaQces, on obtaining ha* cor^ 
might perhtprttf&manded. 

Having thus bri^ (hewn what criminals are bailable^ 
it Remains to confider iy •whom they may be bailed. 

By the Common law the iheriff might hail perfons ar- 
retted on fufpicion of felony, or for other offence bailable % 
but he hath lott this power by the Stat, 1 Ed, 4. c, zc 
Juttkes of peace may. let to ha/l perfons fufpeded of fe- 
lony, or others until the nextfeifions: though 

where perfons are arretted for manflaughter or felony, be- 
ing bailable by law, they arc not to be let to hail by. 
juttkes of peace but in open fefiions, or where two jutticea 
(quorum uttus) are prefent ; and the fame is to be certi- 
fied with the examination of the offender, and the accu- 
fers bound over to profecute. He* i 11*7* iH z F* 

H M, If a perfon be dangeroufly wounded, the offender 
may be bailed till the perion is dead ; but ’tis ufual to 
have affurance from fomc ikilful furgeon, that the party 
is like to do well. 2 Inf, 1 86. A man arretted and im- 
prifon ed for felony, being bailable, ihall be bailed be- 
fore it appears whether he is guilty or not ; but when 
convifled, or if on examination he confettech the felony^ 
he cannot be hailed* 4 Inf* 178. For where in man- 
ilaughter, felony, He* it is certainly known that tl\c party 
did it, he ought not to be bailed* 

It is to be obferved, that the Stat* Wef* 1. 3 Ed* i, 
r. i^. above mentioned, doth not extend to the judges of 
B- R* He. only to ferijs and other inferior officers* 

H. P* C. 98, 99. — Likcvvifc, 

Juftices of gaol-delivery not being within the reftraint 
of the ttatutc of Wefm* 1. may bail perfons convifled be- 
fore theftn of homicide by taifadventurc,' or felf-defence^ 
the better to enable them to purchafe their pardon. * 
Cromp* 1 54. i/. P*C* loi* F* N* B* 246. S* P* C* 

* 5 - 

Alio it feems that in diferetion they may bail a perfon 
convifted before them of manflaughter, upon fpecial cir- 
cumttances, as if the evidence againtt him were ilight« 
or if he . had purchafed his pardon. H* P* C* loi. 
Cromp* 153. • . 

The court of B* R* bails ^ all cafes, and mav bail 
murder, He. If a man is foun^ murder by the 

cBroncr’s inquett, yet j?. J?. may na// him; for they may 
examine into the depofitioiis taken by the coroner. 1 Salk* 
104. But if a criminal be indidted of murder, the court 
will not bail him, though upon afiidavits of evidence 
which might difeharge the profecution : nor when a per- 
fon is found guilty of any crime' by the grand jury, be- 
caufc they cannot have notice iff what evidence was before 
the jury, which by their oath they are obliged to conceal. 

I Salk, 104. And 

Here it mutt be obferved, that with refpeft to the 
nature of the offence, although this court is not tied down 
by the rules prefembed by the ^zt* of JVefm* 1. yet it will 
in diforction pay a due regard to thole roles, and not 
admit a perfon to bail who is exprefly declared to be ir- 

replevUable,^ 
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wplevUkble, without foim puticular dtcamftanees in hit 
ftvour. ^ a lnfi» i85» *86, 189. H.P>C, 104. t Saiii. 
6t. iBidfi. 113. a />. C. 113, 1 14, 

^^Attd therefore if a pOrfon be attainted of felony, «r 
oonvided thereof by verdia general or fpecial, or noto- 
rioufly guilty of treafon oar manflaughter, iic. by hit own 
confeffion ior otherwifc, he it not to be admitted to bail 
widiowt fo’F' g fpecial motive to induce the court to grant 
it. 90* JXjtr 79* * Bidfi* .87* a Hom(k» 

The defendant bfing indided ht.mt(rdtr at the quarter 
and the imBament being removtSl into B . by 
tertitrari, the defendant appeared, and pleaded Not guilty, 
and he moved to be bmled, which the court granted, 
being fatiified hy. /Mitral /fgUavitf that there wat good 

reafon for it. *'7r. , , , , . ^ , 

. The defendant ww indided for ,w»r«w, andthe|rial 
ccuning on, the .prt/Srafvr, fieri bad itfm 

great Mtmw tf fh* Jaiy, and therefore did mtfrtmd, 
fttfpeaing .a pa^jnry^ but brought an appeal } 
thp* by tne appAl tw indiftmctit ftill qonuno^# atui 


and 

wat 





kbonring 
ould not 

The jury on an 


would not be bailable, Je^, 8$, 

induhinentof mSHkr foHnd.ajjkt^ 


whereupon the teurf •were 'Mnniedt two aj 
one, and thereupon foe prifoner giored to ^ 
all the court denied it; and at for the verdiAtheie a, 
(vria advi/artt and the, matter a«yo»rtwd, «|d' the jai- 
foner carried away in cufyfiy, Bm^* ^ “ '• 
Formerly perfont cwpmitted fof twaftti^ ;h|r,, W W 
command, or order tKtnpcil, w^ W* 
without trial, (He. But U it ,feid that the 
has power to bail in all eaftt of 
the ooinibn of the judge* in the bwtfe pS, 


Zaeiaty Cre/ioa’f Cfdei ■ 


/ 


the opinibn 

*Upon a commitment . (Of rither houfe df^:p|ti 4 iaineftt» 
when it ftandt indifferent on the wtum of the iadMt «»?<«* 
whether it b? legal, or not, the court of B^ K. mght 
not to tail a t^oner j but when it qtpeara to bo ulegta, 
they may du it, at well at pn an unwarrantaWe cont- 
inent of the king and council, a Mem*- n o- AM » 
perfon committed for a contempt, teepee of 
of parliament, may bo ^fehaiged 

lutiqnor prorogation, u^di Wm«wal| «idet* tf pam 
liament: 5 fo ’«• find on an impeach»«*» 

Itament i* not fitting, ai^ the party haa ^ ^ « 
prifon, B. R- may bad bun* 

bailed pcrfoiM committed to tbc Pn^fiahf thie^Lofd 

Chancellor} when the crime of eomnduiien* 
mentioned, or only in general term*, 
f C III. Andff.iB. having tbe control tf all inferior 
courts, may at their difcKtion;dtf/ mv^ “hjnffly 
committed by any of dwfe courts, ^admitting per- 
fon to hail 10 the court pf ^e for u.usveritl. 
recognifance is entered info to the tang fe n cemmfwn 
fiomeach of the *«/, that the pn^.feitt ,» 

certain day, He, And alfo that tta ^Ih^^Ubable 
for die default of fech appeamance, bodp^fea-bddy* . And 
it is at the diferetionof joftice»of fee m«Js fe ,«^tt*ng 
anv perfon to bail for felony, to take fee iwst^o^ce m 
' r«itain fum, or body, for body ; but nfem* a n«fon is 
bmkd by any court, fjfc. % a enme of an wW »*- 
tore, the recMn^“® odgfe fe be only tn J {ta® 
of money, and not body for body. tHa^, MS; Ai^ 
the to'/ arc to be bound In double tta fein of fee cri- 
mif«eV Where perfons art bound body for body, if the 
oifender doth not appear, whereby fee lecogm&nce i* 
fer fe iwd , the Ml are not to, .fiml punifliment to 
which fee jirincipal wo^ 

but only to be fined, He, Wtad t l»ft, 618. . ,« Ml 
fefiiefe fee prifener sviU «y. dm/ ««F W. b*®. be^ 
a jttfticeto.nn4 new fnretie*} or to be committed in. their 

*^The^®t** ^ CsmasOT fUat and Id- 

tbeoatr, in term time, and At CMeety in fee ^ or 
vac^n, may Ml pa«lfon» by fee defeor aft } but 
not feeh as aye pommlinpd fiw tiWoPi or. felony fpecmlly 


cxpieifed' In the warrant of commitment ; unlefs it be 
where a Seffions is paft from fee time of comnutment of 
the priibnerg without any profccution ; when he may be 
ibileda And Ba B. will n6t admit a perfon to hall on the 
habeas corpus ftatute, on commitment tor treafbn or felony, 
widiout four furettes. The court of Ba R* may hai} 
perfont committed by the king’s fpccial command, or bv 
the jpvivy council, on the like cirCumilances upon which 
it will ^nt hail on other co^imitments ; this i$ where 
the crime is fpecified in the mrrant of commitment ; 
ai^ wherever any^ommitment by the privy council hath 
imtexpreffed withTome certainty the crime ailed ged againli 
tka party, it has been ufud to admit him to hail on his 
4 mieas corpusa a Hawk, P, C, 107^ 109. See Siata 
t 6 Car, i, cap. to* Bvit conctmvttg hail on, habeas corpus^ 

fee title C^abeae 4CO3(ptt0* ^ 

To refufe hail when any one is hailahk ; pr to admit 
any to ha/l who ought not by law to be admitted, or to 
take Sender bmU is puntfhable by fine, CsTr. 2 hft, 291. 
Ha P, C 97. And fee farther, 3 Edw, i. c, 15. 27 
kdms. Is' Bu 1. e. 3. 4 Edw, 3. r* a. z P,IS Ma 
A 13* {if Its Car, 1 , c, 2» 

No perron lhall be hmUd for felony by lefs than two, 
and it 15 faif not to be ufual for the A/sr// Bench to hah 
u man on nhaheds corpius^ on a commitment for treafon 
or felony, without fotir fureties; the fum in which the 
fnredes are to be boUnd^ ought to be never lefs than 40 A 
for a capital crime i but it may be higher in diferetionj, 
on confi^£»ratton of the ability and quality of the prifoner, 
and the nature of the odence ; and the fureties may be 
examined on oath concerning their fufficiency, by him 
that takes the iidl% arid if a perfon be bailed by infuffi* 
deiu iureties, ha iday be required either by him who took 
iBifhedli Or by any other who hath pqwer to bail him, 
to find better forenet^ and on his refofid may be ndmmit* 
md I for infojScient ^ties fire d none. 2 Pa Q, 
j|ik JSfw'P* c** pyp '' ■’ 

But juftices nmft take caio, that under pretence of de-* 
mahdtJig ftfMcient forety, they do not make fo excefiive 
a demand, as in effeft amounts to a denial of bail\ for 
this is looked upon as a great grievance, and is complained 
of as fuch by 1 W/ Esf M. feffe a. (the JBill of Rights) by 
which it is declared, that excefiiye bail ought not to be 
required* a Howka P, C* ^9. 

If wtere a felony is comnutted, one is brought before 
a jttfdce On fofpicioh, the perfon fufpefted is to be bailed^ 
or committed to prifon ; but if there is no felony done, he 
may be difohmrged. H P* C, 98, 106. 

Bhlflftt, (hmhvks) From the French word baylijf^ that 
is, prsefeOHs yroWerigr, and as the name, fo the oifice iN 
was ahfwerable to that of Frmwr; where there are 
eight parliameiits, whioh are high coqrts from whence 
theitK lies no appeal, knd within the precin6b of the 
f^eral parts of that kingdom which belong to each par* 
Uament there are feveral provinces to which juftice is 
mihiftred by certain officers called bailip : and in Eng^ 
land we have ""fevend counties in which juilice hath been 
adminiftred to the iflM>itants by the officer whom we now 
call fieriff or njifewnt^ (one of which names defccnds 
ftom the Saxons, the oth^r from the Hormans;) and tho* 
the iherifiT is not called bdflifi yet ^tis propabie that was 
one of his names s4fo, becaUfe the county is often called 
halUw: as in the return of a writ, where the perfon is 
not arrefted, the iheriff faith, Infranminatus A. B. non eft 
inventus in balUva mea, ife. Ketch, Ret. Brev. fol, 28 j. 
And in the ftatute of Magna charta^ cap, 28, and 14 Ed, 

' 3. e, 9* the word hailifitemt to compr% as well (herilTs, 
as baiUfi of hundredX As the realm is divided into 
counties, fp every county is divided into hundreds ^ 


witkin whiefi ia ancient tinics tlie people had 'jf 0 /e mi- 
niftred to tfean bp fee feveral ofBoen of every finndred, 
which UfUfe iM Mlifi» a* feoile officers do in France and 
officers of jufiioe within their pre- 
ana*.!. .Cijlhfe. tf Nemaad. cap. i. And it appears by 
MraBen, traB. a« eeip. 34.) feat bmUp of hun- 

dreds m^hi^ taicfently hold plea tf appeal and approvers } 
but fince :fea* time fee hundred courts, except certain 
feanchifei; an ferallowed in the eoun^-courts } and now 
the ia^Jrt Mme and office is grown into contrapt, they 
being genorally tficers to feive writs, He. within their 
C c liberties, 
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libei>ties* I'hoi^h in other rcfpcftftf «be name U ftBl ^ An Appointment of « Bailif of a Maafdn 

goodeficem ; for tlie «hief iii^iffcrate$ in divers towns, 

are called bailiffs: and fomethnes perfoos 10 whom 1 ^ Now all inen 7 *^ 4 r / tV. B, 

the king’s ,caftlcs are coimnittedare Usrmed 4iw^r,;as dfe jINk. ■?/?» tf manor of D. in tht county ^< 5 . 
iailff of J>emor CiifiU^ He. Have mado^ orMainodf dtfutml and atpoimed^ and Jfy^ tbe/e 

Ot‘ the ordmary iailffs there arc feveral forts, vix. projents do mabOf ordain^ difOtiy ana (appoint J. G. &c« 
bailffs of liheities ^ iheriffs iailffs j iailffs of lords of bailifF, for me and in Kay mf ufe^ to calhB 

manors; fauibandry, c pHailffs of liberties and gathi^^ and to require, demand and reeeiwnp all 

arc thofe bailiff ,wlw> arc appointed avery lord within and every 'my Unakts, tbatkavt^ldf orenjoyedf ornokv^dn^ 
his Uberty, to execute nrocefs and do foch offices therein, hrme^ter ffall bold or erffy. any mffso^^ lands ^ or teniments, 
as the bailff errant doth at large in the county I 'but from, by or under me, naitbin my /aid manor of D. edl tentt^ 
leulffs errant or itinerant, to go. up an?l down the county and arreoao tf mat^dserkts, and other piefts^ that nonu are^ 
tp ferve procefs, are out of , Bailffs of liberties and or hereafter ffaU iHe/me payeAlo, ddey eaioksg or bekngiuig 0$ 
franchifes, are to be fw^n to.aakc uUlreffiss, truil^ im- sne^ within the Jitidnsakor; and in default of payment tbm- 
pr^nel jurors, make returns by indenture between them to dif rain jfor the fame fr^m time to finie, and jiteb difr^ 
and (heriiTs, He, and (hall be punithed for midiciotts or difir ffes to impound, detain dndbeep, until peyment be 
diftreffea, by fine and treble damages, by ancient flatutes. made of the faid rents and prefits, and the arrears thereof 
Vide 1 2 Ed* 2. St* i, e. 5. j^£d, 3. St, 1 » e* 20 Ed* jfnd d do ed/o further impower and ataboritse the faid <][; G» 
3. c, 6> I Ed, 3. St, i. e, §, 2 Ed* 3. Ci 4. 4 Ed, 3. to take tare sf and itfpeB into all and eusery ny meffuaget, 

€* 9. 5 Ed* 3. e* 4* 11 //. 7. €, ij. 27.hr* 8. c, 24. lastii add woods, Wii^m the faid manor, and to tako an 

3 Qeo* 1. c* 1^. §. 10. The bailiff of a Hbery, may ateount of edl defeBs, decays, ^afies^ JPoils, tr^/paffs, or 
make an inquiiition and extent upon an Hegit : the (heri^ otker mifdemeemors, committed or permitted within my faid 
returned pn a writ of e{egit, that the party had not any numor, or in any mffkages, lands or woods there ; and from 
lands but within the liberty of St* EdmsmdsBury, and time to time, to gin^Jfdt a jtfi md truedcceunt in writing 
that f, S* hailff Uicre ^Imd, the execution and return of thereef: and to oB send do all other things that to 

all writs, and that he inquired and returimd nn extent by the office ef"W"wnlj^ of the faid manor belongs and apper^ 
inquifitipn, and the delivered the moiety of the tedsu, during my wv^mipltafwm* tii wimtls, {ffr. 

lands extended to the plaintiff, who by virtue thereof 

entered, He* and it was held a gopd return. 3 Cto* Bit* IBaflilllfClh Is not only taken for the county; 

319. Thefe bailffs of liberties capnot arreff a man witn^ bat fignifies generally that liberty which is exempted from 
out a warrant from the (heriff of the county : and yet the the Sheriff of the county, ov^ which the lord of the liberty 
Aeriff may not enter the liberty hihifelf, at the fuit of a ap|Krintei:]i a bailiff with fuch powers within his pre- 
fubjeft, (unlefs it be on a yua minns, or capias utlagatsm) cind, as 411^ under< 4 heriff exercifeth under the Aeriff of 
without claufe in his writ;,, Non osnsttas propter aUfuam dieeeiinty l fai\iOA ^ baiBffcif ib^efindnfiiriHe* Stat* 
libertatem. He* If. the Acriif, enters the UberQr hp Siitnieap„ it* Wood's Itfi* zt^* 
without fuch power, Ac lord of fhfi Uberty may have ant ^ ^ 9 ^tlfieae> (from isdller, to deliver} Is a delivery of 
afiion againft him p tho’ Ae execution of Ac wtit may ' to jfometimes to be delivered back to the 

Band good* 1 .Eeat*,4o6* 2 Isff* 453* bailor that delivered Aem, fometimes to the ufe of the 

Sherffs bailffs are fuch who are Servants to Aarifllt of iaike to whom ^eUvhitd, and foimetimes to a Aird per- 
councics to execute wricsi wzjrranta, He* Formerly fon* ThH delivery is called # faihamt & which may be 
hffs of hundreds wero the officers to execute writs ; but Jforp/sy or gemtal^ la to ko^p for my ule ; or fpeeid, or 
now it is done by fpecial bailiffs, pat in wUh Aem by the candiekned, tt> be nedaliVared wheh mbitey is paid. He* 
Aeriff. A bailff ^ a Uberty is an officer whiA At court The leacOing un^r this head is welt exemplified in the 

takes notice of ; though a ActiffU haHiff is not an officer cafe td Ce^t atid Bernard, which was Ads The de- 

of Ac court, but only the Aeriff himfelf. Pafih* 23 fondant dad nndartake tO remove a quantity of brandy 
Car* 1. B* R* The arreft of tlie Aerlff's bailiff is Ae ‘ from BraoBt Blarket to Water Lane^ aUd by reafon of his 
arrell of the Aeriff ; , and if any reftous be made of any negle^ one of Ae calks broke ; and on Not guilty, a 
perfon arrefted, it Aall be adjudged done to the Aeriff : vemiifowasfor tlkf plkiiitiff ; and in aritdof judgment 
alfo if the bailff permit a prifoner to efcape, action may two* exceptions Were; taken : iff, Beeuufe in Ae declara- 
be brought againft the Aeriff. 1 Infi* 6], i68. &heri» tion he was not alledged to be a common porter, xdly, 
are aufwerablc for mifdemeanors of their bailffs ; and are Becaufo it was not averred Aat he had a reward, 
to have remedy over agrinff them. 2 Infi* 19. And the My lord chief juffice Holt in his argument on this 
court of B. R* will puniA bailiffs that milliehavp Aem- cafe enumerated fix fpecies of bailments 
fclvcs in executing procefs. He* The Avft is a bare an^ naked bailment to another, to 

Bailiffs of lords of manors are thofe that colleft their keep for the ufe of the beilor, which is called depofitum, 

rents, and levy their fines and amercements ; but fuch a 2. A delivery of goods to another whiA are in them- 

^«/7/^cannot dillrain for an aroeicem^t without a ipecial felves ufeful to keep, and thefe are to be reffored agaiit 
warrant from Ae lord or his ilewail. Cro* BUn* 698. m :l^ede, which is called aeternmodatum* 

He cannot give licence to comnr^it a trefpafi, as to eut 3. A delivery of goods for hire, wbicll is called Uemih 
down trees. He* Aough he may llcenfe one to go over or eonduBie* 

land, being a trefpafs to the^t^eilion only, Ae profits 4.^ A delivery byway of ple^b,w^ich is called 

whereof arc at his difpofal* Cro* Jae* 337, 377^ A bab^ 5. A delivery of goods Ar br Carried for a reward. 

Bffmzy by himfelf, or by command of another take cattle 6* Sbc;h a deHveiy as heife in the cafe at bar, where the 

damage-feafant upon the land* 1 Dsmv* Abr* 685. Yet goods are deUvered to do fome aft abbot them^ ail the 
amends cannot be tendered to the bstUffl for he may not^ carrying, and without a r^rat^ whiA is^ called memdet^ 
accept of amends, nor deliver At diftrefo when once turn, BraBon, Ub* 3« ibKfo in Enfflifi, an a^ng by 
taken. 5 Rep. 76. Thefe bmlffs may do any ^Aing for commiffiem. 

Ae benefit of their mailers, and it Aall Hand good till As to the firft, if a perfon out of kindneft keeps the 
the mailer difagrecs ; but they can do noAing to the pre^ goods of another, he Aalt not be anforevable if they be 
iudicc o f t heir mailers. Litu Rep* jo* Aslm, wiAout Aeipe be a parricutal* default in him: 

Bat!^ of courts baron Aimmon Aofo courts, and emmote ahd adly, fitch a bailee is not t)ial|i^bk for a common 
the procefs thereof; they prefont all pooaA breaches, cattiCp* for it muff b^ a grbfo negtefi ibr which he Aall 

forayed, He* Bailiffs of bujhndty aA bl^onging to pri« be fiaUe. 

vate men of good eftates, and have. the di^ofol of Ae 2. A tendin|pgreir/^to<tt(e fdr hit advantage; AdrO the 

under-forvants, every man to his labour; they alfo folL borrower is fort£Uy bound to keep it^ for if he'be guilty 
trees, repair houfes, hedges, {5k. and collect the profits of Ae leaft negleft he Aall be anfwetilbte ; as if I Irod a 
of the land for their lord and mafter, for which they a horfe togo to tht Norfh of inglrndt UiA be goes to the 
render account yearly, £ 2 ^*^^ Befides thefe there arr alfo ^ Weft, and the horfo is foole, he Aall iit that cafe be clmrge^ 
bailiffs of the fsrefi, of whiA you may read Manmmdt able; for if he had gone as I diiedtd, thdhorfop perhaps, 
part 1. pag. 113 * would uot have been focde» ; tlris fon of bailment is men- 

^ tioned 
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ricfeed in'j?rir9M'99/T>ut ih if |jie ii9^!^<)bad 

bfcn in |he ftable of tlijfi bailcf^^^^cl ftolexi tjienipf 
‘Lis waulf/as perhaps tKcthieves niiflit firu bayctbol^d 
thebailec^^and (hen have taken th^ horifbi he fh.dl;^not be 
inKwenifele | if He left "iHc i|4>lF. door openi he 
for that heglefl’^e anfwcfablc; Mr^hn fays Jheb^^tifQ 
take the titTnoft care, biiic in no^^ce fays he ihw 
'chained where Jho default was ^ hjm, 1 , 

to the third biurmeht^ where goods are hiitd ohi 
for a reward^, Bration 62; lays, the hirer u t take iidl| 
ici^lhable care, and to I'tSorc tfaein at th^ tiznCf anlM 
ft bbiind fdch a cafe as a malteit of 4 faJBulK^ 

nfeth to his familjri whifVca|^» if he fo ufeth, hej&alll 
hot Hohhd y now the uiiig;ent man is lialiie Uf he; 
irobbed; ind , ffic^ore J that if He be fo carefiilf ■ 

is icepfdt'ng; io SraBoft*s definition, and be robbed» he 
ifiall not be liable. , .* ^ . 

4^ If gbcKls bepaiyned, the ^avfnce has a fpecial proper^^ | 
ty, Which is irijhature of a fecurity to compel the. pawner j 
lo pa]i^; and if the goods be tl^ worfe for ufingt the 
pawiiee itiujli hot tile mem ,, as cloAesi Cffc. but if they 
not th|e, wbrfc for uftng^ ufc them at his peril i 

Is jewels pawned to a and Ihe keeps tfaeihJn a hoXf 
and they are floleh, Ihe mall not be charged i but Jf Ott 
goes kbro^ with them to a play, a][^.^OS« they.. are 
Solen, f)ialt be, ahfwerable. , adly^^H^he pawnbroker 
be at charge m keeping of them, as if it were a hbrfr, 
and He giyes it meat, he nuy ufe it for his .realboafak 
charge he has been at. UmBott 99*. Jf a creditor takes 
a pawn, he is bound to reftore ft uppn payment ; but if 
he, notwithilandiog aU hft dil^^^ (ofe it, he lhall how<* 
foevei- fdcovcf His debt, 29 fU 28. for the Jaw do^ 
not lay upon him sm obligation to keep againft all acci- 
dents ; but if the money be, fendredt and he after, dc^ 
tains, and theh it is lolii, he lhall then be liaole, for he is 
then a wrong-doer, fud his^keepingit ajftet 0^ 
of its beih'g lloW, and he is then anfwerabie at all 
events. . 

, 5 . Goods to He carried for a reward. 1 . If yon deliver 
them to a publicic or ^nunon dirrier,, and they are 
len, he mull bie Uable, for ,the law charges him at aU 
events ; but yet the w of God^ or the enemies pf the 
Queeii, may excufe, and this is a political invitation, by 
the laws of Enfland^ tlmt people may be fafe in their deal- 
ing ; for otherwife carriers, that are frequently trailed 
with things of greateft value, Would be often tempted 
to confederate \^th thieves, adly^ But he who has a 
particular private employme^tt though he has, a reward, 

J et he is liot bound againft all ^venu, as a fa^r or a 
ailiff, if they do to the bell of their power ; and that is 
Southc^tt*B caie, and He is bound no otherwife than as his 
mailer himlelf flibuld do ; for it were unjuV to charge him 
With what he cannot prevent. . * 

6 . To this point ; here is a man not entruiled to keep, 
but to carr}s and not to have, any thing fpr his pains, and 
through his negligence mifwries, though, he be to have 
ndthing, yet it appears there was a negleCl, ,and for that 
reafon AC is chargeable ; hut Jf the goods had beep mif- 
ufed by a third perlbn in the way as lie carried^ them* and 
without any ncglefl of hi$, I bplp tlipt he! Wduld not. then 
be Uable, bec^ufe he Imd nothing for a reward, [n tMs 
cafe the court refolved that tlie plaintiff iHould Have 
judgment. 1 Ninu Ahr^ 243. %}3. S. C* 2 

Ld> Rayon, 909. S. C. . . 

Upon imjmeni or delivi^ of goods, fhefe things to 
be oUerved : if they are deftvered to i fnan to be fafely 
kept, and after the^ goods are Jtolen.fxxpq hipis as he 
uiidCrtpok to keep tHem rafely,^^is fhall not excufe him ^ 
but if he undertook to fcc^p them a^s his own, he lhall be 
eytnfcd. zhijf.ig, I 4 ^* 338* * 

If a man deliver goods to tpbo kept, or which 

is all one; to be iafe|y ^0 lu^ee undertakes to 
keep them) only firbm all dami^jtHt arift from his own 
begligen^e qn4^^iiig being only to keep 

them, not cb ufe riiem as though he had an 

intefeft in themi ^ j ^ 

$0 a /(rttfirii a man delivers goods, tp another to 
kbep as a woul/lmp\U^^ ; .and this « • 

fecial bailment, in wlhs^ the bailee doth undertake for. 
£0 more than for his diligence ia the keeping of them. 
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and has no manner of ufe of the thing to Jujoi hotomitted, 
but jthe naked^poUeflion only. Cs. Litk 89. sl 4 Co. 
83»» I.. Sttul, ,129^ : ; « * ' ^ 

.. If where goods are delivered to one as^ a; pledge, they 
MO fteden from him, adlion lieth not againft him ^ betaufe 
he bath a property in them, and therefore ought ro^ keep 
them no. othqrwiie than as. his. own. Co. £1//. S91 
, man leaves a cheil locked op jrith another to be kept, 
and doth not .make known to him what is therein; 
if; the cheft and ;goods in it are ftolen, the perfon who 
4daeived them .lh^ not be charged for the fame, for He 
(iWkDi Hot trufled ^With them^ / IM,. And what is faid 
jia.t0.fteaUng .is^ fo be anderflood of all other inevitable 
accidents : but it is necelTaiy for a. man that r^elv^s 
^gpods^to be kept, m receive them in a fpecial maimer, 

, CO be kepif as his own, or at fiheperil of the owner. 

-a £1/1, Abr^ 193, 194. Thecafe of a carrier, inn-keeper, 
is difierentt for as they have, their hire, and thereby 
implicitly undertake, the fafe deliveiy of the goods in- 
l^uljt^d lyith th^m, th<^. lhall. anfwer the value if they are 
ftolen from them, i Roll. Air. 338. Bul»— 

If mon^ u dilivtrtd to A. ' to kitf gmrAIy, without any 
COfifideration or reward for fo doing, if A. is roUeiip fat is 
.difebarged, and the owner lhall bear .the lofs. Ruled up** 
on cv.dence per Ld. Pemberton. 2 ^imss.pl. 166. 

..If I deliver 100/. to A.. to Any eat tie, and he bellows 
50/. of it in cattle, and I bring an adUon of debt for all, 

I 8ta)l be barred in that adion for the money bellowed 
and charges, isie, but for the reft 1 (hall recover. Not, 
207 

If one deliver his goods to another perfon, to deliver 
pver to a ftranger, ^ deUverer may countermand his 
power, and require the goods again, and if the hailn 
refulh to deliver them, he may hax'^e ah adtiom of account 
for tHem. Co. LUt. z% 6 * 

, If delivers .goods to .ff. to be delivered over to Qf, 
C. hath the property, and C. hath the adlion againft R. 
for M% , undertakes, for the fafo delivery to C. and hath no 
property or intereft but in order to that puipole. 1 RoL 
Air^ 606. 

But if the bailment were not on valuable confidera^ 
tion, the. delivery is countermand able ; and in that cafe, 
if^. the bailor biing trover, he reduces the proper ty again 
in himfolf, for the adlion amounts to a countermand of 
the gift ; but if the delivery was on a valuable confidera- 
tion* then A» cannot have trover, bccaufe the property is 
altered,, and in trover the property mull be proved in the 
plaintiff, i Bulfi* 68. 

.|f goods be bailed to bail over, on a confiderathn frece-^ 
dent, on it's part, to nsshom they ought to ie hailed, the bai- 
lor can’t countermands it ; otherwife where ’ds ^voluntary, 
and without conlideradon. But where ’//i in conjideration 
of a debt, it is not countermandable ; otherwiie if it be 
to Jatisfy the debt of another ; per Egertcn. 1 Leon. 30. 
pL 36. 

. And where a man delivers goods to another to be re- 
delivered to the deliverer at luch a day, and befoi-e the 
bai/ee doth fell the goods in market overt ; the bailor may 
at the day feize and uke his goods, for the property is 
not altered. Godb. i6p. • 

If A. borrows a horfe to ride to Dover, and he rid^ 
out of his way, and the owner of the horfe meets him, 
he cannot take the horfe from him ; for A. has a fpecial 
property in the horfe iBl the journey is determined; and 
being in lawful poffeftion of the horfe, the owner cannot 
violently feiza take it away, for the continuance of 
all property ft^to be taken from the form of the original 
bargain, whicH in this. cafe was limited dll the appointed 
journey was finifhed. Tebv. 172. 

But if A^ borrow^ a horfe to go to Dover, and .goes to 
other places, ..the owner map have an adion on the cafe 
againft him for exceeding the purjiofes of the loan ; for fo 
fa^it a^iemhttasHi fallraooi abufe of his property ; but 
no. general^ «Qkm of trefyafs, becaufe it is not an open 
and vfokmtihVofo of it. #1 RoL Rj^p. 128. 

As to boiTOsmiig a thing periffaable, as corn, wine, or, 
money, or the Uke, a man muft^ from the nature of tlm 
thing, have aii abfblnte pmpeity in them 5 otherwife it 
could not fupply tlie ufes for which it was lent, and there- 
fore he is obliged to return fomething of the fame fort, 

die 
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the fame in quantity and quality with what is borrowedt 

Dr. fcsT ^tud. 120. 

If one delivers a ring to another to keep^ and he breaks 
and co/ivcrts the fame to his own ufe j w if I deliver my 
iheep to another to be kept ; and he fuflfers them to be 
drowned by his negligence } or if the htuln of a horfc, or 
goods, ttfr. kill or fpoU chemt in thefe cafe$ aftion will 
lie. 5 jKrp. 13. 15 4. zo. lef. 4. 13. 

If a man delivers goods to another, the bmlte (hall have 
a general adion of trelpafs againll a ftrangcr, becaufe he 
is anfwcrablc over to the bmkr ; for a man ought not to 
be eh^trged with an injury to anothe^, without being able 
to retire to the original caufc of that injury, and in, 
.amends there to do himfclf right. 13 O- 69* *4 

4. 28, 25 H. 7. 14. 

If a man bail goods to one, to bail over to another, 
and the btdUt^ contrary to the truft in him* doth not de- 
liver but convert them to his own ufc j he lhall be charge- 
able both to the bailor^ and him to whom the goods ought 
. to have been bailed, 1 Sulft. 6S, 6^. 

Vide on this fubje£l of haihneniy Bath Ni, pri, 47. Black, 
Com, 2, m, 452. 

A poor infolvent debtor left bare and naked. 
■ - Bairman qui debet fieri ^ jurabit in curia quod nihil 

bahet ultra 5 folidos 5 denarhs, Stat. Will. Reg. Scot, 
cap. 17. 

U&aibttUf Making bread under weight, deficient ingood- 
nefs, tsfe. the fame may be feized by jufHces of peace, 
l^c, and penalties are inflifted by Stat. So for felling 
their large bread at higher price than fct. Vide 51 H* 3. 
St, 6, Or d, pro piftor, c, 2. %jinn, f. 18. 1 Gee, 1. c, 26. 

5. 5. (fc, 3 Geo, 2, c, 2Q. §. 2. , By the Stat, 22 G, 2. 
c, 46. Bakers are to mark on every loaf expofed to falc, 
as white bread a large W. as wheacen bread a large 
W. H. as houfehold bread a large H. under the penalty 
of 20 j. See Mayors, See Bread, 

Snlcanifcr^ or haldakinifer^ i, t, A fiandard bearer; 
’ris mentioned in Matt, Pari/, Anna \%n,^^Ba die Balca- 
nifer, quiut alii, cui ceciderunt, cruentijfimam de/e reUquit 
boftihus ^i^oriam, }^c, 

1l(hilconie0> Or open galleries for people to Ibmd and 
behold things, to be to houfes in the chief ftrccts of Lon^ 
den four foot wide, tsfe. Stat, 19 Car, z, c, 23. 

[Pr.) A pack, or certain quantity of goods or 
merchandize ; as a bale of filk, cloth, Sjfr. This word is 
ufed in the ftatute 16 B. 2, and is ftxll in ufe. 

^Patenger, By the Stat, 28 H, 6. c, $, feems to have 
been a kind of barge, or water velTel, But clfewherc it 
rather fignifies a man of war. — Tandem pent filus /ugiens 
in balengario. Walfinr, in R, 2, Heftes armaversmt 
quinque va/a bellica quaJia balingarias appeUamus, Ibid. 

lUpaieuga* A territory or precinct. Cbarta Hen, z. See 
Bannum & Banleuga, 

aUftariUO) A balifter or crofs-bow man. Gerrard de 
la War is recorded to have been baliftarius demini regisr 
&c, 28 ic 29 Hen. 3. 

Is expounded to fignify jurifdidiion. Co, Lit. 

105. 

4BaI(bO amobenbo, A writ to remove a bailiff from his 
oiHce, for want of fufiicient land in the bailiwick. Reg, 
Orig, 78. For if a fheriff achufe one to be bailiff of a 
hundred ; or if the lord of a liberty clea one to be bailiff 
of the liberty, who hath not land fufficient in the county 
to anfwcr the king and his people, according to the Aatute 
of Wefimin, 2. then this writ fhall be fent to the iheriff to 
difehorge fuch bailiff ', and chufe another in his place. 

liBalbctb) Are d^erivered from the word balk, becauie 
they Hand higher, as it were on a balk or ridge of ground, 
to give notice of fomething to others. Shep, Epitem, vide 
Cenderq^, ' 

H^lfSnce of Ctabe* A computation of the value of all 
commodities \vhich we buy from foreigners, and on the 
other fide the value of our own native produfts, which wo. 
export into neighbouring kingdoms ; and the difference 
or excels hejtwcen the one fide and the other of fuch ac- 
count or computation is callcdjthc balance e/ trade : which 
excefs can be anfwered by us in nothing but our coin or 
bullion- The overplus of goods brought from our colo- 
nics in America, and other foreign parts, with which wc 


fupply our neighbours, is computed in time of peace z% 
leaff to ballauce our trade, n 

HMtave^ Signifies /"opis esepurgare, ^Tia mentioned |a 
Fieta, BL 2. cap, Sj, * , ' 

Valtaft,Is gravel or fand to poife ihips, and make them 
go upright: and fliips and veffels taking in bal/afi in the 
river Thames, sure to pay fo much a tan tO Trinity kou^ 
Deptfordi who fhall emplof ballafimen, and regulate then;, 
and their lighters to be marked, lAc, on pain of lo^ Stat, 
6 Geo, a. c, 29. 

ValUttm, A fort of fortrefs or bulwark-— —F ism aW- 
iatom cum exteriors baUio ceffri bellatortsm /uoruns in/ultibue 
occupavit. Matt. Weftm. Anno 1265. 

40ail, or bans, (from the Brif. ban, 1. e. clamor^ Is a 
proclamation, or publick notice; any^publick fummons nr 
edi£t, whereby a thing is commanded or forbidden. It is 
a word ordinary among the feudifts ; and there is bot{i 
bamsHS and bannum which fignify two feveral things. This 
word bans we ufe here in England, efptcmWy in pubiifhing 
matrimonial contrails, which is done in the church ber 
fore marriage, to the ^nd that if aoy man can fpeak 
againff the intention of the partie/, either in re(]^d of 
kindred, precon tra^, or for other juft caufc;! they may 
take their exception in time, before the marriage is con- 
fummated : and iir the canon law, Banns /uni prqcJama* 
tiones /ponfi in ecclefiss fieri filUn, But there 

may be a ImiuuTViQr licence for the marriage, and th^q 
this ceremony is omitted ; and minifters are not to cele- 
brate matrimony between any perfohs without a licence, 
except the bam have been firft pobliihed three feveral 
times ; upon pain of fafpenfion, c^r. Can, 6z. See the 
Stat, 7 (tf B W, 3. c, 35. See marriage and Stat. 26 
G^, 2. r. 33. 

tfancate, A covering of eafeand ornament for a bench, 
or other feat; mentioned in the Monttfiicon, Tern, i, pag, 
222. 

(from the Sax. bana, a murderer) Signifies 
deftru^lion or overthrow ; as, I will be the bane of fuch 
a man* is a common faying ; fo when a perfon receives a 
mortal injury by any thing, wc fay, it was his bane : and 
he who is the caufe of another man’s death, is faid to be 
le bane,!, e, a malefadlor. BraB, lib. 2. traB. 8. cap, i. 

H&anctet, (banerettus, miles n/exillarius) Sir The, Smith, 
in his Repnb, AngU cap, 18. fays, is a knight made in 
the field, with ceremony of cutting off the point of 
his ftandard, and making it as it were a banner, and ac- 
counted fo honourable, that they are allowed to diiplay 
their arms in the king’s army as barons do, and may bear 
arms with fupporters. Cambden, in his Britan, /oU 
109. hath thefe words, baneretti, cum waffakrmn nomen 
Jam defierai, a baronibus /ecuftdi erant ; quibus inditum 
nemeu a nsexillo \ cenceffum illis erat militaris nsirtutis ergo, 
quadrate wexille {petite ac barones) uti, unde ^ equices 
vexillarii a nennulUs »vecantur, ’Tis faid that tliey 
were antiently called by fummons to parliament : and 
that they are next to the barons in dignity, appears by the 
ftatute 14 R, 2, c, ii, and 5 R. 2, Stat, 2. cap, 4. Wil- 
liam de la pole was created baneret by K. Ed^ivard the 
Third, by letters patent* Anne Regni Jfui 13. And thofe 
banerets, who are created /uh wxillis regiis, in exercitu re* 
gali, in aperte belle, IS ip/e rege per/enaliter pra/ente, expli* 
catii, take place of all Baronets ; as we may learn by the 
letters patent for creation of Baronets. 4 Infi, 6. Some 
maintain that jenights banerets ought not to be made in a 
civil war : but Hen, 7. n^ade divers banerets upon the 
Cornijb commotion, in the yqar*i495. Sec Selden*s Tikes 
of Honours, f. 799. 

(Fr. bamsiffement) Exilium, abjuroHe, is 
a forfaking or quitting of the realm ; and a kind of 
civil death, inflidied on an offender: there are two kinds 
of it* one voluntary and upon oath, called abjuration i 
and the odier upon compulfibn, for fthne offence. Staundf, 
Pl.Cr.f, 117. By Magnet tkarta, none fliall be out-: 
jawed or baniftied his country, but by lawful judgment 
of his peers, or according to the law of the land. 9 H, 
3. r. 29. And by the emnmon law no perfon (hall be 
banilhM, but by authority of parliam^t; or in cafe of 
abjuration for felony, &r. but; this is taken awny by 
ftatute. 3 Infi. 115. Stai, zk Jac, 1. c. 28. Ab^- 
juration, \ 
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lBau 1 l> (Lat. hancus^ Fr* hanqut) In our Common law, 
is uiually taken for a feat or bench of judgment; as Bank 
the King’s Bench, Bank le Common Phas^ the Bench 
of ComiAon Pleas, or the Common Bench ; called alfo in 
Latin Bancus Regis ^ and Baneus Cemmunium Placitorum. 

romp. Juft. 67, 91. Jus Banch or the privilege of the 
j>vAch, was anticndy allowed only to the king’s judges^ 
qui fummam adminiftrant jujlitiam ; for inferior Courts were 
not allowed that privilege. 

Tbcrc are, in each of the terms, ftated days, called 
4/^1% hank^ dies in ianco^ that is, days of appearance in 
the court of Common Fleas* They are generally at the 
diftance of about a week from each other, and regulated 
bv fome fcllival of the church. On ibmc one of thele 
days in hank all original writs mull be made returnable; 
and therefore they are generally called the returns of that 
term. Vide Black. Com. 3 K 277. 

The adjournment day, or firft return day after the trial 
of a caufe, and whereon ,the dijiringas juratores is return- 
able, is called a day in hank until four days after, which 
judgment can’t bo figned. The ufe of which four 
days i:', that the party, againft whom judgment is j^en, 
may have an opporttnity of moving in arre ft of judgment, 
if he tliinks proper. 

There is another fort of hank^ which fignifies a place 
where a great fum of money is to let out to ufe, returned 
by exchange, or otherwife difpofcd of to^ profit : and a 
Bank of England managed by a gojjjirtftr and diredors, 
eihbliihed by parliament, with funds for maintaining 
thereof, app.o]iriated to fuch perfoiis as were fubferibers ; 
and the capital ftock, which is enlarged by divers ftatutes, 
is exempted from taxes, accounted a perfbnal ellatc af- 
fignable over, not fabjed to forfeiture; and the company 
make dividends of the profits half-yearly, dfr. The 
funds are redeemable by the parliament, on paying the 
money borrowed ; and the Company of the Bank is to 
continue a corporation, and enjoy annuities till redeemed, 
fcfr. During the coiuinuance of the Bunkt no body 
politick, ‘ • €. other than the Company, fhall borrow any 
iUms on bills payable at demand ; and forging or alters 
. ^g Bank-notes^ or tendering fuch forged notes in pay- 
ment, demanding to have them exchanged for money, 
is felony. And officers or fervants of the Company, 
that imbezil any Bank-note ^ i3€. wherewith they arc in- 
trufted, being duly convided, ihall fufFer death as felons. 
Vide the ftatutes 5 Of 6 and 8 W 9 3. c. 20. and 

7 Anna^ bV. Sec alfo I Geo. i. c. 12. and 11 Geo. I. 
€. 9* and 13 Geo. 2* c. I3» Sec Stat. 24 Geo. 2. c. 
for enabling the Batik of England to hold general courts 
and courts of diredors in the manner therein mentioned. 

The money’d goldfmiths firll got the name 
of hankers in the reign of K, Charles the Second, as by the 
words of an ad of parliament, anno 22 23 Car. 2. ap- 

federal perfons^ being goldfmiths y and 
dhersy hy taking up or hcrroiving great fums of moneyy and 
lending cut the fame again for extraordinary hire and profit^ 
have gained and acquired to themjelves the reputation and 
name vf bankers ^ bV. thus runs the ftatutc ; but bankers of 
*late arc thofc goldfmiths and private perfons in whofe 
hands money is dcpofitcd and lodged for fafety, to be 
drawn out again as the owners have occafion for it* 

l&aitUtUpt) (baneus rupius) Is fo called, becaufe when 
the bank or ftock is broken or exhaufted, the owner is faid 
to be a bankrupt. And this word bankrupt is derived 
from the Fr. banqueroutCy which fignifies a breaking or 
failing in the world; banque in French ic A much as menfa 
in Lathy and route is the ffame as vefiigium ; and this 
term is faid to betaken originally from the Roman mtnfa^ 
riiy which were fet in publick places, and when a tradef- 
man flipp’d away, with an intention to. deceive his cre- 
ditors, he left only fome veftigia or figns of his table or 
Ihop tehind him. Cornel. But a bankrupt with us fig- 
nifieth generally either man or woman; that living by 
buying and felling hath gotten other mehs goods into his 
or her hands, and.hideth himfelf in places unknown, or 
in his own houfe, in order to deceive and defraud his 
creditors. 4 Lseft* »77* 

But for the better underftanding of this head, it will 
be proper to conlider. 


I. tVho may be a bankrupty and ly vohat aBs they may 
become ft. 

II. Who may take out a commijfm of bankrupt cyy and of 
the povter and duty of commijjioners. 

III. Of the chufing of affigneesy and of their intereji in 
the bankrupts ejiate ; vtith the manner in vehieb credi- 
tors are to prove their debts. 

IV . Of the diftribution of the bankrupts eftatt. 

V. Of the dutpy privilege y di/charge y and certificate of 
the bankrupt. 

• 

I. By Stat. 1 Jae. 1. c. 15. A bankrupt is thus de* 
feribed, vh. All smd every perfon who fliail ufe the trade 
di merchandife, by way of bargaining, exchange, barter- 
ing, or otherwife in grofs, or by Iceking his or her 
living by buying and felling, who Ihall depart his houfe, 
or abfent himfelf, or fufter himfelf to be arrefted for any 
debt or other thing not grown due* for money delivered, 
wares fold, or other good conflderation ; or ihall fufter 
himfelf to be outlawed, or go to prifon, or fraudulently 
procure himfelf to be arrefted, or his money or goods at- 
tached ; or make any fraudulent conveyance of his lands, 
goods, or chattels, whereby his creditors may be defeated 
in the recovery of their juft debts ; or being arrefted for 
debt Ihall lie in prifon lix months, or more, upon fuch 
arreft or detention, ihall be adjudged a bankrupt. 

The 21 Jac. i. c. 19. hath other deferiptions of a 
bankrupt ; but they are all declared void by a late ftatute. 

It is not buying and felling of land, but of perfonal things, 
that will make a man liable to be a bankrupt ; nor is it 
buying only, or felling only, but both buying and felling* 
i Every one that gets his living by buying and felling la 
I trade and merchandife, may come under the denomina- 
I t.on of a bankrupt y upon his failing therein. But adven- 
! turers in the Raft India company, members of the bank 
of Englandy of the South Sea company, and other focieties, 
ihall not be adjudged bankruptsy in refpefl of their ftock, 
lAc. Alfo no perfon concerned as receiver general of 
taxes, lie. ihall be sl bankrupt: and fanners, graziers^ 
life, are excepted out of the ftatutes ; as buying and feU 
ling is not their only or principal means of livelihood. 
14 Car. 2 . c, 24. But vide the ftatutes 4 Ann. r* 17. 

I 5 Ann. c. 22. 3 Geo. l. c. 12, 5 Geo. i. r. 24. lO 

Ann. r. 15. 7 Geo. 1. c, 31, 3 Geo. 2. e. 29, 5 Geo* 
2. c. 30. 24 Geo, 2. r. 57. 28 Geo. z. c. 13, JeB, 22. 

An innkeeper is not within the ftatutes, for though he 
buys proviiions to be fpent in his houfe, yet he doth not 
propel ly fell it, but utters it to his guefts at no certain 
price. Cro. Car. 395. And a taylor is not within the 
ftatutc of bankruptsy becaufe he lives by making of gar- 
ments, and not by buying and felling. A ihoemakcr 
hath been adjudged within the ftatutes, as he lives by his 
credit in buying leather, and felling it again in flioes, 
lie. And carpenters in Londony weavers, dyers, tanners, 
bakers, brewers, vintners, lie. may be bankrupts: but 
handicraftmen, huibandmen, labourers, l 3 c. are not within 
the ftatutes. Cro. Car. 21. Cro. Jac. 585. 3 Mod. 

330. It hath lately been determine in the court of 
King’s Bench that a viBuallery following the buflnefs of 
victualler only, is not within the bankrupt laws. In the 
cafe of Perkin v. FroBor and Greeny vide Wslfon Ref. 
par. 2. fo. 382, Is'c. A Jemc folc merchant in London 
may be a bankrupt. If a merchant gives over his trade, 
and fome years after becomes infolvent for money he 
owed while a merchant, he is a bankrupt : but if it for 
new debts, or old debts continued on new fecurity, it is 
otherwife. 1 Vent. 5, 29, 

By Stat. 5 Geo. 2. c. 30. JeB. 39. Perfons dealing as 
bankers, brokers, and factors, being frequently intrufted 
with large Aims of money, and with goods and eftedls of 
very great value belonging to other perfons, are declared 
to be fubjeft to all the ftatutes made concemingi^itiHi^ra///. 

By Stat. e Geo. 2. e. 30. feB. 40. No driver of cattle, 
or any receiver general of taxes, ffiall be deemed a bank- 

fwpt- • . . 

An ironmonger, who buys rod iron, or bar iron, and 
caufes it to ^ worked bp into wares, may be a bankruptf 
GW* 1 1 * Stomtxio* 
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4 faJefmjm may be a bankrupt. Good. iz. 

A nobleman^ who hath granted to him the foie im- 
porting of cards or glafles, may be a bankrupt. Stom 
120 . 

An officer of the court takes a Icafe of the king of the 
foie pre-emption of tin, he is a bankrupt for all debts he 
contradls during his term* Srtont 120. 

Perfons reiiding abroad may be adjudged bankrupts 
here. Thus 

A man born in England goes over to Ireland^ and 
there trades and buys goods in England^ and fells them in 
Irdandf and being indebted in England becomes bankrupt^ 
adjudged a Raym 375. A gentle- 

man of the TempU went to Lijbon, and traded to England 
and broke ; it was adjudged he was a bankrupt by reafon 
of his trading hither and back again, which gained him 
credit here, though he was out of the realm, ^alk. 1 10. 

A member of parliament is liable to a commiffion of 
bankruptcy, and accordingly on the 23d of January 
1741, a joint commiffion was taken out againii John 
Cafwtll and John Mount of London^ bankers and partners ; 
and Mr. Cajwell was then a member of parliament, and 
the parliament then fating i and on the 21ft of May 
1717, a commiffion was taken out againft John Burridge 
of London^ merchant^ who was alfo a member of parlia- 
ment, and the author likewife fets forth a refoluiion of 
the honfe of commons, bearing d^te the 16th ofAo^em- 
hr in the 9th year of king George^ I722» whereby it is 
unanimoufly declared, that no copartner in any trade or 
undertaking, was intitled to the privilege of that houfe, 
in refpeft of any matter relating to fuch copartncrfliip. 
Dasv. 6. And 

By 4 Geo. 3, c. 33. Members of parliament are made 
fubje^i to bankrupt laws \ but not fubjcA to arreft, except 
in cafes made fuoj^ by thofe laws. 

The Hatutes relating to bankrupts have been adjudged 
to extend to phyficiaos, when they have been proved to 
have traded pr merchandized, or to have bought and fold 
goods, eSt&Bf and merchandizes, and accordingly on the 
iptb of OBober 1726, a commiffion of bankruptcy was 
taken out againfl DodOr John Lane^ a phyfidan in Br/j^ 
/«/, and be was found a bankrupt, on his being proved a 
deafer in copper and lead. Dav. 9. And every one who 
buys and (cits goods and chattels, Iffc. and thereby en- 
deavours to get a, living, is, in refpeft of fuch trading, 
fubje^l to the bankrupt laws, any other profeffion that they 
follow, being out ot the queftion. 

Private gentlemen may be bankrupts, though never bred 
up to trade, but have only invefted their money in it, in 
order to make better interell thereof, notwith Handing 
they have never a&cd or appeared in the trade, or been 
known to any perfons trading with the perfon to whom 
they fo lent the money, or been perfonally concerned in 
the buying and felling any goods whatfoever. Sec Da^. 
9. And why not ? For if intitled to the profits, they 
ought to be fubjeft to all the confequcnccs of trading. 

A pawnbroker, merely as fuch, is not liable to the 
ftatutes relating to bankrupts, becaufe he does not buy 
nor fellfof himfclf, and is only a common lender of money 
at intereft, and the pledges which he fells are for the be- 
nefit of the borrower ; but if he is in any other way a 
trader, he is then liable to become a bankrupt : for if a 
man hath fcvcral trade?, and one is within, but another 
not within the ftatutes,^ he ihall neverthefs be adjudged a 
trader, fo as to make him a bankrupt. 

• With refpeft to the aBs by which a man may become a 
bankrupt, they may be collefted from the foregoing and 
following Hatutes, and are briefly thus : 

1 . To depart the realm. 

2. To begin to keep his houfe, privately, to abfent 
himfelf from, and avoid his creditors. 

3. ^Idi*%ffer himfclf willingly to be arrefted for any 
debt, or other thing, not grown due, for nioncy deli- 
vered, wares fold. Or any other juH.or lawful caufe;i or 
good confideration or purpofe. 

4. To fulFcr himfelf to be outlawed. 

5. To yield himfelf to prifon. * . ^ 

6. To depart from his dwellin^-houfe, to the intent or 
purpofe to defraud or hinder a juH creditor or creditors of 


his or their juH debt or duty. Stat. 13 Eliot, c. 7 . I 
Jac. 1. r. 15. Jea. 2. , ■ 

7. Willingly or fraudulently to procure himfelf to 
arreHed, or his goods, money, or chattels, to be%ttached 
or fequeHcred. 

8. To make any frudulent grant or conveyance of his 

lands, tenements, goods or chattels, to the intent, ,or 
whereby his creditors HiaJI and may be defeated or de- 
layed for the recovery of their juH debts. 1 Jac. 1* c. 
13, fid. ^ 2. ■ . 

9. Being arreHed for debt, to lie in prifon two mmths, 
after his arrcH, upon that or any other arrcH, or' deten- 
tion for debt. 

10. To obtain privilege other than tliat of parliament. 

1 1. Being arreited for 100/. or more, to efcape out of 
prifon. 

12. To prefer to any court any petition or bill againH 
any of the creditors, thereby endeavouring to inforce 
th^m to accept Icfs than their juH debts, or to procure: 
time, or longer days of payment, than was given at the 
time of their original contracts. Stat. 21 Jac. 1. r, 19, 

fia. i. 

13. For a bankrupt to pay, fatisf)^ or (fecure the peti- 
tioning creditor his debt. Stat. 5 Geo. 2. c. 30. fia. 24. 
Vide Black. Com. 2 V. 478, Cffr. 

By 4 Geo. 3. r. 33. Negleflingto make fatisfaflion for 
any juH debt to the amount of 100/. within two months 
after fervice oOljijiri procefs, for fuch debt, upon any 
trader having privilege of parliament, is an adl of bank* 
ruptcy. 

U a merchant departs the realm with the confent of his 
creditors, he does not thereby commit an adt of bank- 
ruptcy - Dav. 30. 

Bui if a merchant departs the realm to merchandize, 
and becomes indebted, and to avoid arreHs, defers his re- 
turn ; this is tantamount to a departing of the realm. 
Stone 123. 

As to keeping of the houfe, dffr. if a man keeps hts 
houfe for a long time, this does not immediately make 
him a bankrupt ; but if he conceals himfelf within his 
hj^ufe but for a day or an hour to delay or defraud his 
creditors, he is a bankrupt. Palm, 325. 

If a man denies himfelf to a creditor wilfully, know- 
ing he comes for money, and with an intent to defraud 
and delay him of his debt, fuch denials are taken to be 
adts of bankruptcy ; and feveral perfons have been found 
bankrupts on luch accounts. 

But in a petition which came on before the late Ij)rd 
Chancellor Hardvoicke, on the 6th of Augufl 1743, it 
was faid, that the being denied to a creditor was only an 
evidence of an aft of bankruptcy ; but that the -abfeond- 
ing was the material part of it. Dav. 92 , 93 . 

A merchant trader indebted, keeps in another man’s 
houfe, or on fhipboard, adjudged a keeping in his houfe; 
but a withdrawing muH be on purpofe to defraud credi- 
tors ; and if a man goes fometimes at large, fo as he may 
be met with one timv or other, it will excufe him. But 
this muH be fuch a going at large, as that ’ds evident 
he did not intend to avoid his creditors, and muH be a * 
going abroad in the day dme, at ufual times of bufinels^ 
and in the common and ufukl way. 

Keeping houfe for fear of an attachment in Chancery, 
is no adl of bankruptcy. Stone 123. 

So if a man abfents himfelf for felony, it is not an a^ 
of bankruptcy, it not being to defraud the creditor of his 
JuH debt or duty*due to him. Dav. 91. 

As to the outlcpwry, if a jury oma verdift find a man to 
be outlawed, it muH be proved be done infraudem ere- 
ditorum, or to defraud his creditors. Keb. 1 1 . % Sid. 

69, 114, 176, 

A roan may be fo unfortunate as to be outlawed, and 
know nothing at all of the matter, and may afterwards 
come and procure the outlawry to be reverfed ; and if fo, 
it is not an aft of bankruptcy ; and this was determined 
in the cafe of Radford v. Bildvsorth, lAc. above. 

If* an outlawry be reverfed for want of proclamations, 
all done in the mean time by the commiffioners, is void \ 
but if it were reverfed for error, contraiy. Stone 124. 
Good. 23. % 
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As to lying in prifon upon an arreft^ it is faidi that 
lying in prifon makes a man a bankrupt from the firii 
that from the time of the firfl arreil upon which 
he lies i% prifon, and not where he puts in fuificient bail, 
for that might he infinitely prejudicial and milchievous, 
and no man could ever fafely pay or receive from a tradef- 
man. Salk. 109. adjudged in B. R. and aihrmcd in er- 
ror. Came v. Coleman* 

But it is held by Hob C. J. that if a defendant renders 
in difeharge of his bail, and lies in prifon two months, 
he i%a. bankrupt from the firll arreit, not from the render 
only. Salk* 110. 2 Shonjo. 519. 

Yet in order to make it a compleat aft of bankruptcy^ 
his lying in prifon two months without putting jn bail 
ought to be proved, otherwiie a third perion, who may 
he an innocent man, may be sHecied therthy ; and the 
intention or defire of any man to be a bankrupt.^ or to be 
unjull, ought not to prejudice luch innocent jjcribn, un- 
lefs an eflential faft, which creates an act of bankruptcy ^ 
is proved againll the perion fo intending to be a bank^ 
rupt. Da*v. 94. 

With regai-d to the bankrupt’s paying or fecuring the 
debt of the petitioning creailor. 

The doing this is declared, fhall be taken to be fuch 
an aft of bankruptcy^ that on good proof luch commil- 
hon fliall be fuperfeded, and tiie Lord Chancellor, c. 
may, on any creditor’s petitioning, award a new com- 
minion. 

And fuch perfon, fo taking or r^!Sving fuch goods, or 
fatisfaftion, fhall lofe his whole debt, and the money 
received, and fhall pay the famo to fuch perlons as the 
commifiioners fhall appoint, in trufl for the bankrupt^ % 
creditorr. in proportion. See 5 Geo, 2. r. 50. Jett* 24. 

But if a banker, who hath many peoples money in his 
hands, refufes payment, yet keeps his fhop open, and as 
often as he is arreUed gives bail \ by this means he may 
give preference of payment to his friends ; and if when 
he hath done he runs away, fuch payment fhall Aand 
againll a commiflion of bankruptcy* Farrefi* Rep. 139. 
If after a plain aft of bankrupuy^ one goes abroad and is a 
great dealer, yet this will not purge the firll aft of brank^ 
rvptcy ; though if he pays off or compounds with his 
creditors, he is bexome a new man. Trin* 2 Ann, 1 Salk. 
110. The commiliioncrs of bankrupts have the power to 
adjudge a man a bankrupt ; yet in an action Che jury mull 
£nd whether he was fo, or not. 1 Danv, 687. He that 
is a bankrupt to one creditor, is accounted in law a bank- 
rupt to all tlie creditors $ and being once a;.' judged fo, is 
always fo to the rell of the creditors. 22 Car. 1. B, R* 

Where there are two partners in trade, and one breaks, 
you fliall not charge the other with the whole ; but the 
ellate belonging to die joint trade ought to be divided, 
tfc. Mod, Rep. 45. And if one of them becomes a 
bankrupt, it will not afTeft his companion. 3 Salk. 61. 
Afts difchurging bankrupts fhall not difeharge any partner 
in trade, or one jointly bound with the bankrupt. 1 
Dawv, Ahr. 686. 

II. As to the taking out the commiffion^ 

The commifTion of bankruptcy, which arms the commif- 
iioners with all the power which they are to excrcifc over 
the bankrupt and his cilatc, is to be granted by the Lord 
Chancellor, Lord Keeper, or Commiffioners of the Great 
Seal, on the application of creditors only; for if twenty 
fwear that fuch a one is a bankrupt, yet a commiflion 
cannot.be awarded without a petition ffem the creditors 
for that purpofe \ ancLthisi is a matter not diferetionary, 
but to be granted de juref 1 Nenx) Ahr* 251. 

By 34 //. 8. cap. 4. ** The Lord Chancellor, Trea- 
furer, ti: c. were to take order with the bankrupt’s lands 
and goods for payment of his debts.” 

And by 13 Elise. cap* 7. “ The Lord Chancellor or 
Keeper, upon complaint in writing, fhall have power, by 
cc'mmiflion under the Great Seal/ to appoint honell and 
difcrect perfons, who, or the moll of them, may take 
inch order with the body, fe'r.” By 1 Jac* i. r. 15. 
The commiffion docs not abate fay the bankrupt^ death. 
And 

By 5 Gee. 2* cap* 30. f&S. 44. it is enafted, ♦<.Thst 
no commiflion of abate by the death of 


the king ; and where by the death of the commiffioners 
or otiKrwifc, it becomes neceffary to renew the commif- 
fion, no more than half fees arc payable thereupon”. 

No commiflion of bankrupt fhall be granted, unlcfs the 
debt of f^jie creditor amount to 100/. or of two creditors 
to 150/. or of three or more to 260/. 5 Geo* 2. c, 30. 

I ^ In order to the taking out a commiffion of bankrupt, it 
IS ufual hrll for a creditor to make affidavit before a 
mailer in Chancery, that the party is indebted in a lum 
fu indent to make him a bankrupt ; then to petition the 
Lord Chancellor for a commij|ion ; give bond to prove 
the perfon a bankrupt, C3c. within fome or one of the 
ilatutcs; and nex^ follows the commiffion, direfted t6 
five commiffioners, (whereof two are to be elquircs of the 
quorstm.J 

By the 3 Gee* 2. c* 30. fell, 22. it is enafted, That 
penons who have bills, bonds, promifTory notes, or other 
pcrfonal focurity for their money, payable at a future day, 
who by the 7 Geo, 1. cap, 31. are enabled to come in as 
creditors, and allowed to difeount fuch debts, allowing 
5 1. per cent, e c. may (though difabled by the ffatutc) 
petition fc% or join with others in petitioning for an^ 
commiffion of bankruptcy,*^ 

By the 13 Elbe, abovementioned, the commiffioneri 
have power over the whole eilate, freehold and copyhold, 
goods, debts, chattels, and effeftsof \\\st bankrupt, and may 
fell his land. 

They have no ellatc, and have only power to fell ; and 
to pafs the eilate there muff not only be ti deed indented, 
but the fame muff beinrolled alfo. 2 Show. 156. /. e, 
to the real cflate. 

They may break open houfes. Seat, zi Jac, 1. c, 19. 

8 . 

But they cannot break open a houfe to fcarch forthe 
bankrupts goods, unlcfs the bankrupt's goods be in the 
houfe of the bankrupt* z Show* zt^j. 

Bankrupts are to be apprehended, on a commiffion if- 
filed and certified^ by virtue of a juflice’$ warrant; and 
refufing to be examined, the commiffioners may commit 
them. 5 Geo. 2. c* 30, 

Alfb commiffioners may examine bankrupt's wife touch* 
ing his effatc. Stat. 21 Jac* i. c, 19. feB, 6. 

But fhc cannot be examined againft her hufband touch- 
ing his bankruptcy, or whether he had committed any 
.aft of bankruptcy, or as to how and when he became a 
bankrupt ; and if they commit her, and though the war- 
rant of commitment mentioned to be, as well for refufing 
to difeover the goods, lAc, of the bankrupt as the time 
and manner of his bankruptcy, yet the commitment will be 
held illegal, and the wife ordered to be difeharged. 1 
Will, Rep. 610, 611. 

By I Jac* I. c. 15. The commiffioners may com- 
mit fuch perfons as have the bankrupt's goods, or are 
indebted to him ; who refufe to come betorc diem, or to 
be fworn when prefent. 

They" may likcwife examine and commit any other 
perfon, not anfwering interrogatories. Stat. 5 Geo* 2. r, 
30. fcB. 16. 

A perfon once examined by the commiffioners of bank- 
rupts cannot be examined again without a new commif- 
lion, zSbow. loz. 

Equity will not compel a man to difeover what goods 
he really bought of a bankrupt after the bankruptcy, and 
before the commiffion fued out, where the party has no 
notice of the bankruptcy, 1 Vern. 27. 

1 hough fuch perfons have been examined by the com- 
miffioners, yet 'tis faid a bill for a difeovery of the fame 
matters may be hied againff them in Chancery. 2 Chan, 
Ca, 73. 

With refpeft to their duty, they are by 5 Geo, 2. c. 30. 
to take an oath, before they proceed, for the due cxcwu* 
tion of their trail ; and by the fame ffatute ^ . 

The commiffioners arc not to cat, fee. af bankrupt* ^ 
or creditors expence, or to take more than 20 /. each com- 
miffioner for each meeting. 

eThe commiffioners are to appoint three meetings within 
42 days ^ hut the Lord Chancellor may enlarge tiie time. 

They ate to give notice of their meeting in ihc G;izetre, 
and to admit creditors to prove tJicir ikbts. Same lla- 
tute. 

The 
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The farther particulars of their duty may be €olle6le<i 
by attending to the fubfequent divifions : 


III. As to the manner of chufing aJJtgneeSf and their in- 
tereft^ 

It is enadted by 5 Geo. 2. r. 30- fe&. 26. That com 
miffioncrs arc to aflfign the bankrupt^ efFcdls to fuch per- 
fons as fliall be chofen by a major part of the creditors ; 
who (by 35. with confent of creditors) may com- 
pound with debtors, And by the fame, datutc, 

None are to vote for the choice of ailignecs, whoifc debt 
doth not amount to 10/. Notice ihal] be given to 
creditors to meet and chufe adignees, and prove debts, 
Wr. which they may do without paying contribution. 

New afiignees may be chofen by the creditors ; and the 
old ones fhall deliver up cfFeds to tJiem, under the pe- 
nalty of 200/. And after the end of four months and 
within twelve months arc to account, and then a dividend 
fhall be made ; and there may be a fecond dividend in 
eighteen months, if the eftatc be not wholly divided on 
the hril, which (hail be final, unlcfs any law fuit is de 
pending, or the effe^h arc not dilpofeJ of, feV. 

Aflignecs or conimiflioncrs may pay off mortgages on 
the bankrupt \s cllate: Jikevvife affignecs of the commif- 
fioners fhal! have the benefit of covenants of re-entry, S«fr. 
on lands. 2 Rep, 25. 

All the goods and chattels of the bankrupt, which he 
was po/rrffed of at the time of his becoming bankrupt, 
may be fold by the commiflioners and notwithilanding 
the bankrupt fell them in market overt. Sale of goods 
by a bankrupt, after an aft of bankruptcy, may be avoided 
by the conunilfioncrs of bankrupt ; and they may in this 
cafe bring trover for the goods, or debt, or ajfumpjit for 
the^vaJue, 3 ^alk, 60. Offices of inheritance may 

be fold ; but not offices of truft, annexed to the perfon 
for life. If a bankrupt commits felony, it is faid his 
land fhall not efeheat, but the commiffioners may fell it : 
and his creditors fhall have his goods, not the King. 
^tom 126, 130. 

Commiffioners may affign debts, lAc* to the creditors, 
who may proceed to execution, though the bankrupt dies ; 
perfons fufpefted to detain any of the bankrupt’s goods or 
eilate may be arreilcd, and IHII refufing to deliver them 
fhall be committed. Zed quaere? The ufual method is to 
” bring an aftion of trover. 

Freehold and copyhold lands, goods and debts may be 
affigned, tho’ transferred into other mens names, except 
bona fidiy and on valuable coniidcration. ^tau 1 3 £//»;, 

€, 7. 7. 1 Jac. 1. c, 15, fea, 5, 

Affignees (hall compound with the lord for fine of co- 
pyhold lands, and be admitted, ^tat, 13 EUz., r 
fea. 3. 

The commiffioners may fell a copyhold iniailed, which 
by cuflom may be intailed and cut off; othenvife, if 
there be no fuch cuflom. Stone 127. Billing. 148. 

Affignecs may fue aftions in their own names for the 
debts due to the bankrupt, for thc^ are transferred by aft 
of parliament, but yet it is not a debt upon record ; but 
as in debt upon contraft defendant might have waged his 
law againfl the bankrupt, fi> he may agaihil the affignecs. 
Cro. Jac. 105. 

But if the commiffion be not taken out within fix years, 
direfted by law for fuing of debts, and the affignment 
made within that time, a defendant in an aftion may 
plead the flatute of limitations : if the commiffion be ta- 
ken out in fix years, the flatute preferves the debt, being 
to relieve the creditors againfl fraud, ftfr. 1 Saund. 37. 

Notice of the affignment of the debt is not neceffary to 
be given to the 'debtor, before aftion brought by the af- 
fignees for the debt. Lutvj* 456. 

When an aftion is brought by an affignee under a 
commiffion of bankruptcy, u need not be fet forth in 
the declfi’ation how he became affignee. Barmrd. K. B. 
309. and vide Cartb. 29. 

In cafe of bankruptcy trover will lie generally ; per 

3 294* * 

Sale of goods by a bankrupt after.an aft of hankrnptty 
is not merely void, the contraft is good between the pai- 
iLes ; but it may be avoided by the commiffioners or af- 
fignees at plcafurc; therefore they may citlicr bring 
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trover for the goods, as fuppofing the contraft may be 
void, or may bring debt or ajfumpjit tor the value, which 
affirms the contraft. 3 Salk, 59. //. 2. 

Though affignees may as abovciaid bring qftions of 
law in their own names, yet no bill in equity fhall be com- 
menced by any affignee or affignees, without the confent 
of the major part in value of the creditors of fuch bank- 
rupt, who fhall be prefent at a meeting of the creditors, 
purfuant to notice to be given in the London Gazette for 
that purpofe. 5 Geo. 2. c. 30. fea. 36. 

They may allb, with the like confent of creditors^ fub- 
mit difputes to arbitratioHy and compound with debtors to 
the bankrupt' % cflate. 5 Geo. 2. c, 30. fee. 33, 34. 

Affignecs likewife, or the major part of the commif- 
fioners, mtiy fettle open, unbalanced and mutual accounts ; 
and what (hall appear on the balance before the perfon 
became bankrupt, and no more, fliall be claimed or paid 
on either fide, q Geo, 2. c, 30. fea. 28. 

The affignees are to keep fair accounts in their booksn 
of all monies received and paid, and to make oath or 
affirmation before the commiffioners of the truth of fuch 
accounts. 5 Geo. 2. c. 30. fea. 33. 

Affignees may be removeable on the petition of creditors 
to the Lord Chancellor, bV, and if a new affignment is 
made, the efiate fhall be vcfled inTuch new affignees; 
and the commiffioners fhall give notice in the tvoo London 
Gazettes that fhall immediately follow the removal of 
fuch affignecs, an^^c appointment of the new ones, for 
the debtors to the JahArupts not to pay any money to the 
old affignees. 5 Geo. 2. c. 3,0. feB. 31. 

If an affignee is guilty of a breach of trufl, he will be 
liable to pay intercll and coils. 

If one affignee dies, the trufl goes to the furvivor, and 
the executors of the deceafed affignee mufl account with 
the furvivor ; and if affets are denied, he mull account 
for affets before a Matter in Chancery. 

If t\ie bankrupt'^ real ettateis conveyed to affignees, and 
one of them dies, this is a jointcnancy, and goes to the 
furvivor; and he may alone fell fuch ettate to a pur- 
chafer. But if both die before any conveyance is made, 
then the heir at law of the furvivor mull convey to fuch 
new affignees as the court fhall appoint, or join with fuch 
new affignees in the conveyance to a purchafer. Dav., 
Bank. 409. 

The lav/ is very clear, that the affignees are exaftly in 
the fame place as the bankrupt y and (land in his place 
to every particular, and any agreement entered into lliall 
bind thcnj ; and though there may not be the fame re- 
medy againfl; them, that is not from the nature but the 
neceffity of the thing ; for he fhall make an adequate and 
compleat fatisfaftion as far as his fortune in the hands of 
the affignecs will admit of. Seka Ca. in Ch.. 77. 

The affignecs are bound by all afts done by the bank- 
rupt before he becomes fo, whether of a legal or equitable 
nature, if they were done upon a valuable con fi deration, 
and without fraud ; and whate\"er difpofition of his cllate 
iie makes, that will i'ffeft himfelf, does equally concluda 
the affignees, who fiand dircftly in his place. 2 Eq. Abr^ 
loi. //. 5. 

The ailignee of a bankrupt exhibits his bill againll the 
defendant, to difeover goods of the bankrupt y that came 
to his hands after the bankruptcy. The defendant, by 
way of plea, fets forth, that he had no goods of the bank* 
rupthy or that ever were his, but what he bought for full 
and valuable coniidcration, and bona fde\ and that at 
the time of the fak and payment of his money, he had no 
notice either of the commiffiop, qr of any aft of bank* 
rupicy committed by the bankretpt. On long debates, 
the pka was allowed by the Lord Worthy and to take 
what remedy they could before the commiffioners, or at 
law. Hutchinsy counfcl for the defendant, cited a former 
precedent, but it was not produced. 2 Chan. Ca. 135. 

A. purchafes of a man, who had committed an aft of 
bankrupicyy but without notice thereof: afterwards a 
commii&on is taken out, and there being a term ll|;iding 
out in truttees, the affignee brings a bill againfl them and 
the purchafer, to have the term affigned to him ; but bill 
difmiffed. 2 E'ern. 599. 

A. puts out looo/. at intwcll 10 tht Eajl India com* 
pany, and takes bond for the name of 7. S. hia 

wifb’a 


t interelt 
for 
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Wife’s rciatton, and afterwards A* is bankrupt ; J. b 
fummoned before the commiiirioncrs^ but, before his exa« 
^mination, tells the company, that the money was not his, 
but that they fhould pay it to the perfon who (hould bring 
the bond ; and accordingly A*s wife brought the bond, 

, and received the money. The court would not inforce 
to pay the money. CL Pre, i8. 

A man had devifed lands, which were in mortgage, to 
be fold, and the furplus of the money to be paid to his 
daughter ; the daughter married a man who foon after ‘ 
became a bankrupt^ and the commiffioners affigned this 
intereft of the wife’s ; the hulband died, and the afiignees 
brought this bill againft the wife and truflees, to have the 
land fold, and the furplus of the money paid to them ; 
but the court would not affilt in Gripping the wife (who 
was wholly unprovided for) of this intereft, but difmified 
the bill at the Rolls. Ca, Ahr^ 54. 

The creditors have a right to the bankrupf% gobds, by 
the of bankruptcy^ and thereby they are bound : tho’ 
until affignmeiit by tht commiflioners, the property is not 
transferred out of the 1 ^alk, 108. The com-* 

miflioners arc to fell all the bankrupt % lands in fee, for life, 
or years, He. and it will be binding againft the bankrupt 
and his iftue, lie. 1 LilU Abr, ^04. They may fell tud 
entailed lands in pofteffion, reverfion, o^emainder, except 
entailed in the crown, of the gift of the king; and this 
lhall bind the ifTue in tail, and all others, which a com- 
mon recovery mi^'ht cut off. But, as before 

faid, fates of the bankrupt^ land by commii&onera, arc 
to be by deed inrolled. If a bankrupt grant his lands or 
goods in the names of other perfbns, the commiffioners 
notwithilanding may make fale of them : but not lands, 
iz c. conveyed bona fde before the party became a bank- 
rupt, Wood s /^. 3 10. And no purchafe of lands fhali 
be impeached, unlefs the commiiBon of bankrupt be fued 
out within five years after a man biecomes bankrupt. 
Lands held by a bankrupt in jointenancy may be fold as 
to the moiety ; alfo lands wlii^ a perfon hath in right of 
his wife, (but not her dower), and lands devifed to 
rupfy the commiflioners may lyi. ' 

With refpeft to the manner of enditors pranxtng their 
debts y it may be proper to coniidcr ilie liaiuix of ilieir 
debts, and how far they arc legally to be received as ere- I 
ditors. 

An allignee, or indorfee of a bankrupt^ notes at an 
under value is a creditor for the full fums, and may fue 
out acommilBon. But it is otherwife where be is af- 
fignee of a bond, or where the indorfement of the note is 
fubfequent to the bankruptcy, 1 Pur* Will, 782. 

Perfons who are iecurity for another may come in as 
creditors, i Cro. Rep, 127. 

But a fellet[ of lands need not come in as a creditor for 
the remainder of his purchafe money. i Pern, z 6 y. 

If a creditor advances money to a bankrupt after a com- 
miffion fued out, though he did not know it, he will lofe 
his’moncy. 2 Vem, 156. - 

When money is obtained by judgment in a£tion . of 
debt, and the plaintiff becomes bankrupt^ and a commif* 
fion of bankrupt is taken out againft him, though the fhe- 
riff may bring the money into court, it fliaU be delivered 
to the plainti^^ and not the aflignee of the ccmimilKon, 
unlefs he take out a feire facias againft the defendant, in 
order to try the bankruptcy, iVent, 193. A plaintiff 
that hath a defendant’s body inVxecuuon, who becomes 
bankrupt i ihall not come in to be relieved by the ftatutes : 
but if the plaintiff recovers damages, ^c* agasnft the de- 
fendant, and ^ch iudgment, and then dbe defendant be- 
comes bankrupt, the plaintiff is a ci^tor; for it is a 
debt due to him, andadtion of debt lies on the jnd^ent* 
1 Cro, 166. If a debtor to a bankrupt pays him hts debt 
voluntarily, he muft pav it over again; h^t ’tis other- 
wife in calc of payment by compumon of law. 2 Kna, 
258. Sureties or bail, when they have paid the debt, 
may come in as creditors: but mortgagees, or perfons that 
have a pledge of the bankrupt’s gocras, having fecurity 
for their debts in their hands, dte not creditors within 
the ftatutes. Thofe that attach g^ds of the bankrupt, 
are to come in as creditors. If m executor becomes 
blnkrupt, a legatee is to be crediw. And aliens as 
u deniaens^y come in as credil^ni for>ll ftatutes 


concerning bankrupts extend to aliens, who lhall be fub- 
jea to the laws againft bankrupts, (Ac* Hob, 287. 
Stat, 21 Jac, 1. c, 19. 

Though a creditor comes into a commiffion of bank- 
rujptcy, and proves his debt, being prevailed on to be an 
affignee, being informed that otherwife he will lofe his 
debt, yet if the bankrupt has ncaellate, the creditor may 
take the bankrupt in execution, if he will waive any 
benefit of the ftatu^. 1 Pegr, Will, 560. 

Cicdltor coming in under a commifiioii, though only 
to prove his debt, and oppofe the bankrupt’s obtaining 
his certificate, yet he lhall not fue the banki upt at law, 
unlefs he will waive all benefit of the comiuililion, as to 
the dividends; and by the Lord Chancellor King ordered, 
he ihould waive it as to voting againft his certificate. 
But now the creditor is to make his eledtion, whether he 
will proceed at law, or come in under the commiflion ; 
and if he has received any dividend, he is to refund it, 
but may oppofe the certificate. Dav, Batik, 

Creditors by recognizances, llatutc-ftaple, or judg- 
ments, Ijpecialties with penalties, attachments and fecu- 
rities, where no execution or extent hied out, lhall only 
be relieved as to a ratable part with the reft of the cre- 
ditors, without any regard to the penalty ; and to prove 
their debt under a commiffion of bankruptcy. 1 Peer* 
WilLgz. 

A trader feifisd of lands in fee, gives judgment to B* 
and then fells the lands to C, and afterwards becomes 
bankrupt ; though the judgment-creditor cannot come in 
,for more than his proportion with the bankrupt’s credi- 
tors ; yet it is faid that he may extend the land in C. the 
pur^afer’s hands, C. having purchafed before the bank- 
ruptcy, and this not pn^udicing the creditors. So if 
the trader gives judgment to B., and articles for a valu- 
able confiddration to fell to C* and then becomes a 
bankrupt ; it feems the judgment lhall bind the lands in 
the hands of C, who articled to buy them ; but whatever 
monev the purchafer was to pay the bankrupt, the fame 
(hall DC liable to the bankruptcy, i Peer, Will, 737. 

Creditors can’t prove contingent or uncertain debts, 
which may or may not happen, or debts upon bottomree 
bonds, till the debts are reduced to a certainty. Davm 
Bank, 289. 

But wlmre a commiffion iffues againft the obligor in z 
bottomree or refpondentia bond, or the under writer or 
affurer in an affurance, before lofs of the Ihip or goods, 
the obligee or alTured may claim, and after lofs prove his 
debt in Tike msmner as if the lofs had happened before the 
fuing forth the commiffion ; and have a proportionable 
dividend. And the bankrupt lhall be difeharged from 
the debt due by the bond or policy, and have all advan- 
tages of the ftatutes now in force, as if the contingency 
had happened before the fuing forth the commilfion. 

If a^reditor has 100/. due to him from two bankrupts, 
and proves his debt of 100/. under the firft commiffion, 
and receives 40/. for the 100/. he lhall only come in aa 
a creditor for 60 A under the fccond commilfion. 2 Peer* 
Will, 8^. 

A, gives a promillbry not^ to B, or order for loot* 
B, indorfes it to C, who indorfes it to D, A, B, and C« 
become bankrupts, and D, receives 5 s, in the pound out 
of^.’s eftate, D* lhall come in as a creditor for 150/. 
only, out of B,h offers. If D, had at that time paid con- 
tribution money, it Ihould have been returned to Z). z 
Peer, Will. 407. 

A merchant mortgages his land; the mortgagee may 
chttfe to come in as a cfoditor. Stone i^o. 

A, makes a mortgage, and afterwards a commllfipn of 
bankruptcy is taken out againft him, and commilfioners 
make an alfignment of lus eftate, and then B. lends 
2000/. to theMbankrupt on afecopd mortgage, having 
no of die bankruptcy, and *afterwards he gets in 
the firft The prior mortgage lhall not pro- 

teft the mortgagee fubfequent <0 the ban&uptcy. 2 Pern*, 
457 * 

A merchant pledges goods, and becomes a bankrupt, 
the party need not come in. Stone 130. 

An executor becomes bankrupt, a legatee lhall be re- 
lieved* Stone 131. 


Ee 


If 
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If there be an a£t of bankruptcy onttitntted, and a vft- 
dltor obtains a judgment fobfeqaent to it, then a commif- 
fion is taken oat ; now the judgment is thereby avoided. 
12 Me/. 446. 

Rent doe to ft landlord is a debt of the hight^ nature, 
and aSem the goods, chattels, and dock of the tenant 
upon the premiffes ; anfi (if there is no leizure made by 
tiie landlord) in the cafe of an execution or extent, a 
year's rent is to be referved for hint, nt appears by the 
ftatute 8 c. Ji/f. 1. 

But in commiffions of bankruptcy it is otherwife, and 
though no commiffion can remove or carry away any 
goods belonging to the bankrupt, if the landlord feizes 
tor the rent before the goods are removed, and he is to 
be firft difeharged, even u there arc feveral years rent in 
arrear ; yet if the landlord does not feize before the com- 
miflton of bankruptcy carries away the goods from off 
the premiffes, he mnft then -come in as a creditor for his 
rent, with the reft of the bankrupt's creditors. Dav. 
Bank. 314. 

Alfo if there are not fufficient goods upon the pre- 
miffes to pay the landlord’s rent, he can then only take 
what goods there are upon the premiffes, and aifter they 
are appraiied and fold, as the law, in cafes of diftreis for 
rent, direAs ; then the landlord may come in as a credi- 
tor for the rent remaining due to him, with the r^ of 
the creditors under the commiffion. Bav. Bank. 314. 

By the Sm. 19 G«. 2. t. 32. no creditor iena fide of 
ft bankrupt for or in refp^ of any goods really fold to 
fuch bankrupt, or of any bill of exchange really and bena 
fide drawn, negodated, or accepted by fuch bankrupt, 
lhall be liable to refund to the affignees any money, 
which before the fuing forth of the commiffion was really 
and bena fide, and in the ufual courfe of trade, reedved 
by fuch perfon of any bankrupt before notice that he Vas 
become a bankrupt, or in infolvent circumftances. 

As to the manner of creditors proving their debts, they 
may prove them without paying any contribution on ac- 
count of the fame ; and the commiffioners after they have 
declared the perfon againft whom a commiffion flialt iffue 
to be a bankrupt fhafl caufe notice thereof to be given in 
the London Geacette, and feoll aepwnt a time and place for 
the creditors to meet, in order to choofe affignees, at 
which meeting the fdd commiffioners fliall admit the 
proof of any creditors debts, that lhall live remote from 
die place of fuch meeting of the commiffioners, by affida- 
vit or being quakers, by folemn affirmation, and alfo 
pemit any perfon duly authorized by letter of attorney 
from fuch creditors, oath or*r2ffirnlation being made df 
the due execution thereof, either by an affidavit fworn or 
affirmation made before a Mafter in Chancery, or before 
the commiffioners viva veee, and in cafe of Creditors re- 
fidine in foreign parts before a magiftratc where the party 
ftidl be refiding, to be, together with fuch creditors letters 
of attorney attelW by a notaiy public, to vote in the 
choice of nflignces.' 

And if any perfon lhall prove a debt, which fliall not 
be really due, and under fuch fiaitious debtfign ffie tonk- 
rupt’s certifleate, unlefs the bankrupt fliall difclofe the 
fraud, and objeft to the reality of the debt, the certificate 
fliall be void, and the bankrupt lhall not be intituled to 
be difeharged from his debts, or to any benefit or allow- 
ances under 5 G. 2. t. 30. fee. 26 {jT 29. 

Vd. Of the diftiibutionef the bankrupt* t ifiatt. 

The commiffioners, after fale pf the bsoAmpfi eftate, 
are. to make diftribution among the creditors, firft nudeing 
tife bankrupt his allowance, Wr. After four months, and 
ffiftribution made, no creditor can come in to difturb it ; 
but he may come in for tiie relidqc, of which no diftri- 
btttion is made. i.JDaaw. 693. And the court of 
Chaneery hath fometimes allowed creditors to come in after 
diftribution, upn particulai' circumftances whidi have 
happened ; and the Lord Chancellor ordered the execu- 
tion of the qommiffion to be fuljpended. Chan. Bep. 30711 
If commiffioners refufe to pay a creditor his proportionable 
part, he may bring ftftion of debt, or be more properly 
relieved in Cbantety : where the commiffioners do not pur- 
fuc the afts of their commiffion, the party injured mull 


BAN 

bring his aftkm, and fet forth tiie finding of the'commif- 
flatten, that the debtor ii k bankrupto But if a commif- 
(ton is not duly obtained againft a perfon, he may tra- 
vcife, by faying he is not a bankruptn 8 Rtp,, lar. By 
r Jaco I. r. ij. In aaions againft commiffioners, ^r 
others under them, executing any ipatter by force of the 
1 3 £//«. c. 7. or that ftattitc, die defendants may ple^ Not 
guilty, or juftify that it was done by the authonty of 
thofc afts, iicn without Ihcwing forth the commiffion ; to 
which the plaindlF may reply, that the defendant did the 
faft of his wrong, ticn 1 694* 

Creditors before choofing affignees, (hall fix the method 
of dividends : and affignees fhSl, after dfie expiration of 
four months, and within twelve months from the time of 
iffiiing of fuch commiffion, caufe at leaft 21 days publick 
notice to be given in the London Gazette, of the time and 
place the commiffioners and affignees intend to meet, to 
make a divided or diftribution of fuch hankrupfo eftate 
and effefts ; at which time the c^ditors, who have not 
before proved their debts, (hall then be at liberty to prove 
the fame; and upon every fuch meeting affignees (hall 
produce their accounts, and the faid commiffioners, or 
the major part of them, (haU order fuch part of the neat 
produce of the eftate, as by fuch accounts^ 

or otherwife, f^alnappear to be in the hands of the faid 
affignees, to be forthwith divided amongft fuch of the 
bankrupt^% Creditors, who have duly proved their debts 
under fucH commiffion, in proportion to* their feveral and 
rc(pe6Uve debts. And a final dividend fliall be made 
within eighteen months after the iffiiing of any commif* 
fion. c Qeon 2, r. 30. feca 32, 33, and 37. 

Creditors, upon what fecuiity foever they be, come in 
all equal, unlefs fuch as have obtained aftual execution 
before the bankruptcy, or had taken pledges for their juft 
debts ; and the reafon is, becauie, from the aft of bank- 
ruptcy, all the bakkrupfo eftate is veiled in the commit 
floners who are eftabhflied as courts of juftice touching 
the tankrnpt^fk eftate, arid before whom the creditors 
muft authenticate their debts, in order to receive their di* 
vidends ; and therefore they muft equafly admit all per- 
fons to make proof of their debts ; but fuch as have 
pawns or mortgages have a projwty in the thing fo 
pledged, precedent to the tranflation of the property to 
the commiffioners, in which cafe they have only an equity 
of redemption, and are in no better condition than the 
bankrupt mmfelf ; that the bernkrupt, before the affign- 
ment of the commiffioners, has fuch property as will 
maintain an aftion for the recovery of the goods. Ne^ 
Ahva 258. in notes. See Salk, 108. 

Joint debts arc to be paid out of the joint (lock firft ; 
and if there be any overplus, then that ought to be ap- 
plied to pay particular debts of each partner j but if 
there be not enough to pay all the .joint debts ; and if 
cither of the partners (hall pay more than a moiety of the 
joint debts, then fuch partner is to come in before tthe 
commiffioners of bankrupts, and be admitted as a cre- 
ditor for what he (hall pay over and above his moiety. 
2 Cban. Rep, 226. 

If there be feveral joint traders, payment to one of 
them is payment to all ; fo if they all, except him to 
whom the payment was made, were bankrupts, the pay- 
ment is only unavoidable as to his proportion. 12 Mod., 
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And if there be foavt partners, whereof three are 
bankrupts, and their (hares affigned, and a payment was 
made to him that was no bankrupt, it is payment to all 
tiie affignees, for now they are all partners. 12 Me d, 
H7‘ 

On a joint commiffion of bankruptcy againft two 
traders, (eparate creditor! are allovfod to come in,-for the 
joint effeifls are to be applied, firft to pay partnerfliip 
debts, ‘and then die feparate debts ; and the fepmte effetis 
to pay firft the (eparate creditors, and afterwards the 
partnmfliip creditors. Per Cowper, Cban. 2 rera. j 66 . 

Two j^ners in tra^ put in each an eqoal ^k, and 
avreed by covenant, Jnat the ftock (hould nav the debn 


agreed by covenant,^at the ftock (hould pay the debts 
of the flock, and n^er of their feparate debts fennM 


of the flock, and ndther 
chaw the ftock, mt onl 
effea; tiiey both^came 


his own eftate, or to til 
inkrupts, and a cbnuniffii 


» tltet 

niffi^ 

i(raed\ 
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UTued them both ; one of them owed ibpftratety 

more t&n the other ; the queftion was between the ib- 
parate creditors of each bankrupt, and the creditors Oii 
account , of the joint dock, for tli^fe would exclude the 
feparate creditors from charring the joint dock, but that 
it fhould fatisfy the dock d^ts ; but the Lord North was 
of a contrary opinion, for the covenant of the partners 
cannot bind any of the creditors, but only thcmfelves. 
a ChoH, Ca. 139. 

S, and G. were partners together in the trade of a 
dry-falter: G. embeazles and waftes the joint dock, 
contrads private debts, and becomes a hanhrupt\ the 
commiffioners aflign the goods in partnerfhip. BUI by 
R. the plaintifiT for an account, and to have the goods (old 
to the beft advantage, and infided, that out of the pro* 
duceof the goods the debts owing by the joint trade ought 
to be paid in the firft place, and that out of G/s ihare ik- 
tisfadion muft be made for what G. had wafted or em- 
bezzled ; that the ailignees could be in no better a cafe 
than the bankrupt himielf, and were intided only to 
what his third part Vould amount unto, clear after ^bts 
paid and dedudions for hia embezzlement ; and the court 
jfcemed to be of that opinion, but fent it to a Mafter to 
take the account and fiate the cafe. 2 Vom. 293. > 

If one or more of the joint traders become bankrupt^ 
his or their proportions only are ai^iaUe by the commif- 
iioners to be held in common with^e reft, who were not 
bankrupts, iz 446. 


V. Of the dutyt privilege^ di/ebarge^ and certifeate of tbt 
bankrupts 

The 5 Gto^ 2. c, 30. ordains, that if bankrupts do not, 
after notice in the Gazetu^ furrender to the commiffioners 
in forty-two days, to be examined, and difcdver and de- 
liver, up all their eftates real and peribnal, ihall be 
adjudged guilty of felony ; but the Lord Chancellor 
may enlarge the time for fuirendering, not eatc^edihg 
fifty days further : they are to deliver all books of 
*account, writings, on oath to the aftignees } and 
ihall be allowed 5/. per Cent, fo as not to exceed zoo/, 
if they pay los. in the pound, 7/. lor. per Cent, not 
above 250/. if they pay 12/. 6d. per pound, and loL 
per Cent, not exceeding 300/. if they pay ler. in the 

f ound; but no advantage is given xo my bankrupt^ who 
ath loft 5/. a day, or 100/. in a year at gaming, or 
100/. by ftockjobbing, tie. And the body of the 
rupt only, not his future efiate, (Kail be dlfcharged, ex- 
cept he pays 1 5 r. ptr pound. V 9* ^ fecond 

bankruptcy, four parts in five in number and value 
of creditors, not for lefs than 20/, are to ftgn cer- 
tilicates, and confent to the banirupt^n difchaige, ^e. 
of which oath is to be made, and mxtr creditors may 
be heard againft it : bonds or notes given to any creditor 
so confent to a certificate, ihall be void ; and if the per* 
fon ifloing any commifilion have privately more than the 
m:her creditors, the commiftion may be fuperfeded, and 
he feall lofe his debt. And when the commiffion is 
executed, and die party hadi conformed to the ftatutes, 
his certificate is granted and allowed, 

The conuniffioners arc to certify to the Lord Chan- 
cellor, that the bankrupt hath confbrmM, and ibux^rts 
ifi five, in number and value, of the creditors vtm fign 
tl^ bankrupt^t certificate; • 

The 5 Geo. 2. c. 30. §.'13. empbwws any judge of the 
court wherein judgment Hhs jften obtained againft n bauk^ 
eirar, for any debt owing bemt he became a bankrupt, the 
iMkrupi being in prifim in execution on fuch judgment, 
to diicharge foch bankrupt on producing his certificate. 

A cremtor came in under the commiffion, Und proved 
his debt, and after arrefted the bankn^t, who now prayed 
to be difeharged. Ld. Ch. King feid it been the ctm- 
ftruftion of equity upon ftatutcof 4 wfosr. eap» 17. which 
^feharges the bankrupt of hU debts, on a certificate, by 
Ibur-fi^ of Ub creditors, and allowM by the Chancellor, 
that where a trader becomes bankrupt^ and any one of 
his creditors comes in before, under the commiffion to 
prove his debtr though d 4 th <Mgn only to oppofe the 
tankrupt^B certificate ; yet this iv^n cleftion to take his 
mmtdy for his debt under the coimAiffioti, and if pending 
thm, the creditor foes and arrdls thf bankr^t^ H is taken 


to be an oppreffion, and ordered the creditor, at his own 
expence, to difeharge the bankrupt out of cuftody. a WtlU 
Jtep^ 394* But vide ante^ (si pod. 

But if fhch creditor will waive any benefit under the 
ftatntc, and ftay a rcafonable time, and there is an im- 
probability of the bankrupt^B being able to gain bis cciti- 
Scatc fignM by four-fifdisin number and value of the cre- 
ditors, or allowed by the court : in fuch cafe, if the cre- 
ditor applies to the court, declaring his confent to waivO 
any right or fhare of the bankrupt* s eftate under the 
commiffion, and praying, that he may fue the bankrupt ; 
Ld. Cb. King thought it reafonable for the court to give 
leave to fuch creditor to proceed at law againft the bank’- 
rupt for his debt. 2 Jftil. Rep. 395. 

Thc^a/. 5 Geo. z. c. 30. Je^. 7. extends not to debts 
due to a bankrupt as executor, but it is for this particu- 
lar veafon, t^caufe they are appropriated to pay teftator*s 
debts ; and if they were affigUed it would be a wrong, 
viz. zdevafidvit\ and it being objefted, that it extends 
not to debts due to the bankrupt jointly with another, it 
was anfwercd by Ld. Ch. J. Parker, in delivering the 
opinion of the court, that the cafe cited for that purpofe 
from Lev. 17. is not determined. fPilL Rep. 254. Giii. 
Ca. 323. 

If a bankrupt has a certificate, and an aftion be 
brought againft him afterwards for a debt precedent to 
the ftatute, he may plead his certificate upon the roll, 
and fo prevent a judgment from being entered up after- 
wards ; but having neglefted fo to do, it was his own 
default : that a coUrt of equity is not to relieve either his 
pleading, or his want of a plea, or no proper plea put in 
in tiiqe, nor could he be relieved on an audita querelai be- 
cattfe he had an opportunity,, and might have pleaded his 
certificate before the judgment was entered ; and upon pro- 
ducing fuch precedents where bankrupts had been relieved 
qgainft judgments obtaineq againft them, they did not 
come up to the cafe in ^eftion ; and the petition was dif« 
mifted. 2 Pern. 696, 097. 

Per Lord C. Talbot^ Though a creditor of a bankrupt 
under 20/. is by the laft aft excluded from' aflent or difi 
fent to the certificate, yet as he is afiFefted by the confe- 
j quence of allowing the certificate, he hath right to peti- 
tion, and Ihew any fraud againft allowing the certificate. 

7 Pin. Ahr. 134. //. 18. 

A queftion was, concerni^ the form of certificates on 
the late aft ; but ter Lord C. Parker, the comroifiioners 
are to certify one day, that the bankrupt has in all things 
conformed, Lie. and then the next day, the creditors 
certify on the fame parchment their confent, at the foot 
of which the commiffioners are to certify that the credi- 
tors had confented, according to the terms of the aft. 

7 Vin. Abr. 132. p/. 9. 

The defendant and his partner in trade had a joint 
commiffion of bankruptcy taken out againft them; under 
which they obtained a certificate. The plaintiff was a 
feparate creditor, and had obtained a judgment before the 
commiffion or aft of bankruptcy ; and having now the 
body of the defendant in execution, the court was moved 
to difeharge him, upon the authority of Howard v. foole, 
where it was held, that a^feparate creditor might come 
in under a joint commiffion ; and alfo on Eq. Vaf. Abr. 
gc. 2 Pefn. 707. 2 fPi/i. Rep. 500. and the court dif- 
eharged him accordingly.* z Stra. 1157. 

If there be two partners, and one of them becomes 
bankrupt, and on a fepc^atc commiffion being fued out 
againft him, his certifidite is allowed ; this does not only 
difchaige the bankrupt of what he owed feparatclv^^ but 
alfo of what he owed jointly, and on the partnermfp ac- 
count ; becat^, by the aft of parliament, the bankrupt, 
upon making a full difeovery, and obtaining hia edftifi- 
cate, is to ii^charged of all defbts. Now, as the debts 
he owes jdibfty with another are equally his debts as whst 
hi owes ob Ms feparate account, •<ronfcqaciitly he is to be 
dMrhaiget Of his jqint arid feparate debts. And fo 
it has Ifcen dWt^ined by^die judges of B. R. By the 
Lord Chancellor tarkef. 3 iPiU. Rep. 24. in a note. 

On a joint ^mmiffion againft two partners, the fepa- ■ 
rate creditors, though they have taken out feparate com- 
miffions, ihall yet be at liberty to come in to oppofe the 
,aHowiAg of the certificate. 3 fPiU. Rep. 23. 

Where 
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Where two partners are banknij^^ and a joant com- 1 
imffion is uken out againft tlmm, if they obtmn an al- 
lowance of their certificate, this will bar as well their fe- 
parate as their joint creditors, 3 ITi//. Rip^ 14. 

The ftatute 5 6rs« a. r, 30. is general,and takes no notice 
of feparate commiffions ; and a dilcharge under a feparate 
commiilion has been determined to be a difchaigeof debts 
owing under the joint trade: before the ftatute 10 Ann> 
cap. 1$. if there were tvfo partners, and only one party 
became bankrupt, and a feparate cotnmiffion was taken 
out againft him ; there was no doubt b^t the difcharge of 
that bankrupt, difcharged him from all debts which he 
owed in his joint as well as private capacity; but the 
great queftion in that cafe was, whether by fucn difcharve 
of the bankrupt, the partner of fuch t^nkrupt (hould 
likewifebedifcWgedfrom fuch debts as he was difcharged 
of ; and therefore that ftatute has enabled, that fuch part- 
ner fliall not be difcharged ; though if a joint debt is dif- 
charged by a feparate commilHon, there can be no queftion 
but a joint commifEon will difcharge a feparate debt. 

Bankrupts concealing or embezzling goods, to die value 
of 20 /. are guilty of fdony. 5 Geo. z. c. 30. 


Ajfidavit of a debt to make the party a bankrupt, 

A B« Sec. maktth oaih that C. D. 0/*, See. is truly 
• and jufily indebted to him this deponent (one of the 
creditors) in the fum of iCoL and upnjoafds; and that he is 
beeomt a bankrupt nuithin ths meaning tf feme or one of the 
fiatutes made againft bankrupts, as this deponent belienses. 

Jurat* die, & coram. Sec. A. B. 

As to the form of the petition to the Chancellor, *tis a 
matter of courfc, pr^ared fay the clerk at the oQce^ 
therefore *tis not nece/Tary to fet it forth. 


A bond to the Lord Chancellor on granting the commiftion. 

K Now all men by theft prefents^ That I A. B. 

’ of, Sec, am held and firmly hound to the right 
honourable Robeit Lord Henley, Baron of, Stc. Lord 
Chancellor of Great Britain, in i*wo hundred pounds 
of good and lawful money of this kingdom, to be paid 
to the faid Lord Chancellor, or to his certain attorn^, 
his executors, adminiftrators and e 0 gns ; for which 
payment well and truly to be made, 1 bind myfelf, my 
heirs, eseecutors and adminiftrators, firmly by theft 
prefents fealed with my feah Dated this' .... day 
of. Sec. in the . year of the reign of the Lord 
George the Third, Sec. and in the year of our Lord, 
tec. 

The Conbftfon of this obligation is fuch, That if the 
above bound A. B. do and ftiall before the major part of 
the commiffioners to be appointed in a commifiQon of 
bankrupt againft C. i>. of, cAc. prove that the faid C. D. 
is juftly indebted unto the faid ft. JB. in the fum of looA 
And in like manner prove th& the faid C. D. is become 
a bankrupt within fome or one of the ftatutes made againft 
bankrupts ; then this obligation to be void, or elfe to re- 
main, ^c. 

Form of a commiffton of bankrupt. 

G eorge the Third, fy the grace of God, king of 
Great Britain, lie. 7 s our trufty and well bemsed 
R. Ok'IJ, S. H, B. I. T. L C. tsTf. greeting. WhCreas 
we are informed that C. D. of. See. ufing and exerciftng the 
trade of. Sec. by way of bargaining, exchange, bartery. Sec. 
feeking his living by buying and felling, did about fix months 
ftnee leeome bankrupt within the Jeveral ftatutes made againft 
bankrupts, to the intent to defraud^and hinder A. B. of, Sec. 
and other his creditors of their fUft debts and duties to them 
due and owing : We thertfore minding the due execution as 
well of the ftatutes touching orders for bankrupts made in the 
parliament, begun and holden at Weftminfter, the day, ISe. j 
in the thirteenth year of the reign of Elizabeth fueen of 


England maJk and provided, as of the ftedute made in the pare 
liament, begun and holden at Weitminlter, the day, M. in the 
Jirft year of king James ^England, teV. intituled. An aB, 
c^e. And alfo of the ftatute made in the parliament, iegua 
and holden. See. in the' twenty firft year of the faid king James 
of England, & e. And al/o of the ftatute made in the parlia^ 
ment, holden. See. in the fourth year of the reign of her late 
majefty queen Anne, intituled. Sec. And alfo of the fttmute 
made, &c. in the fifth year of the reign. Sec. Upon truft of 
and in the wifdom and fidelity which we have conceived in 
you, do fy tbefe prefents, ajftgn, appoint, eonftitute and ordain 
you our /pedal commi/poners for the purpofe aforefasd, giving 
full power and authority unto you, or four or three of you, to 
proceed according to the faid ftatutes,, and every or any of them, 
not only concerning the faid bankrupt, his body, lands and 
tenements, goods, chattels, debts, and other things whatJoever% 
but alfo concerning all other perjons, who by concealment, 
claim, or otherwije do orjhall offend touching the premiftes, or 
any part thereof, contrary to the intent and meaning of the faid 
ftatutes, or any of them : and to do and exe. ute all and every 
thing and things whatfoever, as well fir and towards fatif 
faSlion and payment of the faid creditors, as towards and for 
all other intents and purpofes, according to the ordinances and 
proviftons of the fame ftatutes ; willing and commanding you, 
four or three of you, whereof, iAc. to proceed to the execution of 
this our commijfton, y^^rding to the true intent and meaning 
of the faid ftatutes, with all diligence and eft'eB. Witncls 
Weftminller, the day. See. in the. See. year of 

our reign. 

Form of a bankrupt's certificate. 

To the right honourable Robert Lord Henley, 
Baron of, GjV* Lord High Chancellor of 
Great Britain. 

W E R. C. S. H. B. Vic. the major part of the 
commijftoners ajftgned and authorized in and by a 
commij/hn ^bankrupt awarded againft C. D. of, &c. bear^ * 
ing date at Weftminfter, the day of. Sec. left paft, having 
begun to execute the faid commijjion, and found that the faid 
C. D. became a bankrupt before the date and Juing out of 
the faid commiffton, within the true intent and meaning of fume 
or one of the ftatutes made againft bankrupts^, humbly 
certify to your hrdjhip that the faid C. D. did on. Sec. fur^ 
render hmfelf tons, and fuhmit him/elf to be examined on 
oath bfere us, from time to time, and in all things to conform 
hmfelf to an aB made in the fourth and fifth years of her 
late majefty queen Anne, intituled. An a&i to prevent frauds 
frequently committed by bankrupts, And to the 

feveral other ftatutes made againft bankrupts ; whereupon 
and for the letter dtfeovery of the faid bankrupt'/ eftaie, and 
putting in execution the faid aBs, we the faid R. C. H. S. 
^ L meetings for the examinatiau 

of the fatd C. D, and caufed due notice to be puhlijhed in the 
Gazette of the time and place when and where we intendeff 
to finijh his faid examination, to the intent that the ereditore 
of the faid C. D. might be heard againft the making of this 
prefent certificate, and alfo admitted to ^ prove their debts \ 
and feveral creditors having proved their debts, and none 
fiewn any caufe againft the making of this eertificaie: Wc 
do therefore further certify to your lordflsip, that the faid 
C. D. hath upon fuch examination made a dtfeovery of ^ 
eftateand effeBs, and in all things conformed himftlf according 
to the direBion of the faid like oBs ; and that there doth not 
appear to us any rtafon to dofbt the truth of fuch difeovery, 
or that the fame is not a full difeovery of all the eflate and 
effeBs of the faid C. D. And the rather, for thai the 
perfons who have ftgned this eertiftcate, teftifying their eon-> 
ferns to the fame, are full four tarts in five, in number and 
value, of the creditors of the faid C\ D. who have duh 
proved their faid debts. Witnefs our bands and Jkals, Stef 

For more precedents, Sea A General Syftem of the Laws 
concerning Bankrupts, 

No town or/mman ihall be M 

make W/ or bridgei.^t ftch aa of old time have been 
afed to make them. fStat. 9 H. 3. f. 15. In 
.fauau ihall be difclulged towards the repair 
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as tley are cHatgsable to the highways, by 

4 kltnf itiw I The form of an eapulfion of any lOembtr' 
from the Univeriity of Oxfird.^ by aSixing the fentence in 
feme public places, as ^ a denunciation or promulgation 
of it* And the word i&ming is taken for an exclama^ 
tipn againil, or cnrfing of another* 

lll 5 ahnttU 0 > An outlaw, or baniflied 
ptmipimus qmd eidm cancellario ad in/equendum, arufimdam 
^ cafuaduM diSiot malMfaMora ^ bannitos, cr* Pat. 
Ed. 2. 

ffiannfatne foytio, Is ufcd in the fame fenfc as hannitut^ 
fignifying one outlawed or judicially banifhcd. l^at. 25 H. 
5, Brady s Hift, Ang. Append, p, 196. 

vel HbatiUuga, The utmofl bounds'^of a 
manor, or town, fo ufed 47 Hen. 3* Rot. 44, &c.— 
Notum /aciOf me eUemoJynam noftram chrifio concejfijft kA 
omnihia Jan&h fuis^ lAc. *vfz. prim terram illam a Twi- 
v/ella tt/que Thoni<^ uhi bannum nojtrum cejfat. Carta 
Canuti regis^coenAio Thorneiae. Banleuga de Arundel is 
taken fo|’ ail that is comprehended within the limits or 
lands adjoining, and fo belonging to the cattle or town. 
Sdd.Hift.of ^itheSi p. 75. 

Were incorporated with the furgeom of Lon- 
don ; but not to pradUfc furgifj^,, except drawing of 
teeth, bfe. $z H. 8. r. 42. but feparated by 18 Geo. 1. 
£. I See Surgeon. 

HBarblCan, (harlicawm) A watch-tower, or bulwark. 
Mandatumeft Johanni de Kilmynton tuflodi eajlri regie kA 
honoris de Pickering, quoddam barbicanum anteportam cafiri 
regis pradiAi muro lapideo^ tA in eodem barhlcano quandam 
port am cum ponte ntet/auli^ (Ac. de novo facere% Wr. T. Rege 
10 Aug. Clauf. 17 Ed. 1. m. 39. 

.H^atMcaniigSj (harhudnagium) Money' given, for the 
maintenance of ziarUcan, or watch-tower ; or a tribute 
towards the repmri^ or building a bulwark* Carta 17 
Ed. 3« Mona^conTom. i. p. 976. 

Vatca> A barque ; Navis mercatorum lA quof merces 
ixportat. GloiT* Sax. jEl/nci, a flotttiip. 

iDarcacinm, (larcaria) A fiieep-cote, and fometimes 
ufed for a fheep-walk* iAf^« de Placit. Ed. 3, See 
Eercaria* 

Vargafn anb Is an infirument whereby the 

property of lands and tenements is fer valuable tonfider- 
ation granted and transferred fiotn one perfen to ano- 
ther : It is called a real contnid; bpon a vfduable con- 
^deration, for pafling of Jaadi, tenements and here- 
ditaments^ by Aed indented and snroUed. 2 Injf. 672* 
Accomp. Conv. i FoL 62. 

For the more clearly comprehending the law under this 
head, it will bg proper to^ um&dar. 


I. WhoJt things may he hmrgednedemd fild^ 

IL By to avhssi, and hy vthas vmrds m iargain 

• and Jede may he made* 

HI. Of the confideratiom and inrollmen^ qfym Sargain am 
' /ale* 

IV. Of the manner of pleading hargedns emd /ales. 

I* All things, for the moft part, that are givmtable b) 
deed in any oAer way, are grantable by targain and fale\ 
gind lands, rents, advowfons, tithes, lAu mkyike granted 
^y it, in ftc-fimple, fee-tail, for life, iSe* i Rep. 176. 
11*5^. 25. • 

Any freehold or inheritance in poiTeffion, irverfion oi 
mnainder, tt|ipn an ettate for years, or life, or in taUi 
mnv be bargai^ and fold* but the deed Dull be inrolled, 
acs. 54* Dyer jog. zJii/l.6jt* 

But if tenant for life bargains and feOs ids land by 
deed tnroUed, it will be a forfeiture of his eftate*. 4 Leon. 
251. , ' 

But ahaan Imfed of a freehold may bargain and fell for 
years, apd ctuijball be executed hV the fiatute of ufes, 
27 H. i. e. lo. but it heed not be inrotled by the fiatute 
of inronaft^ts. 8 ^ ^7^* 

. A man ’ pottefled of a ternn cannot bargain and feU it 
fo as to 08 executed by tha^fiatum* 2 Co. 55, 36. 
foph.*]fs. , ' 

A jiargain and fide of the profit^ of land, is a bargain 
and /ale of the land itfelf ; for- tht^ g|^£ts and the land 
arc the feme thihgttrfebftance. Dj^^^^p^ 0 xm 4 argmm 
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^ mq unacrwoocis, tnatftavc been 

ftould cut but once by thw, and not again. Srt. Abr. 

is u® foW, bpcaofe thia 

18 a freehold wuhin the fiatute j and before the fiatute a 

rent newly creat^ might be bargained and fold, becaufe 
wften money, a* an equivalent, was given, and ceremo- 
nics or words of law were wanting, the Chancery fup- 
pued them j but it feems, that fince the fiatute, a rent 
newly created cannot be bargained and fold, becaufe thei* 
ought to be a freehold in fome other perfon, to be exe- 
cuted in etftui futu/f, but here can be no feifin of his 
rent in the bargainor, becaufe no man can be feifed of a 
rent in his own land, and confequently there can be no 
e«ate to be executed in the bargainee. Kelw. Be. i 
Cg. 126. j An^. 527. I lyp. 

If A. by indenture inrolled bargains and fells lands to 
A. and his heirs, with a way over other lands of A. 
this IS void as to the way; for nothing but an ufe 
panes by the deed, and there can be no ufe of a thing not 
in as a way, common, iSc. before they areireated. 
Cr$,'jac. 189. 


II. A$ tt tht^/em bj ntihom and to •vohm bargains and 
/ales may he made^ it is to be premifed, that 
The king, and all other perfons that cannot be feifed 
to a ufe, cannot bargain and fell, for at Common law. 
when a man had fold his land for money without giving 
hvmy, life only pafled in equity, and this is now exe- 
cuted and becomes a bargain and laic by the datute; but 
antecedent to any fuch execution there mult be a ufe well 
mW, which cannot be without a perfon capable of being 
feifed to a ufe, which the king is not, there being no 
m^s to compel him to perform the ufe or trull j for the 
Chance^ hu only a delegated power from the king over 
tte ronfciencesof his fnbje£U{ and the king is the univer- 
W judge of property, and ought to be perfedly indif- 
hnrent, and not to take upon him the particular defence 
of any man’s^ ^te as a trullce. Arc. Feoffment to Ujt$ 
33. Hard. 468. Popi. 72. ^ 

IS tenant in tail bargains and fells his land in fee, this 
pafles an eftatc determinable upon the life of the tenant 
in tail J for at Common Uw the ufe could not be granted 
of any gr^ eftate than the party bad in him j now te- 
nant in Ml h«l ^ inheritance in him, but he could dif- 
pjfe of it only during his own life; and therefore when 
he fells the ufe in foe, tofiui ufi has a kind of an in- 
hentance, yet determining within the compals of a life ; 
and the fiatute executes it in the fame manner as he has 
the ufe, nod cmifcquently he will have feme properties of 
a tenant k fee, and loroe of a tenant for life only ; Ml 
if tenant for life bargains and fells in fee, this paffes only 
an eftate for Hie, for he could not pafs the ufe of an eftate 
for life to the baigainee, and the fiatute executes the pof- 
feffion aa the party has the ufe. ib Co. 96, 98. i Sand. 
260, a6i. 1 Co. 14, 15. Co. Lit. I g I. 

A man may bargain and fell to a corporation, for they 
may take a ufe, though the money be given by the go- 
vernon in their natural capacity, 10 Ce. 24, 34. 2 

Roi. Abr. 788. 


A man may nargain and fell to his fon ; but then the 
cqnfiderawn of money ought to be expreffed, and it ought 
to have all the other circumfiances ot a bargain and fale ; 
but this 'fliaH operate as acovehant to ftand leifed, if there 
be none faw ke confidcration of natural love and a^ion 
expreffed. j Cs. 40. a Co. 24. Cro. Ftin* 394. r 
Font. lyp. ' % Lrv. k6 . But 
If * bargains and felli the inheritance of 

ha ngh^ taia ts void, pecaufele hath no right to tranf- 
ftr; )hb fo«e law of, a mleafe. Ktbw.Ba. Co. Lit. 
26^. , , , 

If M inlaiitibargaifi* wd fells his land by deed indented 
ud inrolled, yet he may plead non-age ; for notwith- 
Handing the fiatute the b^aiuec claims by the deed as at 
Common law, which was, and therefore is flill defeaxible 
by non-age. a //j/?. 673. 

If a hulbond feited of lands in right of his wife, or te- 
nant in tail bargains and fells the trees growing on the 
F f ■ lands. 
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lands, and dies before feverance, the bargainee cannot 
afterwards cut them down and take them away. Mo. 
4 '^* 

If a wife joins with her hofband in a bai^n and Tale 
by deed indented and inrolled, of her lands, yet it (hail 
not bind her, for the wife cannot be examined any 
court without writ, and there is no writ allowed in this 
cafe, which is for the better fccurity of wives, who are 
by our law intirely fubjefled to the will a£ the huiband. 
Z Infi. 673. 

If there be two jointenants, and one of them makes 
a bargain and fide of his own eftate in fee, and then the 
Other dies, the other moiety (hall fiirvivc to the bargdnor ; 
for fincc the freehold is in the bargainor the inheritance 
continues ; but if fncb jointenant had baigained ai^ fold 
totum fiatum /mum in fee, though he died Wore inroll- 
ment; yet if the deed were irfiterwards inrollcd, the 
moiety would not furvivc, but would pafs to the bar- 
gainee, Cfo, Jac* 53* Co. Lit. i86. 1 Bulft. 3. 

As to the nvords nectjfary. 

The very words bargain and fill are not of abfolute ne- 
ceiTity in this deed, for other words equivalent will fuf- 
ftce ; a| if a man feifed of lands in fee by the words alien 
or granty fell the fame to another, the deed being made 
in confideration of money, and indented and inrolled, 
will be an effectual bargain and fide. In (hort, whatever 
words upon valuable confideration would have raifed an 
ufe of any lands, at Common law, the fame would 
amount to a bargain and fate within this ad ; as if a man 
by deed, tfe, for a valuable confideration covenants to 
{land feifed to the uft of another, lAe. 2 bsfi. 6y2. 
Cro. yac^ 210, ilfs, 34* Cro. Eliz. 166. 

At Common law land might be bai!|^ained and ibid by 
words only, for it was the Confideration that in equity 
raifed the ufe, but fince the fiatute of ^7 Ben. $. e. 19. 
lands cannot pafs without indenture, a /ofi. 675. £(jftr 
229. Po/b. 48, JXa/t. 63. 

Bargains and /ales ^^lands lire to be ih wiitnig indented, 
;ind inrolled in one of the coorta at or in lihe 

county where the lands lie, before the Qmftos Rotulorumy 
juiHces of the peace, lie. And the inroltnent ihall be 
miic within fix months after the date of the debds. Stat. 
27 H. 8. eap. 16. Vide TeA. to Stat. tit. Regifier. 

As to the eonfideratien and innlmenU 

There muft be a good confideration given, or at lead 
faid to be given, for lands in theie deeds : assd forn com^ 
petent fum of money, is a good confideration*; but not 
the general words for divers confiderations, He. Mad. 
Ca. 777. Where money is ihentioned toi^ paid in a 
bargmn and faUy and in truth no money « paid, fimie of 
cur books tell us this may be a good bargain and fide ; 
becaufe no averment will lie againft that whkk is dx- 
prefly affirmed by the deed, €xcq>t it comes to he 
tioned whether fraudulent or no, upon the daiiitengaind 
fiaudulent deeds. Ifyer 90. If no confideradon of mo- 
ney isexpreffed in a deed M bargain and faky it may be 
fupplied by an averment that k was made for money; 
and after a veidUi on a trial, it (hall be mcended 4 hat 
evidence was given at the jtrial of money psdd. 1 Vemt. 
108. If lands are bargained and fiU for money only,^ the 
deed is to be inrolled according to the ftatute;; blit if it 
be in confideration of money, and natural affiktion, He. 
the efiate will pafs without it. 2 Inft. 672* a Xyw. jf6. 
But a bargain and fale of lands for money mdy wt be 
made to one man, to the, ufe of another, but otily to the 
barg^nec. A man bs^aim and fiUs his land 'for money 
by deed iflrolled to anotnerj^ tohold to the bargainee tn (be, 
to the ufe of the bargainor &r lifei He. or to iberufe of 
any other, this limitation of the ofea is void, udtd k Aall | 
he to the ufe of the barghtiUse in fee, becauib the cbnfi- | 
deration and fale impm the qfe to be to him only. | 
BenL Bep. 61. • ' 

if a man, in confideration of fo much mom^ to -be 
paid at a day to come, bargains and fells, the Am paffes 
prefently, and after the day the party has an a^ion for 
the money, for it is a fale, be the money paid ptefentiy or 
hereafter. Dyer 337. a. 

With r^fpeil to the inroUment. 


If the deed of bargain and fale be not inrolled whhiis 
the fix months (which are to be reckoned after twenty- 
eight days to the month, the day of the date taken ex- 
clttfively) it is of no force ; fo that if a man bargains and 
foils his land to me, and the trees upon it, altimagh the 
trees might be fold by deed without inrolment, yet in 
this cafe, if the deed be not inrolled, it will be good nelthfv 
for the tfces nor the land. Dyer 90. 7 Rep. 40. z 
Bulft. 8. A bargain and fale of amanor to which an adt* 
vowfon is appendant by indenture not inrolled, will not 
pafs the advowfon or the manor, for it was to go as ap- 
pendant. Bro. Ce^. 240. And if two jointenants are of 
land, and one of them bargains and foils it all by fuch a 
deed indented, and then the other jointenant dieih, and 
the deed is inrblled ; here but a moiety of the Und fliall 
pafs by this deed* a Cro. 53. A. bargains and fells his 
land to B. and his heirs, by indenture inrolled, but be- 
fore the inrolment B. bargains and fells all hit eftate to 
C. and the deed was after inrolled ; adjudged, that no- 
thing did pafs by the deed from M C. 2 Cro, 52. 
But in fome cafes, where a deed will not enure by way 
of bargain and fale, by reaibn of fome dcfeA therein, *it 
may be good to another purpofo. Dyer go. 

IT two bargains and foies are made of the fame land, 
to two foveral perfons,'V::pd the laft deed is firfi inrolled ; 
if afterwards me firft dead is aHb inrolled within fix 
months, the firfi buyer (hall have the land; for when the 
deed is inrolled, the bargainee is feifed of the land from 
the djtUvery of the deed, and the inrolment Ihnil relate to 
it. Bob. 165. Woods Inft. 259. Neither the death of 
bargainor or bargainee, before the inrolment of tlio 
deed of bargain and fale, will hinder the paffing of the 
eftate to the bargainee : but the efiate of freehold is in 
the bargainor, until the deed is inrolled; fo that the bar- 
gainee cannot bring any a<ttioii of tre^afs before entry 
had: though ’tis fold he may ruiteisder, affign, He. z 
tro. 52. 1 Infl. 147. A baigainoe fhaf! have rent 

wlttch ittGurs kfoer the bargain and fate, and b^ore the 
inrolment. Sid. 310. Upon the inrolment ctf the deed, 
the efijrte fettles ab inrtioy by the Stat. 27 di. 8* e. iG. 
And the ilatute of inrolment foys| that it (hall not Veil, 
except the deed be inrolled ; and when it is inrolled, the 
eftate vefts pnafontly, by the :ftacute of ufos. 1 Dearv.. 
Abr. 696. Every deed may be inrolled at Uommon 
kw, for its fecurity. If ieUeral foal a deed of bargain and 
foie, and but one acknowledge k, and thereupon the 
deed is inrolled; tbk U z good inictment within the 
ftatute. Siy/e 462. None cum make a bargain and (ale 
of lands, that hath not the aflualpoftaffion thereof at the 
tisive of the foie ; if he hath not the po^on, the deed 
muft be foaled upon the Umd, to*malm k good. z^Inft. 

I 672. 1 nil. 290* 

Houfos and lands m^imdaof and any cky, He. m 
exempted oht of the ftatuhe of mrafanctits. 2 Isft. 4^6. 

1 Nelf. Abr. 342. But the general mediod now ufod* 
to convey iftates, is, by 4 ^ and reieafo, whereby the 
pojfejfton and the fee immediately pafs without inrolment. 

TN. Jn regard to tdseOeotasIdr 'Of fdiaMng a bargain and 
fak^ it 4 s to be obforved^ that In pleading thi^fo deeds, 
the deed kfoif muft be voder feal. i Inft. 225.4 
For though the forolmentlbeiisgoniecevd is of undoubtect 
veracity, being the tranfi^tioA oj^the court ; yet the j^ri- 
vate deed 1ms not dm fatti^ion*eSf a record, though pub- 
lickiy acknowledged and inrolled; for it might ha\x; 
been fodfly and foaudulently dated, or ill executed. C<r. 
Lit. 225. h. 2^1. h. 2 /j9?.d73. 4C(?, 71. 5 Co. 53. 

2 Ril. kepi s 19. 

It .ipuftvlikevnie befot forth, that the inrolment was 
within fix months, ot fictmdum firmatn ftatuiiy SiC. 

In debt for rent, the pfoiatilf declared upon a leafo 
made by aftmnger, vdto after bargained and fold the rever- 
fion to the plaintiff per kedetUuram ekbito mdo irrohdad in 
eoria CaneeUaria\ and after verdidl for the plaintiff judg- 
ment was arrefted^ bccaufcitwasiiotaltedged, that thein- 
rotiment was within fij^monrhs, nof fitundum forrnm 
ftatutiy and debito mode mil not help it, for it might he 
fo Common hw. 19. Carter 221. Byk 34. 

K 
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* If a fyan makes a Icafe for years the loth of A&iy, and 
afterwards bargains and fells his lands,, and antedates the 
deed by making it the loth of and the inroUment 
is alfo as of that time, the IciTce is without remedy^ ibr he 
cannot aver againft the record. See O^en 138. 1 

183. a Lion. 121, 183. 3 Leon. 175. 

In pleading a bargain and fale, the party ought 
lari^ to aver payment of the money. 1 Leon. 170. See 
Moor 504. 

Itt replevin, the cafe upon the pleadings was, that the 
defendant made a title under bargain and fale, inroUed 
within fix months, and the ftatute of ufes, and did not 
(hew that it was in confideration of money ; but adjttd|^, 
that after a verdiei^ as this cafe was, it ifaall be intended, 
that evidence was given at the trial of money paid. 

1 Fent. 108. 

The party that claims by any bargain and fale, muft 
(hew in what court the deed is inrolled, becaufe he muft 
Ihew all things in certain that make out his title s other* 
wife his adverfary %ould be put to an infinite fearch be* 
fore he could traverfe with fecurity. Feiv* 213. Cro. 
fac* 2pi* S. Ci ^ ^ 

Debt upon a leafe for years, in which the plaintiiF de- 
clared, that by indenture, bearing date the 27th of Norn. 
G. D. in connderation of fo much mo^, bargained and 
fold the reverfion to him in fec^hvbich ind^tnre was 
inroUed fuch a day, according to the ftatute ; and becaufe 
he did not fl?ew in what court it wAs inroUed^ the plea was 
held ill ) for ’tis unreaibnable to put die lelTee to fearch 
the courts at Weflminfter^ and the rolls of the clerks of 
the peace. Tehu. 513. 

Form of a hargain and fe^ of lands. 

T his Indentiue, made the day andyeoTf drc. Between 
A. B. oft See. of the one fart, and C. D. See* of 
iJbi other fart, Witnellicih, the /aid A. B. for and in 
eonf deration^ of the fim of, icc. to him in hand food iy the faid 
C. D. the r^^i^her^ the faid k. B. doth hereby acinow- 
dodge, Hoxh granted, hargaitud and fold, 

aliened and and hy thefe fre/onts doth grant, iargaiu 

and fM, aliet^tffiasfhrm omto tie Jaid C. D. his heirs and 
ajfflgtts fir ensoTf All that mefitago or ionment, Jkuate, &c. 
and alfo dl lands, tfoes, woods, undtrmmdsi tidses, commons, 
aommon of fafture, frefis, conmoditiu, admantages, hero- 
ditamemst ways, waters, andafftareanamuwhatfooasertaiAe 
faid mefhage or tesdifimt, loads and unemsnts sAoaimmtiouid, 
ieloftging or onfi^ s^rtaining •, astd 4^0 the rraerjion astd 
reeuerfsons, and remednders, tents and forvices of 

the jmdfrmijfos, knd of avefy fart thermf\ aniaUtheefoate, 
right, title, claim and shmamd wiatfoevet of him 

the faid A. B. ; ia and to the /aid meffoe^, tenement, and 
frmijfos, and eaidHf fart tkm^ % iTo hyivt and to hold the 
faidmejfuage or tenement, W all andfos^edmr the faid prmniffu 
rnkmumentimud, ajed ewty part and jfitre^ thereof, with the 
esffarienances undo the faid C.D.' his heireomdeffigns, to the 
00^ proper tfo and hehoofofthejdid C-D* his hdrs and efi 
figns fir ever : And thejdid A. B. firhineemdhisieirs, the 
Jaid mtjffuage or tenement, and prem^, emd emety part 
thereof agamft himemd Us heirs, emi agait^ eM arid easery 
other ferfon and per font whdtfoemer, eathefoddC. D. Us 
heirs and e^JSgnsi J^U and wiU wsurrant, emd fir enter de- 
fend ly tbrfe ptt^s. eln wknefs, iSe. 

The manner of inreXkng afoenfain emd Jaie*. 

B e it remembered, on the * .* day,Sec. here in the 
fame term hefire the lord tie Ung ed-Wefttninftcr, came 
A. B. of. Sec. In the^ronnyiflA. goniiemem, in Us proper 
feifin, anihrougU here into meounefthefiiiUrd thenow 
king, iefm the king bimfelfat Wetomfter, a certedn inden- 
ture, wUeh hehati aeknowledged to he Us deed: and he de- 
fied thaf%thait iMentitre in fie court of the lord the now king 
hefire the jS^ lord the kiHg at Wcltmiftften might he ^ 
record inrolled f an^ it is imoUed in firm following, that 
is to fofi This indenture, made, SiH. {And fo ittrol it 
verbatim :) Tlie term mail; be at the top of the roll. 
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Afterwards is indorfodon the back of the deed, 

^ Inrolled in the court of the lord the king, hefire the king 
Umfelf at Wrftminftcr, of the term of the Holy Trinity, 
Ac. in the fiji year of the reign of the brdGcOJgO thoThird 
now king ofGvtzx Britain, iJc. 

RoU— 

There is a hargain and fain of goods, for which vkle 
Contra^, Sec. 

IKetharf, (harkana, corticulus) A tan-houfe or place 
to keep bark in for the ufe of tanners. Jdew Mock Entr. 
tit. Affife, Cofp. Polit. 2. 

^ (taroj Is a French word, and hath divers fig- 

nidcations here in England. Firfti it is taken for a degree 
of nobility next to a vifeount. BraHon, lih. 1. cap. 8. 
fays, they arc called harenes, quafi rohur helU. In which 
fignification it agrees with other nations, where haroniee 
are as, much as provinciee: fo that barons are fuch as 
have the govei nment of provinces, as dmir fee hpldcn of 
the king ; fome having greater, an4 otbera lefs authority 
within their territories. It is probable, that formerly in 
this kingdom, all th^ were called barons that had fucl^ 
feigniones as we now call courts-baron ; as they ore at 
this day called foigneurs in France, who have any rnanov 
or lordlhip : and foon after the conqueft, aU fuch came to 
parliament, and fat aft peers in tae lords houfe. But 
when by experience it appeared that the parliament Was 
tod much thronged by thefe barons, who wpre very nu- 
merous, it was in the reign bf King John ordained that 
none but the harenes mqjoref ihould come to parliament, 
who, for their extraoidihaiy wifdoin» intereft, or quality, 
(hould be fummoaed by writ. After this, men obftrving 
the efiate of nobility to be but caftmJ, and 4dpei<^4ing 
merely upon the triages will, they obtained of ^e king 
letters patent of this o^mty toth^ and their heirs male, 
who were c^ed harons fy hettert patent, or hv crearion, 
whofe poilerity are now by inheritance thoft barons that 
are called lords of the parliament; of whicn Jon^ the 
king may create at his pleafare. Heyenhelefs there are 
Rill barons by writ, as well as barons by lettert patent : 
and thofe barons who were hrft by writ, may now alfts 
juftiy be called harons fy prefeription^ £or ftuu diey and 
their anccilors have continued barons beyond the memory 
of man. The calling up hy writ is at tlds day (bldom 
praflifcd unlefs it be to fummon the fon of fome lord to 
parikment, in the U%*time of his anchor; ibr cmation 
by letters patent is almoft altogether in ufe. z Info. 48. 
Tjic^ original of harons by writ, Camdtn refers to King 
Hen. 3. and barons by .letters patent, or creation, com- 
mence IS X. z. Camh. Brit. pag. 109. To thefe is 
added a ^third kind of barons, called harons^ by ^ tenure, 
which uspe fome of our antient barons ; and likewife the 
bifiiops, who by virtue of b^mes annexed to their 
bilhopricks, always had place in the lordsTmule of par* 
liapient, ' as^barons by Soager of Honour, Uh. 

4. cap. 13. '■ 

There are allb barons M|||kse^; as the iarotis of the 
Esuhefsttr, harons oftheoe^pl^jllartti Ac. of, which you 
may read under their proi)erAhM^ 
the word iaron inciodca au ifb hqb^ty of Engtimd, be- 
caufc regularly all noblemml were Wrons, thodgh they 
had a higher dignity ;and.tiierefi^e the charter of King 
Ed. i. which is an expofition^^f what relates to barons in 
Mtigna Chorta, concludes O^hns airchi^ifeepis, epifoefis, 
hesronihus. He. And the great council of the nobility, 
when ti^^nfifted, beBdes carls and barons, of. dukes, 
Hc^ were all comprehended under the name 
de U^cotUttAide haroseage. iSpav. cep. TfaelS barons 

have given them two euiimk torftmind them of their du- 
.tics s Al?ft; 4 iong robe wJfairle^ in refpeft whereof they 

and fecondly, they 

are gin VWi a fwos^, iJsat: they /hould ever be ready to 
defend their king and country. 2 Info. $. A baron is 
w/r notabiUi H principalis : and the chief burgeffes of 
Londonfimia former rimes barons, before there was a lord 
mayor^ as|appearfby the cityfcal, and their antient char- 
ters. vjEfwrricu/ 3. Ken. Seims ms concfMi IS baeprafonti 

charsa 
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thprta mftra conjirmaffe baronibus noftris di civitate mftra 
London quod digant fibi mayor de fdpjts Jingulii annis^ kc 
Spelm. Ghjf, Tiie Earl palatines and marches of England 
had ancient]/ their barons under them ; but no barons 
but thofc who held immediately of the king were peers 
of the realm, 'Tis certain the king's tenants were called 
barons ; as we may find in Mat, Parif, and other writers : 
and in days of old« all m^n were Ailed barons ; but this, 
Wc take it, was only a term in the law, not a title of no- 
bility. 

lE»atonp, (iaronia) Is that honour ahd territory which 
gives thle to a baron ; comprehending not only the fees 
and lands of temporal barons, but of biihops alfo who 
have two eAates ; one as they are fpiritual petfons, by 
reafon of their fpiritual revenues and promouons ; the 
other grew from the bounty of our EngUfi kings, whereby 
they nave baronies and lands added to their fpiritual 
livings and preferments. The baronies belonging to 
biihops are by fomc called ngaUa^ becaufe ex fda Ultra’- 
litatt regum eit dim etmeejjat fc? a regihus in feudum tenentur, 
Blount. Barony, Bratton fays, (Ub. 2. cUp. 34,) is a 
right indivifible ; and therefore if an inheritance be to be 
divided among coparceners, though fome capital melTu- 
ages may be divided, yet capitate m^uagium fit caput 
eomitdtus *vel caput baronias, they may not be parcelled. 
In fome cafes a barony may be alienedi or entailed, and 
the honour pafs accordingly. Sed qu. In antient times 
thirteen knights fees and a quartef made a tenure per ba^- 
roniam, which amounted to 400 marks per annum, 

tfaronet, (baronettus) Is a dignity or ^degree of ho* 
Hour, which hath precedency before all knights, as knights 
of the bath, knights bachelors, iSc, except Bannerets 
/ub nHxillu regiis in exerdtu rtgali in aperto belloy fif ip/o 
rege pirfinaliter prafente. This order of baronets was in- 
fututed hyKitkgyamesL in the year 1611, withfuchprcr 
cedency as aforeiaid, and other privileges, &V. Their 
number at firft was but two hundred ; but now they are 
without limitation : they are created by patent with an 
habendum file £5^ betredibm mafiulu^ tslc. And their dig- 
nity, on its firft inftitution, was a kind of purchafed ho- 
nour, by men of great eftates, qualified for titles, , 

anH iPenu, Are hufband and wife, by our law; 
and they are adjudged but one perfon. Under this head 
muft be coniukred, 

I. Tbe legality of the marriage^ and the nature of mar- 
riage eontra&s, 

II. What aBs and agrnments rf the nuife before mar- 
riage bind the^ iujband, 

flL. Of the kujband^s power o*ver the perfon of hie wift^ 
and of her remedy for any injury done to her by him^ and 
of a&ions by him for criminal comverfation with her, 

IV. Of his intereft in her eflafe and property, 

V. Where the hujhand fiaU he liable to the wifds dehu 
eorstraBed before marriage ; and therein of a wife that is 
executrix or adminifiratrix, 

VI. Of her contra^i during marriaget and hew far 
the hufiand is bound by fuch contrails, 

VU. Where fl»e done Jhall be punijhed for a criminal 
offence^ and where the ImfiandS fiall be anfwerable fir 
what fise does^ in a civil alHon, 

Vin. What aBs done by the hujband^ or wife alosee, or 
jointly with the wife^ will bind the wife ; emd therein of 
her agreement or difagreement to Juch alls after the death 
of the hujband, 

IX. Where the husband and wife muft join in bringing 
aSions, 

X. Where they muft be iointly fued* 

XL Where a wifi JhaU he conjidered as a feme foie, 

Xll. Of divorce, feparate maintenance, and pin-men^, 

I. Marriage is a compact between a man and a woman, 
for the procreation and edulation of children, which is 
to continue during both their lives ;• and it may be cele- 
brated in a private houfe as well aain a church. 1 New 
Ahr, 283. 

Before the time of pope Innocent the Third, there was 
not any fulemnization of marriage in the church ; but the 
man came to the houfe where the woman inhabited, and 
led her home to his own houfe, which was all the ccrc- 
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mony then ufed. Moor 170. Per Go/dingham^ DoSlEt 
of the Civil Law, arguendo, 

7 'he age of confent to a marriage in an infant male is 
fourteen, and in a female twelve ; but they may many 
before f and if they agree to it when they attain cheic 
ages, the marriage is good ; but.they cannot difagree be- 
fore then ; alfo if one of tJicm be above the age of con^ 
fent, and the other under Aich age, the party io aKbve 
the age may as weJJ difagree as the other; for both mull 
be bound or neither. G, Lit, 33, 78, 79., 2 Inft, 434. 
Jttft, S8, 89. 6 Co,' 22. 7 Co, 43, I XoL Abr, 340. 

A man within the age of fourteen (his age of confent 
to marry) takes a woman to wife, they are baron and feme, 
fo that he may have treipafi de muliere ahduda cum bonie 
virif isle. 

By the ftatutc 32 Hen, 8. cap, 38. it is enafted, 
*'That no refervation or prohibition (God's Jaw excepted) 
ihall trouble or impeach any marriage without the Levi* 
deal degrees, and that no perfon, of what eAate, degree or 
condition foever he be, ihall be adipittcd in any of the 
fpiritual courts within the King's realm, or any his 
Grace's other lands and dominions, to any procefs, plea or 
allegation contrary to the ftatute." For the expoiition of 
this Aatute, fee Co, Lit, 24. a, 2 Inft, 684. Sec 23 
Hen, 8. c. 22. 28 Hen, 8. c, 7. 28 Hen, 8. r, tO. 

Before which the eccl8%ftical courts had the folc juril- 
di£don of matrimonial caufes. See 13 1. the hat, 

Circum/peBe agafi, Uoh, l8l. Co. Lit. 235. 2 Inft, 

683, 684. See Vaugh, 214. But if a man marries his 
coufm^ within the degrees, or his mother or fiAer, they 
continue huiband and wife till a fentence 0/ divorce be 
pronounced. 1 Pol, Abr, 340, 357. . 

By 6 7 Will, 3. cap, 6. By 7 fsf 8 Will, 3. cap,’ 

35. By 10 Ann, cap, J9. Certain jpenalties were in- 
fiifled on paribns, isc, mjirrying perions without pub- 
lication of bans or licence, as alfo on the man fo married. 
And by 26 Geo, 2. rdp. 33. 

All bans of matrimony ihall be publifhed in an audible 
manner in die pariih church, or in (bme publick chapel, 
in which bans of matrimony have been ufually publilhed, 
belonging to fuch pariih or chapelry wherein the perfona 
to be married dwell ; upon three Sundays preceding the 
folemniaation of marriage, during the time of liioro* 
ing fcrvioc (or of evening lervice, if there be no morn- 
ing fervice in fuch church or chapel upon any of thofc 
Sundays) immediately after the fecond Jefibn : and when 
tha perions to be married dwell in divers pariflies or 
chapelries, the bans ihall be publiflied in the church or 
chapel where each of them dwell ; and where both or 
eitW of the perfons to be married dwell in any extrar 
parochial place having no church or chapel wherein ba<>s 
have been ufually publiihed, then the bans ihall ^ pule* 
liihed in the pariih church or chapel belonging to tome 
pariili or chapelry adjoining to fuch extraparochial 
place* 

And in all cafes where bans ihall have been publifiied, 
tha marriage ihall be folemniaed in one of the pariih, 
churches or chapels where fuch bans have been publiihed. 

SeB, z. No parfon, vicar, minifter, or curate, ihall 
be obliged to publiih l^ans, of, matrimony between any 
perfons, unlcfs the perfons to be married ihall feven dayf 
before the time required fen* the firft publication of fuch 
bans, caufe to be^dellvered to fuch parfon, s^'c, a notice 
in writing of their chriftian axi4 jQtruames, and of their 
refpeftive abodes within fuch pariih, xhapeiry, or extra- 
parochial place, and of the time during which they have 
dwelt in filch houfes refpefUvcly. 

SeB, 3. No parfon, isle, folemnizing marriam be- 
tween perfons, both or one of whom ihall be under the 
age of 21 yeai’B, .after bans publiihed, ihall be puniihable 
by ecclefiaftical cenfures» feu ^emniziug fuch marriages 
without confent of parents or guardians, whofeconi^t 
is required, by law, unlefs fuch parfon, isle, have notice 
of the diftent o( fuch parents or guardians. And in cafe 
fuch parents or guardians, or one* of them, puhlickly 
caufe to be declared, in the ehurch or chapel where the 
bans ihall be fo publiflied, at the time of fuch publica- 
tion, their diflent to fuch marfiage, fuch publication of 
bans fliall be void. 
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foff. 4.NoUcencc ofa«rfagc lh^^te of matritooi^jr, /r or ptf 

lljribnhawngtttthoritxtogr^^ tofiOm- nutria 

ttize «n)i marriage in any other church or chapel, than in ^ia. 14, The %tirchwiWctts and charfclwardejnVof 
tte parilh church or oublick chaod belonging to the pa- cycry parifli or chapelry lhall provide bdMs of vellum, 
rifli or chapelry, within which the ufual place of abode or durable paper, in which all marriage* rtfpdffively, 
4)f one of the perfons to be married fliall have been for there publilhed or folemniaed, lhall be regittere^ jrfr. 
^r weeks, immediately before the granting of fuch li- S^a. ts> All marriages ihall be folemnSicd ih the pre- 
sence; or where both or cither of the parties to be mar- fence of two whnelTes, bdfides the minifter who lhall ce- 
rie 4 dwell in an es^parochial place having no church or lebrate the fame. And immediately after the celebration 
chapel wherein bans have been ufually publilhed, then of cvtgf'marriage, an entry theteof ihall be made in fuch 
in the parifli chumh or chapel belonging to Tome parilh regUlli|r iu manner and mrm as by the faid st£i is pre- 
or chapelry adjoining to fuch extraparochial place. feribed^ ^ 

Sfa^ 5. All pariAes where thcit lhall be no parilh Sea. f6. If any perlbn fliall with intent to elude this 
church or chapel, or none wherein divine fervice fliall be aA, wilfully infert, or caulb to be inferced, ih the regiftcr 
ufually celebrated every Sunday ^ may be deemed extrapar book of fuch parilh or chapelry, any falfe entry of any 
jochial places for the purpofes of this aft. ■ ".hing relating to any marrii^e ; or falfly make, alter, 

Sta. 6. Nothing herein contained lhall deprive the , forge, or counterfeit, or caule to be falfly made, \£c, or 
archbilhop of Cantiriury and his officers, of the right affiftinfalflymaking,{5rr. any fuch entry in luch regiftcr; 
which hath hitherto been ufed in virtue of 25 Are. 8. or falfly make, tsTr. orcaufe to be falfly made, fffr* oraflifl 
cap. 21. rf granting fpecla! licences to marry at any cOn- n falfly making, Gfr, any fuch licence of marriage as 
venient time or place, ^ iforefaid ; or publilh as true any luch falflr, alt^-rcd, forgcd> 

^ Sea. 7. No fpitogate deputed by any ccdcfiaftical or counterfeited regtfler, or a copy thereof, or any fuch 
jiid^, who hath power to grant licences of marriage, falfc, He. licence of marriage, knowing fuch regifler or 
fliafi grant any fuch licence, before he hath t^en an licence of marriage refpeftively to be falfe, or if any 
oath before the faid jud« faithfully to execute his office perfon lhall wilfully dcllroy, or caufe to be deflroyed, any 
according to law to the befl of his knowledge, anfd hath regiller-book of marriages, or any part of fudh i^egiller'^ 

f iven fccurity by hh bond in the fum or 100 A to the book, with intent to avoid any marriage, or to fubjeft 
ilhop of thediocefe, for the faithfim execution of his office, any perfon to any of the penalties of this aft ; every per- 
SeS. 84 If any parfon lhall fol^mnize matrimony in fon fo olTending, and being cOnvifted, flialt be adjudged 
any other place than a church or pablic chapel, where guilty of felony, and lhall fuffer death, 
bans have been ufually publilhed, unlefs by Ipecial licence Sea. ry* This aft lhall not extend to the marriages of 
from the Archbifliop Cantethueyi or fliall folemhiae any of the royal family^ 

matrimony without publication^ of bans, unlefs licence of Sea. 18. Nothing in this aft lhall extend to Scotland ; 
marriage be firfl obtained from fome perfon having au- nor to any snarria^s amongft or amongfl per- 

thor^ to grant the fome j evcijr perfon wilfully io of- fons profeffing the 3W4£teliglon, where both fhc parties 
lending and convifted IhaH be adjud^d guilty of felony, to fuch marriage fliall be or perfoiis profeffing 

and be tranfported to fome cf his Majefty^s plancactons the JewJh religion ; nor to any marriage folemniaed bt- 
in America^ for 14 years, according to the laws for tranf- yona the feas. 

portatkm of felons. And all marriaues folemniaed In any By the 13 See. of this ftatute the law for inforcing con* 
other places than a church or public chapel, unlefi by trafts in the fpiritual court is altered. 

Ipecial licCTce as aforefoid, or without publication of But in thefo caufos the temporal eburts have giVeii a 
bans, or licence of irrarriage from a perfon having autho- remedy by aftion, for the breach ' of promife* Cro. Elites 
rity to grant the fame, lhall be void. 79. Carter 273. In an aflion againft hulbahd and wife. 

Sea. 9, All profectttions for fuch felony Ihdl be com- the plaintiff acclared that he promifed to marry the dc- 
snenced within three years after the offence committed. fondant’s wife whilKl foie, and that Ihe the fame time 
Sea. 10. After the folemnization of any marriage un- promifed to take him for her hufl)and,and avefred that he 
der a publication of bans, it lhall not be neceflary m fop- tendered himfelf, and chat Ihe refufed. He. It w:is 
port of fuch marriage to give any proof of the dwelling objefted, that marriage was no advancement to a roan, 
of the parties in the refpemvrparilhes or chapdries where- though it was to a woroan; alfo that no time was hid 
in the bans are publilhed; or where the marriage is by when this agreement was to be executed ; but the court 
licence, it lhall not be necelTary to give any proof that the over-ruled both the objeftions. Cartb.^(>y. Harri/cn \ . 
uAial place of abode of one of the parties, for four weeks Cage et ux. 1 SalA. 24. S. C. bee z 437, 43 b. 
as aforefaid, was in the parilh church or chapelry where If a man and an infant at the age of fifteen, promife to 
the marriage was folemnized 3 nor lhall any eviaencein intermarry, and the man refufes, and after marries ano- 
oither of the faid cafes be received to prove the contrary ^ther, Ihe may," notwithflanding her infancy, maintain an 
in any foit couching the validity of focn marriage. laftion ; for this is a concraft which Ihe may at thefe 

Sea* !!• All marriages folemnized by licencff where iyears enter into, being for her advantage ; and though 
* rither cf the parties, not being- a widower or widow, it may be voidable as to her, yet it is good againft the 
fliall be under the age of 21 years, which fliall be had* man, who mud be prefomed to have afted with as much 
without the confont of the fotlmr of fudt of ftie parties fo caution as if he had contrafted with a perfon Of full age. 
under age, if living, or if dead, of the guardians of the Trin. y (fee. 2. adjudged between HoJt and Jf^afd. Ncui 
perfon of the par^ fo under age, or one of ftiem ; and in By die ftatute of frauds zn^erjuries, thefe Contrafts mud 
cafe theie be no foch guardian, then of the mother, if li- be reduced into writing. That is contrafts in ee^fid&atten 
ving and unmarried ; or if there be no modier living and of marriage (if not to be performed within o^ year), 
untnarriedi then of a' guardian of the'perlbn appointed But mutual proxnifos to ma^^ each are not within the 
by the court of Chemcry^ fonJl be void. ftatute of frauds and perjuries. Vide 1 Sira. 3(4.— Alfo 

Sea* 12. In cafe any ftch guardian or mother, or any fee 1 Lari Kfiy. 316. 2 Shew* 16* Siitt. 142, 143* 
of them, whofe confont is made neceflary, fliall be ase 2 Med* $10* 

cempes meatisf or beyond the foas, or ihall itfufo their A wife cannot be a witnefs agjtinft or for her hulband, 
confont to the marriage, it fliall be lawful for any perfon nor he againft or for her, (excejU in cafe of high treafon), 
^roua of marrying, in any of the before mentioned becaufo ui^ are dum ammec in ana Came, j Ndf. Abr. 
cafes, to aiqdy by piStlon to the Lord Chancellor, who 349. At common law a man could neither in poifoflion, 
is hereby imp^r^ to proceed upon foch petition in a . rcvcffi<ia or remainder, lin^t an eftatc to his wife ; but 
fommary way ; and in cafe the marriage propofod appear rby ly M* 8. A mah npiy covenant with other per- 
proper, the Lord Chancellor foall jumcially declare the fons tb (tend feifcd to the iifo of his wife 3 or mSy mw 
fome to be fo by an order of court, and fuch order fliall any other ^COuveyanca*to her ufo, but he may riot covenant 
be deemed as good as if the guardian, or mother of the with Ms wife to ftand IHfid to her ufo, fo*; 
perfon fo pcdt&miiig, had Amfcnted to foch marriage. perfon in law. A man may devife lands hy wUl to his 
Sea. l%* Irinocide fliall any fliit or proceeding be had wife, beCaiifo the devife doth not take clTcft till after iut 
in any ecclefla^cri court, to compel'a celebrariou of any death. Ca. Lite. tie. 
marrugc in faeik neUj^^ by leafoh of any contraft Og 
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A wife cannot devife lands to her hufband ; for a 
covert cannot make a will, as Ihe is fo entirely under th 
power of her Jiulband, that what fhc doth cannot be calle. 
her will. Ne//i Air, 347. 

If a man takes A, S, to wife, per dure/s^ though mar 
rlage be folcmnized in facie ecclejitty yet it is mere! 
void j and they are not baron and feme, becaufe there i 
not any confent ; and it cannot be a marriage withou 
confent. i ReL Ahr, 540. 

II. As to the aits and agreements of the vjtfe lef^re mar 
riage binding the hujband. 

By the marriage the hu/band and w 5 *e become one per* 
fon in law, and therefore fuch an union works ah extin 
guilhment or revocation of feveral a^ts done by her befor 
the marriage; and this not only for the benefit of tlv 
hu/band, but likewife of the wife, who, if Ihe were al 
lowed at her pleafure to refeind and break through, 0. 
confirm feveral ads, might be fo far influenced by hcj 
hu/band, as to do tilings greatly to her difadvanwge. 

4 Co, 60. 5 Co, 10. Kelvi, i6z. Co, Lit, 55. HetL 

72. Cro, Car, 304- 

But in things which would be manifeflly to the preju 
dice of both huiband and wife, the law does not mak< 
her ads void ; and therefore if a feme foie makes a leafe 
at will, or is leflee at will, and afterwards marries, th; 
marriage is no determination of her will, fo as to inak< 
the lealc void ; but Ihc herfelf cannot without the con 
fent of her huiband determine the leafe in either cafe 

5 Co. to\ 

So where a warrant of attorney was given to confefs 1 
judgment to a feme foie ; and the court gave leave, not- 
withflanding the marriage, to enter up judgment, foj 
that the authority fliall not be deemed to be revoked or 
countermanded, becaufe it is for the hulband's advantage; 
like a grant of a reverfion to a feme foie, who marries 
before attornment, yet the tenant may attorn afterwards ; 
otlicrwifc if a feme foie gives a warrant of attorney, 
and marries, for that is to charge the huiband* 1 Sa/h, 
ny, 399. 

But if a feme foie makes her will, and devifes her land 
to y, S, and afterwards marries him, and then dies, yet 
7 * S, takes nothing by the will, bccaufo the marriage 
was a revocation of it ; for as the law will not allow a 
woman under coverture to make a will, left Ihc Ihould 
be influenced by her huiband in the dirpofition of he 
eftatc ; fo for the fame reafon a will made by a feme foie 
is countermanded by the marriage, left flic ihould be 
influenced by her huiband (if it continued after the co- 
verture) to revoke it, or let it Hand, as it belt anfwered 
his intereft. 4 Co, 6 q, 

Agreements between baron and feme before marriag^e, 
are by the marriage generally extinguilhed : but if a 
perfon, in confidcration of marriage, promife to leave his 
wife worth fo much at hi* death, this being no duty in 
the life-time of the huiband, is not extinguillied by the 
Marriage. Crz?, ^eir. 571, 623. ^ 

A man enters into a bond to his intended wife, condi- 
tioned to leave her 1000/. the hu/band mortgaged his 
cllatc, and died, not leaving pcrfonal alTets to difchargc 
the bond ; and it was decreed in equity, that tliough the 
bond was void by law, being entinguxlhed by the 'mar- 
riage, yet it ihould be made good in equity ; and that the 
wife might redeem and hold the land till Jhe was fatisfied 
her debt. 2 Fern. 480. 

Alfo equity will let afidc the intended wife’s contrafts, 
though legally executed, when they appear to have been 
entred into with an intent to deceive the huiband, and 
are in derogation of the rights of marriage ; as where a 
widow mack a deed of fettlement of her eftatc, and mar^ 
lied a fecond huiband, who was not privy to fuch fettle-, 
jnent; ^ndiit appearing to the court, that it was in con- 
fidence of her having fuch eftate that the huiband mar* 
ried her, the court let afide the deed as fraudulent ; fo 
where Ac intended wife, ehc day before her marriage, 
entred privately into a recognizance to her brotlicr, and 
it was decreed to be delivered up.. See t Chan, Rep, 79, 
Si. 2 Fem. J7» 

But where a widow, before her marriage with a fecond 
huiband» affigned over the grcaieft part of her eftate to 
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truftccs for children by her former huiband ; and though 
it was infilled that this was without the privity of 
hu/band, and done with a deflgn to cheat hinb yet the 
court thought, that a widow might tlius provide for her 
children before flie put herfelf under the power pf a hui- 
band ; and it being proved that 8000/. was thus fettled, 
and that the huiband had rupprcfled the deed, he was de- 
creed to pay the whole money, without direfting any ac- 
count. 1 Fern. 408. 

A woman being married agreed with her huiband, 
that Jhe Jhculd have power, to ah as a feme foie notwith- 
ftanding that marriage ; the hujhand died, and Jhe married 
another huiband, who was not privy to ihe fettlement on 
the former marriage. It was decreed, that the lecond 
huiband lliould not be bound by that fettlement on the 
former marriage, z Fern. 17, i8, 

A, before marriage with M, agrees with M, by deed 
in writing, that flic, or fuch as llic lliould appoint lliould, 
during the coverture, receive and difpofe of the rents of 
her Jointure, by a former huiband, as foe pleafed. Per 
cur, , The afortfaid agreement with the feme herfelf before: 
marriage, was by the marriage extingi^Jhed, Chan, Ca, a i . 

The baron before marriage articled with the feme to 
make a fettlement of certain lands, before the smrrjage 
Jhould be Jhlemnized} but they intermarried before the jet- 
tlement. Then the baron died ; and on a bill by the 
widow for an execution of the articles, it was decreed 
againft the heir at laW^ tlie baron ; who objefted, that 
marrying before the execution of the fettlement was a 
waiver of the articles, and the benefit of them ; and ihe 
bein^ the only party with whom they were made, her 
marriage with the other party before performance was a 
rdeafe in law. 2 Vent, 343. 

Upon a treaty of marriage the man gave a bond to the 
woman, conditioned that if be did permit her to difpofe of 
1 00/. then the bond Jhould he void. Afterwards the mar- 
riage took elTefl, fo that thc/W became void, yet this was 
held to be a good agreement ; and the court decreed, that 
the huiband ihould give bond to trullees with the fame 
condition ; it was held, that a bill may be exhibited by 
her prochein amy ; or if truftees exhibit a bill for or ou 
her behalf, it is good either way.' 2 Frecm, Rep, 205. 

III. As to the power of the hujband over ihe wife^s per* 
fon^ btCt 

By marriage the huiband hath power over his wife’s per- 
fon; and he maycorreft his wife. Dalf, 284. But if he 
threaten to kill her, £5V. ihe may make him find furcty 
of the peace, by fuing a writ of fuppheavit out of 
Chancery or by preferring articles of the peace againft him 
in the court of Kin^s Bench, or flic may apply to the 
Spiritual Court for a divorce propter fevitiam, Crom. 28, 
136. F. N. B. 80. Hetl. 149. cont, i Sid, 113, ij6. 
Dalt. c, 68. Lamb, 7. Crom, 133. 

But a wife cannot, cither by herfelf or her prochein 
amy bring a homine replegiando againft her huiband, for 
he has by law a right to the cuftody of her, and may, if 
he think fit, confine her, but he mull not imprifon her ; 
if he does, it will be good caufc for her to apply to tJie * 
fpiritual court for a divorce propter fnevitiam ; and the 
nature and proceedings in the writ de homine replegiando 
(hew that it cannot be maintained by the wife againft her 
huiband. Free, in Ch, 492. 

With regard to aBions by the hujband for criminal con* 
verfaiion with his wife. 

Licence by hujband to the wife to lie with another man, 
cannot be pleaded in bar to ai aii^^on of trefpafs by the 
huiband ; nor tliat Ihe was a nmorkus lewd woman ; but 
thefe matters may be given in mitigation of damages* 

It Mod, 2^2, On licence proved, he ought to recover, 
not being damnified. 

If adultery be committed with another man’s wife 
without any force, bat by her own eonfent, though the hul- 
tand may have alTanlt and battery, and lay it vi VS armis\ 
tt they fiiall iu that cafe punilh him below for that very 
:)flence ; for an indidlmcnt will not lie fpr fuch nn alTaulc 
,nd battery ; ncicher ihall the huiband and wife join in 
an aftion at Common law ; and therefore they proceed 
below either civilly, that ioys to divorce them, or cri- . 
mioally» becaufe they were not criminally profccutcd 
bovc ; and the true a£tion for the huiband in fuch cafe 
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i'. K f erlal €iSlhn^ quia the defendant uxotem and 

‘Hot to lay it, per quod confortium amifit ; pee Helt Ch. J 
and pef cur, accordinply ; for that the ofFcncc is noi 
ineit'ly fpiriiual. 7 Mod, 61 . 

IV. Of the hujhand's intereft in her eft ah ^ 6cc, 

He hath like-ivife ^.o^wer O'ver his avif's eftate ; and if ft 
hath a tee, he gameth a freehold in her right ; he alfo 
g;iii^cth her chattels real, as terms for years, l^c, and 
nil cJiHttcls perfonal, iivpoiTelUon of the wife^ are the huf- 
band’s : but where the wife is out of poflelhon, or is pof* 
feffed only as cjtecucrix, or the chattels are debts and 
things iti adlion^ if they are not recovered by him and his 
wife, the hulb.ind ftall not have them. 1 Inft, 299, 
Though money charged on lands, is not in nature of a 
chr/e in but of rent, and is given to the huftand 

by the intermarriage. 1 Chan, Rep, 189. The law gives 
the huftand an abfolmc power ot“ difpofing of her per- 
fonal property, no ad of hcr^s being of any force to afFedt 
or transfer that, which by the intermarriage Ihe has re- 
iigned to the huftand j but the freehold and inheritance 
of the wife, is fubjecT to other rules and regulations ; for 
the huftand by the marriage does not become abfolu re 
p^oprictor of the inheritance, but as tlie governor of the 
family is fo far mailer of it as to receive the profits of it 
(iuriiig luT life, but has no power to make an abfolute 
/ale of it without her confent. 10^0, 42. Z Jnft, f^\0 
I Sid, II. I RoL Ahr, 347. 

If lands be given to a man, and fuch a woman who 
ftall be his wife, the man Avail have the whole : but if a 
feofiinent be made to the ufe of the fcoiFec, and his wife 
that Aiall be, the wife he afterwards marries ftall take 
jointly with him. 1 Rep, 101. \i baron and feme ar6 
jointenants for years, the baron may difp6fe of the whole; 
and if the baron hath a term in the right of his fme^ he 
may grant over the whole. 1 Datrv, 702. Blit he can4 
not difpofc of it by will, if he doth not furvive hen i 
Inft, 46, 184. And as the huftand furviving the wife 
ftall enjoy her term, againft her executors : fo if the wife 
furvive her hulband, ihe ftall have her term for years, or 
other chattels real again, if the hujband hath noi altered 
the property, 1 Inft, 351. And if the huftand charges 
the chattel real of his wife with a rent*, toV. if fte fur- 
vives him, it will not bind her : for ftc Avail hold it dtf- 
charged, as fte comes in paramount the charge. 

* A huftand poffcATcd of a term in his wife’s right, may 
make a leafe for years of the land, rendering rent to his 
executors or alBgns, to commence after his death. 1 Nelf, 
Abr, 344. But if a leafe be conveyed by a feme fole^ in 
trull for the ufe of herfelf, if Aie afterwards marries, it 
cannot be difpcfed of by the huftand ; If Aie dies, he ftall 
not have it, but the executors of the wife. March 44* 
See 2 Fern.zjo, A legacy is given to a feme foie to be 
paid prefcntly, or at a day to come, if ftc marry and 
die, before any rclcafe or difpofal thereof by her huftand 5 
in that cafe, her Executor iar adminiilrator, it has been 
held, Avail have it: and if a promife, or bond be to 
feme^ or the barott and feme^ and the huftand dies before 
he recovers, or releafes the fame, the wife, and not his 
executors, ftall be intitled to it. F. N, B, lai* 7 Hen, 
6. 2. Mtcb, 17 Jac, I. A man and his wife covenanted 
by indenture, but the wife did not feal it; and it was held, 
that if the baron fcaled and delivered it in the name of 
the feme^ it would be the deed of the wif«, during the 
life of the huftand : but if is nven to huftand and 
wife, and the heirs of their twp bodies, and the huftand 
alone fuffer a common recovery ; this wilt not bind the 
eftate tail, although the huftand furvive hit wife. 1 Cro, 
769. 3 Rep, s, .34. 

The wife Avail be received to defend her right, on the 
default of the huftand, and he cannot prejudice his wife, 
as to her freehold and inheritance. JenL Cent, 79. A 
huftand cannot alien the wife’s lands hiit by fine wherein 
fte joins; if he' doth, Ave may recover them after Us 
death by Cut m vita. And by ftatute, where a huftand 
makes leafes of his wife’t lands, for twenty^one years, &e, 
ftc is to be made a and the rent referved to huf- 
band and wife, and the heirs of the' wife, This is 

of leafes pf lands of the wife’s infaeritaftce. Stat, 32 H, 
8 . cap, 28. If a feme having a rent for life takes huftand, 
the taron Avail have.aftion of debt for the rent incurred 
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during the coverture, after the death of the/rwr. i Dativ, 
And arreats due in the life-time of the hulbam), 
alter his death, ftall furvive to the wife, if Ave outlucs 
him, and her adminillrators alter Ucr death. 2 Zut, 1 1 c 1 
A /eme Mee for life, rendering rent, takes huiband and 
dies, the tarm fhall be charged in afUoii of debt for 
the rent which was grown due during the covcrtuir, be- 
cattle he took the profits out of which the rent ougjit to 
iflue. Keiiw. 12^. Raym.6. But if fuch a/«ar lefl'cc 
takes bare, and dies, 'tis faid the bafen ftiall not be 
charged for waft* during the coverture ; for he was 
nelrer leffee. i Dmv. 718. If a leafe is made to ban.n 
and fim, and the hulband dies, and the wife accepts of 
the land, though flic may br obliged to pay the renti 
or to perform a condition on the pa'rt of the leflbr ; yet 
flte is not bound to |>erfarm collateral covenants, as to do 
no waftc, or to repair houfes, &<•. i Briminl. But 
in cither of thefe cafes* we conceive for wafte, &c. aSUhn 
on the ca/e will lie. 

Where a ftatute or obligation is made to a baron and 
feme, or to her during coverture ; the hulband only can 
make a defcafance of it, and conclude the wife. 1 In/t. 
35 >- 

If a feme covert fues a woman in the fpiritual court 
^adultery with her hulhand, and obtains a lentence 
againft her, and cofts, the hulband may rekafe thefe colls, 
for the marriage continues, and whatever accrues to the 
wife during coverture, belongs to the hulhand; per Holt 
Ch. Juft, on motion for prohibition, i Sali. 115. 

But if the hulband and wife be divorced a menfa (S 
thora, and the wife has her alimony, and fucs for defa- 
mation or other injury, and there has cofts, and the 
husband releafes them, this lhall not bar the wife, for thefe 
cofts comes in lien of what Ihe hath (pent out of her ali- 
mony, which is a leparate maintenance, and not in the 
power of her husband, i RoL Rep. 4.26, 1 26. 

X Rol. Ahr. 2 R,l. Abr. zg^. i SaliUis.' 

A legacy was given to a feme covert, who lived fepa- 
ratc from her husband, and the executor paid it to the 
feme, and took her receipt for it; yet on a bill brought 
by the husband againft the executor, he was decreed^ to 
pay it over again, with intereft. i Fern. 261. 

V. In regard to debts contraSed ly the wife before mar~ 
rigge. 

If a feme foie indebted takes husband ; it js then the 
debt of the husband and wife, and both are to be fued 
for it ; but the husband is not liable after the deatli of 
the wife, unlefs there be a judgment againft both during 
the coverture. 1 Roll. Abr. 351. Where there is judg- 
ment againft a jftaw foie, who marries and dies, barvn 
lhall not be charged therewith : though if the judgment 
be had upon feire facias againft baron and feme, and then 
the feme dies, he lhall be charged. 3 Mod. 186. In 
aaion brought againft a feme file, if pending the aftion 
Ihc marries, this lhall not abate ilie aftion ; but the 
plaintilF may proceed to judgment and execution againft 
her, according as the adlion was commenced. i i///. 
217* rVis. 12 I 3* And if habeas corpus be brought 
to remove the caufc, the plaiptift is to move for a pnee- 
dendo on the return of the habeas corpus ; allb tlie court of 
B. R. may refufe it, where brought to abate a juft aAion 
Salk. 8. 

In general the husband is liable to the wife's debts con- 
trafted before marriage, whether he h.td any portion with 
her or not ; and this toe law prefumes rcafonable, becaufe 
by the marriage the husband acquires an abfolute intereft 
in the perfona eftate of the wife, and has the receipt of 
the rents and profits' of her reil eftate during coverture • 
alfo whatever accrues to her by her labour, or othcfwifej 
daring the covtilttine, belongs to the husband ; fo that in 
favour of creditor, and t^t no perfon’s qft fliould pre- 
judiof anoth^, d>e law makes the husband liable to 
thofe dcSts Syith which he took her attached. F. N. B. 
263. 20 Hits, & tz, i. Stopr a68, i Rol. Abr. xcz. 

3 Mod. t86. 

If baron and feme are fued on the wife’s bond, entered 
info by the fisifie bdfbre marriage, and judgment ii had 
thereupon, and the wife dies before execution, yet the 
husband is liable ; for the judgment has altered the debt. 

I Sid. 337. 


When 
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Wliien hatdn and fern are fued, the huaband mufi make 
an attbfn^ for himfelf and hi$ wife. If a wife be 
arreded, fne ihall be difcharged on common baiU let 
the caufe of a^ion be what it will : but if and 

J^mt be arreitedy the husband ihall not be difcharged, un- 
lefs he give bail for his wife well as himfelf. M»d. 
Ca/. 17* If judgment be againfl husband and wife, he 
dies, and (he furvires, execution may be againft her. 
j RoU Ahr. 890. /. 10, 

Where a man marries a widow executrix, bfc. her 
evidence (hall not be allow’d to chaise her fecond huf- 
band with more than (he can prove to have adually come 
to her hands. Agreed per cur. Ahr. Eq. Ca. izj. HU. 
i'-io. 

If feme executrix takes baron, and afterwards (he re~ 
leafis debt of the itflator bj deed in her own name, this is 
good, for (he reprefents the tedator ; per Littleton, but 
Cook contra without her baron. Br. Coverture, pi, 52. 

D. confeffed a judgmnt to E. who made his wife, the 
plainciif, executrix and died ; (he adminiftred and married 
a fecond hujhand, and then Jhe alone, without her htt(^ 
band, acknowledged fatisfaHion, though no real JaiisfaQion 
was made. The court held that this was not good. 
Sid. 31. 

A wife adminiftratrix under 17 (hall join with her huf- 
band in an adion ; per Twi/den J. Mod. 297. 

It was faid, that tf a feme be mode executrix who does 
net adminifier, and fite takes baron, the baron may admini- 
for for him and his feme, and prove the teftament, kAc. 
and there releafe of the baron is good. Br. Executors, 
pL 147. 

If a feme executrix takes baron, and he releafet all ac^ 
tions, this (hall be a bar during the coverture without 
quedion ; by the judices. But Choke doubted if it (hall 
be a bar after the death of the baron % but per Bigot, once 
extin^l is for ever. Br. Releafes, pi. 29. 

If a feme executrix take baron, and the baron puts him- 
/elf in arbitrement for debt of tie tefiator, and award is 
made, and the baron dies, the feme Jh^l be barred ; per toB 
ettf. Brook fays, that from hence it Teems to him^ that 
the releafe of the baron without the feme is a good bar 
ngaind the feme ; quod conceditur, anno 39 /f. i $ . and 
therefore there he excepted thole debts in his releafe, 
otherwife they had been extin^. Br. Rjtleafes, pi. 79. 

’ A feme executrix takes baron, and they bring debt as 
executors, and have judgment i the defendant pleaded out- 
tawry of the hujband in bar ; but prr cur. Clearly the huf- 
band forfeits nothing of the goods which the wife hath as 
txecucrix ; and judgment for the plaintiff. 3 Bulf. 210. 

The pojfejjion of the wile as executrix, is alfo the pof- 
feflion of her baron, and damages recovered in trover of 
them, (hall be to the ellate of tedator, and fo may con- 
cern them both. Sty. 48. 

Obligee made bis wife executrix. She married a fecond 
husband, who became bankrupt, and the commidioners af- 
ligned this debt. But by Holt Ch. J. they have no power 
to alfign any thing but what is th^ bankrupt’s edace, and 
if the wife dies before a(!ignment by him, there mod be 
an adminidration de bonis non. His power to difpofe of 
her edate does not make a title in him •, and though he 
may difpofe of a term whM he has in Jure uxoris, yet if 
he becomes a bankrupt, the commiflioncrs cannot affign 
over this edate ; and by Bowel J. they have nothing to do 
with the debts of the tedator, but only with the debtis of 
(he bankrupt. Holtzs Rep. 104» lOJ. 

Where the wife has debts, or duties due fo httr, (he can- 
not, by making another perfou creator, preclude her 
husband from that benedt which to him (hbuld appertain 
as adminidrator of her goods. Wnst. Off. Ex. 2pp. 

^ut where they belong to her as executrix, no benefit can 
redound to the husband by haxine fuch s^ini^ation of 
his wife’s goods ; for tho^ So fhe next a-kin 

of the wife’s tedator, who mud tnkc adminiftra^imat, de 
bonis non of fuch teftAor,4f file haa no execute^, mod 
therefore her making executor«8 touching tht^e no 

prejudice to her baron, and fe Is out of the rea^ of the 
cafe of Ognell v. Underhill and Applet^, Went. (^. 'Jtx. 200. 

Where the wife is executrix and Itgatee, ilT (he olaims 
as executrix, and dies, if the fecond baron would have 
advantage of it, he mud take letters of odminiftraHom de 
bonis non of the firft husband, and not of the wim; bat if 
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(he had claimed the land and the term in it as legatee,^ and 
had not been in poffeffwu, adminidration taken of the righpi 
and debts of ^ wife had been good as tp that intents 
tho’ his wife was not a^uflly poiTefs’d of it, but only 
had a right unto it, and of fuch things in aRion the huA 
band might be executor or adminidrator to his wife ; and 
if the baron takes adminidration differently, and brings 
adlion, he will be nonfuit, and if the q/dfe before eleRiou 
snarries, the baron may make the elej^on. 
pi. 298. Mich. 52 tsl 33 Elite. C. B. in cafe of Cheyn^ 
V. Smith. 

If a man marrief an adminidratrix to a former husbandt 
who in her widowhood waded the affets of her intciUte,« 
the husband is liable to the debts of the intedate, during 
the life of the wife ; and this (hall be deemed a devaftaiviO 
in him. Cro. Car* boj. 

VL In regard to her contraRs during snarrie^e. 

Every gilt, grant, or difpofition of goods, lands, or 
other thing whatfoever, and all obligations and feoff- 
ments made by a feme covert, without her husband’s coa^ 
fent, are void. 1 H. 5. 123. Bitz. Covert. 18. 

But the husband is obliged to Maintain his wifo m 
necelTaries : yet they mud be according to his degree and 
edate, to charge him ; and neceffaries may be ( uitable to 
a husband’s degree of quality, but not to bis edate; alfo 
they may be neceiTaries, but not ex neceffitate to charge 
the husband. 1 129* I Helf. Abr. 354. If % 

woman buys things for her necefl'ary apparel, though 
without the confont of the husband, yet her hu&band 
(hall be bound to pay for it. ^BrownL 47. And if the 
wife buys any thing for herfelf, children, or family, and 
the ba» on does ai^ a£i precedent or fubfoquent whereby 
he (hews his can(ent, he^ may be charged thereupon. I 
Sid. 120. Though a wife is very lewd, if (he cohabits 
with her husband, he is chargeable for 41 neceiTaries for 
her, becaufe he took her foe better for wor/e : and fo he is 
hfhe runs away from her, or turns her away : but if (lie 
goes away from her hoshand, then as foon as fuph fepa- 
r^fon is notorious, whoever gives her credit doth it at 
his peril, and tbe husband is not liable, unlefs he take 
her again* l Salk, 1 19, Althoujpb a husban'd be bound 
to pay his wife’s debts for her reamnable provifion, yet if 
(he parts from him, efpeciaUy by reofon of any misbe- 
haviour, and he allows her a maintenance, he (hall never 
after be charged with her debts, till a new cohabitation ; 
but if the liusband receive her, or coxne after her, add 
lie with her but for a night, chat may make him liable to 
the debts. Pcfch, 3 Ann. Mod. Caf 147, 171. And if 
there be an agreement in writing between husband and 
wife to live feparate, and that £e (liaJi have a feparate 
maintenance, it Ihall bind them both till they both agree to 
cohabit again ; and if the wife is willing to return to her 
husband, (he may ; but it has beeh adjudged that the huf- 
band hath no coercive power over the wife to force her, 
though he may viiit her, and ufe 41 lawful means in order 
to a reconciliation. Mich. Geo. 1. Mod. Caf. in L. kA £. 
22. Sed quarre as to her powlrr to return. Where 
there is a feparation by conient, and the wife hath 
a feparate allowance, thoie who trull her do it upon 
her own credit, i SaU. 116. If a husband, makes hia 
wife an 41 owance for clothes, iAc. which is conffantly 
paid her, ’tts faid he (hall not be charged. 1 Sid. 100. 
And j|f he forbids particular perfons to truft her, he wdl 
not be chargeable: but a prohibition in general, by put- 
ting her in the news-papers, is no legal notice not to 
truft her. 1 Vent. 42. « 

The baron in an account (hall not be charged by the 
receipt of his wife, except.it came to his ufe« 1 Danv* 
07. Yet if (he uAi 41 y receives and pays money, it will 
ind him in equity. Abr. Caf. Eq. 61. For g^ds fold 
to a v/ik, to the ufe oS the husband, the husband ihall be 
chafed, and be ol^ged fo fmy fo( the fame. Sid. 425. 

If the baron is b^oud Jim in anjr voyage, and during lit 
ah/enoM tkt m^ife bs^ nitceffaries, this is a good evidence for 
a jjiry to find that the baron effssmpfit^ Sid. 127. 

But foch evidence is only prefumprive, and not eomlu^ 
ffve evidence, and therefore the jury in fuch cafe finding 
it fpecially, the court cannot give judgment againft the 
baron ; for their being neceffariea and the employment,^ 
with the refidue of the J^smal ciramfianees, is only mat- 
ter of evidence, upon which tho jury fliouid proceed to 
^ afeertain 
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aftcrtain the whether the baron prbmifed or nbt.j 
127^ in cafe of Manhy v, ' ! 

And the baron might contradift fttch prcfumptivc'cvi* 
dence otlier proofs ; as that he gd*ve htr r^dj 
buy, £fff. Sid. 127. in cafe of Manly v. Scott. 

If ^he wife pa^nt her doaths for money, and afterwards 
iorrofvus money to redeem ihem^ the httsband''is not Chaigpe- 
able unlefs he were confenting, or chat the firft ium came 
to his ufe, 2 Sho>io. 285. 

IT a wife takes up clothes, as filfc, (Ac. and panjoHs iBim 
before made into clot ha ^ the husband ihall not pay for 
them, becaufe they never came to his ufe 5 otherwife if 
made up and worn, and then pawn'd ; per Holt Ch* jf*. at 
nvOuildbidl. 1 Salk. 118. , ' 

A wife may ufe* the goods of her husbandi but (he may 
not difpole of them ; and if fhe takes them away, it is 
not felony, for foe cannot by our law deal the goods of 
her husband ; but if ihe delivers them to an adulterer^ 
and he receives thtm, it will be felony in hini. 3 Inf. 
308, 3io, 

Vil. As to crimes fpmmitted hy the *wife. ; 

^ The will of the wife is fubjed tO that of the husbilnd; 
fo that if they commit a felony toother, foe foall be nei- 
ther principal nor accelTary : and if a wife doth damage 
to- another, foe can make no fatisfaAion during the cover- 
ture^ but the husband mull do it; F* jff. i88« 

But if husband 4 nd wife comgdt trealbn or murder, 
they^lhail be both found guilty $ and the wife foall not 
bedifeharged, on pref^mption it was by coercion of the 
husband. 1 HMs Hi f. B. C, 47. ’And a wife for her 
own crimes, mdy be indi&ed Without hk^hueband |i and 
foe may foe and befoed without her huibtmdi, 
ritual court. 9 *^/. 72. 2 Roll. ABr* ^9(8. So if 

commit a theft of own voluntary kft, or by t^e 
command of her husband, foe is ptm^ablem) much as 
if Ihe was fulc. H. A C# 65# ay, AJf fU 

40. Fii%- Coron. 199. * ‘ 

A man niuft anfwer for the tfefpaffoa Of his wifor if a 
feme concert flander any perfon, (Ac. the husband and wife 
' xnullbe fued for it, and execution is to be awarded againft 
him. 1 1 Rop> 62. But where a fern covert commits a 
trcfpafs *vi (A armiSf and a^on is brought agajhift ^on 
md feme^ if the jurj^ find the wife guilty, and the huf- 
band not ; here the ^ife foall be imprifoned, until the 
Jmsband pays the fine, C^t. 23. 

A feme covert generally foall aiifwer as much as if foe 
were foie, for any offend not capital agaihft foe Common 
law or ilatute ; and if it be of fuch nature, that it may 
be committed by her alone, without -the concurrence of 
her husband, foe may be punifoed for it Without the huf- 
band, by way of indtflment, which being a pfoceedin] 
grounded merely On the breach of the law, the husban 
foall not be included in it for any offence to which he is 
no way privy. 9 Cs. 71. Havsi. P, C. 3. See 'JMs^r 
813. Hoh. 93- Asy 103. Sdvil aj. Cro.Jdc'. 482. 
11 O. 61. 

* A feme covert lent 20/. to be paid ak aor. by foe 
week, and one (hilling and fiapence interefo; foe borrower 
paid the intcreil, wnicK amounted to 50/. which the 
wife exafled and received \ and this appetring on evi- 
dence, in an aflion brought by foe husbsm ifor the money, 
^Holt Ch. J. ruled it to be an ufuiious Contrail: hy foe 
husband, (uiEcient to dilcharge and avoid foe obligation 
civiliter^ though not fufficient to chaigl foe husband 
irminaliter. Skin. 348. # • , 

If the wife incur the fiiirfeiture of a penal ligate, 
the husband may be made a ptriV to ah aiUon or infor- 
snatioii For foe tame, as he ma^ be getferally to any fuit 
for a caufe of ailion given by m wife, and foall be ^able 
to anfmr what foall be recovered theit^. See 1 Haswi* 
P.'C. 3, and foe authoriricis foere citod# ^ 

If a feme covert protending herfelf to be fole^ marries 
a fecohd husband, he foall have hb afiioh againft the firft, 
becaufe this aftion it founded oii foe communication and 
contraft of the )yife| which will not Hnd the husband $ 
befides thisji &toy. i Sid. 375. | lev. 237. 
Husband ahd wife may be fSund guilty 

and foe r^Oit why in larcety^ liu 

foe is eacufed, is, hiitemfe foe could hot tell what probity 
foe husband might claim iii foe goods. Arg. 10 Mod* ^3 


BAR 

Husband and wife were indifted for keeping, a inwiif. 
and pneUring Itnodnefi. The court held the tndifi- 
ttient good^ and faid, that keeping the houfe does not 
neceflarily import property, bat may fignify that (hare of 
government which the wife has Li a family as well as the 
husband. lo 63. 

Husband and wtfe were indidled for keepbg a emmn 
gamng-bim/er and held and compared it to the cafe 
of V. Williams 5 for as there the wife may be con- 
cerned in afts of bawdry, fo ^ere ihe may be aAive in 
promoting gaming, and fumiih the guclls with all con- 
Veiiifncies for th% jpurpofe. 10 Mod, 335, 

VIII. Of stSt dim by on$ er both Jointly or fiver ally, \£c. 

At Common law, any alienation made by the husband 
df the wife’s Khd, whether by ’feoffment, fine or reco- 
very, was a difconrinuance, and after his death ihe was 
pBt to her cm:J» niUa, to reinffate herfelf } but now by 
the ftatnte 3a m 8. tap. z$. it is provided, 7 iaf no fine 
hiviod ly the bttfittitd alone, tf lands, being the freehold and 
inhmtanee of ibt nsslfi, fisalt in ary naifi be or msdee a difi 
tOMintumee, or be otaenssifi prejudidal to her er her heirs, 
bid that the vsife and her btirs fiaU and nuy lawfully enter 
into the faid Utndt, aecerding to their tights and titles there* 
a Infi. 681- 

A' wife is fuh poteftate viri, and therefore her a£b ihall 
not bind her, unleis ihe levy a fine', t£c.' when ihe is ex- 
amined in private, whether ihe doth it freely, or by com- 
pulfion of tne hiubud ’: if dart# and feme levy a fine, this 
will bar the \/%ste .* and where the fimt is examined by 
wril^ Ihe Ihall be bound ; elfe not.' 1 D'tskv. Abr. 70S. 
Therefore where derM send feme acknowledge a deed to 
he inrolfed;' or a ftatute,'&r. this vvill not iund the feme, 
bit^tile -Ihe is hot examined by writ. 

' If a common' t«»vur^ bh mffbred by hhsband and wife 
of «he wife’s lands, .this is a bar to fhe wife i for ihe 
ought to be exammed upon the recover]^. P/. Com. 514. 
d. 'tOr Ooi 43 * * “*^ * , 347 * 7 * tjf* Fide po&, thu 

diVifioir; ' ’ . 

So if husband tmd wift are vouchees in a edmmoa re* 
covciy, die recovei^ Aall' be a bar,: tho’ the wife be not 
examined ; for tho’ it be proper that Ihe be examined, yet 
diat is not necel&iry, and is freciuently omitted, hia. 

Sid. II. per Roll, Sfi. 319', 320. 

A vnfe is difabled to make contrafls, (ft. 3 Inft. 1 to. 
And if a marned wcrnian enters into bond as fme file, 
if fhe is fued as /hhis foU; fee may plead Hon eft faSum, 
and the coVertnre will avoid her bond. 1 fi,ill. Abr. z 17. 
A feme covert may plead m. ajfumpfit, and give coverture 
in evidence which makes it nd premife, fsc. Raym. 395. 

In cafe money be due to the husband by bill or bond, 
or for rent on a leafe, and it is paid to the wife; this 
Ihall not prcjodice him, if after payment be publickly 
difagrees to it. 1 9 fat. i. B, R. % Shrp. Abr, 426. 

If a feme covert levies a fine of her own inheritance 
without her husband, this ihall bind her and.her heirs, 
becaufe they ate eftopped to claim any thing in the land, 
and cannot be s^mitted to fay foe was covert againft the 
reieohl ; but the husband may enter and defeat it, ehW 
during the coverture, to reftore him to the freehold he 
held jure uxoris, or after Ijpr death, to reftore himfolf to 
his tenancy by. the courtefy, becaufe no aft of a feme co- 
ven can tranmr than intereft which the intcrmarriaM has 
veiled in fhe husband ; and if the husband avoids it du- 
ring the coverture, fee wife or her heirs foall never after 
be bound by it. Sto. fSf. Fines,}}. 10 Co. 43. Hob. 
225. 7 Co. 8. Cs, ift. 46. * 

If a man /eit(/ts to baron and fern for years rendring 
rent, and diet, fee femfi ihall be bound by it ; contrary 
of other etdllMeral covenants. ' Sr. Baron and Feme, pi. 

yg. . — 

LeafidetAf^fif baron and feme SssiX boifaid to be the leafe 
of them'bofe;tiQi the feme difagrees, which fee cannot do 
in'^khe fefti w fee baro^^ and wnlle lies by both. Br. 
J^eenSSti'pL% , 

A man, to^ the ufie of a feme file, who 

took aU hnablMd. They both for money fell the land to 
S. who pajflfcjlt m fee wife, and fie and Iser husband do • 
prey tht Mfid i* make efiede fo B. Afterwards her hui^ 
band fees. Kfek by feO Chancellor and all the jofiices. 

H h ■ foe 
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Ihe fhatl have aid againil the firft feoSte by iubpcena» to 
fatlsfy her for the land ; and if the fccond feoifee were 
conufant, a fubpeena ihall be againfl him for the land ; 
for all that the wife did during her coverture (as they 
faid) iliall be taken to be done for fear of the hulband 
Caryls Kep* iS, 19* 

Fine by £» to the ufe of himfclf for life* rmainier ti 
his •wife that peuld hi at the time of his death f for life ; re- 
mainder to the fon of E, in tail. E. look to wife A 
J fine levied by E. and J. his wife* who afterwards fur- 
vived him, and other ufes declared* is no bar to her, be- 
eaafe it was uncertain who would be the perfon ; but had 
the perfon been certain^ there perhaps* ^hotwithllanSing i* 
was but a poflibility, it might have been a bar; per 
Walmfiey Cro^ E, 826. pf 3I. 

The examination of a feme covert ii not always ne- 
ceflary in levying of fines* becaufe that being provided 
that fee may not at the inllance dF her husband make 
any unwary dirpofition of her property*^ it follows* that 
when the husband and wife do take an eftate by the fine* 
and part with nothing* the feme need not be examined ; 
bnt where fee is to convey or pafs any eftate or interefi* 
either by herfelf or jointly witn her husband* there fee 
ouj^t to be examined ; therefore if levies a fine erne eeo 
to oaron and feme* and they render to the conusor* the 
feme feall be examined ; fo it is where fee takes an eibte 
by the fine* rendting rent. 2 Injl, 5x5. 2 Rol* Abr. 
* 7 - 

If baron and feme by fine fur toneejfit grant land to 

E. for 90 years* ana warrai\|; the ^d land to S. 
during the laid term* and the baron dies* and is 
evifted by out that hath a prior dtle* he may thereu|km 
bring covenant againfi the feme* notwithfianding fee was 
cotrert at the ti^s^e when the fine was levied. 2 Samml. 
177. rSid, 466. S. C» i Mei^ 290. % Zeh* 684* 

70J* ' * 

A recovery, as well as a fine by a feme covert* is 
good to bar her* becaofe the frftipe » the recovery 
antWers the writ of covenant in the fine* to bring hi 
into court* where the examination of the judm delays 
the jprefumption of the law* that this is done oy tke co- 
ercion of the lyisband* for then it is to be prefuiaed 
they woiild have refuM her. to Ce« 43. 2 JloL Air*, 
395.’ /^iVr ^a/f this divifiQn. 

If a husband diffeife another tO the ufe of his wife* this 
does not maWd her a difleiforefs* ihe having no will of 
her own* nor will any agreement of hers to the difieifm 
during the coverture, make her guilty of the diffeifin^ for 
the feme reafofi ; but her agreement after her husband’s 
death will make her a difieilorefs* becaufe then fee is ca- 
pable of giving ber confent* and that makes her tenant 
of the freehold* and fo fubjeft to the remedy of thrdif- 
feifee. 1 RoL Ahr. 660. Bre. t>ijfeifm 67. 

But if a feme covert actually enters and commits a dif- 
feifin* either foie or toother with her husband* then fee 
is a dilTeiforels* becaufe fee thereby gains a wrongful .pbf* 
fefion I but fach aAual entry cannot be to the ule of her 
husband or a ftranger* fo as to make them difiexfqrs^ 
becaufe though by fech entty fee gains an efiate* yet fee 
has no power of transferring it to another. Cs. Liu 357. 

1 RoU Abr. 660. Bro. Di^etjl^ 15, 67. Sec 8 Hen, 6. 
14. cont. 

If the husband feifed of lands in right of his wife* 
mokes a l^e thereof for years by indenture or deed noil* 
referving rent ; all the books agree this to be a goodlei^e 
for the whole term* unlefs the wife by feme after' the 
husWd’s death* feews her difient thereto* for if fee ac-' 
cepts rent which becomes due after his death* the leafe is 
thereby become abfolute and unavoidable ; the reafeh 
whereof is* that the wife* after her intermaxiiaget being 
by Jew fjllkbled to contraQ fer* or make any difi^dioit 
of her own pofiefijons* as havmg fubjeOed herfelf Vhd 
her whole will to fee will and poem of ker husband 4 
the law therefore transfei^ fee power of dealing and epn- 
trailing for her pofleffions to the husband* becaufe no 
other can feen intermeddle therarith* and without fech 
power in the husband* they wotfid be obliged to keep them 
in their own mannrance or occupation* which might be 
greatly to fee prejudice of both ; but to prevent the huf-^ 
Sand’s abufing fueb power* and left he feould make leafes 
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to the preJikUee of his wife's inheritance, the law |has 
left her at her, liberty after his death, either to affirm and 
matte good foch ieato, or defeat and avoid it, as Ihe finds 
it fubfenrient to her own intereft ; and this ihe'may do, 
though fhe joined in fuch leafe^ unlefs made purfuant to 
ftatute 32 Hn, 8. tap. 28. Sre; Ataptantt 10. Bn. 
Lut/u 24. Cre, Jm, 332, 2 And. 42. C». Lii. 45. 

137. Crs. y«r. 563. Ttiv. 1. Cro. Eliz. 769. 

Husband ud wife make a leafe for years, by indenture, 
of the wife’s lands, referving rent; the leffee eutors,'* the 
husband before any day of payment dies ; the wife takes 
a fecond husbslndy and he at the day accepts the rents, 
and dies ; and it was held, that the wife could not now 
avoid the leafe, for by her fecond marriaM ihe transferred 
her power of avoiding it to^er husbamC and his aOcep* 
tance of the rent binds herj^ her own aft before fuch 
marriage would have done ; for he by the marriage fuc>- 
ceeded into the power and place of the wife, and what 
fhe might have done either as to affirming or avoiding 
fuch leafe before marriage, the fame may the husband do 
after the mamage. Ojtr 159. 1 BA. Air. 475. 1 

RA. Rep. 132. 

^ The husband being ftdfed of cc^nold lands In right of 
his wife in fte^ makes thereof a l^e for years not war^ 
ranted by the cuftom, which is a forfeiture of her efiate, 
yet this fhall not bind the wife or her heirs after the 
husband's death, bnt that they may enter and avoid the 
leafe, and thereby put'ie the forfeiture ; and the diverfity 
feems between this aft, which is at an end when thi^leafk 
is expimd or defeated by the en^-of the lord, or the 
wife after the. husband's ifoath, and fuch afts as are a 
continuing de^ment to die inherttanoe, as wilful waile by 
the biuhand, which tends to the detoiflion of the manort 
fo of non-payment of rent, denial of fuit or fervke; for 
fuch forfeiture^ as thefe bind the iahmitance. of the wife 
after the husband's deads j but in the other cafe the huf* 
band can^t forfeit by this leafe more than he can grants 
which is but Fm fos own life, a Rti R^. 344, 361, 
372- Cr». Cnri 7. Cm £ii», 149. 4 Ce. 27. 

A feme coveyt is capable of purehadng; for fuch an 
aft does not make the, property of the husband liable to' 
any difadvantage, and the husband is foppofed to affeni 
to this« » being to his advantage* but the husband may 
difagree ; and it fhall avoid the pafehafe ; but if he nei- 
ther agrees nor difagrees, the puichafo is good, for hit 
condi^ fhall be efteemed a tacit confent, fince it is tot 
turn to his advantage ; but in this cafe, though the huf- 
band foould agree to the puchafil, yet after his death fhe 
may waive it, 'for having no will of her own at the rin»i« 
of the. puichaft, fhe is not indifpenfably bound by the 
contraift ; therefore if fhe does not, when under her own 
management and will, by fome aft exprefs her agreement 
to fuchpurch^e, her heirs fhall have the privily of de- 
parting fiom it, C*. Idt, 3. a. 

Jointrefs paying off a mormage wu decreed /« held ever 
till fhe or her executor be latisfied, and intereft to 
allowed her. Chan, Cafes 371. 

The hufband gave a Voluntary bond after marriage & 
make a jointure of fuch value on his wife ; the hufband 
accordingly makes ayVe/onr; the wifo gives up the bond; 
the jointure is eviatdt the jotnMreJhidl be made good 
out of the hnfband's peribnal eftate, there being no cre- 
ditors in the cafe; and the delivery up of the bond by a 
fome covert coaid no ways bind her intereft. Fem. 427. 
pl.Mt. • 

A fome covert ag^s to ftW JAr issheritanee, fb as ihe 
might have aoo'4 of the money fecured to her; the lan d 
4 fold, and the moaw put out in a truftee’s name accor- 
dingly; this mcmey fhall net be liable to the hutianiTt 
de^Sf nor fWl any frmdj* fy the nvi/et to that porpofe, 
fnbie|uent to thf ^ original agreement, be obligiiig in 
,duK.l>ehalf. a Fet^. 64, 65. pT. 38^ Trin. 1688. 

1 ^, Of jAssitr in oRieHiff tea ' 

In tl^ caftt wh^ 4 to debt or eaufe of aftion will for- ' 
vive wift* tjNn hufband and wife are regularly to 
loin in nftion ; la in recoverii^ debts dito to .;he wife b^ 
'ore jnaiyiage ; in unions* relating to her freehold or 
nhmtanee, or injuries done to the payfon of the wifo. ‘ 
RA. Air. 347. 

But 
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But if a femeiote hath a i^nt-chai^i and i-ent Isin ar- ’wirehafbw;^r; iSati.iij. fVv. 84; 

rear and Ihe marries, and the baron djftrains for this rent,, Cn>. '^ac. no. S. P. ' 

,.Wd &eieupo& a refcoos it made, this is a tort to the ba- In ail aaions real, for the land of the wife; the huf- 
rm himlelf, and he may have an aAion alotie. Crt. Etik. band and trtfe ought oOght to join. R. i Bui. at. So 
43^. CPwtH 8a: S. P. Motr 584. 8. C. in aftions perfonai for a tbt/t in aahn, dhe to the wife 

, So if a feme foie hath right to have common for life; before coverture, i R»i. 347. /, rj, ch. Si. 537. 
and ihe takes huiband, and Ihe is hindred in taking the Vide Cm. Dig. 1 F. 375. is nute is tell: 
common, he may have an a^on alone without his wife; 

it being only to recover dama^; a Bulfl.: 14. X. 0 / junttjf .JUing tbm. 

But If baron and femd are dilTeifed of the lands of the The hulband is by law anfwerable ibf all aftiohs lisr 
femdt they jttuft join in aftion for the lecoveiy of this which his wife fiOod attached af the time of the cover- 

land. 1 Bedjl .21. tore; and alfb for all torts and trelpafles during coverture; 

The baron may have an aftion alone npOn the Stm: $ in which cafes the c^on mnft be joint againil them both ; 
R.X. for entering into the land of the feme; tre^fs for if Ihe alonO were feed, it might be a means of nuking 
and taking charters of the inheritance of the feme; guaft the hniband’t |»roperty liable; wiAout giving h^an e^ 
imftJitf fsci But for perfonai torts, they muft )oin, pbrtunity of defending himfelf. Ce. Lit. 133; D»^. 
thowh the baron is to have the damages. 1 Danv. jog. Pldeit. j. 2 JSRw. 6; 4. 

1 Reh. Refi 360. The hu/band is to^join in aittions for If goods come to, a feme covert by tnvtr, the 

battery to the wife $ and a wife may not bring any aftion may m brought teBinfi hnfband and wife, but the con- 
fer wrong to her, without her hulband. **1 J»jl. 132, ^t6i vedibn may be laid only in thp hnfband, becaufe the wije 
Ah aiKipn for a battery on the wife,.brought by huiband catthot conym goods to her own ufo; and the a^n ^ 
and wife, muft be laid te tie damtge ef 'imtS. k LtrH' brought agalnft Imh, Eecaufo both were concerned in thp 
Rajm. 1209. For ^ injury' done to the wife al^ne, trefpafs •ftaking them; SeeC«..I/r. 351;. i R»l. jibr. 
aftioh cannot be maintained by the hnfbund alone, ^ with* 6. p/. 7; Ttlvt 166. Hty 79. it Lm. tW Cn, Cor; 
oat her ; but ’for afiault and debauckb^ or lying widi fhej 4^)4. 1 jRef. Abr. 348. R iit in swi|r apon a At 

wife, or for a lofs and injury done to the huiband, in de*j vafiamt againft barm and /tint executrix, it foall not.l^ 
mving him of the cunverfatiob and fervice of his v|tfb, laid ^ued dmajtmvirunt, for a feme coven cannot wafte; 
M atone may bring an action ; and thefe laftadtlons afola^ z Lev. 14J. 

foraffault, and detaining, { 5 fr. thetj|iife, ptrgued nn/mium An aftion on the cafe was broOght stgainft baron and 
' sMsefor^r, 2 Cro. $38. For taking any thibg front the feme, for fettdning and keeping the forvant of the plain- 
wire^ the hufoand only is to bring the hftioh, who has tiff, and judgment accordingly, it 2W. 63. 
the property j for the wife hath not the proper^., In If 4 leme fof Hfo or years be made to barOn and feme, 
sdl cafos where the feme fliall hot haVe rife re- referring rent; wa aftion of debt for rent ^rrear may be 
covered, bat the husband only, he aloiw is to bring breughi againft both ; for this is for the advantage of the 
the a&ion. t RA. Rep. 360. except ha above, &t. kt'iSt. i R^. Air. 348s. 

For a perfonai duty to the wife, thh bkibn itmly may If an siftiOn be hpMight ^inft the hufhand and wife, 

bring the afUon : and thd husbaihi it ihritfed to tm tmd the wifo Ibi urefted, ihe ihall be di <rh«»g i rd uppp 

-freits of his wife’s labour, for y^hlch hh a|liy bring common bail for nobody ct^ be foppoied to unde i fake 

fuantum meruit. 1 Lilt. Abr. 227. 1 Salt. 1 14. Ba* for a wiib who hath no property of her owi\, t dktt; 

ren and feme ought to join in aftions for ^bt dhC to the 114. CeeeA. 355. 6 Bfed. 17, 

ftm before coverture : aifd where an a^on will furvive ^Whiete a right of adioo doth accrae to a woman fio* 
t'o the wife, and ihe may rerover damages, Ibe muft join fore Inaniage, at where a bond.is made to her. apd 
with the husbtad in the aftion. ^ z Med. 269. In cafe, foited, there, if ihe marry; fhe muft be joinra with tho 
before marriage, a feme enters into articles concerning huiband in an aftion of debt againft the obligor, Oovm 
her eftkte, (he is as a foparate perlbn) and the husband St. 

may be plaintiff in equity agaiaft the wife. Breeed. Where % fern felt U indebted, and afterwards married, 

V ^ (he and her huiband flisU both be fued/sri&rr and 

Where the fime it admiedfratritc, the fait muft be in the a;^n muft \)tjtiut againfi both during her life ; but 
both theijr names, for by the interffiariiage the hhtband tf Ihe dkth, the hufbana fhall not be changed with her 
bads authority tointerm^le vritkthe goros as well as the ^ts, iinleis jadj^ent was had ogainft him and his wifo 
wife; but in the declaration the granringadminiftfi- daring the coverture. f.If.B, 120. 
tion to. rite fome noft be fet' forth. Fiekmt Bath 

Eutriae, and Gadt. 40. pi. 44. XL Whtrt a v/ife fb^ he tanfdmd at a fieae file. 

In aflitm far geedt aubitb the fienabatb at axteutrix, they A hdlband who has abjured the realm, or who is bar 
muft join, to the end that the damages thereby recovered niflied, is thereby eivilittr martuut } and being divided to. 
may accrue to her at exectttrix in tied of the gpOdt. foe or be fued }n right of his wife, ihe muft be confidered 
Want. Off. Ex. tvj. asa^wrAfr; fork would be unreafonable that fhe fhould 

In battety the plmndff dedared, that Ob fufh a d 4 y the be remroilefs on her part, and equally hud on thofo who 
defendant affanlm and btta bit vnfe. This nth'en atmt had any demands on ner, that not being able to have any 
braugbt fy ibt butbmi xfhr tbt dtatb tf bis <0^ and it rcdrefs footn die huiband, they ^ould not hare any 
being a perlbnal wrong, it dead with the jttdm ; and if. againft hef. Bra. Baron and Feme, 66. 0 ». Lit. 1334 
fhe had been Bring, drehWbandalimecOddffbt have the iRA.R^. 400. Maer 85V $ Bulf. 188. i Bt^i 
afilon, becaafodamagsiimift be given fiiF dfo ton of- 140. 2 /^ms. 104. 

fered to the body of ua wife; ysrsd fait eaxtiffUi,, TAv. • In affa^ foe defendant proved that fhe was married; 

and her huiband alive in France, the jilaintiff had judg- 

In an aftion upon a traver bef^ marriai[^ ibid 0 red- meat, upon wUch as a yer^ft ag^nft evidence fhe 
vmffta after, the baron and foflre oaght to jofo ; Heir this moved for a nedr trial, but it was denied; for it iball be 
aftinii, asattripaft, difaffinm^the p rep et ty j botdiebamn iiiten^ that foe was divorced: behdes, the huiband is 
ought altme to oring a r^hvin, datitmof tS*. for thefend- an alien enemy, 'and in that cafe, why is not his wife 
dinopt admit and affirm a pre|Wriy in the finaeht the tbne chargeable as a fSane folef i Salt. 1 16. 2 )wr^ verfus 
of the marriage, whidibycoamfoenceiiiafthave vefted Dut^/tffEta^atiieu. ^ 

in the toton. 1 Sid. 172. i Xtb. 641. 8. C, .1 Ftiit. By the euj^^^ Ltxdtn, if xfieat covert trades her* 
i6t. i lev. 107. 8. r. and that h« may jria foe wifo felf, in a rtaw trijfo which herhiifoand deetnet intermeddbe 
athibele^n. . , fhe may foe teed as a loJlW. 6. 

• But if ff. declares, that the defendant being indbbfed to A%o|Wr hafbarid had* kft her about twelve 

him and hia wife, as exeentrix to one 7. S. ai eodfidbt!^ yeah IfelM, qn a tra 4 e in her owa name aa 

tion that 4f,-wouid forbear to fimhlmforforee monthii, a wioow, "a» 4 ‘ gave receipt! in her own name; being 
afliimed, tFe. 1^ aven that he forbore, and foal bh wife feed for debt coithiaed in foe ronrfe of her trade; .gave 
ia fell alive; the aA l e ff i< Well fcaintjdnable by the hnf- coverture in^erioiaee. and gave evidence of her hnlband’i 
gl«te, f« foialnon a new conftaa, to which the having be« laeriy auve in Ireland i and Lard Cb. JaJHce 



BAR 

Hplt direfUd the jury to find for the diftndmt ; and fo 
they did. 12 }d9d. 603. 

XIL Of divorce j feparate fnaintenana^ und fin^manty. 

The feme, after divorce, lhall re-have the goods vuhkh 
Jhe had before marriage* Br. Coverture, pi. 82. 

But if he had given or fold them without collufion be- 
fore the divorce, there is no remedy ; but if by collufion, 
file may aver the collufion, and have detinue for the 
whole, whereof the property may be known ; and as for 
the red, which confifts of money, £sfr. ftie (hall fue in the 
fpiritual court. Br* Deraignment and /A i. cites 

26 H* 8. 7. 

If a man is bound to feme fole^ and after marries her^ and 
after they arc divorced, the obligation is revived* Br. Co- 
verture, pi. 82. Becaufe the divorce being a vinculo 
matrimomi^ by veafon of fome prior impediment, as pre- 
contradl, fifr. makes them never hulband and wife ah 
initio ; but if the hufband had made a feofiment in fee of 
the lands of his wife, and then the divorce had been, that 
would have been a difcontinuance as well as if the huf- 
band had died, becaufe there the interefiof a third perfon 
had been concerned, but between the parties themfelves 
it will have relation to deftroy the hulband^s title to the 
goods, and no more than th^ common rule, viz, 

that reladonrwiU make a nullity between the parties 
themfelves, but nOt amongfl ftrangefs. Lord Rajm* Rep* 
521. Hill, n iiPl 3. 

If a man gives lands in tail to baron and femtf. and 
they have iffue, and after divorce is fued^ now they have 
only frank tenement, and the iffue fiiall not inherit ; for 
it was once poffible that their iffue might inherit. Br* 
Tailetdonesy He* /A 9. 

If land be given in mnkmarriai^, and donees are di* 
vorc’d, which of them firfi: moves for the divorce ihall 
lofe the land, per Shelfp ; but by Fitzhirbert^ the land 
fhall be divtdei between them. Cited Dyer 13. pi* 62, 
^rin* a8 Hen, 8. 

If the baron and feme purttafe jointly and ar$ dijfefedt 
mad ike baron releafes^ and after they arc divorced, the 
feme fhall have the tho' before the divorce they 

were no moiedes ; for die divorce converts it into moie- 
ties. Br, Deraignmntt pL 18. cites 32 Hen.Z* 

If baron alien the nxiifd stands and then there is a divorce 
eaufaprmcontraBuSt* or any other divorce' which dlfiblves 
the marriage a vinculo matrimonii^ the wife during the 
life of the baron may enter by ftatute 32 Hen* 8, Dyer 
13, pi* 61. 

But if after fuch alienation and divorce the barofi dies, 
fhe is put to her cut in vita ante divoriium \ and the 
words of the ftatute are, that fuch alienation fhall be void, 
but this fhall be intended to toll the eui in vita* Mo. 
58. pi. 164. Pafeh. 8 Eliz. Broughton v, Cpnway. 

After divorce the wife fhall have fuch goods as vsert 
hers before marriage, and arc not fpent. D* 13. /A. 63. 
by Fitzherbertf and fays, that fo was the opinion of the 
court about the 26 Hen. S* FeJw* 122. b* pi* 75. 

Divorce eatifii adulterii of die husband ; auerwards the 
wife foes in the/piritual court for a legacy; the executor 
pleads the releaje of the baron $ the releafe binds the wife, 
for the vinculum matrimonii condnues. Cro* E* 908. 
Vide I Salk* 115. 

But Holt held, that \f feme covert after divorce a mepfa 
li thoroy fues for a legacy, which, if recovered, co^s 
to her husband, there the husband may releafe It^ becaufe 
there is no alimony ; and if he may releafo the duty, he 
may releafe the cofts. i Salk. 115. pL ^* S. C. H 
S.P. 

A divorce was a menfaH thorot and then the hasljuind 
dies inteftate. The wife by bill prayM affiftance ^to 
donver and admitdftration (it being granted to another) and 
d^ibution. TheMafter of the Rolls bid her go to l%w 
to try V fhe was intitled to her dower, there being no 
impediment, and as to that diftniffed the bill } and ks to 
the adminiftradon, the granting thaV is in the cccfe(UUtical 
court i but the diftiibunon more properly belongs to this 
court; but finCe in that court ^ic is fuch a wife usj^s.not 
intftlid to adnumfirationy he difmifs’d the bill as to diftti- 
budon too, and faid, if they could repeal that fentence. 


BAR 

(he then w'Ould be indtled to diftribution. Ch* Prc.* 

lit. 

The plaintiff fets forth in her bill, that (he joined 
her husband in fale of part of her inheritance, ^'and ajftcr 
fome difeord growing between them, they feparktedthem- 
felves, and 100 A of the money received upon the foie ctf 
the lands was allotted to the plaintiff for her maintenance^ 
and put into the hands of Nicholas Mine, He. dmd ^nds 
then given for the payment thereof unto H* G. dectafed, 
to the ufe of the plaintiff, which, bonds are come to the " 
defendant as adniiniitrator to the foid H* Q* who refufes 
to deliver the fame to the plaintiff, and hereupon fhe 
prays relief; the defendant does demur in lavsj becaufe the 
plaintiff fuetb vjithout her husband ; and it is ordered the 
defendant foall anfwer direftly. Carfs Rep, 124. 

The ecclefiaflical court is the proper court for alimony, 
and if the. perfon twill not obey, they cannot but cxcom- ‘ 
municatc him. Met. 69, 

If baron and feme are divorced caufa adulterii, which is 
a divorce a rnenfmH thoro, they continue baron andfhne : 
it is otherwife in a divorce a vinculo matrisnonii, which 
diffolves the marriage. 

As to the confequeuces of a feparafp maintenance* 

The baron covenanted vsith L* to pay bis nvife, or Juch as 
he Jhould appoint, 50 A a year as a feparate maintenance, 
provided ft>e live at fuch a place at N* and IF* appoint* 
Baron pleaded, that flic did not live at fuch a place as N* 
ana W , appointed. Plaintiff replies, that Ihe was always 
ready to live at fuch noplace, but that N, and IF* appointed 
no place* Defendant demurred, for that it was^sr-uon-' 
dition precedent; but the plaintiff infilled it wa%only 
fubfequent, and fo become impoflible, M being fince 
dead, and no place bmng appointed. Per cur* Tne con- 
dirioh is fubfequent, the covenant being, in purfuance of 
a former afafelute agreement, to pay fo much, and it is 
like an affent of the husband, which is intended, till the 
contrary appears. 3 Keb* 363. 

Where, On a feparadon,. lands are conveyed by the 
baron in truft for the feme, Chancery will not bar the 
feme ftomfuit^ the baron in the truilee’s name, and a fur- 
render or releafe by the baron foall not be made ufe of 
againft the feme. 2 Chan* Ca. loz. 

A woman living feparate from her husband, and ha- 
ving a feparate maintenance, cotitraBs debts. The ere-' 
ditors, by a bill in this court, may follow the feparate 
mmnttnance whilft it condnues ; but when that is deter- 
mined, and the husband dead, they cannot by a bill 
charge the jointure with the debts ; by Lord Keeper 
North; and the rather, becaufe the executor of the huf- 
band, who may have paid the debt, is no party. Fern* 
326, 

Where the husband, during his cohabitation with the 
wife, makes her an allowance of fo much a year for her 
expences, if fee out of her own good houfewifry faves any 
thing out of it, this will be the husband^s ciiate, and he 
(hall reap the benefit of his wife’s frugality, becaufe when 
he agrees to allow her a certain fum yearly, the end of 
the agreement is, that fee may be provided with clothes 
and ocher neceffaries, and whatfoever is foved out of tfiis, 
redounds to the husband; pot Lord Keeper Finch. 

^ Freem* Rep. 304. 

A term was created on the marriage of A. with B* for 
raifing aobA a year for pin-money, wul in the fettleinent 
A* covenanted for payment of it. There was an arrear 
of one year at A.^s death, which was decreed, becaufe of 
the covenant* to be charged on 4 truft-cllate fettled for 
payment of debts, it being fo arrear for one year only ; 
fetus had it been in arrefcr for feveral years. Chan* 
Prm. 26* 

The plmntiff’s relation (to whom he was heir) allow’d 
the wife pin-money, which being in arrear, he gave her 
a note to this purpofe; / am, indebted to myviifs 100 A 
nnhich became due^ to her fuch , a dc0 ; after ^ his mill he 
imeiies provifon out of his hnds for' payment of alt bis debts, 
miallmemes mhich h emedto nay perfon in truft for hts^ 
and the quefiion whether the 100 A was to 
ha piBd within this truft ; and my Lord Keeper decreed 
not; % in point of law it was no debt, becaufe a man 
emftot^be indebted to hts wife ; and it was not money 
, 'due 
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iu «• «/ ia tmft ftr h«r. WU. \y^t. btfnirMa CH*- 
*m*u tnd dke cul of But ^tum ; for the tef> 

fofor Ifeoked CM chii u e debt, and feenu to iatraid to 
iBl^deforitb^his will. Akr.if.Ca. 66. 

Where the wife hath a fe^tc allowance matt 
Marriott and htjt$ jewtb witb the arifin; thereont, 
^cy will atOt be adbci liable to the hatband'* debt*. 
China frte, *91;. 

CHiere tkre it a provifion for the wife's foparate nie 
fir tUtbu, if the butiand fikdt b*r this wU bar tht 

aaifit ebim ; nor it it material whether the allowloice be 
•Movided oat of the eftate which was originally the hn A 
nad'tt or out of what was her own eftate ; for.in hoA 
Mlea her atr having demanded it for feveral years tOgethtnf , 
lhall be eenfined a cen/ent jrm her that be fiuld reeeiitt if i 
fir Lord C. MaccUsJald, 2 Rep. it, 64. 

St where 56/1 a year vat r^fved fir cl tbet and pH- 
mate enfinett, lecar^ by a term for years, and ten years 
after the husband died* and loon after the wife died | the 
cxcoutor* in equity demanded 500/. for ten years arresir 
of this pin-money : but it appearing that the butbedul 
eMintaiad her, znfnt proof that fi ever demanded it, 
the claim was difallowed. 2 IFmdt Rep. 541. 

A* to execution where aflion is againft husband and 
wife, or for her contra& or tort, vide Black. Com. 3 

, where Ihe is not anfwerable ^minally, or for tort, 
faTf^dohe by perfuafion or ctmcion of foe husband, 
vide Buck. Coin. 4 28. St e ttntra, ib. 4 F. 

* 9 > 39 * , 

The wife’s Jeintare not forfeitable by the treafbn of the 
husband } thu' her de<tety it, per Stat, f (it 6 Ed. 6. c. 

tii Black. Com. 4. y. See title tj^rrfas^* 

iBar, or Blacr, (Lat. barra, and in Fr. barrej In a leg*! 
fonfe i* a plea or peremptory exception of a defendant, 
fulEcient to dcftroy foe plaintiff's adtion. And it it di- 
vided into bar tO common intendmCnf, ahd bar fpecial ; 
bar U nfirar y, and perpetual: bar to a cunmon intend- 
entnt is an ardinary or fitred bar, which ufually ihf 
•^leth the declaration of the plaintiff: bar jpetiei is that 
which it mote than ordinary, and falls out upon fome 
fpecial circnmftance of the (a&, as to the cafe in hand. 
Svrms de Lgr. Bar unfitan is fuch a bar that is good 
fbt the prefent, but may afterwards foil : and bar perpt- 
naed h that wldch overforows foe aftion of the plaintiff 
Yor ever. Flawd. 26. But a plea in bar, not giving a 
full anfwer to all foe matter contuned iii the pimntiff's 
dedaradon is not good. 1 Zell. Abr. 211. If one be 
barred by plea to the writ, or to the aftion of the writ, 
he may have the fame writ t^n, or his right aftion : 
but if the plea in bar be to the aftion itfelf, and the 
]dttftdff is barred by judgment, (Ae. it is a for ever 
in perjentd aAions. 0 Rep. 7. And a recovery in debt 
is a good bar to aftion on the cafe for the fame thing : 
sdfo a recovery on afimpfit in cafe, is a ^dod bar in debt, 
tiff. Cn. Jac. 110. 4 Rep. 

all actions ptrfimei, as debt, aocdnnt, (Ac. a bot^ 
is perpetual, and in fuch cafe the paity hafo no remedy, 
but by WTit of error or attaint ; but if a man is barred in 
a real aftion or judgment, yet he may have an oftion of 
td high a nature, bi^ufe it concerns his iahmitance ; as 
for inftanee, if he i* barred hr a Ht itfcender, 

yet he niay have a fimtden in the fentitbeiir. Sec. 6 
Rtp^. 7‘. It has been nfolved, that a bai^in any ai^on 
real or pcifonal by judgment 4ipondemofrdr, yetdM| or 
confoffion, if a bar to that al^n, or' any al^oif of the 
like nature for ever: but accorfongf ’ to AndforM Chief 
Jlnftke, this is to be nnddftood, tfofo appesr 

that fow- evidence id one a^on wtmh} imtfunin the 
other ; for otherwife the court lhall intend that foe party' 
bsth ndfiaken hififfioi'. Skin. ^7, {ft. 

Bar to a e fbU ft lM’ Mem b goMr ai^ tf a& executor; 
be ftHUl fop Itis tiftnnf**' dibt, and be ple^fo that he; 
had no good* left id hft haifdt at fod tmy foe «ndt was 
taken oof agslttft hftn; fon is a'gdbd' Bar to a cbfomjattt 
intendmanti; tSf fo if’ fteSMi foal fobidaiegaiofoV but if 
fob plaiafof cMl'ftifor bf way*of repfidfokm*, foah mOlw' 
mba» have fttlleit in|6'hie hands fi^'foaf fonV. tbeit. 
aAapt foe ft*ftmlil«t»iUM|e a bhfo&IMifi he f^l be* 
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cwidciwiea irt the iaibn. 

Sr 9 n tit. Barrie. 

^ There is a bar materialp and bar at lajrgc : bar mate* 
null may bie alfo caJlcd fpecial bar ; as when one, in day 
of the plaititifT^S aAion, pleadeth ibmc particular matter, 
a de/ccnt from him that was owner of the land, v/r# 
a feodment made by the anceftor of the plaintiff, or the 
like : a bar at large is, when^ the defendant, by way of 
exception, doth not traverfe the plaintiff’s title, by 
•leading, nor confefs, nor avoid it, but only makes to 
imfelf a title 4 n his ban Kitebo 68. 5 7. 29. 

This word bar is likewife ufed for the place where ler- 
jeatits and toonfellors at law ftana to plead the caufes in 
court i and Where prifoners arc brought to aofwer their 
indiflmcnts, whence our lawyers, that are called to the 
bar, are termed barriilcrs. 24 H, 8. r. 24. 

As to the qifalhies of a plea, (ee farther Blackt Como 
3 K 308. 

Matter of 4^ may be pleaded Ipeclally, iho^ it may 
be given iff evidence on the general iffue. 5 Com. Dig. 
68. i^r. 29$. zMoi/.276t 

As to thd words Ws £? forma in pleading* vide 2 
itrfinxizn Coa Lit. 2%\n ^CmnDtg, 109. 

Farther concerning this head, fee 9 ffiltCltunt, 

Utibgmetii, l^leanihg^ 

iMrrafter, IBartlftet, (harrafimus) Is a counfellor 
learned in the law, admitted to plead at the bar, and 
there to take upon him the protoftion and defence of 
clients. They are termed jurifioifulti ; and in oiher 
countries called Ikentiaii injar^i and antiently 4 jrr- 
rijters at law were called afpHaticoz of the law, in Lat, 
afprentUn JwrU kohiUora. f ortefc. The time before 
they ought to be called to the bar, by the antient orders, 
was eight years, now reduced to five j. and the exeredes 
done By them (if they were not called «sr graiiaj 
twelve grand moots perforsned in the inns ot Chancuy 
the tiine ofthe grand readings, and twenty-fourpetty moots 
in the term times, before the leaders of the rcfpc^livc inns : 
and a iarrijler newly called is to attend the fix (or four) 
next long vacations the exercife of tie houfe, wi*. in Lent 
and Summer, and is thereupon for thofe three (or two) 
years (tiled, a vacation Jbarrtftrrn Alfo they arc called 
mttfr harrijfersp i. r. pleaders ouftor the bar, to diftinguilh 
them fiom benchers, or thofe that have been readers, who 
are fometimes admitted to plead within the bar, as the 
king, queen, or prince’s counfel arc. Barrifiersp who 
conlUntly attend the King^s B$nchp IsU* arc to h*^vc the 
privilege of being fued in tranfitoiy adions in the county 
of Mi£Ue/exo But it hath been queffioned, whether an 
adion of debt doth lie for their fees ; unlcfs it be up- 
on fpecial retainer ^ for a counfellor’s fee is honorarium 
qniidamp not vtiranariumy as that of an attorney or foil* 
citor, 2 Inftt 213, 214, Ifc., WooPs Infi. 448. 

iBottatO^, or Vatmo^, (Lat. hatta&atorp Fr. harroa 
iiur) A common mover of fuits and quarrels, either in 
courts, or clfowhere in the country, that is himfelf never 
ouiet, but at variance with one or other. Lambtrt derives 
tne word tarntor from the Lat. hatairog a vile knave ; but 
the proper derivation is from the Fr. harraUur^ i. # . a de<» 
ceiver, and this^igrees wit^the defeription of a common 
barretor in my Lord Coke^^ Rejports, wix. that he is a com- 
mon mover and maintainer of fuits in difliuibance of the 
peace, and" in takfog and detaining the poffcffion of houfesi 
and lands, or goods by fclfe inventions, irV. And there- 
fore it was adjpdj^d, that the indidment ngainft him 
Ought to be in thefe words, wie. That he is communir 
maufaBoTg talammator fimaatar Utiwn £tf difeordiarum 
iftiir ^ pads regu pfrtnrbator, Cf. And 

there it is^jfiMjtiiat a cotntnoa bm^roHr is the moft dan^ 
g^ious the^lawy ^ Jbe opprefibthTthe in-T 

nocent by colour of law, prhich was made to proted 
them froin mpreffiop..^ $ yja No one can be a 
Ofi^ aft only I for every indidment 
for fii^ ertsise mult charge the defendant with beings 
tonmnnif audi« conclude tonira pacm^ tgc. 

Am it,h|tn.^h^Jio%n, .that a man lhall not be atk 
a tpf hringuig^any.number of fuits in hie 

owp rig^ , though they aiie vexanops, eipeciaJly if thertf 
bd^any celauf for them 3 for if they prove falfr, he /htU 





liy Ae defendant i M .4 *# i * i l ^ * 

A Mrt'i/w atUw etit^lnak Wthd^ tfefete/y 

Wmmff (eveul aftions in Km nim* 1 «» tKe will of -Ae tod ; but 'Awe iif 

BO^g.was 1 a dOT^nce between a hjt ejlatt and villenage f fof » 
ionnd wtfttif ai htrrtiry. •j Mcd, i)j. AniKold in pure villenage is w do all that the^lorf'wiU 

^tv no .daxvtftt nf ^evwo of our****** pivtittn^hA Vitn • qtiA tt* *1 K!iv#> Wnt s a 


xu^, NNi. wum <« bdrTtItj. ^ Mod. "^7. An bold in pure villenage is w do all that the lohl wiU 
vtK XKO iJl Wvtv^ cOTw\&t4 o{ oarritfj 4 \ coutmana him ; and it' a copyholder have but a bafi eflate^ 
TCi tCVjctX 01 n\i tnauilainitvg another in a groundlefs he not holding by the performance of cvei7 command- 
aiiXionj to the commencing whereof he was no way privy, ment of his lord^ cannot be faid to hold in villenaget 
Ihd. A common folicitor, who folicits fuits, is a com*- and copyholders are by the culloms of manors, and com- 
mon harretor, and may bt indifted thereof, bccaufe it is tinuance of time* grown out of that extreme fcrvitllde 
no profeflion in law. i Daw. A&r, Barrefors zxe wherein they were firft created, 

punifticd by firie and imprifonmcht, bound to the good HBafe jFee, Is a tenure in fee at the will of the lord, 
behaviour, \Ac. And belonging to the profeflion of the diftitiguifted from focage free tenure : but the Lord Ceke 
law, they ought to be further puniHied by difability to fays, that bafe fee is what may be defeated by limitation, 
praAife. 34 £^/, 3. r. i- Ua^wL P. C- 244. o'* b.it. i, 18. Bajatenura^ ox betfi 


An indiSimeni fOr barret ry. 

South* tor, /n I 'HE jurors for our fovenign lord the king 
Jl^ uptiH their oath pre/ent^ that A. B. of 
Uc, in the faid county, yeoman, on the day, &c. in the year 
of the reign, &c. at H, in the faid county, muas and yet is a 
common bhrretor, and continual difturber of the peace ef our 
faid lord the king ; and alfo on the day and year i and at the 
place abonjementioned, fwas and fttll is a common and trouble- 
pome fandercr, tailer, and fo^Uscr of di/cord among his neigh- 
bours, and' that he hath procured and caufed divers fuits and 
quarrels t ben and there and elfenuhere in the county afortfaid, 
among f divers JuhjeBs of our lord the king, to the' '^gr eat 
contempt of our fovereign lord the king, and the had example 
of other offenders, and againjl the peace of our faid lord the 
king, &c. \itXt Black. Com. 4/^. 1 3 3. 

UPatrd, (harillum) Is a meafurc of wine, ale, oil, Ifc, 
Of wine it contains the eighth part of a tun, the fourth 
p.art of a pipe, and the moiety of a hogihead i that is, 
thirty-one gallons and a half, i £. 3. r. 13. Of beer 
it contains thirty-fix gallons ; and of ale, thirty-two 
gallons. Anno 23 H, 8. c. 4. and 12 Car. 2. c. 23. It 
is declared, that the alfifc of herring barrels is thirty-two 
gallons wine meafurc, containing in every barrel ttfually a 
thoiifand full henings. Anno 13 El. c. n. The eel 
barrel contains thirty gallons- 2 H, 6. c. 13. 

7 i&arrfet 0 , (Fr. harrieres) Signifies that which the 
French call jeu de harres, i. c. palafra, a martial cXercife 
of men armed and fighting together with Ihort fwords, 
within certain bars or rails which feparated them from 
the fpcAators ; it is now difufed here in England. There 
are likewile barrier tmvns, or places of defence on the 
frontiers of kingdoms. 

lIBftrrotD, (from the Sax. beerg, a heap of earth) A 
large hillock or mount, raifed or caft up in many parts 
of England, which feem to have been a mark of the Ro- 
man tusnuli, or fepulchrcs of the dead. The Sax. beora 
was commonly taken for a grove of trees on the top of a 
hill. KenneP* Oloff. 

HBatter, (from the Fr. barette, eireumvenire) Signifies 
in our books to exchange one commodity for another, or 
truck wares for wares. Anno 1 J?. 3. r, 9. And the 
rcafon may be, becaufc they that exchange in this man- 
ner do endeavour, for the irfbft part, one to ovcr-rcach 
and circumvent the other. 

Hatton, Is a word ufed in Drvonpire, for the demefhe 
lands of a manor ; fometimes the manor-houfe itfelf; and 
in fome places for out-houfes and fold yards. In the ^tat. 
z\A Ed. 6. c. 12. barton lands, and demefne lands, 
are ufed as fynonymeP^ . See Berton. 


command him ; and xt a copyholder have but a baft ejfate^ 
he not holding by the performance of cvei7 command- 
ment of his lord, cannot be faid to hold in villenaget 
and copyholders are by the culloms of manors, and con- 
tinuance of time* grown out of that extreme fervilflde 
wherein they were firft created, 

USafe jFee, Is a tenure in fee at the will of the lord, 
diftinguiihed from focage free tenure : but the Lord Coftt 
fays, that bafe fee is what may be defeated by limitation, 
or on entry, l 3 c. Co. Lit. i, 18, Bajfatenura, or 
tenure, was a holding by villenage, or other cuftomary 
forvicc, oppofrd to aha tenura, the higher tenure in eafiu 

or by military fervice, ^c. Manmum de Cheping Fa- 

rendon cum pertinentiis eji de antique dominico coroner dongitti 
regis, unde omnia pradida tenementa funt pareeUa, Af ^ 
bafta tenura ejufdem manerii. Conluccud. Domus de Fa- 
rendon, MS. 44. 

lBa0 Qtlttic, The fuburbs or infeifor town, as ufed in 
France. 

VafeU, (hajfelli) A kind of coin abolifhed by Ring 
Hen. 2, anno 1158. HoilingfoeiPs Chron. p. 67. 

VaCeUtO, or iBafillath, In the St at 12 Rich. 2. e. 6w 
Signifies a weapon, w^ch Mr. Speight, in his Expofition 
upon Chaucer, calls pu^nem W Jicatn, a poniard ; ar^^epfe^ 
badllardo transfocit, lAc. Cum alto bafiilardo pesietraw 
latera eju 5 ,\Ac. Knighton, lib. 5. pag. 2731. 

^aUtcU0, A word mentioned in leverai of onr hifto- 
rians fignifying King, and feems peculiar to the kings 
of England. Monafticon, tom. I. /. 65, Ego Edgar 
Angliec bafileus confirmavi. — In many places of the Mo-, 
najticon this word occurs ; and alfo in Ingulphm, Malmf 
bury. Mat. Paris, Hoveden, if c. 

TISaohetsVenute of lands. See Canrfiellusm 
USafnctUttt, A bafmt, or helmet. By Inqu. 22 Ed. 4, 
After the death of Laurence de Haftings, cari of Pembroke^ 
it was found thus— <^0^ quidem manerium, (i. e. de Afloii * 
Cantlore) per ft tenet ur de domino rege in capite, per fer* 
vitium inveniendi unum hominem pediiem, cum arcu fne chorda^ 
cum nno bafneto, Jive cappa, per xl dies fumptibus Juis pro» 
priis quotiens fuerit guerra in Wallia. 

ll&afiinct, A fitin with which the foldiers covered them- 
felves. Blount. » • 

^a(tarh> (lajlardus) From the Brit, baftaerd, i. r. 
not bus or fpurius, is one jthat is born of any woman not 
married, Jo that his father is not known by the order of 
law; and therefore js called filius populi, the child of the 
people. 

If a woman be with child by a man, who afterwardt 
marries her, and then the child is bora, this child is no 
hajlard: but if a man hath iflue by a woman before mar- 
riage, and after they marry, the ifiue is a baftard by onr 
law ; but legitimaie by the Civil law. 2 Inft. 96. 97, 
If a man marries a woman groily big with child by anu 
other, and within three days after foe is delivered, in 
our law the iffue is no baftard. 1 Danv. Ahr. 729. And 
where a child is born within a day after marriage be- 
tween parties of full age, if there be no apparent impofl 
fibility that the husband Jliould be the father of it, the 
child is no baftard, but fappofed to be the child of the 
husband. 1 Bal. Ahr. 358. But if the husband be boa 
eight or nine years of age, if he be within the age of 
fourteen, the iflue is a baftard i fo where a husband is 
gelt, or hath loft his genitals, which (hews an im- 


®a0 Cbebal(er0, Low or inferior knights by tenure of poflibility to get a child, the iflue of his wife, thongh 
bare military fee, as diftinguiihed from bannerets, the born within marriage, is a baftard. 1/1^.244. iDamv* 


a bare military fee, as diftinguiihed from bannerets, the 
chigf or fuperior knights: hence we call our Ample 
knights,* vi%. knights bachelors, has chevaliers. Ren- 
net’s Gloir. to Paroch. Antiq. 

Cafe Court, (Fr. courbaffe) Is any inferior court, that 


By the law of the land a peribn cannot be ar baftard 
who b born after cfpoufals, unlcfsit be by fpecial matter. 
If a woman elope from her husband, fo as he be within 


is not of record, as the court baron, \Ac. KiUh. fo!. ^ the four feas, her iflue ftiall not be a baftard by our Uw, 

g- gg. . thoughby thefpirituallawhelhall: butifthewife con* 

®(late, (Fr, ias tfiar) k Aat tfiett which beji tinue* in adultery and hath iflue, this is a bai^ in onr 
tenants have in their lands. And tenants, aceordinc i 730. By she Common law, if Aehnf- 


95, 96. 

Hbafc <E 0 ate, (Fr, has eftaV) Is that efiate which bafe 
tenants have in their lands. And bafe tenants, according 
to Lambert, arc thofe who perform villainous fervices to 
their lords ; Kitchen, foh 41. makes bafe tenure and frank 
tenure to be contraries, and puts copyholders in the num* 


band be infrct quatuor maria, fo that by iitcendment Jio 
may converge with his wife, and the wife hath iflue, the 
child will not be a baftard ; but he is a baftard who is 

bom 
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Vtii ft & tronan when hn htlibani!» at and (irooi the time 
^f^tleliegettutg to the birth, it txti^ quatuer maria^ I 
944.« i S^L 483,, If a woman hath iffuc, the huf- 
hiiiri bcijfig over fea fo long before the birth of the ifftie, 
mloA his wife hath in his abfence, that the iflhe cannot 
fcehis» this is a haftard. I Dan*v^ 729* If the husband 
be iMify over in Inland^ it is otherwife. A divorce taufa 
€aufm ajjiniiatis^ caufa frigiditatu^ £s^f. baf- 
tardiju the ifTue ; not for caufc fubfeq^uent to the mar- 
Ham r but if the man and woman continue husband and 
wife for all their lives, the ilTue cannot be a haftard by 
siivQroe after their death, i J}<in*v^ 730. Where a wo- 
meD^ on divorce a mnfa a thoro^ lives in adultery with 
ftnoilier, her children by fuch other are baftards ; for children 
boro in adultery, arc born out of the limits of matrimony. 
Though if husband and wife confent to live feparate, the 
children born after fuch reparation Ihall be taken to be 
legitimate, becaufe the accefs of the husband ftiall be pre* 
famed ; but if it be found there was no accefs, then they 
9 it iajtards. 1 Salk, 122. 

But this non-accefs of the husband ought to be proved 
otherwife than upon the wife’s oath ; as in the following 
cafi; : the defendant Reading^ was adjudeed by an order 
of baftardy, to be the putative father ot a bauard child, 
begotten of the wife of one Jlmont of Sbelbom, The faid 
woman, on the appeal, gave evidence, that the faid 
Readhtg had carnal knowledge of her body in or about 
^^^2^1732, and feveral times finoi^; ahd that herhuf- 
boffoli'ad no accefs to her from to the time 

of her examination in that court, being the 3d of O&ober 
173 5* ^nd that the faid Reading was the father of the 
faid child. And the queftion on removal of the fame 
into the King’s Bench was, whether the wife in this cafe 
could be admitted as an evidence for or affainft her huf* 
band, and to baftardize her owit child. And the whole 
court were of opinion, that the wife could be a vritnefs 
to no other faft but that of incontinence^ and ^at this 
Ihe muft be admitted to be a witnefs to from the neceBfty 
of the tiung : but not for the abfence of the husband $ 
which might properly be proved by other witneffes ; and 
likened it to the cafe of hue and cry, where the perfon 
robbed ihall be admitted a witnefs of the faft of rob* 
bery, but not to prove any other matter relating' thereto, 
aa in what hundred the place was, and the like, becaufe 
that may be proved by others. 2 Ca. 175. 

•A man who hath ifTue a fon by a woman before mar* 
riage, and afterwards marries the fame woman, and hath 
iffue a fecond fon born after the marriage r the firft of 
thefe is termed in law a haftard eigntf and the fecond a 
w/r#r ; by the common law, as hath been faid, fuch baft 
tard eigne is as incapable of inheriting, as if the father and 
mother had never married ; but yet there is one cafe in 
which his ifTue was let into the fucedfion, and that was 
by the confent of the lord and perfon legitimate ^ as if 
upon the death of the father the baftatd eigne enters, and 
the emdier during his whole life never difturbs him, he 
canjaoc upon the death of the haftard eigne enter upon his 
iflue. LU.ftekJf. 399. Ce. Lit* 245. 

To exclude the mulier from the inheritanci^, there mud 
ikot only be an uninterrupted poffeffion of the haftard eigne 
during his life, but a defeent to his ifTue* €$* Lit*. ,244 
I R§ 1 . Abr* 62a* 

No man can baftardize anodier after his deaths that was 
a mnliir hy the laws of holy church, and wl^p carried the 
irputation of legitimate daring his life ; for a man mod 
be baftardized by the rales 1 :>f Civil or Common law : 
by the rules of toe Civil law, Uiis perfon in by fuppoiition 
kgitimate f and if the Common law be mad? the judge, 
he cannot be baftardized ; for it b a rule of dbmmon. law, 
that a perfonal defed ^es with the perfon, and cannot 
after hi« death be objeAed to his fucceATor that re prefents 
him; and this rule of law was taken from the humanity 
of the ancients^ which would not allow the caluniny of 
the dead, aa alfa from an important reafon of conve- 
ftfence, for pedigreci are often derived through feveral 
perfons« concet&ing whom there remains little knowledge 
or remembrance any thing, but only of thrir being; 
and therefore it were an eaty matter to throw on them 
the afperfion of haftavdy by any forged evidence,^ which 
aaimoc be confronted by oppofite proof ; and, fo it is fit 
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to limit a time In which all proofs of baflardy are to fea 
difallowcd. 7 Co. 44. Jenk. Ref. 268* l JStv^nL 4?^ 
Ce* Lit, 33. a. Lit, ftc£i, 399. Cs. LH, 24J. 

Though this feems to be the doA' ine of the old booksSi 
yet there is this modern Cafe. An cjcAmcnt wai brought 
by one Rridei againil the carls of Bntb and Meuntagnei 
Pride^ made title as heir to George^ duke of Albmarle% 
proving himfelf the fon of one who was brother to tlia 
duke, and that the duke died Without iiTue ; the defen*^ 
dant gave evidence, that duke George had iffuc duke 
Chriftopher^ who conveyed to him ; plaintiff gave evi-t 
dence, that duke 6hriftdphcr was a balUrd, begotten of 
ftich a woman, who at the time of her marriage with 
the faid GeorgCi duke of Albemarle ^ was married to an*- 
other man, who was then, and yet living : upon which 
it was objcAcd, that fmee duke George and this woman 
lived together as man and wife, and were now dead, the 
plaintiff could not be admitted to baflardir.e the iffuc, 
who was dead alfo ; and who, during his whole life, was 
reputed and taken to be the legitimate fon of the duke, 
and fo ftiled by the duke himfelf in his deed of fettle* 
mem, add in his will, his fon and heir; quod juftum 
non eft aliquem poft mortem facere baftardum. The court 
held this true of fuch a baffard as is meant by Littleton, 
in his cafe of haftard and mulier puiftne, that is, 

fuch a liaffard as is born before the efpoufals of a father 
and mother, who ntey afterwards marry ; and faid, the 
rule extended only to that cafe^ 1 Salk, j 20. Pride v* 
Earls of Bathq feV. 7 W, M, 3 lev. 410. S, C. 
Who tells us, that though the evidence was admitted by 
HoIg and Gil, Eyre, who were only in court, the jury 
were not fatisfied with it, and gave a verdiA for the 
Earl of Bath* 

If a woman hath a child forty weeks and eight days 
after the death of her husband, it (liall be legitimate ; 
the law having appointed no exaA certain time for birth 
oflcgkimate iffues. 1 Danv, 726. 2 LilL Abr, 236. 

If a man or woman marry a fecond wife or husband, the 
firft being living, and have iffue by fuch fecond wife ot 
husband, the iffue Is a haftard, 39 Ed, 3. eap, 14, Aft* 
Before the ftacute 2 & 3 Ed. 6. c. 21* One was adjudged 
a haftard, E>uia Jiliut ftacerdotis, 

Bnftard is' terminus a quo, he is the iirft of hia family a 
for he hath no relation of which our law takes any no-^ 
tice; yet this muff be underffood as to civil put pofes^ 
there being a relation as to moral purpofes ; for he cannot 
marry his own mother, or haftard fx^er, 3 Salk. 66, 67ii 

A haftard cannot inherit land as heir to his father ; nor 
can any perfon inherit lands as heir to him, but one that 
is heir of his body.' Lit. Sec, 401. 

But though he cannot inherit any anceffor, yet when 
he hath gotten a name of reputation, he may purchafe by 
it ; for all furnames were originally acquired by reputa** 
tion* George Shelly conveyed lands to the ufe of himfelf, 
the remainder to George Shelly hia fon ; whereas in truth 
George was born of one B. in matrimony of one C. yet 
was reputed the fon of George, and educated by him ; 
though the boy was but fix years old, it was ruled that he 
ihould take the remainder ; for having got by reputation 
the name of George Shelly, thefe words arc a cerwin dc- 
fignation of the perfon to take the remainder. But if a 
remainder be limited to the eldcff iffue of J, S. whether 
legitimate or illegitimate, and ft, S, hath iffue a baftard, 
he ihall not take this remainder ; for it is not veiled in 
ft. S* as it was in the other cafe, but is in contingency, 
and the ceruln time is not defined when this contingency 
ihall happen ; for the baftard at his birth does not acquire 
the reputation of being the iffue of ft, S, and ilnce the 
baftard, wheii firft in being, cannot take by virtue of 
this limitations*^ he can never take it; for he cannot be 
underftood to be the perfon deiigned and marked^iut 0Jr 
thefe words, if after his birth it depends on the uncer- 
tainty of popular reputation, whether he ihould take the 
remlinclptor not ; and fuch a defignation of the perfon as 
contains ifo editainty in itfclf, or no relation to any other 
certain mutier that may reduce it to certainty, is a void 
limitation* Ce,, Lit, 6 Co, 65. 1 New Abr. 309. 

But where a remainder is limited to the eldell fon of 
ftane S, whether legitimate or illegitimate, and flie hath 
iffue, a baftard ihall take this remainder, becaufe he ac- 
I ’ quires 
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S uu;es the denomuiation of her iiTue by beioj bom of her 
ody; and fo it wai never uncertauit who was defigned 
by this remainder* 35 

If parents are married, and afterwards divorced, this 
gives the iiTue the reputation of children ; and fo doth 
a fu^equent marru^ of the parents. 6 Cc* 65. 

Mr. 363. 

If a man, in confideration of natural afFefUon and 
love, cot^nants to iland feifed to the ufe of a baftard, 
this is not good ; &r )ie is not dt /anguimi ftUru ; but it 
is faid that a woman may give lands in irank-mairiage 
widi her baftard, becaufe be is of she blood of the mo- 
ther ; but he hath no father, but from reputation only. 
Md.yg, 6C0.77. -% 3 S- ^ ^ 

A court of equity will not fupply the want of a fur- 
tender of a copyhold edate, in favour of a badard, as it 
will for a legitimate child. Preeed. Chan. 475 - . 

Baftardy, in relation to the feveral manners of its trial* ! 
is difUnguiihed into general and fpecial tedau-dy. ^ Qe- 
paral badardy is the l^ardy tried by the biihop, which an 
it's notion contains two things, sd, lx ihouM no; be a 
baftard ntade legitimate by a fubfeqvent marriage, edly. 
That it ihould be a point collaterm to the oiiginal caufe 
of aAion. 1 M. Jir. 361. 

Formerly baderds had a way iq ftich iflues to trick 
fhemlelvei into legitimation, fqr theynfed to bring feigned 
nations, and get fuhomed witneftes . before the oBhop to 
prove 4tcir legitimation, and then got the certificate re«> 
turned of record, and after that their legitimation could 
never becontefted ; for being returned of record as a point 
adjudged by its proper judges, and remaining among the 
memorials of the court, all perfons were concluded by it; 
but this created great inconveniencies, as j( is taken no- 
tice of in the preamble of the 9 Hen* 6 . cnf . 11. in the 
cafe of feveral perfons of quality ; for the evidence of the 
contrary parties concerned were never heard at the trial, 
and yet their intered was concluded ; To remedy this 
inconvenience without altering the rules of bw, it was 
enabled, that before any writ to the biihop there feouM 
be a proclamation made in the feme court, and after that 
the inue fiiould be certified into Chancery, where pro- 
clamation ihould be made once in every month for three 
months, and then the Chancellor ihould certify to the 
court where the plea depends, and afterwards, it ihall be 
again proclabneo ia the feme court, that all that are con- 
cerned may go to the ordinary to make their allegations; 
and without tliefe circumd^cCH any wrh granted to the 
ordinary, and all proceed^s thereupon, mail be utwrly 
void, i Rol* Akr. 

If the ordinary certify or try badardy without a writ 
from the Ring's temporal courts, it U void; for the fpi* 
ritual jurifiliSion within tbefe kingdoms, is derived from 
the King, and therefore it mud be excrcifed in the 
manner the King bath appointed ; for it would be injurious 
if they ihould declare legitimation where the rights of in« 
heritance are fo nearly concerned, without any apparent 
xicceffity. 1 RpI. Abr* 361. 

The Qercificate mud be under the feal of the ordinar)'^, 
and not under the feal of the commiifary only, for the 
command is to the biihop himfelf to certify, and th»e- 
fore the execution of the cqjauaand muft appear to be by 
she biihop in proper perfon. 1 RAl. Air- 362. 

Jf a man be certified baftard, this binds perpetually, 
though the perfon fo adjudged a baftard is not porter to 
the a£lion, for all perfons are eftopped to fpeak againft 
the memorial of any judicatory ; becaufe the aft of the 
pttblick judicatory under which any perfon: lives, is his 
own a& ; and were he not thus bound, there m%ht 
contradi^on in certificates. 1 RgL Air. 362* 

If a min be certified baftard, that doth not bifid 
ftranger till returned of record, becaufe it is no judicial 
aift till recorded in the place appoint fo reuard fodi 
tranfaftions, nor doth it bind the wey to the aflioir tUl’ 
judgment thereon, becaufe if he avoid the a^ou he avoid# 
all confequences of the action 4 and therefore if thf de^ 
fendant be certified baftard by the ordinary, yet if the 
latntiif be nonfuit they cannot go on to trial, and fofthe 
ifiiop’s certificate never appears of record, and Ihcaafllie 
xs not binding. 1 JIA. Air. 36a. 
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I lf a mail be certified mulier, no man is eftopped fi> 
baftardize him, for though he may be a mulier by/^s< 
Spiritual law, yet he may be a bailed by ou| law; and 
therefore any man, notwithftanding the certificate, may 
plead the iffuc of fpecial baftardy. 1 Rel. Air. 362. 

Special baftardy, which is always tried by a jury in the 
tempoml courts, is twofold: ift. Where &e baftardy is 
the gift of the aftion, and the material part of the iiTue. 
adly, Where thofe are btftards by Che Common fej|v that 
are muUert by the Spiritual law, and fuch arc thofe that 
are bom before marnsge, whofe parents afterwards intcr- 
many, and whofe marriage is admitted. 1 JVreu Air^ 
314. I inft. 134. I RqL 367. Heb. 117. 

is a man receives any temporal damage by being called 
a baftard, and brings his aCUon in the temporal courts, 
and the defendant juftifies that the plaintift^ is a baftard, 
this muft be tried at. Commoa law, and by writ to the 
biihop ; for otherwiTe you fuppofe an a&ion brought in a 
court which hath not a capaaty to tty the caufe of aftion* 

1 Brwnl. I. Hoi. 179. Com. 479. Co. Eue. zg. 

Jf it be fottud by an aftife taken at large that a man is 
a baftard, the temporal courts atw judges of it, for the 
jury cannot be eftopped to fpeak truth which may fall 
within their own knowledge, and what they find becomes 
the record of the temporal courts, and fo withio their 
conuzance. Rrc. Raftardg, 97. 

A baftard by the common law is made incapabk of 
any cGcleiiaftical ben^ce; for the fecrameuts ought not to r 
be committed to infamous perfons : and it is thrCtwlST 
nature, that a iaftard who is born out of lawful marriage, 
(uulefs there be fome particular law to the contrary) has 
not any relation to his father, who begot him, but (hall 
rely on his mother, that i^re him. Forufene 8S, 89. 
By ftatutc a woman with child of a baftard, muft be firft 
examined by a juftice of peace, and the fadl of her be- 
ing with child proved by her oath, and then the juftice is 
to fend his warrant for the luputed father ; when the 
pasty is brought befoio the juftice, he inuil enter into a 
recognizance with fufficient furedes for his appearance at 
the next feftions, lie. and be may be continued on the 
reoogaifeace till the woman is delivered of the child : 
ufecr the child is bQni,two juftices (foarum unm) rending 
neareft the place, are to examine the matter by witnefle.s, 
\Se. and make their order for relief of the pariih from 
tbe baftard: and if the two jnftices cannot agree, they 
may refer it to the feffions ; alfo the putative father moy 
appeal from the order of die two juiftices ; or may givo 
focurity totheparifli,(:fr. Sea0.iB£h'z.c.s. 3C<ir. 1.^4. 
The two next juftices of peace (one being of the guerumj 
may make orders for puniihing the mother and father 
of a baftard child : and by order of the juftices, the 
churchwardens and overfeers of the poor may feize g^s, 
and recaive the annual rents of lands, life, of the 
father and mother to difeharge the parifti :,and juftices of 
the peace have power to commit lewd v^omen having 
haftards to the houft of corre&ion, for one year, 

But perfons able to keep them, are not within the ftatptc* 

It is adjudged murder to conceal the death of a leftard 
child when born, unlefs there be proof to the contrary 
that it was Hill born. 18 Eli%. r. 3. 13 (9^ 14 Car. z, 
r. 12. 7 Joe. I. r. 4. 21 Jat. 1. r. 27. 

It hath been adjud^d, that in order to convift a wo- 
man by force of this laft ftatute, there is no need that the 
indifrment tw drawn fpecially, or conclude againft the 
form of the ftatute ; for the ftatute doth not make a new 
oftenca, but only fiiakes ftichpconcealment an undeniable 
evidcune of mui^er. 2 iUrwh. 438. 

Alfo, XI hath been agreed, that where a woman appeaxu 
to have endeavomud to concdal the death of fuch child 
witbiir the ftasnit,. there is no need of any proof that the 
obild was bom alive, or that there were any figns of hurt 
upon fhu body, but it ihaU be undfiniably taken that the 
obiU was bom alive, and^ tnuidered by the mother, a 

But it hath beefi> adjudged, th|^ where a woman lay i» 
a ehamber l^ herfelf, and went to bed without pain, and 
walaedimche night, and Jcnocked for help but could get 
none, tad vwm delivered cdF a child, and ^ it in a crunk, 
nnetdifoever is till thr following night, yet fee 
4. wat 
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not within the fiatute, bccaufe ihe knocked for help. 

Alfo, It hath been agreed, at woman coiifef5 

herfelf uri|jlf||hild beforehandi a^wdSf^^ds be Airpriaed 
and deliwir^^ no body being is not within 

. thc'lla'tate, becaoie there was noint^c of concealment* 
and therefore in fuch cafes it mull appear by iigns of hart 
upojj the body* or fome other way* that the child was 
born alive. 2 Ha^vk, 4.38^ 

If a woman be with child* and any gives her a potion 
to dcilroy the child within keri and ihe takes it, and it 
works fo Itrongly that it kills her* this is murder ; for it 
was not given to cure her of a difeafe* but unlawfully 
to dedroy the child within her ; and therefore he that 
gives her a potion to this end* maft take the hanaid* 
and if it kills the pother* it is murder. 1 H* 
429, 430. 

If a woman be quick or great with ddld* if (he take* 
or any other give Iicr any potion to make an abortion* or 
if a man driae her* whereby the child within her is 
killed-* tho’ it be a grgat crinp* yet it is not murder nor 
manflaughter by the law of EngUnJ^ becaufe it is not yet 
in nrum natura, nor can it legally known* whpher it 
were killed or not : fo it is^ if after fuch child were bom 
alive* and after die of the ftrokc given to the mother, 
this is' not homicide. 1 433. Yet the offender 

may be indifted for a rniidemeanorj^t Common law* 

procure a woman with child to deftroy her 
infant when born* and the child is bomt and the woman 
in purfuance of that procurement kill theinfimtj^ this 
is murder in the mother* and the procurer is acc^ary. 

1 JYtf/. if. 433. 

* If a woman declares herfelf to be with child of a dqiffarif* 
'and on oath before a iuftice charge any perfon with ge^ 
ting it ; he may grant his warrant to apprehend aho pei^ 
fon charged* and for bringing him before aiw jnfoicev 
&r. who may commit him to gaol or the heu^ w cor* 
rc£tion* unlefs he give fecurity towindemnify die paiiAi^ 
or eniter into recognizance with fureties to appear at the 
next quarter-Seffiona* and perform fuch order as ihall 
be made purfuant to the ftatute 18 Elm. But in ca& the 
woman (hall die* or be married* or mifearry, or if 
no order is made in due time* the man flisdl be difeharged: 
and^nc) juftice may fend for* or compel any woman before 
fife is delivered^ and one month after* to anfiver qneftions* 
Stafi. & Gss. z. c. 31. He that gets a in 

^ the hundred Of Middleton^ in the cotmty of iCmf* forfoits 
aB bis gpods and chatt^ to die king. MS* d$ ^tmp* 
E 4 ^ 3. 

If any one Confpire to chaige another to be the fatter 
of a child* he may be indifted and puniited mih 

public whipping* lie. It is only in the power of the 
king and parliament ao make a Aafiard kgitimam. ihiw- 
jj. Sc. >3 Gio, 2. e, 29. 

ISwaVtfi (iuftar&a) SignUrt. a liele^ 
icAmt t» one born o«t of wedledc. Bra^, ljih* 5.'r. 191 
Sct*aMba%. 

VallMrb>e{9Re» (Fr.J Is wbew the ddeft ^hild of ) 
pcribtv it a iaJiarJ, See 

CFr.J n Saif, or club; and ^ ftur ftattttcs it 
iieiiifiei one of the warden of the Fkit^a mv$^ ft q^en 
tSto attend the kia]^* courts with a red ftaff fi>r takdqg 
fi^ inM cnAody who are committed by ^ court. 1, it. 
». e. i>. 5 e. 33. See Tifjifif* . * 

Fir bafiim To tdee teU by 

firike; and not by heap; oppqfed to 

n timmU vr/ wMms luf mdmBmm ft feum- 

Am <mifiut*dimm rtpsi ; mtnftrm ftr pm ttbutui fufi 
fut rMtom^SnsM mmfrii dimim jfgit, tF tAatm 

fm ^iM»y fsT ni(M in remiids' emtdk* Confiictad. 
Domus d« ParendoDy MS. f. 42^ 

‘ttatwlf dMant* I* taken jRsr the Imd that lay be- 
tween Swglafd Mi Seidmu/, heretofbrc in qaeftioD, wkcf 
they were difiihA fcingd<mAS, to which it ti^eg’d.. Jmu 
23 H. 8 . {, 6. nqd 33 A 8 , caf. 6 . It f^s to mean, 
as if wf Ivottid lay^, Htisiout or fftunii t.. r 

land about which there, » dcBate; mid liy that name 
Skm caAs gr^d dutt^ein.contraver^. CW. Britip. 
T!k. Cumiimiid. 


B A T 

Ostbi (Lat. iafitn, called' by the britoos iediw) Has 
been termed the city of fickmen ; it is a place of refort in 
'Stmtr/ttftnrt ftmous for its medicinal waters. The chair- 
men are there to be licenfed by the mayor and aldermen. 

carrying perfon. to nnd from the hot hathi^ £sc. under 
the penalty of to/, by llatute 7 Ge.. i. t. 19. And 
» publkk htfitttl or infirmary for poor is cttablilhcd in 
‘the city of Bttb, the governors* whereof have power to 
hold all charicies, tSc. and appoint phyTicians, furgeons 
and other officers ; any perfons not able to have the be- 
nrft of the Arfd may be admittM into this hof- 

pital. their enfor beit)|[ attelied by fome phyfician. and 
the poverty of the patients certified by the minifier and 
churchwardens of the place where they live, b>. Every 
perfon fo admitted, AaU have die ufe of the old hot* 
btab, and be entertained and relieved in tte hofpital $ 
and when cured' or difchaiged, fuch perfons fliall be fup- 
plied with 3/. each, to defray the expence of removing * 
them back to their iwriftfs, Sm. 12 Gn. 2. e. 31. 

But fee 6 Gw. 3. for paving and lighting the flreets of 
B^b. DO* 

SMtftdffS. A fulling mill. Tis mentioned in the 
Mmwfiicut, Tom, 2. pfg, 832. ’ ad fagmm miim 

dim ipfut Willielmi am batitorit fa' agardim fn ubiptt^ 
fa’r. 

pittelji (Ft. battaHiJ lUgtiifies a trial by combat, 
which um anciently allowed of in our laws; wherethe de- 
fendant ia'rqipeni m murder Or felony may fight with the 
appellant, and make proof thereby whedser he be culpable 
oritiitocent of thecrune. Glaav. Lib. 14.' r. i. When an 
appellee of felony wages baud, he jdeads diat he is Nd 
gas/pr. and that he is imdy to defend the fame by his 

dien Bings down his glove ; and if the ap^Uant wiH 
|oin bmd he tepHet, That he is reidy to make good hia 
appeal by bis body upon die body of the appellee, and 
takes up die glove : and then the appellee lays his ri|^t 
hand on die'beok, and with Us left hand takes the ap- 
peilaat by the right, and fwean thus : Htar tbit tbom nobt 
adbf John by tbo nam ^ buftifa, that I nabo tall 

mjfif lliomas ly dfo nam of baptijM, did not fdanitmfjf • 
mnrdtr thy father W. by nam, on tbo dty and ytar of, &c. 

«f B. M jrsM fitrmift, mr om aty naay gaily of the faid 
fdny ; fo be^ m God. And then he ihall kUs the book; 
and fay ; Ad tbii I nniU dofind againfl tbu by ny botfy, 
at tbit turn JbaU ammrd. Then the appellant lays his 
riglithand on die bode, and with his left hand takes the 
appeUee by the right, and fweart to this effeft : Htar tbit 
tbon who eallf thyfdf Thomas by tbo nam of haftifm, that 
tbrntUdf fibnitafy on tbo day, and in the year, &c. at B. 
murder uy father W. by nam ; f htlg m G«f. And then 
be feali kife the book, and wy ; And thh / will frovo 
againft thee by ny bodyi at tbit tmtrt ftalt award. This 
being done, the court fludl a^int a day and place for 
dietMOlk, and in the mean while die ajqirilee Ihall be , 
'kept in cnBody of the marlhal, and the appellant ih^ 
find fureties to be ready A> fight at the thne and place, 
unlefs he be an approver, in which cafe he (half alfo be 
k^t by the marlhal : and the night before the day of 
battb, both parties ihall be arraigned by the marmidr 
and feall be brought into t^ fielo.faefbrc the juftices of 
the court vdiere the appeal it depending, at the rifing of 
the ftta> baniJwaded and bare-leggM from the knee down- 
wards, and base in die arms to the elbows, armed only 
with baikm an ell long, and four corner’d targets ; and 
before they engage, they ihall both make oarh Thattby 
bnvr nritber eat not drank, nor done any thing el/e by which 
the hop ef God my be defr^fi, end the law of the devil 
exdted: and dien» after ptoclmnation for filence under 
pain of imprUmuncst, they fliall begin the combat where- 
in if theapfdftscbe.fbfarvanquimed that he catfnot^ 
wiU not longer, he may be sludged to be hang- 

ed inwewiiefyt bat if he ean maintain the fight till 
the Birii fliidl have judgment to be quit of 

the afpetdl 'ai4. if die^appcllaiit becomes a ciying 
oowaid, die feall tfpant bis damages, and may 

j^feaid hip acqalm in bar a fobfequent indidment W' 
appeal ;• and^kbe appenant flmlt for mt perjury lofe his 
liberam legem. It an appelhuit becomes blind by the lA 
of God after be hai vaged baud, the court will difchaige 
K k him 
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him of the battel ; and in fuch cafe it is faid that the ap- 
pellee fliall go free. This trial by battel is at the de- 
fendant's choice ; but if the plaintiff be under an appa- 
rent difability of fighting, as under age, maimed, 
he may counterplead the wager of battd, and compel the 
defendant to put himfelf upon his country: alio any 
plaintiff may counterplead a wager of battel, by allcdg- 
ing fuch matters againll^hc defendant, as induce a violent 
prefumption of guilt ; as in appeal of death, that he was 
found lying upon the deceafed with a bloody in his 
hand, isfe. for here the law will not >bligc the plaintilt 
to make good his accufation in fo extraordinaiy a man- 
ner, when in all appearance he may prove it in the or- 
dinary way. It is a good counterpica of battel that the 
defendant hath been inditted for the fame ; when i 
appeal be brought, the defendant lhall not wage batte . 
And if a peer of the realm bring an appeal, the defen- 
dant fliall not be admitted to wage battel, by reafon of 
the dignity of the appellant. 2 HawL F. C. 420, 427. 
This trial by battel is before the coni^blc and marlnai ; 
but with all its ceremonies is now difufed. See GAwv. 
16 . 14. Ub. 3. Britim, €. Smith deRep. 

Angl.lib.2. Co. Lit. 29^, ^c. Wi^tTrialbyBatuh 
deicribed Black. Com. 3 F. 339 - Vide Combat. 

®attctp, (from the Fr. batre, to ftrike, or Sax. batti, 
a club) Is an injury done to another in a violent manner ; 
as by ftriking or beating of a man, pufhing, jolting, nlip- 
ing upon the nofe, Isc. And it is alfo dehned by our 
law to be a trcfpafs committed by one man upon another 
•vi armis W contra pacem^ i^c. This offence is pu- 
nifhablc by aftion and indi^iment; on action for the in- 
jury at the fuit of the party, the defendant Ih^all render 
damages, tffc. And on indidlment at the fuit of the 
king, for a breach of the peace, he fhall be fined accord- 
ing to the heinoufnefs of the offence. 2)44. 282. i 
Hanvk. F. C. lU. For here the perfon offending is 
fubjedt to a twofold punilhmcnt, viz. ^ a fine to the king, 
and damages to the party; though it is ufual only to 
bring an action for damages, which in battery and maihem 
the court may increale upon view of the record and the 
perfon. 2 Rol. Abr. ^2. But a man may beat a^tlicr 
who firft alfaults him, in his own defence, and juftify in 
an adtion by fpccial pleading, or that the battery was 
occafioned by his own alTault; or the defendant may give 
that in evidence upon Not guilty to an indidtment ; and 
the record of the conviaion of the offender by indiament 
may ferve afterwards for evidence in aaion of trefpafs 
for the fame affault and battery, terms do Ley. 2 Roll. 
Abr. 346. By Holt Chief Jufticc the leaft touching of 
another in anger is a battery : if two or more meet m a 
narrow paffage, and without any violence or defign of 
harm, the one touches the other gently, it will be no bat- 
tery : but if either of themufe violence to force his way in 
a rude manner, or any ftrugglc is made about the 
to that degree as to do hurt, it will be a battery. Mod, 
Caf. 140. The beating of another, in a moderate man- 
ncr, is lawful in feme cafes, as the parent of his chad, 
a mafter bis fervant, or apprentice, lie. Sec AJatut. 

(Lot. from the Sax. bat) A boat, zudbattellus 
a little hosX—Conce£tt etiam^dem Hugo Wake 
b^ed. fuis, quod pradiaui abbas dff Metres fid tsT 
elefia fua de Croyland haheat tree battellos tn Harnolt» C 5 r. 
Chart. Ed. 1. 20 JuUi i8 rtgtd. Hence we have an old 
word batfiwainj for fttch as we now call boedfiwam of a 

^^ttbeUa. [JhauhUi) A word mentioned in Ibmdtn in 

R. 1. and fignifies jewels or precious ftoiiei.—rwi/«r/« 

the/auri /ui W tmnia baubella ^ 

HBAttbClItn, {baldicumf and ialdehnum^ Cloth of bau^ 
Min. or gold : it is faid to be the richeff cloth# now 
called brocade^ ' made with gold and filk, or tiffoe, upon 
which figures in filk, lie. were embroidered. Amm 4 
Hen. 8. c. 6. erat panntts auro rigidkt, phmat^ui 
Uftisetus : but fomc writers account it only cloA of filk. 

{lupanar^ fornix) A houfe of ill fame, 
kept for the refort and commerce of lewd people Of potn 
fexes. The keeping of a banudy-houfe comes npd^ the 
cognizance 6f the temporal law, as a common nufan^, 
not only in refpea of its endangering the public peace by 
drawing together diffolutc and debauched perfons, and pro- 


moting qdarrels, but alfo in refpeft of its tendency tf 
corrupt the manners of the people, by an open grofeffion 
oflewdnefS. 3//^. 205. i Havsk.F.C. 196. Thofc 
who keep bawdy-bou/es gre punifhed with fine and irnpri- 
fonment ; and alfo fuchfnfamous paniihment, as pillory* 
C^r. as the court in diferetion fliall inflift : and a lodger 
who keeps only a Angle room for the ufe of bawdry^ U 
indiftable for keeping a 1 Salk. 382. Per- 

fons referring to a havsefy-ko^e, are punilhable, and they 
may be bound to the good behaviour, i^e. But if one he 
indided for keeping or frequenting a bavody-beuje^ it muff 
be exprefly alledged to be mch a boufe^ and that the party 
knew it^ and not by fufpicion only. Foph. 208. A 
conffable, upon information, that a man and woman are 
gone to a lewd boufe^ or about to commit fornication or 
adultery, may, if he finds them together, carry them be- 
fore a juflice of peace without any warrant, and the juflice 
may bind them over to the feffions. Dak. 214. Sed qu. 
unlefs he finds them in the a£l. 

It feems always to have been the better opinion, that a 
man may be bound to his good bejhaviour, for haunting 
bawdy-houfes with women of bad fame, as alfo for 
keeping bad women in his own houfe. i Hawk. 132. 

But if a perfon is indifted for frequenting a bawdy- 
houfe, it muff appear, that he knew it to be fuch a 
houfe ; and it mull be exprefly alledged, that it is a 
bawdy-houfe, and nq}; that it is fufpeded to be fuch a 
houfeu kTood^ 3. r. 3. Conllables in thefe cafes^ mAy^ 
call others to their afliftance, enter bawdy-houfes, and 
arrell the offenders for a breach of the pe.ace : in London 
they may carry them to prifon ; and by the cuflom of the 
city, whores and bawds may be carted. 3 Infi. 206* 

A wife may be indidled together with her husband, 
and condemned to the pillory with him for keeping a 
bawdy-houle ; for this is an offence as to the goveniment 
of the houff ; in which the wife has a principal (hare ; 
and alfo fuch an offence as may generally be prefumed 
to be managed by the intrigues of her fcx. i Hawk. 2. 

On an indiflment for keeping a difiirderly houfe, a fe- 
male witnefs fworc, that (he was a (kilor’s wife, and 
during her husband's abfence out of the realm, (he had 
often proftituted herfelf there ; Lord Raymond faid it was 
an odious piece of evidence, and ought not to be heard. 
Barlovss Jujliee^ tit. Bawdy-houfe. 

But it is laid, a woman cannot be indided for being a 
bawd generally ; fer that the bare folicitation of chaility 
is not indiftable. i Hawk. 196. 1 Salk. 382. 

It was always Held infamous to keep a bawdy-houfe ; 
yet fome of our hillorians mention bawdy-houfes publickly 
allowed here in former times till the reign of Hen. 8. 
and affign the number to be eighteen thus allowed on 
the baiut-iide in Southwat’k.. See Stews and Brothel- 
Houfes. If two inhabitants, paying fcot and lot, fliall 
give notice to a conftable of any perfon keeping a 
bawdy-houfe, the conflable fliall go with them before 
a juflice of peace, and fliall, (upon fuch inhabitants 
making oath, that they believe the contents of fuch no- 
tice to be true, and entering into a recognizance of 20/. 
each, to give material evidence of the offence,) enter into 
a recognizance of 30/. to profecutc with cffcdl fuch per- 
fon for fuch offonce at the next feffions ; the conftable 
(hall be paid his reafonable expences by the overfeers of 
the poor* to be afeertained by two Juflices ; and if the 
offender be cenvifiled, the overfeers lhall pay to the two 
inhabitants 10 L each. Qp t^e conftable's enterine; into 
fuch recognizance as aforeflud, the juflice (hall bind over 
the perfon accufed to the next felfions, and, if he fliall 
think proper, demand fecurity for fuch perfon's good 
behaviour in the mean time, A conftable negledling his 
duty forfeits 20 1 Any perfon appearing as matter or 
faifyefs, or as having the care or management of any 
bawdy-^houfe, fliall be deemed the keeper thereof, and 
liable to be puniflied as fuch. Stat. 25 Geo. 2. c. 36. 


Form of an indiament for keeping a bawdy^hnt/e. 

T he jurors, &c. rbat A. B. of, Uc. iht dvf and 
year, &c. and at divtrt tsmts iefort wd afttrmourdtf 
at H. in tht (tunty afmfidd, hold and ktpt, and mndt 
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We ef, and'Jlill holds and keeps. Set. in his hen/e there, a 
comsssen bawdy-houfe, entertainments for lechery and for- 
nication, hnd permits men and other JafpeBed perjons, and 
not of rood hebawour or fame, carnally to 1st nsisth nssbores, 
to the ^eat detriment of all the people of our 
fhe kinp ^bere near dnvelhngy ana to the til example of a 
ether offenders in fueh cajes, and againft the peace, SiC. 

1&LV, or pen, I» a pond-head made up of a great 
heitrht to keep in Waiter for the fapply of a mill, 
lb that the wheel of the mill may be driven by the water 
coming thence, through a paffage or floodgate. A hw- 
bour where f.iips ride at fea, near fome port, ii alfo called 
si hay: and this word is mentioned anno J 9 '- 

Hftcaton, (from the Sax. heaeen, i. e. ftgnnm) A fignal 
well known ; being a fire maintained on fome eminence 
near the coafts of the fea, to prevent invafions, yf. 4 
Inti 148. 8 c, 13. Hence beaconage (beacona- 

rinm) money paid towards the maintenance of beacons: 
and we ftill ufe the word beckon to give nouce unto. 
See Stat ^ Hen. 4. Wr. The king hath an exclufive 
power b; cmnmiflion,* under the Great Seal, to appmnt 
E. iV- s6s. They are ufually v^ed 

bv letters patent in the office of Lord High Admiral. I 
/I See tlfe power given to the Trinity Uoffe, per Stai. 

* ®eal»! or^ir*. (Sax. bead, oratioj A prayer; 
to fey over beads, is to fay ovei-tone s prayers. Thw 
wer - moll in ufe before printing, when poor perfons could 
not go to the charge of a manulcript book : 

(fill ufed in many parts of the world, where the i2tf- 
man Catholic religion prevails. They are not allowed 
To be brought into E^land, or any fuperftitious things, 
to be ufed hero, under the penalty of a pramssnsre, by 

^'tfeamfis’Epart of the head of. a the 

horns Uw, from the Sax. beam, i.e. nrdsr; becade 
they grow out of the head as branches out 

IS likewife ufed for acommon balance of weights m 
titles and towns. Stat. i^Ed, *•. 

iBeame an® HBallailce, for weighty goods and mer- 
in the city of Londonn See Tonage. 

IBcamS) Signifies fuch as bear down or oppreft others, 
ondfe faid to be all one with maintained.— Juftices ol 
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nndSrd’’^ one” with maintainers.-Juftice, of 
Sife Ihall inquire of, hear, and determine maintenors, 
Bearers, and confpirators, tfr. Stat, 3 * 

r «eaa 0 of chafe (ftrm campfires) kn five, w*. the 
buck. doc,rox, marten, and roe. 

*41. Beafit of the ferefi {ferm otherwife call^ 

of venary, are the hart, hind, boar, and wolf* 
M V oar t e. 4. Beafit and ftnult of the msarren, are the 

ssu.siv.on,. 

ftc q6. Wc. Co. Litn *33* , « » " i 

{.ptdebre tlacitando^ Fr, beanplatder^ toe. 

nli*ad fairlvl Is ^ ftatutc of Marlbridge, 

, I. whereby iTis enafted, That neither in 
^ ■ajifinrbf juftices, nor in counties, hundreds, or 


tenet bedelarium hundredi de Macde^ficld, V 5 cn Ex Ror. 
Antiq. 

Ubeherepe, alias hiderepe^ (Sax.) Is a fervicc which cer- 
tain tenants were anciently bound to perform, v/«. to 
reap their landlord’s corn at harveft; as feme yet are 
tied to give them one; two; or three days work, when 
commanded. This cullomary femce of inferior tenants 
was called in the Latin fraedria^ bedrepium^ 0 rc.— 
Debent ^venire in autumuo ad pracqriam qua ^vacatur a U 
bederepe. Plac, in Crajl. pur. loH. 3* Surrey n 

See Magna Ptacaria. 

USel^cDDCti, Thofe which we now call banditti^ profli- 
gate and excommunicated perfons. The word is men- 
tioned in Mat. Parif anno 1258. 

iKeer, It is lawful to export ter, paying a cuf- 
tom duty. Stat. 22 Eff 23 Car. 2. And fee 1 Will. 

Mar. fiat. i. ^ap. 22. concerning the exportation of 
beer, as alfo the 11 fcf 12 Will. 3. cap. 15. afeertain- 
ing the meafure for retailing ale and beer. And fee alio 
9 leboufe 0 and ^ • 

USegdatfl) Pretending to be blind, lame, found 
begging in the ftrccts, are to be removed by the conlla- 
bles ; and refuflng to be reinoVed, ftiall be whipt, £r e*. 
States 12 Jnn. And our ftatutes have been formerly fo 
ftrift for punilhing of beggars, that in the reign of lung 
Hen. 8. a law was cnaaed, that fturdy beggars, conviacd 
of a iecond offence; lliouldbe executed as felons: but this 
ftatute was afterwards repealed. See Rogue. 

IScbflWOUt of perfons. Vide Good Behaviour. 

^eigae. The inhabitants of Somerfetjhire^ Wiltjhire^ and 
Hampjhire. Blount. 

»tttcflce, {ben^M) Is generally taken for any cc- 
, clefiaftical living or promotion j -and benefices arc divided 
into ile&ive ana donative : fo alfo it is ufed in the Canon 
law. 3 Iffi. 155. DUarenus de Bencficiis, lib. 2. c. 3. 

► All church preferments and dignities arc benefices ; but 
! theymuft be given for life,, not for years, or at will- 
Deaneries, prebendaries, arc benefices with cure of 
fouls; tho* not Comprehended as fuch within the Stat. z i 
H. 8. e. 13. of lefidcnce : but according to a more ftridt 
. and proper acceptation,' benefices arc only reftories, ami 
vicarages. ^ . 

, Ben^ia Were formerly portions of land, tfc. given 
f by lords to their followers for their maintenance ; but 
i, afterwards, as thefe tenures became perpetual and here- 
ditary; they left their name of hefnefida to the livings of 
e the clcigy, and retained to thcmfelvcs the name of feuds. 
r. And kenejkium was an eftate in land at firft granted for life 
d only, fo Called, bccaufe it was held ex mere heneficio of the 
donor; and the tenants were bound to fwear fealty to the 
lord, and to fcrvc him in the wars, thofe eftates being 

ill-, «4«-irk « Vkiif* ni* Kv 


L this writ was oraainea, aircww 

ih.u d.m»d fed, «« «i it ». 

® vfwriflu not to do it; whereupon an aUas tiadpkrsei 
bchkev. ferns Nat. Br.S 96 , S97- 
AnA ^^s^leJder u as well in refpeft of vicious eWsys, 
^tfrCiurhUading, by way ofi^imiidmenl tlnfi,i*z. 

“ ^CAuutS^ iJit) A enrer or 
a wort, that cites men to appear and anfwer ; and is M 



M'hla'wunty.— — Edgarui interdicit omnihut 
Ztntant ftut Of limites diBi, martfit. Ingulph. Hift. 

lleddaria) Is the fame to a bedel, as bm* 
S k 4. cap. s— WUl.ii».r Ad« 


commonly given to military men: but at length, by the 
content of the dohor, or his heirs, they were continued for 
the lives of the fons of the poffeflbrs, and by degrees pall 
into an inheritance ; and fometimes fuch henffees were given 
tobilhops,and abbots, fubjeft to the like lervices, viz. to 
provide men to ferve in the wars ; and when they as well 
as the laity had obtained a property in thofe lands, they 
were called regalia when given by the king; and on the 
death of a bilhop, (Sc. returned to the king till another 
was chofen. Spelm. ofFeudpf c. i. Blount, wrh. Bene- 
ficium. Lands were anciently held/# and then 

-ranted in alodium perpetuejuri, (jft* 

Under this head the following particulars arc to be 
attended to, which include fcveral requifites in order W 
conftiinte a legri title to a benefice, as, 

I. Prefentation, for which fee title pjefeiitarion* 

II. Examinaticn and rtfufal. See. 

It is very well known, that in the firft fettlejnent^f 
the church oSEttjfiand, the bifliops of the feveral diocefes 
had them uader their own immediate care; and that they 
had the dergy living in a community with them, whpm 
they lent abrbad to feveral parts of their diocefes, as they 
few occafion to employ them]: but^that by degrees, they 
found a necefity « fixmg prelbyters wthin fuch a com- 
pafs, to attend «pon the fervlce of God amongft the m. 
labitantt, and thofe precinat, ulhich are fince called pa. 
riflies, were at fsd much larger ; that when lords of 
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manors were inclined to build churches for their own con- 
vcniency, they found it ncccflary to make fomc endow- 
ments, to oblige thofe who ofEctated in their churches to 
a diligent attendance ; that upon this, the feveral bilhops 
were very well content to let thofe patrons have the 
nomination of perfons to fuch churches, provided they 
were facisH^d of the fitnefs of thofe perfons, and that it 
were not deferred beyond fuch a limited time. So that 
the right of patronage is really but a limited trufl; ; and 
the bilhops are ftill, iniaw, the judges of the fitnefs of 
the perfons to be employed in the feveral parts of their 
diiocefes. But the patrons never had iheabfolute difpofal 
of their benefices upon their own terms ; but if they did 
not prefent fit pcrlons within the limited time, the care 
of the places did return to the biihop, who was then to 
provide for them, i St Hi, 309. 

And by the llatutc of Articuli 9 Ed. 2. fi. i . 
lap. 1 3. It u ena^ed as followeth : ** It is defired, that 
fpiritual peribns, whom our lord the king doth prefent 
unto benefices of the church (if the biihop will not admit 
them, either for lack of learning, or for other caufe rea- 
fonablc) may not be under the examination of lay perfons 
in the cafes aforefaid, as it is now attempted, contrary 
to the decrees canonical ; but that they may fue unto a 
fpiritual judge for remedy, as right ihall require. The 
anfwer: Of the ability of a parfon prefented unto a be- 
nefice of the church, the examination belongeth to a I 
fpiritual judge ; fo it hath been ufed heretofore, and ihall 
be hereafter.” 

At to caufes ofrtfu/at. 

The mod common and ordinary caufe of refufal is 
<ivant of learning. But there arc alfo many other caufes 
for which a clerk prefented may lawfully be refuM $ as, 
if he be perjured before a lawful judge; or if he be an 
heretick or fchifmattck ; or Irreligious ,* or (as is faid in 
the old books) if he is a Allard, and not diij^n^d withal ; 
or if he is within age ; or if he or his patron be excom- 
municated for the ipsLce of forty days ; or if he be out- 
lawed; or guilty of forgeiy ; or hath committed iimony 
in the procuring of the preientment he brings ; or of any 
other prefentment to a former benefice ; or hath committM 
manflaughter ; that is, if he be attainted thereof, and not 
pardonea ; and that it is faid, that the ordinary may re- 
fule a clerk upon his own knowledge for an offence com- 
mitted by him, which is a good caufe of refufal, altho’ 
he be not conviAed thereof by the law ; and this Ihall be 
tried by ilTuc, whether it be true or not : and generally, 
all fuch as are fuificient caufes of deprivation, are alfo 
fuificient caufes of refufal. Watf. c. 20- 

If the clerk refufed be the prefentee of a hifkop^ or 
other tcckjiafiicai patron^ the ordinary is not bound to 
give notice of the refufal : or if he ^ould do it, fitch 
patron can never revoke nor vary his prefenation, by 
prefenting one afterwards that is better qualified, without 
the ordinary's confent ; the law fuppofing him that is a 
fpiritual perfon to be capable of enufing an able clerk ; 
and fo lapfe may come upon him unavoidably, if the 
clerk firll prefented be juftly refufed. But if the clerk 
prefented be the prefentee of a laj patron^ and be refufed 
by the ordinary, the ordinary in xnoft cafes is bound to 
give notice to the patron of ftich refufal : for if in fuch 
cafe no notice is given, no lapfe can run, tho' no other 
clerk be prefented ; nor if notice be given, unlefs upon 
trial the clerk was juftly refufed. But if a clerk be for 
good caufe refufed, and notice thereof be in due time and 
mannvjr given to the patron, and no other clerk be pre- 
ftnted in time ; lapfe doth run to the ordinary. Watf. 
c. 12. 

In the cafe of ffa/e and the biihop of Exeter^ M. 
3 Will, it was faid by the court. That if the ordinary 
rcfSTc bctfUufe he is criminous, he need not give notice of 
the refufal ; for the crime is as much iu the cognaauce of 
the patron as of the biihop ; but it he refufe becaufe il- 
literate, he mud give notice. 2 Salk. 539. 

• 

III. Admffiony fornvhich fee title 

IV. Infimkn or collaihn^ for which fee titles 
cut ion and CotUtion* 


V# InduSiont and re^uifits after induflmt for whi^ , 
fee title Jliiluittion* 

And fee 1 Bum. Eccl low, /. 07- to 

As to the origin of die term oeutficit fee Black. Com. 

4 V. 106. . . ,, 

WttttSdo vMmo CccleOaSico tabenMi, A wnt di< 
refted from the King to the Chancellor, to bellow the ie- 
that (hall frfl M in the King’s gift, above or under 
fuch a value, ujion fuch a particular perfon. Rtg. Orig. 

307* 

flIentSt 9 t Sec CUtgt. 

Venemh, An ancient fervice which the tenant ren- 
dered to his lord with His plough and cart. Ltimi. bin, 

p, 222. Co. Lit. 86 . 

etlttoOUllce, {fieuaf^olentla) Is ufed in the chronicles 
and ftatutes of this realm for a volnntal^ gratuity given by 
thefubjefts to the king. Stew’s Jrntaht p. ^o\. And 
Stvw faith, that it grew from Edward the Fourth’s days: 
you may find it alfo aatso i x Hsa. 7. r. 10. yielded to that 
prince in regard of his great expences in wars, and other- 
We. 12 Rtp. 119. And by aft of parliament, 13 C^. 

2^ 4, it was given to his majeftydt. Char . 2. but with 

a provifo that it Ihould not be drawn into future example : 
fo that all fupplics of this nature are now by way of taxes. 

In other nations btnevoUntss are fometimes given to lords 
of the fee by their tenants, lit. Cajjan. d* Ces^fatu 

Barg. p. 134» >3S- , 

Seiutiole&tfo KesiT; habenu. The form of purchafmg 
the king’s pardon and favour, in ancient fines and Aib- 
miffions, to be reftored to eftate, title, or place.— Thom.is 
dt St. Walwico dot rep milk mareas, pro hoieada bene- 
volentia regis (i pro hahendis terris/uis unde dij/eifitus fuit. 

Paroch. Antiq. p. 17*- * 

See 15 Cm. z. e. 33. for planung the hills 
on the north-weft coaft of the kingdom, with a certain 
rufh or flirub, called or fimr, and the penalties of 
cutting or carrying the fame away. For the utility of 
this article, and how excellent a fodder it is in winter, 
foe J^i^esusty 0^ Mushamdiyf tit. Eeatp and Mills s Ms^ 
bandry. 'Tit an article well worth attending to in ihie 

countiy. ,, , , r> 

‘Seywase, (berbiagim) Nafivs tesitntes masuru ft Ca- 
liftoke ndduHt per ana. dt etrto rtdditts vetat. berbiag. ad 
It HokHsy jfix. s. MS. Survey of the Duchy of Cornwall. 

ijittbfcayfa, A iheep down, or ground to foed Iheep. 

Leg. Alfredi, e. 9. Et quod dt herhicaria. He- Mtss^f\^ ^ 
then, tom. 1. f. 308. . „ , . , . 

flierotfo, (btrehery, from the Fr. htrgortt} A lhee|i- 
fold, or other inclofore for the keeping of flieep; m 
Dmtjdsqp it is written berquarittm. a Inft. 476. — Mastda- 
turn tfi Roberui de Leximon, quod abbati dt Miraval/en'ei 
bercariam in pafnra dt Fairfield ad eves fuas eujio- 

ditndas. Clanf, 9 Hen. 5. m. 12. Dtdi /eseaginta 

aersu Urret ad nutsm bercariam fatiendam. — Mon. Angl. 
tom. i. p. 599- Berearisu is taken for a fliepherd : and 
bertaria is md to be abbreviated from berbicaria, and 
^ben; hence comes btrbstns a ram, btrbiui 
tesro btrbieina, mutton. Cowtl. - . 

IBereftilatif : There wteie foven churchmen fo called, 
anciently belonging to the church of St. JWw of Broerlqy, 
—Sedqnia fornm tnrpe tsosnen berdellariorum patens ri/ui 
rmasulat, diBesfiftens it teettro non ha^ilarioa/ed pir/e- 
mts volnsnus sssstKuptnri. Pat. a I R. *• par. 3. m. 10 per 

llbctefreiB, A Urge wooden tower. Simeon 
Dnnebn. Anno liz^. , \ , , ... . 

O&trdgMftet, th* »«• 
i nfftT of the mountains) Is a chief officer among the Der- 
byfsire miners, who alfo executes the office of a coroner. 
J-Juratores dietmt, qnod in printipie quando mineratons <oe- 
aiunt in empnm emeras qnmrentes, knenta mnera, w- 
niunt eA beMvm, qni dicitar bergmayfter, et petunt ab 
eo dune rnttae, fjfe,— ^f«. de An. t6 Ed. 1. nom. 34. I 
in Tnrri London. The Germans call a mountaineer, or ' 
miner, ^Ljkergman. 

B$C¥8t^mete, Comes from the Sax. hrg. 
a hlU, and gmote, an affeiqbly } and is as muck as to 
fay an oflembly or court upon a hill, which is held in 
Derby/kre, for deciding pleas andcontroverfies among the 

miners. 
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miners. — Juratores etiam dkunt quod lack a del bcrghnioth 
dcbentttmri de tribus fepiimanis in irss jeftimanas jup^r mi- 
neram de Pecco. Eic. i6 £d. i. Aiiu on tliis cjurt tf 
hurghmote^ Mr. Manlonje^ in hiy 'I'rcatile of the Cuiloms 
of the Miners, hatJi a copy of n^erfesy with rtferencts to 
Hatuies, k^c. Vide ^qulve on ^^Anglo-Saxon Goaieru^ 
ment, 

•'JlBcrfa, bericy berry^ A large open field ; and thofc 
citicb and towns in England which end with that word, 
are. built in p]«%in and open places, and do not derive their 
names from' boroughs, as Sir Heniy Spelman imagines. 
Moil of our giclibgraphers in the names Df places have 
^confounded the word berie with that of bury and borough y 
as if the appellative of ancient towns ; whereas the true 
fenfeof the wof 3 *^m> is a flat wide campain, as is proved 
from fuflicient authorities by the learned Du Frefney who 
oblcrvcs that Berta San£ii Edmundiy mentioned by Mat> 
Pari/, fub ann, 1174. is not to be taken for the town, 
but for the adjoining plain. To this may be added, that 
many flat and wide meads, and other open grounds, are 
called by the nameiof beriesy and beryficUh : the fpacious 
meadow between Oxford' 9 C[id,lfley >N*d^ in the reign of king 
Athelftan called Bevy, B, MS, Aft is now the 

larged pailure ground in S^uarcudon in the county of 
Buckinghanty known by the name -of Bcryfield, And tho’ 
thefe meads have been interpreted deniefne or manor 
meadows, yet they were truly flat or open meadows, 
that lay adjoining to any viil or farm. 

^erta, A plain open heath. Berras aj/ar tarty to grub 
up fuch barren lieaths. 

llPcrnct, Incendiunty comes from the Sax. hyrany to burn : 
it is one of thofe crimes which by the laws of Hen, i . cap. 
15. mendari non pojfunt. Sometimes it is ufed to flgnify 
any capital oficnee. Leges Canuti apud Brmpt. c. 90. 
Leg, Hen. 1. c. liy 47. 

HSctCa, (Fr. bers) A limit or bound. — Pa/uram dm- 
rum taurorum per iotam berfam in forejla noftra de CJuppen-^ 
ham, lAc. Men. Angl. torn'. 2. pag. 210. A park pale. 

. .. H&crfatC, (Germ, herfeny to fhoot) Bcrfare in forejla 
mea ad tres arcus. Chart. Ranulf. Comh. Ceilr, ann. 
121S. n)ix, to hunt or ihoot with three arrows in my 
fbrcil. Ber/arii were properly thofe that hunted the 
wolf. 

H&erfclctj {ber/elefta) A hound. Ad berfandum in ] 

^orefti^ cum no*vem arcubus {sT ftx berfeletis. Chart, Rog, 

I lie i^uincy. 

Ilbccton^ or m^arton, {bertona) Is that part of a country 
farm where the barns and other inferior oflices Hand, and 
wherein the cattle are foddered, and other bufmefs is ma- 
naged. See Clauf, 32 Ed, i, w. 17. It alfo fignifieth a 
farm, dillinft from a manor : in fume parts of the well of 
England they call a great farm a berton ; and a fmall farm 

a liming, Bertonarii were fucli as we now call farmers 

or tenants of bertons ; hulbandmen that held lands at the 

will of the lord. Cum bertona, terris lA tenementisy 

modo tenent ad moluntatem. Chart. Johan. 
Epife. Exon. 24Dec. Ann. 1337, 

HBmlDicbd, or H&evlDica, Villages or hamlets belong- 
ing to fomc town or manor. This word often occurs 
in Dome/day : ijla funt bercwichac ejufdem ftllmrii,' 

Ukrlaauk) Merchandize carried into or brought out of 
Scctlandy or the illcs thereof, lliall be brought flrll to Ber- 
nxicky on pain of forfeiture : and the merohants and free- 
men there lhall have the farm of the waters royal and 
fiftiings within the fcignidly/ Stat, 22 Ed, 4. c. 8. The 
liberties of Berwick are declared, by the Stat. 1 Jac% i. 
r. 28. 

By Stat. 20 Geo. 2. c. 42. JeB. 3. Wales and Berwick 
upon ^weed ihall be included in all a^s of parliament, 
wnereln the kingdom of Englandy or that part of Great 
Brit A IK called EngJandy lhall be mentioned. As to 
fierwicky vide Black. Com. 1 V. 98, lAc. 

^ KRtXVf ®ttri?. The vill or feat of habitation of a 
nobleman, a dwelling or manfion-honfc, being the chief 
of a manor ; from the Sax. beorgy which fignifies a hill 
or caftl« ; for Heretofore noblamcns feats were c^es, fi- 
taate on hills, pf which we have 11112 fome remains. As 
in Herefordjhirty there arc the beries of Stockton, Hopty ^c. 
4t was .anciently taken for a fantluar^. 


®cfallc, (Fr. hifayeuly froamUs) The father of the 
grandhither ; and in the Common law it flgnifies a writ 
that lies where the great grand f'ai her was fcilH the day 
that lic died, of any lands or tenements in fee-limple; 
and after his death a llranger etitercth the lame day upon 
him, and keeps out the heir. F, N. B. 222 , Vide 
Booth on Real Actions, 

asefeba, (from the Fr. herchery fodcrcy to dig) A fpadc 
or Ihoveh— /tf communi paftura turbasy cum una fola 
befca fodient l3jtihil dahunt. Prior, Lew. Cullumar. de 
Hccham, pag. 15. Hence perhaps, Befcata r/r- 
Mon. Ang. tom. 2. fol. 642. may lignify a piece 
of land ufually turned up with a fpade, as gardeners fit 
and prepare their grounds ; or may be taken for as much 
land as one man can dig with a fpade in a day. 

{be/tails) Bealls or cattle of any fort j anno 
4 Ed, 3. e. 3. h is written be/aylc ; and is generally ufed 
for all kinds of cattle, though it has been reftrinned to 
thofe purveyed for the king*s provifion. 12 Car, 2. 
c, 4« ? 

Laymen ufmg glebe lands. Pari, 14 

Ed, 2, 

^cbcrcb£0, Bed-works, or cuflomar}' fcrvices done at 
the bidding of the lord by his inferior tenants.— 
fermitia cuftumaria tenent ium tn Blebury, de dominio abba- 
tis lA conmentus Reading — -—pradUtus abbas habehit de 
eis duas precarias carrucarum per annunty qua; mccantur be-- 
verches, A cum qualibet carruca duos homines qualihet die ad 
prandium abbatis, Cartuliir. Rading, MS. f. 225. 

"ll&tlBatChy An old Saxon word flgnifving expended \ 
for before the Britons and Saxons had plenty of rnoiiey, 
they traded wholly in exchange of wares, 

WfDaie^ or CdPlDall, (precaria pot aria y from tlic Sax. 
hiddany to pray or fupplicate) Is the invitation of friends 
to drink ale at the houfe of fame poor man, who thereby 
hopes a charitable contribution for his relief : it is Hill in 
ufc in the well of England', and is mentioned 26 Hen. 8. 
c. 6 , And fomething like this Teems to be what we com'^ 
monly call boufe-warmingy when perfons are invited and 
vifited in this manner on their iirll beginning houfe^^keep** 

I of the iBcaOO, {bidding from the Sax* biddan) 

To pray or deiire ; and bead from the Sax. bead a prayer, 
was anciently a charge or warning given by the parilh 
prieft to his parifhioncrs at fome fpecial times to come to 
prayers, cither for the foul of fome friend departed, or 
upon fomc other particular occalion , And at this day our 
minifters, on the Sunday preceding any fellivaJ or holi- 
day in the following week, give notice of them, and de- 
fire and exhort their parilhioners to obferve them as they 
ought ; which is requirrd by our canons. See Stat, 27 
Hen. 8. c, 26. 

lIBihClUce, Two yearlings, or Ihccp of the fccond year. 
— PFtll, Longfpe A, D, 1 334. granted to the prior and ca- 
nons of Burcejiery pafturam ad quinquaginta bidcritcs, cum 
dominkis bidentibus meis ibidem pajeendis. Paroch. Antiq. 
p. 216. 

^itmana, A falling for the fpacc of two days. Matt. 
Weft, p, 135. 

bigatay A cartVr chariot drawn with two 
horles, coupled iide to iide ; but it is faid to he properly 
a cart with two wheels, fomecimes drawn by one horfe ; 
and in our ancient records it is ufed for any cart, wain or 
waggon. ■■■-■ '■ Et quod eant cum bigis A carris cum eerier it 
phaleris fuper tenementum Juunty Ac. Mon. Angl. tom. 2. 
fol. 256. 

tgaitui0> Is a perfon that hath m.irricd two or more 
wives, fucceffively after each other, or a widow ; for the 
canonifts account a man that hath married a widow« to hswe 
been twice married. It is mentioned in the flututes iS 
Ed, 3. c, 2, I Ed, 6, c, 12. And 2 In/l, 273. 

{Ugamla) Stgnifles^ a double marriage, or 
marriag#of two wives ; it is ufc<l in our law, for an im* 
{>cdimcnt to ben clerk, by reafon he hath been twice mar- 
ried. 4 Ed. ri.e.g. WMich feems to be grounded upon 
the words of St.i’uW to fTimotlyy epift, i. cap, 5. nserj, 2 , 
Oportet ergo epi/eopum irreprehenftbilem efte A unius uxorit 
nsirum : upon which it is laid the canorjiis have founded 
their dodrine, that he that hath been twice married, may 
L 1 
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not be a clerk; fo that they do not onl^ exclude foch from | 
holy orders, but alfo deny them all priviiegts that belong 
to clerks: but this law is abolilhed by i iV. 6. and foe the 
Stat* l8 Eliz^ cap* 7. The ftatutc called the Statute de 
Bigamist is the 4 !• and the 1 Jac* i. r. 11* calls it 

bigamy y where a perfon marries the fecond wife, feV. the 
firtl being living, which is felony ; but this is properly 
polygan^^ and not bigamy t which lall is not where a perfon 
hath two wives together, bat where he hath two wives one 
after another, z Inft* 273. ^ 

There is a provifo in the 1 Jac* 1 . e. 1 1 . that the fatd fla- 
tute lhall not extend to any perfon or perfons, who (hjdl 
be at the jtime of fuch marriage divorced by a fentcnce in 
the ccclefialtical court declared to be void and of no 
cfFeft ; nor to any perfon or perfons, for or by reafon of 
any former marriage had or made within age of confent. 

According to the conftrudilion of this provifion, divorces 
a men/a et thoro» cau/a adulterii are within the 

exception in the iUtute, though the word feparamuty and 
not di*vortiamusy be made ufe of in the fentcnce; for 
the ilatute being penal, ftiall be conftrued favorably ; 
and fuch reparations are taken for divorces in common 
undcrflanding. 1 Hawk* P* C* iii* 3 luji. 89* H* P* C* 
IZ2* KeL zy, Cro* Car, 461. 

It has been held likewife with refpe^l to the confent of 
parties. If one of the parties only were under the age 
of confent at the time of fuch marriage, the exception 
extends as well to the party above the age of confent, as 
to the other ; becaufe the pow'cr of difagreeing was equal 
on both fides. Vide on ^s fubjedi Black* Com* 4 V, 
163. 

UBigOt, Is a compound of feveral old Englijh words, 
and fignifies an obftinate perfon ; or one that is wedded 
to an opinion, in matters of religion, i^c* It is recorded 
that when RoUo the firft duke of Normandy % refufed to kifs 
the King’s foot, unlefs he held it out to him, it being a 
ceremony required in token of fubjeiflion for that duke- 
dom, with which the King invefled him ; thofe who were 
f refen t taking notice of the duke’s refuial, advifed him 
to comply with the King’s defire, who anfwered them ne 
fe bigot ; whereupon he was in derifion called bigots and 
the Normans are ib called to tliis day. 

IbilastneO) CLat.) Bilaws of corporations, l^c* See 
By^haw* 

HSilailciie btfetentlfa, A writ dlrcded to a corporation, 
for the carrying of weights to fuch a haven, thereto weigh 
the wool that perfons by our ancient laws were licenfed to 
tranfport. Beg* Orig, zyo* 

H&iltngilig, Signifies generally a double tongued man ; 
or one that can ipeak two languages ; but it is ufed in our 
law for a jury that pafTeth between an Englijbman and a 
foreigner, whereof part ought to be Englifr, and part 
ftrangcrs. Though this is properly a jury de medietate 
lingua* aSEd. 3. c. 13. 

llSill, (hilla) Is diverfly ufed: in law proceedings, 
it is a declaration in writing, expreiling either the 
wrong the complainant hath fufFcred by the party com- 

f dained of, or elfe fome fault committed i^aii^ft fome 
aw or ftatutc of the realm : and this bill is fometimes 
addreifed to the Lord Chancdlior of England^ efpecially 
for unconfcionable wrongs done to the complainant; 
and fometimes 10 others having jurifdifiion, according as 
the law diredls. It contains the faefc complained of, the 
damage thereby fuftained, and petition of procefs againft 
the defendant for redrefs ; and it is made uft of as well 
in criminal as civil matters. In criminal cafes, when a 
grand jury upon a prefentment or indidment find the 
fame to be true, they indorfe on it Ulla *vera ; and there- 
upon tlys offender is faid to ftand indided of tlie crixne, 
and is bound to make anfwer unto it : and if the crime 
touch the life of the perfon indided, it is then referred 
to the jury of life and death, wto* the petty jury, by 
whom if he be found guilty, then he ihalt ftand convided 
of the crime, and is by the judge condemned to death. 
Terms de Lty 86. 3 Inft* Scse Ignoramus and In- 

diUmmtt* 

Bill is alfo a common engagement for money given by 
one man to another ; being fometimes widi a penalty, 
called penal billy and fometiines without a penalty, though 
the Utter is moft frequently ufed. By a bill wc ordinarily 
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underftand a fingle bond, without a condition ; and it 
was formerly all one with an obligation, fave un^’y k’s 
being called a bill when in Englijhy and an obligation 
when in Latin* Weft. Symbol, lib. 2. fed* 146. Nbill 
has been defined to be a writing, wherein ota man is 
bound to anotlier, to pay a fuin of money on a day that 
is future, or prefently on demand, according to the agree- 
ment of the parties at the time it is entered into, asxi 
the dealings t^tween them and it is divided into feveral 
Torts, as a bill that is Jingle^ a bill that is penaly CsTr* 
Where there is a bill of 100/. to be paid on demand, it 
is a duty prefently, and there needs no adual demand* 
Cro, Eliz, 548* And a fingle obligation or billy upon 
the fealing and delivery, is debitum in prafentiy though 
folvendum in futuro* On a collateral prdffiiie to pay mo^ 
ney on demand, there mail be a fpeciai demand ; but be*» 
tween the parties it is a debt, and faid to be fufficiently 
demanded by the aftion : it is otherwife where the m(K 
ney is to be paid to a third perfon ; or where there is t 
penalty* 3 Keb* 176. If a perfon acknowledge himfeif 
by bill obligatory to be indebted to another in the Aim 
of 50/. and by the fama^Jb'/^ binds him and his heirs in 
100/. and fays not to whom he is bound, it fhall be 
intended he is bound to the perfon to whom the bill is 
made. Roll* Abr* 148. A bill obligatory written in a 
book, with the party’s hand and feal to it, is good. Crok 
Eliz, 613. And if a min makes a bill thus; I do owe 
and promi/e to pay to A. B. 50 1 . kc* for payment t her etfy 
1 bind myftlf to C. D, ^c* another ptfrlbn ; it is good by 
the words of the firll part, and the words obligatory to 
another ptrfon arc Void. A man fays by his deed: 
Memorandum, That / A. B. ba*ve recei*vfd of C. D* the 
fum of 20 1 , which I promife to ps^ te E. F. In wttnefi 
whereof I have hereunte fet my feed, 8 tc, Of if the biB 
be, I Jhall pay to 0 . D. 20 1 . In witmfsy kc, and the 
fame be fealed : or if it runs asfollowsi, I ewtto C. D. 20L 
te be paid aty kc. Or, I had tf C. D. aoL 6 ct* to h 
repaid him again : Or, I A. B. do hind n^felf to C. D* 
that he Jhall receive 10 1 , kc* All thefe are faid to be • 
obligatory. 2 Rol* 146. tz E. 4. c. 22, 

Now bonds, tsc* are to be on ftamped paper, ife* 

Form of a fngle Bill for Money. 

K now all men by thefe prefeites. That I A. B. of, &<S,f 
do owe and am indebted to C, D. of, &c. the fum ef< 
fifty pounds of lawful mon^ rf Great Britain, which I pro- 
mife to pe^ unto the faid C. D. his exuutore, adminijfrafort 
*he firft day of Odlober next eufuing 
the date of thefe prefents. In witneis whereof I have here- 
esnto fet my hand and feal the lOth day of Auguft, AnnO 
Domini 1770. 

A Penal Bill for Payment of Money. 

K now all men ly thefe prefents. That I 

do owe unto C. D* of, kc* the Jum of one hundred 
pounds of lawful mon^ s/* Great Britain, to he paid ante the 
faid C* D. bis executors, adminifiratort or ajpgns, on, &c. 
next •n/ui 0 a> date hereef ; ftr fwhieb payment tueil and 
truly ta be made, 1 bind t^felf, my heirs, executars, and 
admaijPrators, ta the /aid C. D. his exetuiars, admim/raters 
and e^sgtts in t*s)o hundred faunds aflike lanuful many firmh 
hy thefe prefents. In witnef^ (^e. 

SNlt of C,(O|>tiolt0> yide Bath, Ni. pti. 29 Blatk. 
Cam. 3 y. 372. 

epuption to tWtetlte, ffe. At Common kw z 
writ of error lay for an error in law, apparent in the 
record, w for error in fa&, whefa either patty died 
befooe judgment ; yet it lay not fyr an error in law* not 
■aTOearing in the record; tad therefore, where the plain- 
tiff or demandant, tenant or defendant, alledg^ tay tiling * 
ere tenui, which was over-roled by the judge, thit oonHl 
not be affigi^ for error, not appOariitr within the 
cord, nor being an error <in faA, bdt m Idw ; Mid lb 
the party grieved waa without remedy; 2 
And therefore. 

By the ftatute of W^m. 2. « When ofie Mqderd ttt 
before any of the joftices, alledgft an exception, praying 

they 
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ftiey will alloMir it, and if they will not, if he that al* 
led^^es t^e exception writes the fame, and requires the 
Jtlihced Will put to their Teals, the juftices (hall To do ; 
and if one will not another (hall ; and if, upon com* 
plaint made of the jultice, the King caufe the record 
to come before him, and the exception be not found in 
the mil, and the plaintiiF ftiew the written exception, 
witl^ the Teal of the jufUce thereto put, the jultice lhall 
be commanded to appear at a certain day, cither to con- 
fefs or deny his Teal, and if he cannot deny his Teal, they 
fiiall proceed to judgment according to the exception, as 
it ought to be allowed or difallowed.^’ 

This (latate extends to the plaintiff as well as defen- 
"TRint, alio to him who comes in loco unintis^ as one that 
prays to be recei^, or the vouchee ; and in all actions 
whether real, perTonal, or mixt. 2 Injl^ 427. 

The ftatute extends not only to all pleas dilatory and 
peremptory, but to prayers to be i^^eivcd, oyer of re- 
cords and deeds, alfo to challenges of jurors, and 
any material evidence offered and over-ruled. 2 Inft, 
427. Dyer 231. pU j. JLaym* 486. 


out any exprefs prornHc, 3 AVw Abr. 606. Carth. j 1 0. 
^alk, 128. ^tarhy v. Cbeefinan, 

As to the form of the bill, it is faid, that the fame 
Aridnefs and nicety arc not required in penning of bills 
current between merchant and merchant, as in deed:., 
wills, iSc. On the other hand it may happen, that a 
writing may have the form of a bill of exchange, and yet 
be otherwife. 3 A/w Abr. 606. Lucas 287. 

As if A, draw a bill in this form ; pray pay to H; 
1945 •p®* demand^ out of the money belonging to the pro- 

prietors of the Deiionihire minest being part of the confide- 
ration-mogey for the pur chafe of the manor of Well-Buckland, 
This is no fuch bill of exchange as will intitlc H, to an 
adlion agaiAll the* drawer on the cuilom of merchants ; 
for it is only a direction or appointment to the cadiicr to 
pay the money, and that out of a piirdcular fund, and 
doth not anfwer the neccflity of trade, not being a ne- 
gotiable note, nor indorfible over; and charging tlie 
drawer on fuch a note, would be liable to this further in- 
coiiveniency, that hereby every one who gives Jiis ileward 
an order or authority to pay money, might be charged 


The exceptions ought to be put ij^ writing fedtnit curias Jjgijr noh-payment. Stran* 591. 3 Geo» i. Jenn^ v. 


in the prefence of the judge wno tried the caufe, gund 
figned by the counfel on each fide ; and then the bill muft 
be drawn up and tendered to the judge that tried the caufe 
to be fealed by him ; an ^he n (igned, there goes out a 
feire facias to the fame c^^fcendktn feriptum^ and 
that is made part of the record, and the return of the 
judge with the bill itfelf, mull be entered on the iffue- 
roll ; and if a writ of error be brought, it is to be returned 
as part of the record, i l^elf Mr. 373. If a bill ofj 
exceptions is drawn up, and tenured td the judge for feai- 
ing, and he refufes to do it, on petition to the Lord 
Chancellor, he will ^rant a writ for that purpofe. 

If One of the juittces lets his feal to the bill, it is fuf- 
ficient ; but if they all refufe, it is a contempt in them 
all ; for which the party grieved may have a writ groun- 
ded upon the ilatute, commanding them to put their 
ieals, ISc^ 2 427. Rmym. 182. S. P« 2 Lev. \ 

137. S. P. 

Although no time be appointed by this aA when the 
Juffices fliail put their Teals, the party muQ: pray the fame 
before judgment; but if thaf*^ieny it, then may they 
Be commanded after judgment to put their feals, and 
|.&en the putting of their feals after judgment (hall be 
Efficient. 2 Inft. 427. 

^ When a bill of exceptions is allowed, the court will 
not fuffer the party to move any thing in arreft of judg- 
ment on the point on which the bill of exceptions was 
allowed ; for his proper redrefs is by writ of error, and 
it is prefumed, that the court was latisficd in the point 
when the party tendred his bill of exceptions. 1 Fent. 
366, 367. 2 Lev. 237. 2 Jones 1 17. 

Thefe bills of exception^ are to be brought before a 
verdifl given, and extend only to civil a£^ions, not to 

3 RII Of <6)i:cbAns(> I’ in^neral an order for the pay 
ment of money to Tome perfon or to his order, equivalent 
to the (bm which the drawer hath received. Of thefe 
there are different kinds, it will be propngjmfore to 
Oonfidcr, 

• 

I, ne nature of hills of exchange and nefotialle noteSf 
and what fistdl he fo deemed. 

It. of the different kinds tf bills of exchanger and nege- 
tiahle notes f wherein i. O/* foreign bills. 2. Of /e- 
land bills. 3. Ofpromiffbry and negotiable notes, 

111. the acceptance. 

JV; Of the proteft. 

V. Of the indorfesmnt. 

VI IVho JhaU be liable to peepmentr and to whonsr and 
therein of fidng the drawer ^ indor/er, or acceptor 

VU. Of the aSHon and remedy ^ and manner of declaring 
and pleadings anirf the evidence refnifitOK 

VltL Of HUit iefir forged. 

1 , As the cttftom of merchanits hath cftabliihcd thefe 
!>Ul8 and notes, lb hath it preferibed their form, and re- 
quired that the fame (bould be in vio-iting, ani drawn 
By the pVty, or thofe having kgal authority from him ; 
di'kMhg raifcs a contraA to pay the fame with- 


Herle. L. Raym. 1361. 

So where a bill drawn by an officer upon his agent, 
requiring him to pay fo much out of his growing fuhfifience^ 
was held no bill of exchange, nor the drawer liable, though 
fuch bill was accepted ; for it concerns neither trade nor 
credit ; but is to be paid out of the growing fubfiilence of 
the drawer ; fo that if the party die, or the fund be taken 
away, the payment is to ceafe and determine. 3 New 
Abr. 606. 

Alfb it hath been rcfolved, that if A. give a note, 
to B. for the payment of a Turn of money when he the 
faid A. (hould marry fuch a one, B. cannot bring an 
aftion on fuch note, and declare as on a bill of exchange, 
fetting forth the cuftom of merchants, &c. for that iii 
truth there is no fuch cuflom, being only an agreement 
founded on a marriage brokage, and to pay money on a 
collateral contingency ; which contingency cannot be 
called trading, fo as to come within thr cuttom of iher« 
chants. 4 Mod. 242. Comb. 2tj. S. C. Pearfon ver* 
Garret. 

The plaintiff declared upon the cuAom of merchants 
againll the defendants as acceptors of a bill of exchange, 
and the inArument run in thefe words. 

Meffrs. Gilly and Co, 

Pray pay Mr. Richard Bahbury one month after date 
two hundred pounds on account of freight of ttoe Veale 
Galley, Edward Champion ; and this order Jhall be your 
fuffeient difeharge for the fame. 

J. Gibfon. 

Accepted for Lcffct and Gilly at Leghorn, to pay as 
remitted from thence at u/ance. 

March 18, 1748. H. Gilley. 

This was ruled to be a bill of exchange. Stran. isi i. 


Pay to me or n^ order fo is a bill of exchange 
if accepted ; and this is the way to make a bill of ex- 
change without the intervention of a third perfon. 1 
Ralk. 130. Trin. 2 Ann. B. R, Butler v. Crips, 

* It hath been refoivcd, that a bill of exchange drawn 
by a gentleman, who is no trader, (hall notwithAanding 
make him refponfible within the cuilom of merchants ; 
for otherwiie perfons of diftin£lion travelling abroad 
would fuffer in their credit ; and it might bring a general 
inconvenience on trade itfelf, when it came to be known 
to foreign merchants, that there were Tome who, though 
they tpok u^n themfelves to draw bills of exchange, yet 
were hot jjiiable to the payment thereof. Carth. 82. I 
^how. 125* hVitheriy ven Sear field. Comb. 45. 152. 
S. C. ill repOited. * , 

II. As to the different kinds of hills. 

It is to be obferved, i. That the cuilom of merchants, 
in relation to foreign bills ,of exchange. Teems to have 
prevail^ time out of mind ; and by this cuAom, if a 
merchant abroad draw a bill on a merchant here, or jvice 

3 
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requeftln? Him to pay a certain fum of money, ' number of days, Wr. after acceptance, three 
and the ^drawer fets, his name to it ; this amounts to a ter .it is due may be protefted, 


promife to pay. and fubjeas him* though but a collateral 
ent^agement. to an aflion on the non-payment* i Roi» 
Ahr.\ Cro. Jac. 306. CVo. Car 301. 

And if the drawer, or he on whom the bill is drawn, 
refufe to accept it, or having accepted it, rcfule to p^iy it, 
the payee, or he in wliofc favour it is drawn, may pro- 
teft it, and fliall rccovqr againll the drawer, not only 
the principal fum, but likewife all intcrell, colh, and 


be given in 14 days after the proteft. Providiti that in 
cafe of bills loft or millayed, drawer to give another . 

But this ftatute was defective, bccaufc it could not 
operate, unlefs the party, on whom the bill was drawn, 
accepted it by under- writing the fame, which few or 
none cared to do, 3 AVw Abr, 604. 

To remedy which it was provided by 3 Gf 4 Ann.^c* 9. 
that in cafe of party refufing to underwrite a bill of ex- 



blUs of exchange, bo ellablilhed by the Common law. 
and fuch bills, being fccuritics for money, arc of great 
credit among them ; yet they are not allowed to be fe- 
curitics of as high a nature as bonds or fpccialties ; and 
therefore it hath been adjudged, that a bill of exchange 
is within the fl.atute of limitations, and muft be lued tor 
within fix years after it becomes payable. 3 Ne^ Abr, 
602. Carth. Rene^v \\ Axton. 

Alfo a bill of exchange is to be confidered as a fimple 
contraft debt, in a courfc of adminiftration, which an 
executor or an admin iftrator, cannot difeharge before 
debts by bond, without being guilty of a dtvafianjiu 3 

Nt'TV Abr, 602. V Ml r 1. 

So, if a merchant in London draw a bill of exchange 

on his correfpondent in Neivcaftle^ in favour of J. S, 
and the bill is refufed, and J, S, dies inteftate, his admi- 
niftrator, on letters of adminiftration taken out in Dur- 
ham^ cannot bring an action on the cuftom of merchants, 
a'tainll the drawer, and lay the fame in London ; for that 
a%tll of exchange is not equal to a bond or fpccialty, 


fame be underwritten, nor the drawer thereof liable 
cofts, tsTr. And that no proteft ftiall be necefTary for 
non-payment, unlefs the bill be drawn for 20 /. or up- 
wards. It is thereby alfo cnadled, that if any perfon 
accept any fuch bill of exchange in fatisfaftion of any 
former debt, it ftiall be, efteemed full payment of fuch 
debt, if fuch perfon doth not take his due cour/e to obtain 
payment^ereof, by endeavouring to get the fame ac- 
cepted and paid, and make his prcAeft as aforefaid. Pro- 
vided that nothing xi^thc faid ad contained (hall extend 
to difeharge any remedy, that any perfon may have againft 
the drawer, acceptor. Or indorfer of fuch bill. 

A writ of error was brought on a judgment by «// dicit, 
in an adiion againft the drawer oj an inland bill of ex- 
change, and it was oljcdcd that fincc the ad of 9 3. 

no damage ftiall be recovered againft the drawer upon a 
bill of exchange, without a proteft, and therefore the 
adlon lies not, there being no proteft. 

But by Holt C. J. the Itaturc ndver intended to deftroy 
the adion for want of a proteft, but only to deprive the 


A 

f Jhicrarc'thrdecea'fed’s g^ds where they happen to be party of recovering intcrelt and coft upon an inland biU 
\r hU dc.'ithl. but is a fimple contraa, which follows the againft the drawer, without notice of non-payment by 

proteft : for before the ftatute there was this diftcrcncc 
between foreign and inland bills of exchange; if a bill 


at his death), but is a fimple , t 

perfon of the debtor, and makes bona notabiha where the 
debtor rcfidcs; and therefore adminiftration ought to have 
been taken out in London. 3 Aifou Abr. 603. Carth. 
47 1 . Tecman y. Brad/havj. Comb. 392. S. C. ^ 

AJfo this cuftom ftiall not prevail againft the privilege 
of infants, fo as to bind them ; and accordingly it hath 
been adjudged, that if an infant draw a bill of exchange, 
infancy is a good plea in bar to an adion brought againft 
him. 3 Nno Abr. 603. Carih. 160. Williams v. Har- 

^^^^Bills of exchange arc ufually drawn payable on fight, 
fo many days after date, or at finglc, double or treble 


was foreign, one could not refort to the drawer for non- 
acceptance or non-payment without a proteft, and rea- 
fonable notice thereof. But in cafe of an inland bill, 
there was no occafion for a proteft ; but if any prejudice 
happened to the drawer, by the non-payment of the drawee, 
and that for want of notice of non-payment, ivhich he to 
whom the bill is made ought to give, the drawer was not 
liable; and the word in the ftatute, was meant 

only of damages that the party is at of being longer Oiilf ' 
of money by the non-payment of the drawer, than 
tenor of the bill purported, and not of damages for the 


ufaiicc - and it is frequent to draw two or three, if abroad tenor of the bill purported, ani 
r to be fent abroad, for the fame fum, and of the fame original debt : and the proteft was ordered for the be- 
date for fear of lofs or mifearriage, which carry a con- 
dition with them that only one ftiall be paid, 3 AW 
Abr. 603. b. 2. 10. / to. 

An ufanct is faid to be regularly a month. Molln 277. 

I SW. 317. But yet varies according to the cuftoins 
of particular countries, and therefore, where the plain- 
tiff declared on a bill of exchange drawn at Amprdam, 



nefit of the drawer; for if any damages accrue to the 
drawer for want of a proteft, they ftiall be borne by hiih 
to whom the bill is made ; and if no damages accrue to him, 
then there is no harm done him ; and a proteft is only to 
give Si formal notice, that the bill is not accepted, or is 
accepted and net paid ; and if in fuch cafe the damage 
fuftaiiicd by the drawer, by his delay, amount to the value 

hdntmmk he 

either to ap- 
' lecial plead- 
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r which vary, beiiwr longer m one place than in mg; and the ad is very obfcurcly and doubtfully penned, 

t ^121 Buckley vcr. Cambell. There- and not by conftruftion upon fuch an adt to 

anoiner. i «« fKr. 


fore if there are three bills for the fame fum, and an 
aftion is brought on one of them, and the plaintiiF declare, 
that the money in hillu pr/rdiSta meniionat^ is not paid, this 
ib fufiicient without averring that it was not paid on the 
other bills, becaufe the fum is the fame in all the bills. 
Carth. 510. 1 ^alk 130. adjudged. 

2. With regard fo inland bills. 

Inland bills of exchange arc thofe drawn by one mer- 
chant refiding in one part of the kingdom on another 
Tefidiitfe in fomc city or town within the fame kingdom ; 
and thefe alfo being found ufeful to trade and commerce, 
eftablilhcd on the fame foot with foreign 


^ to 

take inMJr^nan’s right. And the judgment was affirmed 
par totasn curiam. 1 Salk. 131 . L. Rayjti. 993 . 

The defeq^ant took up feveral goods of the plaintiff, ' 
who font his fervant with a bill to him for the money : 
The defendant orders the.fcTvant to write him a receipt 
in full of the bill, which he did, and thereupon he gave 
him a note upon a third perfon, payable in two months : 
The maftcr font feveral times to the third perfon, to pre- 
fent him the note, but could not get fight of him within 
the time, die party breaks, and all this appearing inr 
evidence, and that the defendant went to lea the next, 
day after he gave the note, now this aftion was broughtl ^ 
againft the defendant for the money. 

Holt, chief juilice : If a man gives a note upon a third 


have been 1.-4. . 

bills • but at Common law they diftcr from them in this, 

that there was no cuftom of. protefting them, fo as to . , , r . 

f bieft the drawer to intcrcfl and damages in cafe of non- perfon in payment, and the other takes it abfolutely as 
'vment as there was on foreign bills. iNewAbr.&oi. payment ; yet if the party giving it knew the third perfon 
S Ik. ni. Borough v. Perkins. to be breaking, or to be in a failing conditlion, and the 

' To remedy this* inconvenience it w.is enafted by the receiver of the note ufes all rcafonable 'diligence to get 
^ f. 17. That bills of exchange drawn in payment but cannot, this is a fraud, and thcrefbre no 
of c /. or upwards, payable at a certain payment ; for the party failed before the money was pay. 

2 al^ 
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able. The chief juftice dlrcfted for the plaintiff. HcU^s 
Kipn j2a. Popl^ V. AJhley^ 

3, IFith rrfpe^ to prmijhry and negotiahle nctet. 

The incrcaie of trade, and necellity of paper credit, 
put bankers and others upon an expedient of bringing 
promifibry notes within the cuftom of merchants and 
making them negotiable, as inland bills of exchange ; 
I|jtit this the judges would not admit of, promi/Tory notes 
being only confidcred, by the Common law, as evidences 
of a debtr and not aflignable or negotiable in their own 
nature, i Salk, 24, 129. 6 Mod, 29. But it being 

found nece/Tary to make ufe of this kind of credit it was 
enafted by the 3 y 4 Ann, e. 9.* That promiiTory notes, 
payable to order or bearer, may be alTiencd or indorfed, 
and action maui^ained thereon, as on inland bills of ex- 
change. 

It hath been adjudged that a note written by the plain- 
tiff, and fubferibed by the defendant, is a note made and 
Jigned by the defendant within this adl ; for the ilgning 
or fubferibing is the lien, and the writing or making is 
only the mechanic^ part of it- ^Trin, 6 Ann, AJh* ver- 
fiarouf in B, R^ ^ 

Alfo it hath been held, that a note drawn, in thefe 
words, 2 promife to account with J. S. or his orders for 50 1 . 
maliie received iy me, (ifr. is a good negotiable note, with- 
in the ftatute 3 dfT 4 Ann, c, 9. and that the word account 
lhall be conlirued the fame as t<y>ayy and not to render an 
account, as fador or bailiff ; and the rather, becaufe he 
is not only accountable to J, S, but likewife to his order; 
which he cannot be a^ fador or bailiff, and therefore it 
mull; be to pay the money to the indorfee, or order of 
J, S. Morris ver. Lea, S/ra, 629. 

in. Concerning the acceptance. 

It is to be obferved that an acceptance, by the cuftom 
of merchants, as effedually binds the acceptor, as if he 
had been the original drawer; and that having once 
accepted it, he cannot afterwards revoke it. Cro, Jac, 308. 
Hard, 487. 

A very fmall matter will amount to an acceptance ; 
and any words will be fufticient for that purpofc, which 
ihew the party’s alTent or agreement to pay the bill ; as 
if upon the tender thereof to him, he fubferibes. Accepted^ 
or Accepted by me A. B. or, 1 accept the till, and will 
pay it according to the contents ; thefe clearly amount to an 
acceptance. Molloy, book z, eaP,^ 10, /. 154 

If the party underwrites the bill, Prefented fuch a day, 
or only me day of the month ; this is fuch an acknow- 
ledgment of the bill as amounts to an acceptance- 3 Hew 
^ Abr, 610. Comb, 401. 

If the party fays. Leave your bill with me and 1 will 
accept it, or. Call for it to-morrow and it Jhall be accepted ; 
thefe words, according to the cuftom of merchants, as 
effedually bind, as if he had adually figned or fubferibed 
his name according to ufual manner- 

man fays. Leave your bill with me ; I will 
look over my accounts and books between the drawer and me, 
and call to-morrow, and accordingly the hill Jhall be accepted ; 
this docs not amount to a compleat acceptance; for the 
mention of his books and accounts (hews j|||dy that he 
intended only to accept the bill, in cafe K^ffiMtcffe^ of 
the drawer’s in his hands. And fo it was ruled by tlic 
Lord Chief Juftice Hale at Guildhall, Molloy, book 2. 
aap, 10. / 20. 

A foreign bill was drawn <9n the defendant, and being 
murned for want of accepuSice, the defendant faid, that 
if the bill cetsne back agedn he would pay it ; this was ruled 
a good acceptance. 3 blew Ahr, 610. cites Mich, 6 Geo, 
t. B, R, Carr v. Coleman, 

The defendant was feed as acceptor, of a bill of ex- 
change. And upon the evidence it appeared to be a parol 
acceptance Only, which the Chief Juftice ruled to be fuf- 
heient^ that being good at Conunon law, and the ftat. 3 
(S i^ Aaaf 9 ^^Pf 9* which requires it to be in writing in 
order to charge the drawer with damages and cofts, ha- 
ving k provifo that it (ball not pxtendto difeharge any re- 
medy that any pcirfon may have againft the acceptor. 
Upon this dircSioh the jury found for the plaintiff. But 
the Ciiicf Juftice of the' Common Pleas having lately ruled 
it otherwife* tlic court was moved for a new trial. And, 
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in order finally to fettle this point, it was ordered to be 
argued : and after argument the court was of opinion, 
that the diredUon in the prefent caufe was right and 
agreeable to conftant pradUce. Stran, 1000. 8 Geo. 2, 

Lu/nley v. Palmer, 

An acceptance however, may be qualified, as thus; I 
accept this bill, half to be paid in money, and half biils^. 
And this is good by the cq/lom of merchants ; for he 
who mayrefufe the bill totally may accept it in part; 
but he to whom the bill is due may refufe acceptance, 
and prote'ft it fo as to charge the drawer. Alfo it is faid, 
that after fuch an acceptance, and refufil of payment, 
he hath the liberty of charging the drawer, that he had 
in cafe the bill had been accepted abfolutely, and payment 
refufed. 3 New Ahr, 61 x. Cumh, 452. Fctit v. Benfon, 
So the drawer ihay accept the bill to pay it at longer 
day than that on which it is made payable, and this fhall 
bind him, blit herein care muft,bc taken, that the drawee, 
by fuch acceptance or agreement, be not a fuffcrcr. 1 
JMolhy 283. 

A bill was drawn the firft of January ; the perfbn 
upon whom the bill was drawn, accepts it to be paid the 
firft of March ; the fervant brings back the bill. The 
mafter perceiving this enlarged acceptance, ftrikes out 
the firft of March, and puts in the firit of January, and 
then fends the bill to be paid. The .acceptor then re- 
fufos. Whereupon the perfon, to whom the monies 
were to be paid, ftrikes out the firft of January, and 
put in the firft of March again- On an aClion brought 
on this bill ; the queftion was, whether thefe alterations 
did not deftroy the bill ? and ruled they did not. Per 
L. Ch. Ju, Pemberton, Price and Shtiie. Molloy, h, 2. 
c, 10. fe£i. 28. 

If A. draw a bill payable fuch a day, and the drawee 
accept it fome time after, he is liable ; and in an aftion 
againft him the plaintiff may declare, that fecundum tenorem 
eJfcBum biller he did not pay, for the effedt of the 
bill is the payment, and not the day of payment. Carth, 
4 S 9 » 460. I Salk, 127, 129. I Lutw. 233. Jackfon 
ver. Pigoi. 

Having (hewn what (hall be a good acceptance, it will 
be proper to confidcr by whom the acceptance muft be 
made. 

A bill drawn on two muft regularly have a joint accep- 
tance; but by the cuftom of England, where there are 
two joint traders, and one accepts a bill drawn on both 
for him and partner, it binds both, if it concerns the joint 
trade ; otherwife if it concerns the acceptor only in 3 
diftindl Incercft and refpedt. Salk, 126. Pinkney v. Hall, 
L, Raym, 175. 

If a book-keeper, or fervant, or other perfon have au- 
thority, or ufually tranfadling bufmefs of this nature for 
the mafter, acc'’pt a bill of exchange, this (hall bind 
fuch mafter. 3 New Abr, Law, 611. 

But another perfoti may accept the bill for the honour 
of the drawer ; and if lie pays the money in default of 
the party, he is to make a proteft with declaration that 
he hath paid the fame for the drawer’s honour. 

If a bill be accepted, and the perfon ‘who accepted the 
fame happens to die befoic the time of payment, there 
muft be a demand made of his executors or adminiftra- 
tors; and on non-payment, a proteft is to be made, 
although the money becomes due before there can be ad- 
miniftration, tsc, A bill may be accepted for part, the 
party on 'whom drawn having no more offers in his 
hands ; and there may be a proteft for the refiduc. 

Forging the acceptance of any bill of exchange, or the 
number or principal Sum of any accountable receipt, is 
made felony. Stat, 7 Geo, 2, c, 22, ^ 

IV- In regard to protejl, 

A -fproteft is only but to fubjeft the drawer to an- 
fwer in of non-acceptanco or non-payment; nor 
docs the fame dift;harge;the party acceptor if once ac- 
cepted ; for the payee, or perfon to whom payable, hath 
now two remedies, one againft the drawer, and the other 
againft the acceptor. Molloy ^ hook 2, cap, \o, fee, 17. 

A proteft does not raife any debt, b'?t only lerves to 
give formal notice that the bill is not accepted, or ac- 
cepted and not paid ; and this by the Common law was, 
Mm 
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and u tell neceflary on every foreign bUlbdfore the drawer he drew, tt reimborfe hinfelf the bill, which lince, for 
can be charged ; but it was not required on any inland want^ of timely notice he hath remitted or loft, ij were 
bill, before the ftat. 9 W i o 3 . r . 1 7 . Nor docs t|fc want unrcafonable the drawer Ihottld fufier through his ncglcft. 
of it fince that ftatutc deftroy the remedy, which the 3 Ne^v Law 611* 

party had before againfl: the drawer, for the principal. As to inland bills, though a proteft was not neceilhry 
3 Jfew Abr. Law^ 6 it. at Common law in order to fuc the drawer, and is only 

He, to whom a bill is payable, mull generally refort to now neceflary by the ftat. 9 W so 3. c. 17. and the 
the drawee, and defire him 'lo accept the bill before there 3 fjT ^inm c. 9. to intitle the party to intereft and coft%t 
can be a proteft ; but if he be dead, or cannot be found, yet eSvenient notice muft be given by the party, to 
thclc arc good caufes for protefting the bill ; alfo, if after whom the bill is payable, to the drawer, of the drawee^ 
acceptance, the drawee dies, there is to 'he a demand of refufal of payment, and if any damages accrue to the 
his executors or adminiftrators, and in default of p^ment drawer for want of fuch notice, it muft be borne by the 
m proteft ; and in cafe the money becomes due before an perfon to whom the bill is payable j but this muft be 
executor or adminiftrator can be appointed, yet this delay left to a jury, who arc to determine herein according 10 ' 
is fufficie'nt caufc to proteft the bill. 3 NenA3 Abr. Law 6 it. the cuftom of merchants. 3 New Abr.^L'Ow 613. 

But if he to whom the bill is to be paid, dies, there 
can be no proteft before a probate of his will, or admini- V. With refpe£i to indorfment. 

ftration granted ; for none but his executors or admini- Indorfement is a term ^nown in law, which by th^ 
ftrators can give a legal difeharge or acquittance for the cuftom of merchants transfers the property of the bill or 
money, and confcqucntly no other perfon can fue for or note to the indorfee; and is ufuaJly made on the back 
demand the fame ; and though fccurity be offered to in- of the bill, and muft be in writing ; hut the law hath not 
demuify the drawee againtt the executors, yet he is not appropriated any fet form of words as ncceffary to thia 
obliged to accept thereof ; being a matter left entirely to ceremony, and therefore it hath been held, that if a man 
his confidcration, to judge and determine on the fuflicicncy write on the back of a bill of exchange. This is to be paid 
of fuch fccurity; and in this cafe it is faid, that if a fo y. S. esr ^ he contents of this is to be paid to J. S, and 
publick notary proteft the bill, an action on the cafe lies fets his hand to it, this is a good indorfement. 3 New 
againft him. 3 New Ahr. Law^ 612. Ahr. Law 609. ^ %r 

If a man be not to be found, or being found, is not to Clarb having a bill of exchange payable to him or or- 
bc met with afterwards, h is Ciufe fufficient for a .* dcr, puts his name upon it, leaving a vacant fpacO 
which is a fort of fummons fo a perfon to accept or pay above, and fends it to S. his friend, who got it ac- 
a bilJy with protellation againft the refufer for exchange, cepied : but the money not being paid, Clarb brought an 
intereft, and all charges, damages and lofTcs that may be indebitatus ajjfimpjit againft the acceptor : and it was ob- 
fuftained or occalioneJ by fuch refufal. Lex Mercat, jefted on evidence, that the property was transferred to 
a hill be left with a merchant to accept, which is f. S. 
loft or miflaid, he to whom it is payable, is to requeft the ^ Et per Holt C. J. J. S. had it in his power to a£l 
merchant to give him a note for the payment, according either as /ervant or affignee ; if he had filled up the blank 
to tlic time limited in the bill ; otherwife there muft be fpace making the bill payable to him, that would have 
two protefts, the one for non-acceptance, and the other witneffed his elcftion to have received it as indorfee ; but 
for non-payment ; and though fuch note be given, yet if that being omitted, his intention is prefumed to a£i only . 
the merchant happens to fail, there muft be a proteft for as fervant to Clark^ whofe name he would ufe only in 
non-payment in order to charge thfe drawer. 3 New Abr. order to write the acquittance over it. 1 SaJi. 1 26k 
ifiojy, 613; ^ Clark V. Pi£ot.^ But qncrc if plaintiff might not have 

The proteft is ufually made by fomc notary publick, and ftruck out the indorfement ?' Fide poft. 
fuch proteft is, prima facky good evidence that the bill A bill payable to a man^s order h payable to bJmfcIf, 
was not accepted, or if accejptcd, that it was not paid; and he may bring an adion thereon, averring that 
and fufficient to put the proof on the other fide, 3 New made no order, 1 Salk. 130. Cofnb. 401. \ 

Abr. Lawy 613. ^ A bill of exchange was indewfed in this manner: Pay 

As to the time in which ^t^ ftoteft is to be made, the the contents of this bill unto the order ^ J. S. who brought 
law hath not determined it, but the fame is to be left to his adtion as indorfee, averring he had made no order to 
a jury, who are to govern themfclves according to the any body to receive the money ; and on demurrer it wai 
€ufiom of merchants in thefe cafes, and the ufages of par- objefted, that J. S. could not maintain an adlion ; be- 
iicular rountrhs. caufe the indorfement was not to him, but to his order t 

Merchants generally allow three days after a bill be- but the court held the adUon well brought againft the in- 
comes due for the payment, and for non-payment within dorfor 5 and that among tradefinen, this form of in- 
three da} s proteft is made, but is not fent away till the dorfement is commojily ufed, although it is intended to be 
next poft after the time of payment is expired, and if made payable to the perfon, whofe order 
Saturday be the third day, no proteft is made till Monday. 3 New Ahr. Law 609. 

Moll&y 28^. I Show. 164. ^ As to the indorfing of bills y a difference has been taken 

And it IS faid, that where any bill is negotiated, if the between a bill payable to J. S. or bearer^ and J. S. of 
fame be to be paid at a certftin day, and accepted, the order ; thatMiie firft is not afligAable by the coAtraft, ft 
proteft muft be on the day of payment ; but if payable at as to enable the indorfee to bring an adlion, if the 
fight, it muft be protefted the third day of grace: and drawer refufe to pay; becaufe there is nO fuch authority 
when fuch bill of exchange is not paid, the intereft there- given to the jtorty by the firft contraft ; and tht effeft 
on commences only from the time of demaud. 2 Show, of it is only to difeharge thj drawee, if he payl it to the 
164. 6 Mod. 138. bearer, though he comes to jt By trover, theft, or other* 

A proteft on a foreign bill of exchange is abfolutcly wife ; but when the bill is payable to 7 . S. or orders 
ncceffary to intitlc the party to recover againft the drawer, there an expreft power is given to the par^ to aifign, and 
notonly intereft and cofts, but likewife the principal fum; the indorfee may maintain an aftion. 1 Salk. 125. 3 
aifd for^this purpofe the bill muft be prefented in a rea- Lev. 299. i Salk. 133. Skin. 343. Comb. 204. 466'. 
fonable time ; and in cafe of refufal or acceptance, or in But notes payable to J. S. Or bekrer, are negotiable, per 
cafe the drawee cannot be found, it muft be protefted in 3 & t^,Ann. c. g. 

a rcafonablc time, and notice of fuch proteft, as alfb no- Alfo, though an affgnmeAtof a bill, payable to f. S. 
ticc of a protrft after acceptance and non-payment given or bearery be no good affigsment to charge the drawer ■ 
to the drawer in a reafonable t^c ; for though the drawer with an aftion on the bill, yet it is a good bill between 
is bound to the party, to whom^ the bill is payable, tiU the Indorfer and indorfeoy and the indorftr is liable to 
pa)’iDent be aftually made, yet it is with this condition an aftion for the money for the indorfement le in nature 
and provifo that proteft be made in due time, and a lawful of a new bill. 1 Salk. 125, 1 33. Skin. 343, 41 1. 
and ingenuous diligence ufed for the obtaining payment So it hath bc^n Adjndged, Uiat an indorfee of a hiU^ 
of the money ; and the reafon hereof is, that the drawer payable to f. S. or bearify may maintain an aftion againft 
Alight have had effefts, or Other means of his, upon whom the drawer i on alledging a li>ecial cuftom, that fuch 
4 I bill 
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^ bill fliottld bind him* whick cufiom is fo fbttnd> nr con* 
feffnd by the defendant* i Salk, 125* 3 Ltv. 299* 
Aifo» ii{ cafes of bills pnrchafed at a difcount, there is 
faid to be this diiFerence» that if it be a bill jpayable to A. of 
it is an aiJoJute pwrch^fit\ but if touf. or order ^ 
and it it indorfed blank, and filled up with an affignment, 
the indorier muft warrant it at much as if there had been 
'luxmcount. I Salk, 128. 

A note payable to a feme fole^ or orders who afterwards 
marries, can only be indoiried by the bufiand. Ca, L, 
ami iff* a46* 

^ tf a bill of exchange is made payable to A. or drdirt 
who indorfes it to B. who indorfes it to C. which is pro* 
'l^d for hOn-paymen^i B. may bring an adlion on this 
bill, itotwithftandir.g*his indorfement. 3 NenvAir, Law 
CoS. 1 Sbow* 163. Deckers y, Harriat, 

The money is to be paid to him in whofe favour the 
bill is drawn, or to the indorfee, in cafe it be indorftd 
over, of which indorfement the drawer and accepter mud 
take notice at their peril ; alfo if there are feveral indor- 
fers and indorfees, tlw lait indorfee is intitled to the 
money. ^ New Air. Law 60%, Carth. 130. 

It has Imn adjudged, that a bill of exchange cannot 
be indorfed for part, fo as to fubjefl the party to feveral 
adlions ; as if A, having a bill of exchange upon B. in- 
dorfes part of it to J. S, J. S. Cannot bring an a£Uon 
for his part; although he alledjfc a cuftom amongfi 
merchants for fuch kind of indoifement ; for the con- 
trafl being intire, and fubjefting him only to one man’s 
attion, no cuilom can make him liable to two or more 
aflions for the fame debt. 3 New Air, Law 6io. 
Carth, 466. Hawkins v, Cardy, x Salk, 65. S. C. where 
k is faid, that the plaintUF Ihould have acknowledged fa- 
tisfa^lion for the reft. 3 New Air, Law 610. 

Every indorfer of' a bill is liable as the firft drawer; 
Ihc indorfer is anfwerable, bccaufe the indorfement is in 
nature of a new bill. 1 Salk, 125* 

But an indorfer is not dtfeharged without a£tual pay* 
n^ent of the bill ; unlcfs there be fome negled or deuult 
in the indorfee, as where he doth not endeavour to receive 
the money in convenient time, and then the firft drawer 
becomes infolrcnt. Ibid, 132. An indorfer charges 
himfdf in the fame manner as if he had originally drawn 
the bill : > pl^intifF need not prove the drawer's hand, 

the indorfer is a new drawer, s Sedk, 127. 
blank^ndorfcmcnt doth not transfer the property of 
"*?bill of exchange ; though the perfon to whom indorfed 
muy fill up the indorfement, fo as to charge the indorfer ; 
to where one indorfes his name on a bill, the indorfee 
ftftty m^ke what ufc of h he pleafes, by way of affignment, 
acquittance, 1 Salk, 126. 

, VI. Who UaiUj to whom payment to he made^ and oj 
fi^gthe parties^ (Ac, 

Wim refpeft to this head, It is to be pftrAi&d, tha 
every; drpmj* of a bill is liable to the payment there- 
of, as is every accepter and indorfer. ^Ufo if there arc 
feveral indorfers of the fame bill, the laft indorfee may 
bring his adlion againft the firft indorfer, or ^ny of 
tWm ; for the indoiftment is, as it were, bill, or 

at Icaft a warranty, as fomc books express it, by the 
indorfer that the bill ffiall bfc paid, 3 New Air, 607 
IT a bill be drawU upon A, and he adepts It^ and 
afterwards refofes payment, upon which the bill ii pro- 
mftedj the perfon to whOm 4 r if payable may brihg fovc- 
ral aftfons againft the accepter and drawer ; f 6 t thd pro- 
left is no of the accepter, 3 New Air, Law 

607. 

But though the drawer, accepter, and’ indorfer arc 
all liable, yet the party can have but one farisfaftion ; 
and until fuch fatisfaftion is aflually had, he may fue all, 
or any of them : and accordingly it was adjudged in the 
Exchequer Chamber^ whem the cafe was. An indorfee 
fued the drawer, and had judgment againft him, and 
he ^fo btotf^t on a&ion againft the indorfer, to 
which the indorfer pleaded the judgment againft the 
drawer : but the plea Was held ill ; to that the judgment 
Was not fetisfeftion, without which the patty could not 
Be hatred of the rexhMy; which he had againft the other, 
y ifreiajto. iaw fio7^ 
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liable, but. alfo, by the cuftom of merchants, if one 
merchant draw a bill which is protefted, and another hear- 
mg thereof declare, that he, for the honour of the drawer, 
will pay the contents, and thereupon fubferibes in thefo 
or like words : / the underwritten do bind myfilf as prin^ 
ctpal according to the cufiom of merchant e for the /urn men* 
Honed in the bill of exchange^ njghereupon this proiefi ii 
made, l^c. this lhall as eiteAually bind him as if he 
had been the original drawer ; and by this the perfon to 
whom the bill is payable hath his remedy both agrinft 
filch perfon as fiircty, and alfo againft the principal ; but 
the principal or original drawer is liable to him who fob* 
feribes for his honour. 3 New Abr. Law 608. 

^ A, draws a bill upon B. who had effeds enough in 
his hands to anfwer the bill, which fome time after is 
protefted, whereupon the bill is indorfed to A. the 
drawer, who brings an aftion as indorfee. Per Parker 
C. J. at Niji prius, there being elFefls, the acceptance 
was not upon the honour tf the drawer^ and fo the aftion 
is^ well brought; for when a merchant draws a bill on 
his correlpondcnt, who accepts it, this is payment ; for 
it makes him debtor to another perfon, who may bring 
his adtion; fothat this is fuch a payment as may be fetott^ 
upon a former adtion, and pleaded in bar of fuch adlion : 
But if there were no effcdls, the adlion would not lie; 
for it would have been an acceptance upon honour only, 
and the money would be recovered only 10 be recovered 
again. Vini Abr, tit. Bills of Exchange (H, I2i) 12 
Mod, Trin. 10 AnnCy B, R. Loviere v. Lanbray, 

It hath been held by fomc opinions, that though an 
indorfer be liable, that yet, in an adlion againft him, it 
mail be allcdged in the declaration, that the money was 
demanded of the drawee, he being the principal debtor, 
and the indorfer only a furety, warranting payment in 
cafe the drawer made default; but the better opinion 
feems to be, that this is not material, every indorfer be* 
ing to be confidered as making a new bill, or note, on 
whofe credit alone perhaps the money was given, and 
the drawer not at all known to the indorfee; but it feems 
to be more advifable to give it in evidence, that there 
was a demand on the drawer, or an endeavour to find 
him out : but this alfo has been thought by fomc nM to 
be neceJTary. 1 Salk, 126. cont, i Salk, 133. ^ 

If the indorfee of a bill accepts but two-pcncc from 
the acceptor, he can never refort to the drawer. L, 
Raym, 743. ^aJftJ and Lee v. Lewis, 

With refpcH to the perfon intitled to rccei'ue the moncy^ it 
is to be paid to him in whofe favour the bill is drawn, 
or to the indorfee, in cafe it be indorfed over ; of which 
indorfement it feems the drawer, accepter and drawee 
muft take notice at their peril ; alfo, if there are feveral 
indorfers and indorfees, the laft indorfee is intitled to the 
money. Carth, ijo. 

If A, draws a bill of exchange, payable to B. for the 
ufe ofC\ znd S, for valuable confideratiou indorfes it 
over to D, D, may bring an aflion againft A^ the 
drawer ; and he cannot plead, that the money was ex- 
tended in his bands at the fait of the king, for a debt 
due from C, for C, being only afni yue truf^ had only 
an equitable intereft, and no legal remedy for the money ; 
and S, is only relponffole in equity to C. for the breach 
of truft. Carth, 5. Skin, 264. 1 Show, 5. 

A bill of exchange direded to one to pay fo much for 
value received, ihall be a g;oo^ difcharge of the debt, if 
the bill be not returned beck to the drawer in^time, al- 
though it be not ,pail ; for keeping the bill long, is evi- 
dence that he hath agreed to take the meichant as 
debtor. Ihtd\ tz 6 . It a man pays a hill of exchange be- 
fore due, and the perfon to whom paid fails before the 
time of paymeh^ he ihali be obliged to pay it again to the 
deliverei^ becam^e drawer might hayc countermanded 
the fame, the hill to made payable to an- 

other P^ffohi . ^*;ptrfon ^ves a bill of exchange^ up- 
on a third pirfim to anoth^in payment, and he takes it 
abfolutely, 0 he knew the third perfon to be breaking 
or in a foilmg condition, and the receiver of the bill 
:ufcs all diligpiice to get payment, but cannot, this is a 
{fraud and no j^yment : though if a man takes a note or 
; hill* 
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lilU and after jt is payable makes no demand, fo that It 
tnight be paid if he had been diligent enough, then If 
the party on whom the hill is drawn fails. It is at the 
peril of him that took it. Mod. Caf. 147. A drawer of 
a bill of exchange is always anfwerablc, by the value re- 
ceived, though there be no tender of the bill for pay- 
ment, Or it be not protefted, unlefs the perfon on whom 
drawn break, and then it is otherwife, for in that cafe the 
party who paid the moMey for the i^/ 7 /lofeth it. 2 Shonx), 

3 19. Though it is faid the words •value receiwdf arc now 
not abfolutely ncccffary to a bill of ^exchange i for when 
they are mentioned therein, the drawer mull anfwer it at 
Common law ; and if not, then by the cuHom of mer- 
chants. I Show, 5. Mod. Cecf L. ^ E, 267. Vide 


With re/peQ tc the eniide*tee, it is to be obferved, that- 
an indorfer of a bill of exchange, who has paid it, muft 
prove the payment in an a£lion againll the acceptor. Z.. 
Re^m, 742, 743. Mendez, v. Careroon. 

Indorfee need not prove the drawer's hand, becaufe^ 
though it be a forged bills the indorfer is bound to pay it. 

1 Salk. 127. pU 9. Fafcb. \ \W.^. coram Holt at Gmlim 
halls Lambert v. Park, 

If a man has a bill of exchange, he may autuorife 
another to indorfe his name upon it by parol ; and when 
that is done^ it is the fame as if he had done it himfclf. 
Per Holt Ch. J. 12 Mod. 564. Mich. 13 W. 3. at 
prius. Anon*. 

A. gives R. a bill of exchange on C. in payment nf m 


Stat. 3 4 Ann. e. 9. According to the cafe of £an^ ^fo^er debt; this will not be allowoL-^s evidence on 

bury V, Lifct and Gillys Stra. 1 2 1 1 . the words •value re- — 
eei^ued arc abfolutely necelTary in a bill of exchange. So 
refolvcd, in that cafe, where it was left to a fpecial jury of 
merchants. 


mn 


VII. With regard to the aSlions &c. 

It feems agreed, that againil the drawer an aftlon of | 
debts or a general indebitatus ajfumpfit will lie ; for he 
having received the money, the law raifes a contrafl, and 
lays him under an obligation to pay it ; but it hath been 
adjudged, that neither an aftionof debt, nor an indebitatus 
ajfumpfit will lie again ft the accepter of a bill of exchange, 
and therefore the remedy againft him muft be by a fpecial 
adtion on the cafe founded on the cuftom of merchants ; 
for the acceptance is only a collateral engagement to pay 
the debt of another, in the fame manner as a promife by 


ajfumpfit unlefs paid, though B. kept it in his hands long 
after it was payable ; for a bill (hall never go in payment 
of a precedent debt, unlefs it be part of the contract 
that it fliould be fo. Salk. 124. pi. i. coram Holt Ch. J. 
at Guildhalls 3 IV . and M. Clark v. Muudel. 

An adlion on a bill of exchange, being by an executor, 
and upon a debt laid to be due to fellator, it was held ne- 
celTary to prove that the acceptance was in the teftator's 
time; per Holt Ch. J, 12 Mod. 447 ' Nifi prints coram 
Holts rajeb, 13 W. 3, Anon*. 

For other matter concerning this head, fee the forego* 
ing divifions fparfim. 

Vni. Of bills lofis fiohny or forged. 

Concerning this head it is to be obferved, that if a 
bank bill payable to A. B. or bearer, be loft, and it is 


a ftrangcr to pay, bV. if the creditor will forbear his debt, found by a flranger, payment to him would indemnify 
3 Neiss Ahr. Law 614. Hard. 485. the bank ; yet A. B. may have trover againft the finder. 

But 2Lgcntrdl indebitatus afiumpfit will not He againft though not againft his afiignec for valuable confiderationl) 
the accepter of a bill of exchange, yet if A. delivers mo- which creates a property. 3 Salk. 71. * 

ney to B. to pay over to C. and give C. a bill of exchange If a pofteftbr of a bill by any accident lofes it, he muft 
drawn upon B. and B. accepts it, C. may have an inde- caufc intimation to be made by a notary public befoi® 
Hiatus ajfumpfit againft B. as having received money to witnefies, that the bill is loft or miiflaid, requiring that 
his ufe, but muft not declare only upon the bill of cx- payment be not made of the fame to any perlbn without 
chanp accepted. 3 JVw Ahr. Law 614, 1 Via. 153. his privity. And if any bill.of exchange for five pounds 

I RcL Ahr. 32. _ or upwards, diawn in, or dated at and from any place of 

Where a bill is drawn payable to A. B. or bearer, an this kingdom, fhall be loft, the drawer of the bill fliall 
afllgncc muft fue in the name of him to whom it is made give another bill of the fame tenor, fccurity being given 
payable, and not in his own name ; otherwife a ftrangcr to indemnify him in cafe the bill fo loft be found again, 
finding the bill, might recover: if it be made payable to 9 ^ 10 W. 3. r. 17, ® * 

A. B. or order, there an aflignee muft fue in his own Stealing of bills of exchange, notes, Wr. is felony 
-name, bccaufc the order muft be made by indorfement, the fame degree, as if the oftender had robbed the owik>^ 
(sic. 3 Salk. 67, ^ of fo much money, toV. And the forging bills of cx- 

Ar to the manner of declaring on a bill of exchange, change, or notes for money, indorfements, b’ >. is felony, 
this is faid to have varied ; the declaration in fomc cafes by Stat. 2 Geo. 2. c. 25. 9 Geo. 2. c. isl And a/ici 


being general, fometimes fpecial, and laid with an exprefs 
promiie, and at other times without it : but itfeems to be 
now fettled, that the cuftom of merchants concerning 
.bills of exchange being part of the Common law, of 
which the judges will take notice ex ofiicios it is unne- 
cefTary to fet forth the cuftom fpecially in the declaration, 
and that it is fufiicient to fay, that fuch a perfon, accor- 
ding to the ufage and cuftom of merchants, drew the bill. 
3 Nenu Ahr. Law 614. 

As by the cuftom of merchants public notaries ufually 
proteft bills, it hath been hlld, that pleading protefiavit 
jeu proteft art caufa^vits is fufficient ; and that the party 
may plead proteftawts and give in evidence that the no- 
tary public did it. 3 New Ahr. 613. Cumb. 153, 

Debt againft a merchant ujx>n a bill by him payable 
at the fcalt of the purification called Candlemas-day; and 
after judgment for the plaintiff, it was moved in arreft 
thereof, becaufe payment at Candlemas is not known 
in our law: but judgment was affirmed; for that 
among} merchants fuch payment is known to be on the 
2d of February ; and the judges ought to take notice there- 
of for the maintenance of traffic. Vin. Abr. tit. Bill of 
Exchanges (A.) l Yel^v. 135. Mich. 6 Jac. B. R. 
Pierfon v. Pounteys. Note ; It feems by this cafe it is not 
neceffary to aver in the declaration, that Candlemas-day 
was the 2d of February s thoujjh it would be better. 

A perfon may plead the ftatute of limitations to an 
afiion upon a bill of exchange ; and it is no good repli- 
cation, that it was on account between merchants, where 
it appears to be for value received. Comber. 190, 392. 


31 Geo. 2. c. 22. f. 78. And by 7 Geo. 2. r. 22. Forging 
the acceptance of a bill of exchange is felony without 
benefit of clergy. 

There are not only bills of exchange, but bills of credi; 
between merchants, the forms whereof areas follow: 


Form of a bill of exchange; 

25 ol. fterling. London, 10 Auguft 1770'# 

A t double ufance pay this my firfl bill of exchange ta 
Mr. C. D. merchants or orders the fum of two 
hundred and fifty pounds fterling, for the •value here re- 
ceiued of the faid C. D. ^ Anfi place it to account as h 
advice from ♦ 

Toursy Sec. A. B, 

To Mr. E. F. merchant, 
in Amfierdam. 


Form of a bill of credits 

T his prefent writing ivitnejetb. That I A, S. »/ 
London, tnerchaiit,yo vndtrtake, to and vuith C. J>. 
of. See. merchant, hit executor j and adminijiratfft, that if- 
he the fatd C* do deli^ver, or caufe to hi ditivond unta 
E. F. of, &c. or to his u/e, asy fum «r fnmt »f moatt 
amounting to the fum of. See. of iawful Britifll mai 

* M 
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Jball take a hill under the band and feal of the /aid E. F, 
ewfiffin^and Jbeauing the certainty there/; that then /, my 
ixeeuters or adminiftrators having the fame bill delivered to 
me or tbem^fialland vjHI immediately^ upon the receipt of the 
famif payt or am/e to be paid unto the /aid C. D, his exe*- 
enters or affignSf all fuch /urns of money as Jhall be contained 
in the /aid bill, aty &c. For vshich payment in manner and 
igfey aforejaidy 1 bind myfelf my execuiorsy adminiftrators 
^m aJhigns by thefe prcfents^ In witncfs, 

"• Form of a proteft of a bill of credit. 

K now all men, That I A. B. on the dayy at the 
ufual plaFe 6f abode of Q.T), have demanded pay^ 
mens of the bill of nvhich the above is a copyy vshich the /aid 
C. D. did not pay, vjherefore I the /aid A. B. do hereby pr(h> 
teft the /aid hiW. Dated, l^c. 


A commoff bill or note for moneys 

I Promi/e to pay to Mr. C. D. or ordery the fum of 
one hundred pounds {for value received) vjithin twenty^ 
one days after the date hereof {or on demand, Wit- 

nefs my band this t wentieth day of Augult 1770. 

100/. ox. od. ^ A. B. 

Vide farther as to bills of exchange. Black* Com. 2 V. 
466. As to forging a bill or note, 4 V. 246. As to 
Healing of the fame, 4 V. 234. 

iBill of laOing, Is a memorandum figned by mailers 
of Hups, acknowledging the receipt of the merchants 
goods, ^e. V\^t. Lex Mercatoria. 

ibiii of fate, Is a folemn contrad under leal, whereby 
a man palTes the right or interell that he hath in goods and 
chattels; for if a man promifes or gives any chattels 
without valuable confidcration, or without delivering pof- 
feifion, this doth not alter the property, becaufe it is 
nudwn paBum unde non oritur aHio ; but if a man fells 
goods by deed under feal duly executed, this alters the 
property between the parties, though there be no confi- 
-deration, or no delivery of }>oireirion, becaufc man is 
oAopped to deny his own deed, or affirm any thing con- 
trary to the manifeft folcmnity of contrading. Telv. 
V- Cro. Jac. 270. 1 Brown, in. 6 Co. 18. 

But what is chicRy to be confidered under this head, is 
the ftatute of 13 Eliz. cap. 5. by which it is cnaded, 
♦* That all fraudulent conveyances of lands, (Ac. goods 
and chattels, to avoid the debt or duty of another, lhall 
(as againft the party only, whofe debt or duty is fo en- 
deavoured to be avoided) be utterly void, except grants 
made bona ftdcy and on z, good (which is conftrued a va- 
luahle) conftderation. And by the latter claufc of that 
fcat^tc it is provided. That all parties to fuch fraudulent 
conveyance, who being privy thereunto, fliall wittingly 
juftify the fame to be done hona fide and on good confi- 
deration, or ihall alien or affign any lands, Icafe or goods 
fo to them conveyed as aforefaid, lhall forfeit one year’s 
value of the lands, Icafc, rent, common, or other profit 
out of the fame, and the whole value of the goods ; and 
being thereof conviflcd lhall fuffer half a^year’s iiiipri- 
fonment without bail; the forfeiture to be divided between 
the queen and the party grtev^., 

A* being indebted to B. in 400/. and to C. in 20/. 
C. brings debt againft him, and pending the writ. A* 
being poirelTed of goods and chattels to the value of 300/. 
makes a fccret conveyance of them all, without exception, 
to B. in fatisfadion of his debt $ but notwithftanding, 
continues in pofiTellion of them, and fells feme of them, 
and others of them, being flieep, he fets his mark on: 
and rcfolved that it was a fraudulent gift and fale within 
the aforefaid ftatute, and Riall not prevent C. of his exe- 
cution for his juft debt ; for though fuch fale hath one of 
the qualifications required by tbe ftatute, being made to 
a creditor for his juft debt, and confequently on a va- 
luable confidcration ; yet it wants the other ; for tbe 
owners’s continuing in polTellion, is a fixed and undoubted 
clurader of a fraudulent conveyance, becaufe the poftef- 


B I L 

fion is the only indicium of the property of a chattcli and 
therefore this fale is not made bona fide* 3 Co. 80. Mo. 
638. 2 Bu/ft. 226. 

As the owner’s continuing in polTeliion of goods 
after his bill of fale of them,, is an undoubted badge of a 
fraudulent conveyance, bccaufe the poflclTion is the only 
indicium of the property of a chattel, which is a thing un- 
fixed and tranfitory ; fo there sae other marks and cha- 
rafters of fraud ; as a general conveyance of them all 
without any exception ; for it is hardly to be prefumed, 
that a man will nrip himfelf intirely of all his perfonal 
property, not excepting his bedding and wearing apparel, 
unlefs there was fome fccrct correfpondence and good un- 
derftanding fettled between him and the vendee, for a 
rivate occupancy of all, or fome part of the goods for 
is fupport ; alfo a fecret manner of tranfaAing fuch bill 
of fale, and unufual claufes in it ; a$ that it is made ho- 
ncftly, truly, and bona fide ; are marks of fraud and col- 
lufion; for fuch an artful and forced drefs and appearance 
give a fulpicion and jealoufy of feme defedl varniflied over 
with it. 3 Co. 81. Mo* 638. 

If goods continue in the pofleffion of the vendor after 
a bill of fale of them, though there is a claufe in the bill 
that he fhall account annually with the vendee for 
them, yet it is a fraud; lirice if fuch colouring were 
admitted, it would be the cafiell thing in the world to 
avoid the provifions and cautions of the aforefaid adt. 
Mo. 638. 

If A. makes a bill of fale of all his goods, in conficlcra- 
tion of blood and natural aftedlion to his fon, or one of 
his relations, it is a void conveyance in refpeet of credi- 
tors ; for the con fi derat ions of blood, tr. which arc 
made the motives of this gift, are elieeinedin their nature 
inferior to valuable confiderations, which arc necefiarily 
required in fuch Tales, by 13 Eliz. cap. 5. 

If A makes a bill of fale to B. a creditor, and after- 
wards to C* another creditor, and delivers pofieffion at the 
time of the fale to neither; afterwards C. gels pofieffion of 
them, and B. takes them out of his poffiefiion, C. can- 
not maintain trefpafs, bccaufe the firft bill of fulc is frau- 
dulent againft creditors, and fo is the fccond, yet they 
both bind A. and J 5 .’s is the elder title, and the naked 
pofleffion of C. ought not to prevail againft the tuje of 
B. that is prior, whpre both arc equally creditors, and 
pofleffion at the time of the bill of fale is delivered over 
to neither, Abr* Eq* 148. 

Fraud may be given in evidence y to defeat a fraudulent 
and covinous conveyance, and the party that offers it 
need not plead it ; for the to prcvcn: fraud are to be 
conftrued literally in fuppreffion of the milchief; bc- 
fides, it were an hardfhip to force the party to plead a 
thing that is managed with fo much fubileiy, that he can- 
not attain a competent knowledge of it to plead it in due 
time. 5 Co. 60. 

of SftOlt, A kind of licence granted at the cuftom^> 
houfe to merchants, to carry fuch f tores and provifions as 
arc necelfary for their voyage, cuftom free. And bill of 
fufftrance is a licence granted to a merchant, to lufTer him 
to trade from one Englijh port to another, without paying 
cuftom. An. 14 Car. 2. 

li&illetO of fl 5 olO, (Kr. bUht) Are wedges or ingots of 
gold, mentioned in the ftatute 27 E. 3. c. 27. 

billet C 2 iOO 0 , Is fmall wood for fuel, which muft be 
three foot and four inches long, and feven inches and a 
half in compafs, (Ac. juftices of peace ftiall inquire by 
the oaths of fix men of the affife of billety and being under 
fizc, it is to be forfeited to the poor, Stat. 43 Eliz. c. 
14* Vide 9 f. 15. to An. c. 6. Futl. 

H&illingfgatC market to be kept every day, an^ toll w 
appointed by ftatute : all perfons buying fijh in this mar- 
ket mav fell the fame in any other market by retail ; but 
none but fj^imongers ihall fell them in fliops : if any pei - 
fon lhall buy Amy quantity of filh at BiUingJgatc for others, 
or any fiflimongef fltall ingrofs the market, they incur a 
penalty of 20Z And filh •imported by foreigners fli,ill 
be forfeited, and the veflel, (Ac. See 10 i ' n iV- 3- c. 
24. I Geo. I. Stat. 2. r. 18. / 1. Vide FiJh and 

Fsflsermen. 

»flltt0, A ftick or ftaft*, which in former times was the 
only weapon forfervants. — Si quit in Jervum tran/eat y in 

N n 
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Jtgnnm hujus nanfahnis billuni firuhhm^ vel deinctps ad 
iunc m^dum Jermtutii arma ki in manum domini 

mittnt. Leg. H. i. €,78, 

Q&innanum> binna^ benua^ Stews or water penned up 
for feeding and preferving of iifh.— in pifet ad 
inftnurandum binnarium tmpto xiij. Cunluetud. Dom. de 
Farrcnd. MS. f. 29. Star. 3 Ed. i. 

WiOt(Kincta0> One who deferves to come to an un- 
timely end. Orderietts Fitalis^ writing of the death of 
Wtlliam Rufm^ who was fliot by Walter Tyrrell tells us, 
that the biihops, confidering his wicked^ife and bad exit, 
adjudged him eccUfiajlica n^eluti biothanetum ah/elutUne 
indignum. Lib, lo, p, 782. 

lStrrettiim> A thin cap htted clofe to the ihapo of the 
liead : and is alfo ufed for the cap or coif of a judge, or 
ferjeant at law. Spehn, 

IBletbd, ^urfalo, and &c. By ftatute, 

a duty was granted on birtbe and burials of perfons, from 
50/. a duke, b'r. down to 10/. and 2/. And the like 
on marriages ; alfo bachelors, above twenty-five years of 
age, were to pay 1 j. yearly, ^tai. 6 ts 7 W» 3. r. 6. 
Exp. as to the duties. 

Vl(acutu0^ An iron weapon double edged, fo as to cut 
on both Tides. Fecit eidem unam plagam mertalem de qua- 
dam bifacuta. Fleta, lib. 1. r. 33. 

IBifftnttum, he/antinc, or hefant. An ancient coin firft 
coined by the Weftern emperors at Bizantium or Conftanti- 
nople. It was of two forts, gold and filver ; both which 
were current in England. Chaucer reprefents the gold 
he/antine to have been eqt ivalcnt to a ducket ; and the 
filver befantine was computed generally at two fliillings. 
In fome old leafes of land tlicre have been referved, by 
way of rent, unum bifantium, *vel duos /olidos* 

At a feilion of fenjoers held at Wigenhale in 
Norfolk, 9 Ed. 3. jt was decreed, That if any ihould not 
repair his proportion of the banks, ditches and cauleys 
by a day aflignM, Xlld. for every perch unrepair’d ihould 
be levied upon him, which is called a b/hsw : and if he 
ihould not, by a fecond day given him, accompllih the 
fame, then he ihould pay for every perch 2 s. which is 
called Hid. of Imbanking and Draining, f. 254. 

{epi/copus) Is the chief of the clergy in his 
diocefe, and the arclibiihop’s fufiragan or afliilunt. He 
is cleded by the king’s conge d' epre, or licence to elcdl 
the perfon named by the king, direded to the dean and 
chapter; and if they fail to make elcdion in twenty 
days, they incur the penalty of a preemunire, and the king 
may nominate, (*fr. by letters patent. Stat. 25 8. r. 

20. This was to avoid the power of the fee of Rome. 
The dean and chapter having made their cledion certify 
it to the king, and the archbiihop, And then the 

King gives the royal aflent under the Great Seal, direded 
to the archbifltop, commanding him to confirm and con- 
fccratc the bilhop elcd : and on confirmation, a bifhop 
hath jurifdidion in his diocefe ; but he hath not a right 
to his temporalities till confecration. The confecration 
ofbifhops, dff. is confirmed by ad of parliament. It is 
held a bilhop hath powers ; ill, His power of ordi- 
nation, which is. gained on his confecration, and not be- 
fore; and thereby he may tonfer orders, isfe. in any 
place throughout the world. 2. His power of jurifdic- 
tion, which is limited and confined lo his fee. 3, His 
power of adminillration and jrovemment of the revenues ; 
both wjiich laft powers he gams by his confirmation : and 
fome are of opinion, that the bilhop’s jurifdidion, as to 
miniflerial ads, commences on his elcdion. Palm. Rep. 
473> 474> 475* king may not feize into his hands 

the temporalities of billiops but upon juft caufe, and not 
for a c(jntempt, which is only finable. Bifliops arc al- 
lowed four years for payment of their firfl; fruits, by 
a late ftatutc, and every bilhop may retain four chap« 
lains. Vide 21 I/en. 8, r. n, / 14. 8 Ele«. c. i, 

and Table to Statutes,^ tit. Btjhops and Chaplains. A 
bilhop hath his coniiftory coart, to hear cccleiiailical 
caufes ; and is to vifit the cltrgy, l^c. He confccrates 
churches, ordains, admits, and inftitutes priefts; con- 
firms, fulpends, cxcommuiiicatcs, grants licences for mar 
riage, makes probate of wills, 1 hjl. 96. 2 RoL 

Ahr, 230. He hath ki$ archdeacon, dean and chapter, 
chancellor, and vxcar-gencral, to aHiil him : may grant 
loafcs for three lives, or twenty-one years, of land ufually 


iettcn> referving the accuftomed yearly rents* Sm. 

H. 8. c. 28. And vide 1 El. c. 19, f. j. Leafes other- 
wife made arc void. Biftiops may make concurrent leafes 
for twenty-one years, upon leafes for the like term, with 
confirmation of dean and chapter. Bilhops are barons 
and lords of parliament. See more concerning this tide 
in Busrn\ EccUfiaftical Laws. And Black. Com. i F. 155, 
377» 40 As to the not clcdling, or not confecrating rtf 
a bilhop, 115. And as to the right of a 
:ry, or to be tried, as a peer, ^F. 261, 262. 

^iibop?iCk0, The diocefe of a bilhop, or that circuit, 
wherein he hath jurifdidion. With relped to the nomi-'- 
nation to bilhopricks, vide Black. Com. 1 F. 378. 4 F. 
107, 408, 423. ^ 

WdU, (Fr. bkhe) cerva major, A hiUd. Decimam 
<venationis mftra,fcil. decer^is, biifis, dtmis, porch lA laiis. 
Mon. Angl. vol. 1. foL 648. 

{bij/extilis) Leap year, fo called, becaufe 
the fixth day before the calends of March is twice rec- 
koned, w/K. on the 24th and 25 th of February, fo that 
the bilfcxiile year hath one day mor<|than the others, and 
happens every fourth year. This intercalation of a day 
WM firft invented by Julius CaJ'ar, to make the year arrei 
with the courfc of the fun. And to prevent all doubt 
and ambiguity that might arifc thereupon, it is enaded 
by the ftatute de anno blffmili, zi H. $. That the day 
incrcafing in the Icap-y^r, and the day next before, fliall 
be accounted but one day. Brit. 209. Dyer 17, See 
Tear. Vide alfo Black, Com. 1 F. 141. 

bijius, mica bifa, pouts bifius, (Fr. pain bis) 
Brown bread, a brown loaf. Cowl, 

*^1 tick It. Iby Stat. g Geo. \, cap. 22. fo called, Per- 
fons hunting armed and difguifed, and killing or ftealing 
deer, or robbing warrens, or Healing filh out of any 
river, l^c. or any perfons unlawfully hunting in his ma- 
jelly’s forells, t^'c. or breaking down the head of any fifli- 
pond, or killing, t^c. of cattle, or cutting down trees, 
or fetting fire to houfc, barn, or wood, or (hooting at any 
perfon, or fending anonymou') letters, or figned with 
fiditious name, demanding money, {ffe. or relcuing foch 
offenders, are guilty of felony without benefit of clergy. 
This ad is made perpetual by 31 Geo. 2, r. 42. And 
fee farther 6 Geo. 2, c. 37, and 27 Geo. 2. c. 15. Vide 
Black. Com. 4 F‘ 144, 208, 232, 244. 

)iBtack-ffiook, Is a book lying in the Exchequer. See 
Stat. Annals 154. 

115 lack Ibealk. By 25 Geo, 2. c. 10. Entering minefr" 
of black lead, with intent to ftcal, is made felony ; and 
by the fame ad offenders committed or trarifpoited for 
entering mines of black lead with intent to Heal, cfcaping, 
or breaking prifon, or returning from tranfportation, are 
excluded from clergy. 

1 l 5 Uck« 89 ftii, (Fr. maille, a link of mail, or fmall 
piece of metal or money) Signifies in the north of England, 
in the counties u Cumberland, Northumberland, lAc. a 
certain rent of money, corn, or other thing, anciently 
paid to perfons inhabiting upon or near the borders, be- 
ing men of name and power, allied with certain robbers 
within the faid counties ; to be freed and proteded from 
the devaftations of thofe robbers. Anno 43 Eiix. cap. 13, 
Thcfe robbers were called mofs troopers, and fcveral lla- 
tutes have been made againft them. I'hc ^ Ed. 3. e, 4.* 
mentions hlaci^ money : and black rents are the fame witk 
black mail ; being rents formerly paid in provifions and 
fleih. And by 18 Car. 2f^r.«3. Notorious thieves, or 
fpoil- takers in Northumberland or Cumberland are excluded 
clergy, or may be tranljportcd at difcrction of the judee 
Vide BUck. Com. z T. 43. qF. 243. ^ ’ 

lBiack0 of caaltbani, A fet of defperate dccr-llcalers^ 

See Waltham Blacks. 

It 5 ia(k»lk 0 k, Tlw gentleman ujher of the black rod is 
chief gentleman ullier to the King : he belongs to the 
garter, and hath his name from the black rod, on the top 
whereof fits a lion in gold, which he carricih in his hand. 

He is called in Xkst Black Book, fbl. 255* Latorvirgm nigrat, 
he/iarius; and in other places fvirgm bajulus. His 
duty is ad portandum mrgam coram domino rege ad ftfium 
fanBi Gcorgii infra caftrum rf/sWindfore: and he hath the 
keeping of the chaptcr-houfe door, when a chapter of the 
order of the garter is fitting ; and in the time of parii». 
ment, he attends on the houfc of peers. His habit is 

like 
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,ke to that of the regifter of the otder, and garter Icing 
t arms ; but this he wears only at the folemn times of 
he feiltvsfl of St. and ou the holding of chapters, 

['he iW he bears., is inilead of a mace, and hath 
he fame authority ; and tliis olHccr hath anciently been 
aadc by letters patent under the great fcal, he having 
freat power ; for to his cullody all peers* called in que^ 
for any crime, arc firft commiticd. 

The public market of UlarknJMU- 
hallU to be kept every Thurjdaw Friday y and Satm-dayy at 
certain hours appointed ; and the hali-kcepcrs not to ad- 
c^ii any buying or Iclling of ^vioolUn cloth at the faid hall 
upon any other days or hours, on penalty of loo/. Fac- 
tors felling cloth out of the market, lhall forfeit 5/. fcfr. 
RegiUers of all thfi cloths bought and fold ate to be weekly 
kept : and buyers of cloth otherwife than for ready m<3K 
xicy, fiiall give notes to the fellers for the money payable { 
and factors arc to tranfmit fuch notes to the owners in 
twelve dayfi, or be liable to forfeit double value, (jTr. 
Stat, 8 tsf 9 IV, 3. cap, 9, 

^laUaiiuC, A cornmonger, meal man, or corn-chand*. 
ler. It is uled in our^reftords for fuch a retailer of corn. 
Pat, t Ed, 3. par, 3. w. 13. Sec title CtOt{)itr0« 

{hladum) In the Sascon fignifies generally fruity 
corn, hemp, Hax, herbs, cV, Will, dt Mohun ralcafcd 

to his brother ail tdtc manor of T, " Sal^vo inftauro Juo 

blado, ^c, excepting his (lock and corn on the ground. 
Hence bladler is taken for an injfoffcr of corn or grain. 

— Sciafii quod ego \Yilliclmus AIrcton, confinfu tsl ^oiun- 

tafi beatricis uxoris mrofy dedi Agath?e Gille pro duabus 
marcis argent i ^ una tncnfvra bladi, duos folidatas redditut 
9 H •villa licominllr. i^c. Ex libro Charcar. Priorat. Leo- 
niindrix. 

HSlancI) ifttmeu, In ancient times the crown-rcnti 
were many times referved in Uhris allhy or hknch firma r 
In which cafe the buyer was holdcn de-albarc firmatny n»iK, 
his bafe money or coin, wurfe than ftandard, was molten 
down in the Exchequer, and reduced to the linefs of dandard 
(ilvcr ; or inftead tlicreof, he paid to the King 12^. in the 
pound, by way of addition. Lofvonda^s Effay upon Cointy 
p, 5. Blank farnty Blount fays, was a white farm } that is 
where the rent was paid in filver, and not in cattle. 
Blanks, a kind of white money coin'd by Hen, 9, in thofe 
parts of France which were then fubjed to England, the 
value whereof was 2 d, Stofw^s Annals, p, 58C). Thcfe 
were forbidden to be current in this realm. 2 Hen* 6. 
\,9, As to blanch rent, fee Black, Com, 2 V, t^z. 

An ad for rebuilding the town of Bland- 
ford in the county of Dorfet, burnt down by fire in the 
Year 173 1> sind to determine all differences between pro- 
prietors, landlords and tenants of houfes, and concerning 
ground, L 'c. Stai, 5 Geo, 2. c, 16, 

^anbo^nuin, A little bell, or rather tUinium. 

Feccris ticinium, lA cams oppa bunhornum, hos'um 
irium fingulum efi unum folidum n/aien. Lag. Adel Han. 
cap. 8. 

Is ufed for the fame with what wc call a 
common bar, and is the name of a plea in bar, which in 
an adion ofArefpafs is put in to oblige the plaintiff to af- 
fign the certain place where the tre^iafs was committed : 

2 Cro, Bep. 594* 

in judicial proceeding, ceruin void fpaces 
fometimes left by millakc. A blank (fuppofing fome- 
thing material wanting) in a declaration, abates the fame, 

4 Ed, 4. 14. 20 H, 6 , 18^ ^nd fneh a blank is a ^od 
caufe of demurrer. Blanktin the imparlance roll atded 
etj^er •verdrH for the plaintiff. Hob, 70. Parker v. Parker, 
HRAfatittS, Is a word ufed to fignify an incendiary. 
Bkuut, 

1 IMa(pb^P> (hlafphmia) Is an injury offered to God, 
by denying that which is due and belonging to him, or 
attributing to him what is not i^reeable to his nature. 
Undw, cap, i. And bUffhemkt of God, as denying his 
being, or providence, and all contumelious reproaches of 
JeJus Chrifty ^c, arc offences by the Common law, pu- 
nilhcd by iiiie, impriRjnment, pillory, {jfr. ! HoFwk, 
p. C, 87. And by ffatwtc, if any one fhall by writing, 
fpeaking, far. deny any of the perfons in the Trinity, to 
be God; aflert there are more Gods ^an one, lAc, he 
fhaU be incapable of any office ; and for the focond offence, 
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be difabled to fue any afUon, to be executor, ^c, and 
lulpr three years imprifonment, p iff 10 W. 3. cap, 32. 

Likewife by 3 Jac, i. c, 21, perfons jeftingly or pro- 
pbancly uliiig the name of God, or of Je/us CbrUf, or of 
wc Hofy Ghoft, or of the Trinity, in any iiai^ plny, isc^ 
incurs a forfeiture of 10/. ^ ^ 

IBlc, Signifies light, colour, kAc. And blee is taken 
for corn : As to Bvugbton under the Bke, \Ac, 

. tflcttCb, A fort of tenure of l^nd ; as to hold land in 
blench, IS by payment of a fugar-loaf, a couple of capons: 
a beaver-hat, fsc, if the fame be demanded in the name 
of blench, i. e. Ne^ne albtt firmte. 

The <white^rents, or hlanch-farms, 
rtditus albi ; this finall kind of payment, called in 
land bUnch-holding, or reditus edbee fimat. Black, Com, 2 
V I 42, n, 

Blcab^fm, A noble and princely houfe crefted in ho- 
nour of the Duke of Marlborough at Woodjkck near Oxford, 
which with the manor of Wcodjhck is fettled on the iSuke 
and his heirs, in confideratioo of the eminent fcrvices by 
him performed for the publick ; and for building of which 
houfe tlw fum of 500,000/. was granted by parliament* 
c r. Stat, 3^4 Ann, e, 6» 5 Ann, r* 3* ^ r. 4, 1 

Geo, I. flat, 2. c, 12, /, 34. 
iBleta, (Fr. bUche) Pete, or combuHible earth dug up 

and dry'd for burning. Minifler ^ fratres deKnarcG 

borough petune quod ip/if W eorum Umntes fodiant turbas ^ 
bletas in forclh de KnarelboroUgb'. Rot, Pari, 35 i. 

QiBUtlhS, Boughs broken down from trees, and^ thrown 
in a way where deer are likely to pafs. 

iSliffom, Corruptly called hlof hm, is when a ram goes 
to the ewe, from the teuton, Bkts, the bowels. 

®loateli jFifb IJctring, Arc thofe which arc half 
dried. Anno 18 Car, 2, c. 2. 

» 4 ohett 0 , (Saar, blodj Deep red colour; from whench 
comes bloat and bloated, viz, fanguine and high coloured, 
which in Kent is called a bloufinp colour; j)nd a hloufe is 
there a red-fac'd wench. 7 'he prior of Burceflrr, A, D, 
1425. gave his liveries of this colour. Parocb, Antiq 
5 ^ 6 . 

IBlOOb, (fanguit) Is regarded in difeents of lands; for 
a perfon is to be the next and tnoft worthy of blood to inherit 
his ancellor^s cftatc. 1 Inft, 13. See jenk. Cent, 203. 
Vlooblsn't, 6r bloudwit, compounded of the Sax. llod 

1. c. fanguis and vyie, an old Enghjh word fignifying 

mifericordia. Is often ufed in ancient charters of liberties 
for an amercement for bloodflied. Skene writes it hhmd- 
veii\ and fays W/ in Enghjh is injurta', and that bkud- 
veit is an amerciamnt or unlavj (ai. the Scotch call it) for 
wrong or injury, as bloodfiied is: for he that hath hloud-^ 
veii granted him, hath free liberty to take all atnercia- 
meins of courts for effufion of blood. Fkta faith, <^uod 
Jignificat quietantiam mifericordia: pro effufione fanvuims. 
Lib. I. cap, 47. And according to fomc writers,"' hlol^ 
•wife was a cuftomary fine paid as a compofition and 
atonement for ihedding or drawing of blood ; for which 
the place was anfwerable, if the party were not difeovered : 
and therefore a privilege or exemption from this fine or 
penalty, was granted by the King, or fupremc Lord, as a 
fpccial favour. So king Henry II. granted to all tenants 
within the honour of WilUngJord, Ut quia i Jint de Hidagio, 
lA blodewite, Paroch. Antiq. 114. * 

m^tOQTiP'I^AnD, Is one of the four kinds of circum- 
ilances by which an offender is fuppofed to have killed 
deer in the King's foreft : and it is where a trelpafler is 
apprehended in the foreft, with his hands or other parts 
bloody, though he be not found chafing or hunting of the 
deer. Manwood, In Seetlaftd, in fuch like crimes, they 
fay taken in thV faft, ot with the red hand. Sec Back- 
herind, 

Wlttbbeir, Is whale oil, before it is thorouglfly boiled 
and brought to ^rfeftion. It is mentioned S/at. 12 Car, 

2 , c. 18. 

Or Imk-hoari (Ithrirum horreum) A place 
where books, evidences gr writings are kept. 

(Stx. quefi bo^kknaj A pofieffion or inheri- 
tance held by evidence in writing. Bockland vercea pojji^ 
dendi traHtfifeeABqud lege mteehatur, ut me dari licuit nee 
vendiffid hdrtdilus relinquenda erat, in fcripiis aliier per* 
rnimrtm ; Tern htde h^ditaria numufata, LL. Alu- 

redi. 
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rcdi, cap* 36. Backlani fignifies dud \and\ and it com- 
monly carried with it the ablolute property of the land^ 
wherefore it was preferved in writing, and polTeffcd by the 
Chants or nobler fort, as Pradium ntbik^ liberum tjf immune 
d fervitiis 'vulgaribus tsT ferwilihui^ and was the fame as 
allodium^ defcendable unto all the fbns, according to the 
common courfe of Nations and of Nature, and therefore 
called gavelkind ; devifable alfo by will, and thereupon 
termed ferret Teftamente^es. Spelm. ef Feuds. This was 
one of the titles which the EngUjh Saxons had to their 
lands^ and was always in writing: there was but one more, 
and that was Falkland^ /. e. Terra Popdlaris^ which paffed 
from one to another without any writing* See Charter- 
land* Alfo <oide Squire on the Anglo-Saxon Government. 

Chains or fetters, properly what we call bernicles. ' 
^idam a dolore capitis liheratus eflt adjungens gena fua 
boias, ^uibsts S^ Britilanus ligatus fust. Hilt Elien. apud 
Whartoni AngL Sac. part 1. p. 618. 

Vot0$ (FrJ Wood, and fub-bois^ underwood. See 
So/fUS. t 

H&OltKtSiuittj or boldagium^ a little houfe or cottage. 
Blount. 

UPoU, A bolt of filk or ftuff, feems to have been a long 
narrow piece : in the accounts of the priory of Burcefter. 
It is mentioned. Paroch. Antiq. p. 574. 

HBoltitlg, A term of art ufed in our Inns of Courts 
whcrcb3j; is intended a private arguing of cafes. The man- 
ner of it at Grafs Inn is thus : An ancient and two bar- 
rifters fit as judges, three ftudents bring each a cafe, out 
of which the judges chafe one to be argued, which done, 
the ftudents ftrft argue it, and after them the barrifters. 
It is inferior to mootings and may be derived from the Sax. 
boU^ a houfe, becaule done privately in the houfe for in- 
ftrudtion. In Lincoln's Inn^ Mondays and Wednefdays are 
the bolting days^ in vacation time ; and Tuefdays and 
Thurfdays the moot days. 

iBotld 6t)C. That we fay Is done bona fide^ which is 
done really* with a without any fraud or deceit. 

St at. 13 Eliz. f. 5. 12 Car. 2. c. 18, lAc. 

^OUci gefttitaj Good abearing, or good behaviour.— 
Et Ji per furoretn vel aliquos manuteniores renuerit inveuire 
fuficicntm fecuritatem de fua bona geftura erga balivos K3 
comburgen/est ^c. a prardUio hurg^ cjiciatur. MS. Codex 
de LL. Statutis Sc Coufuetud. Burgi villac Montgomer. 
fol. 15. 

Il^onagbt, or honaghty^ was an exaftion in Ireland^ im- 
pofed on the people at the will of the lord, for relief of 
the knights called bonaghti^ who ferved in the wars. Antiq, 
Hibern. p. 60. 

IBona jl^Otnbilia, Where a per/bn dies having at the 
time of his death goods in any other diocefe, bcfidcs his 
goods in the diocefe where he dieth, amounting to the 
value of 5 /. at le,.ft, he is faid to have bona notahilia^ and 
then probate of his will, or granting adminiftration, be- 
longs to the archbifliop of the piX)vince: but this doth not 
prejudice thofe diocefes where, by comppfition or cuftom, 
bona notahilia are rated at a greater Aim. Can. 92, 93, 
Perkins, Sea. 489. And in the city of London bona nota- 
bilia are 10/. by compoiition. 4 Inft. 335. One that hath 
a debt upon bond or fpecialty, lAc. in another diocefe, 
hath bona notahilia. 1 Roll. ^br. 908. Tho' if a perfon 
happens to die in another diocefe, than that wherein he 
Jives, on a journey, what he hath about him above the 
value of 5/. fhall not be bona notahilia. Can. 93. 

There muft be feveral adminiftrations, where a perfon 
dies leaving bona notahilia in each province of Canterbury 
and York ; for adminiftration granted in one province doth* 
not extend to goods in the other, bccaufc the archbiJhops 
have diftinft Aipremc jurifdiftions; but then there is to 
be bona notahilia in feveral diocefes in each province. 
Idyer 3c^. 2 Lev. 86, If a man dies in One diocefe, with- 
out any goods, and leaves to the value of 5/. in another 
diocefe, the archbifhop of that province may grant ad- 
miniftration, as he hath a general jurifdiftion there ; 
though fuch adminiftration is voidable by fentencc. Cro. 
Eliz. 457* But where a biflidp grants adminiftration, 
and there arc bona notahilia^ ftich adminiftration is merely 
void, for he had no jurifdi^lion out of his diocefe. c 
Rep. 30. 1 Nel/. Abr. 381 . Vide Black. Com. 2 V, 509, 510. 

An aflife of country-men or good 
neighbours: It is fometimes called ajfi/a bona patriee^ 
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when twelve or more men arc chofen out of any part of the 
country to pafs upon a aflife ; otherwife called Juratores, 
becaufc they are to fwear judicially in the prefdlicc of the 
party, t!fc. according to the praducc of Scotland. Skene. 
Sec AJJi/ors. 

^ona perftttta, Goods that are perilhable. The Stat* 

13 £. i. cap. 4. which enacts, That where any thing ' 
efcapes alive out of a Ship call away, the Ship fliall not 
adjudged wreck, but the cargo fhall be faved «d?*kepc 
by the view of the ftieriif, bV. in the hands of thofe of 
the town where the fame was found, fo that if any one 
within a year and a day can make proof that the goodn^ - 
are his, they fhall be reftored to him, iAc. Ordains, that 
if the goods within the fhip be bona peritura^ fuch things 
as will not endute for a year and day, fheriif ihall fell 
them, and deliver the money received to anfwer it. See 
26 Geo. 2. r. 19. 

3 iBonctia> A bunch, is derived from the old Lat. bonna 
or bunna^ a rifing bank, for the bounds of fields : and 
hence bovsn is ufed in biorfolk^ for Avelling or rifing up in 
a bunch or tumour, l^c. 

Is a deed or obligatcfry^inftrumcnt in writing, 
whereby one doth bind himfclf to another, to pay a Aim of 
money, or do fome other a£t ; as to make a releafe, fur- 
render an ellate, for quiet enjoyment to ftand to an award, 
fave harmlefs, perform a will, iAc. It contains an obli- 
gation, witli a penalty : and a condition, which exprefly 
mentions what money to be paid, or other thing to be 
performed, and the limited time for tiie performance there- 
of; for which the obligation is peremptorily binding. It 
may be made upon parchment or paper, though it is ufually 
on paper ; and be either in the hnt or third perfon ; and 
the condition may be either in the fame deed, or in another, 
and fbmetimesit is included within, and fometimes iudorf- 
«d upon the obligation : but it is commonly at the foot of 
the obligation. Bro. Obi. 67. A memorandum on the 
back of a bond may reftrain the fame by way of excep- 
tion. Moor by. * 

This fecurity is alfo called a fpecialty ; the debt being 
therein particularly fpecifled in writing, and the party’s 
fcal ; acknowledging the debt or duty, and confirming ihe 
contrail ; rendering it a fecurity of a higher nature than 
thofe entered into without the folemnity of a feat ; and 
therefore bonds or fpeeialties fliall be preferred to Jimple 
contraas, in a courie of adminiftration ; and I’rom its be- 
ing a higher fecurity, it is lield, that for a breach or 
inm-pcrtormance an attion of debt only will lie. ^ 

A bond is a chofe in aftion, which cannot be aflign- 
-cd over, fo as to enable the aflignee to fuc in his own 
name; yet he has by the aflignment fuch a title to 
the paper and wax, tliat he may keep or cancel it, Co. 
Lit. 232. 

Alfo in equity a bond is aflignable for a valuable con- 
fideration paid, and the aflignee aloiie becomes intitled to 
the money ; fo tJiat if the obligor, alter notice of the 
aflignment, pays the money to the obligee, he will be 
compelled to pay it over again. 2 Vern. 595. Abr. 

Eq. 44 * 

The aflignee muft take it, fubjcdl to the fame equity 
that it was Aibjecl to in the hands of the obligee ; as if, 
on a marriage treaty, the intended hufband enters into a 
marriage-brokage bond, which is afterwards afligned to 
creditors, yet it ftill remains liable to the fame equity, 
and is not to bp carried into execution againft the obligor. 

2 Vern. 595, Abr. Eq. ^ 

If a man enters into a bond of fuch a Aim, on con- 
dition to be void on payment of a Icffcr Aim ; or if a 
man bind himfelf in the penalty of 100/. that he will 
pay 50/. by fuch a day; after the day of payment is paft, 
the penalty or Aim of lopL is the legal debt; and for 
fo much it hath been rcfolvcd, an executor of an obligor 
of fuch forfeited bond, may cover the aflets of his te- 
ftator. Cro. Car. 490. l Vent. 354. 3 Lev. 368. 

Hill. 9 Geo. 2. in B. R. The Bank of England M^ii 
Annalfs Rep. temp. Hardvjicke^ 219, Wr. 

And as the penalty, by the bond’s being forfeited, be- . 
comes the legal debt ; A there was no remedy againft 
fuch penalty, but by application to a court of equity, 
which relieves in thofe caJes, on payment of principi! 
intcreft and cofts : alfo tho’ at law there can be no re- 
* medy 
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jnedy beyond the penalty 5 becaufc in that the obligee 
feems toihave uken up his fecurity ; yet, as it is on the 

foundation ofdoing equal juftice to both parties that equity 

proceeds, it will, on any application for a favour from the 
obligor, compel him to pay the principal, sntereft and 
cofts tho’ exceeding the penalty. Wow. Par.Ca. 15. 

Mr. Ef. 91. 9 *- » 'S+* * 3 +*' 3 SO- 

tSrule of compelling the party to do equity who 
fecks equity, feems to be the reafon why an obligee fhall 
have intereft after he has entered up judgment ; for tho 
’in ftrianefs it may be accounted his own fault why he 
did not take out execution, and therefore not mOtled to 
Sntereft • vet, as by the judgment he is intitled to thp 
penalty,’ it does not feem reafonable that he fltould be 
deprived of it, but upon paying him principal and the 
intereft, which incurred as well before as ^tcr the en- 
tering up of the judgment. Mr. Ej. 92, 288. And fe 
farthfr 4 Hf S >6- which will be mentioned here- 

after under its proper head, , , u 

Having ftiewn th(* nature of this fecunty, it may be 

proper to confider. ^ 

I. Who may be obligors and obligees, 
li. What nuordf create fuch fecurity. , . , . , 

111 . What ceremtues are requifite to a bond, •wberein oj 
figuine, fealing and delivery^ , j 

IV Of the condition of a bond, ivhat coitdihent 

lawful, b c. and what jhall be deemed a breach of the 

Of bond! void, or voidable : alfo how bondt may be 
‘difeharged, and of the manner offloading perform- 
ancep 

I All perfons who arc enabled to cqntrad, and whom 
the 'law fuppofes to have fuflicient freedm and wderftan- 
ding for that purpofe, may bind themfclves in bonds and 
obligations. 5 Co. 119. 4 C.\t^. .1 RoE 340- 

• But if a perfon is illegally reftrained of his liberty, by 
being confined in a common gaol or elfewherc, and, du- 
Hne fuch reftraint, enters into a bond to the perfon who 
Ulcs the reftraint, the fame may be avoided iox durefi 
ofimprifonment. Co. Lit. 4 »*- wif. tit, 

in rcfpe* of that power and authority which a 
.Jmfband has over Kis wife, the bond of a feme covert is 
ipfo foQo void, and fliall neither bind her nor her huf- 

band. See ®atOB atib ». •« 

So though an infant fhall be liable for his nKeffariM 

fach as meat, drink, cloaths, phyfick, ^ 

vet if he bind himfclf in an obligation, with a penalty 
for payment of any of thofc, the obligation is void. 
jyJ. and Stud. 113. Co. Lit. 172. Cro. 494 
560. 1 Sid. lit. » Salh. 279. Cro. Eltz. 920 

^“AUbSgh a perfon non compos ment^ OijiU not be al 
lowed to avoid his bond, by reafon of infanity and dif. 
trraion. as no man cap be allowed to ftultity himfelf, 

. becaufe of the ill confequences that mig^ T-"' 

terfeit iqadncfs; yet may a privy m blood, as the heir, 
and privies in reprefentation, as the executor and ad- 
miniftrator, void fuch bonds ; alio if a lunatmk after 
office found, enters into a bond, it is merely void. 4 Co. 
Bmr/r/s cafe. See JnfatttS an® HunatifW, 

But if an infant, fern* covert, monk, be. who arc 
difablcd by law to contraa, and to bind thcmfelvcs in 
bonds, enter together with a ftranger, who is under none 
of thefe difabilities, into an obligation, it fhall bind the 
ftrangcr, though it be void as to the infant, c r. i Rol. 

■^‘ifafcrvantmakesabiinnfDan. Memorandum, that ! 

havereceivedoffu'wnriTi.Ws;, to the ufc of my maf- 

ter Serjeant Gau^, the fum of 40/. to be paid at Mi- 
ebaeJmat following, and 'thereto fot his fcal, this is a 
• obligation to bind himfelf;. for though in the bc- 

Sning o*f the deed, the re’ceipt is faid to be to the ufc 
his maftcr, yet the rc*payment is general, and mufi 
neceftarily bind him who fcaled; and the rather, becaufe 
bthervvifc the obligee would lofc his debt, he having no 
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remedy againfr Sergeant Gauify, Yelv. 1 37. Talbot trr. 

God bolt. 

Infants, ideots, as alfo feme coverts may be obligees ; 
and as to this the hufband is fappofcd to afTent, being for 
his advantage ; but if he difagrees, the obligation hath loft 
its force ; fo that after the obligor may plead non eft fae- 
tum', but if he neither agrees nor difagrees, the bond is 
good, for his conduft fhall be efteemed a tacit confent, 
fince it is to his advantage? 5 Co, 119. 3 . Co, Lie, 
a. 

But a feme cwvert can neither be obligor nor obligee 
to her hufbaAd, nor we verfa, being but one j^rfoh in 
law^ alfo by Ac better opinion,- a bond entred into, to a 
fowe foie, by Ac perfon whom fhe afterwards marries^ 
is;‘by Ae marriige, at law extiiiguifhcd. Sec'iBnron 

•aittf feme. , ^ ^ „ j . 

An alien may be an obligee, for fince he i.s allowed to 
tfade and traffick with us, 'it is but reafonable to give 
him all that fecurity whi A is neceflary in his contrafl^, 
and which will the better enable him to carry on his 
commerce and dealings amongft us,. Co. Lit. 129. h. 
M«er 431. Cr*. ^/iK. 142, 683. Cro. Car. l Sali. 

46. Fareft.lS. SefeJHfcn. 

Sole corporatfotis, fuch as billiops, prebends, parfons, 
vicars, be, cannot be obligees, and therefore a bond 
made to any of Aefe, fhall «hure to them in Aeir natural 
capacities ; for no foie body politick can take a chattel 
in fucceffion, unlefs it be by cuftom; but a corpora- 
tion aggregato may take any chattel, as bonds, Icafcs, 
be. ill Its political apacity, which fhall gO in fucceffion, 
becaufe it is always in bring. Cro. Eliz. 464. Dyer 
48. a. Co, Lit. 9. «. 46; a. Hob. 64. 1 Rol. Abr. 

If a drunken mAn gives his bond, it binds him ; and a 
bond without criafidfcrarion is obligatory, and no relief 
fhall be had againft it, for it is voluntary, and as a gift. 
Jenk. Cent. 109. A perfon enters voluntarily into a bond, 
Aough Aehe was not any confidcration for it; if there be 
no fraud ttfcd in obtaining Ae fame, the bond fhall not 
be relieved againft in eqmty ; but a voluntary bond may 
not be paid in a courfe of adminiftration, fo as to take 
place of real debts, even by fimple contratt; yet it fhall 
be paid before legacies, i Chan. Cnf 157. An heir is 
not bound, unlefs he be named exprefly in the bond ; tlw’ 
the executors and adminiftrators arc. 

It is clearly agreed, Aat two or more may bind their - 
felves jointly in an obligation, or they may bind iliem- 
fclvcs jointly and feverally; in which laft cafe, the 
obligee may fue them jointly, or he may foe any one of 
them at his cleaion ; but if they are jointly and not fe- 
verally bound, Ac obligee mull foe them jointly ; alfo, in 
fuch cafe, if one of them dies, his executor is totally 
difeharged, and Ae forvivor and forvivors only charge- 
able. 2 Rol. Abr. 148. Dyer 19, 310. 5 Co. 19. 
Dal. 85. pi. 42. I Salk. 393. Carib. 6t. 1 iwu'. 

^If three enter into an obligation, and bind themfclves 
in the words following, Ohligamus nos b utmmque neftrum 
per fe pro toto b in JoUdo, thefe make the obligation joint 

andfeveral. Dyer \g. kpl. \i^. . ,v 

In a bond where feveral are bound feverally, the ohli- 
eee is at his ckaion to foe all Ac obligors together, or 
all of them apart, and have feveral judgments and execu. 
lions ; but he fhall have fatlsfaftion but once, for if it 
be of one only, Aat fhall difeharge the reft. If an obli- 
cation is joint, and not feveral, all the obligors mull be 
fued Aat are bound 5 and if one be profeciited, he is not 
obliged tO-anlWer, unlefs Ac reft ate food likcwifc. Dyer 
10 310. ’Where two or more are bound in a joint j-o/i.', 
and only oiic is foed, he muft plead in abatement, that 
two more ftalcd the bond, be. and aver that they .ye 
living, and fo pray judgment de bilhi, be. And not de. 
‘rouii to Ae declaration. S/</.*420. . 

If alftion be brouglK upon a bond againft two ymit and 
fevaral obligors jointly, and both are taken bv cap, a,, 
here tht death or efcape of one, fliall not rclcalc the 
other ; but the fame kind of execution muft be taken 
forth againft them: ’tis oAeivufc when they are foed 
feverally. Hob. 59. 

O 0 
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Alfo, if two or more be jointly bound, though regu- 
larly one of them alone cannot be fued, yet if procefs be 
taken out againfl all, and one of them only appears, but 
the others Ibnd out to an outlawry, he who appeai*ed ftiall 
be charged with the whole debt. 9 Co. 1 19. 

If a /fonii is made to three, to pay money to one of them, 
they mull all join in the action, becaufe they are but as 
one obligee. Yelv. 

So if an obligation bd made to three, and two bring 
their a£iion, they ought to ihew the third is dead. i Siil. 
238, 420. 1 Fent. 34. f 

Though there be feveral obliges, yet a perfon cannot 
be bound to feveral perfons fcvcrally ; and therefore an 
obligation of 200/. to two, the one 190/. to the 

one, and the other to the other is a void /ol^tnd\ Dyer 
350. a. pi. 20. Hob. 172. 2 Brownl. 2,07. Yejv. 

177- 

If A. bind himfelf in a fum to B. /ohemkm to C. 
who is a ilranger, a payment to C. is a payment to M. 
in an a£lion upon it, the count mult be upon a bond 
Jolvcfid' to B. I Sid. 2(^5. 2 Keb. 81. 

In debt, the declaration was, that tjic defendant be- 
came bound in a bond of—, for the payment o f — — 
to him, his attorney or aligns, and on oyer of the bond 
It appeared, that the Jol*vendum was to the plaintiff’s at- 
torney or a/Iigns, without ipention of himfelf ; and on 
demurrer for this variance ’twas faid that the declara- 
tion muft not be according to the letter of the obligation, 
but according to the operation of the law thereupon. 
6 Mod. 228. Robert v. Hamate. 

J $0 if A. makes a bond to B. /olvendum to fuch per- 
fon as he ihall appoint ; if B. does appqint one, payment 
CO him Is a payment to B. and if B. appoint none, it 
Ihall be paid to B. himfelf. 6 Mod. 228. 

If A. by his bill obligatory, acknowledges himfelf to 
be indebted to B. in the fum cf 10/. to be paid at a 
day to come, and binds himfelf and his heirs in the fame 
bill in 20/. but does not mention to whom he is bound, 
yet the obligation is good, and he Ihall be intended to be 
bound to B. to whom he acknowledged before the lo/. 
to be due. 2 RoU Abr. 148. Franklin verfus Turner. 

II. Ai to the nuords necejarj. 

A bond may be made by any words, in a writing fealed 
and delivered, wherein a man doth declare himfelf to 
have another man’s money, or to be indebted to him ; 
but the bell form of making it, is that which is moft 
ufed, 2 Shep. Abr. 477, If a bond be thus : Know all 
men by thefc prefents, that \W. R. am bound to J. S. 
in the fum, for payment of which, I give full power 
to him to levy the fame upon the profits of fuch lands 
yearly till it be paid ; in this cafe, the obligee may fue 
upon the obligation, or levy the money according to the 
fuid claufe. 3 2 .eon. ca. 299. 

So a writing in this form ; Memorandum, I A. B. 
have agreed to pay J. S. 20/. tho’ this be in the preter- 
pcrfc£l tenfe, yet if it hath all other ceremonies effendal, 
It ilia]] amount unto an obligation. 1 Leon. 25. 

Debt brought upon a bond of 60/. the bond was in 
Italian, and the fum therein exp^^ffed was in thefc words, 
viz. />/ affanta hbris^ and adjudged to be good. Cro. 
Jac. 208. Parker v. Rennady. 

In debt upon a bill obligatory, demanding thirty-two 
pounds four ihillings and fevenpence ; the defendant de- 
manded oyer of the bill, and it was tbrety^lv/o ponds 
four ihillings and 7-pencc, fo tbrety for thirty, and ponds 
for pounds ; and on demurrer for this caufe, it was ad- 
judged for the plaintiff, Cro. Jac. 607. Hulbert v. Lon^. 

An obligation made to one, to the ufe of J. $. will 
be good for him in equity. Bre. Ollig. Where a bond 
is made obligo iSc. leaving out the words hteredes^ 
ixicutores adminiftratores^ this is good j and the exe- 
cutors and adminiftiators Ih^ill be bound by it. Dyer 13. 

• 

ITI. As to the eermonies requijite 4 o a bond or obligation. 

It is faid, that there are only three things cffcntially 
ncccffary to the making a good obligation, ^uiz. nuriting 
in paper or parchment, ftaling and delivery ; but it hath 
been adjudged not to be neceflary, that the obligor ihould 
fign or fubi'eribe his name ; and that therefore if in the 
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obligation the obligor be named Erlin^ an ’ he figns hir; 
name Erlnjoin^ that this \ ctriaiion is not material ; becaufe 
fubferibing is no effcntiiil pirt of the deed, fealnig being 
fuiKcicnt. 2 Co. 5, a. cafo. Noy 21, 85. 

Moor 28. StU.^j, 2 A/i//. 4'.^-, 5 Mod. 2S1. 

And though the feal be »u‘« efi'ary, and the ufual way 
, of declaring on a bond is, thuf the defendant per jeribtum 
fuum obligatorivm Jigtllo fuo J;-}llanim acknowlcdg#K*enbe. 

' yet if the word JigillaP be wanting, it is cured by ver- 
dia and pleading over; for when he faith per jeriptum 
fuum obligatorium^ blc. all neceflary circumllanccs ihall 
be intended; and if it were not fealed, it could not be 
his deed or obligation. Dyer 19. a. Cro. Eh%. 571, 
737. Cro. Jac. 420. 2 Co. 5. I Fegt. 70. 3 Lev. 

348. I Salk. 141. 6 Mod. 306. 

^ Alfo tho’ fcaliijg and delivery be effcntial in an obliga- 
tion, yet there is no occaiion in the bond to mention 
that it was fealed and delivejcd ; becaufe, as my Lord 
Coke fays, thefe arc things which are done afterwards. 2 
Co. 5. a. 

The name of the obligor fubferibifd, 'tis faid, is fuf- 
heient, the’ there is a blank for his chr'iiian name in 
the bond. ^ 2 Cro. 261. But where another chriftian 
name is in the bond^ and the bond iigncd by the right 
name, though the jury find it to be his deed, the obligee 
cannot have judgment ; for the name iubferibed is no 
part of the obligation, n 2 Cro. 558. 1 Mod. 107. In 

thefe cafes, though there be a verdift, there Ihall not be 
judgment. Where an obligor’s name is omitted to be in- 
ferted m die londy and yet he figns and feals it ; the court 
of Chancery may make good fuch an accident ; and in cafe 
a perfon takes away a bond fraudulently, and cancels it, 
the obligee Ihall have as much benefit thereby, as if not 
cancelled.. 3 Chan. Rep. 99, 184. 

An obligation is good though it wants a date, or hath 
a faJfe or impoffiblc date ; for the date, as hath been ob- 
ferved, is not of the fubdance of the deed ; but herein 
we mull ukc notice, that the day of the delivery of a 
deed or obligation is the day of the date, though there is 
no day fet forth ; and if a deed bear date one day, and 
be delivered at another, it was really dated when delive- 
red, though the claufc of Qerens daP be otherwife, ,2 
Co. 5. Codardh cafe, Noy 21, 85, 86. Hob. 249* 
Stil. 97. Cro, Jac. 136, 264. Telv. 19?. 1 Salk. 76. 

If a man declare on a bond, bearing fate fuch a day, 
but does not fny when delivered, this is good : for every 
deed is fuppofed to be delivered and made on the day it 
bears date; and if the plaintiff declare on a date, he 
cannot afterwards reply, that it was primo deliheraP at 
another day, for this would be a departure. Cro. Elix. 
773, 3 Lev. 348. 1 Salk. 141, 

But if a bond bear date fuch a day, but was really dc- 
I liycrcd at a day after, the obltgce may declare on a bond 
j ol fuch a date, but primo deliberaP at a day after; and 
il the obligee declare on a bond of fuch a date generally, 
the obligor may plead it was primo deliberap on fuch a 
day after ; but then he mull travcrle tliat it was delive- 
red on the day of the date. 1 Brovonl. 104. 1 Lev. 196. 

A plaintiff may fuggeft a date in a bondy where there is 
none, or it is impolTible, where the parties and fum 
arc fufficicntly expreffed. 5 Mod. 2S2. A bond dared on 
the fame day on which a reJeafe is made of all things 
u/fue diem datus,dsc. is not thereby dilcharged. 2 RoL 

255* • % 

It the bond was delivered l>efore the date, on iffue, non 
eft foBumy joined on fuch a deed, the jury are not 
eftopped to find the truth, vi%. that it was delivered be- 
fore the date, and it is a good deed from the delivery. 
2 Co. 4, 6. 3 Keb. 332. 

A perfon Ihall not be charged by a bendy though figned 
and fealed, without delivery, 01 words, or other thing 
amounting to a delivery. 1 Leon. 140. But— 

A bond or deed may be delivered by words, without 
any adl of delivery ; as where the obligor lays to the 
obligee, go and take the faid writing, or take it as my 
deed, fd^c. So an actual tradition, without fpeakitig any 
word, is fufiicieot ; otherwife, a man that is mute could 
not deliver a deed ; but where on an ifiue of non eft fac^ 
iumy the jury found that the defendant figned and fealed 
the obligation, and iaid it on a table, and that the plain- 
tiff 
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fiff came ^nd took it up, this was held not to be the de- 
fendant's deed, without other circumllances found by the 
jury. Co. Lit. 36. a. Cro. Eliz. 83;# Leon. 193 
Cro. Eliz. 122, 

IV- With refpeSi to the condition^ See. 

It is to be obferved, that the condition of a bond muft 
do a thing lawful ; and bonds not to ufe trades, till 
or low grounds, it c. are unlawful, for they are againfl the 
good of the publick, and the liberty of a freeman ; and 
therefore void ; and a condition of a bond to do any 
malum in fe^ as to kill a perfon, kslc. is void. 

Conditions of bonds arc to be not only lawful, but 
poliible ; and when the matter or thing to be dcone, or 
not to be done ffy a condition, is unlawful or impoilible, 
or the condition itfelf repugnant, infenfible or uncertain, 
the condition is void, and in fomc cafes the obligation 
alfo. 10 Rep* 120. But fometimes an obligation maybe 
fingle, to pay the money, where the condition is impoffi- 
blc, repugnant, Csfr. 2 Mod. 285. If a thing be poflible 
at the time of entering into the bond, and afterwards be- 
comes impoflible by the aft of God, the aft of the law, or 
of the obligee, it is become void ; as if a man be bound 
to appear next term, and dies before, the obligation is 
faved. A condition of a bond was, that y. S, fhouid pay 
fuch a fum upon the 2^th of December or appear in 
Hilary term after in the court of He died alter the 

25th of December^ and before Hilary term, and had not 
paid any thing: in this cafe the condition was not broken 
for non-paym( nt, and the other part is become impolfible 
by the aft of God. 1 Mod. Rep. 265. And when a con- 
dition is doubtful, it is always taken moft favourably for 
the obligor, and againfl the obligee; but fo as a reafona- 
blc conllruftion be made as near as can be according to 
the intention of the parties. Dyer 51. If no time is 
limited in a bond for payment of the money, it is due 
prefently, and payable on demand. 1 Bro<wnl. ^3. But 
the judges have fometimefl appointed a convenient time! 
f^r payment, having regard to the diftance of place, and | 
the time wherein the thing may be performed. And if a 
condition be made impoffible in refpeft to time, as to make 
payment of money on the 30th of February^ it (hall 
be paid prefently ; and here the obligation Hands fmgle. 
yonet 140. Though if a man be bound in a bond with 
* condition to deliver fo much corn upon the 29th day of 
February next following, and that month hath then but 
t\^ty-eight days ; it has been held, that the obligor is 
not obliged to perform the condition till there comes a 
leap-year. 1 Leon. 10 1. Sed qu. if intent of parties can 
be fhewn ? If the condition of a bond be, that the obli- 
gor fhall make a AifBcicnt eflate of land by fuch a time, 
by the advice of others ; and they advife an infuificient 
cllatc, which he makes accordingly, this, 'tis faid, is a 
good performance of the condition : but if it is, that the 
obligor do make a good and fure eflate, and he by advice 
of counfel makes an eflate that is not good j this will be 
no performance thereof. Perk. SeB. 776. Keihx). 95. 
A bond made to enfeoff two perfons, if one dies before 
the time is pad, wherein it fhould be done ; the obligor 
mud enfeoff .the furvivor of them, or the condition will 
be broken : and if it be that B. and others ihall enjoy 
land, and the obligor and B. the obligee do didurb the 
red ; by this the condition is broken. 4 Hem. 7. i. Co. 
Lit. 384, Where one is bound p do an aft to the obligee 
himlWf, the doing it to a drSnger by appointment of the 
obligee, will not be a performance of the condition. 2 
Bulft. t49« If the aft be to be done at a certain place, 
where the obligor is to go to Rome% SSc. and he is to do 
the foie aft without limitation of time, he hath term 
during life to perform the fame : if the concurrence of 
the obligor and obligee is requifite, it may be hadened 
by tlie requed of the obligee. 6 Rep. 30, 1 Rol. Abr. 

437. Where no place is mentioned Ibr performance of a 
condition, the obl||or is obliged to find out the perfbn of 
the obligee, if he be in Englemd^ and tender the money, 
otherwife the bond will be forfeitM : but when a place is 
appointed, he need leek no further. 1 Inft. 210. Lit. 
340. And if, where no place is limited for payment of 
ji^oney due on a bond, the obligor, at or after the day of 
payment, meets with the obligee, and tenders him the 
I 
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money, but he goes away to prevent it, the obligor 
be excufed, 8 E. 4. The obligor, or his fcrvant,^fr>/ 
may te^er the money to fave the forfeiture of the bond^ 
and It Ihall l>e a good performance of the condition, if 
made to the obligee, tliough refufud by him j yet if tiu- 
obligor be afterwards fued, he mud plead that he is dill 
ready to pay it, and tender the money in court. Co. Lit. 
208. The condition of a boftd being for payment of 
performed by giving any other thing in 
latisfaftion, becimfe the value of money is certain, and 
therefore may b 5 fatisfied by a collateral thing, if the 
obligee accepts it; but if the condition is to do a colla- 
teral thing, there 'tis otherwife, and paying money is 110 
good fatisfaftion. 3 Buljl. 148. 

When the condition of a bond is to do two things, or 
has divers points, and the obligee fuppofing a breach of 
one of them, doth fuc the obligor ; if iffue being joined 
upon that, it is found againlL him, and he is barred, the 
whole obligation is difcliarged : and foiong as that judg- 
ment is in force, he can never profecute upon any other 
point. Dyer 371. 2 Sbep. Abr. 487. Sed q». per flat, 

nde pofl. 

In the performance of the condition of an obligation, 
the intention of the parties is chiefly to be regarded ; and 
therefore a performance in fubdance is fulikieut, tho' 
it differ in words or fomc immaterial circum dance ; as if 
one be bound to deliver the tedament of the tclt4,cor, if 
he plead that he had delivered Uteras Hflafnentnrins^ it is 
fufHcicnt. Fro. Condition, i^S. 1 7 £.4. 3. i Rol. Abr. 
426. 

If the condition of an obligation be to procure a lawful 
difeharge, this mud be by a relea/e, or fomc dtf charge that 
1 % pleadable, and not hy acquittance, which is but evidence. 

1 Keb. 739. 

If the condition of an obligation be, that the party 
(hall not continue fuch an aftion, and he by his attor- 
ney, but without his privity, continues, this is faid to be 
no breach of the condition. 525- 2 Rol. Rep. 63. 

If the |)aity, who is bound to perform the condition, 
difablcs himfclf, this is a breach ; as where the condition 
is, that the feoffee fhall rcinfeolF, or make a gift in tail, 
Wc. to the feoffor, and the feoffee before he performs it, 
make a feoffment or gift in tail, or leafe for life or years 
in prajenti or futuro to another perfon, or marry or grant 
a rent-charge, or be bound in a datutc or recogni lance, 
or become profeffed ; in all thefc cafes the condition is 
broken ; for the feoffee has cither difabled himfclf to 
makc^ any edate, or to make it in the fame plight or free- 
dom in which he received it ; and being once difabled, 
he is ever difabled, though his wife fhould die, or the 
rent, tffr, fhould be difeharged, or he fhould be dc- 
raigned, Is^c. before the time of the reconveyance. Co. 
Lit. Z2I, 222. pQph. 1 10. I Co. 23. a, I Rol. Abr. 
447. s Co. 21. a. 

Where the condition is in the conjunHinte^ regularly 
both parts mud be performed; yet, to fuppjy the in- 
tention of the parties, it is held, that if a condition in the 
conjunUi^e be not pojflhle to be performed, it lliaJl be taken 
in the disjunctive-, as if the condition be, that ho andhh 
executors fliall do fuch a thing, this fhall be taken in the 
disjunCive, becaufe he cannot have an executor in hb 
life-time ; fo if the condition be, that he and his afligns 
fhall fell certain goods, this fhall be taken in the 
junCiise, bccaufe both cannot do it. Rol. Abr, 444. 
Owen 32. I Leon. 74. Goulf. 71. 

If fcvcral days arc mentioned for payment of money on 
a bond, the obligation is not forfeited, nor can be fued 
until all the days arc pad : but in fome cafes the obligee 
may profecute for the money due by the bond predntly, * 
though it be not forfeited ; and by fpecial wording the 
condition, the obligee may be able to fue the penalty on 
the fird default. 1 Inft. 292. 

% 

V. Bonds m^y be either ^vf^id or *uoidalle. 

As if an infant feal a bond, and be fued thereon, he is 
not to plead iteff qft faCum, but mud avoid the bond by 
fpecial pleading; for this bond is only voidable, and not 
in itfelf void. 3 Rep. 1 19. But if a bond be made by a 
feme covert, fhe may plead her coverture, and conclude 
non ifl faCum, (pc. her bond being void. 10 Rep. 119. 

If 
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If a bond depends upon fomc other deed, and the deed be- obligation, by the tearing off the feal of one of the oWt- 
come- void the bond is alfo void. A bond made with gors, became void .againlt all, notwithftanding, the oblt- 
condidoii not to give evidence againft a felon, is tg"" were feverally bound. 2 Lev. zao. 2 SLonv. 289. 

void ' but the defendant muft plead the fpecial matter. Seef ju. if it was by accident, and not with intent to dif- 

Vide 'Wilfon, par. 2. p. 341, &c. Condition of a bond to charge that obligor, if a court of equity would not give 

indemnify a perfon from any legal profecution, is againft relief? Indeed we (hould think, that as the courts of 

I'iw and void, i Luiiu.bbi. And if a fheriff takes a law are now very liberal in their conftrutUon of the 
* ’ * - * - - • ■ • -j - o ./i Common law, as founded on reafpn, and the univexf^* 

immutable principles of juflice, the tearing off onenJf'the 
feals by accident might be pleaded in reply 


3 Salk. 
not material, 


bond as a reward for doinp of a thing, it is void 
jc. Interlineation in a bond in, a place not 
Will not make the bond void 5 but if it be altered in a 
part material, it lhall be void. 1 NclJ.^Ahr, 391. Ana 
a bond may be void by rafurc, isV. As where the date, 

{5V. is rafed after delivery; which goes througJi the whole. 

c i:ep. If the words in a bond at the end of the con- ^ ^ ^ , 

dition That then this obligation to be void^ are omitted, faBi nunquam infradla fait per fe ipfum^isc. and hcicl an 
the condition will be void ; but not the obligsition. ' ill plea : becaufe, for laving the bond, it is neceflary for 

Bonds may likerivi/e be dlf charged by aa of the party or by ' 

aa of law 


As to the pleading of performance^ the defendant mull fet 
forth in what manner he hath performed it. Thus~ j 
In debt on a bond, with condition for performance of 
fcveral things, the defendant pleads quod conditio ejufdent 


J'hc acceptance of a new bond will not difeharge the 
old one, as a judgment may. Hob. 68. One bond can- 
not be given in latisfurtion of another ; but this is where 
<rivcn by the obligor hirafclf, for it may by others, i 
Mr.d. 221. If a bond be to pay money at fuch a time, 
t'. it is no plea for the obligor to fay he did pay it ; he 
iiiuft flicw at what time, or elfe it may be taken that the 
ptrfoimance was after the time limited. Nofs Max. 

If a bond be of twenty >^ars Handing, and no demand be 
proved thereon, or good cuufe of fo long forbearance 
Ihewn to the court, upon pleading fohit ad diem, it lhall 

Payment ot money. 


the defendant to Ihew how he hath performed the condi- 
tion ; and this fort of pleading was nev^r admitted, z 
Fent, 156, - 

So if he had pleaded performa^it omnia, it had been ill ; 
for the particulars being exprelTed in the condition, he 
ought to plead to each particularly ; but if the condition 
were for performance of covenants ip an indenture, per- 
formance generally were a good plea. 1 Le^v. 502. 
This mull be undcrllood where the covenants are fet forth, 
and appear to be all in the ajffirmative. For if fomc are 
in the afirmati've, fome in the negati<ve, or any in riie 
disjunaive, the defendant Ihould plead fpccially. 

In debt on an obligation for payment of money, tic. 
the defendant pleads, that at the time and place paratus 



be intended paid. Mod. Ca. 22. ^ , , ,, -1 

without acquittance, is an 111 plea to action of debt upon fujt to pay the money, but that nobody was there to re- 
ft finglc bill : but 'tis otherwife upon a bond with con- ccive it ; and held ill on a general demurrer, for^want of 

dition. Dyer 25. ^ * 1 . 1 

But by 4 An. c. 16. If an a^ion of debt be brought on 

finclc bill, or judgment, after money paid, fuch payment 
may be pleaded in bar. So of a bond with a condition, 
upon payment of principal and intcrell due by the con- 
dition, though fuch payment was not ftriftly made ac 
cording to the condition, yet it may be pleaded in bar. 

And it is further enaaed by the faid ftatute, fea. 14. 

That if at any time, pending an adiou upon any fuch 
bond with a penalty, the defendant (hall bring into court, 
where the adlion is depending, all principal money and 
intcrell due on fuch bond, and alfo all fuch colls, as have 

been 
iiich 

Sd bondTand the court fliall and way give Judgment 
to dil'rharge every fuch defendant of and from the fame 

accordingly.” .» 

Bonds aljh, as hath been faid, may he dtjeharged by opera- 

^'^iVfrveral obligors are bound jointly and feverally, and 
the obligee make one of them hi? executor, it is a releafe 
^f the debt, and the executor cannot fue the other obli- 
8 Co. 136. I 300- And vide i Jou. 345. 

But thou>rh it be a releafe in law, in regard it is the 
proper aft of the obligee, yet the debt by this is not ab- 
lolutely difeharged, out it remains affets in his hands, to 
pav both debts and legacies, Cr». Car. 373. hehv. 160. 

if a feme foie obligee take one of the obligors to huf- 
band, this is faid to be a releafe in law of the debt being 
her own aft. KCo. 136. a. March. \28. 

If one obligor makes the executor of the obligee his 
executor, and'leaves affets, the debt is deemed fatisfied ; 
for he has power, by way of retainer, to fatisfy the debt ; 
and neither he nor the adminiftrator de boats non, Wr. of 
the obligee can ever fue the furviving obligor. Hob. 10. 

But if two are bound jointly and feverally to A. and 
*hc CNc’cutor of one of them makes the obligee his execu- 
tor, yet the obligee may fut- the other - .bligor. 2 Lev. 

^if two are jointly .inj feverally bound in an obligation, 
and the obligee releafe to oye of them, both are dif- 
eharged. Co. Lit. 2-^2. a. * 

Three were bound jointly and Icveudly m an obltga- 
ticn and an aftion was brought againft one of .them, 
who’picaJv'J the feal of one of the otheis was torn 
fir ond the obligation cancelled, and therefore void 
t^inft all. Upon demurrer it was adjudged, that the 
'+ 




an obtulii folvere, for the tender only is traveri'able, not 
the paratus. 3. Lev, 104, 

In debt on a bond with condition, the defendant pleads 
a collateral plea, which is infuiHcient; the plaintiif de«^ 
murs, and hath judgment, without aiTigning a breach; for 
the defendant, by pleading a defedive pica, by which he 
would excufe bis non-performance of the condition, faves 
the plaintiff the trouble of affigning a breach, and gives 
him advantage of putting himfelf on the judgment of the 
court, whether the plea be good or not ; but if the plain- 
tiff had admitted the plea, and made a replication which 
Slewed no caufe of adion, it had been otherwife ; but if 
the replication were idle, and the defendant demurred, ' 
yet the plaintiff lliould have judgment, without afligiiing 
a breach, i Lens. 55, 84. 3 he«v. 17, 24. f" 

And in all cafes of debt on an obligation with condi- 
tion, (that of a bond to perform an award only excepted) 
if the defendants plead a fpecial matter, that admits and 
excufes a nun-pcrformancc, the plaintiff need only anfwcr, 
and faliify the fpecial matter alledged \ for he that excufes 
a non-performance admits it, and the plaintilF need not 
ihew that which the defendant hath fuppofed and admit- 
ted. Salk. 138, 

But if the defendant pleads a performance of the con- 
dition, though it be not well pleaded, the plaintiff in his 
replication mull flicw a breach ; for then he has no caufe 
of aftion, unlefs he ihew it; and this difference will give 
the true reafon, and reconcile the following cafes. 1 
Salk. 138. 1 Le<v. 55, 84, 226. i Saund. 102, 159, 
317. 3 Lev. 17, 24. 1 Vent. 114. Cro. Elix. 320. 
I'r/v. 78. ^ 

In debt on a bond, the defendant may have fevcral 
pleas in bar ; as if the fue as executor, the de- 

fendant may plead the releafe of the tellator for part, and 
for the reliduc the releafe of the plaintiff, fo he may 
plead pnyment as to part, and as to the reil an acquittance. 
1 Salk. 180. 

In debt on an obligation the defendant cannot plead 
nihil debet, but moll deny the deed by pleading non eft 
faBum ; for the feal of the party continuing, it mull ^ 
diffolved eo Ugamint quo ligatur. Hard. 332. Hob. 
2i8. 0 

In bonds to fave harmlefs, the defendant being profe- 
cuted, is to plead non damnificatus, fffr. 

The Healing of any bond or bill, c. for money, be- 
ing the property of any one, made felony as if offenders 
had taken other goods of like value* See Seat, z Geo. z. 
c. 25. See Ecaaltj. 

Form 



BOO B O R 


Form of a bttnd for j^aymfgfi if mmj. 

KO W all men iy tbefe pnfinUt Thai / A* B. 

of the parijh^ &c. in the eemay^ ScC^ gen^ 
tleman^ am held and firmly hoknd 'to C.^D* ^ fit' 
the county afore/aid^ efquire^ in one hundred pounds f 
good and lawful mney of Great Britain, to he paid tu 
• the f aid C. I), or his certain attorn^ ^ his execdto/rSf 

adminiftrators or ajfigns ; To which payment welt 
and truly to he made, 1 bind n^felf, my heirs, exe^ 
enters and adminiftrators, firmfy hy theft prtftnts, 
fealtd with my feat: dated the fixtb day oflAvf in 
the firft year of the reign of our fovereign /WGeorge 
• the Third, hy the grace of God, of Great Britain^ 
Fra 1 ice,%W Ireland, king, defender of the faith, 
&c. and in the year of our Lord one thoufand feven 
hundred and fixty^one* 

The COnHitfon of this obligation is fnch. That if the 
above bound his heirs, executors or adminiftrators do 
and ftiall well and trolly pay, or caufe to be paid onto the 
above named C. Z). hts executors, adminiftrators or affigns, 
the full fumof fifty-two pounds and ten ihillings of lawful 
money of Great Britain, on or before the fixth day of 
No*vemher next enfuing the date hereof ; then thisr obligor- 
don to be void, or otterwife to be and remain in full force 
suid virtue. Or it may be thus^ That if the faid B. 

do pay to the faid C. Z). 5 e, {ho full fum of fifty 
pounds, with intereft for the fame after the rate of five 
pounds per centum per ann, (or with lawful intereft) on 
the day, isle, then, fffr, and the laft is the beft form. 

Is flavery ; and bondmen, in Domefde^, are 
called fem/i, but rendered different from wllanL^Bt de 
tofo tenemento, quod de ipfo tenet in bondagio in Joca de Notv 
tone cum pertin. Mon. Angl. 2. par. foL ^9. Bostdm 
is faid to be a matter of a family. See Haiivnsm 

1 IBonll«Ceniint 0 , copyholders, and cuftomary- tenants;, 
•fbmccimes called hond^tenants. For according to Calthorpe 
on Copyholds, ci, 54. all thofe kinds of tenants agree m 
fubftanceand Kind of tenure; all their lands being holden 
in one general kind, that is, by cujlom and continuance of 
time ; and the diverfity of their names doth not alter the 
nature of their tenure. Vide Black* Com, z V, 147, 

*48- 

1&Ott(0 non 9 mo 1 ltntlt 0 > A writ directed to the fheriffs 
m London, ^c. where a writ of error is brought, tochiu-ge 
them that the perfon againft whom judgment is obtained 
be not fufttred to remove his goods, till the error is tried 
and determined. Reg* Orig. 131. 

lBooll0* By 25 Hen, 8. r. 1 5, No perfon fhall buy any 
printed books brought from beyond fea to fell the fame 
again, and no one lhall buy books by retail brought from 
beyond fea by any firanger. Likewife the prices of books, 
cxcefiively increafed, fhall be qualified , by the king’s 
great officers. • 

By Stat, 7 Ann, c, 14. foB. 10. It any book fhall be 
tal^, or otherwife loft out of any parochial library, any 
juftice may grant his warrant to fearch for it ; and if it 
fiiall be found, it (hall, by 6rdcr of fuch juftice, be re- 
fiored to the library. 

By 12 Geo, 2. r. 36. No perfon (hall import or fell 
books firft written and printed in this kiggdom^ and re- 
printed abroad, under the penalty of 5 /• and double the 
value of every book fo im^ifed or fold. 

, As to the right of an author to the books he compofes, 
vide Black, Com, 2 405, ISc, on Uterary proper^. 

And the cafe of Millar and Taylor in B, R, about Rafter 
term 9 Geo, 3^ Determined, that the author, or his af- 
fignec hath perpetual propwty. 

From the feventh to the eleventh century books wm 
very fearce. To that was chiefly owing the univerfal ig- 
norance wlidk prevailed, during that period. After the 
Saracens conqufred Egypt in the feventh century, the 
cornmunitUtUm with tliat country (as to Europe, i 3 c,J 
was almoft entirely bi^ken oSj and the papyrias no longer 
in ufe. So that paper was uA^, and as the^price of that 
was higb, bodies became extremely rare, and of great 
value. Vide Roherfftsds Hi fiery of Charles the fifth, l V, 
233, 234. AxAHurat, Ant, Ital. V* 3. /. 833. 


^ In the eleventh century the art of making paper was 
invented, the number of manuferipts was thereby in- 
creafed, and the ftudy of the fciences greatly facilitated. 
Vide Rohertfon's Hiftory of Charles the Fifth, l 23$, 
i^c, ^ 

00b of lRate 0 , A fmali book, declaring the value of 
goods that pay cuftom of poundage. 12 Car, z, e, 4. 
II Geo, 1. f. 7. ^ 

4$OOhfcUct09 And authors of books, Wr, Vide 
Printing* 

or dBotfng C03B, Rent corn, anciently fo 
called. The tenants of the manor of Haddenham in com, 
Bucks, formerly paid hooting corn to the prior of Rochefter, 
Antiq* of Pufutyance, fol, 418. It is thought to be fo 
called, as being paid by the tenants hy way of bote, or hoot, 
mix. as a compenfation to the lord for .his makino; them 
leifes, 

O^Oagftttn, The tenure called bordlands. See Ordin, 
Juft, Itin. in infula de jerfey. 

A cottage, from the Sax. hord, domus.^-*^^ 
Cum iBfervis, 16 villanis, to hordis, W 60 acris prati, 

or HBo^Obaiitlf^ Thefe words often occur in 
Domefday, and fome think they mean hoors, hulbandmcn, 
or cottagers. In the Donie/day inquifition they werediftinft 
from the *uillani ; and feemed to be thofe of a lefs fervile 
condition, who had a hord or cottage, with a fmali pared 
of land allowed to them, on condition they (hould fopply 
the lord with poultry and eggs, and other (mail provifions 
for his hoard or entertainment. Some derive the word 
hordarii from the old Gall, herds, the limits or extreme 
parts of any extent ; as the borders of a country, and the 
borderers inhabitanu in thofe parts. Dicuntur bordarii, 
w/ quod in tuguriis (quee coitagia wcant) hahitabant ; feu 
wtlarsm limitibus, quaft borderers. Spebn, 
ISo^lki^lfpeitF} Signifies a fmali toll, by cuftom paid 
to the lord of the town for fitting up boards, tables, 
booths, lie. in fairs and markets: is is derived from three 
Saxon words, breed. ^ i. e. board, helve, in behalf of, and 
penning, a toll ; which in the whole makes a toll for, or 
in behalf of honrdt, 

SosUatlO0> The demefnea which lords keep in their 
hands for the maintenance of their hoard or ublc. JEt 
dominicum quod quis hahef admetfam fuam IS proprie, ficut 
funt bordlands, 1. e. dominicum ad men/am, Bra£t. lib. 4^ 
traft. 3. c. 9* 

^ flftoiotobe. Was a fervice required of tenants to carry 
timber out of the woods of the lord to his houfe : or it is 
faid to be the quantity of food or provifion, which the 
bordary, or berdman, paid for their lord-lands, 7 'he old 
Scots bad the term of burd, and meet-hurd for victuals 
and provifions ; and burden fatk, for a (ack full of pro- 
vender: from whence it is*piobable came our burden. 

4 B 0 }lMA^erb(CC, A tenure of herd lands \ by which fome 
lands in the manor of Fulham in com. Mid, and elfewhere, 
are held of the bifhop of London, and the tenants do now 
pay fix-perce per acre in lieu of finding provifion, an- 
ciently for their lord’s heard or table. Blount, 

horg-hryct, or burg-bryih, (Sax.) A 
breach or violaaon of fureiy-lhip, pledge-breach, or of 
mutual fidelity, 

iBo^OUgby (Fr. hurg, Lat. hurgus. Sax* horhoe) Signi- 
fies a corporate town, which is not a city ; and alfo fuch a 
town or place as fends burettes to parliament, die number 
whereof you may find in Crmp, Juri/d, f 24. Verftegan 
faith, that hurg, or burgh, wherm we make our borough, 
metaphorically fignifies a town having a wall, or fome kind 
of inclufure about it ; and all places that in old time had 
among our anceftors the name of borough, were one way or 
other fenced or fordfied. Lit, feSl. 1O4. But ftmeiiincs 
it is ufcd for villa infignior, or a country town of more 
than ordinary note, not walled. Lindewood upon the 
Provmcial (uf jfingula de ftnfikus) fays to this cfFeft. 
Jliqui interj^Umtur burgum ejfe caftrum, vel locum ubi funt 
crehra caftra, vU dkitur burgus ubi Junt per limites hahi- 
taculapiura eosftitutac'hDXt he afterwards thus defines it: 
Burgus did pdeft villa qumeunque, aha a dvitate^ in qua 
eft univtrfttas approhata, A borough is a place of fafety, 
proteAion and privilege* according to Smner\ and in the 
P p reign 
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tcign of Rittg Hen. z. burghs had fo great privilege*, tha' 
if a tondman or fervant remained in a hrtugh a year and 
a day, he was by that refidence made a freeman. Gl»» 
•itlU. And why thefe were called free burghs, and th> 
tradefincn in them free hurgtjfes, was from a freedom t< 
bay and fell, without didurbance, exempt from toll, &r. 
granted by charter: ztA' farlittmtst htreughs are f:^ 0 
be either by charter, or towns holden of the king in a»- 
tieut Jtmjke. Breuiy. It is conjednred that berhee o 
hortugb, was alfo formerly taken for thofc companies eon 
iiiUng of ten dunilies, which were to bf pledges for oni 
another ; and we are told by fdme writers that it is a 
fireet or row of houfes clofe to One another. BroB. tib.j. 
traa. a. <•«>. 10. Lemb. Day ef Cenft. f. 8. Vide 
Sfaire's Angle Ssueea Gevensmeaf, 236, 247, 251, 254, 
258, 262, 264. Trading beteagbs were nrft formed in 
the time of Jy«/rr 247, 251. Vide olfo 

Cam, 1 Vi. 114. 2 y. 82. 

1 D 0 } 0 Hgtl COHtttf* Vide Cetir//, and Cess. 2 >/g. af'. 
496. IS ante tS pef. 

Or H^afQnlbetar, faafibwrheeeAdirs. 
Are the fame officers with berengh-hessis, or head-hereughs ; 
who (according to Lambert J were the head men, or chief 
pledges of bereughs, chofen by the red to Ipeak and in 
their names in thofe things that concerned them. Sre 
Jfeadbereugh. Vide Blaek. Com. \V. 114, 356. 

406. 

(Sax. Berhee Ba^lift) Is acaftomary 
defeent of lands, in fame undent btrhaghs, and copyhoF 
manors, that eftates (hall defeend to .the yonngeft fon ; or i. 
fhe owner hath no ilTue, to his yotmger broker, as in 
Edmanten, tSe. Kittb. J02. It Ms been obfdred, thai 
die original of this old coftom proceeded from the lord, 
of certain lands having the privilege to lie with iheif 
tenants wives the hrit idght after marriage ; wherefore in 
time the tenants Obtdned this coftom, on purpofo that 
(heir eldeft fons (who might be foeir lord’s Daftards) 
Aould he incapable to inhent their eftates. Prof. 3 Med, 
kep. Bat the itafoh Of the Ouftom of borongh englifh 
(Littleten fays) it becabih the yonngeft is pi^inned in law 
to be leaft able to provide for himfelf. Lit. 165. Tbit 
Cttftom goes with tht land, and guides the defeent to the 
yoangcK fon, although there be a devife to the contrary. 
2 Lev, 138. If a than folfed in fee of lands in borough 
cngUlh, make a fooffinent to the nfe of himfelf and the 
beirs male of his body, according to the conrie of the 
Common law; and afoerwards die feifed, having ifliie 
two font, the yonngeft fon (hall have the landa by virtne 
of the cttflom, notwhhftandlng the feoftinent. Ifyer 170. 

If a copyhold in borOugh englifh be firerendered to th( 
nfe of a perfbn and his heirs, the right will defeend to the 
yonngeft fim according to the cuftom. 1 Med, 102. 
And a yonngeft fon Hull inherit an eftate in tail in boroagh 
englifh. Aby 106. But an heir at Common law Aali 
take advanti^ of a condition annexed to boroagh engliA 
land; thon^ the yonngeft fon Aall he indued to ail 
atdons in right of the land, (Se, 1 Hef, Abr, $$6, 
And the eldeft fob Aall Hive tithes arifing out of land 
borough engUA ; for tithes of common right an not in- 
heritances dcfcendable to an Adr, but come in fucceffim: 
from one clergyman to another. Ibid. 347. Borowh 
engliA land being dcfcendable to the yonn^ft fon, if « 
younger fon dies wiAout iftiie male leaving a daughter, 
fuch daughter Aall inherit Jure re^atfentatienie. 1 SMk, 
243. It hath been adjudged, where a man hath feveral 
brothers, the youngefi may inherit lands in boroagh 
engliA : yet it is faid where a cuftom is that land Aall gO' 
to the yonngeft fon, it doth not give it to the yonngeft 
uncle, fat cuftoms Aall be taken fttiftiy ; and thofe whicb 
fix and Older the defeents of inheritance, can be altered 
only by parliament.- Dyer 179. 4 Arm. 384. feak^ 
Cent. 220. 

By the cuftom of btftough engliA, the widow fliall 
have the whole of her ha Aand'^s lands in dower, which it 
called her free-bench ; and this is given to her the better 
to provide for the younger children, with Ae can ef 
whom Ae is intnifted. Ce. Lit, 33, tii. P. N . B , 
130. Me, pi. 566. Vide B/aci. Cem. t F. 75. 2 
y. 83. a 


ROT 

JM/aih. As before the fututes of 
32 8. No lands weft devifable at the Common 

lawp but in ancient baronies; fo at the making of the fta* 
tute Uttmel, i\ Ed, i, e. i. it was doubted whe- 

ther fwdk were devifable but in ancient boroughs : for by 
the wiie dk tsaismiifili paru bsnstum^ anciently the goods 
of a man were partible between kis wife and children. 
By the Common law^ landa could not be devifed from ^he 
hmr ; and here it feems as if goods were alfo not de- 
vifable from the wife and children^ before the ftatute x i 

Eda If Ca 

L ia Country people, from the Ff. beure^ 
Jlsccms, beeaufe they covered their heads with fooh (luffs. 
EUukta 1 

iBoitOtofUffi A tfian borrows money;"^ corh. Or fuch 
thing eff anotii^r ; Ke may not expe^ the lame again, but 
the like, or fo much : but if one lend me a liorfe« tdc. he 
muft have the fame reftored. If a thing be ufed to any 
other end or purpofe than that for which it was bofrowed, 
the party may have his a£Uon on the cafe for it, though 
the ming be never the worfe and if .what is borrowed be 
loft, although it be not by any negligence of mine, as if 
I be robbed of it ; or wheie ^ thing is impaired or de^ 
ftroyed by my negted, admitting that I put le to no more 
fervice thaA that for which borrowed, 1 mwft make it 
good : fo whM 1 borrow a horfe, and put him in an old 
rotten keefe ready to fell which feUs on and kills him,. 

1 muft anfwer for the horfe. But if foch goods borfowed 

perifh by the aft of Ood in the right ufc of them; a» 
where 1 put the hmrfe, tde. in a ftfong houi'e, and it fall 
and kill him, (W it dks by dUeafe, or by default of the 
owner, I (hall not be charged. Cs. Li/. 89, 29 AJf, 28. 

2 H, fe 11. Vide Slack, Cm* 2 V, 454. 

Idofcsagh (bofi^giump Is that food which wood and 
trees ykkt to cattle ; as mail, &rV. from the leal, 
fihfa : but Mammad obftrves, 10 be ^it dt bafeagh^ is to 
be difeharged of fi^mg any duty of wind-^fell wood in thn 
foreft. 

IKfoCiarta, Wood koofes front or ox houfes from. 
b^Sa — " Vt dome VS bofearia fatis comptunius 

Atdifiemri. Mon. Angt. tom. a. fol. 302. 

An ancient word a(ed in our law, fignifying 
all maimer of wood ; the licdiartt make ufe of bp/co in tho 
famt fenfe ; as \\it French do boisa f Scfiut is divided into 
high-wood or timber, kautboht and coppice or under- 
woods, fob^bcis ; but the high-wood is properly called 
/altns ; and in Fkta we read it macremium. Cum uxiu 
Carefta de mortuo bs/esa Pat. to H. 6. 

A certain ruftical pipe, mentioned in an- 
cient tenures. By inquifitioo after the death of Lamnnca 
Haftingu earl of Fembroke^ ti E, the manor ofjfipn 
Cant/ow in cm* Warm, is returned to be held of the king 
in capifi by tbefe words : ^md qmdem manmum per /c tr- 
netur de dvimne regt in eapite per /ervitinm innieniendi mmm 
hemnm peditem^ cum guedam arcu fine corda^ cum mm bo- 
finno fine eappa^ &c. , Ex Record. Tur. Lond. 

Alftar, An ox fttiL I'his word occurs in Mat, P^if, 
anno 1234. And in Ingulpbuie^Fecii turn horreat boft^ia, 
ovilia^ iica 

Vote, (Sax.) Signifies a reeompence, fadiftftion or 
amends : hence comes manbote, compenfation, or amends 
for a man (bun, c* In king /aa*s laws is declared what 
rate was ordained for exjpiation of this offence, according to 
the quality of the perfon ^ain. Lamb, cap. 99. From 
hence likewife we have our cpxKmon phrafe, to^boot, t« e. 
compenfationif gratia. There are houfe^botcy phugh boto, 
VSca privileges to tenants in cutting of wood, lAc. Vide 
thofe words, and ihne verbo Jts//. Vide Black. Cm. 2 
V. 3S. 

VotelffOy fine rtmedioa In the charter xA H. t. to 
f%Oa archbifhop of Torki it is faid, that no judgment or 
fum of money fliall acquit him tlmt commits ucrilege t 
but he is in Engtijb called htneiefi, miz, without emenda- 
rion. tiba Albus penes Cap* de Sutbutt* Int. Plac, Trin. 
tt Eda 2. Ebor. ag. We retain the word foil in common 
peech; as it is bootlffi to Attempt fuch a thing | that is, 
it lain vain to attempt it. 

SetAllaHa, A buttery or cellar, in which the bnttt and 
bmks of wine, and other liquors are repofited. 

Pmkt 
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yeniit adpuiatium regis^ & ihit in botcllariump isf emirahet 
a qu^cunq^ft ^Jaje in did a Dotcllaria in‘Vcn/&^ *vinum quof^tum 
aidant mctjfatium pm fadnra uniia pit her i tlareitL Ahjk) 
31 Ed. 1. 

A booth, ftall, or ftanwliii^ in a fair or market 
— ^~Et duas fnen/uras Uhcras ad bothati fuat f^cixndast, 
Mon. Ang. 2 par. Ibl. 132. 

ttothasium, Botahagtt or cuiloAiary dues paidtolhft 
lord of the manor or ioil, for the pitching and Aanding 
of booths in fairs or markets.-*-— — Pkagium^ JlaUagimaf 
bothagium uUagium^^jc. dc novo mercaioinfravillam 
ae Burceiiori Com. Oxon. Paroeh, Antiq* p, 680, 

4^ot!)Ua» or tuibnetf feems to be a park where cattle 
inclofed fed. Hedor Boetius% lib. 7. cap. 
B^endJ^lUlSl a barony, lordihip^ t:fc. SJtene. 

^OtiUy 9( tre ItitlS* (pinarna regie) Is an officer 
that provides the King’s wines, who (according to Fleta) 
may by virtue of his office take out of every Ihip laden 
with fale wines, Unum dolium eligere in prora namu adopttt 
regis^ I aUud in puppe^ et pro qaalibH ptcia roddere tan» 
turn 20 foUd. tnercatori^ Si autem plnra indt hahere vohurit^ 
Une lice! it f dum tamen pruium fide dignerum Jnditn pro 
rege apponatur. Fleta lib. 2. cap. 21. This officer (hall 
not take more wine than he is comtnanded, of which 
notice iliall be given b^ the ft^veard of the King’s hoiiffi» 
on pain of forfcitbg double damages to the party 
grieved ; and alio to be imprirog9d and fanfomed at the 
pleafure of the King. ^tat. 25 3^ cap. 21. 45 Ed^ 

3. c. 3- 

llbotcamtF> (fcfntu mmticum} la when the mafler of a 
Ihip l>orrow8 money upon the ^el or hettm of his ihip, 
and binds the /hip idelf ; that if the moitey be not paad 
by the day affigned, the Creditor ihall have the mip; 
But it is generally where a perfon lends money to a 
merchant, who wants ietotrafikk, and to be paid a 
greater fum at the return of the ihip, landing to the 
haaard of the voyage ; in regard to which, though the 
intereft be greater than five per Cent, or what ie allowed 
by law, it is not ufory. For money lent to fee k allowed 
a larger intereft than money advanced on land, by rea* 
*fon it is furni/hed at the hazard of the lender, nxkA if the 
ihip periihes, the lender /hares in the \ot$ 9 ^ thht there 
is no real fecurity, as in cafe of lands, And the 
greater the danger is, the greater may he the profit reafbn* 
ably required for the money advanced. Lex Mercat. 122. 

Money lent on iottomry is either on the baro fliip (the 
u/hal way) or upon the perfon of the borrower, and 
fometiines upon both : the iirft is where a man takes up 
money, and obliges himfelf, that if fuch a ihip fiiaU arrive 
at fuch a port, then to repay perhaps in long voyages 
near double the fum lent; but if the fliip happens to 
snifearry, then nothing. But when money is l^t at in- 
tercll, it is delivereo at the peril of the l^rrower, and 
the profit of this is snereljr the price of the loan ; wherea 
the profit of the other, is a reward for the danger and 
adventure of the fea, which the lender lakes upon him 
felf, and makes the intereft lawful. SokLeews sod, 207 
Then there is ufuramarinA^ joining theodvaiiced money, 
and the danger of the fea together ; and this is obligator) 
fometimea to the borrower’s ihip, fiOoda and perfon 
Where bonds or bills of hottomry are iwed, and mc mo 
ney is paid, if the feip receives injury by ft^, fire, iic. 
befom the beginning of the voyage, then the p^on bor* 
rowing only rum the haxardyunlefs it be othenrife pro- 
vided ; as chat if the (hip Ihifi not arrive at fuch a place, 
at fuch a dme, He* there the contra^ has its beginning 
ffom the time of fkc felling: but if tbtoondmon be 
that if fuch a ihip (hall fail from London to toy port abroad, 
and ihall not arrwe there, &r* cbet» tfr. uim the con 
tingency hath not its begtamng till the d^NUture. 

A maftur of a Ain may not tike up money on huomry , 
in places where hu owners refide, except he be a part 
owner, and thim he may only take up fo much as hjs part 
will anfwer in the Aip ; for if he exceeds that, his own 
uftate is liable to nstke fetisAi&ion ; but when a snafter^r 
in a ftrange eountryi where thlre att vdo owners, nof any 
gcMMis of theirs, nor of hil own ; and ibr want of money 
Se cannot petform his voyage, there he may take np mo 
ney upon httmryv and aU the owners arc chai^tbL 
Aereto; but this is naderfieod where money cannot b< 
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procured by exchange; or any other means ; and in ilic 
irft cafe,, the owners arc liable by their veiTel, though not 
n tbcsr perfons ; but they have their ituncdy againft the 
mafter of the Ihip. Leg. Olorony /. 4. Fide d . a. 

11 . 4. IK Some mafte^ of (hips who had infuredor 
aken up money upon bottomry to a greater value than 
heir adventure; having nude it a pra^icc to caft away 
nd deftroy the ftiips under their charge ; by Suit. 10' 
Csr. 2. r. 6. k is n^e felony, and the ofieuders feali 
ufiStr deathi 

By the iqpGeo. 2. r. 37; every &im lent on bot; 
tomree or at relpondentia upon any iiibjefts Alps to or 
10m the £afi Indies% Aall be lent only on the /hip; or the 
merchandiie laden on board her, and. fo cxpmffi:d in the 
condition of the bond^ and the l^ncfit of falvage (hall be 
allowed to the tender, who alone (hall have righyt to make 
aftUrance on the money lent. And no borrower of mo- 
ney, on bottomree or at refpondeusiia as afoiefeid, (hall 
recover more on any afthnutce than shp v^t of his in- 
tereft; e 36 clufive of the mpney borrowed* And if the 
valoe of liis intereft doth not amount to the money borrow- 
edv he Aall be rerponfible to. the lender for the furplus, 
notwithftanding the Aip and merchandife be totally foft. 

B.y 19 Gss. 2. r* 32. obligees in bottomree bonds are 
admitted to claim, and after the lofs or eontingenciy 
Ivave happened, to prove their debts, in cafes of bnnbmpuy, 
in like manner as if the lofs or contingency had happened 
before the time of the ififuing of the commiffion of bank^ 
ruptcy againft the obligor* 

The m^endant had lent 300/. on bottomry bofjid, 
and afterwards infered 450/. on thai (hip with the pfein- 
tifiT for fix guineas cent, ptemium, as interefted for 
money knt, tslc. The fiiip cuiilived the time at which 
the money was payable, and afterwards was loft in the 
£afi Indies. The defendant recovered the money on thf 
bottomry bond, x&d afterwards feed the infurersupon 
their policy, who broughs their biU to be relieved, for 
that the money infered by the policy: was the money lent 
upon the bottomry, and that the defendant was no othor-^ 
wife interefted in the Aip 1 and that the money being 
pai^ no ofe ought to be made of the policy. Thd 
court decreed the j^icy to be delivered up. 2 Eq. 

371# Triir. 1692* Gnddemt and Qarret. S. C. % Fern. 269. 
wlmre it is held, that a jwrfon having no intereft but 
his bottomry bond, cannot infure ; and that a periun who 
has no intereft in the Aip or csrgo cannot infure, thougli 
the policy was intereft^ or not ; but infurances are 
for the benefit of traders only, not that others uncoa*^ 
cemed Aould make unreafonabie gain. 

As to the forms of a bill ofhottomryy and of a bottomry 
bond, (sTr. they are printed and fold by the Stationers. 

Fide farther as to iottomry, Black. Com. z F. 438. 

VoUata %txtx. As much land as one ox can plough^ 
•^CuJttS fingulse bovatse funt qnindteim acra terra, Mon. 
Angl. par. 3. fol. 91. See Oxgang. 

of Cautt, Commonly called budge of court, 
was a certain allowance of provifion from the King, to his 
knights and fervants, that attended him in any military 
expedition* The French avoir boucht a court, is to have 
an allowance at court, of meat and drink : from iomche% 
a mouth. But fometimei it extended only to bread, beer, 
and wine. And this was anciently in uiej^ well in the 
houfes of noblemen, as in the King’s court, as appears by 
the following indenture. — Cefie endenture fait parentre lui 
nobles hommis Honour Tho. Beauchamp, Counte de War- 
wick, dome part, tfi Johan. Ruflcl de StrcngcAam 

Chevalier, de autre part, tefmotgne que le dtt Johan, efi, l^c, 
Et averm pur la peesm iie. bouche au court pur lui mefme, 
Ofr. Dontoo a n^o chafiel de Warwich le 29 jour del mqps 
de March, tad^dn fdgne k roy Richard le fecondpuis k con- 
qneft, fie. 

or bovoria. An ox-houfc: Loca nbijta- 

Mantur AoVCI, Gl^ in I o Script • And in the Monafitton, 
Adfdeiendmn^ boveriae ySui/ edias domes ufibus net^'a- 
Mas, fie. Mfon* Angl. pfr. fol. 210. 

A young fleer or caftraicd bullock. Vnus 
boveettts mah queOamr boviculsB/nwfe-*’- Paroch. Aniiq. 

HBoMibU, An heifer, or young cow, which in the 


eaft riding otnAfikire is caUed a vikee, or whey 
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of a Ctee> Seifm of land giren by it, to hold 
of the donor, in capite^ Madox* s Exchequir, i ^.62. 

IKotttlO, or boundary^ (bunda) The utmoft limits of 

land, whereby the fame is known and afeertained 

Secundum met as y oifr/ir, bundas, U mar chias forefia. iS 

Ed. 3. Itin. Pick. fol. 6. 318. 

Are fheriffs officers, for executing of 
procefs. The flieriffs bc^ng anfwerable for their mifde- 
meanors, the bailiffs are ufually bound in a bond, for 
the due execution of their office, and thence are called 
hound-bailiffs^ which the common peopL have corrupted 
into a much more homely appellation. Blacks Com. 1 V, 
345 * 6 . 

minties on Cj^fio^utfon. Vide Black. Com. 1 
3 »S* 

'Sountlf of dl. Snne, for maintaining poor clergy- 
men. Stat. zii ^ Ann. c, 11. Vide 1 Geo. 1. c. lo. See 
alfo 5 Ann. 24. 6 Ann. c. 27. Sec Firjl Fruits. 

IBoln-hcarer, An under officer of the forejl^ whofe of- 
fice is to overiee, and true inquifition make, as well of 
fworn men as unfWorn in every bailiwick of the fored ; 
and of all manner of trefpaffes done, either to vert or 
venifon, and caufe them to be prefented, without any 
concealment in the next court of attachment, Crompt. 
Jurif. fol. 201 . 

UtehaperO, One of the ancient companies of the city 
X)f London. A bvwyet dwelling in London ^ was to have 
always ready fifty bonsjs of elm, witch-hafle, or afh, well 
made and wrought, on pain of 101. for every bow want- 
ing ; and to fell them at certain prices, under the penalty 
of 40/. Siat. 8 Eliz. c. lo. And parents and mailers 
were to provide for their Tons and fervants, a bow and 
two ffaftSi and caufe them to exercife ihooting, on pain 
of 6 s. and %d. c. by our ancient fiatutes. 12 Ed. 4. 
33 8. 

Hounds, or rather beagles of the fmaller 
and fluwer kind— — eonfiituit J. L. magijtrum canum 
fuorum qsocatorum bracelets, (sfc, Pat. 1 RicL 2. p. 2. 
m. 1. 

lt^sacenarfu0i (Fr. braconnierj A huntfman, or mafler 
of the hounds. — /{rx mandat haronibus quod alheent 
Rob. de Chad worth werom. Lincoln. l>vis. wid. quos per 
prmceptum regis liberawt Johan, dc Bcllovcuio pro putura 
feptem leporariorum (ff tnum falconum ^ lanerar. iA pro 
nsadiis unius bracenarii a die^ iAc. ufqne^ \Ac. prox. fequen* 
utroque die computatOt wz. pro putura cujuJUbet leporarii lA 
falionii 1 d. oh. is" pro vadiis pradiSi bracenarii per diem 
lid. Anno 26 Eu. 1. Rot. 10. in Dorfo. 

tU0., A hound: brachetus is in Fr. bracket^ braco 
eanis Jagax^ indagator leporum : fo a braeo was properly 
the large deet hound ; and brachetus ^ the fmaller hound; 

ZTi^hrachete the bitch in that kind. Concedo eis duos 

Lporarios ^ quatuor bracetos ad Uporm capiendum. Mo- 
nailic. Ang. Tom. 2. pag. 283. 

Il&iacfnuin, A brewing : the whole quantity of ale 
brewed at one time, for which tolfefior was paid in fome 
manors. Bradna a brew-boufe. MS. penes Will. Dug- 
dale, ofr. 

V^anbfng in the hand^ or face^ a puniihment infli^d 
by law for various offences, as by burning, with a hot 
iron, after the offender hath been allowed clergy. Vide 
Black. Com. 4 y. 360, 370. 

iBpinOV, A liquor made chiefly in Franctf and ex- 
tra^ed from the lees of wine. In the Stsd. 20 Car. z. 
cap. I. upon an argument in the Exchequer ./fxxrs 1668. 
whether brandy were a ftrong water or fpirit^ it was re- 
folved to be a fpirit : but in the year 1669, * gJ^and 

committee of the whole Houfe of Commons, it was voted 
t<^bc a firong-water pcrfeAly madci See the Stat. 22 Car. 

2. cap. 4^ In lieu of cuflom duties, granted hy jii iW. 

3. on brandy imported from France^ uiere fhall be paid by 
the importer for every gallon of liiigle proof is. and 
double proof zs. isle, ly Stat. 6 Geo. 2. c. 27. Sec 
farther for the duties on brandy, 33 Geo, 2. c. 9. and 2 
Geo. 2. r. 5. And for offences in running brandy, fee 
CttSom. 

^;dOuitl, Signifies malt: in the ancient fiatutes braffa^ 
tor is taken for a brewer, from the Fr. hraffeur ; and at 
this day is ufed for a malfter or malt-maker. It was re- 
folved \% Ed. z. S^uod •vends t to bxzCiinon efi •venditio •viitua^ 
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I //««, nec debit punirs ficut nseniitia panis^ vsnt fsf 
^ hujufmodu contra formam jlatuti. To make xn#lt was a 

fcrvke paid by fome tenants to their lords. In ma** 

nerio de PidingCon quilt bet •uirgatarius praparabit domino 
unum quarteriuM braiii per annum^ fi dominus in^ven 'et boj- 
n ad Jtccandssm. Paroch. Antiq. p. 496. 

VikZfe, Is to be fold in open fa^rs and markets, or 
in the owners houfes, on pain of 10/. and to be worked 
according to the goodnefs of metal wrought in London^ or 
fhall be forfeited : alfb Icurchcrh of hra/s and pewter arc 
to be appointed in every city and trough by head 
officers,, and in counties by juftices of peace, ^c. and in 
default thereof, any other pcrlbn Ikilful in that myftcry, 
by overfight of the head officer, may ta^e uppn him 
fearch of defeftive brafs^ to be forfeited, Siat. H. 
7. c. 6. Bra/s and pewter, bcll-mctal, fAc. fhall not be 
lent out of the kingdom, on pain of forfeiting double 
value, tiff. 33 Hen. 8. c. 7. 2 3 Ed. 6 . r. 37. * 

of Ctofe, Every unwarrantable entry o 1 ano- 
ther's foil, the law calls a trefpafsy by breaking bis clofi^ 
the words of the writ of trcfpais. B^ack. Com. 3 V. 209. 

V^each of Cobenanr, The not performing of any 
covenant, exprefied or implied in a deed, or the doing 
an a£l, which the party covenanted not to do. Vi^ 
Black. Com. 2 155, 6. Vide poff Breach of From i/e. 

IB^eacb of JDUCp, The not executing any office, « m- 
ployment, or trull, tA c. ^in a due and legal manner, Vsde 
Black. Com, 3 V. 163, 4. 

Iil 3 |eacb of ) 9 eace, Offences againfi the huHic peace, 
arc either fuch as are .in adual breach of the peace, or 
conftruflively fo, by aiding to make others bieak it. 
Vide Black. Com. 4 V. 142, lAc. 

Breach of the peace levcrely amerced in former tLnes. 
Madox* s Ex. I 5 JJ7, 

of ^OUUu, I‘he breaking any pound or place 
where cattle or goods diftrained arc depofned, to icicac 
fuch dillrcfs. Vide Black. Com. 3 V. 146. 

Vjcacb of Breach of priibn, bv tVe offender 

himfelf, when committed for u/ry caufe, -was felony at the^ 
Common Lw. 1 Hal F. C. 607. $0 was ton/piring to 

break it. Bradt. 1 . 3. c. 9. But this feverity is miti- 
gated by the iizxxilc de frangentihus prifottam. i Ed. 2. 
which fee. To break prifon, when lawfully committed 
for treafon or felony, remains ftill felony at the Common 
law ; if on any inferior charge, ’tis iHll punifhable, as an 
high mifdcmeaiior, by fine and imprifonment. 2 Haii^k. 
P. C\ 128., •’ ^ 

»>cacb Of l^iomlfe, fwoUtio fdeij A breaking.ot 
violating a man's word. And breach fignifics where a 
perfon commits any breach of the condition of a bond, or 
his covenant, entered into, on a£lion upon which 
the breach muft be alfigncd. In debt on bond, condi- 
tioned to give account of goods, tsfr. a breach mufi bt 
alledged, or the plaintiff will have no caufe of adion. 

1 isaund. 102. And when a breach is affigned it muft not 
be general, but mull be particular; as in aftion of cove* 
nani for not repairing of houfes, the breach ought 10 be 
afiigncd particularly, what is the want of reparation. U 
one covenant he was feifed, and breach is affigned that he 
was not feifed, it muft be fet forth who is feifed, life. Cro. 
Jae.^^ 6 ^. But on mutual promife for one to do an .idf, 
and in confideration thereof another to doYome a£t, as to 
fell goods, (trc.Jbr fo much money, a general breach that 
the defendant hath not performed his part, is well affign- 
cd. 3 Lev. 319. ^ ' i * 

If the condition of a bond confifts of feveral parts, the 
defendant in pleading is to Ihew that he hath performed 
the feveral matters contained in the condition : but 
where a covfenant confifts of feveral parts in the affirma- 
tive, performance geuerany is a good plea. W. 215. In 
cafe of bond for performance of an award, if the defend- 
ant pleads any matter by which he admits a non-per- 
formance, and cxcufcs it, the plaintiff in his replication 
muft fhew the award, and affign the bredeb, that the court 
may fee an .award was made, and judge whether it was 
good^or not ; for if it fhould be of a void part thereof, it 
need not be performed. 1 Salk. 138. 

Breaches afiigned ought to be according to the very 
words of the condition or covenant ; when they may be 
well enough though too general. i Lutw. 326. Where 

a thinr 
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« thing is to be done by 'x perfon or his affigns, the 
irtach is to be that it was done neither by the one nor the 
ether. 5 MaJ. 133. If a perfon is to tender a convey- 
ance, to another, hit heirs or affigns, brtath aligned 
that the defendant did not tender a coOveyance to thie 
plaintiff, without the words his heirs or affiens, is good: 
but if the tender be to be made by another man, his 
heirs, &r. and not to him, it it otherwife. t Salk. 

^ere a lefTee for years is to leave all the timber on 
.the land, which was growing there at the time of the 
leafe, and he cut down any trees, though he leaves the 
timber on the land at the end of his kafe, this it a 
hreatb of covenant: for in contra^ the intention of 
parties is chlefly|to be confidered. Rtgm. 464. If lands 
out of a leafe, and a perfon is dif- 
turbed in*^ enjoying them by the leffee, this is no brtath 
of covenant } though it is faid it might be otherwife if 
a way, common, {sTr. be excepted. . Mwr 553. A per- 
fon brings an aftion for a covenant broken, he ought to 
affign the brtacb of it in fuch a manner, that the defen- 
dant may take an iffue. i hill. Air. 240. If feveral 
irtmebes are affigned, *nd the defendant demurs upon the 
whole declaration, the plaintiff lhall have judgment for 
all that aie well affigned, for they are as feveral actions. 
Cr. Jot. 557. Where a declaration affigns no pardcular 
brtMb of cavenant, it is cured by verdift, though m 
upon demurrer, l Vtnt. 114, i^. ■ , , . 

Formerly a plaintiff could a*gn but one brtacb in 
aaion of debt upon a bond for performance of covenants, 
though feveral things were broken j for one brtath being 
' prov^, was a forfeiture of the bond ; but in aftion of 
covenant, as many brtacbtt might be affigned as the 
plmniiff would, becaufe the plaintiff might have a par- 
ticular damage upon each covenant broken t and a feveral 
iffue muft ^ taken upon every brtath. t Ntl/. Abr. 406. 
And now by iUtute, in aftion on bond for performance 
of covenants, the phdntiff may affign as many irtatbtt as 
he pleafcs/and the juw lhail affefs damages and cofts for 
iJiMI>md <lp <froved to be broken. Stai. 8 9 

W 3. tap. lo/And where judgment lhall be given for 
the piaintiff in fuch aftion on a demurrer, HU dicit, lit. 
he may fuggeft on the roll as many breathtt as he thinks 
fit- upon which a writ of enq^uiry lhall go, lit. And if 
before execution executed, the defendant brings the cofis 
and damages into court, execution lhatl be flayed ; and 
the plaintiff lhall acknowledge fetisfeftion, if the execu- 
tion be executed : but the judgment lhall Hill Hand as a 
ftcurity to anfwei the future brtath of any covenant in 
the deed; for which the plaintiff or his executors, lit. 
may have a feirt facias upon fuch judgment agmnfl the 
defendant. Stat. ibid. And fee »on», Coittition, and 

Cnbtnant. ' , . , 

flflieao ana *ect, The affizeof brtad, bur, andn*, 
lit is granted to the Lord Mayor of Landoa and other 
cor'porations: bakers, lit. not obferving the affife to ^ 
fet in the pillory. Stat. S i ^f- 3 - 
51 H. 3. St. 6. Vidt 2 li 3/^* 6- « 5 ; , . 

The affife of bread is regulated, by 8 Anna r. l8, and 
I G«. 1. r. *6. The 3 Gto. 2. r. 29. inflifts a penalty- 
on felling ata higher price than is fet by the Lord Mayor, 
Bv the 22 Gtt. 2. t. 46. bakers marks are to be fet on 
their bread. But fee 3« Get. 2. r. 29. containing new 
regulations concerning the affize of bread, and to pre 
vent adulteration. And fee. arther 32 ( 3 fe. 2. 
how penalties not appropriajcdsby 31 Gto. 2. t. 29. Dial 
be diftributed. And laftly fee 3 Gtt. 3. t. 6. 
wherein there are farther regulations conc^mg ^he affifi 
of bread, and for preventing the adulterauon thw<ff. 

4 Bltab of %Xtn, or Ctlte, (paait triticij b bread 
mentioned in the ftatute c 3 * “““ ““ 

ale s wherein are parttCulariW brtad, cocitt b^, 

and Irtado/trtit, which anfwer to the throe fom rf bread 
now in ufe, called white, wheaten, ud houfe-hold bread. 
In religioot boufes they herotoforo diftinguilhed broad by 

• theft feveral names, paah armgtrtraof, p^ tewiatuabt, 

• *aait putrorum, H paait famuhrm- Antw. Not. 

^ lecca, (from me Fr. hrttht) A breach or decay. In 
fome ancient deeds there have been covenants for repair- 
ing mrtt l^ broccas, pmas H fiSbta, &c.— -J?/ brtc?* 


aqu,a iaitr Woolwich li Greenwich /upervidtad. Pat. ifl 
Ric. 2. A duty of 3 A per ton on Ihipping was granted 
for amending and flopping of DagttUtam breach, by Stat, 

12 Anna c, ly. 

A word ufed by BraBon for broad ; bm ton 
large and too iresAi, is proverbially too long and too broad. 
Bra&a liba 3. troBa 2. c, 15. There is alfb a Snx* wotrd 
^rede fignifying deceit. Lega Camt. c, 44, 

(Sax. bread and fwhite) A fine or penalty 
impofed for defaults in the affife «f brcs^d : to be exempt 
^rom whichp was a fpecial privilege granted to the tenants 
>f the honour of Wallingford by King Hen* z. Paroch* 
Antiq* 114. ^ 

In Ireland the judges and lawyers were an- 
:iently (tiled brehons } and thereupon the Irifi law called 
fhe brebon la<Wa 4 In ft. 558. Vide Edma ^pen<er^% (late 
of Ireland^ p, 1513. edit, Hugheu In a parliament held 
it Kilkenny f 40 Ed. 3. under Lionel Duke of Clarence, the 
:hen Lientenant of Ireland, the hrehon la-vj was formally 
abolilhed. Black. Com. i V. 100. 

1E»3(ifnil3 Weathcr-flieep. Concede dec & monachh 
y^broxftiBvfingulisanniSa Mon. Angl. tom. 1. cap. 406. 

VienaatumB A payment in bran, which tenants anci* 
ently made to feed their lords hounds. Vloune. 

or The law of the marches of 

Wales, in pradice among the ancient Britos. — Ege 
Henriens dc Penebrugge dedi omnibus liberis burgenfebus 
mess burgi met de Penebrugge omnes libertaies L' liberas ton* 
fuetudines fecundum legem de Bretoyfe, c. c. Patafine dut. 
Here legem de Bretoyfe is faid to (ignify legem marchta* 
rum I for Penebru^e, now called Pemhridge, is a town in 
Hertfordfifire which borders upon Wales. 

ioltbt. Is any writ by which a man is fummoned or 
atuched to anfwer in a£tion, or whereby any thing is 
commanded to be done in the King’s courts, in order to 
juftice, lAca It is called bre^ve from the brevity of it ; 
and is directed either to the chancdlor, judges, fnerifFs, or 
other officers; the various forms of it you may fee in the 
regifter.— — Breve, quia hreniiter li pauch •verbis intentio* 
mm proferentie expenit IS explanat, ISc. BraB. lib* 5, 
Tra&a 5. capo 17. See Skene de •verb. Breve. Vide Writ, 
perquiYete, To purchafe a writ or licence of 
trial, in the King’s courts, by the plaintiff, qut breve 
perquifivi^ : and hence comes the ufage of paying 6 j. % da 
fine to the King, where the debt is 40/. ana of 10;. 
where the debt is 100/. ISca in fuits and trials for money 
due upon bond, i^c. 

be IRcttO, A writ of right, or licence for a 
perlon cjc 61 cd out of an eftate, to fuc for the poiTeffion of 
it when detained from him. Vide ReBo. 

®|ebia teftattlf ^Tis mentioned by the feodal writers. 
Vide Fiuda /. 1. 64. Our modern deed.s are in reality 
nothing more than an improvement or amplification of 
the Irevta t eft ata, Black, Cm, 2 V, 307, 

®;Cb(bUiS 8 IBotttliO IfberaniriOB A writ or mandate 
to a (heriff to deliver unto his fucceffor the county, and 
the appurtenances, with the rolls, briefs, rcrncmbiinccs, 
and all other things belonging to that office. Reg, Or#g. 
fol, 295. 

Are to put their drink in vcffcis mark’d by 
a cooper, or forfeit 3/. 4^/. a barrel; and not felling ii; 
at reafonable rates, appointeef by juftices of peace, incur a 
forfeiture of 6x. for every barrel, kilderkin 3/. 4/ Ifdc. 
by Stat, 23 /f. 8. cap, 4. And brewers are to make an 
entry at the cxcife office once a week for liquors brewed, 
under penalties, (Sc. iz Car. 2, r. 24. ij Car, 2. 
c. 30* y bt 8 W. 3. If brewers mix any fugar, mo- 
lofies, ISc. in brewing beer or ale, they {l)all forfeit 
zol Stat. % Ann. cap. 3. See 2 cf 3 Ed. 6. c. 13, i 
Will. ISM.'^Ca 24. 10 bT 11 Will. c. 21. 9. Ann. c. 12. 

12 Ann. Stat. 1. c. 2. See Excr/e. • • 

®ribcrp> (from the Fr. briber p to devour or cat gree- 
dily) Is a high offence, where a perfon in a judicial place 
t^es any fee, gift, reward or brocage, for doing his 
office, but of the King only. 3 Inft. 145. But taken 
largely it fignifies the rccc’lvjng, or offering, ary undue 
reward, to or by any perfon concerned in the adminiibra* 
tion of publick iufticc, whether judge, officer, to 
a£l contrary to^ his duty ; and fornetimes it fignifies the 
taking or givijng a reward for a publick office. 3 ^^* 9 * 

CLl 
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To take t bribe of money, though fmall, is a great fault ; 

ges fcrvants may be punilhed for receiving bribes. 
If adjudge rcfufe a bribe offered him, the offerer is pu- 
ftifhablc. Fertefiue^ cap. 51. 

Bribery in judicial or miniflcrial oiHcers is punilhed by 
6ne and imprifonment. Before the flatute 25 Ed, 3. 
Bribery in a judge was looked upon as fo heinous an 
offence, that it was fometimes punifhed as high treafon; 
and it is at this day punyhable, with forfeiture of office, 
fine and imprifonment. In the reign of King yamet L 
the Earl of M. lord treafurer of W, being impeached 
by the Commons, for refufing to hcai petitions referred 
to him by the King, till he had received great bribes^ 
was by fcntence of the lords, deprived of all his offices, 
and diiabled to hold any for the future, or to fit in par- 
liament ; alfo he was fined fifty thoufand pounds, and 
imprifoned during the King’s plcafure. 1 HanjoL P. C, 
170. In the eleventh year of KingCror^rl. the Lord 
Chancellor ■ ■ had a milder punifhnient ; he was 

impeached by the commons with great zeal, for bribery, 
in felling the places of Mailers in Chancery for exorbitant 
Turns, and ocher corrupt practices, tending to the great 
lofs and ruin of the fuitors of that court ; and the charge 
being made good againil him, being before divelled of 
his office, he was fentenced by the lords to pay a fine of 
thirty thoufand pounds, and imprifoned ^till it was paid. 
Vide the Trial. ^Tis /aid that one of the peers (if not tmoo) 
ns}ho ^oted againfl him 9 had been pojfeJJ'ed of the of/ce of 
Chancellor^ and fold the places of Majlers in Chancery^ 
•whenever vacant ! 

By flatute, the chancellor, treafurer, jullices of both 
benches, barons of the exchequer, fhall be fworn not 
to ordain or nominate any perfon. in any office for any 
gift, brocage, ff’r. 12 2. c, 2, And the falc of offices 

concerning the adminiflration of publick Juflice, is 
prohibited on pain of forfeiture and difability, by 5 
& 6 Ed, 6. r. 16. In the conilru£lion of the lail men- 
tioned flatute, it has been refolved that the offices of the 
eccle/iaflical courts arc within the meaning of that a£l, as 
well as the ofHecs in the courts of Common law ; and it 
hath been adjudged, that one who contrads fOr'an office, 
contrary to the purport of the faid ftatute 5 ^ 6 6. r.i6. 

is fo difabled to hold the fame, that he cannot be rellored 
to a capacity of holding it by any grant or difpenfation 
whatfoever. Cro. Jac, 269, 386. Havok. F. C. 1 71. 

Officers of the cuftoms, ti'e. taking any bribe or re- 
ward, whereby the crown fhall be defrauded, fhall forfeit 
100/. and be rendered incapable of any office. Stat. 14 
Car, 2. c. II. But there is a faving claufc for the firfl 
offence, acknowledging it in two months. No perfon 
fetting up for member of parliament, fhall after the tefle 
of the writ of elcdion, or after any place becomes vacant, 
give any bribe of money, meat, drink, gift, reward, r. 
in order to be eleded, on pain of difability to ferve in 
parliament. W, y cap, 4. And cledors taking bribes 9 
are difabled to vote, anu to hold any office or franchife, 
and as well he that takes as he that offers a bribe, 

' fhall forfeit 500/. ^c, by Siat, 2 Geo, 2. r. 24. And 
fee 9 Geo. 2. c, 38. As to bribery in magiilrates, vide 
Black, Com, 4 1 39. And as to bribery in eledions, 

vide Black, CG?n, i F, 1 78* See 

iBitbOUt, (Fr. bribeur) Seems to fignify in fomc of our 
old ilatutes, one that pilfers other mens goods. 28 Ed. 
2. cap, I. 

1 IB;iCOll 0 ) An engine mentioned in Blount 9 by which 
walls were beat dnwn. 

Arc to be made between the ifl day ot March 
and 29th of September 9 and ffiall be burnt either in kilns, or 
diftind clamps, ^c, Alfo place-bricks when burnt, muft 
not be lefs than nine inches long, two inches and a half 
thiclc, and four and a quarter wide, on pain of forfeiting 
20/. a thoufand, dfr. Searchers of bricks and tiles (hall 
be appointed by juflices of peace in theb* quarter fcfiiona, 
who are to make p«'efentinent8, and may be fined lo/. 
for defaults : combinations to advance the price of bricks, 
ingroffing them, t^c. incum a penalty of 20/. And mix- 
ing mould, foil or mud with brick earth, is liable to 
penalties, Stat, 12 Ceo, i. cap. 33. 2 Geo, 2. cap. 15. 
But bricks may be made of brick earth and fea-coal afhes 
fiftcd> not exceeding a certain quantity ; and cinders or 
0 


breeze may be ufcd with coal in the burning of bricks, 
and flock-bricks and place-bricks burnt in the fame clamp, 
being fet in diftant parcels, tsfe. by 3 Geo. 2, c. 22. and 
fee 6 Geo. i. c. 6. what quantity of bricks ma/ be car- 
ried in one load in London^ and concerning the carrj'ing 
of bricks and tiles as ballafl, fee Cile0« 

(ponsj A building of Itone or wood creded 
a-crofs a river, for the common cafe and benefit of tra- 
vellers. Publick bridges, which are of general conve- 
niency, arc of common right to be repaired by the whole 
inhabitants of tliat county in which they lie. HaUr 
P. C. 143* ^3 33 * Cro. Car. 3 ^ 5 * 

But a corporation aggregate, cither in relpcd of a fpe- 
cial tenure of certain lands, or in refpedl of a fpecial pre- 
feription ; alfo any other perfon, by ^fon of fuch a 
fpecial tenure, may be compelled to rcpikalism 
P. C. 143. Dalt. c. 14. 

At Common law thofe who are bound to repair pnb- 
lick bridges, mufl make them of fuch heighth and llrength^ 
as fhall be anfwerable to the eourfe of the water ; and 
they arc not trefpaffers if they enter on any land adjoin- 
ing to repair them, or lay the materials neceflary for the 
repairs thereon. Detlt. cap. 1 6. Common bridges being 
bnilt for the common eafe of the people, of common 
right ought to be repaired by the county ; but a particular 
perfon, town, bfc. may be bound to repair them by te- 
nure, or prefeription. 6 Mod. 307. And if a man ereds 
a bridge for his own ufe, and the people travel over it as 
a common bridge, ke^ fhall notwithilanding repair it : 
though a perfon fhall not be bound to repair a bridge, 
built by himfelf for the common good and publick con- 
j vcnicnce, but the county mull repair it. 2 701. 

I Salk. 359. Where inhabitants of a county are indided 
for not repairing a bridge, thev mufl fet forth who ought 
to repair the fainc, and traverle that they ought. i Pent, 
256. A vill may be indided for a ncglcd in not repair* ' 
ing a bridge; and the jufliccs of peace in their felfions 
may impofe a fine for defaults. And any particular inha-' 
bitant of a county, or tenant of ^nd char^v. to repairs 
of a bridge, may be made defend 
not repairing it, and be liable to pay the fine affciled by 
the court for the default of the repairs ; who arc to have 
their remedy at law for a contribution from thofe who 
are bound to bear a proportionable fhare of the charge. 

6 Mod, 307. 

If a manor is held by tenure of repairing a bridge, or 
highway, which manor afterwards comes int9 fevcral 
hands, in fuch cafe every tenant of any parcel of the 
demefnes and fervices, is liable to the whole charge, but 
fhall have contribution of the reil ; and this though the 
lord may agree with the purchalers to difeharge them of 
fuch repairs, which only binds the lord, and doth not 
alter the remedy which the publick hath. 1 Danv. Abr. 
744. I Salk, 358. 

So if a manor, fubjefl to fuch chaige, comes into the 
hands of the ciown, yet the duty upon it continues; and 
any perfon claiming afterwards under the crown, the 
whole manor, or any part thereof, fhall be liable to an 
indiflment or information, for want of due repairs. 1 Salk. 
358. 

If part of a bridge lie within a franchife, thofe of the 
franchife may be charged with the repairs for fo much ; 
alfo by a fpecial tenure, a man may be charged with the 
repairs of one part of a bridge, and the inhabitants of a 
county are to repair the reft, Havok. P.C.zxi. Raytn.' 
384, 385. % • . . 

Indidments for not repairing of bridges, will not lie 
but in cafe of common bridges on highways ; though it * 
hath been adjudged they will lie for a bridge on a com- 
mon footway Elod. Caf. 256* Not keeping up a ferry, 
being a common pafTage for all the King’s people, is iu- 
di^l^le, at well as not keeping up bridges, i Salk. 1 2. 
All houfholders dwelling in any county or town, whether 
they occupy lands or not ; and all perfons who have land 
in their own pofleffion, whether they dwell in the fame 
county or not, are liable to be taxed as inhabitants, to- 
wards the repairs of n public bridge, by the Stat, 22 i/. 
8. cap. 5. Where it cannot be diffiovered who ought to 
repair a bridge, it mull be prefented by the grand jury in 
qusirtcr-Seffions ; aod after their inquiry, and the order 
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of fclEoris upon it, the juftices may fend for the confta- 
bi«8 of every 'pariili, to appear at a fixed time and place, 
tij make a tax upon every inhabitant, £?r. But it haa 
been uru;U, in the levying of money for repairs of bridges, 
to charge every hundred with :i fum in grofa, and to 
fend fuch charge to the high conilables of each hundred, 
who fend their warrants to the petty conibbles, to gather 
it, by virtue whereof they airefs the inhabitants of parilhes 
in articular fums, according to a fixrd rate, and cql- 
iedlSt , and then they pay the fame to the high confut- 
bJes, who bring it to the Icffions. 

This method of raifing money, though it be contrary 
to the Itatutc 22 //. 8. r. 5 has been obferved fome years 
pall ; but by the 1 Jm, cap, r8. juilices in feflions, upon 
prefentment made of want of reparations, are to affefs 

proportion towards the re- I 
pairs^ Vbrufge ; and the money affefTed is to be levied ' 
by the conftablesof fuch parilhes, li!fr. and being demand- 
ed, and not paid in ten days, the inhabitants fhall be 
diHrained ; and when the tax is levied, the condabies are 
to pay it to the high conllablc of the hundred ; who is 
to pay the fame to fuch perfons as the jullices lliall ap- 
point, to be emplo)yd according to the order of the 
juftices, towards repairing of the bridge: and the juftices 
may allow any perfon concerned in the execution of the 
aft 5 </. per pound out of the money collefted. All mat- 
ters relating to the repairing and amending of bridges, 
are to be determined in the county where they Ue, and no 
prefentment or iudiftment Ihall Jjc removed by certiorari. 
And by this ftatute, the evidence of the inhabitants of 
thofe places where the bridges are'in decay, flxall be ad- 
mitted at any trial upon an information or indiftmeut, 
Wr. 

By i^Geo, 2. f. 33 * the juftices at their general feflions, 
may purchafe or agree with perfons for any piece of land, 
not above one acre, near to any county-bridge, in order 
to enlarge or more conveniently rebuild it ; and the 
ground Ihall be paid for out of the money raifed by 
of 12 ^0, 2. r. 29.^ for better aflefling, collefting, and 
^cs, < No perfons are compellable 
to make a m Imdgc but by aft of parliament ; and 
the inhabitants of the whole county cannot of their own 
authority change a bridge from one place to another. 
If a man has toll for men and cattle palling ov^r a bridge, 
he is to repair it ; and toll may be paid in thefe cafes, by 
^refeription, or ftatute. Sec County IftatCU* And *vide 
Black, Com. 1 357. 4 V, 167, 417. 

There arc hridgemaftert of London^ 
iridgCf chofen by the citizens, who have certain fees and 
profits -belonging to their office, and the care of the faid 
bridgp^ \Sc, Lex Lottdin. 283. 

(brew) An abridgment of the client’s cafe, 
made out for the inftruftion of counfcl, on a trial at law 5 
wherein the cafe of the plaintiff, cfc, is to be briefly bat 
fully ftated, the proofs muft be placed in due order, and 
proper anfwers made to whatever may be objefted againft 
the client’s caufc, by the oppofxtc fide ; and herein great 
care is, requifitc, that nothing be omitted to endanger the 
caufc. . Form of a Brief fee PraJi. Soltc. p, 311. 

at <Ctoefque, A writ to the bifhqp, which in SU 
Impedit /hall go to remove an incumbent, unlefs he re- 
cover or be prefented pendenu lUe, i Keb. 386, 

or licences to make collcftion for lo/s by fire. 
Stat, 4 tsf S Ann. cap- 14. Vide Church-^wardens, 

Debate or coqjiention-— ~£r 
pojuit tetram iUam h brigam, W intricavit terram^fcilicet^ 
per din/trfa frauit^niaf^f amenta \ Ueo ammittitar Ma- 
rejc, Bhof% Hill. 18 £d. 3* l^ot. 28- 

l6|igau^fne, (Fr. in Lat. lorkd\ is a coat of mail or 
ancient armour, confifting of many jointed and fcale-like 
plates, very pliant and eafy for the body. This word is 
mentioned in 4 £2f 5 i*. fif hL cap, 2. and fome confound 
it with hdubergemi and others with brigantine^ a long but 
low-built veiTel, fwift in failing, ufed at fea. 

A word ufed for Yorkflnre^ Lancajhire^ 
biftioprick of Durham, Weftmoreland, and Cumberland, 
Blount, 

H&lfSbOte^ or Signifies to be freed from the 

reparation of bridges. It is compounded of the Sax. 
brig, a bridge, and bo^op which is a yielding of amends. 
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or fupplyin|[ a defeft j but this is more properly 
bruck-bote^ ltt>m the Gtrio.jbruck, i. c* a bridge, and botep 
a compenfation ; and it is ufed for the liberty or exemp- 
tion of being free froni tribute or contribution towards* 
the mending or rc-edifying of bridges. Fleta, iibi 1. 

. r* 47, Selden*e Titles of Honour^ foL Ezz, 

A great city, famous for trade : the m^yori 
burgefles, and commonalty of the city of Briftol^ arc con- 
fervators of the river Avon from above the bridge there to 
Kings-Robdy and fo down the Severn to the two iilands 
called Holmes ; and the Mayor anS juftices of the ffiid city, 
may make rules and orders for preferving the river, and 
regulating* pilots, #mafters of Ihips, iAc, Alfo for the go- 
vernment of their markets : and the ftrccts are to be kept 
clean and paved ; and lamps or lights hung out dl night. 
Stai, %i & 12 1 ^. c, 23. No « perfon Ihall aft as a 
broker in the city of Briflol, till admitted and licenfed by 
the Mayor and Aldermen, ftfr, on pain of forfeiting 500/. 
and thofe who employ any fuch, to forfeit 50/. by 
Stat, 3 Geo, 2. r, 31. By the Stat. 22 Geo, 2. c, 20. the 
$tat, 1 1 ftr 12 1^. 3. is rendered more efiTeftual fo far as 
it relates to the paving and enlightening the ftreets ; and 
divers * regulations are made in relation to the hackney 
coachmen, halliers, draymen and carters, and the markets' 
and fellers of hay and ftraw, within the faid city and 
liberties thereof. See 1 l 5 ^ofeict 0 . 

(brocagium) 'I'he wages or hire of a bro* 
ker; which is alfo termed brokerage, 12 i?. 2. c, 2, and 
1 1 //. 4.— broccagio, vcl alio Jiniftro paBo, Rot. Stat. 

31 Ed. 3. 

^^OCCila, This, word, as interpreted by Dr. T*horotent 
fignificth a wood ; and it is faid to be a thicket or covert 
of bulhes and brulh wood, from the obfolcte Lat, hrufea, 
terra brufeofa, tA brocia, Fr. broee^ brocelle : and hened 

25 our ircuce of wood, and broufing of cattle.* Dedi 

unam brocellam vocat, fAc. Reg, dc Thurgatpn, MS, 

(from the Fr. broebe) An aul, or large pack- 
ing needle, the ufc whereof is very well known. A Ipit 
in fome parts of England n called a broche ; and from this 
word comes to pierce or broach a barrel. That it was an 
iron inftrument, you may learn from the following autho- 
rity.— Henricus de Havering tenet manerium dc Norton 
in Com, EfTcx, per fcrjeantiam inventendi unum hominem, 
cum uno cquoy c. fe’ uno fltcco de cor/o, ts^ una brochia /rr- 
rea. Anno 13 Ed. t. 

A great can or pitcher. Eraft, lih, 2, tra^, 

I. cap, 6. Where it feeras that he intends faccas to carry 
dry, and brochia liquid things. 

®JOhcbalfpettl», or See Bordhalf 

peny, 

{broccatores, broccarii lA auxionarii) Are 
thofe that contrive, make and conclude bargains and con- 
trafts between merchants and tradefinen, in matters of 
money and merchandize, for which they have a fee or 
reward. • Thefe arc exchange brokers ; and by the ftatute 
\o R, 2. cap, I. they are called broggers\ alfo broggers of 
corn is ufed in a proclamation of Queen Elizabeth^ for 
badgers. Baker^s Chron.Jol, 4n. The original of the 
word is from a trader broken, and that from the Sax. 
broc, which fignifies misfortune, which is often the true 
reafon of a man’s breaking ; fo that the broker came from 
one who was a broken trj^der by misfortune, and none but 
fuch were formerly admitted to that employment ; and 
they were to be freemen of the city of London, and 
allowed and approved by the Lord Mayor atid aldermen, 
for their ability and honefty. By the Stat. 8 Cfr' ^ if’ , 3 . 
cap, 26. they arc to be licenied in London by the Lord 
Mayor, who gives them an oath, and takes bead for the 
faithful execution of their offices: if any perfons fli all 
aft as brokers, without being thus licenfed and admitted, 
they Ihall forfeit the fum of 500/. And perfons employ- 
ing them 50/. And brokers are to regiiler contrafts,^{ 5 )’r. 
under the like penalty ; alfo brokers Ihall not deal for 
thcmfelvcs, on pain of forfeiting 200 1 , They are 10 
carry about them a filvcr ro^dal, having the King’s arms 
and the arms* of thc^city, tic, and pay 40/. a year to 
the chamber of the cityk Stat, 6 Ann. c, 16. A penalty 
of 500/. as inflifted on lawful brokers felling ffiares of 
ftock not .authorized by aft of parliament j by Stat. 6 Geo, 
1. <, i8« Brokers negotiating or tranfafting comrafts. 
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0n pfMuums to accept or refufe ftock» or in die nature of 
wagers, bfr* relating to the value^ incur the like penalty 
of 500/. And negotiating agreements kno^ngly, for 
the Tale of iloclc, where the feller is not adually poflefled 
of the fame, fliall forfeit 100/. And brokers fhall 
keep a book called the hrdtir^t book \ in which they (hall 
enter all contradh and agreements, with the names of the 
buyers and fellers, and day of making contrafts, lie. to 
be produced when required, on pain of 50/. . Staf. 7 
Ceo. 2. cap* 8. And fee farther 3 Gee. 2« r* 31. con- 
cerning the admiffion of brokers in the city of BriJloL 
There are likewife pepwn^brokers^ who commonly keep 
Ihops, and let out money to poor ncceltftous people upon 
pawns, for the moft part on extortion ; but thefe are more 
properly pawn^taktrsy and arc not of that antiquity or 
creait as the former ; nor do the ftatutes allow them to 
be brokers, though now commonly fo called. Thefe 
brokcis often deal in Helen goods, as they buy them 
aiid arc a great nufance : notwith Handing there is 
% declaring that wrongful falc of goods Holcn, lie. 
to and b/ biokers, Hiall not alter the property $ and if 
they do not difeover fuch goods at the requeH of the 
owner, they arc to forfeit double value, i jae. l* cap. 
21. The rcafon of exorbitant intcreH being taken by 
thefe brokers, is the want of wiuiclTcs to prove the con- 
tract, or other proof of the money taken, but the party^s 
own evidence ; but they may be punill-.ed for their extor- 
tion on an action, qul tarn, He. See Pa*wn. 

An old fword or dagger. Jurati dieuHt 

Jupit jacr amentum^ quod Johannes dc Monemne milis per 
l(.obertum armigerum fuum^ pcrcujjit Adam Gilbert capel- 
lanum de Wilton in gut tun quodam gladiot qui dicitmr 
brok, per quod proptnqulor erat morti. He. Hot. Pail. 
35 Ed. I. 

^;offU0, Bruifed or Injured with blows, wounds, or 
Other cafuafty. Cowel. 

lB)Otl)cM 9 oii(co, Lewd places, being the common ha- 
bitations of proHitutes. King Nen. 8. by jproclamation, 
an the 37th year of his reign, fuppreffed all the Hews or 
brothel-houfes, which had long continued on the bank 
fide in Soutbrj;arki contraiy to the law of God and of the 
land. 3 Jnj 2 . 205. A brtthelman was a loofe idle fel- 
low ; and u.feme bordelier or brotheher^ a common whore. 
And borelman is a contraftion of brothelman. Chaucer. 
See Dawdj-Houfem 

V^uere, This the Latins call erieaj and fignifies heath 

f round ; and brueria^ briais, thorns, or heath, from the 
ax. brerr^ briar. •^—Humphry duke of Gloucefter grants 
the foreilcr of Shotore and Stewodef tantum de atboribus H 
brueriis, quantum pro wftura indigu^it^ habebit. Faroch. 
Antiq. 620. 

9 }UillU 0 , A wood or grove; Fr. breih breuil, a 
thicket or clump of trees in a park, or fbrcH. Hence the 
•bby o£ Bruer^ in the forcH of PPicirwotd in com. Oxou: 
nd Bruelf Brehu/f or Brillf a hunting feat of our andent 
kings in the forcH of Bern*weod in com. Bucks. 

V^uilletue, A fmall coppice or wood. Dedimus 

Willielmo B. Licentiam claudltudi duos bruilletos, qui /unt 
txtna regardum foreftia mfiras quorum unus eft inter Swin- 
burn be EHorbrig. Car:. Ric. i. Bruella feems likewife 
fignify a little wood, or heathy ground.^ — fir domimeis 
hofeis domini epi/eoph /eil. in brdcllis ex parte auftrali regie 
it inerts. Reg. Priorat. dc Wcrmcley, rol. 24- 

Sometimes fignifies a wood: and in Mon. 
AngL Cbarta noftra confirma^uimus centum aeras tom de terra 
quam de bruicia dt manerio de Riveria. MoaaH. tom. I . 

Aod Broofe or brulhwood. Mon. 

Angl. tom. t./oL'/j^. 

^Bubbled, The South, fea pr(je£l, and various other 
fehemes, Amilar to the end intended, that of defrauding 
the fubjed, though different as to the means, called by 
the name of bubbles. The Stat. 6 Geo. 1. c. 18. makes 
sill unwarrantable undertakings by unlawful fubfgriptions 
fubjefl to the penalties oPa pnrmunire. . 

TPtlCblAtiUtn, A h\xQk\er.~^fquod snalefaBores noBan^ 
ter cum gladiis (i bucklariis, ac aliis armis. He. Clauf. 
a6 Ed. 1. m. 8. intus. 

1BuchftuU> A toil to take deer, which by the Stat. 

19 Hen, 7. is not to be kept bv any ^rfon that hath not 
a park of hit own, under pentUties. There is a privilege 
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of being quit of amerciaments for huekftalls. — Bt fint quixe 
de chen/agiOf hondptny^ H buckHall, H do onmibas mife* 
rieordiiSf He. Privileg. de Semplingham. See 4 luH. 
306. 

Is the fame with French wheat, ufed in 
many counties of this kingdom : in EJex it is called branki 
and in Woreefterjhiret crap. It is mentioned in the Stat. 
15 Car. 2 . c. 5. 

9 ttCfnu 0 | A military weapon for a footman. 

Petrus de Chetwood tenet— per ferjeantiam in*venie^. tinussL. 
hominem peditemf cum una lasuea^ H uno bucino /erreo. He* 
Tenures, pag. 74. 

Voggerif, fedmyy Comes from the Italian luggerare, 
to bugger; and it is defined to be a carnal copulation 
againH nature, and this is either by the coiifufion of fpe- 
cies ; that is toTay, a man or a woman wi Ji a^biute bc aike.- 
or of fexet, as a man with a man, or mSTumnat^ 
with a woman. 12 Co. Rep. 36, This fin againH God, 
nature, and the law, ’tis faid was brought imo England bj 
the Lombards. Rot. Pari. $oEd. 3. numb. 58. Sta;. 25 
H. 8. cap. 6. And in ancient times, according to foma 
authors, it was punifhablc with burning, though otlien 
fay with burying alive : but at thit^day it is felony exi^ 
eluded clergy, and puniOiei as other felonies. 25 H. 8. 
cap. 6. and 5 Eliz. 17. 

By tke articles of the navy, (22 Geo. 2. e. 33.) If any 
perfon in the fleet (hall commit the unnatural and de- 
teHable fin of buggery or fbdemy, with man or beaH;^ 
he (liall be punifhed with* death by the fentence of a court 
martial. 

It is felony both in the agent and patient confentlng, 
except the perfon on whom committed be a boy under 
the age of difcietion ; when ’tis felony only in the agents 
alfo perfon s prefen t, aiding and abetting to this crime, 
are all principals ; and the Hatutes makerit felony gene* 
rally : there may be accefiaries before and after the fadi^ 
but though none of the principal eftenders iliall be ad« 
miitdd to clergy, the accefiaries are not excluded it. 1 , 
Haleys Uift. P. C. 670. Fcr many years paH Tie crime 
of buggery has been greatly pradiit 
without any exemplary punifhment m tSe committers of* 
it ; till anno 12 Geo. i. a great number of thefe wretchea 
were convidied of the moH abominale pradtices, and three 
of them put to death ; which feafonable judice feems to 
have given a check to the before growing evil. 

In every indidlment for this oHence, there muH be the 
words, rem habuit nsemream H carnaliter ccguovity He. 
and of confequence feme kind of penetration and emiflioe, 
muH be proved ; but any the Icait degree is fufficient. t 
Hanxk. 6. The general words of thefe indiclments are, 
that A. B. on fuen a day, at. He. with force and amis, 
made an afiault upon C. D. and then and there wickedly, 
devilifhly, felonioufly, and againH the order of nature, 
commited the venereal a& with the faid C. D. and carnally 
knew him, and then and there wickedly, b e. did wito 
him that fodomitical and dctcHable fin called buggery, 
(not to be named among ChriHians) to the great diiplea- 
fare of God, and difgracc of all mankind. He. This 
crime is excepted out of our adls of general pardon. Vidf 
Black. Com. ^V. 215. 

flhifiMng0* If a ho'ufe new built exceeds the ancient 
foundation, whereby that is the caufe of hindering the 
lights or air of another houfe, a^ion. lies againH tha 
builder. Hob. 131. In London a man may place laddera 
or poles upon the ground, or againH houfes adjoining for 
buiiding his own ; but he i^y^not b eak ground ; and 
builders of houfes ought to have licence from the mayor 
and aldermen, He. for a hourd in the Hreets, which are 
not to be incumbered. Cit. Lib. 30, 146. In new 
building of London^ it was ordained, that the outfides of 
the buildings be of brick or Hone, and the houfes for the 
principal Hreets to be four Hones high, having in riie 
front balconies, He. by Stat. 19 Car. 2. c. 3. And 
vide 6 Ann. e. 31. T Ann. e. 17. H ii Gto. 1. c. 

28. H 33 ** 3®’ ^4' perfon 

build any new houfe in London^ he muH creft a party- 
wall of brick or Hone between houfe and houfe, of 
the thicknefs of two bricks In length in the ground Hoiy, 
He. or he Hiall forfeit 50/. leviable by warrant of juHiccs 
of peace. And party-pipes are to be fixed on the fides of 
fuck houfes, for conv^ing water falling from the tops 
3 them 
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thereof into the channels^ Csfr. Stat. 6 Jim* r. 30. Il 
Geo, *1. €. 28* And fee further 19 Car, 2. c. 3. 22 
Car, 2. e, ii. 7 Jim, r. 17. 5 £//a. r, 4, 35 £//«. 
4. 6 . 33 2. r. 30. 4 Geo, 3. r, 14. (ff 6 3* 

r. 37. See Ft re, 

VMl, (bulla) A brief or mandate of the pope or bi- 
^op of Rme^ from the lead or fometames gold fcal affixed 
therejto, which ilfa/. anno 1237, thus defer! bes : 

In bulla domini pap^e flat imago Pauli a dextris cruets in 
medio bulUe figurata^ ij Petri a finiftris, Thefe decrees 
of the pope arc often mentioned in our ftatute$» ns 25 
Ed* 3. 28 H, 8. cap* 16. 1 P,ii M, e. S. and 

13 Eliz. caj(, 2. And have been heretofore ufed^ and of 
shi^^land : b|it by the flatute 28 Hm, 8. 16. it 

was enafkedy That all bulls» briefs and difpeu£ations had 
or obtained from the biihop of Rome^ .f^o\x\^ be void. 
And by 13 Eliz, c, 2. vide 23 Eliz, c, i. If any perfon 
fhall obtain from Rome any bull or writing to abfolve or 
reconcile fuch as forfakc their due allegiance, or (hall 
give or receive abfolution by colour of fuch bull, or ufe 
or publifh fuch bqil, isfc, it is high treafon. 

iSull anb ^oat) By the cuHom of fome places, a par^ 
fon may be obliged to keep a bull and a boar for the ufe 
of the parifhioners, in confideration of his having tithes 
of calves and pigs, 1 Rol, Jbr, 559. 4 Mod, 

^41. - 

IBulliO AatfO, As much fait as is made at one nuealing 
or boiling : a meafure of (alt, fappofed to be twelve gai*- 
lons. Mon, Jngl, tom, 2. 

flMiltion, (Fr. billon) The ore or meul whereof gold 
is made ; and (ignihes with us gold or filver in biUett in 
the mafs before it is coined. Jnno 9 Ed, 3. c, 2, 
'^Bultel^ Is die bran or refufe of meal after drefled ; 
alfo the bag wherein it is dreffied is called a As/zrr, or ra- 
ther boulter. The word is mendoned in the ftatute d» af 
ffa pmis ^ cer^vifia^ amo 51 Hen, 3. Ffence comes 
iultet^t houlud bi^df being the coarfeft bnead. 

of records of the Cbancety lying in 
the office of the Rolls ^ in which are contained, the files 
of bills and anfwers, of hab, cor, cum caufa^ certiorari*s, 
attachments, tsfc, feire facias's^ certificates of ftatute- 
fiaple, extents and liberates, fupirfedeat* s^ bails on fpecial 
pardons, bills from the Exchequer of the names of Iheriffs, 
letters patent furrendered and deeds cancelled, inquiii- 
tions, privy fcals for grants, bills figned by the lung, 
warrants of efeheators, cuftomie«» 

UChltCb^ta^ (from the Fr. hercht) A kind of gun ufed 
in forefts. 

DBlircifet fftegfo, Purfe^bearer, or keeper of the king's 
pri^ purfe. Fat, 17 Hen, 8, 

WUtbatt, To jeft or trifle. Fluod nulli veniant ad 

iurniandum vel burdandum, nec ad aEas quafeunque anstn* 
turast Mat. Paris, Addit. p. 149 
Hhitgagc, (burgagitm) An ancient tenure proper to 
boroughs, whereby the inhabitants by cuftom hold their 
lands or tenements of the king, or other lord of the bo- 
rough, at a certain yearly rent. OldTenus'os, It is 
kind of focage tenure, and fignifleth the fervice whereby 
the borough is holden ; and the king hath nothing to do 
with heirs of this land, whether they be under fourteen, 
or above that age, and under twenty-one. 1 Infi, 109. 

Cent, 1 27. Swiniurn ranks it inter ignobiles tenuras. 
And 37 Hen, 8. c, 20. hem non utimiJ facere fidditatem 
rjil fervitim forinficum done m i s feodorum pro terrie kj tene- 
ment is nofiriSi nifi tantummoVo redditus nofiros deei/dm terris 
exeuntes ; quia tenemus terras iJ tenementa noftra per iervi- 
tium burgagii, ita quod non kabemm medium inter nosij 
dominum regem, M$. Codex de LL. Statutis $e Confuc- 
tud. Burgi vilU Montgomer. a temp. Hen. t, — Anciently 
a dwelling-houfe in a borough-town was called d. burgage. 
^Sciant quod ego Sditba^ Islc. Dedi-^in Uberam^ purtm & 
perpeiuam eleemfpnam tuum i/bi/ burgagium cum adificiis 
y pertin, fids quod jacet in *viUa Leominltr. Ex libro 
iiartarum priomt, Lmn\ Vide Black. Com, 2 V, %t* 4 
V, 0^X2. . 

1l&urstl> ^ ^nialJ walled town, or place of privilege, 
tjc. See Borough, 

OQurg^bOte, (from burgf caftellum^ and bote eompenfalio) 
Is a tribute pr coutcibution towards the building or rc- 
p yjy ing of caiUes, or walls of a borough or city ; from 
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which divers had exemption by the ancient charters of tlie 
kings. Baftal, burg- bote Jignificat quietantiam rr^ 
parationis murorum cirjitatis rvei burgi. Fletat lib, i. c, 
47 - 

1 l 5 ttl:gC(re 0 , (hurgarii y burgenfts) Arc properly men 
of trade, or the inhabitants of a borough or walled town ; 
but we ufually apply this naqie to the magiftrates of fuch 
a town, as the bailiffi and burgeffi^s of Leominficr, &c. In 
Germany^ and other countries, they confound burgej's and 
Citizen ; but veoi diftinguiffi them as appears by the ftatute 
$ R, 2, f. 4. where the claflbs of the commonwealth are 
thus ^enumerated, county baron ^ banneret chhvaleer de count ee ; 
ciiizein de citee ; burge/s de burgh. See Co, Lit, 80. We now 
alfo call thofe burghs, who ferve in parliament, for any 
borough or corporation : and no man is qualified to be 
fuch a burgefs, that hath not an eftate of 300/. a year, 
clear of all incumbrances. Stat, 9 Jm, cap, 7. Biit fee 
Stat, 33 Geo, 2, c, 20. Burgefles of our towns are called 
in Doom/dayy the homines of the king, or of fotnc other 
great man ; but this only Ihews wntrfc protedlion they 
were under, and is not any infringement of their civil 
liberty. Squire Ang. Sax. Gov. 260. n, 

Burgen/es y homines hurgorum U villarumy Madox Ex- 
cheq, I y, 333. The aid of burghs, ib, i F, 600, 6ox. 
Vide Borough, 

A fine impofed on the community of a 
town, for tlie breach of the peace, c, Jngli omnes deem- 
virali dim fidejujfione pacem regiam fiipulati funty quod 
autem in hone commij/km tfiy burgh-brcch dicitury K5c, 
Leg. Canuti, cap. 5$. 

or burgherichcy Is a word ufed in Dome/- 
day^ flgnifying •t^olatio pacts in villa, Blount. 

IVufgtHIIOte, A court of a borough. — Fa habeatur in 
anno ter beigcfmotSus, Cifr. nifi fiepius fity iff inierfit epij- 
copus U atdermanusy £s’ doeeani ibi dei reSlum kj faculty 
LL, Canud, MS. cap. 44. 

^IfotgbbOate, (quafi burgiver) A citizen or burgefs,^ 
Willielmus rex fidut, Willielmum epi/copunty ii Godfre* 
dum Portgrefium, ii omnem burghware infra London. 
Charta Willielmi fen, Londtnenfibm confeSia, 

Vuvglatt, (burglaria, from the Sax. burghy domusy or 
arxf a laron, furtum) Is where a man breaketh and en- 
tereth the houfe of another in the night-time, to the intent 
to commit fome felony, whether the intention be executed 
or not.' 4 Co, 49. In the natural fignification, bur- 
glary is nothing but the robbing of a houfe ; but our law 
reflrains it to robbing a houfo by night, or breaking in 
with an intent to rob, or do fome other felony : and the 
like oiFence committed by day is called hou/e-breaking, to 
diftinguilh it from burglary. It is an oftcnce excluded the 
benefit of clergy, and may be committed a great many 
ways : and if a man hath two houfes, and refides fome- 
times in one of the houfes, and fometimes in the other, 
if the houfe he doth not inhabit is broken by any perfon 
in the night, it is burglary. Poph, 52. 18 Eliz, c, 7. 

And when feveral come with a defign to commit bur- 
glary, and one docs it, while the red watch near the 
houfe, here his aft is, by interpretation, the aft of all of 
them. IFood 377. If ^cves pretend bufinefs to get 
into a houfe by night, and thereupon the owner of the 
houfe opens his door, and they enter and rob the houfe, 
this is burglary. KeJ, 42. Alfo if a perfon be within 
the houfe, and flpal goods, and then open the houfe on 
the infide, and go out with the goods, this is burglary, 
though the thief did not break the houfe. 3 hfi, 64. 
If a thief unlocks a door, or draws the latch of a room to 
rob, or if one comes down a chimney, opens a 
window, breaks a hole in the wall, iic, all thefe arc 2 
breaking: and if the thief fet his foot over thtf thrcffiSld 
of the door of the houfe, or put his hand, piftol, b?V. 
within the door or window, it is an entry lufiicient to 
make it burglary. H, F, C. go, 81. 

E^ry entrance into the houfe by a trefpafler is not a 
breaking in this cafe, tut there muft be an aftual break- 
ing. As if the door of a manfion houfe Hand open, and 
the thief enters, this is no breaking. So it is if the win- 
dow of the houfe be open, and a thief with a hook or 
other engine draweth our fome of tht goods of the owner, 
this is no burglary, bccaufe there is no aftual breaking of 
the houfe. But if the thief breaketh the glafs of the win- 
R r dowy 
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Aow, and wiA a hook or other engine drawcth out feme 
of the good's of the owner, this is burglary, for there was 
an attlual breaking of the houfe. 3 InJIn 64. Thefe a£ls 
umovnt conn actual breaking, •viz, opening the cafement, 
or breaking ti glafs window, picking open the lock of 
a door, or putting back the lock, or the leaf of a win- 
dow, or unlatching the door that only latched. 1 liaL 
H, ^^ 2 , 

One of the /ervants of the houfe opened his lady’s 
chamber door, which was faftened with a Iv^afs bolt» with 
defign to commit a rape ; and it was ruled to be burglary, 
and the defendant was convi<flcd and tranfported. Stran, 
481, 

Though the houfe is to be a manfion-houfe, and the 
out-houlcs adjoining to the inanfion-houfe are part there- 
of, wherein this crime may be committed ; but not a 
barn, liable, Wr. at any dillance from the houfe, 

40. Part of a houfe divided from the rell, having a door 
of its own to the llrcct, this is a manlion-houfe of him 
wlio hires it. KeL 84. 

To break and enter a Jhof, not parcel of the manfion- 
houfe, in which the lliop- keeper, never lodges, but only 
works or trades there in the day-time, is not burglary, 
but only larceny ; but if he, or his fervant, ufually or of- 
ten lodge in the fhop at night, it is then a manlion-houfe, 
in which a burglary may be committed. 1 H. II. 557, 
558. 

It is not ncccflary to make it burglary, that any perfon 
be adiially in the houfe at the very time of the offence 
committed. 1 Han.v. 103. 

A chamber in an inn of court, where one ufually lodges, 
is a manfion-houfc ; for every one hath a fcveral property 
there. But a chamber where any perfon doth lodge as an 
inmate, cannot be called his manilon ; though if a bur* 
glary be committed in his lodgings, the indidlment may 
lay the offence to be in the manfjon-houfe of him that let 
them, 3 Lift. 63. KeL 83. If the owner of the houfe 
breaks into the rooms of his lodgers, and deals their 
goods, it cannot be burglary to break into his own houfe, 
but it is felony to deal their goods, IVood^s Injl. 378* 
A lodger in an inn hath a fpecial intcrcll in his chamber; 
fo that if he opens his chamber door, and ukes goods in 
the houfe, and goes away, it feems not to be burglary. 
And where A. enters into the houfe of B. in the night, 
by the doors open, and breaks open a died, and deals 
goods without breaking an inner door ; it is no burglary 
by the Common law, becaufe the ched is no part of the 
lioufe: though it is felony ouded of clergy by datutc; 
and if one break open a counter or cupboard, fixed to a 
houfe, it is burglary. 1 Hald s Iliji. P. C. 554. Sec 
3 IV. U M. c. 9. 

The inteiuion to commit felony to make burglary mud 
be of fuch a fait, as was felony at Common law ; and 
not of a felony newly mad* by ad of parliament: but the 
offences of burglary and felony may be joined in ilic lame 
indictment; and where a man commits burglary, and at 
the fame time Heals goods out of the Ijoufe, if he be ac- 
quiticcl of the burglary, he may riotwithdanding be in- 
tiided of the larceny. 2 Hift, P. C. 245. Taking 
away goods from a dwell! ng-Roufe in the night or day, 
where any perion is therein ; and breaking any fhop, 
v/are-lioule, and taking away goods privately to the 
\alue of 5 r. though no perfon be therein, is burglary, 
by Stau 3 /r. ^ M. c,y, 10 df 11 iV. 3. c. 23. 
And a reward of 40/. is given by tlic ftatute for appre- 
hending a burglar, and profecuting him to conviilion. 

5 Jjt/t. cap. 31. See htat. 12 Ann. cap, 7, by which if 
any perfon fhall enter into the manfion«houfc of anotiier, 
b>*day or«by night, without breaking the fame, with an 
intent to commit felony, or being in fuch houfe dial! 
commit any felony, and ihall in the niglu time break 
the faid houfe to get out, he fhall be guilty of burglary, 
and oulled of the benefit df clergy, in the fame manner as 
if he had broken and entered die houfe in the night- 
time, with intent to commit felony. And fee 3 Geo. 1. 
i. 15. C5' 6 Geo, i, c. 2$. concerning payment of the re- 
wards for apprehending and conyiding of burglars. See 
likewife 23 Geo. 2. r. 36. which provides, That the 
charges of profecuting and conviding a burglar ihall be 
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paid by the tr«fu«r 6f the county where the Burglary 
was committed. 

An indiammt for barglary. 

Dorfet, ff. ""r^HE junrr. See. upon thtir tath prfftnt, 

Ji that A. B. ofy &c. in the /aid county^ 
labourer, on the day of, &c, in the year of the reign, A:c, 
nuiih force and arms, did felonioujly break and enter the man- 
Jiott-houfe ofQ. D, efjuire, at, kc. in the county aforefaid, 
in the night-time, that it to fay, between the hours often and 
elenten of the clock in the entening of the fame day (one E. F, 
then being in the fame houfe in the peace of C^d and of our 
Jo vereign lord the king) and then and there Jelonm^ilhkf,rui, 
take and carry away twenty pounds of lanjuful money, and 
alfo, &c. of the goods and chattels of the faid C. D. then and 
there found in the faid houfe, againji the peace of our fedd lord 
the king, his crown and dignity, 

Kati, A word fignifying hufbandmen.— /// Upton 
fant 18 *villani, 11 hordarii, iA duo (luri, Mon, 

Angl. tom. 3. p. 183. 

Vutiala, Peribns dying are to be buried in woollen, 
on pain of forfeiting 3 1 . And affidavit is to be made of 
fuch burying before a jullice, Isc, under the like penalty, 
St at. 30 Car. z. c. 3. 

Vutneta, Cloth made oT dy’d W'ool. A hurnct colour 
muH be dy’d ; but Irunus color may be made with wool 
without dying, which we call medleys or ru/lcts. Dije- 
rentia inter brunum colorem ^ burnctam ; brunus enira 
cokr potejl feri ex lana abfque iiuBura, *viz, rujfetum : 
burnctum vero requirit tinBuram lA artifeium hominis quoad 
colorem. Lyndewood. Thus much is mentioned becatrie 
this word is fometimes wrote brunet a. 

IButtltltg in the 9 ann. Vide Branding, 

ll^uriling of iioufes, oothoufes, bV. Vide Arfn, and 
Black. Qom, 360, 37®* Hot MJdkiqgsBurn^g, sh. 
243, 4, 5. For Burning to Death, 

222, 370, 401. 

VttttOChittlU, A burrock, or fmall ware over a river, 
where wheels arc laid for the taking of filh, Conssel. 

A purfe. Reddendo inde ad burfam ahbatis n/i. 
d. adfeftumfanBi Michaelis, lAc, Ex lib Chart. PrioraU 
Lcominilr, 

IPurfdn'a, The burfery, , or txchetpier of collegiate and 
conventual bodies ; or the place of receiving and paying, 
and accounting by the ox hurfers. A, D, 1277- 

Computaverunt /djrrr/RaduJphus dc Meriton, ^ Stephanas 
de Oxon. de burfaria domus BernceAre coram auditoribus, 
Parocb* Antiq. p. 288. But the word burfarii did not 
only iignify the burfart of a convent or college ; but for- 
merly ilipendiary fcholars were called by the name of bur- 
farii, as they lived on the burfe or fund or publick ftock of 
the univerii^. At Paris, and among the Cijlertian monks, 
they were particularly termed by this name : — and— m ea 
univerfitate (fcil, Oxon.) funt clara collegia a regibus, re- 
ginis, epijeopis, b’ principihusf undata, ex Jiipendiis eorum 
fcholaftici plurimi utuntur, quos Parifiis ' burlarios -vocamus, 
Johan. Major. Cell. Scot, lib. 1, c. 3. 

^UrCe, (hurfa, cambiwn, bafilica) An exchange or 
place of meeting of merchants. 

lpiirlholtter0. See Borough-holders, 

HBttfoneo CotfKtatU0 : They arc mentioned in Braaon, 
— •Jufticiarii yocatis ad fe quMuor nselfex, %*el pluribus de 
majoribus cosnitatus qui dicuntir bufones comitat. c3* ad 
quorum nutum dependent mota aliorum, feV. Braft. lib. 3, 
trad. 2. cap. 1. Mr. Blount fays bufones is ufed for ha- 
rones* 

An old word fignifying a great Ihip, Blount^ 

Dia, 

A buflicl; from buxa, hutta, buttis, a ftand- 
in|r mcafurc : and hence butuceUa, butticellus, huMus, a 
lets meafurc. Some derive it from the old Fr. bouts, 
leather continents of wine ; whence come our leather 
budget and hottUs. Rennet’^ GlofiT 

Hibulta and Wuttun, bufea, and bufeus, £irV. The 
fame with hrufda and brufula, 

»na 4 r|», A large bird of game, ufually found on down* 
and pnins, mentioned in the Stat. 25 //,«. g. 
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. Are to fell their meat at teafonable prices* 

or (hail forfeit double the value* to be levied by war- 
rant of two juftices of peace* tsfc. And confpiring to 
fell their meat at certain rates ; or felling fleih of cattle 
dying of the murrain* ^V. are liable to divers penalties 
by ftatutes 7 2. 23 £^. 3. z ^ Ed. 6. Butchers 

are n^t to kill meat in their fcalding-houfes* or within 
the walls of London^ &c. Nor buy any fat cattle to (ell 
again* on pain of forfeiting the value ; but this (hall not 
extend to felling calves* lambs* or (heep dead* from one 
butcher to another. Sfat. 4 Hen. 7. 3 4 Ed. 6. c. 19. 

And fee farther 21 Hen. 8. r. 8. 22 Hen. 8. c. 6. 24 

8. r. 3. 2J Hen. 8. t. i. 27 Hen. 8. c. 9. 33 

Wen.- 3 Ed. 6. ^5- 1 I. c. zi. 

3 Car. c. I.— -JsT 15 Car, 2. c. 8. 

By Siat. 5 Jan. c. 34. /e^. 2. Butchers within ten 
miles of London not to fell fat cattle alive or dead to one 
another. But by 7 Jnn. c. 6. they may fell dead calves 
or (heep. See likewife 9 Jnn. r. ii. and title 

fhutticumj Ameafureof wine* fe r. well known 
among merchants* and 4 :ontaining iz6 gallons of Malmfey 
wine, by Stat. x R, 3. c. 13, 

ll^Utter anb Cb^efe* Juftices of peace in fclTions may 
reftrain retailing iuiUr and chetfc ; which is to be fold in 
open fhop, and not above a barrel of butter or wey of 
cheefe at one time, under penalties. 3^4 ^d. 6. cap. 
z\. 21 Jac. 1. cap. 22. Every l&lderkin of butter (hall 

contain iiz pounds* the firkin 56* aftd pot 14 pounds of 
good butter* befidcs the cafks and pots ; and old bad 
butter (hall not be mixed with good* nor (hall butter be 
repacked for fale* which incurs forfeiture of double value* 
CrV* And fellers and packers of butter (hall pack it in 
good eafles* and fet their names thereon* with the weight 
of the caik and butter* on pain of 10/. S/a/. 13 (sf 14 
Car. 2. cap. 26. Butter and cheefe may be traniported: 
buyers of Jitter are to put marks on cafks ; and perfons 
opening thfin afterwar^ or putting in other butter* b^e. 

^if^i/i 4 j^ 2 dcar. 2. cap. 13. 4 fcf J bf M. 
c.'y. Sec farther relating to this fubjc£l* 9 Hen. 6. r. 8. 

5 Eliz. c, 12. 32 Car. z. e. z. & 17 Geo. z. c. 8. 

iButtonS) Made of hair, or other foreign buttons* (hall 
not be imported* on pain of forfeiture, b/c. Alfo buttons 
are not to be made of cloth* Huff* or wood* under penal- 
ties. See 4fr. ^M, c. 5, c. 10. 10 ^,3. c. z. ^Geo. 

i. c. 7. See farther 13 14 Car. z. r. 13. 8 Jnn. c. 

6* bf 7 Geo. 1. c. 12. And fee title TajUrs. 

The place where archers meet with their bows 
and arrows to (hoot at a mark* which we call (hooting at 
the hui/i. Alfo bu/ts are the ends or fliort pieces of land 
in arable ridges and furrows * buz/um /error ^ a bu// of land. 
—Dedi decern acras {ff unnm buttum terretf bfc. Cart. M. 
deSibbeford* penes Will. Dugdale* Mil. See Abba/tdls. 

Itatleras^ of OCEtincs^ Signifies that impofition upon 
wine brought into the kingdom* which the king’s hu/Ur 
mzy take of every ftiip, *vjz. z j. for every ton of wine 
imported by ftrangers. Rot. Pari. 11 H. anno 1 H. 8. 
r. 5, Sec Bo/iler of the /Grag* and Pri/age^ and Black. 
Com. l r. 314. 

HBtttbCcailC* but/ecarl, hvfcarUsy (bufcarli A buthf^carli) 
funt qui por/us nau/itoi cuftodiunt : Mariners or (camen. 
Selden^s Mare Claufum^ foU 1 84. 

1 BU 3 Oni 0 * Seems to be the (haft of an arrow* before it 
is fledged or feathered* — Radulphus dc Stopham itien 
maner. de Brianilan. com. DoU^toper/erjeantlam imveniend* 
demine regi garcionem deferentm^ntim arcum fine cerda^ bf 
' smnm huzonem Jtne penniu S. Ed. 1. 

Words ending in by or Sce^ flgnify a dwelling 
place or habitation, from the Sax. bye. 

{bilagines^ from the Goth, ^* pagHS9 and 
lageUf lex) Arc laws made obi/erf or by the ^ ; fuch as 
orders and conllitutipns of corporationd* for the governing 
of their members ; of courts-lect and court-baron 5 com- 
moners or inhabitants in vills* (5^r, made by common af- 
fent* for the good of thofe that made them* in particular 
,, cafes whereunto the publick law doth not extend ; fo that 
they bind farther than the common or ftatute law; guilds 
and fraternities of trades, by letten patent of incorpora- 
tion* may likewife make ly^lawt for the better regula- 
tion of trade among themfelvef* or with otheci. Mltcb. 
45* 72* 6 Rip * 63. 
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In Scotland thofe laws arc called laws of birla^tn or bar* 
law ; which are made by neighbours eleded by common 
con(ent in the birlaw courts, wherein knowledge is taken 
of complaints betwixt neighbour and neighbour ; which 
men fo chofen are judges and arbitrators, and (filed hir- 
law-men. And birlaws, according to Shne^ arc leges ruf 
ticorum, laws made by huibandnien, or townlhips, con- 
cerning neighbourhood amongft them. Skene, pag. 33, 

A power of making by-laws is included in the very atfl 
of incorporating* and incident to every corporation aggre- 
gate, without exprefs words in the charter ; and all by- 
laws muft ever be fubjed and fquared to the rule of the 
general law of the realm* as fubordinate to it. Hob. 
111 . 

The inhabitants of a town, without any cuftom* may 
make Ordinances or by-laws, for repairing of a church* or 
highway, or any fuch thing* which is for the general good 
of the publick ; and in fuch cafes, the greater part (hall 
bind all ; though if it be for their own private profit, as 
for the well ordering of their common, or the like, they 
cannot make fy-laws without a cuftom to warrant it ; and 
if there be a cuftom, the greateft part (luall not bind the 
reft in thefe cafes* unlefs it be warranted by the cuftom. 

5 63. 

Every city and town corporate hath power to make 
by-laws y for the better government of the body politick. 
Hob. 2x1. 5 Mod. 429. But a corporation cannot make 

a by-lazv to bind ftrangers which are not of their body* 
or to extend to places out of the jurifdidion of the makers : 
nor may by-laws be made in the form of ads of parlia- 
ment. I Nil/. Abr. 41 1. Alfo by-laws may not be 
made to reftrain a perfon from fetting up his trade, it be- 
ing againft the Common law to reftrain men from trades : 
a by-law that no perfon who is not a freeman of a corpo- 
ration ihall fee up a trade* under a penalty* hath been 
adjudged void and againft law ; as it excludes thofe who 
have ferved apprenticeihips in the corp: rations* who by 
law may ufe trades. 1 Lu/w. 562. 

By-laws ought to be for the common good and benefit 
of all thofe who live in the place where made ; and rc- 
ftraining men from ufing trades cannot be for common 
good, fo that fuch by-laws have been condemned: but 
(hch a by-law warranted by particular cuftom, as that no 
ftrange artificer who is not free of that place ihall ufe any 
art within the fame, hath been held good. Nelf. Lutw. 
17;. A cuftom that no foreign tradefman ihall ufe or cx- 
creife a trade in a town* be. will warrant that which a 
grant cannot do ; and where cuftom has reftrained* a by- 
law may be made that upon compofuiun foreigners may 
exercife a trade. Carter izo. 

A by-law by a corporation may in (lift a penalty, reco- 
verable by dillrcfs* or adlion of debt* and be good, x 
Danv. Abr. 738. But ’tis faid it cannot be made under 
a certain penalty to be levied by diftrefs, and fale of the 
oiFendor’s goods. 2 Vent. 182. For a by-law may not 
be made on pain of forfeiture of goods ; nor may it infiift 
imprifonment, being contrary to Magna Charta. 2 Inft. 
54, Where by-laws arc good* notice of them is not ne- 
celTary* becaufe they are prefymed for the better govern- 
ment and benefit of all perfons living in thofe particular 
limits where made* and therefore all perfons therein arc 
bound to take notice of them. 1 Lutw. 404. 

The freeholders in a court leet may make by-laws re- 
lating to the publick good, which (hall bind every one 
within the lect. 2 Danv. 4J7. And a court-baron may 
make by-laws* by cuftom* and add a penalty for the non- 
performance of them. But all by-laws are to be rcafon- 
ablc ; and ought to be for the common benefit, and not 
private advantage of any particular perfons ; arnf muft 
be confonant to the publitk laws and ftatutes* as fubordi- 
natc to them. GolJ/ft. 79. And by Stat. 19 //. 7, r. 7. 
By-laws ntfde by corporations are tp be approved by the 
Lord Chancellor* or Chief Juftices* b'e. on pain 0/40/. 
Vide the Statute. Vide alfo Black* Com. i V. 475. And 
as to atliont on by-laws, ib. 3 V. 159. 


Cabal* 
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{cabala) A junto or private meeting ; from a 
dodlrine or feience praAifed by the ’Ti« a 

myilerious dodlrine among the ymv, received by oral 
tradition from their fathers, and at laft compiled into a 
body, in their Talmud,^ It alfo iignifics a /kill or Science 
pradtifed by the more modern Jewsy in difeovering myf- 
teries and expofitions from the numbers that Ictiers of 
words make. % 

CabalU (from the Lat. caballus) Belonging to a horfe. 
Domefday^ 

Cabti(bf {cablicium) Signifies brufhwpod, according to 


Fiji Mr. Juftice Blatkftuu'i judicious obiervatjont there- 
on. Com. 4 F. 396, 7. 

CaleitbKj {caltndaf) Ampng the Romans was the firff 
day of every month, being fpokea of it by it felf, or the 
very day of the new moon, ivhich afually happen together; 
and if ptidie, the day before, be added to it, then it is thef 
laft day of tjxc foregoing month ; as frldie ealend. SeftmL 
is the laft day of Augnft. If any number be placed with 
it, it iigniftes that day in the former month, which comes 
fo much before the month named ; as the tenth calends of 
Oblober is the 20th day of Sepsemier ; for if one reckoiia 
backwards, beginning at Oaober^ tile aoth day of Septem^ 
her makes the loth day before O^oherA In Marcb/Mat.^* 


the writers of the foreft laws : but Sir Henry Spelman thinks July 9 and the caUnds begin at the-fixtectlSr day, 

it more properly windfajl-wood, bccaufe it was written of but in other months at the foniteenth ; which ealefids 
o\i cadilulum^ fxoxsi cadere : or if derived from the Fr. 

chahlisy it alfo muft be windfall-wood. Item dicunt, 

quod ceppeg cablicia vmo proftrat. •valent^ {Sf c. Jpq. 
de an. 47 H. 3* 


C^bleO for flijpping ; making them of old materials, 
which (hall contain feven inches in compafs when made 
and tarred, lAc. is liable to a forfeiture of four times the 
value, by Stat. 35 £/i«. r. 8 . And fee 21 Hen. S. 
c. 12. 

Cacbepoluo or CachttcUun, An inferior bailiff, a 

catchpoLe. In ftipendiis ballinfi Xllls. It^d. in 

diis uuius cachepoli IX s. Vlld. per ann. t^c.——Con/ue* 
tiid. domus de Farendon MS. fol. 23.— — 4 pd fo Tborn^ 
cacberelles are mentioned, nsi%. ^ene/challus cujlad^s 
nojlri diligenter inquirant els injur iis per jcacherellos q/ieeee- 
mitisf fcfr. 

Cane, Of herrings is 500, of fpr^ts |ooo. Boot oj Calling tba fdiafntfff. It U nfnal for a piaiptiff 
Rates, fol. But it is fafo* that anciently 600 jzme wfacfn he or his cpunfel perceives that he has given 
the c^e of herrings, and fix fcoie to the hundred, which evidence foificient to maintain his iffue, to be voluntarily 
is called Magnum Centum. non/uited, or withdraw hinifelf ; whereupon the crier is 


muft ever bear the name of die month following, and be 
numbered backwards from the firft day of the faid foU 
lowing months. Hopton^s Concord, p. 6j. In the datee 
of deeds, the day of the month, by nones, ides^ or eaknds^ 
is fuificiept. 2 Ifsft. 675. See Ides. 

Caiibuene, I'he famous fwoidSof the great King Ar- 
thur. Hoveden and Broinptpn in Vita R. 

CaUtCd. No perfon fliall wear in apparel any prfcted 
or dy’d callico, on pain of forfeiting 5 /. And drapert 
felling any luch callico, ihall forfeit 20/. But this cloth 
not extend to callicocs dyed all blue. Btat. 7 Geo. i. 
c. 7. And perfons mV wear ftuff, made of linen yarn 
and cotton woo], manufa£bured and printed with any 
colours in Great Britain \ fo as the warp be all lineii 
yarn, without incurring any penalty, by Stat. 9 Qeo. 2. 
r- 4. See Linen. . ^ * 


Cabet, The younger fon of a gentleman ; particularly 
applied to a volunteer in the army, waiting for fome poll. 

Caep The reftoring goods of cattle. Blount. 

See Ccapgild. 

Cagfo, A cage coop for birds. Mmdatum q/i 

vicecom. Wilts, quod emat in bafiva fua 300 gallinas, lAe 
cum cagiis, in quibus eatdem gallinee poni pojfuni. Ex Rot. 

Clauf. 38 H. 3. 

Calamus, A cane, reed, or quill \ copiprifed among 
merchfodife or drugs to be garbled. 1 Jac. 1. c. 19 

Calangium and calangia A challenge, claim, or 
difpute. — ^ciant quod ego Godfridus, {se. dedi, 
fur aliqua redamatione feu calangio, Isc. Mon. Angl. 

Tom. 2, fol. 252. 

CaUetUin, CaUca, A caufey or common hard way, 
maintained and repaired witli ftones and rubbiih, from 
the Lat. calx, chalk, Fr. chaux, whence their chaujfee and 
our caujhvay, or path raifed with earth, and paved with 
chalk-lionet, or gravel. C^deearum operationej were the 
work and labour done by the adjoining tenants : and ru/- 
cagitun was the tax or contribution paid by the neigbour* 
ing habitants towards the making and repairing fuch 
cofonion roads ; from which fome perfons were cfpccfolly 
exempted by royal charter^ Kenneths Gloff. 

Calcfagluni, A word fignifying a right to take fuel 
yearly. — Coufirmamus pandgium, herlagium lA calefagium 
in forefa nojira. Blount. 

CillCUbar See 24 Geo. 2. r. 23. for the eftablilhment 
of the new ftilc, and 25 Geo. 2. c. 30. which cnadls, 
that the opening of commons, and doing other things 
depending on the moveable fcalls (liall be according to 
the new calendar. 

Cnletibar of p^doncro. A lift of all the prifoners 
names, in the cuftody of each refpeflive fhcriff. Where 
prifoners are capitally convidled at the aflizes, the judge 
may command execution to be done, without any writ. 

And the ufage now is^ for the judge to lign the calendar, ^ 

which contains all the prifoners names, with their fevernl v»nlt«f or arched building j and by demeV more par- 

judgments in the margin,, and this calendar is left with ticularly retrained to an upper room or chamber * ai^ S t 


whereupon the crier i, 
ordered to eg/l ibc i and if neither be, hor an, 

one for him, appears, he is nonlUte^the h^rs a,re Aih 
charged, the adiion is at an 

recover his cofts. But this is npt (likea verJia) a bar to 
the plaintiff’s bringing anoriier aftion, when he can cot 
better proof, &c. * 

CtliiS, The King’s l^hway mentioned in fome of 

our ancient authors. ourm inhabitanti- 

km fait Britannia;, quod quatutr in ea Calles a fint im 
fintm conftruxtrunt rtgia fublmatos auSoritate, &c. Hunt- 
ingdon, Lib. 1. 

Cambricb. By the Stat. i8 Gto. a. r. 36. and 21 <?». 

2. f. 26. No one Ihall wear in any garment or apparel 
or vend, utter, fell, or expofe to fale, (except for expor- 
tation) or for hire make up for, in, or upon, any carment 
or wearing apparel, any cambriefc or French lawn, under 
the penalty of 5 L to the informer, on complaint befpre a 
juffice of peace within fix days after the offence commit- 
ted} the penalty to be levied by diftrefs on the offender’a 
goods. The wearer excufed on difeovering and givine 
fuflicicnt proof againft the vender, if fold after the x+th 
of June 1748. The importation of cambricks and Frmth 
lawns prohibited but on fecurity of exporting them within 
three years. See Itat. 32 Geo. 2. t, 32. And fee 4 Cn, 

3. c. 37. for the ettablilhmeut of a linen manufaftury at 

Wtuchtl/ea in Sufax. ' 

CambtiMe. The ftatute 14 Hm. 8. cap. 2. to reffraia 
Min artifamy and requiring more of them dnixent 
is not to be extende 4 to Grangers dwelling in Cambridet. 
Sec Slot. 32 //. 8. r. 16. • And fee farther 34 35 

8. c. 24.-35 Al;*. 8. e. 15.-7 *• t. 10. aqd If ' 

Geo. z. c. 2o« 

Camera, From the old Germ. Cam. Cammtr, croqked'* ' 
whence comes our Englilh hmb», arms in kembo. But 
camera at firft fignlfied any winding or crooked plat of 
ground } as unam bameram *mr, 1. e. a nook of land 
Du Fre/ne. Afterwards the word was applied to any 


the fhcriff. As, for a capital felony, it is written oppofitc 
to thcprifoncr’s name, •• hanged by the neck.” Formerly 
in the days of Latin and abbreviation, fuf per coll."* 
for ^^fu/pendatut per collum.** Staundeford, P, C. 182. 
And this is the only warrant that the (heriff has, for lo 
material an a£l, as tlic taking away the life of anothq*. 


is now often ufed in thn law, in the bufinefs of a iudee 
where perfons are to be brought before him apudemetm 
faamf^t. in Seijeants-Inn, f£c. The prefent IriA ate 
eama for a bed. See Kenned t GUff. * ^ 

’Tis ufed in philofophy with the word obfeura, fignf- 
fying a dark chamber. But more .particularly, ea^ra 

ebjeura 



CAN 


CAN 


^Ifcura is the name of an optic machine ; wherein (tke 
light only coming through a double convex glafs} ob- 
je^s exj^fed to broad day-light, and oppoiite to the glafs 
ai« reprefented inverted upon any white furface, placed 
within the machine in the focus of the glafs. The firH 
who obierved this pbsenomenon was Baptifta Porta f Ub. 4. 
If. 2, Magia naturalis. A darkened chamber may be 
made to anfwer the fame purpofes. By the ufe of a fccond 
gl^ collecting the rays of light, objeCts are delineated in 
their natural pofition, £«ff. 

Catnifla* A , garment belonging to priefts, called the 
M <^Indutiu camifia linea quae communi nomine dkitur 
Alb. Pet. BUJenJiu ^ 

Canioca, A«word ufed to fignify a garment made of 
^filk ,^er fomething better : XJnum *vejiimentum pro ferialibut 
iiebus album de camoca. Mon, Jingl, Tom, 3. tag, 8l. ' 

CatntiaiUI ba^ula, A fmali hand bell, much in ufe in 
the ceremonies of the Roman church ; and retained among 

us by fextons, parifh clerks, and criers. i^atuor 

eas munerihus patriarcha dona^it^ altari ^videlicet portatili 
con/ecratot campana bajula, baculo inJignU £sf tunica ex auro 
contexta, Reverfi in^patriam fua qui/que dona miraculo/e 
percepit^ is'e. Girald. Camb. apud Wharton. Angl. Sacr. 
Par. 2. p. 637. 

Cainpattuilt^ Any part or jportlon of a larger field or 
ground ; which would otherwife be in grofs or common. 

Rex cuftodi infularum de Gernfcy, fer. In perpetuum 

reddantur decirntx de camparto nofiro in eadem infula, Prinne 
Hifior, Collea. Vol. 3. p. 89. 

Campettunti Is uled for a corn-field. Pet, in ParL 
Ed, i. 

CainpSsbt, The fighting of two champions or com- 
batants in the field. 3 Inft, 221. Sec Champion, 

(Satnpua SQlau. or MartUt Was an alTembly of the 
people every year upon ilfi^ Day, where they confederated 
together to defend the country againft all enemies. Leges 
Edw, Confejfor^ cap. 35, Denuo in campo "MzTXxi con>ve^ 
nertj ubiflli qui facramentis inter illos pacim cof^rmafvere^ 
wfuere, Sim. Dunelm. Anno 1094. 
'CanCcUina IPWDB* Vide Black, Com, tV, 308,309. j 
Caticelling of ^tllo* Vide Black, Com, 2 V, 502. 

Canbteo ana Cbatltleta. If any chandlers mix with 
their wares any thing deceitfully, c, the candles ihall 
be forfeited. Stat, 23 EUx. c, 8, And a tax or duty is 
granted on candles, of e^d, per pound for thoffc made with 
wax, and one half-penny a pound for all otlier candles, 
bcfides a duty upon tallow) by 8 Ann. cap, 9. The 
makers of candles arc not to ufe melting-houfcs without 
making a true entry, on pain of 100/. and to give notice 
of mawng candles to the excife officer for the duties, and 
of the number, (^c, or (hall forfeit 50/* Stat, 11 Geo. 
1. cap, 30* Vide Geo. z.' c, 21. and 26 Geo. 2. c. 
32. See Wax-^Chandlers. 

CutlMcilUO-IDoVy The feaft of the purificathn of the 
Btsjed Virgin Mary, being the fecoiid day of February in- 
ftituted in memory and honour of the purification of the 
faid virgin in the temple of Jeru/alem, the fortieth day 
after her happy child-birth, according to the lavr of M^es, 
and the prefentation of our blcfled Lord; It is called 
Candlemas, or a Ma/s of candles, becaufc before mafs was 
faid that day, the church confecrated and fet apart for 
facred ufe, candles for the whole year, and 'made a pro- 
ceflion witli hallowed candles in remembrance of the 
divine light, wherewith Cbrijl illuminajed the whole 
church at his prefentation the tcm|^lc, when by old 
Simeon ftilcd, J light to lig&e$ tbt Gentiles, and to be the 
g/ory of his people Ifrae), h. Luke, cap. 2. ver, 32. This 
feftival is no day in court, for^the judges fit not ; and it 
it the grand day in that term of all the inns of court, 
wherwn the Judges ufually obferve many ancient ccre- 
moiti^s, and the focictics which feem to vie with each 
other, have fumptuous entertainments, accompanied with 
mufick, and almoll all kinds of diverfions. 

CAtico opci:ti.T, Dogs with whole feet, not lawed. 
— £t debent habere canes opertias ex omni genere ca^ 
numt ^ Impediatas. Antiq. Cuftumar. de Sutton Col- 

fieW, * 

CaneSellutf, A ballcet. In the mquifinon of ferjean- 
cies, and knight’s foes, 12 tSf 13 of King for 
E£ex and Hertford, it appears that one John of Lijlors held 


a manor by the fcrvice of making the King's bafleets.— * 
Johannes de Liftone tenet, iSe, per ferjeantiam fadendi ca- 
neftellos, £$*r- Ex Libro Rub. Scacc. fol, 137. 

^ Canfatil> A trial by hot iron, formerly ufed in this 
kingdom. Si mculpathjit, ^ fe purgdre *velit, eat ad fer^ 
rum calidum, {jT adlegiet manum ad canfuram quod non fal* 
fum/ecit. See Ordeal. 

dfanipulue. This word hath been taken for a fliorc 
fword. Blount. o 

Canna, A rod or diftance in the meafurc of ground. 
— ' Papa Clem. IV, concedit, f5V. ut nulU fecutari *oel 
religiofo, t?V, infrt fpatium 300 cannarum ah ipforum eccle- 
fits menfurandarum. Volumits quamlibet tpfarum canna- 

rum o3o palmarum longitudhmn continere. Ex Rcgiftr. 
Walt, Gifiard Archiepitc. Ebor. »f. 45. 

Canon, Is a law or Ordinance of the church ; and the 
Greek word canon, from whence is derived the canon 
law, fignifies a rule, becaufc it leads a man ftreight, 
neither drawing him from one fide nor the other, but rather 
correftihg him. The canon law confifts partly of certain 
rules taken out of the feripture ; partly of the writings of 
the ancient fathers of the church ; partly of the ordinances 
of general and provincial councils ; and partly of the de- 
crees of the Popes in former ages. And it is contained in 
two principal parts, the decrees and the decretals : the 
decrees are ecclefiaftic.1l conftitulions made by the Pope 
and Cardinals, and were fifft gathered by Ivo bvfhop of 
Carnat, who lived about the year 1114, but afterwards 
perfected by Gratian, a henediidne monk, in the year 
1 149, and allowed by Pope F.ugentus, to be read in fchools, 
and allcdged for law. They are the mod ancient, as 
having their beginning from the time of Conjlantine the 
Great, the firft chrilhan Emperor of Rome. The dccr<y 
tals arc canonical cpiftles written by the Pope, or by the 
Pope a Ad Cardinals, at the fuit of one or more perfons 
for the ordering and determining of fomc marrer of con- 
troverfy, and have the authority of a law ; and of thefe 
there arc three volumes, the firft whereof was compiled 
by Raymundus Barcinius, chaplain to Gregory the Ninths 
and at his command about the year 1231. The fecond 
volume is the work of Boniface the Eighth, colledcd in 
the year 1298. And the third volume, called the C/tf- 
mentines, was made by Pope Clement the Fifth, and pub- 
lifhed by hixA in the council of . Vienna, about the year 
1308. And to thefe may be added feme novel con- 
ftittttions of John the zzd, and fome other biftiops of 
Rome, 

As the decrees fet out the origin of the canon law, and 
the rights, dignities and decrees of ccclefiaftical perfons 
with their manner of eleftion, ordinationj bV. So the 
decretals contain the law to be ufed in the ccclefiaftical 
courts j and the firft title in every of them, is the title of 
the blefled trinity, and of the catholick faith, which is 
followed with conftitulions and cuftoms, judgments and 
determinations in fuch matters and caufes as are liable to 
ccclefiaftical cognizance, the lives and converfation of the 
clergy, of matrimony and divorces, inquifition of crimi- 
nal matters, purgation, penance, excommunication, bV. 
But fome of the titles of the Canon law are now out of 
itfo, and belong to the Common law ; and others are in- 
troduced, fuch as trials of^wills, baftardy, defamation, 
esfr. 

Trials of tithes were anciently in all cafes had by the 
Ecclefiaftical law ; though at this time this law only 
takes place in fome particular cafes. Thus much for the 
Canon law in general ; and as to the Canon laws of this 
kingdom, by the ftatute 25 Hen, 8. e, 19, it is declared, 
that all Canons not repugnant to the King's pterogotive, 
nor to the laws, ftatutes, and cuftoms of the tcalm, (hall 
be ufed and executed. By this ftatute. Canons made in,^ 
convocation are to be confirmed by the King, and have 
the royal aftent ; and it has been adjudged that Canons 
madf in convocation, and confirmed by the Xtnp^, do 
bind as fiitnly in all ecclefiaftical caufes, as acts of par- 
'iament do in other cafos ; for by the Common l:iw, 
every bifhop in his diocefif, and each arcljbifhop in his 
province, and the convocation may make Canons, which 
fliall be binding within their jurifdiflions. The convo- 
cation for the province of Canfrrhury was held at Lrndan, 
anno 1603, itt the firft year of the reign of King James 
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I* by the King’s writ, and they had a licence under the 
great Tea), to coofulc and agree to fuch Canons as they 
mould think fit ; whereupon they made feveral Canons 
concerning the government of the church, religion, the 
clergy, c r. which had the royal aflent, and were ratified 
and confirmed by that Kii^, for him, his heirs, and fuc- 
cefibrs, purfuant to the i&tute 25 H* 8. r. 19. which 
Canons thus warranted by ad^k ofparliamcnt, are the laws 
of the land to this day.. Sec Trioti/e of Lowj^ p. 402 
tfc. I Nelf Mr. 416. The general Canon law is no 
further in force here than it hath been received, and is 
confiftent with the Common or Statute k:w. 

With refpeft to the effedts of the Canon law in Europe, 
in antient times, it’s forms and maxims, which were be- 
come univcrfally rcfpedlable from their authority in the 
fpiritual courts, contributed not a little towards the im- 
provement of juri/prudence. But, we mull not confider 
It poUtkally^ with rcfpedlto t\itend for which it was fra- 
med, but merely as a code of laws refpedling the riyits and 
proptrty of individuals, and attend only to the civil 
efiedls of its dccifions concerning thcfc. Fido Rotertfon^s 
Hift. Emp. C, F, i F. 62, 63. 

The plan of ccclefiafUcal jurlfprudence was more per- 
fcdl than that in the civil courts ; but this was to difpofe 
the laity to fu^er the ufurpations of the clergy. Fide 
id. 63. 

Fide farther as to the Canon law, in Black. Com. 1 F. 
14» 78» 82, 83. 4 V. 414, 413. 

Canon IReligtoCo^m, A book wherein the religious 
of convents had a fair tranfeript of the rules of their order, 
which were frequently read among them as their local lla- 
tutes ; and this book was therefore called Regula and Canon. 
The publick books of the religious were the four fol- 
lowing. 1. Mtffale^ which contained all their offices of 
devotion. 2. Martyrologium^ a regiiler of their peculiar 
faints and martyrs, with the place and time of paffion. 
3. Canon or Regular the inftitution and rules of their order. 
4* Necrologium or Oiituarium, in which they entered the 
deaths of their founders and benefadlors, to obferve the 
days of commemoration of them. Kenneths Gloffl 

Canteli (CanteUum) Seems to iigpify the fame with 
what we now call lump, as to buy by meafure, or by the 
lump : but according to Blount it is that which is added 
above meafure .— genus Uadi vendatur per enmu- 
lum feu cantellum, prater avenam^ brafium farinam. 
Seat, de Pijior. cap. 9. Alfo a piece of any thing, as a 
cantel of breads and the like, 

Cantreb) (Cantredus) A Britijb word from cant^ or 
cantre, which in the Briiijh tongue fignifies centum^ and 
tretf a town or village, is in IVales an hundred villages : 
for the Weljh divide their countries into cantreds^ as the 
Englifi^Q into hundreds. This word is ufed 28 H. 8. r. 3. 

Capacitp, (capadtas) An ability, or fitnefs to receive; 
smd in law it is where a man or body politick, is able to 
give or take lands, or other things, or to fue aftions. 
Our law allows the King two capacities, a natural and a 

S olitick : in the fird, he may purchafe lands to him and 
is heirs ; in the latter, to him and his fucceflbrs. An 
alien born hath fufiicitmt capacity to fue in any perfonal 
a6lion, and is capable of perfonal edate ; but he is not 
capable of lands of inheritance ; and in a real a^ion, it 
is a good plea of the defendant to fay the plaintiff is an 
alien born, and pray if he fliall be anfwcrcd. Dyer 3. 
Perfons attainted of treafon or felony, Ideots, lunaticks, 
infants, feme coverts without their huibands, Cfr. are not 
capable to make any deed of gift, grant, or conveyance, 
unlefs it be in fqme fpcicial cafes. But all other perfons, 
void of impedUments, are capable of making grants and 
conveyances, and to fue and be fued, being twenty-one 
Years of age ; and at fourteen, their age of diferetion, 
tkey are*capable by law to marry, be a witnefs, \Sc. 1 
Inft. 171, 17*- 

Fide farther as to capacity to purchafe^ and to cotev^f 
Black. Com. 2 F. 290. .And a£ to a capacity cf guilty it. 

4 F. 20. • 

Cape, (LatJ Is a writ judicial, touching plea of lands 
or tenements; fo termed, as mod writs are, of that 
word in it, which carries the chief intention or end there- 
of : and ^is writ is divided into cape magnum and capa 
fantusth both of which cake hold of things immoveable. 


Cape ^agnum, or 'the grand cape^ Is a writ that lies 
before appearance to fumraon the tenant to anfwcr tlu?" 
default, and allb over to the demandant : and in, the Old 
Nai. Brev. it is defined to be, where a man hath brought 
a pracipe quod reddat of a thing toucliiog plea of land, 
and the tenant makes default at the day to him given ia 
the original writ, then this writ lhall go for the King to 
take the land into his hands ; and if the tenant c^me ^ 
not at the day given him thereby, he lofeth his land, fee. 
Sec Reg. Jud. fol. l. BraS. Uh. 3. trad}. 3, c. i. 

Cape l^arbllin* or petit cape. Is where tlie tenant is 
fummoned in plea of land, and comes on the fummons, 
and his appearance is recorded ; if at the day given him 
he prays the view, and having it granW makes default ; 
then 0 iall ifluc this writ for the King, ISc. X)ld Nat. Brev^ . ' 
162. The difference between the grand ctxpe uxaCT pair 
cape is, that the grand cape is awarded upon the tenant’s 
not appearing, or demanding the view in fuch real adions, 
where the original writ docs not mention the particulars 
demanded ; and the petit cape is after appearance or view 
granted : and whereas the grand cape fummons the tenant 
to anfwer for the default, and likewife over to the de- 
mandant : petit cape fummons the feuant to anfwer the 
default only ; and therefore it is called petit cape j though 
fome fay it hath its name, not becaufe it is of imnll force, 
but by reafon it confifts of few words. Reg. Jud. fol. 2. 
Fleta, lib. 2. c. 44* 

Cape ab SAaienttam, This is a fpecles of cape mag^ 
num, and is where 1 am impleaded of lands, and vouch 
to warrant another, againfl whom the fummons ad war- 
rantixandum hath been awarded, and he comes not a: the 
day given ; then if the demandant recover again it me, 1 
Ihali have this writ agaipff the vouchee, and recover fo, 
much in value of the lands of the vouchee, if he hath fo 
much ; if not, I lhall have execution of fuch lafi[ 3 ?^nd 
tenements as fiiaU after defcezid to him in fee ; or if he 
purchafes afterwards, 1 ihali have againll him a refum- 
mens, He. And this writ lies before appearaf!tt:e. Old 
Nat. Br. i6i. gmij f ^ 

CftptUa. Before Ac word chapenijSWfrSBn^^ 
oratory, or depending place of divine worihip : it was ufed 
alfo for any fort of uhefl, cabinet, or other rcpofitoiy 
of precious things, efpecialiy of religious reliquc^t. Ken^ 
nePt Faroeb. Jntiq. p. 580. 

Copellus, A cap, bonnet, or other covering for the 
head.— difcooperto fine capello, cum una garlanda 
de latitudinef He. Tenures, p. ^z.—Cabellus ferrous^ 
an helmet or iron head- piece, Sluuun^ue lakus habuckit 
in catallis ad valentiam decern marcarum babeat halber- 
gellum H capellum ferri, H lanc/eam. Hoveden, pag. 61. 

— Capelins militis is likewife an helmet or military head- 
piece. Cesfuetud.DomusdeFarendosh MS. fol. 21. 

Capidb, Is a writ of procefs of two forts ; one whereof 
is called refpondendum, before judgment, where 

an origin4l fhed out, He. to take the defendant am} 
make him anfwer the plaintiff : and the other a writ of 
execution, after judgment, being of divers kinds, as capias 
ad fatis/adendHPh capiat utlagatm% He. The capias ai 
refpondenduM in C. B. is drawn from the prsecipe, which 
ferves both for the original and capiat, and the return of 
Ae original is Ac telle of the cc^as. If a caput be 
fpecial, in debt, covenant. He. Ae caufe of adion mult 
be recited at large, and you are to fet forth the fubfiaaco ' 
of your intended declaration, as you are alfo in your 
original. Th^ ufual conrfe is to take out the capias, and' 
fne out the original after, bJAongh it is fuppoi&d to bq 
fued out before^ becaule original cannot be fo 
fpeedilyfued out at all tjmes: and where the caule of 
a£lion U for debt, and requires bail, the bed way is to. 
make an ac etlam capiat, Ae original to which is only a ** 
bare eUmfum ftegit ; and when you come to judgment, 
you may file a new eriginal to warrant fuch judgment. 

If a capiat be fpecial, hy Fratcipe quod reddat, Hc^ and 
there is any miftake in Ao iuinie, e^s diaus, or fum, ^t • 
may be pleaded in abatmoept;, and a new original aftcr- 
waids will not cure it ; but you are forced to difcontinue 
our a£lion, or enter a caffatur, and to begin dt novo. There 
may be an aUat and a pl^kt capiat, bearing tdle ftom 
ihe return of each othet, if the defendant be not tabm on 
;he firil writ. See Prafi. Solk. p. 290. 
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The word Jtcut ahas^ and ficut plurm^ diftingujiji the 
ulias and fluries from the capias, 

ah ifratiofactenhuin^ A judicial writ which 
iffiics out of the t'ccord of a judgment, where there is a 
recovery in the courts at Weftfmnfter^ of debt, damages, 
lie. And by this writ the iheriir' is commanded to take 
the body of the defendant in execution, and him fafdy to 
\ keep, ic) that he have his body in court at the return of 
theavrit, to fatisfy the plaintiff his debt and dauiages, 
Vitii 1 LilL Abr, 349. It is ufual to take out this writ, 
where the defendant hath np lands nor goods, whereof 
the debt recovered may be levied ; and when the body is 
taken upon a ca.fa^^ and the writ^is returned and filed, it 
as an abibtutc {md* perfedl execution againit the defend- 
ant, and no other execution can be againfi his lands or 
goods. ^ Where a perfan dies in execution, his lands and 
goods are liable to fatisfy the judgment, by fiatute 21 
Jaf. 1. c, 24. See Roll, Abr, 904. In cafe two ^erfons 
are bound jointly and leverally, and profecuted in two 
courts, whereupon the plaintiff hath judgment and execu- 
tion by cap, ad fatisfac, againft one of them ; if he after 
have an ehgit againit the other, and his lands and goods 
are delivered upon it,* then he that is in prifon fiiall have 
audita qutrcU> Hob, 2. 57. Where one taken on a cap, 
ad fatisfaciendum cicapes from the (heriff, and no return 
is made of thc^rit, nor any record of the award of the 
capias ; the plaintiff may bring a feire fac, againit him, 
and on that what execution he >uUl- Riol, 904. And if 
the defendant refeue Kimfelf, the plaintiff fhall have a 
new capias^ the firft writ not being returned. Ibid, 
901. 

A defendant being brought into court by virtue of a 
cap, ad fatisfaciendum^ the plaintiff w^as aiked, whether 
he youM pray that the prifoncr might be committed I 
W'ho amwered he would not ; becaufe th»e party was not 
able to pay, and hod efcaped from the meriff, againli; 
whom he intended to bring his a£Uon ; therefore de- 
fendant v^s difeharged. I And. ca, l66« A capias ad 
li^^ ry||c againli: a peer ; nor againft his 
cx&utarsor ad^ffirilt^toi's, but where a devaftamt is re- 
turned by the dieriff, k^c, 1 LilL 250. If the defendant 
cannot be tal^en upon a ca^as in the county where the 
Action is laid, there may ilfue a teftatum ca, fa, into ano- 
ther county ; and fo of the other writs. 

^apfan QlUas^tum, Is a writ that lies againli a per- 
fon who is outlawed in any aAion, by which the fheriff 
apprehends the party outlawed, for not appearing upon 
the exigent, and keeps him in fafe cuftody till the day of 
return, and then prefents him to the court, there to be 
ordered for his contempt ; who, in the Common Pleas, 
was in former times to be coniniitted to the Fleets there 
to remain till he had feed out the King’s pardon, and 
appeared to the a6lion. And by a fpecial capias utlagatum 
in, the fame writ the iheriff is commanded, to feize all the 
defendant’s lands, go6ds^ and chattels, for Oie contempt 
to the King $ and the plaintiff, (after an inquifition taken 
thereupon, and returned into foe Exchequer) may have foe 
lands extended, and a grant of the goods, whereby 
to compel the defendant to appear y which wKen he doth, 
if he. reverfe the outlawry, foe fame lhall be reftored to 
him. Old Nat, Br, 154. 4 defendant may appear in 
perfon, apd reverfe an outlawry : and in j}. R, one. may 
appear by attorney, (jfr. Alfo when a perfon is token 
uj^n a capfas utlagatum^ foe foeriff is to ta^an attorney’s 
engagement to appear for him;^ where fpecial bail is not 
req^uired i and his bond wffo fureties to appear, where 
, *tia ttiqufired. Stat, 4 b’ 5 t2^ r- l8. This writ 

is either general, againit the biady ; or, as I have before 
obfe^^df againli the body, lands and goods. 

' lee 

As to the forms of foefe writs they may be bmi in 
the conifoop books of praOice. 

mp Is where onc» who is fined to the 
King for" ijma offence committed againft a fiatute, does 
not mifehatga fine according to the judgment : where- 
upon his body is to be taken by this writ, and committed 
to prifon untU he pay the fine. * It is ufed in other cafes» 
for not making out iome pleas in civil aftions. 3 Rep. 
12. By foe Stat, j M, c. 12« capiatur fact arc 

tifoen a^ay in foveral cafes. See Fines for OJences, 
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Mftbcrtiam, A writ lying for cattle in 
elttbernam ; which is, where a diftrefs taken is driven out 
jfthe county, fo that the Iheriff cannot make deliverance 
n replevin, when this writ ilTues to the llieriff to take as 
many bealb < f die diftrainer, Ulc. Reg, Orig, Bz, 83. 
Vide ff'ithernam, 

Cnpiatttr, (judgment quod) Formerly if final judg- 
was for the plaintiff, it was alfo conlidcrcd that thiS 
defendant fhould be either amercedy for his wilful delay of 
juAicc in not immediately obeying the King’s writ, by 
rendering the pljjjintlff his due, (5 Rep, 49.) or be taken 
up, f capsatur) to p^ a fine to the King, in cafe of any 
forcible injury. But now by Stat, 5 U\ (a M, 

12. capias lhall not iffue for this fine, but plaintiff lhall 
pay 6 s, Bd, and be allowed it againil defendant in cods. 
Therefore in judgments in Common Fleas, they enter that 
the fine is remitted : in King's Bench they take no notice 
of any fine or capias. Salk, 54. Carth, 390. 

^n}flt^y{diftributionhy) i, r. To every man an equal lharc 
of perfonal eftau', when all the claimants claim in their 
own rights, as in equal degree of kindred, and not jure 
repre/cntaticnis. Black, Com, a F, 517. 

Capita^ {fucceJftoH by) Where the claimants arc next 
n degree to the anceftor, in their own right, and not by 
right of reprefentation. Black, Com, 2 217, 218. 

Cupitalc, Signifies a thing which is llolen, or the va- 
lue of it. Leg, H, 1. cap, 59. 

Capitate btbena^ Hath been ufed for live cattle.-^ 
Reddam de meo proprio dedmas dto, tarn in viventi capital!, 
quam in mortuis frudibus terra. Leg. Athelllan. 

C&pftc, (from caput, i, e, Rex, unde tenere in capite# 
eft tenere de rege, omnium terrarum capite) An ancient 
tenure, whereby a man held lands of the King imme- 
diately as of the crown, whether by knight’s fervice, or 
in focage. This tenure was likewile called, tenure hold- 
ing of the perfon of the King : and a perfon might hold 
of the King, and not in capite ; that is, not immediately 
of the crown, but by means of feme honour, cafiJe, or 
manor belonging to it. According to Kitchen, one might 
hold land of the King by knight's fervi:e, and not in ca^ 
pite\ becaufe it might be held of fome honour in the 
King’s hands, defeended to him from his anceilors, and 
not immediately of the King, as of his crown. Kitch^ 
129. Dyer 44. F, N, B, 5. 

The very ancient tenure in capite, was of two forts ; 
the one principal and general, and the other fpedal or 
fuhaliern } the principal and general was of the King as 
caput regni, id caput uenerahJJ'mum omnium feodorum, the 
fountain whence all feuds and tenures have their main 
original : the fpecial was of a particular fubjeft, as caput 
feudi, feu terrse illius, (b called from his being the firfl 
that granted the land in fuch manner of tenure ; from 
W'hence he was lliled capitalis dominus, kAc, But tenure 
in capite u now abolifhed ; and by Stat, iz Car, 2. c, 24. 
All tenures are turned into free and common focage : ib 
that tenures hereafter to be created by the King are to be 
in common focage only ; and not by capite, knight’s for- 
vice, Wi*. Blount. 

CapitiiitiitilD^ A word ufed to fignify what we now call 
poll money. 

Ciqiititium* A covering f& the head. ’Tis mention-^, 
ed in the ftatute 1 Hen, 4. and other old ftatutes, which 
preicribe what dr^s lhall be worn by all degrees of 
perfons. 

CapitVllf TbjxU The head-lands, lands that lie at the 
head or upper end of the lands or furrows.— C«»siiriVi 
(Burceller) concefferunt hominihus de Wrcchwikc duus acrae 
prati pro capitibas fuarum croftarum tenus ri<vulum nserfue 
molcndimm, He, Kennet’s Paroch. Anciq. p, 137. 

Coplcuill lAlttalla^ Allemblies or chapters lield^by ru* ' 
ral deans and parochial clergy within the precind of 
every diftinfl deanery ; which at firft were every three 
weeksi afterwards onCe a month, and more folemnly once 
a quarter.:'^ ComseL 

v^aptloil* ( aptio) U wRep a commiffion is executed, 
foe cornmilfipneri fubferibe their names to a certificate,, 

I declaring wljicn and ^ commiffion was executed; 

. which in Wl;; calM a And thefe taptions re-, 

i late chiefly to bu/incfs of three kinds, /. e. to comnuf*. 

1 fions to take fines of lands, to take anfwcrs in chancery, 
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and depoAtions of witnefles: on '.he taking of a Ane it 
is thus : Capt. W toga, die anue, i:fe. apud, i^c. And 
on the back, Exetutio iftius temm. patet inquadamjfehedul. 
tidem temm, mneid. On the taking of an anfwcr in 
Chancery, the taptitn is at bottom as follows : 
hac refponf. /ttper /acram. fupranomnat. def, Willielmi B. 
tiif unnOi etpudf tsTr. cofiUK uebii^ esc* And on the 
back of the coromiflion, Fxecutio ifiitu em’f {s' r. On the 
taking depoAtions of witnefles, only the execution on the 
back IS indorfed, as Exeiiktio ifiias comm, in quad, fchedul. 
f£c. The caption being included in thc«title of the depo- 
fitions. Sometimes it is ufual to add to the caption, vir^ 
tut. commijjion. dorn. re^is nohii EsT al. direS\ i 5 c. Fhcfe 
captions and the executions of the commiflions mart be 
now in EngJiJhy by the late Uatute, 4 Geo. 2* c. 26. And 
*vide 5 Geo. z. c. 27. and 6 Geo. 2. c. 14. 

Captain, {capitaneus) One that leadeth or hath the 
command of a company of foldiers : and is either general^ 
as he that hath the governance of the whole army : or 

fpccial, he that leads but one band. There is alfo 

another fort of captains, ^ui urbium prafeBi funi, \ 3 C* 
Blount. 

Captibco, An aft was made for relief of capti'ves taken 
by TurJ^iJb, Moorijh, and other pirates, and to prevent ta- 
king of others in time to comc. Stat. 16 17 Car. 2. 

(. 2^. Vide Bla h. Com. 2 V.^ 02 . 

Capture , {captura) The taking of a prey, an arreft, or 
feixure : and it particularly relates to prizes taken by pri- 
vateers, in time of war, which are to be divided between 
the captors, iffc. St. 14 Car, 2. c, 14. and 4 fcs^ 5 
^ M. c. 25. Vide Black. Com, 2 401. 

Caput ll&atonix, Is the calUe or chief feat of a noble- 
man ; which defeends to the eldeft daughter, if there be 
no fon, and muft not be divided among the daughters like 
unto lands, He, 

Caput Thtni, New year's day, upon which of old was 
. obferved the feftum ftuhorum. 

Caput JciUttii^ In our records is ufed for Ap Wednef - , 
day, being the head, or firft day of the beginning of the | 
Lent-Fafi, Paroch. Antiq,. p* 132. I 

Caput Iccf , The head or upper end of any place ; ad 
caput villse, at the end of the town. 

Caput iupinum, Anticntly an outlawed felon was 
faid to have caput lupinum, and might be knocked on the 
head like a wolf. — ^Now the wilful killing of fuch a one 
would be murder. 1 Hal. P. C. 497. And vide Brat- 
ton, fo. 125. 

By the Athenian laws, if a criminal would not furrender 
himfelf to juftice, he might be capitally condemned, and 
anv one might kill him. See Hemofihtnes^ s third Philippic. 

Caputagtum, Some think this word fi^nifies head or 
poll money, or the payment of it ; but it is rather what 
we otherwife call chevagium. 

Car and Cbar, The names of places beginning with 
tar and char fignify a cit>, from the Brit, caer, viz- 
Ci'vitas, as Qarlijle, Izc, 

Carabautta, A caravan, or joint company of travel- 
lers in the eaftern countries, for mutual conduft and de- 
fence. Fgrejfa caravaiina noftra de Joppa verfus exer- 

eiium veniebat onttfia viBuull/ius H aliis clitellis nectjfariis. 
(iaufrid. Yinefau Richard! Regis, Iter Hierofol. lib. 5. 
cap. r^z. 

Carcau, Is fomciimcs expounded for a pillory : as is 
carcannum for a prifon. LL. Canuti Regis, 

Carcatuu, Signifies loadcn j a Ihip with her freight. — 
De corpere cujuflihet ma^ns navis carcatai cuvs rebus vena- , 
libus 4 denar, Pat. 10 R. 2. 

Catb!5 auD SDtee. A duty of 6 d. per pack on all play- 
^ jng cards, and of 5 s. for every pair of dice, Ihall be paid 
*to tbe’erown for thirty- two years; the cards and dice to 
be curried lo the llamp office and marked. He. And 
■fing them unlUmp'd, is liable to a penalty cf 5 /, StaG 
9^10 y/nn, r. 19. , 

Limitation of the time of profccution upon bonds for 
exporting cards and dice, 5/afo. 1. c. 19. JeB. 48* Pc- 
oalty on defacing the fiamp of cards or new-fpotting 
dice, 6 Geo. i. c, zi. fiB, 55. An additional duty of 
Cd. on every pack of cards, and 5/, on every pair of 
dice, 2() Geo. z. e. 13* See jfctaittpu# 
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Catefis «tttt CarcSota, A cart and cartload. 

^inqut careilatas dattfturat, ad pradiSce terra cloMfiuram 
fujlinmdam. Mon. Angl. Tom. a. t* 340. 

CatmriiW, or Careftanuf , A carter. BUm. See 
Carreta, 

Cariftfor Dearth, fcarcity, dearnefs. — -^Rex majors 
H vie. London, falutem. ^erela archiepi/coporum, comi- 

turn, quod de bobusyvaccis, muliofdbus. He. Ma^eSiH 

quafi intolleralibis eft cariltia hits diebus fub. He* Piit. 8 

Cati'taa* Ad caritatem, poculum caritatis, A grace 
cup ; or an extraordinary allowance of wine, or other 
liquor, wherein the religious at felli/als drank in com- 
memoration of their founders and benefaftbrs. Cartular. 
Abbat, Glaftcft. A. S. f, 29. 

Catil, A quantity of wool, whereof thirty make % 
farpler. Etat, 27 H. 6. c, 2. 

Camatfuint, A charnd houfe, or repofitory for the 
bones of the dead.— — carnario fuhtus capellam. He. 
QJfa humana. He. humata de licentia facriftce qui pro tern- 
pore fuerit, qui diBi carnarii clavem H cuftediam habebit Jpe* 
cialem, ut s^q\ ad refurreBionem genSralem boneftius confer-- 
ventur, a carnibus integre denudaia reponi volumus H ohfer- 
vari,—— Cartular. fundationis captllee fanBi johannis 
in ociid, parte Ectl, Norwic. Joh. Norwic, Epi/c. DaU 
40ft. 1316. 

CarUO* This word hath been ufed for an immunity or 
privilege, as appears in Crosnp. Jurifd. fol. 19 1. 

CarpemeaU, Cloth made in the Northern parts of Eng- 
land, of a courfe kind, mention'd in 7 Jac.i, cap. 16. 

Cavr, Is a kind of cart with wheels. Vide Caruta. 

Carrat, A weight of four grains in diamonds. He.. 
And this word 'tis faid was formerly ufed for any weight 
or burden. 

Carreta, Hath been taken for a carnage, cart, or wain 
load ; as Carreta fmni is ufed in an old charter fOr a load 
of hay. KennePs Qlojf. , 

Carrcla, Clofets, or apartments &r ^vacy aid redre- 
ment.— Three pews or carrels, wlli^jlkvery 
old monks, after they had dined, diorcfort, and there 
Andy. •-"-Davies Mon, of Durham, 3 1 - 

Cartlcb or Carracb, {carrueba) A fliip of great bur- 
den, fo called of the Italian word cariea or carco, which 
figniiics a burden or charge : it is mentioned in the lla- 
tutes 2 R, 2. c, 4. and 1 fac, c. 33. They were not 
only ufed in trade, but alfo in war, as Walftngh, in Hen. 5. 
f, 394. viz. Calls conduxerant claft'em magnarum navium 
carricarium. He. qua regnum Anglia; moUftarent. 

Carrier^ L a perfon that carries goods for others for 
his hire. 

A common carrier having the charge and carriage of 
goods, is to anfwcr for the fame, or the value to the 
owner, Co. Liu, 78. And where goods are delivered to 
a carrier, and he is robbed of them, he lhall be charged, 
and anftvcr for them, becaufc of the hire, i Roll, Abr. 
33 «- 

An hoyman who undertakes to carry goods, mud de- 
liver them fafe at all events, except damaged by the aft 
of God, or the King'^s enemies. Dali v. Hall, Wilf 
par, I. fo. 281, — Vide 1 Ealk, iS, i Vent. 190, 238. 

If a common carrier, who is offered his hire, and who 
has convenience, refufes to carry goods, he is liable to 
an aftion in the fame manner as an inn-kceper who re- 
fufes to entertain a gueft, or a finith who refufes to Ihoc 
a horfe. 2 Shov;* Rep. 

One brought a box to a^carrier, in whlclh there was a 
large fum of money, and the carrier demanded of the 
owner what was in it, he a'nfwered, it was filled with filks, 
and fuch like goods, upon which the carrier took it, ah' 
was robbed ; and adjudged that the carrier was Hake to 
make it good: but a fpecial acceptance, as provided there 
IS no charge of money, would have cxcufed the carrier. 

1 Vent. 238. 4 Rep. 83. A perfon delivered to a car^ 
ricr's book-keeper two bags of money fcalcd up, to be., 
carried from London to Exeter, and told him thaiit was 
200/. and took his receipt for the fame, with promife of 
delivery for I or. per Cent, carriage and rifquc: though it 
be proved that there wa-s 400/, in the bags, if the carrier 
be robbed he flull anfwcr only for 200/. becaufo there. 



'CAR 


CAS 


wa, a particular undertaking for the catriage of that perfon fliall drive any carl, (^c within the limit, 

Ann and no more, and his reward which makes him laid, unkfs the nami j limits afore* 

lufwerable, extends no farther. Cartbeiu's Rep. ±%6. If cart, JsV be olaced “V"*^** 

r commtm carrier lofes goods he is intruiku mtarm a Sn! Sr and hk nsl.e JT? ‘I*® 

peciaJ aftion on the cafe lies againft him, on the cultom of hackney coaches. undSr 'the peiky of aoTa* d ei“y 

the realm ; sund not trover; and To of a common car- nerfon mav few a \ 

■», b, b™.. , . M. b. A,, .aw p” r “ c*/ nf ' ' t 

1 porter, earner or bargeman, upon his hare receipt of 6\ 2. r ,6. Ihe driver of any fuchVt, riding 
ne goods. ,f they a« loft by negligence. , Sf 36. upon Aich cart, £sfr. not having a perfon m foit to 
Mr, a lighterman fpoilmggoods he is to carry, by letung guide the fame, lhall forfeit i or. any Jerfon may aDO.” 
(vatcr came to them, aftion of the cafe lies againft him fiend the oftender. And by tHl S/a/ 6 Gee , 7 L 

,« the common cuftom /•<,/». S2«. or withm ten milcUo perfon ft.ill^arn. ?; any 

If J. and feveral others take their palTage in a ferry, waggon or cart-haring the wheels ftiod with i^n. mow 
boar, and being the water a tempell arifcs fo that than twelye fades of meal, containing fiye bufliels mh^ 
they are m danger of being drowned ; upon which, to nor more than twelve quarters of m.alt, or feven hnnXd 
prelerve ihcir lives, feveral of the goods are caft over- and at half of bricks, nor one chald^n of co.iIs undter 
board, among which, a pack of good, of J.’, of gwat penalty of forfeiting one of the horfe, to any perfon X 
t^lue IS thrown over; ^ feall not have an adlion againft lhall fcke the fame, in manner as by S/I/ G« i 
the bargemen. 2 Mu//. 2S0. If one be not a common r. 12. / • 5 !• 


carrier, and takes hire, he may be charged on .1 fpecial 
ajff'umpjit \ for where hire is taken, a promife is implied. 


On changing property new owner’s name to bewlfixed, 
30 Gep. 2. e. 22. fia. 3. Carriages travelling with 

rr/>A<i0 /am I. _ 1 1 M » 


6>s. 7.r 262. A common carrier may have aaion of goods for hiw to' l^i' decided ^ommi; iTa^ZgZ 
trover or trefpafs foj goods taken out of his pofleflion by 30 G«. 2. r. 28. fia. 13. See thofe ftatutes, and alfo 
a ftrangcr; he having a ipecial property in the goods, fee Hig/ywayt, Waggons 

and being liable to make fatisfadlion for them to the Canica, (Fr. eharrue) A plough ; from the old Gallic 
owner: and where goods arc ftolcn from a earner, he wn-.whichi,theprefent/ri>wordforany fortofwheel’d 
may bring an indiament againft the felon as for his own carriage: hence r^url and rnr/, a ploughman orruftick: 
goods, though he has only the pofleffory, and not the Vide Karli ^ ^ 

abfolute property ; and the oi»ncr may like wife prefer an Camaac, (carucagium) Is a tribute impofed on every 
indiament againft the felon. Ar/.-sg. It a carrier be plough, for the public fervice: and as ilLr was a tax- 
robbed of gMds; either he or the owner may bring an ation by hides, fo ear/uage wa, by carucates of land 
adlion againft the hundred, to make it good* 2 ^aund. Mon. Ang. Tm i /. 204 

380. Where a carrier entrnfled with goods, open, the CatUtate. or Catbt of ibant), f/aruea/a /erree) A 
p^and take, away and difpofe, of part ot the go^,, plough-land; wWch in adeed of Thp/L de Arden, ig Ed 77 . 
tWs^-wing an intent of ftcaling them, v^l make him 2. i, declared to be one hundred acres, by which the 
guilty of felony. U. P. C. 61. And it is the fame if fubjefl, have fometimes been taxed ; whereupon the tri- 
the carrier receives goods tocarrythem to •certain place, bute fo levied wa, called earvng/nm, or caruearimn Sraa. 
and e^ncth them to other place, and not to the UB z. cap. zb. But Siene fays, it is a, grfat a'portion 

iieFiiaim tJfe Owner of them. If a —ii-i f-rf ^ 


owner of them. If a earner, after plough ; which alfo is called hilda, or bida terrl, aw* 
he hath brou^rgoods to the place appointed, take them ofcd in theold Bri/tjb laws. And now by ftatute 7 V 8^ 
away privately, he is guilty of felony ; for the poffeffion 3. r. 29. a plough-land, which may contain houfes. mills* 
which he receiwd from the^wr being determined, hi, paftare, meadow, wood. \Ae. i, jo/. per annum. 
fecond taking u in all refpefls the ffune as if he were a in his chapter of tenure in focage, faith, that foca idem e/l 


. - U I a c » t. ‘"""'"apreroiieiiureiniocage, laiUi, thatfoca/ifewr/? 

meer Stranger. 1 Hawk. P. C. 90. See larce/^, (Se. y«,</ carncata, a foke or plough-land arc all one S/pL 
By the 3 C«r. 1. c. i. Carrier, are not to travel on fays. King Hen. 3. took ear^vage, that is. two marks of 
the Lord’s Day. ^ ^ River of every knight’s fee, towards the marriage of hia 

'By the Stain c. iz. The juftices are to filler J/ahella to the emperor. Sto^w's Annals i/ape 

aflefs the price of land carriage of goods to be brought And Ra/al, in his expolition of words, tells us "iarvap) 
into any place ydthin their jurifdiaion, by any common is to be quit, if the King ftiall tax all the lands by carJs^ 
carrier, ,\rho is not to take more under the penalty of 5 /. that is, a privilege whereby a man is exempted from r«r- 
Andbythe Stat. 21 Geo. 2. f. 28. A carrier is not to tvage. The word rflr<z;r is mentioned in the Stat '’8 iv 
take more for carrying goods from any jplace to London i. of wards and reliefs, and in Magna tharta, e. V And 
than is fettled by the juftices for the carrying goods from 1200. FaMa eft pax Inter Johannem rww AnriiT: 

1 manJmm ts\ fiirK SL nlflCfi. tinder rhe fame n«nalfv Ptf D ... . ^ ^ 


London to fuch a place, under the fame penalty, 


is to be quit, if the King ftiall tax all the lands by car^vts-, 
that is, a privilege whereby a man is exempted from r«r- 
nsage. The word car^e is mentioned in the Stat. 28 Ed. 
I. of wards and reliefs, and in Magna tharta, c. 5. And 
anno 1200. Fada eft pax inter Johannem regm Anglia: 
(5f P. regem Franeix, lAc. Ft mutua^vit regi Francis 30 


Stat. 24 Oeon 2. <•. 8. fed. 9. Coznmiffioners for re- millia tnartarum^ pro quihus colltdum eft carvagium 
golating navigation of the river tbameepfs rate the price Anglia, fdl. 11 1 j. tro quollhet aratro. £.v' Reg. Priorat. 

' " ' " in BidI. 


of water carriage. 


de Dunftable 


Stat. 30 Geon ,2. c. 22. fid. 3. Juftices of tht city of Kenneths Glojf. 


Cotton, See Con Lut. 69. and 


London to aftefs the rates of carrying goods b<?twcen Lon- 
i&n and Wtftmnftir. 

Carriers and waggoners are to write or paint on their 
waggont or farts mir names and places of abode. See 
HigbnjMf* 

Cftttfafes how drawn, lie. Vide f«r/r, Waggons. 
Cftrt«totC9 The Saxtm word i*/, is of the fame figni- 

. ..1 . .. •t*1 e. I . M ^ • 


CarttcaUr(U0* He that held lands in earvage, or 
plough* tenure. Farotb. Antiq. /. 354. * 

Cafe* Sec Adhns on the Qaje. And Black. Com. 3 T 
SI, 122. 4 r. 435. Com. Dig. i F, tit. Adion/suid 
Adions on the Cafe. 

Caflhtum and Cafftlta, By the Saxons called hide; by 
Bcde^ familiar is a houfc with land fufficient to maintain 


fication with the frwc&word and e^rt-hote\i one family; Kex Angl. EthAredy de 310 Ca/Tatis, unum 

vtsooi^ to be emjployed in making and repairing inftru- trieremy ^e. Hoveden anno ioo8. And Hen. Hunting- 
ments orhoibandry. BUuk. Com. z F, 35. don^ mentioning the fame thing, inftead of cajhta writes 

Cart0« By the Stai. zW.iA M. Seat. 2. c. 8. §. 19. bilda. 


ments orhoibandry. Blati. Com. 2 F^ 35. 

Cart0« By the Stat. zW.lAM. Stei. 2. e. 8. §. 19. 
far 18 Gm. 2. f. 33. The wheels of every cart or dray 
for the carriage of any thing from and to any place where 


Caihlite, A Saxon word fignifying a mnlft. Blount. 
CafliOiie, Is a little fack, purfe, or pocket,— /V<?rxr/;/ 


the ftreets are paved, within the bills of mortality, lAc. in cafttdili texicum mellitum. Mat. Weftin. 


(hall contain fix inches in the felly^ not be ihod with 
iron, not be drawn with above two horfes, under the pe- 


< Ca0b» An uncertain quantity of goods; and of fugar 
contains from eight to eleven hundred weight. Theie are 


nalty of 40/. By the Stat. 18 Geo. 2. e. 33, They may alfo for liquors,^ of diveVs contents ; and none fliall 
be drawn with three horfes and not more, and the wheels tranfport any wine raft, bV. except for viauaJling fliipj 
being of fix inches breadth) when worn may be Ihod with under a certain penalty, by Stat. 35 Elite, r. 1 1. §,2, 
iron, if the iron be of the full breadth of fix inches, CBfliGKll> or Ca AtU, A certain garment belonging to 
inade flat, and |sot fet on with rofe headed nails : and no the prieft^ quaft minor tajfa. See T ^JJalt. 


CaDci,. 



CAS 

Caftci, or CaSle, {caftellum) 1$ well known to be a 
fortrafs in a town ; and with us is a principal xnanfion of 
a nobleman. In the time of H, 2. there were in England 
1115 caftlcs ; and every caftlc contained a manor : but 
during the civil wars in this, kingdom thefe caftles were 
domolinied, fo that generally there is only the ruins or 
remains of them at this day. 2 /«/?. 31. 

CAftcliillfl, {caftellanus) The lord, owner, or captain 
of a caftlc, and fometimos the conltablc of a fortified 
houfe. Braii, lib, 5. iradt, 2. cap. 16. 3 I. 

It hath likewife been takt^n for him that hath the cuiiody 
of one of the king's manfion-houfes, called by the Lom- 
bards curtes^ in Rnglifh touris ; though they are not caftlcs 
or places of defence. 2 Infi, jr. An^fManvjood^ in his 
Forejl Lawjst fays there is an officer of the foreft called 
cajiellanus, 

*C:ailellarIum. Caftcllarii, The precimfl or juriraiaion 
of a cadie. — Et unum tojium juxta cadellarlum. Mon, 
ji7igl, tom, 2. y*. 402. 

CaRellotum 2>peratfo. Caftlc- work, or fervice and 
labour done by inferior tenants, for the building and up- 
holding of caftles of defence; toward which fome gave 
their perfbnal affiilance, and others paid their contribu- 
tion. This was one of the three neceflary charges, to 
which ail lands among our Saxon anceftors were exprefly 
fubjffh — Libert ab omni /er<vilio^ except a trinoda neceffitate \ 
pout is arcis confiru^ione^ W expeditione contra hoftem,—^ 
And after the conqueil an immunity from this burden 
was foinetimes granted. As King Hen,\\, granted to the 
tcn:r.its within the honour of Wallingford — Ut Jtni qmieti 
dc operationibus caftcllorum; Parocb, Antiq, pag, 114. 
It was unlawful to build any caftle without leave of the 
king, which was called cafiellatio : kite mittant hominem in 
tnifcricordia tegis^ oz/ss. InfraBio pacis^ infidelitatis ^ pro- 
ditio^ defpviius de to^ caftcliatio fine licentia, Du Frcfne. 

for folds, A woman, indicted for be- 
ing a common fcold, if convided, ihall be fentcnccd to be 
placed on a certain engine of corredlion, called the tic- 
bucket, caftigatory^ or cucking ftool, which in the Saxon 
language ijgnifies the fcolding ftool ; though now it is 
frequently corrupted into ducking ftool, becaufe the refi- 
due of tlie judgment is, that, wlien flie is fo placed therein, 
flu' fliall be plunged in the water for her punilhment. 
3 Infi, 219. Black, Com. 4 V. 169. Though this pu- 
nilhment is now difufed, the editor {f. M,) remembers 
to have feen the remains of one, on the eftate of a relation 
of his in Warnssickjhire^ confifting of a long beam, or 
rafter, moving on a fulcrum, and extending to the centre 
of a large pond, on which end the ftool ufed to be 
placed. 

CAftlC-lDfttDy {caftlcgardum^ nsel msardum cafiri) An 
Jmpofition laid upon fuch perfons as dwell within a certain 
compafs of any caftle, towards the maintenance of fuch as 
WHtch and ward the caftle. Magna Cbartay cap, 19, 20. 
32 Hen. 3. cap. 48. It is fometimes ufed for the circuit 
itfclf which is inhabited by thofe that are fubjedl to this 
fcrvice. Cafile guard rents wry*' paid by perfons dwelling 
within the liberty of any caille, for the maintaining of 
watch and ward within the fame, Stat. 22 23 Car. 2. 

c. 24. f. 2. 

Caftcr, and Cb^ftcr ; The names of places ending in 
thefe words are derived from the Lat. cajhum ; for this 
termination at the end was givgn by the Romans to thofe 
places where they built caftles. 

Cafttation, The offence of mayhem by caftration^ is, 
according to all our old writers, felony : and this, altho’ 
the mayhem was committed upon the higheft provocation. 
Bra£l. fo. 144. 3 Inft, 62. Black, Com, 4 F. 206. 

^afual In ejedtment, a nominal defendant, 

and who continues fuch until appearance by or for the te- 
nant in polTeffion. Vide Black. Com, 3 F, 202. 

Cafu ConQlluii^ Is a writ of entry, granted where 
tenant by the curtefy, or tenant for Ufe, aliens in fee or 
in tail, or for another’s life; and is brought by him in re- 
vcrfion againft the party to whom fuch tenant fo aliens to 
his prejudice, and in the tenant’s life-time. It takes its 
name from this ; that the clerks of the Chancery did, by 
their common alTent, frame it U)*the Ukenefs of the writ 
calleil in cafu pro^jf/o^ according to the authority given 
them by the Stat. Wefim. 2. cap. 24. which ftatutc, as 


CAT 

often as there happens a new cafe in Chancery fomething 
like a former, yet not fpecially fitted by any writ, au- 
thorifes them to frame a new form anfwerablc to the new 
cafe, and as like the former as they may. 7 Rep. 4. 
See Fit%, Nat, Br. fo. 206. ' 

Ca(u A writ of entry given by the ftatute 

of Qloucejier^ cap, 7. where a tenant in dower aliens in fee, 
or for life, \£c, and lies for him in reverfton againft the 
alienee, Fii%. N, B. 205. This writ, and the writ of ^ 
cafu confimili^ fuppofes the tenant to have aliened in/ee, 
though it be for life only : and a cafu pro<vifo may be 
without making any title in it, where a leafe 1$ made by 
the demandant himfelf to the tenant that doth alien ; but 
if an anceftor leafe for life, and the tenant alien in fee, 
i5c. the heir in reverfion muft have jthis writ with the 
title included therein. F, N. B. 206, 207. 

CafttS £>mi(Tua, Is where any particular thing is 
omitted out of, and not provided againft by a ftatute, 
tsfr. 

Catal0, Catalla^ Goods and chattels. See Chattels. 

Catallfa captf0 nomine JDIitrIttlonio, h a writ that 
lies where a houfc is within a borough, for rent going out 
of the fame ; and warrants the taking of doors, windows, 
i3c. by way of diftreJs for therent. ^Old Nat. Br. 66. 

Cataliis ISeonenblO, A writ which licth where goods 
being delivered to any man to keep till a certain day, are 
not upon demand delivered at the day. It may be other- 
wife called a ^rittf detinue: and is anfwerablc to aBio do- 
pofiti in the Civil law. Sce/Jr^. Orig. 139. and Old Nat, 
Br, 63, w 

Catapuita, A warlike engine to flioot darts : but 'tis 

rather taken for a crofs bow. Edmundus Willoughby 

tenet urtMn mejfuagium fix bo<vatas terror in Carlcton ut 
de tnentrio de Shelford per fer<vitium unius catapultar^^r an* 
num pro omni fer<vitio. Lib. Schedul. de Term. Mich* 
14 H. 4. Notr. fol. 210. 

Catafeopuo, This word fignifies an archdeacon: 
HerefordenflArr/^^ catafeopus. Du Cange. 

Catcblann, in Norfolk there are fome grounds which 
It is not known to what parilh they certainly bejmg, fo 
that the miniftcr who firit feizes thc\ithes, does by that-^ 
right of pre-occupation enjoy them that year : and 
the land pf this dubious nature is there called catchland^ 
from this cuftom of feizing the tithes. Co<wel. 

Catcbpole, [nuafi one that catches by the poll.) Sec 
Cachepollus, SlicrifTs officers arc commonly fo called. 

CatbcH^alj {eedefia cathedralis) Is the church of the 
bifliop, and head of the diucefe : wherein the fervice of the 
church is performed with great ceremony. Statutes ufed 
in the government of cathedral and collegiate churches 
fince the reftauration, bV. to be good and valid : but her 
majefty might alter, or make new ftatutes for t^c fettling 
the vifltation of them. Stat. 6 Ann. cap. 21. 

Cati)CP;atlCtl, {cathedratkum) Is a fum of zs. paid to 
the bilhop by the inferior clergy, in argumentum fubjetJio- 
nis ^ ob honorem cathedrae. Hifi. Procurat. £sf Synodals^f, 
82. 

C8t)Uttt0, (A hunting horfe. — Willielmns Fitz Alan, 
dat rtgi duos itmei catzuros, pro habendis duabus feriis apui 
Norton. Tenurts, pag, 68. Vide Cbaturus. 

Cattle, Shall be bought in open fair or market, and 
not fold again in the fame market, on pain of forfeiture. 

3 Iff 4.£d. 6 . t. 19. Nonfc may buy any cattle, and fell 
them again alive, until he hath fed them hve weeks in his 
own ground, or where he hath common, upon pain to 
forfeit double t])p va^e, by S/su, 5 6 £d. 6. e. 14. 

Fanners, graziers, (s'" may qpt jiave or keep above 2000 
fheep, accounting 1 20 to the hundred, on pain of 3 s, 4 A 
for every Ihecp : and he that keeps above 120 Iheep, or 
20 beafts upon any pafture gmund proper for milch Une, 
and not commonable, fliall yearly for every 60 Iheep or 
10 cattle keep one milch cow, and bring up one calf. 
(ee, under the penalty of 20 r, Stat. 25 H. 8. c, 13. 

2 te $ P. (3 M. c. %. No cattle may be imported, dead 
or alive, but ihall be liable to forfeiture : but horfes. 
cows, fwine, is't. may be tranfported, paying the duties! 
18 Car. 2. cap. 2. 22 Car, 2. tap. 13. Fadors ftall 

not buy cattle, other than ^ fwine or calves, within 80 
miles of Imdtn, under penalties ; and drovers of r et tlT 
are to be licenfed by juilices of peace. 22 iS 23 

Car. 
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Car, t, €, 19. ijac, 2, r. 17. The fteallng of (Keep, 
or any other cattle, or wilfully killing thein, with in- 
tent to ileal their carcafes, is felony by i^Geo, 2. c, 6. 
See 1 5 Qeo. 2. c, 34. 

His majeily, to make regulations for preventing the 
fpreading of the diilemper among the cattle, 19 Geo, 2. 
r. 5. 20 Geo, 2. c. 4* 23 Geo, 2. 23. 24 Geo* 2. c. 

54. 25 Geo, 2. c* 31. 26 Geo, 2. c, 34. 27 2* 

14. 28 Geo, 2. r. 18. 29 Geo, 2. c. 28. 30 

Ge0.«2, €, 20. 

Tanners to give notice to the officer before they bring 
in raw hides. 22 Geo, z, t, 46. 

His roajefty impowered to prevent the killing of cow 
calves, 2*^2 Geo, z, c, 46. 

Regulations fgr tlie felling and driving cattle, 22 Geo, 2. 
f. 46. ^ 30 Geo, 2, t, 20. 

Salefman, broker, or fador, not to buy cattle on his 
own ac:ount, 31 Geo, z, c, 40. 

Allowance of fr«re importation of cattle from Ireland, 
^zGeo. 2. c, 11. See!@ibC0, * 

See farther on this fubjefi 21 H. S, c, 8. 24 H, 8. 

€, 7. c, 9. 34 35 H, 8. c, 26, /105. 37 H, 8. r,6. 

7 Jar. I. e, 8, 5 £/, c. 12. 15 Car, 1 , c, 7. 20 Car, 

2 . c, 7. 32 Car, zf c, 2, ^ l^, (jf M, c, 8. And 

Table to Statutes, tit. Cattle, Sheef, kc. 

By Stat, 22 y 23 Car, 2, c, 7. Malicioufly, unlaw- 
fully, and willingly to kill any horfes, iheep, or other 
cattle in the night-time, is felony ; but^ the felon may 
make his eleflion to be tranfportid for feven years. 

dDauba tertrse, A land’s end, or the-bottom of a ridge 
in arable land. Cartul, Ahhat, Glafton, foL itj, 

Cabeat, Is a kind of procefs in the fpiritual court to 
ftop the inititution of a clerk to a benefice, or probate of a 
will, {5V. When a caveat is entered againit an infeitu- 
tio n^ ^f th e bilhop afterwards inftltutes a clerk, it is void ; 
the ea*veai being a fuperfedeas : but a caveat has been ad- 
judged void when entered in the life-time of^thc incum- 
bent. A caveat entered againft a will ftands in force for 
three months ; and this is for the caution of the ordinary, 
^that he do no Wron^: though ’tis faid the temporal 
courts do not regard thefc forts of caveats. 1 Kol, Rep, 
191. 1 Nel/, Ahr, 416* 417. Vide Black, Com, 3 98, 

246. 

Cabct0, Offenders relating to the mines in DerbjJhtre, 
who arc puniiliable in the berghmote, or miners court. 

CaulcctO, anno 6 //. 6, cap, $, Ways pitched with 
flint, or other ftones. See Calcetum, 

Caurdneo, [Caurjini) Were Italians that came into 
England about the year 1235, terming themfelves the 
pope^s merchants, but driving no other trade than letting out 
money ; and having great banks in England, they differed 
little from Jenus, fave (as hiftory fays) that they were 
rather more mercilefs to their debtors. Some will have 
them called Caurjines, quaji, caufa urjini, bcarilh and cruel 
in their caufes ; others Courfini, or Corjini, as coming 
from the ifle of Corjica : but Conssel fays, they have their 
name from Gaorjium, Qaorji, a town in Lombardy, where 
they firft pradUied their arts of ufury and extortion ; from 
whence fpreading themfelves, they carried their curfed 
trade through moft parts of Europe, and were a common 
plague to every nation where they came. The then bi- 
< fliop of London excommunicated Aem : and King Hen, 3, 
banifhed them from this kingdom in the year 1240. 
But being the pope’s folicitors and money-changers, they 
were permitted to return in the year 1250^ though in a 
very Ihort time after, they were driven out of the king- 
dom again for their intoleflikto exadions. Mat, Pari/, 

, 403- 

Caufa flll^atrtmonii p^aslocutf, Is a writ which lies 
, w here a woman gives land to a man in fee-fimple, tsc, 

the intent he fhould marry her, and he refufeth to do it 
^in any reafonable time, being thereunto required. Reg, 
Orig, 66. If a woman makes a feoffment to a ftranger 
of land in fee, to the intent to infeoff her, and one who 
fliall be her hulbaad ; if the marriage fhall not take effedl, 
ihe Ihall have the writ of cau/a matrimonii pnelocuti, againft 
the ftranger, notwithftandingthe deed of feoffment be ab- 
folute. Ne*w Nat, Sr, 456. A woman infeoffed a man 
upon condition that he (hould take her to wife, and he had 
a wife at the time of the feoffment ; and afterwards the 
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woman, for not performing the condition, entered again 
into the land, and her entry was adjudged lawful, though 
upon a fccond feoffee. Lib, Aff, anno 40 Ed, 3. "J'iie 
hufband and wife may fue the writ canfa matrimonii fritlo-- 
euii againit another who ought to have married her : but 
if a man give lands to a woman to the intent to marry 
him, although the woman will not marry him, ^c, he 
ihall not have his remedy by writ eav/a matrimonii prstlo^ 
cuts. New Nat. Br. 455. 

C&ufaiU tiobic Qgnificca, A *writ direfted to a mayor 
of a town, feV, who was by the king’s writ commanded 
to give feifjii of Ignds to the king’s grantee, on his delay- 
ing to do it, requiring him to lliew caufc why he fo de- 
lays the performance of his duty. 4 Rep, 

Cautea anb CffeSa* In moft cales the law hath 
fpefl to the cau/e, or beginning of a thing, as the princi- 
pal part on which all other things arc founded : and herein 
the next, and not the remote caufc is moft looked upon, 
except it be in covinous and criminal things : and 
therefore that which not good at lirft will not be 
fo afterwards ; for fuch as is the caufc, fuch is the ef- 
fect. Plonvd, 208, 268. If an infant or feme covert 
make a wall, and publiih it, and after die of full a^c, or 
folc, the will is of no force, by reafon of the original 
caufc of infancy and coverture. Finch 12. A lord 
diftrains his tenant for rent before due, the tenant may 
juftify to make refcous, the lord having no juft caufe to 
diftrain. Co, A//. 106. And if a man acknowledge a 
ftatutc by durefs, tsfr. he may have an audita querela to 
avoid it. Fim, Abr, 104. Where the caul'e ccafcth, the 
effeft or thing will ccafe. i Co, In/, 13. 

Cautfonc aBmirteitba, Is a writ that lies againft a bi- 
ihop, who holds an excommunicated perfon in prifon for 
contempt, notwithftanding he offers fufficient caution or 
fccurity to obey the orders and commandment of holy 
church 'for the Aiture. Reg, Orig, 66. And if a man be 
excommunicated, and taken by a w'rit of Jtgmf ansit, and 
after offers caution to the bifliop to obey the church, and 
the bifliop refufeth it ; the party may fue out this writ to 
the fteriff to go againft the bifliop, and to warn him to 
take caution, lAc, But if he ftand in doubt whether the 
flicrilF will deliver him by that writ, the bilhop may pur- 
chafe another writ, directed to the fficriff reciting the cafe, 
and in the end thereof; Tibi pracipimus, quod ip/um A. B- 
a prifona pradiQ, niji in pnrfcntia tua (autionem f ignorat, 
ad minus eidem epife, de fatisfaCiend, obtulerit, nuUalenus dc^ 
liberes ab/que mandato nojlro, feu ipjius epi/eopi in heec parte 
fpctiali, k^c. When the bilhop hath taken caution, he 
is to certify the fame into the Chan ery, and thereupon the 
party (hall have a writ unto the (lieiiff to deliver him. 
Ncfw Nat, Br, 142. Vide this fubjcdl fully treated of in 
Britijh Liberties, 

<[LeapS(tllie, A word derived from the Sax. ceap, figni- 
fying/ifi«r, cattle ; and gild, i. c. folutio\ and hence it 
is folutio pecudis : from this Saxvn w'ord gild, tis very 
probable, w^e have our EngUjh word yield ; as yield, or 
pay. Cowrl, 

Ccict Is the top, Iicad, or tefter of a bed.— 

Dcdit ad <ameram priori s unum letlum cum celcre curte- 
nis blodei coloris, Hift. Eiien. apud Whartoni Angl. Sac. 
par. I. p. 673. ^ 

CcllcrattUB, The butler in a monaftcry : in the uni- 
vcrfitics they arc fometimes called mancip le, and fometimes 
raterer, and ftevvard. 

*CcnbUta;, Small pieces of wood laid in form of tiles, 
to cover the roof of a houfe. — - Mandatum ad cendulas 
isf lattas noftras cariandas de parco ad domus reficiendas, Pat. 
4 Hen. 3. p* 1- m. lo. 

CcncgtlP, This is an expiatory mulfl, paid by one 
who killed another, to the kindred of the deceafed. 
Spelm, 

Cctltllie, Acorns, from the oak, in our old writings, 
pej/ona cenellarum, is put for the pannage of hogs, or run- 
ning of fwime, to feed on acorns. 

Ctnnfttga, Was notice given by the buyer to the fel- 
ler, that the thing fold was f himed by another, that he 
might appear and juftify the fale ; it is mentioned in the 
laws of Atbel/an apud Brompton, tap, 4. 

Cenfarfa, A fans, or houfe and land, let ad cenfum 
at a (landing rent : it comes from the Fr, cen/e, which 
3 iignifies 
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fignifiea a farm. Henricus Stormy Unet mantria in cm 
Wilts, per fer^vitium cujiodiendi hizUi*vam totius farefiat d 
Savernake cr ccnfariam, qute ^uacatwr la ferme in forefii 
fYiedi^a. Temp. Ed. 3. Tenures, p. 88. 

Cenfarii, Farmers. Ihi Junt num 14 cenfarii, ha^ 

lentes /eptem earmatas, Blount. 

Ccnfualc0, A fpecies or clafs of the oblatif or volun- 
tary flaves of churches or monarterics, 1. thofc, who to 
procure the protcdlion of thc church, bound thcmfelves to 
pay an annual tax or quit-rent out of their edates to a 
church or monaftery. Befides this, they fometimes en- 
gaged to perform certain fcrvices. Jfohcrt. Hifl* Emp. 
C.V. i y, 271, 2. PctgicJ/crus de Statu Servoruntt hb, 
I. cap. I. /e£i. 6, 7. 

Cettfute, A cuftom called by this name (from the 
Lat. ienfus^ which has been expounded to be a kind of 
perfonal money, paid for every poll) obferved in divers 
manors in CornnAJall and Devon , where all perfons refiding 
tiierein above the age of fixteen are cited to fwear fealty 
to the lord, and to pay 1 1 d. per poll, and i d, per ann^ 
ever after ; and thefc thus fworn arc called cenjers.- — ■ 
Item erat qua'dam (vfiuma qua VQcatur pro^eniens de 

tills qui maneni in bur go de Lcllreythiel. Survey of the 
Duchy of CortnvalL 

Cciuenarif, Were petty judges under fhcriffs of coun- 
ties, that had rule of an hundred^ and judged fmaller mat- 
ters among them. I P'ent, 211. 

There were inferior judges, fo called in Franee: in 
the reign of Charles the Bald the highways were (b 
much in felted by banditti y whofe a6b of violence were be- 
come lb common, that by many they were fcarct confi- 
dered as criminal, for which reafbn thele inferior judges, 
called ctntenariiy were required to take an oath, that they 
would neither commit any robbery thcmfelves, nor pro- 
tect fuch as were guilty of that crime. Robert. Hift^ Emp. 
Charles V. \ F". 329, Capital, edit. Baiur. Fol. 2. p. 
63, 68* See alfo lilaek. Com. i V. 115. 

Ceoldj A large Ihip. The word is mentioned in 
Malmesbury. Lib, 1, c. I. 

Cepi Co;pU8, Is a return made by the (herifF, upon 
a capiasy or other procefs to the like purpofe, that he hath 
taken the body of the party. F. N. B. 26. 

CeppagtUlU, The humps or roots of trees which re- 
main in the ground after the trees arc felled. ■ %/ 
foreftarii ceperint cooperticneSy ceppagia W e/thaetas quer- 
euum Ji*ve aliarum arhorumy l^c, Fleta, lib. 2. cap. 41. 

Ceragittin^ Cerage, a payment to And candles in the 
church. Matt, Paris. Sec Waxfeot. 

Cettaintp^ Is a plain, clear, and dihinfl fetting down 
of things, fo that they may be underltood. 5 Rep. i2j. 

A convenient certainty is required in writs, declarations, 
pleadings, But if a writ abate for want of it, the 
laintifF may have another writ ; ’tis otherwife if a deed 
ccome void by incertainty, the party may not have a new 
deed at his pleafure. 1 1 Rep, 25, 12 1. Dyer 84. That 
has certainty enough, that may be made certain : but 
not like what is certain of itfclf. 4 Rep. 97, See Incer- 
tainty. 

In aflions that aflirm property in the plaintiff, certainty 
is more ncceffary than in others, yet after verdift the 
courts have difpenfed with fhe certainty formerly necef- 
fary. Rep, Temp. Hardnuiekey per Annalyy Franklin and 
Ree*ves 118, 119. 

Cevtificanbo be recognftfoue jftrapuUe, Is a Writ 
commanding the mayor of the Aaple tocerti^fy to the lord 
chancellor a Aatutc ilaple taken before him, where the 
party himfclf detains it, andrefufeth to bring in the lime. 
Reg. Orig. 152. There is the like writ to certify a ilatute* 
merchant ; and in divers other cafes. Ibid. 148, J 5 1, 

* Certificate) Is a writing made in any court to give no- 
tice to another court of any thing done therein, which is 
ufually by way of tranfeript, ksc. And fometimes it is 
made by an oAicer of the fame court, where matters are 
referred to him, or a rule of Ci.urt is obtained for it, con- 
taining the tenor and effed pf what is done. The clerks 
of the crown, alTize and peace, are to make ccrtiAcates into 
B. R. of tlic tenor of indidments, convidions, fa c, under 
penalties, by die Star. 34i‘f 35 Hen. 8. c, 14. 3 W. fa" 

M. c. 9. 

A judge of Nifi prtus cannot certify for cofts out of j 
court. FGrd\. Parr fa al\ H^ilf. par. 2. fo. 21. See • 
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Tah. to Statutv, tit. CertiJicaU, As W certificate for 
t cofls, vide Black. Com. 3 F. 214. Into Chancp, tk. 
z 453. Of Bankrupt y id. zV. 4^2. Of Poor y id. l r. 
364^ ntidi Trial by Certijkatfy id. 3/^ 333 - 

Certification of 3flife of itiobci (cmifica* 

tie ajfi/^ no<ua dijeijfnety lAcJ Is a writ granted fur the 
re-examining of a matter paffed by afllfe before juftices : 
and this is u^d where a man appearing by his bailiff to an 
affiffc brought by another hath loft the day ; and h^eving 
fomething more to plead for himfelf, which the bailiff did 
not, or might not plead for him, dcfircs a farther examina- 
tion of the caufe, cither before the fame juftices, or others, 
and obtains letters patent to them to that effed^ where- 
upon he brings a writ to the ihcriff Wf call both ie party 
for whom the aflife paffed, and the jury*that wds impa- 
nelled on the fame, before the faid juftices at a certain oay 
and place, when the fame is to be examined : and it is 
called a certiAcate, becaufe therein mention is made to the 
Ihcriff, that upon the party’s complaint of the defedive 
examination, as to the affife paffed, the king hath direded 
his letters patent to the juftices for the better certifying of 
thcmfelves, whether all points of the faid affife were duly 
examined. Reg. Orig. zoo. F. H. B* 181. BraBony 
lib. 4. r. 13. Hern*s Mirr. lib. 3, 

CcttlO^tf, A writ iffuing out of the Chancery to an 
inferior court, to call up the records of a caul'c there de- 
pending, that juftice may be done therein, upon complaint 
that the parity who feck^ the faid writ hath received hard 
ufage, or is not like to have an indifferent trial in the faid 
court. Fitn. N. B, foL 242. A certiorari iffues fome- 
times out of Chancery, and fometimes out of tlic King’s 
Bench, and lies where the king would be ccrtiAcd of a 
record, in any court of record ; and the king may fend 
fuch writ to any of the faid courts, to ce rtify iuch 
record before him in Bancoy or in the Chancery, or before 
fuch other juftices, where he pleafes to have the fame ccr-* 
tlAed. F. H. B. 145. 

I'his writ is either returnable in the King’s Bench, and 
then hath thefc words, nobis mittatis ; or in the Common 
Bcncby and then has jujliciariis noftris de banco ; or in thlT^ 
Chancery, and then hath in Qancellaria nojlruy tSc. 

Certiorari lies to the courts of H'^aies 5 and the cinque 
ports, counties palatine, faV. 2 Hawk. P. C. 287. In- 
diftmens from inferior courts, and proceedings of the 
quarter-feftions of the peace, far, may be removed into 
B. R. by certiorari; and ’tis faid a certioiari to remove 
an indictment is good, although it bear date before the 
taking thereof; but on a certiorari the very record muft 
be returned, and not a tranfeript of it ; for if fo, then the 
record will ftill remain in the inftrior court. 2 LilL 253. 

In B. R. the very record itfclf of indi£lmcnts is removed 
hy ceriiorati-y but ufually in Chancery, if m certiorari ho 
returnable there, it removes only the tenor of the record, 
and therefore if it be fent from thence into the King’s 
Bench, they cannot proceed either to judgment or execu- 
tion, becaufe they have but fuch tenor of the record 
before them. 2 HalPsHiJl. P. C. 215. 

And although on a habeas corpus to remove a perfon^ 
the court may bail or difeharge the prifoncr ; they can 
give no judgment upon the record of the indictment 
againft him, without PB^ceniofari to remove it, but the 
fame ftands in force as it did, and new procefs may iffue 
upon it : but ’tis otherwife in civil caufes. Ibid. 211. 

If an indiClrjcnt be one, but the offences feveral, where 
four perfons arc indicted together ; a certiorari to remove 
this indictment againft t\^df them, removes it not asfta 
the others, but as to them the record remains below. % 
UalPsHift. 214. , 

Where a certiorari is by law grantablc for an indift- 
ment, at the fait of the king, the court is bound to awa**^J^ 
it, for it J9 the king’s prerogative to fue in what court 
he pleafes ; but it is at the difcrcticm of the court to grant 
or not, at the prayer of the defendant : and the court 
will not grant it for the removal of an indictment before 
juftices or gaol delivery, without fome fpecial caufe ; or 
where there is fo much difficulty in the cafe ; that the 
jud^e defires it may be determined in B. R. faV. Alfo 
indictments of perjury, forgery, or for heinous mifdc- 
meanors, the court will not grant a certiorari to remove 
at the inftance of the defendant. 2 Hawk. P. C* 287. 


Where, 
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Where ifflie is joined in the court below, it is t good 
obje^liqji agjtinft granting a certiorari: and if a perfon 
doth<-iiot make ufe of this writ till the jury are fwom, he 
lofcs the benefit of it. Mod. Ca. i6. Stat. 43 £li%. c. 5. 
After convidlion, a certiorari msty not be had to remove 
au indi(^tment, tjV. unlefs there be fpecial caufc ; as if 
i die judge below is doubtful what judgment is proper to 
be given, when it may : and after convidibn, it lies 
in fuch cafes where writ of error will not lie. 1 SaU. 149. 
The court on motion in an extraordinary cafe will grant 
a certiorari to remove a judgment given in an inferior 
^ court I but this is done where the ordinary way of taking 

'*< 7 tr^€xecution ^ hfndered in the inferior court. 1 Lill^ 
Abr. Z53. 

In common cafes a certiorari will not lie to remove a 
caufe out of an inferior court, after verdift. It is never 
fued out after a writ of error, but where diminution is 
alledged : and when the thing in demand does not exceed 
5 /. a certiorari ihall not be had, but a writ of error or 
attaint. Stat. 21 Jac. i. cap. 23. A certiorari is to be 
granted on matter of law only : and in many cafes there 
muft be a judge's hind for it. i LilL 2 fz. CertiorarPs 
to remove indidlments, lie. are to be figned by a judge : 
and to remove orders, the fiat for making out the writ 
mull be figned by fome judge. 1 ^alk. 150. 

In vacation time a certiorari may be granted by any of 
the judges of B. R* and fecuri^y is to be found before it 
is allowed. By iUtute no certiorari is to be granted out 
of R* to remove an indidment before juftices of peace 
at the fefiions, before trial, unlefs motion be made in open 
court, and the party indited find fecuricy by two perfons 
in 20/. each to plead to the indidiment in B. J?. lie. 

• AodUCftthe defendant profecuting the certiorari be con- 
vided, the court of B* R. ihall order coils to the profe- 
cutor of the indiflment. Stai. 6 fK ti M. cap.it. If 
on a certiorari to remove an indidlment the party do not 
find maiiucaptors in the fum of 20/. to plead to the in- 
didment, and try it, according to the ilatute, it is no ^ 
fitperfedeas. Mod. Ca* 33. And a procedendo may be 1 
granted where bail is not put in before a judge, on a cer- 
tiorari. 

It has been ruled that a certiorari ought not to be granted 
to remove any order of jufticcs, where an appeal lies to 
the IciTions, before the matter is determined on the ap- 
peal. X SaU. 147. Yet certiorari lies to jufticcs of 
peace, lie. even in cafes where they arc impowered by 
ilatute finally to hear and determine. 1 Mod. 44. But 
things may riot be removed from before jufticcs of peace, 
which cannot be proceeded in by the court wliere re- 
moved ; as in cafe of refuftng to take the oaths, . lie. 
which is to be certified and inquired into, according to 
the ftatutc. i Salk. 145. And where the court which 
awards t\i^ certiorari cannot hold plea on the record, there 
but a tenor of the record Ihall be certified j for otherwife 
if the record was removed into B. R. as it cannot be fent 
back, there would be a failure of right afterwards. 1 
Dan^. Ahr. 792. But a record fent by certiorari into 
B. R. may be fent after by mittimus into C. B* Ibid. 
789. And a record into B. R. may be certified into 
Chancery, and from thence be Tent hy mittimus into an in- 
ferior court, where an adion of debt is brought in an in- 
ferior court, and the defendant pleads that the plasntiiF 
hath recovered in B* R. and the plaintiSf replies Nal tiel 
record^ He. l Saund. 97,^99. 

If a certiorari be prayed to remove an indifbnent out of 
London QtMiddlefeXy three days notice muft be given the 
other fide, or the certiorari flfall not be granted. Re^m. 
*^74. The court of J 9 . R* ^ill gran ia new cettiorari to 
alErm a judgment, lit. Though generally one perfon 
can have but one certiorari. Cro. Jac* 369. Returns of 
certiorari* s are to be under feal ; and the perfon to whom a 
certiorari is dirc&cd may make what return he pleales, 
and the court will not Hop the filing of it, on affidavit of 
its falfity, except where the publick good requires it : the 
remedy for a falfc return is aftion on the cafe, at the fuit 
of the party injured ; and infon nation, lie. at the fuit of 
the king. 2 Havsk* P* C. 295* 

A certiorari being once delivered, makes all fubfequent 
proceedings on the record erroneous ; whether the pro- 
ceedings arc before or after its return. It Is faid the Lord 
Chancellor, or any iudec of the courts of rtcord at 
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W'cflmhijfcry may bring a record to one another, without 
a certiorari ; but not a judge of an inferior court, lie. 
I Nelfi. 4 * 7 » -A. certiorari may be had to inferior 

courts ; but not to a court fuperior, or that has equal 
juri/didiion, in which, calc day is giicu to bring in the 
record. He. And on a certiorari to remove a record out 
of an inferior court, the ftilc of their court, and power to 
hold pica, and before whom, ©ught to be fiicwn on their 
certificate. Jenk. Cent. 1 14, 232. If a caufc bo removed 
from an inferior court by certiorari^ the pledges in the 
court below are%ot difeharged ; becaufe a defendant may 
bring a certiorari^ and thereby the plaintift* may lole his 
pledges. Skin. Rep. 244, 246. 

Certiorari not granted to remove an indi^lmcnt from 
the Old Bailey^ unlefs on extraordinary occafions. The 
King V. Fergu/oHy Rep. temp, liardv). per Annaly, 369. 

A certiorari to remove an order of baftardy Ihould be 
applied for in fix months, Rex v. Hov;letty IVilf. par. 
i./ff. 35. 

Proceedings upon the excife laws ihall not be fuper- 
fededby certiorari. 12 Car. 2. c. 23. Sc 24. 

Indidments for the repair of highways, pavements, lie. 
not removable but in fpecial cafes, 13 {5f 14 Car. 2. c, 6. 
22 Car, 2. c. 12 . li M. c. 12. And vide tit. 

Highvoays. 

A certiorari may be granted to remove nn indidment 
touching the highway, bridges, tsft. on a fuggeftion, He. 
that the right to repair may come in queftiun. 5 H 
M. c. u. 

The fccurity to be taken on allowance of a certiorari^ 
to remove a convidion of deer-ftealing. 3 IV. li M. c. 
10. On the game laws, \ li H M. c. 23. H 5 

11 Ann. c% 14. On the ad to prevent excefiive gaming, 

12 Geo.%. c. 28. 

No judgment or order to be removed by certiorariy 
without furcties found. 5 Geo. 2* c. 19. 

Certiorari y to Remove proceeding's of jufticcs, to be ap- 
plied for within fix calendar months, and upon fix days 
notice to the jufticcs. 13 Geo. 2. c. 18. 

For the feveral cafes in which a certiorari is not grant- 
able, fee the table to the guarto edition of the Statutes at 
Large. 


Form ©f a certiorari to certify the record of a judgment; 

G eorge the Thirdy &c. To the mayor and Jherijf 't 
of our city o/E. and to every of them* in cur court at 
the Guildhall therty greeting: Hhereas A. B. hath lately in 
our faid court in the faid cityy according to the cuftom of the 
fame court y impleaded C. D. late ofy &c. in an a^ion of debt 
upon demand of thirty pounds ; and thereupon in our faid 
court before youy obtained judgment againji the faid C. for 
the recovery of the faid debt : and nve being defirous for cer- 
tain reafousy that the faid record Jhotild by ycu be certified 
to usy do command yeuy that you fend under your feals the 
record of the faid recovery y nviih all things touching the famty 
into our court before us at Wellminftcr, on the dayy Sec* 
plainly and difiiuStlyy and in as full and ample manner as it 
novj remains before yoUy togftker vsith this 'writ ; fo that nve 
on the part of the faid A. may be able to proceed to the exe- 
cution of the faid judgment y and do auhat Jhall appear to us 
rf right ought to he done. Witnefs, He. 

Cett^fi^Ottep^ (qtsajl certain money) Is head-rnomyy 
paid yearly by the refiants of feveral manors to the lords 
thereof, for therir/tf/* keeping of the lect; and fometimes 
to the hundred : as the manor of Hooky in DorfitflArcy pays 
cert-money to the hundred of Egerdon. In ancient recoras 
this is called cerium letm* See Common Fine. 

The Saxons had a duty called drindeany 
that" is, i^tributio potusy payable by their tenants ; and fuch 
tenants were in Domefday callefl tervifnriiy from cervijiay 
ale, their chief drink: thqugh vulgarly fignifies 

a beer or ale brewer. < 

Cttura, A mound, fence, or inclofure. — Williclmus 
de Lucy milesy didst Thom» S. miniftro domus de Thelcsford, 
liccntiam domus H portas levarty erdiftarc, H turn ceruris 
^5^ muris inchtderty He* Cart, pnorat. de Thclcsford, 
MS. 

U a CeflTat 
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CU[Kt (tcutio. Tn trefpafs tga.inil two perfons, if it 
be tried and found againll ouc, and the plaintiJF take* hU 
execution aguiiiil liinin the wnt will abutc as to the other $ 
for there ought to be a t^at txe ut'to till it is tried againft 
the other defendant* io£d/. 4 . ir. Stc Execution^ Sec* 
Is a writ that lies in divers cafes, upon this 
general ground^ that he againfl whom it is brought^ hath 
for two years neglected to perform fuch fervice, or to pay 
fuch a rent* as he is tied to by his tenure^ and hath not 
upon his lands or tenements fuiiicient goods or chattels to 
be diltrained* F* N. B. 280. And if a tenant for years 
of land at a certain reiitp fuffers the rent to be behind two 
ycarsi and there is no fuch ui/lrefs to be had upon the 
land ; then the landlord Hiall recover the land : l)ut if the 


bilhop, not miJetn* «n avoiiJance in tl.c 
and it being bjr the King’* nicwis that the livings » 

whofe prefcntatlon in fuch a cafe is only as it were an 
exchange of one life for another^ iiititlcs the king to pre- 
fent to thofe livings, and as he is fupreme patron. Celfion 
makes a living void, without any refignation, depriva- 
tion, Vide £/er/. Com. i 392. 

CcITo;, (Lai.) A loiterer; but more particularly liTed 
for him who eeafeth^ or neglects fo long to perform a duty, 
that he thereby incurs the danger of the law. Old Nat. 
Br. 136. 


Ccfltire^ or c^tr^ Is ufed for aajing^ giving over ; or 
departing from. Stat. Wifim. 2. c. 1. ,, 

Ccfiui que Ctult, Is he who hath a trufl in lands or 


tenant come into court before judgment given, and ten- 
der the arrearages and damages, and find fecurity that he 
ihall ccafc no more in payment of the rent, then die te- 
nant ihall not Jofe his land. Terms de L(y. 

By flatute, if a fcc-farmer ceafe to pay his rent two 
years, the Iclfor may have and recover the land: 

and in this cafe, the heir of the demandant may maintain 
a cejfavit againlt the heir or aiQign of the tenant. 6 Ed. 1. 
cap. 4. But in other cafes, the heir may not bring this 
writ for ceiTurc in the time of his anceHor : and it lies 
not but for annual fervice, rent, and fuch like; not for 
homage or fealty. If a man ceafe to pay his rent and 
ferviccs for two years, and inclofe the land, fo as the lord 
cannot dilbain, if he lay not open the gates or hedges of 
the land wliich make the inclofure, the lord fhall have a 
cej'a'vit^ although the tenant hath fufHcient cattle upon the 
land to be didrained for the rent : for the land ought to 
be open, and likewife there feould be AifKcient to diilrain 
for the rent, is c. And where the tenant fuffereth the 
land to lie frcfii, not occupied for two years together, it 
is faid this writ will lie. Nirw Nat. Br. 463, 464. 

The lord fhall have a writ of cej/avit againil tenant for 
life, where the remainder is over in fee to another : but 
the donor of an eilate-tail ihall not have a cfffa*vit againft 
the tenant in tail : though if a man make a gift in tail, 
the remainder o\ er in fee to another, or to the heirs of 
the tenant in tail, there the lord of whom the lands are 
holden immediate^ fhall have a ccjfasvit againft the tenant 
in tail, becaufc that he is tenant to him, issc. Ibid. If 
the lord diftrains pending the writ of eeffamt againft bis 
tenant, the writ fhall abate. The our// ajdmt is directed 
to the fheriff, To command A. B. that^ Sec. ho render to 
C. D. osoe taojjftage^ mihich he holds by certain /ermiees^ 
and mthlch ought to come to the faid C. hy force of the 
imte^ See. hoxaufe the faid A- in doing thofe Je^iees had 
aafed two yearjf See. 

CelTablt Cantart«t, Lies where a man gives land to 
any houfe of religion or parfon, to fay divine fervice, pro- 
vide alms for the poor, cs r. If the laid fcrvices be not 
done in two years, the donor or his heirs ihall have this 
writ againft him that holds the land thus given, after fuch 
ccfTurc. Stat. Weftm. 2. caf. 41. 

Cede, Signifies an affitjjment or tax, and is mentioned 
in the Stat. 22 //en. 8. ui/. 3. Cc^ or cetffe^ in Ireland^ 
is an exadtion of victuals, at a certain rate, for foldien in 


tenements, committed to him for the benefit of another. 
Anno 12 Car. z. cap. 30. And lands of cejlui que truft 
may be delivered in execution, where any perfon is feifed 
in truft for another. 29 Car. 2. r. 3. And fee 19 H. 7. 
f- 15. 27 //. 8. c. 10. If the perfon intruded doth not 
perform his truft^ he is compellable in the Chancery, 
tAc. 

^ Ctitui que W^ttf (Fr. crftni a f ujt dt qui) Signifies 
him to whofe ufe any ether man is enfeoffed of lands or 
tenements, iktp. 133. Feofireed|o ufes were formerly 
deemed owners of the lands ; but now the pofTcftlon is ad- 
judged in ceftui que ufe, and without any entry he may 
bring aiTife, Stat. zj hen. 8. e. 10. Cro. Elite. 46. 
See Iffe. 

Ceftllt que titfe. Is he for whafe life any lands or te- 
nements are granted. Perk. 97. And if tenant for term 
of another’s life dieth, while teftmique w/> is living; now, 
by the Common law, he that firft entereth, fliall hold the 
land as occupant during fuch other perfon’s life. * 

41, 388. But this it prevented by making leafes lor t.he 
lives of others to the lefteei, their heirs or executors, 
during the life of eeftsu que w, And the S/at. 29 

Car. z. cap. 3. charges fuch lands for debt. Sec Occu* 
pant. 

Cbacca, Is a ftation of game, more extended than a 
park, and left than a foreft j and is fometimes taken for 
the liberty of chafing or hunting within fuch a ciiaria. 
And according to Blount it hath another fignificatiaii, /, e. 
the way through which cattle arc drove to pafture, com* 
monly called in feme places a drome wey 5 Ut ft qith 
tsino miam obftruat mel chaceam per qnum ingredi Jokt paf 
turee. Bra^on, lib. 4. c. 44. Vide Chafe. 

CbACeare ad lepores, mel mulpes : To hunt hare or fox. 

lieu, b f. chaccare ad leporet lA mulpes in snanerio 

fuo diDanham. Cartular. Abbat. Glafton. MS. 87. 

Cbactmte, (from the Fr. ehajjiur) A horfe lor the 
chafe; or rather a hound or dog, a courier. Ret. 7 
Johan. ‘ ‘ 

fro® the Fr. ehau/er to heat, whence our chafing 
dilh. * 

CbafrtDair, An ofticerin Chamery, thatfitteth the wax 
for fezline of the writs, and fuch other inftruments as arc 
there made to be iffued oat: fo in Frxwrrcalcfaaorcs ccr® 
fknt, qsti rtgis Uteris in CantHiaria eeram imprimunt. 
Coraflus. 


garrifon. Antiq. Htbernik. * 

Ceffion, (ceffio) A ccafing, yielding up, or aiving over. 
And is when an ccclefiaftical perfon is created biihop, or a 
parfon of a parfonage takes another benefice, without dif- 
penfation, or otherwife not qualified, tfr. In both cafes 
their firft benefices are become void, and are in the law 
faid to be void by cfjftun : and to thofe benefices that the 
perfon had who was created biihop, the king fhall prefen t 
for that time, whoever is patron of them \ and. in the 
oehcr cafe the patron may prefent. Cowtl. Not only, a 
benefice with cure may be faid to be void by ceffion, 
when the incumbent thereof accepts of another benefice, 
but alfo when fuch incumbent is made a biihop; for 
thereby all his ecclcfiaftictil preferments which he had be- 
fore, whether with, or without Cure, are aftually void. 
Faugh. 19. But it is not the elefrion of anyone to be 
a biihop, and confirmation thereof, tiiat doth void his 
former preferments, until confecration be alfo had : and 
by difpenfation of retainer, a biihop may retain feme, or 
all of tliofc preferments he was intitled to before he was 
biihop. Dytr zzj. The cefiion on promotion of a 


CbaSetB, Seem to fipify wares or merchandife ; and 
we yet ufe chaffering for buying and felling, though we take 
it to be generally a kind of bartering of one thing for 
another. It is mentioned in the Stat. of 3 Ed. 4. c. 4. 

(hanging in). 25 Geo. 2. C. 37. The 
judge before whom a murderer is convifted fhall, in paik 
fing fentcncc, diredt hlln to be executed or. the next day 
but one, (unlefs the fame fhall be Sunday, and then on 
the Momd!^ following), and that his body be delivered tiv-T 
the fur^ODs, to be difleaed and anatomized ; and that 
the judge may direft his body to he afterwards hung in 
chains, but in no wife to be buried without dififcdtion 
A power is allowed to the judge, upon good and fuiKdent 
caufe, to refpite the execution, and relax the other re- 
ftraints of this adt. B/aeh. Com. 4 F. 202. 

CbatB^on or CMher.of coals, cx>ntains thirn-fix 
bttfhels heaped up, according to the bufiiel fealcd for that 
purpofe at Guildhall, London. Stat. 16 & 17 Car, 2, c, 2. 

'I’he merchants of the ftaple require to be 
eafed of divers new impofitions, as chalking, iixmage. 
wharfage, t:<r. Rot. ParL 50 Ed. 3. ■ 
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C^UcUgC, Calmnnia (from the Fr. chaUnj^er) is Afed 
in the Iwi' lor :in exccptioa to jurors, who ai-e returned to 
pafs on a trial. And this challenge to jurors is either 
made to tJic arrojy or to the poll : lo the array is, when 
exception is taken to the whole number impaneWed; and 
^ to the poll is, when fbme one or more arc excepted againft, 
'as not indilferent. Challenge to jurors h ai/o divided into 
chaifenge principal or peremptory t and chalk'tigt pur caufe^ 
jr. e. upon caule or reaion : rhulhnge principal or peremp- 
tory, is that wiiicii the law allows without caufc alledged. 
Of further examin.ition ; as a prilbner at the bar, arraigned 

felony, may challenge p..*rcmptoriIy the number allmved 
hiin'*1:)y law, oiw after another, allcdgiirg no caufe,' bot 
his own diflike, and they fhall be put off, and new taken 
in their places: but yet there is a difference between 
challenge principal, and peremptory ; this being 

tiled only in matters criminal, and barely without caule 
aiiedged ; whereas that is in civil actions for the moll 
part, and by afljgiiing fomc fuch caiife of exception, as 
being found true the law allows. Staundf, P, C. 124, 
157. Lamb, Eiren.^lib. 4. cap, 14. In treafon^ and 
petit tnaj'on^ the number of thirty-five jurors may be pe- 
remptorily challenged^ without Ihewing any caufc, in fa- 
vour of life ; and iva^turdcr and felony^ twenty : and 
more may be challenged Ihewing caulc. 1 hfi, 155. 
22 //. 8, c. 14. 1 P. ilf M. cap, 10. 

A peifon indifted of trcafonmiay challenge thirty five 
of thole returned on the panel of jurors to try him, with- 
out cauft; fltewn ; and if two or more arc to be tried, they 
may challenge fo many each, but then they are to be tried 
fingly, or all may challenge number in the whole, and 
be Vied jointly. 3 ialk, hi. By Stat, 3 Men, 7 . r. 14. 
Ih tHnehn for compalfihg db' kill the King, tJTr. no chal- 
lenge lhall be alJowedi btst for ntaiice. If a prifcncr dal- 
hnge peremptorily more than alToWed, he t6 be dealt 
with as one Banding #nute, Csfc. And feinC iiatutes 
which take away the benefit of clergy from feforti, exclude 
thole their clergy who peremptorily challenge more than 
inaeMy^ whereby they are liable to judgment of death. 2 
Harjik, P, Qn 414. I'lde zt H, 8. c. 14. 28 H, 8. c. i. 

1 Ed» 6. r. 12. §. il« 3 £5' 4 tjf M. f. 9. But il* 
the offender be within the benefit of the clergy, the chal- 
lenge lhall be over-ruled, end the party p\xt upon his 
trial. 

The King cannot challenge peremptorily irt murder^ 
vrkhOut Ihewing caufc. Moof' 595- And by Seat, 33 
EeL i* d/. 4. if thofe who pmfecure for the Kirtg chal- 
lenge e juror, they flialt affign the caufe ; and if they 
aliedge not a good caufe, the inqued (hall be tiik^n. All 
peremptory challenges are to be taktn by the party him 
felf I and where there are divers challenges^ tlury muB 
bo taken all at once. But there can be no challenge till 
the jury is full ; and then the array is to be challenged 
before one of them is fworn. Hob. 23 c. Where ^e 
King is party, if the other fide challenge a jUrof above the 
number allowed by law, he ought to ihaw the caufe of his 
cliaBenge immediately, i Bulfi^ I91. A defendant IhaM 
fliew all caufes of thailenge^ before the King ihall (hew 
any^ 2 iifaW. 413. And the King ought hot to (hew 
hie eaufe 6f challenge before a!i the jurors afi^ palled over ; 
for if there are enough beftdes thofe challenged, there 
will be nnoccafion to Ihew any caufe why'he challenged 
the refi : bat if there are nat enough, thcif he muft Biew 
the caufc of his challenge* Eajm. 473. 

Thenamimriye a prmcipsii dkufe oi ebaUtnge to the ar- 
' ray, and a ekalUm^ to the Tavogi^ ; a prindpal caufe of 
chalks^ is in re?pe€k of paitl^ty of default of the Ihe- 
*$i€, and notfil refpm bfthe peribns returned ; and 
this parCidity in the Bieriff, may be by reafon of kindred^ 
or affitrity to the pliintHf or defendaht; or if one of the 
jury is returned at the noiiibation of the plaintiff or de- 
fetidatiti if a knight be not xeturned. When a peer is par- 
ty, i^c* I iipf. 156; 157; 

ChaJkngi to ^ fkirour is Where the plaintiff or defend- 
ant is tenant to the iherUf, or if the flWra*s fon hath mar- 
tied the daughter of the party; ttc* ahd is alfo when 
titfker party cannot tafcd any chedlengit but 

iQiewefh eauft of favoi#| hhd caufes of favour are infinite. 
Bill where the Kinr i(i party, one fliaU not challenge ihc 
array for favour, though the King ihay do it. ICwi . 
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, 59 ^* Where challenge is to the favour, by reafoti 
ol kindred to the fhcrilT, you mull fticw how kin, and 
then the challenge is good. i Helf, jfbr, 423. If one of 
the parties is ol afiinity to a juror, the juror hath mar^ 
ried the plaintiff's dauglitcr, bV. If a juror hath given 
a verdict before in the caufe, matter or title ; If one la- 
bours a juror to give his vcrciia ; if after he is returned, 
a juror cats and drinks at the charge of either party; if 
the plaintiff, £5'/*. be his maBer, or the juror hath any 
in the thjng demanded, fcV. thefe arc challenges 
to the favour. 2 Rol, Mr, 636. Hoh, 294. 

If the juror is convided and attainted of treafon, fe- 
lony, perjury, adjudged to the pillory, or other punifli- 
ment, whereby he becomes infamous, or is outlawed, oir 
excommunicate; thefe are all principal challenges : but in 
thefe cafes and others, he that challengeth, is to (hew the 
record, if he will have it take place as a principal chal- 
lenge ; otherwife he muft conclude to the favour, unicfs it 
be a record of the fame court. 1 Injl, 157. A perfon 
under proiecution for any crime, may before indided, 
hallenge any of the grand jury, as being outlawed, 
or returned at the inBance of the profccutor, or not re- 
turned by the proper officer, i^c. 2 tJanvL P,C, 215. 

As a peer ought not to be fworn on juries, he may be 
challenged : but a peer of the realm tried for treafon or 
felony, (hall not challenge any of his peers. Trials per 
pais 130. A juror may be challenged for defed, as well 
as for any crime ; as defid of birth, where he is an alien 
bornj of age, becaufc a minor; or of eftate, for want 
of ten pounds per annum Ireehold, in the fanic county, 
or a ttucfriian five pounds a year, by Stat, 4 £ 5 “ 5 
M, £, 24. In corporation towns freemen worth forty 
pounds in gOods ; arc qualified to be jurors for trying 
qj? Felonies. Stat* 23 Hen, 8, r. 13. But on trials in Ion- 
d§k for high treafon, every juror ought to have fuch 
freehold, as is required by 4 £5^ 5 df M. c, 24. 
And comttlon jurors there, are to have lands or goods of 
bhd hundred pounds value, £yV. by Stas, 3 Geo, 2, c. 25, 

§• 19. A principal cbaltenge^ being found true, is fuffi- 
cient without leaving it Xo triers: but if feme of a jury 
arc challenged for favour, they (hall be tried by the rell 
of die jury, whether indifferent, i Infi, 158. And 
where a challenge is made to the array, the court appoint 
two triers, who are fworn, ana then the caufe of favour 
is (hewed to them^ which may be called the iiTuc they 
arc to try ; and if ^tis prtivod, then they give their verdid 
chat they are not indifferently impanelled ; and this is 
entered of record : but if tile favour is rot proved, then 
they fay that the jury was indifferently impanelled, and 
fo the trial goes on, witliout making any entry of the 
matter. 1 Bulfi, 114. 

If one take a principal ihallenge againff a juror, he 
cannot afterwards thaUenge that juror for favour, and wave 
his former challenge: but a dullengc may be made to the 
polls, after made to the array. Wood ,^^2* A new jury 
IS to be impanelled by the coroner, where the array is 
qualhed for partiality^ £3rV. of the iheriff. If thci-c 
be caufe of challenge againll the (heriff, the procefs is to 
be direSed to the coroners j |nd if there is caufe of chaL 
lenge againft them, the court will appoint certain elifors, 
againll whofe return no challenge can be taken to the 
array, though it may be to the polls. Trials per pais 15. 

It a plaintiff or defendant have adion of battery, r. 
againft the (heriff, or the IherilF againll them, it is caufe 
01 challenge : and if either of the parties have adion of 
debt againft the (heriff; or if the flicriff hath any parcel 
of land depending on the fume title as the parties ; or 
if he, or his bailiffs who returned the jury, be under the , 
diftrefs of cither party, £i V. Thefe arc good caufes of 
challenge, lhi4* 1 1^4. Where one of the jurors hath a 
fuit at ^w depending with the plaintiff, ’tis gqpd thal- 
Ungts ZtiU^iz^^ An adion deluding betwixt either 
of the parties and a juror,, implying malice, is caufe of 
challenge: and a juror may*be challenged for hoking 
lands bp the (ame title as the defendant. 2 Leon, 40. If 
a perfon owes Aiit of court, isc. to a lord of a hundred 
who is plaintiff, it is a principal challenge, as he is within 
the diftrers of the plaintiff. Dyer 176. But it is faid to- 
be no challenge that a perfon is in debt to cither party. 

I IfelA Ahr* 426. A juror returned by a wrong name, 

may 
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mav be ckallcnced and withdrawn, fo that the jury (ball and treaties wth foreign princes, many ancient records, 
not be taken i yet a tule, may be granted, i LiU. Abr. the two famous books of antiquity called and 


260. And if a juror declares the right of either of the 


the Black book of the Exchequer ; and the ftandards of ino- 
parties. i^c, it is caufc of challenge: though it hath ney, and weights, and ineafures arc kept by them. 
L‘cn ruled that it is not fufficient caufc of challenge, that There arc alfo Under-chamberlains of the Exchequer, 
a mrof delivered his opinion touchinc the title of the who make fcarchcs for all rccorcU in the treafury ; and 

are concerned in making out the tallies, tSc, 1 he otnee^ 

^ I „ T> 1.^ 


a juror delivered his opinion touching 
land in queftion ; becaufe his opinion may be altered on 
hearing the evidence. Ea/ch, 23 Car. B.R» 

If there are two demandants in a real a£lion, or two 
tenants, and one challenge a juror, and the other will not, 
the juror (the challenge being allow’d^ ihjill be drawn 
againft the reft. 11 /f. 6. 15. Jenk. Cent. II4 
* tried for any crime, 


that 


of Chamberlain of the Exchequer is mentioned ift the , 
Stat. 34 & 35 H. 8. cap. 16. Befides thefe, we read of 
a Chamberlain of North Wales. /. 641. 

A Chamberlain of Chefter^ to whom it belong to re- 
To ccivc the rents and revenues of that city ; and when ther^ 
he is is no prince of Wales, and carl of Chefttr, lie ha^.li"' the 

_ • • 1 _ ^11 



ed- and though a juryman may be aflted upon a receiver of the city rents payable into the chamber; 

whether he hath any intereft in the cafe, or whether and hath great authority in making and determining 
hehathafrcchold.tfr. yet a juryman ora witnefs, (hall rights of freemen, concerning apprentices, orphans, 

not be examined, whether he hath been convift of felony, . . m,- yn- 

or truilty of any crime, lAc. which would make a man Cbambctf Of tfet fttttj, (Rtgta tamer or) The havens 
difwvcr that of himfelf which tends to make him infa- or porta of the kingdom arc fo called m our ancient r«- 
mous, and the anfwer might charge him with a mifdc- cords. Mart Qauf. foU 242 


meaner, t iSS- . , , , „ . . o 

Default of hundredors is caufc of challenge by the Com- 
mon law ; but by ftatute 4 5 ^nn. c. 16. every nsenire 

facias for trial of iffuts in any court of record, iliall be 
awarded of the body of the proper county ; though this 
extends only to civil caufes, and not to appeals of felony, 
indiftments, 

In a writ of right, four knights were returned ; they 
muft appear with their fwords, or it will be good caufe 


bepinit, AncientlyigS/. EJ^vard^s chamber, 
now called the painted chamber. 

Cbatupavtp> or champertx, (from the Fr. champ, a 
field, and parti divided, or the Lat. campus, and partitio, 
bccaufe the parties in champerty agree to divide the thing 
in queftion) Signifies a bargain with the plaintiff or de- 
fendant in any fuit, to have part of the land, debt, or 
other thing filed for, if the parpr that undertakes it pre- 
vails therein, i Jnft. 368. This fcems to have been au 
ancient grievance in our nation ; for notwithfiaeMluig^ the 


challenge. Moor 6 ^. If one a juror, and the r rv . ' 

ehallen^e 'ii entered, he may not afterwards have him fwom fevcral llatutcs of "3 1. eap,^ 2 $. 13 Ed. i . r, 49. 

on the lurv. And if the defendant do not appear at the 28 Ed. i, e. 1 1, and ifEd. i. Sm. 2. and a form 

trial when called, he lofcth his challenge to the jurors, ‘ ^ 

though he afterwards appear, i Lill. Abr. 259. When 
the jury appear at a trial, before the fecondary calls them 
to be fworn, he bids the plaintiff and defendant to attend 
their challenges, (tfr. Peremptory challenge taken away 
in high treafon, per 33 if. 8. r. 23. But this fcems to 
be altered or rather repealed by i lA 2 Ph. M.*e. \o. 

§. 7. ^c. Vide thefe two ftatutes in the quafto edition, 
with the references, in the margin of the fame.-— Alfo 
vide 10 W II 3. c. 23, 24 Ceo. 2. c. 18. And 

Tab. to Stat. tit. Challenge, Juries. See Jury. 

dThaUenge to fght, either by word or letter, or to be 
the bcai-er of fuch challenge, punilhablc by fine and im- 
prifonment, on indiAment, or information. Vide Black. 

Com. 4 V . 149 » * 5 ®* , . 

Chamber-deacons, were certain poor 

Irijb fcholars, cloathed in mean habit, and living under 
ao rule ; banilhed England by Stat. 1 Hen. 5. cap. 7, 8. 

Chambctlafn, ((amerarius) Is varioully ufed in our 
laws, ftatutes and chroiJclcs ; as firft there is Lord Great 
Chamberlain of England, to whofe office belongs the go- 
vernment of the palace at Weftminfier, and u])on all folemn 
occafions the keys of Wefiminfer-Hall, and the court of 
Requefts arc delivered to him ; he difpolcs of the iword of 
ftate to be canied before the King when he comes to the 
parliament, and goes on the right hand of the fword next 
to the King’s perfon : he has the care of providing all 
things in the Houfe of Lords in the time of parliament ; 
to him belongs livery and lodgings in the King’s court, 
ttf r. And the gentleman ulher of the black rod, yeoman 
uiher, t5fr. arc under his authority. 

'Fhc Lord Ch.nmbcrlain of the Houftiold has the over- 
fight and government of all officers belonging to the 
• King’s chamber, (except the bed-chamber, which is under 
the Groom of the Stoic), and alfo of the wardrobe; of 
artificers retained in the King’s fervice, melTcngers* come- 
dians, revels, mufick, He. The feijeants at arms arc 
likewifc under his infperilon; and the King’s chaplains, 

-hvficians, apothecaries, furgeons, barberj, He. And he 
Lth under him a Vice-Chdtaibcrlain, both being always 
Privy Counfcllors 


of a writ framed to them ; yet ^Ed. 3. cap. 11. and 32 
Hen. 8. c, 9. enaAed, That whereas former ftatutes pro- 
vided redrefs for this evil in the King^s Bench only, from 
henceforth it (hould be lawful for julUccs of the Common 
Pleas, jufticcs of affife, and juftices of peace in their quar- 
ter feifions, to inquire, hear and determine this and fuch 
like cafes, as well at the fuit of the King, as of the party : 
and this offence is punifliahJe by Common law and fta- 
tute ; the Stat. 33 Ed. 1. Sta 2. makes the offenders 
liable to three years imprifonment, and a fine at the 
King’s pleafure. By the Stat. 2S £. 1. c. ii. it is or- 
dained, that no officer, nor any other, fiiall take upon 
him any bufinefs in fuit, to have part of the thing in 
plea; nor none upon any covenant, fhall give up his 
right to another ; and if any do, and be conviAed there- 
of, the taker (hall forfeit to the King fomuch of his lands 
and goods as amounts to the value of the part purchafed. 
He. for fuch maintenance. 

In the conftruAion of thefe ftatutes, it hath been ad- 
judged, that under the word covenant, all kinds of pro- 
mifes and contraAs are included, whether by writing, or 
parol : that rent granted out of land in variance, is 
within the ftatute of champerty ; and grants of part, of the 
thing in fuit made merely in confideration of the mainte- 
nance, are within the meaning of this ftatute; but not 
fuch as are mad<^ in confideration of a precedent honeft 
debt, which is agreed to be fatisfied with the thing in 
demand whe^^ recovered. F, N. B. iy2. 2 Inf. 209. 
2 Roll. Abr. 113.. ^ ^ 

It is faid not to be mateml, whether hejs^brings at 
writ of champerty ^id in truth fuffier acy^ damage by it ; 
or whether the plea wliAein it is aliedged be determined 
or not. 1 Hawk. 257. A conve3^ance executed hang^ng^ 
a plea, in purfuance of a bargain made before, is not 
within the ftatutes againft champerty : and if a man pur- 
chafe land of k party, pending the writ, if it be bona fide, 
and not to maintain, it is not champerty. F. N. B. 272* 
2 Roll. Air. 113. But it hath been held, that the pur- 
chafe of land while a fuit of equity concerning it is de- 
pending, is within the purview of the ftatute 28 £. 1. 
St. 3. c. 1 1« Moor 665*. A Icafe for life, or years, or a 
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The giviag part of the landi in fuit, after the end of 
it, to a^ounfellor for his wages, is not champerty, if ^re 
be no precedent bargain relating to fuch gift : but if it 
had been agreed between the counfellor and his client be- 
fore the a£Uon brought, that he fliould have part for his 
wages, then it would be ehamptrty. Bn. Chamftri. 3. 
And it is dangerous to meddle with any fuch gift, fince it 
carftes with in a ilrong prefumption of cbtanper^, 2 ht/i- 
564. If any attorney follow a caufe to be paid in grofs, 
when the thing in fuit is recovered, it hath been adjud^d 
that this ii ^amperty. Htb. tiy. Every im- 

plies maintenance^ but every maintenance is not tbm- 
for champerty is but a fpwies of maintenance. Crm. 
Jwr. 39. 2 Infi. 208. 

Cbainpttto^hf By ftatute, are thofe who move pleas or 
fusts, or caufe them to be moved, either by their own 
procurement, or by others, and fue them at their pro- 
per cofts, to have part of the land in variance, or part 
of the gain. 33 Bi. i. St. 2.-r~— Champertotes, wl 
tempi partieipes.Jitnt fui per fe vet per eJiet plaeiia auvent, 
vd ttwuere facinnty iS ea fide fimptihus prefipumtaur <uf 
tempi partem, vel pr* parte Ueri hedtendeu Stat. 2. Ardc. 
fuper Chart. II. 

wbamiiettpi (tempp^^artitie) Is t fpeeies of mainte- 
nance, and punifited in the fame manner. BUttk, Cem, 
4 V. 134, s* 

Cbamtrfon, (eampit) Is taken in the law not only for 
him that fights a combat in his own. caufe, but alfo for 
him that doth it in the place or quarrel of another. BretB. 
Uh. 3. ^roB. 2. tep. ai. And in Sir BJmtetrd Bijhda 
notes on Vpteit,/al. 36. you will find that Htmy.dt ftrae- 
ierg for 30 marks fee, did by charter, oovonant to be 
''thaaepim to Reger abbot of QUtfittJntty, An. 42 Hen. 3. 
Thefe champiens, mentioned in our law, books and hifto- 
ries, were ufually faired ; and any one might hire them, 
except parricides, and thofe who were accufed of the 
bigheft offences : before they came into the field, they 
Jhaved their heads, and made oath that they believ^ the 
ferfons who hired them, were in the right, and that they 
would defend their caufe to the utmoft of their power ; 
.which was always done on foot, and with no other weapon 
^un a ftick or tdnb, and a Ihield : and before they en- 
gaged, they idways made an oflkring to the church, that 
jGod might alBft them , in the batue. When, the battle 
was over, the punifliment of a ehantfJeei oracoiM, and 
likewife of the perfon for s^imilie fought, was variout : If 
it was the tbampim of a woman forn capittdeiffencei, flie 
eras bnmt« and the tiuamien i^ged: if it was of. a 
nan, and. not: far a capital crime, he not only made 
iatisfadiou, but had his right hand cutoff.t and the man 
was to be clofe confinjsd in piifoa, tiU iho betde was over. 
SroB. lih. 2. e. 34. See Gtmhat, 

*^'*tl* Bking, (ymeeptndtfgit) Is an ancient 
officer, whofe office it is at. the ceronaiaon of one Kings, 
when the King is at dinner, to tide aemad eqprn-petnto 
jytJhninJler-Hall, and by the proc l a nv ati on of n herald 
make a- challenge. That ff emp nan /hail dei^ tie JOng't 
able M the ermtm, he it there. ready te.d^mdJt vt fiegh tmr 
hat, {ffr. Which bung, dene, the Kiqc dewks to him, 
«nd fenda him a giltenp, with acower.ftdl «f yiine, whUh 
the eban^dniSa, and hath thocup for.Us ice. This 
office, ever fince the eoionatitm of King ■JisiiMral.U. when 
BedehabtfremiBe exhtUad hiapedtioft it, was a^udgr 
«d from him to Sir J§hn.Bjjmedte My^uwetitQrs (bo^ 
daiamgjfc&om iSarmien)*wi hath uminiied ever fince in 
faaulyl Cjiie Dymetket ; wh qsrold ,thc. nunoc of Seri- 
nteffy in ISllMlfty foam me Utrmmt, by 

^ gnmd foijeanty, woe. That the Imd thereof Ihall be the 
£^g*s thempien, as abovefiud. Accordingly Sir Bdward 
ihsssrvl# performed this office at tho coronation of King 
.Chdrbi n. And a perfon of. die name of Dymetkt peiv 
formed it, at foe eotonadoa.of,hU prelim jnigsfiy<sMrgr 
iki STi&iVW* 

and kt ehaapt de Mai, AifombUu 
of the antimt.lKHfi, to ddibetate on whatever refoted to 
foe general welfare of the nation. ■ Thefe afiemblies were 
called ehamph becauft, accuding to the cuftom of all the 
barbarous nadons, they were held in the open ^r, in 
fune plain, cajole of containing the vad number of 
perfons who had a right to be prefent. They were de- 


nominated thampt de Mart and de Mai, from the months 
in which they were held. Every freeman feeins to have 
had a right to be prefent in thefe affemblies. Robert. 
Hifi. Emp. C. V. I r. 357. 

^bance. Where a man commits an unlawful aft, by 
misfortum^ or chance^ and not by defign, it’s a deficiency 
of the will ; as here it obferves a total neutrality, and 
doth not co-operate with the d^ed ; which therefore wants 
one main ingredient of a crime. Vide Black. Cm. 4 F. 

7* See Homicide. 

^\f$XittUo%^^CanceUarius ) Was at firft only a chief no- 
tary or feribe under the Emperor, and was called Cancel- 
keriusp becaufe he fate infra Cancellosp to avoid the crowd 
of the people. This word is by fome derived from Can- 
ctBop and by others from Cancellist an inclofed or fepa- 
rated place, or chancel, encompafled with bars, to de- 
fend the judges, and other officers from the prefs of the 
publick* And CanceUarius originally, as Lupanus thinks, 
fignified only the regifter in court ; Qrnpharios^ /ciL qui 
con/crikondu (sT excipiendii judicum a&is dant operam : but 
this name and officer is of late dmes greatly advanced, 
not only in this, but in other kingdoms ; for he is the 
chief adminiftrator of jullicc, next to the fo^'ercign, who 
anciently heard equitable caufes himfelf. 

All other juftices in this kingdom are tied to the drift 
rules of the law, in their judgments ; but the Chancellor 
hath power to moderate the written law, governing his 
judgment by the law of nature and confciencc, and or- 
dering all things juxta erquum & bonum : and having the 
King’s power in thefe matters, he hath been called tlie 
keeper of the King’s confciencc. According to a late 
treatife, the Chancellor originally prefided over a political 
college of fecretaries, for the writing of treaties, grants, 
and other public bufinefs ; and that the court of equity 
under the old eonftitution was held before the King and 
his counfel in the palace, where one fupreme court for 
bufinefs of every kind was kept : and at fifft the Chan- 
cellor became a judge to hear and determine petitions to 
the King, which were referred to him ; and in the end 
as bufinms increafed, the people intitled their fuits to the 
Chancellor, and not the King : and thus the Ciiancellor’s 
equiuble power had by degrees commencement by pre- 
feription. Hifin Chan* pn 3, 10, 44, tScn 

Staundford fays, the Chancellor hath two powers ; one 
abfolute, the other ordinary ; meaning, that although by 
his ordinary power, in fomn cafes, he muft obferve the 
form of proceeding as ether inferior judges ; in his abfo- 
, lute power he is not limited by the law, but by confciencc 
and eouity, according to the circumllances of things. 
.And though Polyden VirgiU in his hiflory of England 
makes WiUium the Firft, called the Conqueror ^ the founder 
of our Chancellors ; yet our antiquary Mr, Dugdale^ has 
fhewn that there were many Chancellors of England long 
before that time» which are mentioned in ius Origines 
JnrididaJest and catalogues of Chancellors ; and Sir 
Edward Coke in his fourth Infiitute faith, it is certain. 
That both . the Briiiflf and ^axon Kings had their Chan- 
cellors, whole great authority under their Kings were 
in all probability drawn from the reafonable cuftom of 
neighbouring narions, and the Civil law. 

He that bears this chief magiftracy, is ftiled the Lord 
High Chancellor of Qreat Britain, which is the higheft 
honour of the long, robe ; being made fo per traditionem 
magni figilli fibi per damnum regm, and by taking his 
oath : and a Chancellor may be made fo at will, by pa- 
tent, but ’tis faid not for life, for being an ancient office, 
it ought to be granted as hath been accuftomed. 2 Injl. 
87. But Sir EdweVtd Hide, afterwards Earl of Clarendon^ 
had a patent to be Lord Chancellor for life, though he 
ym dilmifled from that office, and the patent declared 
void, i Side 338. 

By the Stta* 5 AA's. cap. 18. the Lord Chancellor and 
Keeper hare one and the fame power ; and therefore fince 
rbataftatute, them cannot be a Lord Chancellor and Lord 
Keeper at j|he fame timet before there might, and hath 
been, 4 78. King Hen, 5. had a great feal of 

gold, which he delivered to the Biffiop of Durham, and 
made him Lord Chancellor, and alfo another of filvcr, 
which he delivered to the Bifhop of London to keep ; but 
at this day there being but one great feal, there cannot 
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be a Lord Chancellor and Lord Keeper at once, and be- 
caufe they arc but one oificc, as is declared by 5 Eli%> 
r. 18. and the taking away the Teal determines the office 
I SU. 338 . But the Lord Bridgman was Lord Keeper, 
and Lord Chief Jullice of the Commfm Pleas ^ at the fam' 
time ; which offices were held not to be inconfillent 
Ihid* By 1 A/* cap. 21. Commiffioncrs appointed 

to execute the office of L#rd Chancellor, may exercife al* 
the authority, jurifdidion, and execution of laws^ which 
the Lord Chancellor or Lord Keeper, of right ought tc 
ufe and execute, fincc which ftatui: this high offio 
hath been feveral times in conimilTion ; though gcncrall) 
on the difmiffion of a Chancellor, till another was ap 
pointed. 

The Lord Chancellor, now there is no Lord High 
Steward, is accounted the hrft officer of the kingdom 
and he not only keeps the King*s great fcal, but all pa- 
tents, commiflions, warrants, from the King, arc 
perufed by him before figned : and he has the difpofa!^ 
of all ccclefiailical benchces in the gift of the crown un- 
der 20/. a year in the King’s books, which has occa- 
fioned this office to be formerly poflefled by a clergyman 
He by his oath fwears well and truly to ferve the King 
and to do right to all manner of ^ople, In hii 
, judicial capacity, he hath divers affidants and officers. 
•viz. The Mader of the Rolls, the Maders in Chancery, 
And in matters of difficulty* he calls one or mori 
of the chief juftices, and judges to affid him in making hi 
decrees ; though in fuch cafes they only give their advice 
and opinion, and have no (hare of tne judicial au- 
thority. 

As to the Mader of the Rolls, he hath judicial power 
and is an affillant to the Lord Chancellor when prefent* 
and his deputy when abfent, but he has certain caufes 
affigned him to hear and decree, which ha ufUally doth on 
certain days appointed at the chapel of the rolls, being 
affided by one or more Maders in Chancery : he is, by 
Virtue of his office, chief of the Matters of Chancery, 
and chief clerk of the petty-bag office. 

The twelve Matters in Chanceiy dt feme of them in 
court, and take notice of fuch references as are made to 
them, to be reported to the court, relating to matters of 
pradUce, the date of the proceedings, accounts, and 
they alfo take affidavits, acknowledge deeds and recog- 
nifanccs, lie. 

The fix clerks in Chancery tranfad and file all pro- 
ceedings by bill and anfwer ; and alfo iflue out feme pa- 
tents that pafs the great fcal ; which bufinefs it done by 
their under clerks, each of whom has a feat thm, and 
whereof every fix clerk has a certain number in his office, 
ufually aboht ten. 

The Curfitor of the court, four and twenty in number, 
make out all original writs in Chanceiy, which are re- 
turnable in C. J7. and among thefe the bufinefs of 
the feveral counties is feverally didributed. 

The Regider is a place of great importance in this 
court, and he hath feveral deputies under him, to take 
cognifance of all orders and decrees, and enter and draw 
them up, {5V. 

The Mader of the Subpoena Office ifliies out all writs 
of fubpeena. 

The Examiners are officers in this court, who take the 
depofitions of witned'es, and are to examine them, and 
make out copies of the depofitions. 

The Clerk of the Affidavits files all affidavits ufed in 
court, without which they will not be admitted. 

The Clerk of the Rolls fits conftantly in the rolls to 
make fearches for deeds, offices, and to make out 
Cppies. 

Ihe Clerks of the Petty-Bag Office, in number three, 
have great variety of bufinefs that goes through their 
hands, in making out writs of fummons to parliament, 
conge d^elires for biftiops, patents for cudomers ; Uberaies 
upon extent of datute-ftaple, and recovery of recogni- 
fences forfeited, And alfd relating to fuits for ancL 
againd privileged perfens, (rV. And the clerks of this 
office liavc feveral clerks under them. ^ 

The Ullier uf chi Chancery had formerly the receiving 
and cudody of all money ordered to be depofited in court. 
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and paid It back again by order : but this bufinefs bath 
been of late adumed by the Matters in Chancery. 

And atmo iz Geo* c, 32. a new officer was appointed 
by Aatute, called Accountant-General, to receive the 
money lodged in court, and convey the fame to the Bank, 
CO be there kept for the fuitors of the court. 

7 ''hcn there is a Serjeant at Arms, to whom perfens 
danding in contempt are brought up by his fubftitu^s as 
prifoners. 

A Warden of the Fleet, who receives fuch prifoners as 
ttand committed by the court, 

And befides thefe officers, there is a Clerk of the CrQurp^' 
in Chance^; Clerk and Controller ofi the Hani^er; 
Clerk for inrolling letters patent, not employed in 
proceedings of equity, but concerned in making ouccom- 
miffions, patents, pardons, under the great feal, and 
colle£ring the fees thereof. A Clerk of the Faculties, 
for di^nfations, licences, (sfr. Clerk of the Prefenta- 
tionsi for benefices of the crown in the Chancellor’s gift; 
Clerk of Appeals, on appeals from the courts of the 
Archbifeop to the court of Chancery : and divers other 
officers, who are condituted by thl Chancellor’s coot- 
million. 

Cbaneelhr of the Dutekf tf Lanc^fier^ A great officer, 
whofe office is principally to determine controverfies be- 
tween the King and his tenants of the dutchy land, and 
otherwife to AixeGt all thevKinifs affairs belonging to that 
court. The Chancellor is the chief judge of the Dutchy 
Court, who in difficuk pojnts of law is ufually affided by 
two judges of the Common law, out of one court or other, 
to decide the matter in quedion: this court is held in 
}PeflmnJter^HaU^ and was formerly much ufed in relation 
to fuits between tenants of dutchy lands, and agmnft at** 
eountants and others for the rents and profits of the faid 
lands. Under the Chancellor of the Dutchy, are an 
Attorney of the Court, one Chief Clerk or Regider, and 
feveral Auditors, Csfc. This officer is mentioned in the 
itat, 3 Edn 6. r. I. and 5 id. r* 26. 

Cbancellof of tin Szebequer^ Is likewife a great officer, 
who ’tis thought by many was originally appointed for the 
qualifying extremities in the exchequer : he fometimes fits 
in court, and in the exchequer-chamber ; and with the 
judges of the court, orders things to the King’s bed benefits 
He hath by the Stat. 33 Af. 8. r. 39. power with others, 
to compound for the fmfeitures upon penal datutes, bonds 
and recognizances entered into to the King : he hath alfo 
great authority in the management of the royal revenue, 
which feems of late to be bis chief bufinefs, being 
commonly the firfi commiffioner of the treafury. And 
though the court of equity in the Exchequer-chamber, 
was intended to be holdeii before the treafurer, Chan- 
cellor, and barons ; it is nfually before the barons only. 
When there is a Lord-traafurer, the Chancellor of the 
Exchequer is Undei^treafnrer. 

Chancellor of tho Order of the Garter ^ Stow’s Annals, 
pag. 706. Chancellor of the Vniverjitiei. See 9 Hen. 5. 
c. 8. Chancellor of the Diocefe^ 32 Hen. 8. c. 15. Cban^ 
cellof in Cathedral Churches : his office is thus defcribed 
in the Monaftieon^ and the fiatute, of Liubfeld^ viz.-— — 
LeQiones legessdat in eccUfia for fe nsel per Jkusn vicaristm 
as^/cultaref male legentes emndasret febotas conferred JigiUa 
ad caufas conferre^itoras capituU faeere confgnari^ Tihrot 

fervarif quotiqfin^ ntehoerit proodieatienes in etclefid mel en* 
tra ecclefiam & re/ wluerit pradicationis ojffscium 

Ignore. Man. Tom. 3. p. a., 339 > ^ i.y ».— 

(tn«n the Fr. rAeer^^apfes, and 
meler, mifeere^ Signifies llnri^uil' lEtllffig of a man not 
without the killer^ fault, though without any evil inten-^^ 
tton ; and is where a perfen is doing a lawful aft, and a ' 
Mrfen is killed by clmce thereby : for if tffb aft be un- 
lawful, it is felony. If a perfen cads (not intending 
harm) a ftone^ which happens eo hit one, whereof he dies ; 
or (hoots an arrow in a highway, and another that paifetb 
by is killed thereudth: or if a workman, in throwing 
down rubbifh from a houfe, after warning to take care, 
kiUs a perfen : or a fchool-mafter in correfting his feho- 
lar, a matter his fervent, or an offiter in whipping a cri- 
minal, in a reaibaable manner, happens to occafion his 
death; it is chanccmedley and mifadventure. 3 Inf. 

56. Dalu 351. 


Bus 
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But if a man throws ftoncs in a highway, wh«re pcr- 
ibn.s uTuaily pafs ; ur ihoot an arrow, C' c. in a market 
place, among a great many people : or if a workman caft 
down rubbiih from a houfe, in cities and towns, where 
people are continually palling: or a fchool- mailer, or. 
corredl his fervant or icholar, exceeding the bounds 
oftmoderation, it is man-flaughter ; and if with an im- 
proper inilniment of corredion, as with a fword or iron 
bur, or by a kicking, ftamping, Wr. in a cruel manner, 
it is murder. Terms de Ley^ H. P. C, 58, 31, tsTr. KeL 
40, 65, 1 13. If a man whips his horfe in a ilreet to make 
gallop, ai^d the horfe runs over a child and kills it, 
it is manllaughter : but if another whips the horfe, 
’tis manllaughter in him, and chancemedley in the rider. 
//. P, C. 48, 59. And if two are fighting, and a third 
perfon coming to p rt them is killed by one of them, 
without any evil intent, yet this is murder in him ; and 
not man (laughter by chancemedley or mifadventure : and 
if they were met with prepenfed malice, the one intend- 
ing to kill the other, then it is murder in both. Terms 
de Ley. In challcemedley the offender forfeits his 
goods; but hath a pardon of courfe. Ztat^ 6 Ed^ l. 
r. 9. See Homi ide* 

vL^AUCCtf, (cancellaria) Is the higheft court of judi- 
cature in this kingdom next to the parliament, and of very 
ancient inflitution. The juriff^idtion . of this court is of 
two kinds ; ordinary^ or Uj^al ; and extraerdinaty^ or 
ahjhlute. The ordinary juriiaidlion, is that wherein the 
Lord Chancellor in his proceMings and judgments, is 
bound to ubferve the order and method of the Common 
law ; and in fuch cafes the proceedings have been ufually 
and hied or inrolled in the petty-bag office : 
and ^e extraordinary or unlhnlted power, is that jurlf- 
didion which this court exercifes in cafes of equity y 
wherein relief is to be had by way of EngUJb Bilt and 
anfwer^ 

The Ordinary Court holds plea of recognifances ac- 
knowledged in the Chancery, writs of /cire facias for 
repeal of letters patent, writs of partition, fBe. and alfo 
of all perfunal adions, by or againft any officer of the 
court ; and by ads of parliament of feveral offences and 
caufes : ait original writs ; commiffions of bankrupt ; 
of charitable ufes ; of ideots, and lunacy, ifTue out 
of this court, for which it is always open ; and fome- 
times a Juper/edeas or writ of privilege, hath been here 
granted to difeharge a perfon out of prifon : one from 
hence may have an habeas corfusy prohibition, ISe* in the 
vacation ; and here a fubpatna inay'be had to force wit- 
nefles to appear in other courts, wkn they have no power 
to call them. 4 Infi. 79. i Dmrn). Abr. 776. 

But in profecuting caufes, if the parties defeend to 
ilTue, this court cannot try it by jury ; but the Lord Chan- 
cellor delivers the record into the King’s Bench to be 
tried there ; and after trial had, it is to be remanded in- 
to the Chancery, and there judgment given : though i 
there be a demurrer in law, it ftall be argued and adjudgec 
in this court. 

When there is demurrer upon part, and ifTue upon 
part, the record being in J?. that court ought to give 
judgment, becaufe there can be but one execution ; and if 
the record come thither entirely, they cannot fend i 
back again. 1 Mod, Pep, 29. But {tt a Inft, 80. .Up- 
on a judgment given in this court, pf error lip] 

returnable in S, R. 4 

C ourty o r Equity, proceeds 

by the rules uiltbcuiiMCn^ and mc^erates the 

rigour of the Common law, confidering the intention ra- 
ther than the nsoords of the law. It gives relief for and 
againft infant, notwithftanding tiieir minority : and for 
and againft married women, notwithftanding their cover* 
ture : in feme cafes a woman may fue her hufband for 
maintenance j (he may fue him when he is biwond fea, 
and be compelled to anfwer without her hufband : all 
frauds and deceits, for which there is no redrefs at Com* 
snon law: all breaches of tnift and confidence; and 
accidents, as to relieve obligors, mortgagors. He* againft 
penalties and forfeitures, where the intent was to pay the 
debt, are here remedied : for in Cliancery, a feimture; 
fifr. (hall not bind, where a thing may be done after, or 
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compenfation made for it. i Danv, 752. i Vent, 352; 
PcLAbr.^y^. 

Alfo thib court will give relief againft the extremity of 
unreai'onabic ehgagcihents, entered into without confidef- 
ation: oblige creditors that arc unrcariiiiablc, to com- 
pound with ah unfortunate debtor ; an 1 make executors; 
(Stc. give fccurity and pay intereft for money tliat is to lie 
!ong in their hands. 2 Vent. 346, Horc executors may 
fue one another, or one executor alone be fued without 
the reft : ordcr^may be made for performance of a will ; 

\t may be decreed who fhall have the tuition of a child ; 
this court may confirm title to lands, though one hath 
loft his writings ; rendkr conveyances, defeftive through 
miftake, Csfr. good and perfeft ; but not dcfc6lb in a vo- 
luntary conveyance, unlefs where intended as a provifion 
for younger children. 2 Vent. 265. 

In Chancery, copyholders may be relieved againft thb 
11 ufage of their lords : ihclofures of lands that are 
common be decreed ; and this court may decree money 
or lands given to charitable ufes : things in adion upon 
aflignment On cohfideration : oblige men to account with 
eacn other : avoid the bar of adions, by the ilatute of 
limitations, Wr. for debts thus barred, arc ftill debts ih 
equity, and the duty remains, i Dass^v. Abr. 749, 756, 

1 Balk. 154. 

But in all cafes, where the plaintifT can have his remedy 
at law, he ought not to be relieved in Chancery : and a 
thing which may be tried by a jury, is not triable in this 
court. Damv. 703* Alfo long leafes, as for looo years; 
naked promifes ; verbal agreements not executed ; eftates 
deriv’d under conceal’d titles, lAc. have been refufed relief 
in this court: and mortgages are not felidvable in equity 
after twenty years, where rio demand has been made, or 
intereft paid, or there arc nPt other particular circum-ii 
ftances, tffc. 2 Vent. 340. A bond, when neither the prin* 
cipal nor intereft hath been demanded in zo years, will 
be prefumed in equity to be fatisfied, and be decreed to 
be cancelled ; and a perpetual injunftion may be granted 
to ftay procei^ings thereon. 1 Cb. Pep. 79. Finch Rep^ 
78. A deed appearing to be cancelled, has been decreed 
to be a good deed, on fpecial circumftances : and a de- 
fendant having fuppreffed a fettleincnfi whereby a re- 
mainder in tail was limited, lAc. upon proof that the 
deed came to his hands, the plaintliF had a decree in 
Chancery to hold the eftate. 1 Ch. Caf. 249. 2 Vern, 
Pep. 380. Articles of agreement upon marriage reduc’d 
into writing, though not fign’d by either party, being 
proved to be agreed to, were decreed to be pcrform’cC 
2 Vern. 200. Alfo an agreement in writing made iince 
the ftatttte of ftauds, has been decreed to be difeharged by 
parol. 1 Vernotds Rep. 240. An underhand agreement 
may be fet afide as fraudulent : and articles, a deed of 
conveyance executed, and a fine in purfuance thereof, 
were let afide in Chancery for fraud, where the party was 
impofed upon. /bid. 205. A deed not fraudulent as 
firft, may become fo afterwards ; and if one add a feal 
to a note, which is good without it, he will lofc his 
fecurity ; and a bill of exchange being gained by fraud, 
equity will relieve againft if, and decree that the money 
ihall be repaid, 2 Vern. 123, 162. 

A rcleafe (ball be avoided for fraud, where there ii 
fuppreffio *veriy or fumjito falfi ; and a rcleafc may be fet 
afide in Chancery by rcaion of the mifapprehenilon of 
the par^ that gave it. 1 Vern. Ref. 20, 32. A will 
concerning lands, may be avoided in a court of equity 
when obtained by fraud : a mortgage made by a man 
fubfequent to his will ihall be a revocation pro utnto only 
in equity, and not of the whole will, ^e. 2 Ch. Rep. 97/ 
An heir may be relieved in equity againft acpntingenr 
contraft, made during his father’s life, to pay a large f'um 
of money, if he outlives his father, w'hen if 1$ uncon- 
fcioilkb|e. % Cbem. Pop* 397* And a broker who had 
made it hi|r bufintfi to fell .gop^s at extravagant rates to 
yonng perfens, to he paid five for one upon the deaths of 
their fathers, was decreed to deliver up fecuraties thus 
Obtained for great ferns, on payment of what he had 
really paid to the plaintaiTi and for his uk, tc. 1 Vern. 
467. 

A putchafer of land, without notice of ah incumbrance, 
ihall not be hurt thrttby in equity ; and in pleading a 

purchafe. 
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M^fe« the ddendftAli. ought to of ix^fxm* 

mmcts^ He. No inttlt(^ witt be elioWed in C&sscejy 
ibr hook-debui norihall int^reft money be allowed to 
be made principal on ibcnridey, fo as to make intereft 
upon intereft^ unlefilt be where i&tereft money js reduced 
to a ftated fum, He* 3 Ck* Rep. 65* t Veen. 169. 2 
Ch.Rep. %i6* % 

It has been held» that the court of Chancery cannot af- 
fefs damages for a trcTpafs, He. but it ought to be afcertained 
by a jury at law, and not otherwife. G&. Rep. 230. 
A bill may be brought for difcovering the contents of a 
letter, which would difcharge the plaintiiF of an adion at 
law, before verdict. 3 C/^. Rep* 17. Indentures of ap- 
prenticelhip have been decreed to be delivered up, and 
the money given with the apprentice to be paid back by 
the mafter, on ill ufage of the apprentice. He* Finch 
Rep. 1 25 . Charity lands being let at a great under-value, 
as was found by inquiddon, on a commilCon of charita- 
ble ufcs, the leafe was avoided in equity, and lelTee 
decreed to pay the arrears in rent according to the firH 
value, and to yield up the pofleflion. t Vern. 415* 

A grazier’s cattle, driving to Londen^ were drained in 
grounds for the innkeeper’s rent, and (ji^itplevin the 
landlord had judgment at law ; \mt the graadcr was re- 
lieved in equity againft it. z Vem* Rep^ izQ. Trials 
Und ilTues at law are frequently dhce^ed out bf the court 
of Chancery; and fometimes it.lir ordered, that after 
trial, the parties fhall refbrt to the court on the equity re- 
^ fcrvcd. He* This court will not rcc^ a fuit for any 
thing under to I* value, except it betn cafes of charity; 
nor Tor lands, He^ under 40/. per annum: and refufes 
relief in fuits where the fubdance of them tends to the 
overthrow of an ad of parliament ; or any fundamenul 
point of the Common law. 

If a man lofes his obligation, he ihall not be relieved 
for his debt, being againft a maxim in law. 1 Damn* 


a^ts applieiin i courfeof admini^^atlon; 

»ut equkable ^ts apfiongft eit the creditors pro^rtiou- 
ihly» on a Idll brought, ^e* ^ z Vern* Ch. R^* 6z* 
Where truftees convert money railed out of land for pay- 
ment of debts, to tkeir own ufe, the heir ihall have the 
(and difeharged, which hath borne its burden, and the 
truftees are liable to the debts in equity* 1 SaU. 1^53. 
If leiTee for years, without impeachment of wafte, about 
the end of his term cuts dbwn timber-trees, the court 
3f Chancery by injundion may ftop the cutting down of 
the trees, it being againft the public good to deftroy tim- 
ber. i Rol. Ahr, 380. And tenant «after poi&bility of 
iflue extind, or for life, dilpunifhable of watte, may be 
ftopped in^ equity from palling down houfes, He* i 
Danv, 761. 

The lung cannot create a court of equity at this day ; 
but the fame muft be done by ad of parliament. 4 hjf. 
84. And though the power of the Chancery is very 
great, and it may reftrain other courts that exceed their 
jurifdidion, and remove fuits to itfelf by certhrarj, yet 
it is no court of record ; and thereftre ’tis faid can bind 
the perfon only, and not the eftate' of the defendant. 
He. And if he will not obey the decree of the court, he 
muft be committed to the Fleet till he does, i Danv, 
Ahr. 749. 

There are feveral ftatutes relating to tlic court of Chan- 
cery. By 28 Ed. 1. r. 5* The court of Chancery is to 
follow the king. By the 18 Ed. 3. flat, 5. The oaths of 
the clerks in Ckanccjy appointed. The Chancellor 
and Treafurcr may corivd errors in the Exchequer. 
Wholoever Ihall iind himfelf grieved with any ftatutc 
ftialJ have his remedy in Chancery. 56 Ed, t. c, 

31 Ed. 3. flat. I. r. 12. And fee 15 R, 2. r. 12. 17 

R. 2. r. 6. H ^ H. 8. e* 9. 

No fuhpama or other procefs of appearance, ftiall i/Tuc 
jut of Chancery, He, till after a bill is filed, (except billa 


1 _ ^ 

954; And an exeMtor in a court of equity ought not to for injunAiont to Hay wafte, or fuit* at law co^'rat^)* 
be compelled to pay legacies before bonds, for this and a certificate thereof brought to the fubbrnn* office a 
is ^nft the common law ; fo u many other cafes. Ibid. ^ 5 Jm. c. 16. And for preventing vexatious fuits it 
750. And where a man by his own aA deftroys his re- is enaAed, that upon the pUunttff ’s dl&iffing his own bill 
medy at law, he ihall not be relieved in equity ; but in or the defendant’s difmiffing the fame for t^nt of profe* 
cafe of an apparent fraud, or in a dubious cafe in law, of cution, the pldntiff ihall pay to the defendant full cofts* 
which the party could not have conufance, relief may be &c. Stai. ibid. Perfons in remainder, or reverfion of 
bad in equity agunft a ft«ote. Ibid. 755, 759. De- any eftate, after the death of another, on making affidavit- 


fendants may' nof be regularly relieved in Chancery, after 
judgment at law : though decrees arc made in fuch cafes ; 
but on perfons being committed for non-performance, 
they have been formerly difeharged by haheae corpus. 
Cro* EUk* 220. I Rol. Rep, 252. i Nel/, Ahr, 432* 

It is common to give relief in Chancery, notwithftand- 
Ing there is an agreement between the parties that there 
ihall be no relief in law or equi^. 1 Mod. 141, 305. 
And where a party hath both law and equity on his fide, 
it will prevail againft equity only. 1 Danv. Ahr. 773. 
which of/Vf. 


in the court of Chancery, that they have caufe to believe 
fuch other perfon dead, and his death concealed by the 
guardian, truftees or others, may move the Lord Chan- 
cellor to order fuch guardian, truftees. He. to produce 
the perfon fu^acd to be concealed ; and if he be not 
produced, he ftiall be taken to be dead, and thofe in row 
verfion. He. may enter upon the eftate; and if fuch 
prfoo be abroad, a commiffion may be ilTued for his 
being viewed by comipiffioners. Stat^ 6 Ann. c. 18. 

Infants under the age of twenty-one years, feifed of 


lieved in Chancery, and have her portion : but if the 
portion, on fuch marriage, had been limited over to an- 
other, it would be otherwife. 1 Danv. 752. 1 


If a portion be given to a woman, provided eftates in truft, or by way of mortgage, arc enabled ^ 
Ihc marries not without confent of a certain perfon, al- ftatutc to make conveyances thereof; or they mav ^ 
though fhe marries without fuch confent,ihc Ihall here- compelled thereto, by order of the court ofChan^i^ 

He. upon petition and hearing of the parties concerned* 
7 Ann. e. 9. Sec the ftatutc of King George 2. whereb^ 
ideots hndlunaticks feifed of eftates in truft. He. may 
300. If a father, on the marnage of his fon, take a make conveyances by order of the Chancery He a 
bond of the fon that he Ihall pav him fo much. He. this is Geo. 2. r. 10. By the following afts the pomr of tht 
void in equity, being adjudged by coercion while he is mailers was ab«d«d, on their mifemployiiig the fuitor! 
under the awe of his father, i Sa/h. 158. Alfo where a money, which isl^w to be«paid into the hani of England ^ 
fon, without privity of the father, treating the match, 

gives bond, to return any part of the portion, inequity it is granted for f. mrTjij a cominnn 

Ihsd.ijS. A man is not bound to dilcover the fto^ of the court of Chancery. izGeo, i. c. 32. H tx 

All orders and decrees made and figned by the Mailer ^ 
the Rolls, Ihall be deemed and taken to be guod and valid 
orders deuces of the court of Chancery; but not to 


IS void. Ihid, 156. A man is not bound to dilcover the 
•coiilideration of a bond generally given, which in itfelf 
implies a confideration. Hard, 200. If a fa^r to a 
merchant hath money in hie hands, it Ihall be accounted 


his own ; for equity cannot follow money; but it Aay be inrolled till figned by the Lord ChanceBor anS 
goods to nuke them .the merchant’s, which may be jed to reverfaJ, dTc.b/him. 3 C« a \ 

tnown, though monqr cannot., i SM. 260. A defendant not appearine after A>bJ^‘ l... 


j though 

Money articled to be laid Out in land, Ihall be taken as 
land* in equity, and defeend to the heir. /hid. 154» 
Perfonal eftate in the hands of executors, ihall be applied 
in difcharge of the heir, where there is fulficient alfets tr 
pay the debts and legacies, i Danv, 770. There lhal 
be no bill in equity againft an executor, to difeover aftet 
hefore a fuit commenced at law. Hard. iis*aed^u 
3 


»pj»w«*g after iffijed, hut 

keeping out the way to avoid being ferved wkh th. 
pr«^ i on affidavit that he is not to be found, and fuf. 
peAed » be gone beyond fea, or to abfeoud, fjfr. th, 
court of Chancery may make an order for his appearance 
at 8 certain day, a copy of which is to be puWlhed in 

ti^ biU ihall be taken ud defendant’s eftate 

ibqoeftred. 
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Idt n^iig gQod deficieHciet to tie okric of *<ti* ft% ttad nedudicatlv owwa of. i • k ‘ ' 

ud^for Mltgmeatiag'^ iiicoiM <of ti» llliiatfr, tifW An offioOr idee^g tb tie 

; ff Ii6fe office coOfiftA thiedy to eicchanging coin for bolliOO# 
By r C^»o p j. u The kbg ik kogfbit e teooght in by merchanu or oAers ; n » wmteti afoer 

, film not excmmg 5006/. yo* mmmfi to theCbimewfor. ol 4 way, cJkauttger, Stax, z Hen. 6. cap. 1 2: 

By 4GW1 0. A ja. Part of the fiiitor^a cafli to W ClMMfVtro^dr/rr) A Amr in theckoircif a cathedral 
placed intereft* to Ije applied to the Jeawtiaiaf^CSieMt^i j aod if ^oally appMed to ^ chief rf the foigert. 

third cterfc, and gther paipdesi - Thit arord b Meiftkmed in i % EHic. c. to. At Sr. iJnwV'a 


, film not exceedmg 5006/. yo* amumi to theCbimcwfor. old way, cJkauK^ir, Stax, z Hen. 6. cap. 1 2: 

By 3. A ja. Part of the fiiitor^a cafli to hd dMIMfV(ro^e/rr) A Amr in theckoircif a cathedral 
placed at intereft^ to Ije applied to the Jeawtiaiaf^CSieMt^i j aod if ^oally appMed to ^ chief rf the foigert. 

third cterfc, and gther paipdesi - Thb arord b Meiftkmed in i j EHic. c. lo. At St. iJnwV'a 

Tint in Clnnary ate, fiift to file M rf dtfthedral in JTufe, the chanter ik next to the biihop j for 

complaint, figned by fomi^ooafoU fetdngfcith^he'fiaad tbare ii no dean. Cami. Btkanl 
or injury done, or wremg foftiuntitf; and pfaylag re&ef? Chamtp, loi! fcantnnaj A little church, 

after the bill is Sled, procefs ot jkif ama ^uet tO^aompet f ehapel, or pkrdcolar altar, 4 n ftrtne cathedral church, Effr. 
the defendant to appear: and when tim defendant amcars, endowed with lands, or other retenoea. for the mainte- 


the defendant to appear: and when the defendant^ appears, 
he puts in bb anjwr to the bill of cOl!f|ilainf^ if^llffire bO 
no canfe for plea to the jurirdiftion of the courti in dtfi^ 


endowed with lands, or other retenoes, for the maintc- 
irance of one or more prieSs,^ da^ly to /mg majsf and offi- 
ciate dhrine fervice for the fouls of the donors, and foch 


ability of the perfon, or in bar, Esfr. Then the plamtUFI others as they appofnitd. Saat. 37 Hen. S. caf. 4 


brings hb replicatkgj unkfs he files excepdods ^gldiift the 
anfwer as infufficient, referring it to a Maker to report, 
whether it be fufficient or not ; to which report exceprions 
may be alfo made. The anjiuer^ tepUcatUn^ and njnn^ 
dir^'lic. being fottbd, and the parties come toi/Toe, wit- 
neffos are to be examfoed upon intarregataries^ cither bi 


Ed. 6. cap. 14. and 13 Cartr. t, cap, 9. Of chefo chan- 
tries mention is made of forty-feven belonging to Sr. 
FauV% church in Landony by Dugdnhy in his hiftory of 
djat church. In an ancient MS. there is this record— 
Sdanty (ifc. quad Reginaldus Sedurd dl!fdi Willielmo 
Crompe capdlana Cantariat haat/e Maria: dc Yflrpol, unnm 


court, or by Commiffion in the (founery, wherein the parties parcalUun pnfturay t^c. Dat apud Leominfirie dia Marcii 

• a.i.aw m miIiJ IlkMU.. i A. A .A* A... ^ x 


iifuidly join } rad when the plaintiff and defendant have pr*x. fofi fiftnm imnBi Hilarii, An. 7 Htn. c. 

•Xamin^ their witnelks, fMicaiim i. to be made of the Chaik^> (enftUa, Fr. chapeUt) Is either adjoiriing to a 
dtptjaiamt axtd the caiik ii to be ict down £» hearing, af- chur^, for performing divine fervice ; or feparate from 
fer which follow, the Aunt. the mothej^harch, where the parifh is wide, which is 

If the plaintiff diffniffeth hi. own bill, of the dtdendant oonuaonly called a tiiapt/ $/ ta/t. And chapels of cafe 
^fmiffith it leafbn of wrat of pMfecnlien, a. alie«fy ai« built hr the eafe of thofc parifhionen who dwell far 
obferved, or if the deeree ia'ia behalf of the deftadaat, from the parochial church, in prayer and'preaching only } 
the bill is difniffed with ceff* M be tBMd by cMafter. for the kcraoients and burials ought to be performed in 

If the defradmt doth not appear, on beh^ ferwed with the parochial church. 2 XA, Air. 340. ^j4^capellam 

the precefs‘of>^^aiMi, in order to anfwer^ apeh afBdavft mm ftrtimt iapH/ttrinm mfut fipAtnra. StUen t/Tithru 
of the fervice of the writ, an mtmhmnt will itihe out p. zoti- Thefe chapels are ferved by inferior curates, 


ngainfl him : and if zmnaft inmamut b returiicd, m at* 
tacbment wuh prodamaaion goes forth agimil: him ; and 


prbvidod at the charge of the reftor, ^e. And the cu- 
rates therefore removable at the pleafure of the reft^r or 


if he ftanda further out in contempt, then z caikmiffiam af vicar: but chapels of eafe may he parochial, and have a 
nahallian may be ifiued, for ayprebending him, and bring- right to focraments and burials, and to a dillmft minificr, 
ing him to the Ehat prifon, in the execution whereof the by cuftom ; (thongh fobjeft in fomeitfpedls to the mother- 
ferfens to whom dirked may jufiify breaking open doors, church t) and parochial chapels difier only in name from 


ferions to wnom cureaea mayjumry oretKingopen ooors. 
If the defendant Hands farther in contempt, a forjeam at 
arms is to be Tent out to take him % and if he canwot be 
uken, a faqmjhratian of hb land may be dstained till he 
appears. And if a decree, when msuie, be not obeyed, 
being ferved upon the party under the foal of the court, 
aU the aforementfoned procefibs of contempt will iiTue out 
s^aiail him, for his imprifonmene dll he yields obedience 
to it. 

If a hiU in Ckaneary be exhibited agtinH a ymr, the 
courfo b fiur the Lord Chancellor to write a letter to him } 
and if he doth not put in his anfwer, then a Juhpmna 
iiiuek, and then an order to ihew caufo why a fequ^ration 
ihoutd not go forth ; and if he Hill ftandlB out, then a 
fe|ueftration (haB be had i for there can be no procefs of 
coiutmpt againft his Mrfon. Where diere is any arror 
m a daama in matter of law, there maybe a Mh/raviaw, 
which b in nature of a writ of error ; or an appeal to the 
Houfo of Lords. A ^ty grieved with a decree in Chan- 
cery, on petition to foe long, it hathjnen adjudg^ that 
the matter might be refetred by th&^ing to the judges, 
^jpliiniiiiiyiwMM At decred, Bn^. 1 16. 

tliil it b M f virdf , which 


church t) and parochial chapels difier only in name from 
parifli caches, but they are fmall, and the inhabitants 
wichin the diftridt are few. In fomc places chapels of 
eafe are endowed with lands or tithes, and in other places 
by voltmctry contributions ; and in feme few diftrids 
there are chapels whkh baptiuo and adminifier the facra- 
I ments^ and have chapeLwmrdens s but thefe chapels are 
not exempted from the vifitation o^the ordinary, nor the 
parilhioDers who refort thither from contributing to the 
repairs of the mother-church j cfpecially if they bury 
there; for the chapel generally belongs to, and is as it were 
a part of foe mother-church ; and the parifliioners are 
I obliged to go to the mother-church, but not to the chapel. 

1 z Ral Mr. 289. And hence it is faid, that the ofiferings 
imadc to any chapel are to be rendered to the mother- 
: church ; unlefs there be | cuftom that foe chaplain fhall 
have them. 

Publick chapels, annexed to parifh churches, ihall be 
: repaired by the parifliioners, as the church is ; if any 
other perfons be not bound to do it, % Infl. 489. Bc- 
fides the fore mentioned chapels, there are fret chapels, 
pcroctually maintained and provided with a miniller, 
without charge to the redor or parifh ; or that arc free 


tpp^s are to be figned by two noted counfel, and exhi- 1 and exempt from all ordinary jurifdiftion ; and thefe 'am 


bbed way of Mtirion : foe petition or appeal b lodged 
clerk .I^tius koe^ofLortis* aadread in the boufe, 
wkenM die ^ppelkil » Ardend t» put in hi. anfwer, and 
« dqr fixad'lbr kriuing tke crafe ; end after counfcl heard 
rad evideace giten on bodi fide., the lordi will affirm or 
reverie the dtttee pf the Chancer,, and finally determine 
the eauie bp n mrioriM rf votes, £ 5 f«.. Though it is ob- 
ffirved on an mfiptM to m Lords fiom et decree b Chancery, 
no ptooffi wwlbe pennitted to bo read as evidence, which 
were net ewde ti|b of in the Chancery. Xneml. Cam. 


where fome lands or rents are charitably bellowed on^ 
them. StMt, 37 Htn, 8. tap. 4. 1 EA. 6 . t. 14. Then 

there are private chapels, built by noblemen, and otliers, 
for private worfiiip, in or near their own houfes, main- 
tained a* the charge of thofc noble perfons to whom they 
bclon^^ and provided wjth cha^ains and ilipends by them ; 
which may be ereflcd without leave of the bilhop, and 
need not bo confecrated, though they anciently were fo, 
nor are they fitbjeft to the jurifdiftion of the oidinary. 
And alio thMth in tit Vmvtrfititt, belonging to particu- 
y y 1“ 
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!ar colleges, which though they are confecrated, and Ta- And if a woman that is noble by mamage, aftjcrward, 
craments are adminidered there, yet they are not liable to marries one under the degree of nobility, her power t< 
the vifitation of the bilhop, but of the founder* z Inft, retain chaplains will be uccermined j though 'tis other 

wife where a woman is noble by defeent, if ihe marry un 
CtHXpelrr* (captllania) Is the fame tiling to a chapel, dcr degree of nobility, for in iuch cafe her retainer be 
as a parifli to a church; being the preeba and limits fore or after marriage is good. A baronefs, 45 r. during 
thereof: it is mentioned in the ttatute 14 Car, %, r. 9 * the coverture, may not retain chaplains ; if Ihe doth, th< 
Cbnpcron^ A hood or bonnet, anciently worn by lord, her bulband, may difeharge them, as likewife hei 
the knights of the garter, as part of the habit of that noble former chaplains, before their advancement. 4 Hep. 
Older : but in heraldry it is a little cfcutch^eon 6xcd in the 118. ^ 

forehead of the horles that draw a hcarfe at a funeral. A chaplain muft be retained by lettew teflimonial un- 
Scc Stat. I R. 2. cap. 17.. « not a cbi^lain within the ib- 

, Ctmpittrg, {Lztfeapiiula, Fr. chapitresp i. e. chapters tute ; fo that it is not enough for a fpiritual peffon to be 
of a book) ’ Signify in our Common law '"a fummary of retained by word only to be a chaplain, by fuch perfon 
fuch matters as arc to be enquired of, or prefented before as may qualify by the ftatutes to hold j^livings, (stc, al- 
jultices in. eyre, juflices of ai&le, or of peace, in their though he abide and ferve as chaplain *n die family. 
fc/Tions. Briuofty cap. 3 . ufeth die word in tliis lignifi- And where a nobleman hath retoined and thus qualihed 
cation : and chapiters are now moft commonly called his niiinber of -chaplains, if he diimiiTes thcm*from thcii 
ticlesy and delivered by the mouth of the jullicc in his attendance UjMn any diiplcafurc, after they are prei erred, 
charge to the inquell ; whereas, in ancient times, (as ap- yet they his chapluns at large, and may hold their 
pears by BraBon and Britton) they were, after an exhort- livingr during their lives ; and fuch nobleman, though 
ation given by the juilices for the good oblervation of the he may retain other chaplains in his iamily, meerly as 
Jaws and the king's peace, firft read in open court, and chaplains, he Cannot qualify any others to hold plurali- 
then delivered in writing to the grand inqueft, for their ties while the firft are living : for if^a nobleman cjuld 
better obfervance ; and the grand juiy were to anfwcr difeharge his chaplain when advanced, to qualiiy another 
upon their oaths to all the articles thus delivered them, in his place, and qualify other cixapiiiins, dunng the 
and not put the judges to long and learned charges to lit- lives of chaplains diicharged, by theie means he might 
tie or no purpofe, tor want of remem bring the fame, as advance as many chaplains as he would, whereby the 
they do now, when they think their duty well enoueh ftatuics would be evaded. 4 Rep. 90 - 
performed, if they only prefenc thofe few of many mifoc- CbApttt, f capitulum) Is a congregation of clergymen 
meannrs which are brought before them by way of in- under the dean in a cathedral church : congregatio cleric 
diftment. It is to be wilbed that this order of delivering corum in eccUjia cathedrali, cenwitualiy regulari collegia 
written articles to grand juries were flill obferved, whereby ata^ This collegiate company is mctapnuricaiiy termed 
crimes would be more eftedually puniihed : in tome cap^tulumy fignitying a little head, it being a kind of 
inferior courts, as the court lect, cV. in feveral parts of head, not only to govern the diocefe in the vacation of 
Bnglandy it is ufual at this day for ttewards of thofe courts the biflioprick, but alfoin many things to adyife and aifift 
to deliver their chargc.s in writing to the juries {worn to the bifliop when the lee is fuh, for wh:ch, with the dean, 
enquire of oii’ences. Horncy in his Mirror of Juftices, ex- they form a council, t 103 . The chapter coniifts 
preftes what thelc articles were wont to contain. Lih. 3 . of prebends or canons, which, afolome of the chief men of 
cap, da Articles in JSyre. And an example of articles of the church, and therefore are called capita eccUjut ; they 
this kind, you may find in the book of alfires. f. 138 . arc a fpiritual corporation Aggregate, which they cannot 
Cb<^plain, (capellanus) Is moft commonly taken for furrender without leave of the bilbop, becaufe he hath an 
one that is depending upon the king, or other noble per- intereft in them ; they, with the dean, have power to con- 
fon, to inftrudt him and his family, and fay divine fcrvicc firm the bilhop’s grants ; daring the vacancy of an arch* 
in his houfc, where there is ufually a private chapel for biihoprick, they arc guardians of the fpiritualdes, and as 
that purpofe. The king, ^ueen, prince, princefs, isfr. fuch have authority by the ^ta$, 25 Hen. 8. cap. 21 . to 
may retain as many chaplains as they pleafe ; and the grant difpenfations ; likewife as i corporation they have 
king’s chaplains may hold any number ot benefices of the power to make leafes, isc, 

king’s gill, as the king fliali think fit to heftow upon them. When the dean and chapter confirm grants of the bi- 
An archbilhop may retain eight chaplains ; a duke, or a (hop, the dean joins with ^e chapter, and there muft be 
biffliop, fix; marqoisor carl, five; vilcount, four; baron, the confent of the major part; which confent is to be 
knight of the garter, or lord chancellor, three; adutchefs, expreffed by their fixing of their fcal to the deed, in one 
marchionefs, countefsr baronefs, the treafurer, and con- place, and at one time, cither in the chapter-houfe, or 
trollcr of the king’s houfe, the king’s fecretary, dean of feme other place; and this confent is the will of many 
the chapdl, almoner, and mafter of the rolls, each of joined together. Dyerz^^. A chapter is not capable to 
them two ; the ch ef juftice of the king’s bench, tffr. take by purchafe or gift, without the dean, who is the 
one; all which may purchafe 3 Uccnce or difpenfation, and head of tic body ; but there may be a chapter without a 
take two benefices with cure of fouls. Stat. zz Hen, 8. dean, as the chapter of the collegiate church of 
cap. 13. Aifo every judge of the Kings Bemh and Com-- and grants by or to them arc as efteftual as other grants 
mon Pleas i and chan cd lor and chief baron of the by £an and chapter. Yet where there are chapters 

qtuTy and the king’s jai jrncy and folicitor general, may without deans, they are not properly chapters: and the 
each of them have one chaplain^ attendant on his perfon, chapter in a collegiate church, where there is no epifeojpa! 
having one benefice with cure, who may be non-refident fee, as at Wtjlminjler and Wind/or ^ is more properly called 
on the fame, by Rtat. 2^ Hen, 8 . cap. 16 . And the a college. 

groom of the Hole, treafurer of the king’s chamber, and Chapters are faid to have their beginning before deans; 
chancellor of the dutchy of Lancaftety may retain each and formerly the^ifhop had the rule and ordering of 
one chaplain. Ztat. 33 Hen. 8. cap. 28. If a nobleman things without a del^nd chapter, which were conftltuted 
hath his full number of chaplains allowed by law, and afterwards ; and all tfi^minillcrs within his dMVRTtlPMUi 
retains one more, who has difpenfation to hold plurality as his chapter, to alTift a RoL 

of livings, it is ni^c good. 1 Cro. 723. R^p. 454, 3 Co. 75. The biftiop hath a power of vi- 

A pcrlbn, retaining a chaplain, muft not only be ca- firing the dean and chapter: but the dean and chapter 
•■^pible thereof at the time of granting the inftrument of have nothing to do with what the bifhop tranfa^ls as or- 
retainer, but he niuil continue capable of qualifying rill dinary. 3 Hep. 75. Thoug^hthe biftiop and chapter are 
his chaplain is advanced : and therefore if a duke, earl, but one body, yet their pouUEons are for the moft pare 
fcff. retain a chaplain, and die ; or if fuch a noble perfon divided; as the bifliop hath his pm in right of his 
be attainted of treafon ; dr if officer, qualified to re- billioprick ; the dean hath a paitin right of hS deanery;' 
tain a chaplain, is removed fron^ln's office, the retainer is and each prebendary hath a certain part in right of his 
determined : but where a chaplain hath taken a fecond prebend; and each too is incorporated by himfelf. And 
benefice before his lord dieth, or is attainted, fffr. the deans and chapters have feme of them ecclefiaftical jurif- 
retaincr is in force to qualify him to enjoy the benefices, diftion in feveral parifhes, (befidcs that authority they 

" have 
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have within their own body), executed by their officials; 
alf'o temporal jurifdidlion in feveral manors belonging to 
them, in the fame manner as bifhops, where their flewards 
keep courts, We. z M. Mr. 229. It has been obferved. j 
that thofigh the chapter have diltin^l parcels of the bi- 
iliop’s eilate aiTigned for their maintenance, the bifhop 
hath little more than a power over them in his viiitations, 
and is fcarce allowed to nominate half of thofe to their 
prebends, who were originally of his family : butof com- 
mon^ight it is faid he is their patron. Rol. ibid. 

Cbarse of juftices in fcffionb, c c. Sec Chapiters^ or 
Chapiins. ^ 

unh IDffcbAtjJC) A charge is fald to be a thing 
done that bindeth him that doth it, or that which is his, 
to the pcrformance-thereof: and diftharge is the removal, 
or taking away Si that charge. Terms de Ley, Land may 
be charged divers ways ; as by grant of rent out of it, by 
fiatutes, judgments, conditions, warranties, Wr. Lands 
in fee fimple may be charged in fee ; and where a man 
may difpofe of the land itfclf, he may charge it by a rent, 
or ftatutc, one way or other. Lit, feB. 648. *Moor Ca, 
129. Dyer 10. If one charge land in tail, and land in 
fee-iimple, and die ; the land in fee only (hall be charge- 
able. Bro, Lha, 9. • Lands in tailed may be charged in 
fee, if the eftatc-tail be cut off by recovery : if tenant in 
tail charge the land, and after levy a fine or fuffer a re- 
covery of the lands, to his own ufe ; thii confirms the 
charge, and it (hall continue. 1 Co, Rep, 61. A tenant 
for life charges the land, and then makes a feoffment to 
a ftrangcr, or doth wafte, Wf- vAcreby it is forfeited, he 
in reverfion (hall hold it charged during his (the tenant’s) 
life : and if one have a leafe for life or years of land, and 
grant a rent out of it ; if after he farrenders his efiate, 
yet the charge (hall continue fo long as the eiiate had 
gndured, in cafe it had not been furrendered. i Rep, 
67, 145. Dyer lo, 

Ifa feme foie, leffee for years, takes hulband, and he 
charges the land and dies, (he may avoid it ; for the hull 
band might have given or forfeited, but he may not 
charge it* Bre, Cha, 41. If one jointenant charge 
land, and after releafe to his companion and die, the fur- 
vivor (hall hold it charged : but if it bad come to him by 
furvivorlhip, it would be otherwile. 6 Rep, 76. i Shep, 
Ahr, 325. He that hath a remainder or reverfion of 
land, may charge it ; becaufe of the polfibllity that the 
land will come into poffeflion, and then the pofteffton 
ihall be charged. But where one leafes land for life, 
and grants the reverfion or remainder over to A, B, who! 
charges the land, and dies, and the tenant for life is heir 
to the fee ; in this cafe he (hall hold it difeharged, for he 
had the p<^e(fion by purchafe, though he had the fee by 
difeent. Bro, 11, 16. 1 Rep, 62. If a rent be iffuing 

out of a houfe, ISc, and it falls down, the charge (liall 
remain upon the foil. 9 E, 4, 20. But when the eftate 
is gone upon which the charge was grounded, there ge- 
nerally the charge is determined. Co, Lit, 349. And 
in all cafes where any executory thing is created by deed, 
there by confent of all the parties it may be by deed de- 
feated and dii^arged. 10 Rep, 49. Vide Difeharge, 

CtH|tftaUe Co^poiatfon* A fociety of peribns in the 
late reign obtained a fiatute to lend money to induftrious 
poor,, at 5 /. per tent, iutcreft on pawns and pledges, to 
prevent their falling into the hands of the pawn-brokers, 
and therefore they were called the Charitable corporation : 
but they likewife took 5 /• per ant, for the charge of of- 
ficers, warehoufes, fife. And in the fifj^year of King 
Geo, 2, the chief officers of corpMUon, by conni- 
direflors, aj^nded and broke, 
and defrauded tJl!^p«iUMe*pi*Mrp of great fums ; for 
relief of the fufiferers wherein, as to part of their Ioffes, 
feveral ftatutes were made and enacted* See Sr at, 5 Geo, 
2, tap^ 31, 32* 7 Geo, z, cap, li. 

C6ftt(taUf 3 l(e 0 > Where my lands, (sle, are given to 
eheeritabh commiffions of inquiry, and deeds how 
made and tak^, lAe, See Chancery and Mortmain. Srac. 
9 Geo. a. €. 36. Lands given to alms and alienecL niay 
bt recovered by the donor, t^Ed, 1. c, 41. Lands, r. 
may be given for the maintenance of houfes of correc- 
tion, or of the poOTt 35 Elix, c, 7. /eB. 27. Commif- 
fioners to inquire of money given to poor prifeners, 22 


W 23 Car, 2, c, 20, fsB, ii. 32 Geo. 2 , c, 2S. /eB. 
9. 10. Money given to put out apprentices, cither by 
panmes or pubJick charities, to pay no duty, 8 Ann, c, 
9. fcB, 40. Mr. Norton'^ WiU 'to Charitable Ufes, 
o Gto, j, c, 32. 11 Gfo. 2. e, 37. See Mortmain, 

And Wf alfo Black, Com, z V, 273, 376. 3 V, 428. 

Cbathc, Are pit-coal when charred In- dmrhed^ (b cal- 
ltd m kyorcefterftjire\ as fca-coal thus prepared at 
cajilei^ called coke. 


CJ)arrc of Iran, Is a quansity of lead confifting of 
thirty pigs ezch pig containing fix Jione wanting two 
pounds, and every (lone being twelve pounds. — La charre 
do plumbo confiatmx 30 fciinellis, dsf quirlihet fctinella con- 
tinet 6 petras, exceptis duabus libris, W qucelibet petra con- 
flat ex 12 libris, Afiifa dc pondcribus. Rob. 3. R, 
Scot. cap. 22. • 

Cbnrta> A word made ufe of not only for a charter^ 
for the holding an eilate ; but alfo a (latutc. See Maona 
Charta, ^ 

Cbatte, A card, chart, or plain which mariners ufe 
at fca, mentioned 14 Car, 2. cap, 33. 

(Fr. cartel) A letter of defiance, or chal- 
lengc to a fingle combat ; in ufe heretofore to decide dif- 
ficult controvcrfies at law, which could not otherwife be 
determined. Blount. 


Charter, {Lku charta, Fr. chartres, j. c. infirumenta) 
Is taken 111 pur law for written evidence of things done 
^tween man and man: ^htttcA BraBon, lib. 2. cap. 26. 
fayj thus, F iunt aliquando donathnes in feripth, Jicut in 
Chartis, ad perpetuam rei memoriam, propter brevem hominum 
vstamf (Ac, And Britton, in his 39th chapter, divides 
charters into thofe of the king, and thofe of private perfons. 
Charters of the king are thofe whereby the king palibth any 
grant to any perfon or body politick ; as a charter of ex- 
emption, of privilege, (Ac, Charter of pardon, v hereby a 
man is forriven a felony, or other offence committed 
againft the king’s crown and dignity ; and of tliefc there 
are (everal forts, via, charta pardonationss utlagaria', 
charta pardonaiionis ft defendendo, (5 c, and others men- 
tioned in Reg. IVrits 287, 288, .. r. Charier of the ferej, 
wherein the laws of the forefi are coinprifed, iucli as me 
charter of Canutus, (v'c, Kitch, 314. Fleta, lib. 3. r. 14, 
Charters of pri<uate perfons arc deeds and infiuunents for 
the conveyance of lands, Anti the purchafer of 

lands (liall have all the charters, deeds and evidences as 
incident to the fame, and for the maintenance 0/ his title. 
G. Lit. 6, Charters belong to u feoffee, althcmgh they 
be not fold to him, where the fcoHor is not bininj to a 
general warranty of the land ; for r'lcre they ihall belong 
to the feoffor, if they be fcaled deeds or wills in writin-l 
but other charters go to the tertenant. Moor Ca. 6fh[ 
The charters belonging to the feoffor in cafe of warranty 
the heir (hall have, though he hath no land by difeent, 
for the pofTibihty of difeent after. 1 Rep. 1. 

Charta, * 

Cb^rtetcr, In Chejhire, a freeholder is called by this 
name. Sir P, Ley's Antiq. fol. 356. 

Cb«itter<(Sfobei:nmentd in aJmerfea* Our colonies, 
with rcfpefl to their interior policy, arc properly of three 
forts, 1. Provincial ejiablijhments, the conilicutions of 
which depend on the refpedtive commiflions iffued by the 
crown to the governors, and the inflru^lions which ulually 
accompany tnolb commiffions ; under the authority of 
which, provincial alTcmblics arc cunilitutcd, with*^ the 
power of making local ordinances, not repygnant to the 
laws of England, 2. Proprietary governments, granted 
out by the crown to individuals, in the nature of feuda- 
tory principalities, with all the inlbiior regalities, and 
fubordinate powers of legiflation, which formerly be- 
longed to the owners of counties palatine : yet (lill with 
thefe exprefs conditions, that the cuds for which the grant 
was made be fubftantially purfued, and that nothing be 
attempted which may derogate from the autliority of the 
mother country.^ 3, Charter governments, in the nature 
of civil egrporations, with the power of making by-laws, 
for their own interior regulation, not contrary to the laws 
of England', and with (uch rights and authoriiies as are 
fpccially given them in their feveral charters of incorpo- 
ration. The form of government in mod of them is bor- 
rowed from that of England. They have a governor 

named 
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learned by the king (or in fomc proprietary colonics by the 
Proprietor) who is his reprcfcntative or deputy ; they alfo 
have courts of jullice of their own, from whofe decifions 
an appeal lies to the king and council here in England. 
Their general aflemblics, which arc their houfe of com- 
mons, together with their council of Hate, being their 
upper houfe, with the concurrence of tlie king, or his re- 
p'refentativc the governor, make laws futted to their own 
emergency. Such is the account given by Blackft^ne in his 

CoMu 1 i lOS* I 

As to the appeal, it may not be improper to obferve, 
that we conceive ’tis only in the nature of a reference, by 
way of arbitration; the paities enterii^g into bond in 
America^ to abide by the determination of the king in 
council here, as the editor (J. M.) hath been informed 
by a gentleman well acquainted with the fubjed. 

CbAttet 4 anh, (Urra pr chattam) Is fuch as a man 
holds by charttr^ that is by evidence in writing otherwile 
called freehold. Anno 19 H. 7. cap, 13, 7 nJs in the 
time of the Saxons was called hoikland^ which was held 
(according to Lamhard) with more commodious and eafy 
conditions than folkland was, /. e. lands held without 
writing ; becaufe that was hceredUariat lihtra at^ue immu* 
nis ; whereas, fundus fint feripso cesfum ptnjitabat antmutut 
atque offidorum quadam /ernsitute eft obligatus : piorem nsirs 
pUrumq\ mbihs^ atque ingenui ; pofterhrem ruftici fere IS 
pagani poffidebant : illam nos mulgo freehold lA per chartam ; 
banc ad *voluntatem domM appellasms. Lamb. Vide Black „ 
Com. z y. 90. 

C|)AtteretNlttpt (Lat. ebarta partita^ Fr* chartn p&rtif 
i, e. a deed or writing divided) Is what among merchants 
and fea-faring men we commonly call a pair f indentures, 
containing the covenants and agreements made between 
them, touching their merchandife and maritime affairs. 
z Inft, 673. And ebarter-^parties of affreightment fettle 
agreements, as to the cargo of /hips, and bind the mafter 
to deliver the goods in good condition at the place of 
difeharge, according to agreement ; and the mafter fomc- 
times obliges himfelf, /hip, tackle and furniture, for per- 
formance. 

The Common law conftrues ebartef-parties, as aear as 
may be, according to the intention of them, and not ac- 
cording to the literal fenfe of traders, or thofe that mer- 
chandife by fea, but they mu/l be regularly pleaded, in 
covenant by charter-party, that the /hip ihould return to 
the river of Thames, by a certain time, dangers of the fea 
excepted, and after in the voyage, and within the time of 
the return, the /hip was taken upon the fea by pirates, fo 
that the mailer could not return at the time mentioned in 
the agreement; it was adjudged that this impediment 
was within the exception of the charter-party, which ex- 
tends as well to any danger upon the fea by pirates and 
men of war, as dangers of the fea by /hipwreck, tempe/l, 
tAc, Stile 132. 2 ^0/. Abr, 248. 

A /hip is freighted at fo much per month that /he /hall 
be out, covenanted to be paid after her arrival at the port 
of London \ the /hip is cait away coming up from the 
Donvns, but the lading is all preferved, the freight /hall 
in this cafe be paid ; for the money becomes due monthly 
by the contrafl, and the place mentioned is only to af- 
certain where the money is to be paid, and the /hip is 
intitled towages, like a mariner thaeferves by the month, 
wlio if he dies in the voyage, his executors are to be 
anfwered pro rata, Molloy de Jur, Maritim, 260, If a 
part-owner of a (hip refufe to join with the other owners 
in felting out of the lliip, he /hall not be intitled to his 
ihare of the freight ; but by the courfe of the admiralty, 
the other owners ought to give fecurity if the /hip peri/h 
!n the voyage, to make good to the owner /landing out 
his /hare of the ihip. Sir Lionel Jenkisu, in a cafe of thU 
. nature, certified that by the law marine and courfe of the 
;ldmiralty, the plainti/F was to have no /liare of the 
freight ; and that it was fo in ail places, for otherwife 
there would be no navigation. Lex Mer^at, joo. See 
Freight, . 

Forms of charter-parties of affreightment arc fold ready 
printed. • 

Ciiarc/0 lSelllienbf0. Js a writ which lies againll*him 
that hath charters of feoffment entrufted to his keeping, 
and refufeth to deliver iiicm, Reg. Orig. 159. 
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(Fr, chaje) In its general fignific.qtian h a greaf 
quantity of woody ground lying open, and privilegeil for 
wild beai/ls and wiki fowl ; and tlie beails of chei/e pro- 
perly extend to the buck, doe, (Ac, and in commoa 
and legal fenfe to all the beafls of the 'oreil. 1 Jift, 233. 
But if one have a chaje within a forell, and he kill or 
hunt any flag or red deer, or other bealU of the fordl, he 
is Sneable. 1 Joneses Rep, 278. 

A chaje is ot a middle nature between a forell and a 
park, being commonly lefs than a forell, and not cndpw(.d 
with fo many liberties, as the courts of attuchniciu, 
fwainmote, and juilice-feat ; though of a larger compals, 
and /lored with greater diverhty both of keepers, and 
wild beafts or game, than a park. A chafe differs from a 
foreft in this, bccaufe it may be in tho, hands of a la bject, 
which a fbrell in its proper and true nafbre cannot ; and 
from a park, in that it is not enclofed, and hath a greater 
compals, and more variety of game, and ofhcei'i> likowile. 
Crempt, in his Jurifd.fol, 148. fays a forell cannot be in 
the hands of a fubjeCl, but it forthwith io/cth its name, 
and becomes a thaje : but jlL 197. he fays, a lubjedt 
may be lord and owner of a forell, which though it I'eems 
a contradi£ilion, yet both fayings are in Ibme (ou true ; 
for the king may give or alienate a/oreli to a i'ubjedl, fo 
as when it is once in the fubjed, it lofeth the true pre- 
peity of a forell, becaufe the courts called the jukicc-ieat, 
fwainmote, e, do forthwith vani/h, none being able to 
make a Lord Chief jukice in Eyre ot the forell, but the 
king, yet it may be granted in fo large a manner, as 
there may be attachment, fwainmote, and a court^ equi- 
valent to a juilice-feat. Mauwood, part 2. r. 3, 4. 

A foreft and a chaje may have difterent ofticers and laws : 
every foreft is a ch^, ^ quidd^fu amplius ; but any chafe 
is not a foreft. A chafe is ad communem legem, and not to 
f be guided by the foreft laws ; and it is the fame ui parks. 

^ 4 Inft, 314. A m.in may have a free chsfo as belonging to 
his manpr in hie own woods,^ as well as a warren and a 
park in his own grounds ; for a ehefe, warren and 
park are collateral inheritaaGCs^ and not iffuing out of 
the foU ; and therefore if a per/bn hath a chafe in other 
men’s grounds, and after puichafeth the grounds, the 
chafe remainech. Ibid, 318, If a man have freehold in 
a free chafe, he may cut his timber and wood growing 
upon it, without view or licence of any ; though it is not 
fo of a foreft: but if he cut fo much that there is not fufti- 
cient for covert, and to maintain the game, he /hall be pu- 
aiftied at the fuit of the Icisg : and ib if a common per- 
/bn hath a chafe in another’s, foil, the owner of the foil 
cannot deftroy all the coven, but ought to leave fulHcienc 
thereof, and alfo browfewood^ as hath been accuilomed. 
1 1 Rep, 22. And it has been a^fodged, that within luch 
chafe, the owner of the foil by prefcripcion may have 
common for his Iheep, and warren for his conics, but he 
cannot furcharge with more than has been u/ual, nor make 
coney-burrows in other places than hath been ufed. Ibid, 
If a free chaj'e be inclofed, it is ftid to be a good caufe of 
feizure into the king’s hands. It is not lawful to make 
a chafe, park oi warren, without licence from the king 
under the broad feal. See Black, Com. a F, 38, 416. 
j^y, 408. 

An hunting horfoi^Dederunt mihi unsm cha- 
forem, br. Leg, Wul, i. cap, 22. And in another 
chapter it is written cacorem, 

A noble woman : quafieaftdli dmina. 
The Roman law {Ff, 48, 8. 1.) julliftea 
homicide in db^ce of the challity eitlier of one’s felf or 
relations ; and\b alfo, tcocMding to SeU ess, (de Legifa. 
Hebrseor. 1 . 4. /load the law in 
lick* lar lijwiniifejijMffifiaW^ kUlmg 

one Who attempts to ravifii her. iJBac, Elem, 34. i 
Hawk, F, C. 71.) So the hu/band or father may juftify 
killing a man, who ztfttmjfts a rape upon Us wife or 
daughter ; but not if he takes diem in adultery by con- 
fimt, for the one is forcible and fekmious, but not the 
other* 1 Hal, P, C, 485, 6* *And without doubt the 
forcibly attempting a crime, of a feill more detectable 
nature, may be equally refifted by the deadt of the un- 
natural aggreffor. For the one uniform principle, that 
runs tlirough our own and all other laws, feems to be 
this ; that where a crime, in itfelf cajnbU, it endavoumd 

to 
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to be committed by force, it is lawful to repel that force diaub^mcblev, Is of pl-ctty much the fame import 
by the deJth of the party attempting. Black. Com. 4 F. with chance-medley. The former, in its etymology, «g- 
181. nihes an aiFray in the heat ot blood, or paflion ; the lat* 

Chattels, or Catals, {catalla) Comprehend all goods ter, a cajual afiVay. The latter is in common ipeech too 
moveable and immoveable, exetpt fiich as arc in nature of often eironeoufly applied to any manner of homicide by 
freehold, or parcel of it. The Normans call moveable mifadventurc ; whereas it appears by the ^lat. 24 H. B. 


goods only, ihatteh\ but this word by the Common law 
extemfs to all moveable and immoveable goods : and the 
Cin/ilians denominate not only what wc call chattels^ 
but alfo land, bona. But no eftate of inheritance or 
freehold, can be termed in our law goods and chattels ; 
though a Icafc for yjars may pafs as goods. Chattels are 
either perfonal oi^real: per/onal^ as gold, filvcr, plate, 
jewels, huuihold-ftu^, goods and wares in a ihep, 
corn Town on the ground, carts, ploughs, coaches, faddlci, 
Isc. Cattle, Wc. as horfes, oxen, kine, bullocks, (heep, 
pigs, and all tame fowls and birds, fwans, turkeys, 
geefe, poultry, lie, and thefe are called perfonal in two 
refpe^s, one bccaui'e they belong immediately to the per- 
foil of a man ; and tlie other, for that being any way in- 
jurioufly with-held from us, wc have no means to recover 
them but by perfonal action • Chattels real are fuch as either 
appertain not immediately to the perfon, but to Tome other 
thing by way of dependency, as a box with charters of 
land, Wr. or fuch as are iiiuing out of fome immoveable 
thing to a perfon, as a leafe, or rent for term of ycais: 
and chattels real concern the i«alty, lauds and tene- 
ments, leafes for years, interell in advowfons, in llatutes 
merchant, Wr. And alfo include corn cut, trees cut, 
WV. \ Infi. NoysMax.^g. But deeds relating to 

a freehold, obligation, Lfc. which are things in aflion, 
arc not reckoned under goods and, chattels ; though if 
"^rflings arc pawned, they may be chattels : and money 
hath not been accounted goods or chatteh ; nor are hawks 
or hounds fuch, hting Jera naiur0. 8 Rep. 33. Terms 
de Ley 103. Kitcb. 32. 

Perfonal eftate is ufually taken for money, goods, 
bonds, leafes for years, Wr. And chattels perfonal are 
not only moveable and immoveable, but fome are animate, 
as horfes, We. and others inanimate, as beds, Wr. A 
collar of SS. garter of gold, buttons, Wr. belonging to 
the drefs of a Knight of the garter, are not jewels to pafs 
by that name in perfonal eftate, but enfigns of honour. 
Dyer 59. The law will not fufter the dcvife of a perfonal 
chattel^ with a remainder over ; but a dcvife of a chattel 
real, with remainder over, hath been in fome cafes ad' 
judged good in equity. 2 And. 185, The ufe of perfo- 
nal things, fuch as plate, jewels, lAc. may be given to one, 
and the remainder to another ; and in that cafe the pro 
perty is veiled in the laft devifee. Own 33. But a 
dcvife of the ufe of money has been adjudged a deviie of 
the money itfclf ; and fo a dcvife of the ufe of books, 
medals, Wr. and limitations over have b^en declared 
void. 1 Chan. Rep. 129. 2 Chan. Rep. 167. 

Chattels perfonal arc, immediately upon the death of 
the teftator, in the adiual pulTeftion of the executor, as the 
law will adjudge, though they are at never fo great a 
diftance from him ; chattels real, as leafes for years of 
houfes, lands, c. are not in the pofteftlon ol the ex 
ecutor till he makes an entry, or hath recovered the fame; 
except there be a leafe for years of tithes, where no entry 
can be made. 1 Nelf. Ahr. 437. Leafes for years, tho’ 
for 1000 years ; leafes at will, eftates^f tenants by 
clegit^ lAc. 2Ltt chattels i and^ilyill go tc^ne executor : all 
ob^ jllia^s. J)itls, ftatutes, recognifai>!es and judgments, 
be as a ct^^ul in thc^^xccutojjrt tJfr. Bra. Obi. 18. 
F. N. B. 120. ^ ' 7 

But if one be feifed of land in fee on which trees and 
grafs grow, the heir ftiall have thefe, and not the execu- 
tor i ror they arc not chattels till they arc cut and fevered, 
but parcel of the inheritance. 4 Rep. 63. Dyer 273. 
The gatqde of a park with the park, filh in the pond, and 
doves in the houfe with the houfe, go to' the heir, c. 
and are not chattels: though if pigeons, or deer, are 
tame, or kept alive in a room ; or if iifo be in a trunk, 
feV. they go to the executors as chattels. Noy 124. 11 

*Rep. 50. Kelw 88. An owner of ikattels is faid to be 
* freehold tlxc term is, that a perfon 

K jeijed of the iamc. 


j. and our ancient books, (^aundj\ P. C. 16.) that 
it is properly applied to iuch killnig, as happens in lelf- 
defence, upon fudden rencounter. 3 7;^. 55, 57. 
Fojier 275, 6. MJack. Com. 4 F. 184. 

Cb^untpett, A Kind of tenure mentioned Pat. 35 Ed, 

3. To the hofpital of Bows in die ille of Guern/ey.. 
&ount, 

Cbauntet» A finger in a cathedral. Sec Chanter. 
Cbaunttp^rento, Arc rents paid to the crown by 
the fervants or purchafers of cbauntry-lands, 22 Car. 2. 
c. 6 . 

Cb^atP, Are deceitful pradices in defrauding or en- 
deavouring to defraud another of his known right, by 
means of fome artful device, contrary to the plain rules 
of common honefty ; as by playing with fulie dice ; or 
by caufmg an illiterate perfon to execute a deed to his 
prejudice, by reading it over to liim in words xlifteient 
from thofe in which it was written ; or by perfuading a 
woman to execute writings to another us her ti uftce, 
upon an intended marriage, which in truth contained 
no fuch thing, but only a warrant of attorney to confefs 
a judgment ; or by fuppreftlng a will ; and fuch like. 1 
Hawak. 188. 

Stat. 53 H. 8. cap. 1. fe£t. 2. If any perfon fallly 
and deceitfully get into his hands or pofTelliuii any money 
or other things of any other perfons by colour of any 
falfe token, being convided, fliall have fuclt punilh<* 
ment by imprifonment, fetting upon the pillory, or by 
any corporal pain (except pains of death) as foall be ad- 
judged by the perfons before whom he iijali be conviCL 
See the Statute. 

Lord Coke obferves hereupon, that for this offence the 
offender cannot be fined, but corporal pain only inhidcd. 
3/«/. 133. 

But Mr. Serjeant Ilanvktns (p, 188.) obferves, that a 
perfon has been hned 500/, for this oftcucc. 

As there are frauds which may be relieved civilly, and 
not puniihed criminally (with the ccmplaiiiu whereof me 
courts of equity do generally abound) ; fo there arc oilier 
frauds, which in a fpecial cafe may not W helped Livlly, 
and yet fliall be puniflied criminally. Thus, if a naiior 
goes about the town, and pretending l(» be ul* .,g( , de- 
frauds many perfons, by taking credit fr r a c? nbilciablc 
quantity of goons, and then iniifang rn his nonage ; 
the perfons injuicd cannot recover the xalue cfiheirgo{*as, 
but they may indid and punifh him for u comuion cheat. 
Bari. 100. 

By 30 Geo. 2. c. 24. Perfons convided of obtai.irng 
money or goods by falfe preten es, or of fending thread n- 
ing letters in order to extort money or gcod:», may be 
puniflied by fine and iniprilonnicnt, or by pillory, wJiip- 
ping, or tranfportation. Vide Black. Com, 4 157, 

173. , 

Is a roll or book containing the names of 
fuch as arc attendants on, and in pay to the King or other 
great perfonages, as their houfhold fervants. ^tat, 19 
Gar. 2. cap. i. It is otlicrwile Called the che.qucr rolU 
and feems to take its etymology from the Exchequer. 14 
Hen, 8. r. 13. 

A fort of fliip.— — fe imperator 
ad 100 chelindrasf^ galleias ducendas ultra mare. Mat. 
Paris, anno 1238. 

A College to be ereded at Chslfea^ aiul a 
trench made to convey w^ter from the river Lee to Lon- 
don^ to maintain the fame, by Stat. 7 Jac. i. r. 9. By 
late ftatutes concerning the army, one day's pay ii. a >Ckr 
is to be ^dudlcd out of every oificer and loldiwr's pay, 
for Cheifea Hofpital. StuU K* Will. Ann. and K. Geo. 
I, and 2. 

Ct)c 9 s An uncertain quantity of merchandize, wine, 

Where felony, b'^c. is committed by any in- 
habitant of the palatine of Qhrfer^ in ai:oihi;r county, 
Z % process 
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procefs fhall be made to the exigent where the ofFence wa5 
doue, and if the ufFcnder then tly into the county of 
tej, rhe outlawry lhall be certified to the officers there. 

I H. 4. c, lb, 'The fclfions for the county palatine of 
Chjli'r^ is to be kept twice in the year, at Michaelmas and 
Ecfjier : And jullices of peace, tsfe. in Chefter (hall be no- 
mina c.. b; ihe Lord Chancellor. Stat, 27 IL 8. c, 5. 
3. //. 8, r. 43. Rccop^nifanccs of llatutcs merchant may 
be ac .ii*;wlcdged, and fines levied before the Mayor of 
Chejhr^ br. for lands lying there. 2 W 3 Ed, 6. r. 31. 
But no Wilt of protedion ihall be granted in the coun^ 
palatine. Sec County, Palatine. And Black, Com. l V* 

1 16. 3 Z'. 78. . 

Cbebagc, (che*vagium^ from the Fr. chef^ i. c. caput J 
Is a tribute or fum of money formerly paid by fuch as 
held lands in vilJenage to their lords in acknowledgment, 
and was a kind of head or poll money. Ot which Brae- 
ton, lib, 1. cap. lo. fays thus ; Chevagium ^/V/V«r 
nitio in fignum fubjeniouis Uf dominii de capite fuo, Lam- 
hard writes this word ihi'vage ; but it is more properly 
ebiefuge: and anciently the Jew, whilll they were ad- 
mitted to live in England, paid chewge or poll money to 
the King, as appears by Pat, 8 Ed, 1. par i« It feems 
alfo to be ufed for a fum of money, yearly given to a 
man of power for his protedion, as a chief head or lead- 
er: but the Lord fays, that in this fignification, it 
is a great mifprifioii for a fubjed to take 1‘ums of money, 
or other gifts yearly of any, in name of che^age, bccaufc 
they take upon them to be their cliief heads or leaders. 
Co, Lift, 140. 

A loan or advance of money upon credit ; 

Fr. chavarice, goods, ftock. Idem prioratus pene de- 

firuSlus, b" pojejfionis /me ad plurimos temiinos pro pluri- 
mi: chevantiis alienata exijiunt, Mon. Ang. 1 om. l. pag, 

Cb^^tttl^ (cbtrverillus) A young cock, or cockling. 
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<l[\)chi(iLnCCf (from the Fr. r/w/r, 1. c. Vemraehtef 
de fuelque choje, to come to the head or c^id of a bufinefs) 
Signifies an agreement or compotttion made; an end or 
order fet down between a creditor or debtor ; or fome- 
times an indired gain in point of ufury, tffc. In our 
ftatutes it is often mentioned, and moft commonly ufed 
for an unlawful bargain or contrad. ^tat, 37 Hen, 8. 
e, 9. 13 Elite,, r. 5 Isf 8. 21 Jac, 1. c, 17. and 12 

Car, 2. €, 13* Sec Black, Com, 2 F. 474. 

Cbcbltfa:, andCbcWfCa:, Arc heads of ploughed lands, 
Nown acras terra am chevifeis ad ip/as pertinentibus, 
Mon. Angl. Tom. 2. f. 116. 

OLbi^f Bents, The rents of freeholders of manors often 
fo called, /. e, reditus capitales , — 'Fhey are alfo denomi- 
nated quit-rents, quieti reditus ; bccaufe thereby the tenant 
goes quit and free of ail other ferviccs. Black. Com, 

Cblcf i 3 lCT>ge, (phgif^^ capitalis) Mentioned 

20 Hen. 6. r. 8. See Borough-head and Borough-holder, 
Cbicf (Cciiaiits in) Tenants in capite, holding im- 
mediately under tiie King, in right of his crown and dig- 
nity. Black, 2 F, 60., 

* man's ifTue begotten on his 
wife. In laie land be given by will to a man and his 
children, who has fuch alive, the devifee takes only an 
cilate for life ; but if liicre be no child living, it is held 
to be an ellate-tail. i Vent, 214, 225. Sed qu, for the 
intent of the teltator fhould be confidered. A devife to 
one’s children, prima fa ie, refers only to fuch as are alive 
at the time of making the will ; though were the fame to 
children Uwtg at his death, a ciiild in nientre fa mere, 
** may be looktKl upon as living. 1 Peer IVilliams 244, 
34.:. Alfo a fun, with which a wife is priviment en/ient, 
is adjudg’d li'ing at tiie time o( the rcUaior’s death, to 
prcvt n'c an eO;tic going over to another, bV. Ibid. 486. 
If t ium of money is given jin truft for the children ol 
another perlbn, and he had Only one child and fcveral 
vfand-ihildren, the child only lhall take ; yet it is faid if 
fuch perfon bad not any child living, ilie grandchildren 
might have* takni by the name ot childteu, z Fern, 106. 
jibr, Caf Eq, 202. A father being about to make his 
will, aiid thereby intending to have made pn^vifions for 
hib younger i his fon and heir dilfuadcd him from 


doing It, and promifed that he would take car^p his bro- 
thers and fillers Ihould have the provifions ; upon which 
the father forbore making them, and they were decreed 
in Chancery agai nil the heir; his proinifc being by fraud. 
Preced, Cmnc, 4. And where a perfon going to fulFer a 
recover)^ in order to provide for younger children, was 
kept from it by the heir in tail, he promifing to do for 
them himfelf ; it has been ruled he Ihould do it after the 
father's death. Ibid, 5. See Adminijlrator, See alfo 
Pojlhumous, 

(Sa.x'.} Is a fine or penalty of a bond-wo- 
man unlawfully begotten with child*? Prior babeat ger/u- 
mam de nati*va Jiia impregnata fine licentia maritandi. Ex* 
Reg. PrtoraP de CokesforJ, Cowl fays, it fignificth a 
power to take a fine of your bond- woman gotten with 
child without your conftrnt ; and within the manor of 
WrittU in Com, EJex, every reputed father of a bafe child 
pays to the lord for a line 3 j. ^d. where it feems to ex- 
tend as well to free as bond -women ; and the cuitoin is 
there called ehildivit to this day, 

Ch^iUtU, (Fr. themin, i. c. <vid) In law phrafe is a 
wa} ; which is of two forts ; the King’s highway, and a 
private way. The Kln£s higbnsjay, [chiminvs ng us) is 
that in which the King’s fubjeds, and all others ul Jci ]iis 
protctlion, have free liberty to pafi:, though the property 
of the foil where the way lie:, bclongeth to fonic j iivatc 
perfon. A priwte *way is that in wh c!i one man or more 
have liberty to pafs thn ugh the ground of another, by 
prelcriptiun or cliarter ; and this is divided into chimin in 
grofi, and chimin appendant. Chimin in gro/s is wh«’;e a 
' peribn holds a way principally and Iblely in itfelf ; chimin 
appendant is that way which a man hath as appurcenaRS«i»^ 
fome other thi:ig : as if he rent a dole or pallurc, with 
covenant lor ingrefs and cgrcf ' hrough fome other ground 
in which oiherwifc he might not pafs, Kitch, iij. Co, 
Litt, 56. It is faid a way may not be claimed by pre- 
feription as appendant or appurtenant to an houfc, bc- 
caufc it is only an eafement and no intercil ; but a per- 
fon may peferibe for a way from his houfe thnmgh a cer- 
1 tain dole, it'c, to church, though he himfelf hath lands 
[ next adjoining to his faid houfe, through which of nc- 
ceffity he mud firll pafs ; for the general prcfcrlption ihall 
be applied only to the lands ofother:^. Telv, 159. 1 

Dannj, Mr, 785. See Hlgh^way, 

Cbnniiiagc, {chiminagtum) Is toll due by cuflom for 
having a way through a foreft ; and in ancient records it 
is fometimes called pedagium. Cromp. Jurifd. 189. Co. 

Litt. ^6. Telonium quod in forejlis exigebant forefiarii 

a plauftris fcf equis oneris caufa eo venienfibus. Chart. 
Foreil. cap. 14. Et nullus foreft arius qui non fit foreftarius 
de feodo, t c, chiininagium, fee. 

Cbbnnep-iil^onev, Otherwife called hearth-money, a 
duty to the crown on houfes. By llatute 14 Car, 2. cap, 

2. Every fin -hearth and Hove of every dwelling or other 
houfe within England and IVales (except fuch as pay not 
to church and poor) ffiall be chargeable with 2/. per an- 
num, payable at Michaelmas and Lady-Dc^ to the King 
and his heirs, and fuccefibrs, bV. which payment was 
commonly called chimney-money. This tax being much 
complained of, as burthen fome to the people, hath been 
long fince taken off, and others imp- icd in its dead ; 
among which that on windows of houfes, laid y ig % IF. 

3. r. 18. 5 c, 13. 8 Ann. c. 4. 20 Geo. z, c. 3. 

<3c. lie, has nk fome ^rt-fons been eiteem cJ alm oit 
equally grievous.^S^ Puage, ^ 

Ctl^mnteo. Wha^luuii firialilii -fdf fmall and large 
backs ofchimnics, 2 Will, tsf Ma, feff, 2. e. 4. 

China anh jUnpan tsareo. To it duties liable, (sfe. 
3 ts? 4 Ann, c, 4. 7 Gt'o. i, ft, i, c. 2 i, 

Cheap, Cbfppi'ng, Signifies tlic place to be a 
market-town, as Chippenham, &c. Blount, 

Cbipptnjabci, or cheapingavel, I’cll for buying and 
felling. 

ChltStniOt, Ciregemot chirehgemot, (Sax.) forum eccle- 

fitaflicum, ^oujque chirgemot difeordantes invenit, 

fuel amore covgvegn, <uel fequeftret judicio. Leg, Hcn. 
c. 8. 4 Lid. 321. 

Cbftogri'.pf:, {chirographum, or feriptum chirographa- 
tum) Any publick inllrumcnt of gift or conveyance, at- 
tefted by the fubfeription and erodes of witnefles, was in 
3 the 
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the time of the Saxons called chirographum ; which being 
fomcwhat changed in form and manner by the Normans^ 
was by them ihled charta : in following times, to pre- 
vent frauds and concealments, they made their deeds of 
mutual covenant in a /cript and refer iptj or in a part and 
couatcr-part, and in the middle between the two copies, 
theyidrcw the capital letters of the alphabet^ and then tal- 
lied or cut afunder in an indented manner, the fheet or 
ikin of parchment j which being delivered to the two 
parties concerned, were proved autiicni-ick by matching 
with and anfwering to one another : and when this pru- 
dent cullom had Jfmt fomc time prevailed, then the word 
chirographum was appropriated to liich bipartite writings 
or indentures. Anciently when tliey made a chirograph 
or deed, which icquired a counter-part, they ingroilcd 
it twice upon one piece of parchment contrariwife, leav- 
ing a fpace between, in which they wrote in great letters 
the word CbltOgrapb : parchment in 

two, iometimes even, and fometim-s with indenture, 
through the midd of the word : this was afterwards called 
divtdenda^ becaufe the parchment was fo divided or cut ; 
and Mb faid the firft ufc of thefe chirographs was in Henry 
the Third’s time. 

Chirograph was of old ufed for a fine; the manner of 
ingrofling whereof, and cutting the parchment in two 
pieces, is full obferved in the chirographet* s office : but as 
to deeds, that was formerly cSlled a chirograph^ which 
was fubferibed by the proper hand- writing of the vendor 
Of debtor, and delivered to the vendee or creditor : and it 
differed from fyngraphus^ which was in this manner, *vi%. 
Both parties, as well the creditor as debtor, wrote their 
^i^ yn es and the fum of money borrowed, on paper, 
and the word in capital letters in the mid- 

dle thereof, which letters were cut in the middle, and 
one part given to each party, that upon comparing them 
(if any difpute fhould arife) tliey might put an end to 
the diferencc. The chirographs of de:ds have fometimes 
concluded thus,— — £if in hujus rei teftimonium hutc firipto 
in chirograph! confedo •viciffm fgilln nofra appefui- 

mus, I’hc chirographs wcic called charta’ din;ifa^ jeripia 
per chirographum din/ifa^ charts per alphabetum^ dinjif^ ; 
as the Chirographs of all fines arc at this time. Rennet's 
Anti^* 177. Mon. Jng, tom. 2. p, 94. 

Cbttogtapbcr of ^inco, (chtrogruphus finium con- 
cordiarum^ of the Greek Xit^oy^apot, a compound of 
manus a hand, and feriboy to write, a writing of 

a inan^s hand) Signifies that officer in the Common Pleas 
which ingroffeth fines acknowledg’d in that court into a 
perpetual record, after they are examined and pafled in 
the other offices, and that writes and delivers the indentures 
of them to the party : and this officer makes out two in- 
dentures, one for the buyer, another for the feller ; and 
alfo makes one other indented piece, containing the cfTcd 
of the fine, which he delivers to the cufos breviumy which 
is called the foot of the fine. The chirographer likewife, 
or his deputy, proclaims all the fines in the court every 
term, according to the ilatute, and endorfes the proclama- 
^ tion upon the backfide of the foot thereof ; and always 
keeps the writ of covenant, and note of the fine : and 
the chirographer fliall take but 4/, fee for a fine, on pain 
to forfeit his office, iSc. Stat. z Hen. 4. r« 8. 23 Eliso. 

r. 3. 2 Infi. 468. 

ebiturgeon* Sec Surgeon. y 

Cb^tNlttpf (fervitium rnolitmrej C^es from the Fr. 
and in our law is iffed for a tenure of lands by 
knights fervice;.whecf*ty t-»Ait was bound to per- 
form fcrv'icc in war unto the King, or the mefne lord of 
whom he held by that tenure. And cbiwlty was either 
general or fpedal ; generaly where it was only in the feoff- 
ment that the tenant held per f^n/itium militar$y without 
any fpccification of ferjeanty, efeuage, b'c. SpeciaU when 
it was declared particularly by what kind of knight-fer- 
vice the land was held. 

For the better underftanding of this tenure, it hath 
been obferved, that there is no land but is holden me- 
diately or immediately of the crown by fomc fcrvice ; and 
-therefore all our freeholds that are to us and our heirs, 
arc called feuda or feoday fees, as proceeding from the 
King, for fome fmall yearly rent, and the performance 
#f fttch fcrvicci ts were originally laid upon the land at 
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the donation thereof; for as the King gave to the great 
nobles, his immediate tenants, large policlfions for ever, 
to hold of Jiini for this or tlut fervice or rent ; fo they in 
time parcelled out to fiich otlicrs as thjv liked the fame 
lands, for rents and fnvices as they ibouplu good : and 
thefe fcrvices were by Litthton divided into two f rtfl, 
chiyalry aMdyZ<v7^-; the iirW was ir.a.tial and 

mililk/y, the other ruibcal ; it>:-vahy therefore ua. a 
tenure of fcrvice, whereby the teiuiit was obliged to per- 
form ibme noblc^r jaiiiury olfice unto his luid, being of 
two kinds, either regal, that is held cMily of the King^ or 
commnny where held of a c ommon perinn : th.it vvhicli 
might be held only of the King was called fr>vit/um or 
ferjeantia, and was again divided into grand and pciit 
ferjeanty ; the grand ferjeanty was where one held lauds 
of the King by fcrvice, whi^h he ought to do in own 
perfon, as to bear the King Vs banner or fjjear, t > lead l.is 
holic, or to find a man at arms to fight, Petit 

jeanty was when a man heLl hinds of the K -.g, to yield 
him anhually fome fmall thing towards ms "waroj'a^ a 
fword, dagger, bow, 

Chivalry that might be holden of a comm )n perfon, 
was termed feutagtumy efeuage, that is fer*, ice of the 
fhicld, which was cither uncertain or certain ; tycuage un- 
certain was likewife twofold, frf, where the tJuun* was 
bound to follow his lord, going in perfon to the king’s 
wars, either himfelf or fending a fuilicient man in his 
place, there to be maintained at his colt lb lung as was 
agreed upon between the lord and hj.s firlt tenant, at tlie 
granting of the fee; and the days of uch fcrvice leem 10 
nave been rated by the quantity of Jaad fb holut-n ; if 
it extended to a whole knights fee, then the tenant was 
to follow his lord forty days ; and if but to half a 
knight’s fee, then twenty days ; if a fourth p.^rr, then 
ten days, and the other kind of this eicuagc was 
called caflewardy where the tenant was obliged bv Jiim- 
felf or lome other, to defend a cafile, a-' ( .'uil as ii ihould 
come to his turn ; and thcie were called clbaave uncer- 
tain ; becaufc it was uncertain how often a man Ihould 
be called to follow LI: lord to i\c war^, or to ddend a 
cattle, and what his cK. rgc woul.1 ^ c therein. 

EJaiage certain wa avliJ.c the tenuicwa, fet at a certain 
fum of nmney to paid in lieu of fuch fcrvice ; as that 
a man flio»ilu pay yearly for every knight^ fee twenty 
Ihillinps, for half a knight’s Ke ten lliillings or fnmc 
like rate ; and this fer\ icc, becaufc it is drawn to a cer- 
tain rent, groweth to be of a inixt nature, net merely fo- 
cage, and yet focage in etfed, being now neuiier perfonal 
fcrvice nor uncertain, Littleton. 'I’Lr tenuie called chi- 
n/alrj had other condition, annexed to it: but tiiere is a 
great alteration made in theie things by the Stat. \z Car. 

2 . f. 24 . whereby tenures by knights jerwe of the king, 
or any other perfon, in capite, c. and the fruits and 
confcqucnces thereof are taken awry and dilcharged; 
and nil tenures are to be conllrucd and adjudged to be 
free and common fotage. See. 

See as to the court of chivalry, Black. Com. 3 F, 68 . 

4 y. 264 . As to its jurifdUtion, 3 103. 4 /■'. 264. 

As to guardian in chivalry^ I 462 . As to tenure in 
chivalry, 2 V. 62 . 

Of fiocolatc. See Coffee. 

Cbop^bUrcb, (ecclfjjarum perffiutaiio) Is a word men- 
tioned in a ilatute of King Hen. 6. by the leiifc of winch, 
it was in thofe days a kind of trade, and by the judges 
declared to be lawful : but Brooke in his abridgment lays, 
it was only pcrmifiablc by law ; it was without a doubt a 
nick-name given to thofe that ufed to change beiicficcy ; 
as to chop and change is a common exprettion. 9 Hen. 6 . ^ 
cap. 65. Vide Lit era mi£a omnibus efifopts, 6'f. contra 
Choppc-Churchcs, anno 1391. Spelm. de Con. vol. 2. 
p. 642. 

i^horalis) S-gnifics an^v pciTon that by virtue 
of any of the orders of tbe clergy, was in ancient tunc 
admitted to fit and lerve GlxI in ilie rhdre ; which in La* 
tin is termed chorus : and Mj. Dugdak in hia luilory of 
Si. PauPs Church fays, that tnere weie formerly fix i hars 
Choral belonging to that church. 

bojcpifcopi. Suffragan or Rural B/Jhpi. anciently de- 
legated by the prime diocelan ; their uuthoiity was rc- 
ttrained by fome councils, and theii ofiicc by degrees abo - 

lifiied ; 
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liihed ; after whom the Rural Deans were fo commiffioned 
to cxercifc cpifcopal jurifdidion, till inhibited by Pope 
Alexander the Third. Kenneths Paroch, Antiq, 639. 

Cbofti (//'•) A thing; ufed in the Common law 
with diver* epithets ; as tho/e locals chafe tranfitary^ and 
chafe in a£iion. Chafe local is fuch a thing as is annexed 
to a place, as a mill, and the like : and dxfe tranfitory is 
that thing which is mo^^cable, and may be taken away, 
or carried from place to place ; chafe in a^ian is a thing 
incorporeal, and only a right ; as an annuity, obligation 
for debt, And generally all caufeV of fuit for any 
debt, duty, or wrong, are to be accounted chafes in ac- 
#/>» .* and it feems chafe in a£iian may be alfo called chafe 
in fufpencey bccaufe it hath no real cxiftcncc or being, nor 
Can properly be faid to be in our poiTenion. Bra* Tit. 
Chafe in ABion* { 

When a man can bring an aftion for fomc duty, 
debt upon bond, or for rent ; or adlion of covenant, or 
trefpafs for good* taken away, or fuch like ; thefc arc 
chafes in aBian : and as they are things whereof a perilon 
is not po/rc/Ted, but is put to his adion for recovery of 
them, they are therefore called chafes in aBian. l LilL 
Ahr* 264. A perfon dilfcifcs me of land, or takes away 
xny goods ; my right or title of entry into the lands, or 
adion and fuit for it, and fo for the goods, is a chafe in 
aBian : fo a debt on an obligation, and power and right 
of adion to fue for the fame. 1 Bra^nl, 33. And a 
condition and power of re-entry into land upon a 
feoffment, gift or grant, before the performance of the 
condition, is of the nature of a rlpofe in aBian, Co, List, 
214. 6 Ref. 50. Dyer 244. If one have an advowfon, 

when the church becomes void, the prefentation is but as 
a chafe in aBian, and not graiitable : but ’tis otherwife 
before the church is void. Dyer zg6. Where a man 
hath a judgment againll another for money, or a flatute, 
thefe are chafes in aSlian, An annuity in fee to a man and 
Ills heir*, is grantablc over : but it has been held, that an 
annuity is a chafe in aBion^ and not grancable. 5 Ref. 89. 

Granty 45. A chafe in aBian cannot be transferred 
Over ; nor is it devifcable : nor can a chafe in aBian be a 
fatisfadion, as one bond cannot be pleaded to be given in 
fatisfadion for another ; but in equity chafes in aBian may 
he aflignablc ; and the King’s grant of a chafe in aBian is 
good. Cro.Jar. 170, 37 1. Chan*. Ref, 169. 

When bonds arc afligned, it is done with power of at- 
torney to receive and fuc in the alTignor’s name ; fo that 
chough in this cafe a chafe in aBian is faid to be aflignablc 
over, yet it amounts to little more than a letter of attor- 
ney to fuc for the debt, Woad^s Inft. 282. A man may 
authorife another to fuc for a debt due by fpecialty in his 
siame, and by agreement promife it to him when recovered; 
or he may give, grant or affign the writing, and fo de- 
prive himfelf of the means to recover the debt, though 
fuch adcbtitfclf being a (hvf%, in aBian, cannot be regularly 
alfigncd over, i Shef. Ahr. 337. Charters, where the 
owner of the land Jiatli them in poircffion, are grantable: 
a poflibility of an intuelt or cllatc in a term for years, is 
near to a chafe in aBian, and therefore may not be granted ; 
but a pnflibility, joined with an iiitereft, may be a grant- 
ablc chattel. Co. Lit. 265. • c^Rep. 66. MoorCa. 1128. 
And this the law doth provide to avoid multiplicity 
of fuiis, and the fubverfion of juflicc, which would fol- 
low if thefc things were grantable from one man to an- 
other. Dyer 30. Plawd, 185. 

But by releafe chefh in aBian may be releafed and dif- 
charged for ever ; but then it mud be to parties and pri- 
vies in the eftatc, faV. For no ftrangcr may take advan- 
tage of things in aftion ; fave only in fomc fpecial cafes ; 
.. as upon the Stat. 32 Hen. 8. cap. 8. Co, Lift. 214. 
ydv. 9» 85. A chafe in aBian, as an obligation, is 
not within the Stat. 21 Hen. 8. r. 7. concerning larceny 
by fervanta, in going away with or imbe/ZiUng their maf- 
ter’s goods, to the value of 40 j. And generally thefe 
arc of no ufe to any but the owner, Ilawi. P. C. 92, 

But fee Stat. 2 Geo. 2,* cap. 25. And Blach. Com* 

a r . 389. 397» 4+2. 4 434- , , 

Cbxiftu A confeftion of oil and balfam confecrated by 
the biihop, and ufed in the Pof ip ceremonies of baptifm, 
confirmauon, and fometimes ordination. 


Cb^fftualc, Chrifmal, ehrifom, the face-clotli, or piece 
of linen laid over the child’s head at baptifm, i^hich in 
ancient times was a perquintc due to the pariih pried.— 
Mulieres fequentes debent ojferre chrifmalia infantum, me 
chrifmalia debent aUenari, nec in aliquos ufus mitti debent, 
nifi in ufus ecclejia. Statut. A£gid. l^piC Saliibur, An*^ 

»2S6- . 

CtoiftltatiO Denarii, Chrifom-pmee, Money paid to the 
diocefan, or his fuifragan, by the parochial clergy, for 
the chrijfn confecrated by them about Eaftcr, for the holy 
ufes of the year enfuing. This cuilomary payment being 
made in Lent near Eafter, was in fomq^j^ces called 
dragtfmals, and in others Pafchals oxio^afier-pence. The 
biihop’s cxadlion of it was condemn’d by Pope Pius XL 
for fimony and extortion ; and thereupon the cuftom was 
releafed by feme of our Englijh bifliops ; As Roiert biihop 
of Lincoln, by exprefs charter,— nos remififfe cU* 
rids omnibus infra efijeofatum Lincoliiieniem pafchakm can* 
fuetudinem qt^m chrifmatis denarios Cartular, 

Men. de Beincdy, MS. Cotton. 

Curia, The court chriflian, or eccle? 
iiaiUcal judicature. Sec Court Chrifian. 

Cb^tQianitl?. As Dr. Robertjvn very juftly obferves, 
with refpedt to chrijiiunity, when firft introduced into 
Europe, it was corrupted. The people did not leceivc it 
pure. The prefumpiloii of men, had added to the fimple 
and indrudtive doctrine^ of chrifiianiiy, the theories of a 
vain pliilofophy, th.it attempted to penetrate into myftc- 
ries, and to decide quclllons which the limited faculties 
of the human mind unable to comprehend or to re- 
folvc. Hiji. Enip. C. V. I Z'. 73, 4. However its in- 
fluence was very great in freeing mankind from the bon- 
dage of the 1‘cudai jx- licy, Vsde ib. 268, 9. As to 
fences again li chrijiianily, fee Bla k. Com. 4 44. Chrif- 

tiasiity is part ot the law of England. Blacfi. Com. 4 P'm 
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Cb^iUiatta, f primitive) Were avcrfe to the principlei 
of toleration. Tnc icalon, as mentioned by Dr. Robert* 
fan, was, when the chriJlian revelation dcclaud one fu- 
preme Being to be the foie objedl of religious veneration, 
prefcribcd the form of worfliip moft acceptable to him, 
whoever admitted the truth of it held, of confequeucc, 
every other mode of . religion to be abfurtl and impious, 
(which was not the cafe among the Heathens). Hencft 
the zeal of the firll: contorts to the chrijHan faith in pro- 
pagating its doctrines, and the ardour with which thcr 
laboured to overturn every other form of worflup. HiUy 
Emf. C. V. 3 V. 334. 

CbUTCl), {ecclejia) Is a temple or building confecrated 
to the honour of God and religion, and anciently dedir 
cated to fome faint, whofe name it afTumed ; or it is an 
alTembly of perfons united by the profeflion of the fame 
chridian faith, met together foil religious worfhip ; and if 
it hath adminidration of the facraments and fepulturc, it 
is in law adjudged ^ church. If the King founds a churchy 
be may cxcm])t it from the ordinary’s jurifdiAion; but ’tia 
otherwife in cafe of a fubjeft. 

The manner of founding churches in ancient times was^ 
after the founders had made their applications to the 
bifeop of the dioceie, and had his licence; the biihop 
or his commiflioners fet up a crofs, and fet forth the church* 
yard where the church was to be built ; and then the 
founders mightproeeed in the building of the church, and 
when the finilh^d^the biihop was to confecrate 

it; and then, ami not before, the facraments wcja e tp 
be adminidred in it. ^tillingfiieP s Eccl^aft. Cafes. Buf^ 
by the Common law and cudom ot this realm, any perfom 
who is a good chridian, may build a church without li- 
cence from the biihop, fi as it be not prejudicial to any 
ancient churches ; though the law takes no notice of it as 
a church, till confecrated by the biihop, which is the 
reafon why church and no church, &c. is to be tried and 
certified by the bi^liop. And in fome cafes, though a 
church has been confecrated, it mud be confecrated 
again ; as in cafe any murder, adultery, or fornication be 
committed in it, whereby it is defiled ; or if the church 
be deflroyeil by fire, lie. ^ 

The ancient ccicinonies in confecrating the ground on 
wliich the church was intend^ to be built, aiid of the 

church 
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Itfclf after it was built, were thus : when the ma* 
^terials were provided for building, the biihop came in his 
robes to the place, tsfr. and having prayed, he then pcr- 
fuined the ground with incenfe, and the people fung a 
collect in praife of that faint to whom the church was de- 
dicated ; then the corner-done was brought to the biihop, 
which he eroded, and laid for the foundation: and a 
great feall was made on that day, or on the faint’s day 
to which it waa dedicated ; but the form of confecration 
was l^c to the diferetion of the biihop, as it is at this 
day. 

Some bifhops, who have confccratcd churches^ on en- 
tering into them have pronounced the place to be holy, 
In the name ef the Father^ &c. then with their retinue of 
grave divines went round the churchy repeating the hun- 
dredth pfalm, and*<^^form of prayer, concluding, IVe con-- 
feet ate this churchy and fet it apart to thee^ O Lord Chrifi^ 
as holy ground, &c. After which, turning to the commu- 
nion table, and having bowed to it feveral times, they 
pronounced blcffings on thofe who (hould be benefadtors, 
and curfes againil thofe who Ihould prophane that place : 
and then a fermon hath been preached, and the facra- 
ment adminiilred with more than common ceremony of 
bowing, kneeling, l^c. 

A fhurch in general confifts of three principal parts, 
that is, the belfrey or lleeple, the body of the church 
with the ifles, and the chancel : and not only the free- 
hold of the whole church, but of the churchyard, arc in 
the parfon or redlor ; and the parfon may have an adlion 
of trcfpafs againft any one that ftiall commit any trcfpafs 
in the church or churchyard ; as in the breaking of (cats 
annexed to ' church, or the windows, taking away the 
leads, or aiVy of the materials of the church, cutting the 
trees in the churchyard, &c. 

The property of the bells, books, and other ornaments, 
THW the goods of the church, is in the pariihioners ; but 
the ciiftody of them is in the church- wardens, who may 
maintain adlion of trcfpafs againft fuch as ftiall wrongfully 
them away, i Roll Rep, 255. If a man credl a pew 
^^hchurch, or hang up a bell, isc, therein, they there- 
^■Tiecome church goods, though not exprefly given to the 
wmierch ; and he may not afterwards remove them. The 
jparfon only is to give licence to bury in the church ; but 
Hfor defacing a monument in a church, 6cc, the builder or 
heir of the dcccafcd may have an adlion. 2 Cro, 367. 
And a man may be indidted for digging up the graves of 
perfons buried, and taking away their burial drefles, tfc. 
The property whereof remains in the party who was the 
owner when ufed, and ’tis faid an oftendcr was found 
guilty of felony in this cafe, but had his clergy. Co, 
Lit. 113. 

Though the parlbn hath the freehold of the church, he 
hath not the fcc-flmplc, which is always in abeyance; but 
in fome relpedls the parfon hath a fcc-fimple qualified. 
Litt. 644, 043. The ufc of the body of the church, and 
the feats fixed to the freehold, is common to all the pa- 
rifliioners that pay to the repairs thereof. The chancel 
of the church is to be repaired by the parfon, unkfs there 
be a cuftom to the contrary ; and for thefe repairs, the 
parfon may cut down trees in the churchyard, but not 
otherwife. 35 i* The church- wardens arc to fee 
that the body of the church and lleeplc arc in repair ; 
bat not any ifle, £sfr. which any perfon claims by pre- 
feription, to him or his houfe ; concerning which wpairs 
"the Canons require every perfon who hath authonty to 
hold ccclefiaftic^l vifitation to view their churches within 
.4heir jurifdid^ions'once in thysq,ycars, either in perfon, or 
caufc it to be done ; and theyiare to certify the defedts to 
tffc ordinary, and the names of thofe who ought to repair 
them ; and thefe repairs muft be done by the church- 
wardens, at the chaige of the pariftiioners. Can, 86. 
I Mod. 236. By the Common law, pariihioners of every 
. parifh are bound to repair the church: but by Ae Canon 
law, the paribn is obliged to do it ; and fo it is in foreign 
ebuntrics, 1 Salk. 164. In London the pariihioners re- 
pair both the church and the chancel. The Spiritual court 
may compel the pariihioners to repair the church, and 
excommunicate every one of them till it be repaired ; but 

J ofc that are willing to contribute lhall be abfolvcd till 
e greater part agree to a tax, when the cxcommunica- 
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tion is to be taken off; but the Spiritual Court cannot 
affefs them towards it. 1 Mod. i rent. 367. For 

though this court hath power to oblige the pariihioners 
to repair by ecclefiallical cenfures ; yet they cannot ap- 
point in what fum, or fet a rate, for that muft be fettled 
by the church-wardens, ^c. 2 Mod, 8. Where a church 

is fo much out of repair, that ’tis neceflary to pull it 
down, in fuch calc, upon a general warning to tne pa- 
riihioners, the major part, meeting, may make a rate for 
palling it down, and rebuilding it on the old foundation, 
and it^ lhall be good ; and if aDy parifliioncr refufe to 
pay his proportion, they may libel againft him in the 
£cclcfiailical Court, z Mod, 222, And if a church be 
down, and the purilh is increafed, the greater part of the 
parilh may raife a tax for the necelTary inlarging it, as 
well as the repairing thereof, l^c. 1 Mod, 237. But in 
fome of our books it is faid, that if a church falls down 
the parilliioners are not obliged to rebuild it ; tlTough 
they ought to keep it in due repair, j Ventr, 35. 

In a cafe where church-wardens made a rate for repairs 
of the church; it was adjudged that the pariihioners ought 
to alTefs the rate, and they are bound to repair the church. 

1 Salk, 165. Church rates for repairs, are to be made 
by the church- wardens and the major part of the pa- 
rifliioncrs, which lhall bind the others, after a general 
notice given ; and if the pariihioners refufe or negleft 
to meet, upon fuch notice ; or if on meeting they refufe 
to make a rate, then the church-wardens and overfeers of 
the poor may make a rate, and levy it upon the inha- 
bitants, being firft confirmed by the ordinary or arch- 
deacon. And rates for repairing of churches, &c. arc of 
ecclefiallical cognifance ; and 10 be recovered in the 
Ecclefiallical Court : alfo if a parilh is unequally rated, 
thofe who are grieved muft plead it in the Spiritual Court, 
being fued there. 1 Ventr, 367. 2 Roll, Abr, 291, 

Thefe rates muft be made upon the whole parilh, and 
not on particular perfons ; and the charge is in refped' 
of the land, upon every occupier, fsTi. If the owner 
lives in another parilh, he lhall be rated for repairs in 
the parilh where the lands lie, and not where he liveth ; 
for though the charge is upon the perfon, yet ’tis in re- 
gard of his lands ; if he let the fame by leafe, then he 
fliall be charged in rcfpcdl of the rent referved, and the 
farmer lhall make up the reft. 2 Rol, Rep, 270. 

For church ornaments, utcnlils, the charge is up- 
on the pcrfonal ellates of the pariihioners ; and for this 
reafon perfons mull be charged for thefe, where they live: 
but though generally lands ought not to be taxed for 
ornaments, yet by fpeciai cuftom, both lands and houfes 
may be liable to it. 2 Injl, 489. Cro. Elix, 843. Het- 
ley J31. It has been refolvcd that no man ihall be 
charged for his land to contribute to the church reckon- 
ings, if he do not rcfidc in the fame j)arifli. Moor 554. 
The communion tables are to be kept in repair in 
churches, and covered in time of divine fervice with X' 
carpet, bV. And the ten commandments to be fet up at 
the eaft end of every church or chapel, and other chofen 
fentenccs of feripture upon the walls. And at the com- 
mon charge fliall be provided a ftrong cheft with a hole 
in the upper part thereof, having three keys, of which 
one lhall be kept in the cuflody of the parfon, and the 
other two by the church-wardt ns fevcrally ; which cheft 
is to be fixed in a proper piacc in tlic church, to colleft 
the alms for the poor ; and the alms lhall be quarterly 
diftributed to the poor, in the prcfcncc of the chief of the 
parilh. Can, 82, 83. 

By ftatute, churches not above fix pounds a year, in the 
King’s books, by aflent of the ordinary, patron and in- 
cumoent, may be united : and in cities and corporations, 
\Sc. churches may be united by the biihop, patrons, and 
chief magillrates, unlefs the income exceeds 100/. per 
ann, and then the pariihioners are to confent, ^c. 37 

Hen. 8. cap. 21 . 17 Car. 2. cap. 3. 

For compleadng of St. Pauls Church, and repairing 
Weftmivftcr Abb^, a duty of is, per chaldron on coals is 
granted ;^an 4 the Archbifliop ot Canterbury, Bifliop of 
London, Lord Mayor, yr.* arc appointed Commiflioners : 
and the churchyard is to he inclofed, and no perfons 
build thereon, except for the ufe of the church. 8 9 

fV, 3. cap. 14, I Ann. cap, 2. Fifty new churches m to 
A a a ^ 
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be built in or near London and Weftminfier^ for the build- 
ing whereof a like duty is granted upon coals, and com- 
mn&oners appointed to purchase lands, afccrtain bounds, 
tr'f. The rcftors of which churches (hall be appointed 
by the crown, and the firft churchwardens and veilrymen 
lie. are to be elected by the coininidioDers. 9 Ann. cap. 
22. A duty is alfo granted on coals imported into Lon- 
don^ to be appropriated for maintaining of miniders for 
the fifty new churches. Stat. iGeo. i. cap. 23. A mi- 
nifter, by ordination of priellhood, receives authority to 
preach in the churchy though he is neverthelefs to have a 
licence from the bifliop of the diocefe, ^V. If a layman 
be admitted and inilituted to a benefice, and doth ad- 
xninifter the facraments, marry, c. thefc adls performed 
by him during the time he continues parfon in fadl, arc 
good. 3 Qro. 775. 

Miniilers are to declare their aflent to the thirty-nine 
articles of religion, lAc. and arc bound to read morning 
nnd evening prayers, on every holyday, on the 5th of 
November ^ the 30th of January ^ and on the 29 th of May ^ 
as on the Lord’s Day. And if any minifler (hall ufe any 
form of church fcrvicc but fuch as is in the Book of 
Common Prayer, ^V. he (hall forfeit a year’s profit of 
his living, and fufferfix months imprifonment for the hrll 
offence; and for the fecond offence be deprived Isc. 
Stat. I Elix. c. 2. And if a parfon, in reading prayers. 
Hand or fit when he is appointed to kneel, or kneel when 
he fhould ftand, l^c. he is punifhablc by this llatute. If 
any perfons deprave the Book of Common Prayer, C5V. 
they fhall be imprifoned fix months, and forfeit 100 
marks. 13 & 14 C^r. 2. cap. And vide 2^3 
Ed. 6. r. 1. 

Every perfon is to repair to his parifli church every Sun- 
day, on pain of forfeiting i /. for every offence ; and be- 
ing prefent at any form of prayer u(ed contrary to the 
#Book of Common Prayer, is punifhed with fix months im- 
prifonment, bfc. 1 £/iz. cap. 2. z^EEz. cap. 1. Per- 
fons above fixtccn years of age, who abfent from church 
above a month, are to forfeit 20/. per month, £jfr. But 
proteftant diffenters arc exempted from penalties, by 1 
isf c. 1 8. And a perfon is not fo bound to go to his 
parifh church, but upon rcafonable excufe he may go to 
another ; of which excufe the fpiritual courts arc judges. 

2 Rot. Rep. 438, 455. No man ihall cover his head 
in the church in time of divine fcrvicc, except he have 
fome infirmity, and then with a cap ; and all perfons are 
to kneel and Hand, ijc. as dire£led by the Common, 
Prayer during fcrvicc. Can. 18, 

No ill language is to be ufed, or noife made In churches 
or church-yards ; and perfons flriking others there, are to 
be excommunicated, and lofe one of their ears : and a 
man may not lawfully return blows in his own defence in 
'thefe cafes. 5 W 6 Ed. 6. cap. 4. Difturbing miniflers 
plficiating divine fcrvicc, incurs three months imprifbn- 
ment, and a forfeiture of 20/. \yf Stat. \M. cap. 3. and 
1 W. £sf M. c. 18. Any perfon may be indifted for in- 
decent or irreverent behaviour in the church \ and thofe 
that offend againfl the adls of uniformity, are punifliable 
tither by indidlment upon the flatute, or by the ordinary, 
{£c. Sec likcwifc the following (latutes concerning this 
head, Mag. Chart. 9 Hen. 3. c. 1,-5 Ed. 3. — 13 Ed. i. 
fiat. 2. c. Ed. 1, c. 3 *““9 

2. fiat. I. c. 10.— 50 Ed. 3. c. 5. — 1 Ric. 2. r, 5, dff 

15 i?. 2. c. IS- For ftatutes concerning the churches 

of particular places, fee the T able to the Statutes at Large, 
quarto edition, title Churches. 

An indiSment for not coming to church. 

^Wilts, ff. % ^HE jurors. See. That A. B. ofM. in the 
j| /aid county, gent, on the day of. See. in 
the year of the reign. Sec. being of the age of fixteeu years and 
upwards, did not repair to his parijh church of M. a/orefaid, 
or to any other church, chapel, or ufual place of common 
prefer and dhdne fernsice, at any time within the /pace of 
one month next after the f aid day of. Sec. in the year abo*ve^ 
mentioned, but did willingly and obfiinately, without any law* 
ful or reafonabU excufe, forbear to do the fame, contrary to 
the form oftbtftttMe injucb ctfe mads and provided, in con* , 


C H U 

tempt of our /aid lord the new hing and hit laws, and agaji^ 
the peace. See. 

(ecclefiat guardiani) Are ancient of* 
hcers chofen yearly in Eafter week, by the miftiHer and 
parifhioners of every parifh, to look to and take care of 
the church and church-yard, and the things belonging to 
the fame. 

Under this head it will be proper to confider, 

I. Of the eledtion of chureh*wardens, and of exempiiem 
from being ele&ed. 

II. Of their interefi in the things belonging to the church. 

III. Of their power and duty. 

IV. Of their accounts. . 

I. As to their ele^ion. 

^ They are to be chofen by the joint confent of the pa- 
rifhioners and minifler; and by cuilom the minifler may 
choofc one, and the parifhioners another ; or by cuflom 
the parifhioners alone may eledl both, though it be 
againfl the canon. 1 Vmt. iGj. For 
By Can. 89. All church-wardens or queflmcn in. 
every parifh, fhall be chofen by the joint confent of the 
minifler and the parifliioncrs, if it may be ; but if they 
cannot agree upon fuch a choice, then the minifler fhall 
choole one, and the parilliioners another : and without 
fuch a joint or fcveral choice, none fhall take upon them 
to be church- wardens. 

But although the gre^tefl: part of the parifiics iu Lon* 
don choofe the church-wardens by cuflom ; yet in all the 
new eredled parifhes the canon (hall take place (uLlcfs 
the a£l of parliament, in virtue of which any church 
was.ercdled, fhall have fpecially provided that the pa- 
rifhioners fhall choofe both ;) infomuch as no cufiom can 
be pleaded in fuch new parillics. Gibf 215. 

In fome cafes the lord of the manor preferibeth for tha 
appointment of church-wardens: and this fhall not be 
tried in the ecclefiaflical court, although it be a pre- 
feription of what appertains to a ipiritual thing. GW. 
* 53 - 

They arc fworn into their offices by the archdeacon ; 
and if the archdeacon refufeth to fwear a churchwarden, a 
mandamus ffizW, iffue to compel him. 3 Cro. 551*^ As 
the parifhioners choofc churchwardens, who have a tnift 
repofed in them by the parifh as temporal officers, they 
are the proper judges of their ability to f'erve, and not 
the archdeacon who fwears them. 5 Mod. 325. 

With refpeB to exemptions concerning this ofiice. 

All peers of the realm^ by rcafon of their dignity, ana 
exempt from the office of churchwarden, Gib/. 215. 
So arc all clergymen, by rcafon of their order. Id. In 
like manner all parliament men, by rcafon of their privi.- 
lege. Id. 

If an attorney be made a churchwarden of a parifh, he 
fhall have a writ of privilege, fhewing his privilege to be 
difeharged thereof, by reafon of his attendance in court. 

No perfon living out of the parijh, although he occu* 
pies lands within the parifh, may be chofen churchwar** 
den; becaufe he cannot take notice of abfences from 
church, nor diforders in it, for the due prefenting of 
them. Qihf. 21;, 

By 4 he 1 W. IS M. c. 18. Diffenters being chofen 
churchwardens may a£l by deputy. And teachers of 
congregations taking the oaths and fubftribing^ the de- 
claration, are exempted frafit«this office. 

By 6 W. 3. c. 4. Apothelaries are likewife exempted ., , 
By 10 (sT 1 1 3, r. 23. All perfons who have profe- 

cuted a felon to convidion, are exempted from the office 
in the parifh where the offence was committed, 

n. As to their inttrejl. 

Churchwardens are a corporation to fue and be fued for 
the goods of the church ; and they may purchafe goods^ 
but not lands, except it be in London, by cuflom. 

In the city of London, by fpecial tttflom, the church* 
wardens, with the minifler, make a corporation for lands 
as well as g^ods ; and may as fuch, hold, purchtfe and 
take lands for the ufe gf the charqh, iSc. ^d there isV . 

another 
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^■mother cuftom in London^ for the pitriihion6i*9 to choofe 
both cburchnk}ardens exclusive of the miniiter ; who is alfo 
there excufed from repairing the chancel of the church. 

2 Cro. 325. I Ifijt, 3. I RoL Abr, 330. They may 
have appeal of robbery for Healing the goods of the 
church. 1 RoLAtr, 393. Crs. Eliz* 179. 

But the <hur<b^ardens have no right to, or intereH in 
the freehold and inheritance of the churchy which alone 
belongs to the parfon or incumbent. Comp. Incumh. 381. 

AlflV 

Churchwardens cannot releafe to the prejudice of the 
church ; nor can they difpofe of the church goods, with- 
out the confent of the veftry. If they waftc the goods of 
the church, the new churchwardens m&y have a6tions 
againft them, or cj^l them to account before the ordinary; | 
though the pariHiioners cannot have an adlion againft 
them for waiting the church goods, for they muil make 
new churchwardens y who mull profecute the former, £jfr. 

1 Danv. Abr. 788. 2 Cm, 145. Bro. Account i. 

They have fuch a fpecial property in the organ, bells, 
pariih-books, bible, chalice, furplice, Csfr. belonging to 
the church, that for the taking away, or for any damage 
done any of thefe, they may bring an adion at law, and 
therefore the parfon^annot fue for them in the fpiritual 
court. 1 JVrov Abr. 372. 

III. In regard to their tower, 

I'hey have, with the confent of the miniller, the placing 
the pariihioners in the feats of the body of the church, 
appointing gallery-keepers, Wr.Veferving to the ordinary 
a power to corred the fame : and in London y the church- 
wardens have this authority in themfclves. Particular 
perfoiis may preferibe to have a feat, as belonging to them 
by reafon of their eftates, as being an ancient mefluage, 
and the feats having been conllantly repaired by them : 
alfo one may preferibe to any ifle in the church, to fit and 
bury there, always repairing the fame. 3 Inft, 202. 2 

Cro. 366. If the ordinary difplaces a perfon claiming 
a feat in a church by prefeription, a prohibition (hall 
be granted, ffTc. it Rep, lob. The parfon impropriate 
h^.s a right to the chief feat in the chancel ; but by pre- 
feription another parilhioner may have it. Nofs Rep. 

Hefides their ordinai^y power, the churchwardens have 
the care of the benehce during its vacancy ; and as foon 
as there is any avoidance, they arc to apply to the chan- 
cellor of the diocefe for a fequeftration ; which being 
granted, they arc to manage all the profits and cxpenccs 
of the benefice for him that fuccecds, plough and fow his 
glebes, gather in tithes, thralh out and fell corn, repair 
houfes, He, and they mull fee that the church be duly 
ferved by a curate approved by the bifhop, whom they 
arc to pay out of the profits of the benefice. 2 Injt, 489. 
They are to join with the overfeers of the poor, in ma- 
king rates for relief of the poor, fetting up trades for 
employing them, placing out poor apprentices, fettling 
poor perfons. He, And in the execution of their whole 
office, by ftatutes 45 £/ra. c, 1, 13 (if 14 2. r. 12 

ifV.H M, c.iu He, 

The churihwardens have no power to make any rate 
themfclves, exclufivc of the parifhioners, their duty be- 
ing only to fummoh the parifliioners, who arc to meet 
for that purpofe, and when they arc afiembM, a rate 
made by the majority prefent fhall bind thew^ole parifh, 
although the churchwardens voted again^lCT Sec Comp, 
Inasmb, 

U the >hurthtmmd)enu give the parifhioners due 
that they intend lo®^ct for that purpofe, and 
the parifhioners refufe to come, or being afTcmblcd, r^ 
fufc to make any rate, they may make one without their 
concurrence ; for as they arc liable to be puniflied in the 
ecclefiiaftical courts for not repairing the church, it would 

S he unreafonable that they Ihould lufFcr by the wilfulncfs 
and obitinacy of others. 1 Vera, 367. i Mod, 79 

ehurehwardensy in fummoning the parifhioners 
need not do it from houfe to houfe, but a general pub- 
lick fummons at the church is fufficient, and the major 
part of them, that appear upon fuch fummons, will bind 
whole parifli* t FenU 367. Cmp* Incumb. 389. 
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There may be feleft nsejhies eleAed in paiifhes to make 
rates, and take the churchwardens accounts, He, But 
thofc that do not pay to any church-rates have no votes, 
except the parfon or vicar. 

Concerning their duty. 

The churchwardens are to take care of the repairs of 
the church ; and if they credl, or add any thing new to 
the fame, they mull have the confent of the parifliioners 
or veftry ; and if in the church, the licence of the or- 
dinary. 2 Inft, 489. I Vent. 367. 

The churc^ardens fhall fuftcr no man to preach with- 
in their churchgs, without producing his licence ; and 
they arc to keep the keys of the belfrey, and take care 
that the bells be not rung without good caufe, to be 
allowed of by the miniller and themfclves. Can, 50, 
So. 

Churchwardens are to fee that all the parifliioners duly 
refort to their parifli church, and there continue during 
the time of divine fervice ; they are not to permit any to 
(land idle, walk, or make any noife in the church, or to 
contend for places, He, they may apprehend thofe that 
dillurb the miniller, He. and Jullify the apjxiafing any 
diforder in the church or church-yard ; iliey arc to challilc 
difordcrly boys, and take off the hats of thofe who would 
irreverently keep them on. i Saund. 13. 

Further, they mull fearch alchoufes on Sundaysy that 
there be no perfons therein, during the divine fervice; 
and execute warrants againll thofe who profane the Lord’s 
Day, He, Alfo levy penalties on perfons not coming to 
church, againft profaners of the Sabbath in pallimes, tip- 
ling, He. and for drunkennefs, curfing and fwearing. 
He, by divers ftatutes. And they are to prefent to the 
ordinary all things prefentable by the ccclefiaftical laws, 
which relate to the church, the parfon, and parifliioners ; 
thefe pre/entments are made upon oath, and ufually twic% 
a year, efpecially at the vifltation ; and what relates to\» 
the churchy is chiefly of repairs, and whether there be a 
box for alms, in the church, a Bible, Common Prayer 
Book, and Book of Canons, a defk for the render, 
cufhion for the pulpit, a commuion table, table clotli, 
cups and covers for bread, flagons and font, a regiftcr- 
book, king's arms fet up, Lord's prayer, creed and com- 
mandments in fair letters, He, 

What concerns the parfon is, whether be reads the 
thirty-nine articles twice a year, and the canons once in 
the year, preaches every Sunday good do6lrine, read?, the 
Common Prayer, celebrates the facramciiib, preaches in 
his gown, vifits the fick, catechifes children, marries ac- 
cording to law, He, 

And what relates to the parifhioners is, whether they 
come to church, and duly attend the worfliip of God, if 
baptifm be negicfled, women not churched, perfons mar- 
rying in prohibited degrees, or without banns or licence, 
alms-houfes or fchools abtifed, legacies given to pious 
ufes, He. They muft likewife prefent crimes and of- 
fences, fuch as drunkennefs, fornication, adultery, inceft, 
blafphemy, He. and by ftatute popilh recufants : and if 
they refufe to make prefentments, the parfons or vicars. 
He, may prefent to the bilhop all crimes committed in 
their parifhes. Can. 117. 3 Cro. 291. 1 Vent. 114. 

It is their duty to collect tfie charity- money upon briefs, 
which arc to be read in churches, and the fums collcdled, 
to be indorfed on the briefs in words at length, and 
figned by the minifter and churchwardens \ after which 
they fhall be delivered, with the money collcdlcd to the 
perfons undertaking them, in a certain time, under the 
penalty of to I, A regiftcr is to be kept of all money 
colleftcd, fcfr. Alfo the undertakers in two months after 
the receipts of the money, and notice to fufferers, are to 
account before a Maftcr in Chancery, appointed by thc^ 
Lord Chancellor. Stat, 4 ts* 5 Ann. c, 14. They are 
to fign certificates of receiving the facrament by perfons, 
to qualify them to bear offices, He, And in Londony 
and within the bills of mortality, ^they muft fix fire-cocks, 
keep engines. He, in their parifhes, under the penalty 
of 10/. For the maintenafhee whereof the parifh is to 
be affeffed ; and the firft perfon who brings in i parifh 
engine, or other large engine witii a focket, H c, when 
I 
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any fire happens, fliall be paid as an encouragement 301. 
the perfon that brings in the fecond engine 20 r. and the 
third lox. bfc. Stat. 6 Ann. f. 31. ^ Ann. r. 17. They 

are likewife to levy and receive penalties by particular 

ilatutcs* 3 3 * 9 ^ 3 * 

16 C. 2. f. 19- 22 C 2^ r. 8. W 6 Ann, c, 31. And 
fee ^zCar. 2. r- 2. 9 £sf lo W, 3. r. 27. 11 Ceo. 2. 
r* 26. 12 Gso. 2* r* 29* ^ 7 3* 4^* 

IV. Concerning tbeir i^anner of accounting. 

At the end of the year the churchwardens are to yield 
juft accounts to the miniilcr and pariihioners, and deliver 
what remains in their hands to the parifhioncrs, or to the 
new churchwardens : in cafe they refufe, they may be pre- 
fented at the next vifitation, or the new officers may by 
p/ocefs call them to account before the ordinary, or fiie 
tlieni by writ of account at Common law. And if all the 
parifh have allowed their accounts of the church goods, 
the ordinary may nevcrthclcfs call them to account Wore 
him too, and punifli them if he find caufe ; but in laying 
out their money, they are punifliable for fraud only, not 
indiferetion. If their receipts fall fliort of their dif- 
burfements, the faccccding churchwardens may pay them 
the balance, and place it to their account. 1 Rol, Abr. 
121. Can, 89, 109, Difputes arifing about church- 

wardens accounts arc lo be decided before the ordinary : 
and for difburfenients of any fum not exceeding 40/. the 
churchwardens oath alone is a fufficient proof ; but for all 
fums above, receipts are to be produced, iAc, If church- 
wardens through improvidence, indiferetion or negli- 
gence, either wafte the church goods in their cuftody, or 
much damnify the parifli ; proof thereof they may be 
removed at any lime, by the authority of the ordinary. 

8 FA. 4. 6, 13 Co. 70. 

By the ^tai. 3 4 If ^ M. cap. u. In all a^llons to 

^ brought in the courts of Weftminfer^ or at the affifes, 
/!or money mifpent by churchwardens y the evidence of 
the parifhioncrs, other than fuch as receive alms, fliall be 
taken and admitted. 

Churchwardens are comprehended within the purview 
of the flatutcs 7 Jac. 1 . cap. 5. and 21 fac, 1. cap. 12. 
as to pleading the general ilTuc to adlions brought againfl 
them, and as to double colls when they have judgment. 

But in aftion on the cafe againft a churchwarden for 
% falfe and malicious prefentment, though there be judg- 
ment for him, yet he (hall not have double cofts ; for the 
ftatute docs not extend to fpiritual afiairs. '^rhe fpiritual 
court can only order the churchwardens accounts to be 
audited, but cannot make a rate to rcimburfe them, bc- 
caufc they arc not obliged to lay out monc-y before they j 
receive it. Rep. temp. Hardwicke jer Annaly. /». 381. 
Dawfin and Wilkinjon, Cre, Car. 285, 286. See Churchy 
Highwaysy Poor. . , , , 

dTburCb-lRcebe^ Is the yeiln churchwarden y (reue 

in the Sax. being as much as guardian in tlie French J the 
guardian or overfeer of the church ; the word is now out 
of ufe, but is mentioned by Chaucer on the jurifdkUon of 
archdeacons, *viz, 

O/'church-reves, and of teftamentsy 
Of contrails and of lack of fact aments, 

CbUtCb^dct, or chirchfety efriefeaty A Saxon word ufed 
in Pome/duyy which is interpreted quafi femen ecclefi^y 
corn paid to the church. Fleta fays, it fignifies a certain 
meafurc of wheat, which in times pall every man on St. 
Martinh day gave to holy church, as well in the times of 
t\\tBritains as of i\\c:Engliflj\ yet many great perfons, after 
the coming of the Romansy gave that contribution ac- 
cording to the ancient law of Mofesy in the name of firfi 
fiuits \ as in the writ of King Canutus fent to the pope is 
^particularly contained, in which they call it chircbfedy as 
one would fay church-feed, Scldcn's Hill. Tithes, p. 216. 

Cburcl)*(C0t5 Cuilomary oblations paid to the parifh- 
pried ; from which duties the religious fometimes purebafed 
an exemption for thcmfelves and their tenants. 

Ci)Utle, eeorky carl. Was in the Saxon time a tenant 
at will, of free condition, who held fomc land of the 
Thanesy on conditions of rents and fcrviccs : which ceorles 
were of two forts \ one ihat hired the lord’s tenementary 
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edate, like our farmers; the other that tilled and manured 
the demefnesy (yielding work and not rent) and were there- 
upon called his foekmen or ploughmen. Spelm. 

Cinque )do|t0, (quinque portus) Arc thofc havens that 
lie towards Francey and therefore have been thought by 
our kings to be fuch as ought to be vigilantly guarded 
and prefervod againd invafion : in which refped they 
have an fepecial governor, called Lord warden of the cinqut 
porisy and divers privileges granted them, as a peculiar 
jurifdidlion ; their warden having noi only the auth''.ity 
of an admiral amongd them, but fending out writs in his 
own name, Stat. 32 Hen, 8. c, 48. 4 Inf, 222. 

Cambden tells us, that Kent is accounted the key of 
England ; and that William y called The Conqueror , was the 
firll who made a condable of Do ver cal^e, and warden of 
the cinque portSy which he did to bring tFiat country under 
a dricler lubjcdlion to his government ; but King John 
was the fird who granted the privileges to thofc portt^ 
which they dill enjoy : however, it was upon condition 
that they fliould provide a certain number of iliips at their 
own charge for forty days, as often as the king fliould 
have occafion for them in the wars, he being then under 
a neceffity of having a navy for puffing into Nbrmandyy to 
recover that dukedom wliich he had fod. And this fer- 
vice the barons of the cinque ports acknowledged and per- 
formed, upon the king’s fummons, attending with their 
fhips the time limited at their proper cofts, and fraying as 
long after as the king pleafed at his own charge. Somner 
of Rom. Ports in Kent. 

The cinque portSy as wcHiovv account them, are, Do*vcry 
Sandwiihy Rumney, Wituhcl/eay and Rye ; and to thefe we 
I may add Hythe and llajlingsy wliich arc reckoned as part 
j or members of the cinque ports : though by the lirJt infti- 
tutkii it is faid that Wincheljea and Rye were added as 
members, and that the others were the cinque ports ; therg 
are alfo feveral other towns adjoining that have the pri- 
vileges of the ports. ‘ Thefe cinque ports have certain 
franchifes to hold pleas, tsfr. and the king’s writs do 
not run there; baton a judgment in any of the king’s 
courts, if the defendant hath no goods, &fr. but in the 
ports ; the plaintiff may get the record certified into 
Chancery, and from thence fent by mittimus to the lord 
warden to make execution. 4 Injl. 22 y 3 Leon. 3. 

I The confiablc of Dover caftle is Lord warden of the 
cinque ports. And there are feveral courts witliiii the 
cinque ports ; one before the faid conftablc, others within 
X\w ports thcmfelves, before the mayors and jurats; another, 
which is called curia quinque portuum apud Shepway z 
there is likewife a court of Chancery in the cinque ports, to 
decide matters of equity; but no original writs iffuc 
thence. 1 Dan^. Abr, 793. The jurifdiftion of the 
cinque ports is gencr«d, extending to perlbnal, real, and 
mix’d aflions : and if any erroneous judgment is given in 
the cinque ports before any of the mayors and jurats, writ 
of error lies not in B. R. but it lhall be redreffed, ac- 
cording to the cuftom, by bill in nature of a writ of 
error coram df'inino cujlode feu guar dtano quinque portuum apud 
curiam fuam, And in thefe cafes the mayor and ju- 

rats may be fined, and the mayor removed, is'c, 4 Inf. 
334. Crompt, Juri/d. 138. 

It has been obferved, that the cinque ports are not jura 
regalia, lil^ counties palatine, but arc parcel of the county 
of Kent: that if a writ be brought againft one for 

land within ports, and he appears and pleads to 

it, and judgment's given againft him in the Common Pk^s^ 
this judgment (hair bind hin\,; fcujd?f:lAnd.iu notV?^mpted 
out of the county, and the tenaiit may waive the benefit oP 
his privilege. Woed^s Inf. ^19. The cinque ports cannot 
award procefs of outlawry. Lto, Elix. 910. And a qun 
minus lies to the cinque ports. Ibid, 911. If a man ii 
imprifoned at Dtraer by the lord warden, an habeas corpus 
may be iffued ; for the privilege that the king’s writ lies 
not there is intended between party and party, and there 
can be no fuch privilege agaxnl't the king; and an habeati 
torpus is a prerogative writ, by which the king demands^ 
an account of the liberty of the fubjcdl. Cro. Jac, 543* 

I H elf, Abr, 447. Certiorari lies to the cinque ports, to rts 
move indi^lments; and the jurirdi£lion that brev> dom. 
regis non currit is only in civil caufes between partya 
and party; but tliis has been held to extend only to in- 

€ll£Uient9 
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diAments before the ffia]ror», baront, as julticn df 
peace, ov. late fcatatu, {jfr. Crt. Car. tjz, a 

Hmnk. P. C. tS 6 , 287. 

'CltCa, A watch} from which areuitari jaatmor cir- 
caitores momfttrii quos alit nmiat circts •uetant, Jaxta 
frattpium fanSi BentMSi etrttj b»r'u tirtmrt tUbtat 
najtgii uMfinOs. 

tribute anciently paid to the bilhop or 
archdeacon for vifuing the churches. Da Fre/m. 

CitCUtt, or Citcnitp of ^Kion, (dreubus aaitnuj 
Is a longer courfe of preceding to recover a thing faed for 
than is needful; as if a perfon grant a rent-charge of to/, 
ftr awium out of>is manor of B. and after the grantee 
diffeifeth the grantor of the fame manor, who brings an 
affife and recovers the land, and 20/. damages, which 
being paid, the grantee brings hit aftion for loL of hit 
rent due during the time of the difleifin, which he muft 
have had if no dilTeifin had been : this is called tirtuity tf 
aSicn, becaufe as the grantor was to receive ao/. damages, 
and pay 10/. rent, he might have received but 10/. only 
for d^ages, and the grantee might have kept the other 
to/, in his hands b>way of retainer for hit rent, and lb 
faved his aaion, which appears to be ncedleft. Terms A 
Ln. This example Ihews that an adion may be righi- 
fully brought for a debt or duty, and yet be wrong } for 
that it might have been at well otherwife anfwered and 

Cittuittf, Certain divifions « the kingdom appointed 
for the judge* to go, twice a year, for adminiftering of 
juftice, in the feveral counties. Thcfc circuits arc made 
in the refpeaivc vacationt,*aftcr iR/eor and Trimty terms. 
See Black. Com. 1 58. and 4 F. 415, 417* 

Cltcnmfpette Igatlfl, Is the utle of a ftatute made 
mnno ixEd.l. relating io frohibithns, preferibing certain 
cafes to the judges, wherein the king’s prohibition lies 
not. 2 infta 187* 

Cfrcumftantial dnifbence, or the doariut o/fn/ump- 
thas. Takes place, next to po/kiv* proof: for when the 
fatt itfelf cannot be demonftraiively evinced, that which 
comes ncareft to the proof of the fad is the proof of fuch 
circumttances which either ntctjfaribf otu/sudly attend fuch 
fadts • and thefe art called prefumptions, which are only 
to be’ relied upon till the contrary be aftually provedr 
Co. Lit. BUek.Com. i F. . 

Cittumftantfbtld, By-ftandersi andfignifici in our law 
the fupplying or making up the number jurors, if any 
impanelled appear not, or appearing arechallcnged by cither 
earty, by adding to them fo many of thofc that are pre- 
tot or ftaiKling by that are qualified at will ferve the turn 
Siat. 15 8. top. 6. The aft of fapplying is nfoally 

caUed a taUs A cirtmmjlantibsss. See Jls/w. 

* CltdtlOit, (citatio} A fummons to appear, applied par- 
ticularly to procefi in the rjnrituai court. The ecciefi- 
afiical wurts proceed according » the conrfc of the civil 
■ and canon laws, by dtatsou, Bbel, (kc. A perfon it not 
eenerally to be cited to appear out of tim di^fe, or 
culiar iurifdiftion where he lives j unlefi it be by the 
archbilhop, in default of the ordinary} whve the ordinay 
it party to the fait, in cafes of appeal, IFe. And b:)r law 
a Setodant may be fued where he lim, thy^ 'us for 

fubHraSing tithes in another diocefe, tSe.A imf. 449. 

By the Bm. 23 Hen. 8. tap. 9. Everj^hbi^ may 
■ill miir i® «ny bifl^s dtooefe wthin 

^Ais prownce ’’to toerfy i ** “ 

“binary confents, or if th^Jdfliopiqir oidinaiy, orjn^ 
to not his duty in punifciog the o8fe^> pemns 

ate cited out of their dtoceTe, and live out df the Junf- 
diaion of the bilhbb, n prohihitiw or confuUadon may 
be oranied ; but tvhere perfont ^ive in dw dioccfe, if 

S when they ate cited diey do iiot'ap^, they are » be 
excommubicated, \Su The a^ ftat«e was made to 
mointaiu tbe jOrifditHon of inferior d^ee j «nd if any 
peribn is'cited out of the diocefe, «^r. where the CiVil 
a Canon law doth not allow it, the party grieved fhrfl 
have double dafflages. If one defame another within the 
oeculiar of rise ardhliifbop, he may be puai^ there } 
V adthougli liedwtril in any reniote place out of the arch- 
bifeop^s peculiar*' i^b. 190. . * • „ w 

Cttttib lb intowttew » Is mention^ m 22 (ff 
r. 9. for layingimpoatioMon proceeding* atUw, 
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feivitasj By Con»el is a town corporate, which 
hath a bifhop and cathedral church, which is called civitat, 
^pidum and urhs ; cMtms in regard it is governed by 
jailice and order of magiftracy ; oppidum, for that it con- 
tains a great number of inhabitants : and ar^/, becaufe it 
is in due form begirt about with walls. But CrmpiMp in 
his Jurifdidions, where he reckons up the cities, leaveth 
out Bfyi although it hath a biihpp and cathedral church ; 
and puts in W^minftef^y though it hath not at prefent a 
l^ihop : and Sir Edward (^ke makes Cambridge a city | 
yet t|iere is no mention that it ever was an epifcopal feco 
Indeed it appears by the Stat. 35 Ho 8. cap. 10. that 
there was a bifhop of Weftminfttr ; fincc which, by 
EUxo capo 5. it is termed a tity^ or borough: and noc- 
withftanding what the Lord Ceke obferves of Cambridge^ 
by the Ztato 1 1 & 7- r. 4. Cambridge is called only a 
town* 

Kingdoms hhve been faid to contain as many cities as 
they have feats of archbifhops and bifhops : but accord- 
inj; to Blount f city is a word which hath obtained fince the 
conquefl ; for in the time of the Saxons there were no 
citiiSp but all great towns were called burghsy and even 
London was then ftiled London Burgh ; as the capital of 
Scotland is now called Edinburgho. And long after the 
conquefl the word city is ufed promifeuoufly with the 
burgh p as in the charter of Lekcjler 'tis called both civitas 
and burgusi which (hews that thofe writers were miilaken» 
that tell us every i/ty was or is a bifhop’s fee. And tho* 
the word city fignifies with us fuch a town corporate as 
hath ufualiy a bifhop and cathedral church ; yet ’tis not 
always fo. See Slack, Com. i F. 114. 

As to the antient ilatc of cities and villages, whilil the 
feudal policy prevailed they held of fomc great lord, on 
whom they depended for proteAion, and were fubjeft to 
his arbitrary jurifdidlion. The inhabitants were deprivcaa 
of the natural and moll unalienable rights of humanity, ^ 
For various inflancea thereof, fee koberFs Hlft, Emjj/^ 
Charles Vo i 31. 

The freedom of cities was firft cftabliihed in Italy^ 
principally owing to the introduflion of commerce, lb. 
32. 

♦Twa^ afterwards gradually introduced into France and 
Other countries of Europtp and in our own country many 
caufes contributed, which a work of this kind will not 
permit us to enumerate, 

{cinstJf) Of hondoHp arc either freemen, or 
fuch as reficle and keep a family in the eityp See. and ibme 
arc citizens and freemen ; and fomc arc not, who have not 
fo great .privileges as the others : the citizens of London 
may preferibe againft a ftatute, becaufe their liberties arc 
reinforced by ftatute, 1 Roll. Repo 105. 

CiDil ilatti, Is defined to be that lem which every 
particular nation, commonwealth or city, has ettablifhed 
peculiarly for itfelf : jus civile efip quod qui/que populusfihi 
conftituit Juft. Inft. But more ftridlly the civilians is that 
which the old Romans ufed, compiled from the laws of 
nature and of nations. The twelve tables were alfo the 
foundation of this law ; which for its great wifdom is as it 
were the Common law, or the foundation of it, in all well 
governed kingdoms, a venr few only excepted ; and no 
other laws arc eftcemed comparable to it for its equi^. 
The (Ml laofs is cither nvritten or unwritten ; and the 
•written ImJis is puhlick or private : publickp which im* 
mediately regards the ftate of the commonwealth, as the 
enabling and execution of laws, oonfultations about war 
and pence, cftablifliment of things relating to religion, 
Wr. Privattp that more immediately hath refpcdl to the 
coocems of every particular perfon. The unwritten law 
is cuftom introduced by the tacit corifent of the people 
only, Vrithottt any particular cftablilhmcnt : the authority^' ■ 
of It is great, and u is equal with a written law, if it be 
v«^lly uninterrupted, and of a long continuance. 

The ^holc civil law is contained in four books or 
tomes, lo The code. t.^The phndeBs or digefts. h The 
inftituUi. 4. Tie novels or authiHticks. The code is di- 
vided into twelve books, and was the fifft Iwk of the 
civil lawp which the Emperor Juftinian ordered to be 
colleaed : it was puMi&ed in the year 334, and contmns 
the conftitotions, he. of fifty-fi.T Emperors, and their wtfe 
councils. The ftrft book of if treats of religion, priefts. 

B b b 
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(rV, Other books are upoft trade, merchairdife, the exche- 
quer, Wf. The digeft cr pande^s^ was collcAcdfrom the 
works and commentaries of the ancient lawyers, fome 
whereof lived before the coming of our Saviour ; this 
tome is divided into fifty books ; and upon a more par- 
ticular divilion, the whole digcll is divided into feven 
parts : the firil part contains the elements of the as 
' what is julUce, right, isc. The fecond part treats of 
judges and judgments : the third part of perfonal afbions, 
tffc. The fourth part of contrads, pawns and pledges : 
the fifth part of wills, teilaments, The fixth part of 
the poireifiou of goods : the feventh pai*^ of obligations, 
crimes, punilhments, The infiitutes contain a fyltem 
of the wliole body of and are an epitome of the 
digeft divided into four books ; but fometimes they cor- 
red the digeft : they arc called inftlt^cs, bccaufe they 
arc of inftrudion, and ihfw an eafy Wky to the obtain- 
ing a knowledge of the CMl law : but they are n#t fo 
diltind and comprehenfive as they might be, nor fo ufe- 
ful at tins time as they were at firll;. The novels or 
authentUks were publifhed at feveral times without any 
method : they are termed novels as they are new laws^ 
and authentUks^ being authentically tranilated from the 
Qreeh into the Latin tongue ; and the whole volume is 
divided into nine collations, conftitudons or fedions, and 
they again into k 69 $ novels, which alfo are diftributed 
into certain chapters : the firft collation relates to heirs, 
executors, b r. The fecond, the ftatc of the church : 
the tliird is againil bawds : the fourth concerns marriages, 
fffr. The fifth forbids the alienation of the pofteiTions of 
the church : the fixth f!ie\vs the legitimacy of children, 
ISc. 1 he feventh determines who ftiall be witneftes : 
the eighth ordains wills to be good, though imperfed, 
And the ninth contains matter of fuccelfion in 

^4goods, 

~ To thofe tomes of the Civil lavs we may add the hook 
ff feuds f which contains the cuftoms and fervices that the 
iubjed or vafTal oweth to his prince or lord, for fiich 
lands or fees as he holdeth of him. The eonftitutions of 
the Emperor^ are cither by a re/cripty which is the letter 
of the Emperor in anfwer to particular perfons who en- 
quire the law of him ; or by which the Emperor 
eftablifties of his own accord, that it may be generally 
obferved by every fubjed ; or by decree^ which the Em- 
eror pronounces between plaihtiiF and defendant, upon 
caring a particular caufe. The power of iftiiing forth 
referipts, edids and decrees, was given to the prince by 
the lex regiut wherein the pepple of Rome wholly fub- 
jnitted them/clves to the government of one perfon, viz. 
fulius Ceefar^ after the defeat of Pompey^ &c. And by 
this fubmiflion the prince couM not only make but 
was efteemed above all coercive power of them. The 
matters wherein the whole Civil Icew is generally exer- 
cifed, relate either to perfons in the Common-wealth ; or 
the things belonging or not belonging to them ; or to the 
atlions whereby men claim fuch things as are due to them 
by the lavs, ^r. Thp Civil lavs is allowed in this king- 
dom in the two Univerfities, for the training up of ftu- 
dents, i3c. In matters of foreign treaties between 
princes ; marine affairs civil and crimnal ; in the order- 
ing of martial caufes ; the Judgments of enfigns and 
arms, rights of honour, tsV. Vide Tresnye Laws, 
^43» 39^* Perrieres Hift. of Civ. Law. 

^ibil Hift, To defray the extraordinary chaige of the 
civil lift, viz. for paying debts and arrears due to his 
majefty's Servants, tradefmen, lie. and other ufes of his 
civil government, i, 000,000/. was granted by parliament, 
hy S tat. IX Geo. i. c. 16. WiAt King* s Houjhold. 

Clacb CQool, Is to cut off the fticep’s mark, which 
it weigh lighter ; as to force wool, figniiiea to clip 
off the upper and hairy part thereof ; and to hard it, u 
to cut the head and neck from the reft of the fleece. Stat., 
t H. 6. cap. 22. 

CUbe0, Clida, cleta,.cleia, from the Brit, die, and 
the Irifli clia, A wattle or hyittile ; and a hurdle for 
penning or feeding of iheep, is ftill in fome counties of 
England caXlti a cluy. Paroch. Antiq. p. 575. 

Clarenbon, (eonftitutions of) Certaiai conftimiont, 
made in the reign 01 Hen. z. A. D. 1 164, in a parliament 
held at Clarendon^ whereby the King checked the power 
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of the Pope, and his Clergy, and greatly narrowed the 
total exemption they claimed from the fccular jurifdi^ion. 
Blak. Com. 4 V. 415. 

Clmretlini, A liquor made of wine and honey, clarified 
or made clear by decoction, lie. which the Germans, 
French, and EngUJh, called hippoeras : and it was from 
this, the red wines of France were called claret.— ^ Ad 
hac etkm in Santa abundantia vinum aic vidi^^^^f*Xyam, 
pigmentum, li alaretum fauftum H medonem, Girald. 
Camb. apud Wharton, Ang. Sax. Par. z. p. 480. 

(cl&meum) Is a challenge of intereft in any 
thing that is in the polleflion of another, or at leaft out of 
a man’s own, as claim by charter, by iefeent, Me. And 
claim is either verbal, where one doth by wordxf claim and 
challenge the thing that is fo out, of his poirellion ; or it is 
by an action brought, and fometimes it relates to 
lands, and fometimes to ^oods and chattels. Litt. 

420. Where any thing xs wrongfully detained from a 
perfon, this claim is to be made ; and the party making it, 
may thereby avoid defeents of lands, dlffcifins, lie. and 
preferve his title, which otherwife would be in danger of 
being loft. Co. Litt. 250. A man who hath prefent 
right or title to enter, muft make a claim % and in cafe of 
rcverfions, lie. one may make a claim where he hath 
right, but cannot enter on the lands : when a perfon 
dares not make an entry on land, for fear of being beaten 
or other injury, he may approach as near as he can to the 
land, and claim the fame) and it ihall be foiHcient to veil 
the feifin in him. 1 hft. 25. 

If nothing doth hinder a man having right to land, 
from entering or making claim ; there he muft do fo, 
before he ihfdl be faid to be in pofleffioit of it, or can 
grant it over to another ; but where the party who hadw 
right, is in poffeilion already, and where an entry or 
claim cannot oe mode, it is otherwife. 1 Rep. i;;. A 
claim will deveft an eftate out of another when the party 
muft enter into fome part of the land ; but if it be only 
to bring him into poffeifion, he may do it in view. By 
claim of lands in moft cafes is intended a claim with an 
entry into part of the land, or by a near approach to 
Co. Litt. 252, 254. Poph. 67. One in reverfion after an 
eftate for years, or after a ftatute merchant, ftaple^ or 
ehgit, may enter and make a claim to prevent a defeent, 
or avoid a collateral w^arranty. And claim of a remainder 
by force of a condition muft be upon the land, or it will 
not be fuflicient. Co. List. 202. 

If a man feifed of lands in right of his wife, make a 
feoffment in fee on condition, and the hulband dieth, 
and then the condition is broken, and the heir enters ; 
in this cafe the wife need not claim to get poffelTion of her 
eftate, for the law doth veil it in her without any claim. 
Co. Litt. 202. S Rep. 43* The claim of the particular 
tenant, ihall be goodTor him in reveriion or remainder ; 
and of him in reverfiOn, lie. for particular tenant : fo 
claim of a copyholder, will be good for the lord, lie,. 
But if tenant for years, in a court of record daim the foe 
of his land, it is a forfeiture of his eftate. Plowd. 359. 
Co. Litt. 251. A claim may be made by the party him- 
folf i and fometimes by his forvants or deputy : and a 
guardian ^ focage, (fie. may make a claim or enter in 
the name infant that hath right, without any coxn- 
mandment.^^^^ Litt. 245 • 

' Claim or enti^^Ottld be made as foon as maj 
by the Common ilKMbiljis tg bf ‘yf^jff^-^****** and a efoy 
after the diffcilin, (if. and af the party who hath unjulUy 
gained the eftate, do afterwirds occupy* the land, in fome 
cafes an affife, trefoafs, or forcible entry may be had 
againft him. Lit. Sett. 426, 430. if a fine is levied of 
lands, ftrgixgers to it are to enter and make a claim within 
five years, or be barred : infants after their age, feme 
'coverts after the death of their hulbands, tgc. have tho^ 
like time, by Stat, i R. 3., cap. V. If a diffexfor levy 
fine, and the diffeifee enters^s claim in the record of the 
foot of the fine, this is not luch a tUim as ihall avoid the 
ftatute. 4 Hen. 7. cap. 24. 1 LilL Ahr. 270. See the 

Etttl* 4 Alttn^ c. 16. 16. and Continual Claim. 

ClxUm of Is a fuit or petition to King ixK 

the Court of Exchequer^ to have liberties and franchifos 
confirmed there by the King’s Attorney Ckneml. Ce, 

Clameo 
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itlamea aDm(ttent)a in 3 lt{nere p^r 9 tto^ttatuili> A 
writ b/ wjiich the King commands the juilices in i^yre to 
admit a pcrlbn's claim by attorney who is employed in the 
King’s ferviccy and cannot come in his own perfoni Reg. 
Or/g. 19. 

Is board cut in order to make caiks or 
vefiB b; whichJ ^^i^^pnta^n three foot and two inches at 
IcaftlrHilPpBn and for every fix *ton of beer exported, 
the fame caik, or as good, or 200 of clap-bmrdt (hall be 
imported, by ftatute n EL r. ix. 
tf utfgaritl# An herald at arms. Bhunt. 

iarim^ A trumpet. Btatimiput dangchant clariones 
<<f tuhof. Knightlciif, anno 1346. 

CiaiBatiltO, A feaman, or foldier ferving at fea.— 
Omne/que ^us (aphaneos, miUtes W* clafliarips, Chart. 
Carol. 5. Impcrator. Thomse Comiti Surr. dat. in arbe 
Londonienfi, 8 Junii 1522. 

daub, (Brit.) A ditch: Clauderef to Cnclofe, or turn 
open fields into inclofures— H concejp ioiam cultu^- 
ram ad claudendum facitndum quicquid inde diQis caw^ 
ntcU placucrit. Paroch, Antiq. 236. 

Ciabca 3lbfUla:, ft a term ufed in the IJU af Manp 
where all ambiguous and weighty cafes are referred to 
twelve perfonS, whom they call claves infula^ i. e, the 
keys of the ifland. 

dTtatofa. In the inquifitibn of ferjeanties in the 12th 
and 13 th years bf King within the counties of Ef* 
jex and Hertford ; Boydin Ay let tenet^quatuor lib. terne in 
BradwcU, per tnanum Williflmi de dono per firjeantiam 
clavie, wa. By the ferjeanty of the club or mace* Bra-^ 
dys Append, IhtroduB. to Eng. Hi ft, %z. " 

Clabiserattttl, A treafurer of a church. 

‘VWlHelmus Wallingford clavigerfttus. Mon. Angl. Tom. 

I. p. 184. 

qilatife IROII0, {rotuU dauf) Contain all fuch, matters 
of record as were committed to dole writs : thefe rolls 
are preferved in the Tovoer. 

Ctauftuira, Brufhwood for hedges and fences. King | 
Henry 3. gave to the prior and canons of Chetvsode^ quin- I 
que carucatas cUuftiiraB ad preediBa terra claufturam Jufti^^ 
nendixm. Paroch. Antiq. 247. 

(i|:la(ilttm fregit, Signifies in our law as much as aftion 
of trefpafs ; and it is a writ fo called, becaufe the defen* 
dant is fummoned thereby to anfwer danftm fregit 
of the plaintiff, tlxat is why he did fuch a trefpafs. It is 
the coui fe of the Common Pleas^ to declare In aftions (ef- 
pecially upon an ajfumpftt or the like) upon a quart ilau- 
fum fregit^ as they do on a latitat in the KUys Bench. 

2 Vent. 192, 259. But by the Lord Clarendon*^ orders in 
Chancery, curfitors of ^that court are not to make writs 
of daufum frept^ ^c '. in Lnndony without fpecial warrant 
from the Lura Chancellor, or Mailer of the Rolls, unlefs 
it apmar by affidavit that the fame is the proper caufe 
of aftion, ise. In C. B, a pent in trefpafs, (and here the 
proceedings are by pradpt or pone) accormn|r to the an* 
dent courfe, is made out thus : Wilts, fT. ^A. B. ftc, 
{51V* tunc pone C. Z>* nuper dt^ dt plackq quart vi iff 
armit daufum iff domum ipftus A. fregit tff jitsa tnormia ci 
huulit^ tid grantt dampn, ipftus A. tt centra jpaiem. This 
is delivered to the fili 7 .erof county t 0 |,^ 4 w out the 
capias^ And debt may be added tojpf vdte* pent, 
tHe. C. D. nuptr de^ tfte. in com, tuo clamm frqg* apud^ 
dibito ftro 50/, tffr. 

In era^im claufi, 

pafeb^, or In traftino eBatio paj'tba% which is alt one, 
that is the morrow of the utas sA Baftmt. '% Inft. 157, 
Chmfusn pafehos, 1. e; Dminka in albis i ftc diBnmt quod 
pafeha claudat. " Bhmnt. ^ ■ 

CtattCoraiSkpae, The enclpfure of a hedge*-Johanncs 
t Stanley tfr. tU^at quod ipftt %I bar^a /ni funt quieti de 
Vttlaofurft heye Vs.Macclesfici<l,ySfi 7 . cTaumra unins roda ter^ 
Ar ettdter hayam pradiB. Rot. PI4C. in icinere apud 
Ceflriami ann. 14 H. 7- 

Cloma, A cibfe, or finall meafure of land.*- Unem 

dawam terrdt em pmiHentiis. Mon. Ang. Tom; 2. pag 


her of thofe who arc dt dero dominip of our Lord^s lot Or 
fhare, as the tribe of Levi Was in Judaa i and arc fepa* 
rate from the noife and buftle of the worlds riiat they 
may have leifuie to fpend their time in hehvenly medita* 
tion and prayer. 



ZKQ* 

* ^ is taken for a rogue or thief. 

Iknsitkn anno 046. . . 

CletSPf 0 ^tts) Signifies the alTembly or body of 
clerks or eedeftaliicks, being taken for m whok num* 


as much as if he prayed to be Slivered to his ordinary, 
to purge hxmftlf of the offence objected againft him. 
Esaundf. P, C. lib. 2. cap. 41. Anciently the clergy 
Urongly iufifted that by the law of God their perfona 
were fo faired, that they could not, without a violation 
of that law, he convened before, and much lefs be pu* 
nifhed by any fecular judge; but it hath been obferved 
that this is not warranted by feripture : though all per- 
fons in holy orders have this privilege from the Canon 
law. 2 Htrwb. P. C. 337. It is faid by Lord Chief 
Juftice Haltp that anciently princes converted to chrifti- 
wity, in favour of the eltrgyp and for encouraging them 
in their offices and employments, did grant to them very 
bountiful privileges ; as ift. An exenmtion of places con- 
fecrated to rdigious duties from arrclfs for crimes, which 
was the original of fan£luaries. adly, The exemption of 
their perfons from criminal proceedings, in fome cafes 
capital before fecular judgds ; and this was the true ori- 
ginal of the privikgikm cUricale : the dtrgy increafing in 
wealth, power and incerefl, afterwards fet up for them- 
felves ; and that which they obtained by the favour of 
princes and ftates at firfl, they now began to claim as^ 
their right, and that of the higheft nature jure divine i 
and by their canons and cosmitutions, procured vafL 
extenfions of thofe exemptions, a HaU*s Hift. P. C. lb 

3 ^ 3 - . ^ 

As t<| the dergy in general, they are regsJar or Jkulare 
thofe are regular, which live under certain rules, being 
of fome religious order, and are called men of religion^ 
or the rdigious : fuch as all Abbots, Priors, Monks, (Acm 
The fecular are thofe that live not under any^'certain rules 
of the religious orders ; as Biftiops, Deans, Parfons, Vi- 
cars, He. And although the dergy claimed an exemp- 
uon from all fecular jorifdidion, yet Mat. Paris tells us, 
that (boa after William the Firft had conquered Harold^ 
he fubjefted the biftmpricks and abbeys who held per bam 
remam, that they (herald be no longer free from military 
fervice ; and for that purpofe he in an arbitrary manner 
regillred how many foldiers every bUhoprick and abbey 
(hould provide, and fend to him and his (uccefTors in time 
of war ; and having placed thefe regifters of ecclefiaftical 
fervitude in his treafury, thofe who were aggrieved, de<- 
parted out of the realm : but the dergy were not, till 
then, exempted from all fecular fervice ; becaufe by the 
laws of King Edgar they were bound to obey the fecular 
magiftrate in three cafes, viz. Upon any expedition to the 
vuarsp and to contribute to the building and repairing of 
bridges, and of eaftles for the defence of the kingdom. 
’Tis probable that by expedition to the wars, it was not 
at that time intended they (hould perfonally ferve, but 
contribute towards the char|e : one they miift do ; as ap- 
pears by the petition to the King, anno 1267, viz, Ut sai- 
nes clerici tenentes per bareniam veifeudum laicum, per- 
fondiier armati proetderent contra regies advtrfarios, vel 
tanfum fervitium in expediiiom regis invenirent, quantum 
pertineret ad tontam terram vel ftnemtnfum. But their 
anfwer was, that they ought not to fight with the mili- 
tary, but with the (pirituai fword, that is with prayers 
and tears ; that they were to maintain peace and not war, 
and that Utetr baronies were founded on charity ; for ' • 
which realbn they ought not to perform any military fer- 
vice. Blount. 

'niat the dergy had greater privileges and exemptions 
at ComrSon law than the laity n certain ; for they are 
confirmed to them by Mdgqa Charta. and other ancient 
ftatutes ) but thefe privileges are in .a great meafure lod, 
the dergy bmng included under general words in later 
ftatutes 3 fo that dergymen arc liable to all public charges 
impofed by a^ of pariisment, where they are not para* 
cularly excepted. Indeed they are not at this day to un* 
dergo temporal offices, as c{mi office of (heri#i conftable. 
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(though they are fometiines in the commlffion of the 
,peacc» in which commiffion they may either a£l as juftices» 
or not a^l at their pka^fure) nor are they to ferve on ju- 
ries, or obliged to appear at turns and leets } or to be 
preffed to ferve in the wars in perfon, although by ftatutes 
they are compellable to contribute to the charge of a war, 
and to muftera of the militia : their bodies are not to be 
taken upon ftatutes meithants or ftaplc, £5>. for the writ 
to take the body of the coniifor is fi laitusfit ; and if the 
fteriff or any other officer arreft a iUr^^man upon any 
fuch procefs, it is faid an adion of falfcOTprifonincnt lies 
againil him that does it, or the iUrgyman arrefted may 
have a fufirfidtiu out of the Chancery* 

In aftion of tref^fs, account, t^c. againk a perfon in 
holy Orders, wherein procefs of tapias lies, if the llicrlff 
return that the defendant is cUrUus benefitjiatus nullum ha- 
hem lakum feedum uhi furnmaheti petefi ; ia thia cafe tiie 
plaintiif cannot have a tapim to arrclt his body ; but the 
writ ought to ifluc to the biffiop, to cpmp 4 him to ap- 
pear, But on execution had agaiall iuch 
a ki]uellration (hall be had of the profits of his benefice. 
CUrgymtn may not be arreiled in the church, or church- 
yarcC while attending on divine fervice, on pain of 
imprifonment, and ranibm at the King’s pleafure, and 
likewife to make agreement wick the party : and he that 
beats a tlergyman^ may be obliged to do penance in 
Spiritual Court. But thefe are all the privileges remain- I 
ing on civil accounts : though by the Common law, tl^y i 
were to be free from the payment of tolls, in all fairs 
and markets, as well for all the goods gotten upon their 
church livings, as for all goods and merchandifes by 
them bought to be fpenc upon their reAories ; and they 
had feveral other exemptions, Thefe privileges, for 
fthe mpft part, have been allowed the eUrgy^ that they 
might witn the more freedom attend the fervice of God 
atnd religion, and be refpefted as they ought j aujj} there- 
fore they are not to undertake any iecuTar bufinefs, by 
which they may be diverted from their duty, or be brought 
into contempt. 

They are ufed like other men in criminal cafes \ except 
as to burning in the hand for felony, from which upon 
producing of their orders, or the ordinary’s certificate, 
they ought to be freed : and though they have had the 
privilege of the clergy for a felony, yet they may again 
have their deygy^ and fo cannot a layman. But fee ^tat. 
x8 Hen*, 8. r. i. In ancient times ektgymen cpnvidled of 
crimes, were delivered over to the ordinaiy, to be pu- 
niihed by the ecclefiaftical laws s but this privilege is long 
Slice aboliSied, nor was it ever allowed in treafon or 
fecril^. Weei'i Infi* 24. Parfin*i Ceune* 145, ^c* 
z Injl* 4, 58, fffr. Black* Cm. 4 V* 358. 

Benefit tfeUrgp^ we have already faid is an ancient pri- 
vilege, where one in orders claimed to be delivered to his 
ordinary to purge himfeU of a felony* And this puiga- 
tion was to oe ^ his own oath affirming his innocence, 
and the oaths ot twelve compurgators as to their belief 
of it, before a jury of twelve clerks : if the clerk failed 
an his purgation, he was deprived of his cbaradler, 
whereby he became a mere liwman, or he was to be kept 
in prifon till a pardon was dbtain^ : but if he purged 
hiznfelf, he was fet at liberty* Sometimes the delivery 
to the ordinary was without purgation, as upon attainder 
by confeffion of the felony, or by verdift, where the fe- 
lony was notorious, and then the clerk was to be de- 
graded, Or kept in prifon by the ordinaiy, lie. though 
in thefe c«*ife 5 <he ordinaries would frequently proceed to 
purgation. But purgation is now taken awny by Stai. 

1 8 Eliz. tap. 7. which enafiks that where an offisMfr is 
admitted to his clergy^ after burning in the hand, he 
ihall not be delivered to the ordinary, but foall be 
larged by the court, lie. And the benefit ef thrgy^ and 
boding in the hand, comes in the place of puxgatioii at 
Common law. # 

: In ancient times in the Kirig’s courts where felonies 
were determined, the biihop or his deputy were to attend 
to inform the court whether the felon could read as a 
clerk or not % but the court was fiili to judge of his fiif- 
ficiency/ Since the Btat* 18 Eli%. c. 7. Everyman to 
whom benefit af ctergj was granted, hath been put to read 
at the bar after fou^ guilty, and convifted of felony, 


and fo burnt in the hand, apd fet free for the hflt ttme, 
if the ordinary’s commiffioner or deputy fiandipg by did 
tzy^’-^Legit ut cUricus ; or otherwife he was to be hang- 
ed. But reading at lafi, as well as purgation, i$ wholly 
laid afide ; for by tbe 5 Ann, c, 6 . if any perfon convitt 
of fuch felony, for which he ought to have the benfit of 
the cUrgy^ doth pray the benefit of oft* he flialwnot 
be required to read, but foall be punifli^ con- 

vift. A lord of parliament ffiaJl have the benefa of bis 
^bergy^ though he cannot read, and without burning in the 
hand, for the firft time only ; and the King may pardon 
the burning of die hand in others, which is not fo much 
in nature of a punifhment, zi a mark to notify that the 
perfon may have his e/ergy but once. 

But he foall not be oullcd of his clergy, by the bare 
mark in his hand, or by a parol averment, without the 
record teftifying it, or a tranfeript thereof, according to 
I the following ftatutes. 2' H. H. 373. 

By ftat* 34 35 H. 8* cap. 14. The clerk of the 

crown, or of die peace, or of affife, (hall certify a tran- 
feript briefly of the tenor of the indigent, outlawry, 
or conviction, and attainder, into the King’s Bench in 
40 days : And the clerk of the crown, when the judges 
of aflixe, or jufticcs of the peace write to him for the 
names of fuch perfons, (hall certify the fame, with dm 
cau fes of the convidlion or attainder. 

Another method is ^ven by the ftat; 3 IF. fsf M. 
c. 9. fcB. 7 . which cnaSs, that the clerk of the crown, 
clerk of the peace, or clerk of aflizc, where a perfon 
admitted to clergy (hall be cbnviAed, (hall at the roqueft 
of the profeentor, or any other on the King’s behalf, 
certify a tranfeript briefly and in few words, containin^^- 
the c&ft and tenor of the indiftment and convidlipn, of 
his having the benefit of tlergy^ and the addition of the 
party, and the certainty of the felony and convi^ion, to 
the judges where fuch perfon (hall be indifted for any 
fubfequent offence. 

Alio it feems, that if the party deny that he is the 
fame perfon, iflue muft be joined upon k, and it mud 
be found upon trial that he is the fame perlbn, before he 
can be oufted of clergy. 2 H. H. 373. 

The privilege of clergy b faid to have its beginning from 
an encroachment of the Pope upon the temporal power, ia 
behalf of the clergy ^ whom he endeavoured to exempt from 
the jurifdiftion of lay judges in cafe of life and nicm«> 
ber p which the temper^ courts would not yield to, but 
only in part : and firft they would indidl clerks for fe- 
lony, as well as others, and proceed thereon dll the or- 
dinary did demand them ; and if the ordinary would not 
demand them, the King’s courts proceeded to convi^ion, 
attainder and execution ; and if the ordinary did claim 
clerks before conviftion, then an inquifition was taken 
whether the party was guilty or not ; and if acquitted, 
he was difeharged ; but if found guilty, then delivered 
to the ordinary, (ffr. The privilege (b reftrain^ >was 
confirmed ind eftabli(hed by the ftatute of IFefim. 1. cap* 

2. and allowed by divers oiher ads of parliament ; and 
though originally thq elergy never intended that any 
ihould have that privilege, but thofe who were in holy 
orders; afterwards they extended it to thofe who 
were not in orders, but were affiftants to them in 
doing divineemes. And as to laymen being admitted 
to thu privilegeV^ath been obferved ..7 

few were bred to mi8fa(i«vU|iiiib«eHlh a&uaU^; ’ 

ia orders, or educated purpofe ; and therefore 

the way of trial whether one was a clerk or no, waa 
by reading, of which the court was jHdge ; for if he could 
not read, the court would not deliver mm as a clerk, tho* 
the ordinary did claim hkn 1 and if he did s^ad, he (houid 
be allowed as a clerk, the ordinary refufed him t * 

and reading being tke«w4^ of trial, whether a man waa 
a cleric or not, wuboist further examination into any othc# 
qualification, by^||» equitable conftruftion of the ftatutes 
that eftablifhed aM extended this privUege,^ all perfons 
t^t fo. approved themfelyes by reading, were allowed to be 
clerks. XfieovW 92, 100, Xel, 180. 

It appears by our books that laymen that could read 
had the privilege of clergy fmee the zf Sd* 3. which 
allpwanee never was condemned ia patUanitni, or com- 
plained of as a grievance, but rather appioyed of : and 
by the 18 £//». t. 7. all perfons as well lay as fpiritual, 

have 
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have a right to the benefit of that flatute, for the firft 
ofFeoce^ the fame manner as clergymen. Though it 
was anciently the ufual method for the ordinary to de- 
mand the criminal as his clerk, before the court allowed 
him the benefit of his clergy ; yet there was no necefiity for 
fut^ demand, But^e court might without it admit a 
clergy^ on liifficicnt evidence of his 
feeing a clerk, as upon producing letters of orders, or 
reading as a clerk, tjV, except he appeared to have been 
guilty of facrilege, or of breaking the prifon of the ordi- 
nary ; in which cafes it is faid to have been at the dif- 
cretion of the ordinary, whether he fhould have his 
tUrgy or not : and as there is no ncccffity that the ordi- 
nary fliould demand the benefit of the dergy for a clerk ; 
fo neither is there any that the prifoner himfelf fhould 
demand it, where it fulHciently appears to the court that 
he hath a right to it, in refpecl; of his being in orders, 
(Sfc. In which cafe, if the prifoner does not demand it, 
it is left to the difcrction of the judge, either to allow, 
or not allow it him. a Hmuk, P. C. 359. Thofe who 
demand the benefit of dergy ^ are to plead, and put them- ; 
felvcs upon trial ; l?ut after a clerk hath put liimfelf up- 
on trial, and the inqueA arc charged with him, feme 
writers tell us, that he may, if he defire it, be admitted 
to his dergy before the jury come back ; and iiiali not 
forfeit his goods, unlefs they find him guilty. IhiJ, 358* 

This claim of dergy might^brmerly be made on ar- 
raignment, or as foon as the prifoner was brought to the 
bar : afterwards it could not be claimed till after con- 
viction, bccaufe it is for the advantage of the King as 
to the forfeiture of the lands and goods of the criminal 
convict, and for the advantage of the party himfelf to 
make his challenges to the in^ueft ; and perhaps he may 
be acquitted, and then he will not need this privilege. 
2 Iffi. 164, 633. At Common law, if the party had not 
demanded his c/ergy before convidtion, he loft it : but in 
the time of H, 6. an alteration was made in the method 
of allowing clergy^ viz. That the party indiClcd or ap- 
pealed, was to anfwer to the felony, and after conviCiion, 
upon his demand the judge to allow him his clergy ; 
which courfe has been ever fince obferved. Kel. 100. 
Clergy may be demanded after judgment given againft 
a peifon, whether of death, l^c, and even under the 
gallows, if there be a proper judge there, who has power 
to allow it. 2 Havik,' 3C7. 

Berfons admitted to their clergy, may be continued in 
jprifon aa^a further puniniment, not exceeding one year. 
18 EL cap. 7. 

By ftat. 4 Geo, 1. cap, 11, Perfons conviClcd of of- 
fences within benefit of clergy (except receivers and 
buyers of ftolen goods) may, inftead of being whipped 
and burnt in the hand, be tranfported for fevcu years. 

A perfon admitted to his clergy^ forfeits all his goods 
that ne hath at the time of the conviction. 2 H. H. 

39s. 

But prefently, upon burning in the hand, he ought to 
be reftored to the pofTeflion of his lands, and from thence- 
forth to enjoy the profits thereof. 2 H, H. 388. 

Alfo, it reftores him to his credit ; and cQpfequcntly 
enables him to be a good witnefs. 2 Havs. 

And it is holden, that after a man i^'<ifmitted to his 
derjtyf it is aCtionable to call him bccaufe his 

ardoned by the ftatu^^ll the infamy and 
^ther conftqueiitcri!)! iray^nSBaiwd. 2 Haw. 365. 

Clergy is never allow'd by the Civil law ; fo that pi- 
mes^ CJc. fliall not have clergy, 1 Nelf. Jbr, 449. The 
Common law did not deny clergy but in certain cafes ; 
as in high treafon^ or facrilege ; where a perfon was 
conviCl of herefy; was a TW, Jew^ or JnfideL feV 
Allb women are not allow'd it ; but this is alter^ by 
Stai. 3 £sf JIf. €, 9, By Batumi, clergy Is denied in 
a great many felonies ; though it is allowed in all cafes 
where not exprefly uken away. And where dergy is 
taken away exprefly by any Batute, the offence muB be 
laid in the indlftment to be againB that very Batute, and 
the words of it, or the offender fhall have his clergy. 
Kel. 104. H. P. C. 231. In what cafes the benefit of 
clergy is yet allowed, and in what cafes it is taken away 
by fcveral Batutes, fee title Felony ^ and Table to $ta* 

tuHt, famo title, 


\ 
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ClcttCO abmfttenbO, Is a writ direCled to Uie bidinp^ 
for admitting a clerk to a benefice, upon a ne admittat 
tried and found for the party that procures the writ. 
Reg. Orig, 31. If a parfon recover a benefice, the patron 
may have this writ to the bifliop, though the fix months 
are pad, if the church is void, l^c. And this ancient 
writ begins thus : Rex venera^Mi in Chrifio patri, tsc» 
Cum A. B. de, W c, in curia nofra recuperafiet ver/nt mot 
prafentationem fuam ad vicariam de^ ^V. vohu mandamus 
quod ad prefentat, ipfius A. B. ad vicar iam idoneam perfo^ 
nam admittatis, tstc. 

Upon a prefentation to a benefice recovered in a quart 
xmpedity or affife of darrein pre/entment^ the execution is by 
this writ ; direCled not to the fheriff, but to the biftiop 
or his metropolitan, requiring them to admit and inBitute 
the clerk of the plaintiff. Black, Com, 3 F, 413, 

CUrico fnfta facros d>;bfitcs conftituro, non 
gentm in £>SBci'llin> Is a writ directed to thofe who have 
thruB a bailiiwick, or other ofiice upon one in holy or- 
ders, ch^arging them to releafe him. Reg. Orig, 143. 

Clerico capto per iS^tatunim fl^^rcato^uui, l^c. A 
writ for the delivery of a clerk out of prifon, who is 
taken and imprifoned upon the breach of a Batute mer- 
chant. Reg. Orig. 147. 

Cletico conbftro commitTo (Caolac in licfettu 
liatii bciiberanbo, Is an ancient writ that lay for the de* 
livery of a clerk to his ordinary^ that was foffherly con- 
vided of felony, by reafon his ordinary did not challenge 
him according to the privileges of clerks, Reg. Orig, 

69. 

Cierb, (clericus) In the moB general fignification, is 
one that Mongs to the holy ininiBry of the cliurch ; 
under which, where the Canon law hath full power, ai^ 
not only comprehended facerdotes and deacon:^ but alfS^ 
\fubdiaconij ledores, acolyti^ exorcifia and ojliarii : but the 
word has been anciently ufed for a fecular priejl ; in op- 
pofition to a religious or regular. Paro^h, Antiq. 171. 
And is faid to be properly a minifler or priefi, one who is 
more peculiarly called in fortrn domini. Blount. 

Cierb, In another fenfe denctes a perfon who praClifes 
his pen in any court, or otherwife ; of which clerks there 
are various kinds, in fcveral oBlccs, As the officers 
of the courts of law were formerly often clergymen, 
hence it is faid they go under the term of clericus^ or f/ni. 
And Ed. 1. Johannes Sawcll, dericus dommi regis^ 

was fuppofed to fignify fccrctary or clerk of his council. 
Antiq, Nottinghamjh, 317. 

(Lierb Of t^e SftO, Is an officer in the navy office, 
whofe bufinefs is to record all ordcri., contracts, bili^, 
warrants, i^c. tranfaCled by the lord high admiral, or 
lords commiiConers of the admiralty, and commiffioners 
of the navy; and is mentioned in the Stat, 16 Car, z, 
c, 5. And 22 CsT 23 Car, 2. r. 1 1, 

Cierb of 9fiB0a0ft6, In the court of Chancery, is an 
officer that files all affidavits made ufc of in court. 

Cierb of the ^flxfe, h he that \\ rites all things judi- 
cially done by the juBiccsof affife in their circuits. C.romp, 
Jurifd, 227. This officer is alTociated to the judge in 
commiffion of ajjl/e, to take affifes, ts c. 

Cierb of the ^ailo, •An officer belonging to tlic 
court of King^s Bench, He files the bail pieces taken in 
that court, and attends for that purpofe. 

Cierb of the Cheeb, Is an officer in the King's court, 
fo called, becaufe he hath the check and controiment of 
the yeomen of the guard, and all other ordinary yeomen 
belonging either to the King, Queen, or prince ; giving 
leave, or allowing their abfence in attendance, or dimi- 
nifhing their wages for die fame : he alfo by himfelf or 
deputy takes the view of thofe that are to watch in the 
court, and hath the fetting of the watch. 33 li. S. 
c, 12. Alfp there is an officer of the fame name in the 
King’s navy at Plymouth, Deptford, Woolwich, Chatham, 
t^c, 19^ Car. 2. c. I. f 

Cierb of X}syt Qdtricus coronet) An officer in 

the Kin£t Bench, whofe funilion is to frame, read and 
record all indi£bnents againfl offenders there arraigned or 
indited of any publicfc crime. And when divers pwfon > 
are jointly indided, the dtrk of the cruwn Biall take but 
one fee, viz* 2 t, for them all. Star, 2 H- 4* r, lo. He 
C c c 
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is otherwjfc lermcd clerk of the crown-office, and exhibits 
informations, by order of the court, for divers offences : 
And on informations exhibited in the crown-office, for 
trcfpafb, battery, • Recognifances are to be entered 
into for the informer to profccute with effed, 4 tsf 
5 ir, & M, €. 22. 

Clcrh of t\)C Ctoten in Cbancctf, Is an officer in 
that court who continually attends the Lord Chancellor in 
perfon or by deputy : Iks writes and prepares for the Great 
Seal, fpccial matters of ftatc by cojiimiffion, or the like, 
either immediately from his Majcfly's orcliirs, or by order 
of his council, as well ordinary as extraordinary, •viz. 
crvmmiffions of lieutenancy, of jiiUiccs of alhfc, oyer and 
iermitterj gaol delivery, and of the peace, with their writs 
of affociation, Alfo all general pardons, at the King’s 

coronation ; or in parliament, where he fits in the Lords 
houfe in parliament lime ; ami into whofe office the 
writs of parliament, with the names of knights and bur- 
ge/Tea elected thereupon, are to be returned and filed. He 
hath likewife the making out of all fpccial pardons ; and 
writs of execution jupon bonds of datuie llaple forfeited ; 
which was annexed to his oflitc in the reign of Queen 
Mary^ in confideration of his chargeable attendance. 

Cierb of tl)e JDcclncationo, An officer of tlie court of 
King^s Bencby tliat flics all declarations in caufes there de- 
pending, after they are ingrofs’d, yr. 

ClciU of t\)t IDcHbcrteo, Is an ofiicer in the Ton.ver of 
London^ who cxcrcifes his office in taking of indcntuies for 
all ftores, ammunition, yv iffued from thence. 

CletU of tbc ^rrOjO, (ihricus errorum) In the court 
of Common PUas^ tranferibes and certifies into the King^s 
Bench the tenor of the records of the caufe or action, 
upon which the writ of error ^ made by the curfitor, is 
l^ught there to be heard and determined. The clerk of 
errors in Kin fs Bench, likewife tranferibes and ccr- 

'' tides the records of caufes in that court into the Exchequer, 
if the caufe or adion were by bill : if by original, the Lord 
Chief Julticc certifies the record into the houfe of peers in 
parliament, by taking the tranfeript from the clerk of the 
errors, and delivering it to the Lord Chancellor, there to 
be determined, according to the ftatutes 27 £//«, c. 8. and 
*^1 £//«. c, 1. The cUrk of the errors in the Exchequer 
alfo tranferibes the records, certified thither out of the 
King’s Benph, and prepares them for judgment in the 
court of Exchequer Chamber, to be given by the Jufliccs 
of C. B, and Barons tlierc. Stat. 16 Car. 2. c. 2. 20 

Car m 2. c. 4* 

curb of t\}Z Is an officer belonging to the 

court of Common Pleas, who keeps the ej/bin rolls-, and the 
efbtn roll is a record of that court : he lias the providing 
df parchment, and cutting it cut into rolls, marking the 
numbers thereon ; and the delivery out of all the rolls to 
every officer of the court ; the receiving of tlicm again 
when they arc written, and binding and making up 
the whole bundles of every term ; which he doth as fer- 
vant of the Chief Juftice. The Chief Juflice of C. B. is 
at the charge of the pa rchment of all the rolls, for which 
he is allowed ; as ii the Chief Jullice of B. JR. be- 
jfidcs the penny for the leal of every writ of privilege and 
outlawry, the feventh penny taken for the fcal of every 
writ in court under the green wax, or petit fcal; the faid 
Lord Chief Julliccs having annexed to their offices or 
places, the cuftody of the ffiid feals belonging to each 
L'OurU 

Cierb of ti)C dEfttcatS, feUrkus rxiraBorum) A clerk 
or officer belonging to the Exchequer, who every term re- 
ceives the ejircats out of the Lord Trvafurer*s Remem- 
brancer’s office, and writes them out to be levied for the 
King: and he makes fchedulcs of fuch funis c treated sxu 
are to be difeharged. 

Clcrb of tbc J^aiiaprr, or L an officer in the 

Chancery, whofe office is to TtLrve aH the niorey due to 
the King, for the feals of chauers, patents, commiffioiis 
and writs ; as alfo fees due to the officers for inrolling and 
examining the fame. He ii. oblij^^ed to attendance on the 
Lord Chancellor daily in the term time, and at all times of 
fealing, having with him leather bags, wherein arc put all 
charters, feV. After they are fealed, thofc bags, bping 
fcalcd up with the Lord Chancellor’s private feal, are de- 
livered to the controller of the havaper, who upon receipt of 


them, enters the effeft of them in a book, ISt. This ha>* 
naper reprefents what the Romans termed ffeum, which 
contained the Emperor’s treafur&: and the Exchequer wa$ 
anciently fo called, becaufe in eo reeonderentur hanapi y 
feutra caUraqua nsafa qua in cenfum y tributum perfolm 
folehant ; or it may be for that the yearly tribute winch 
princes received was in hampers or y effel ^^ y T of 
money. There being an arrear of 10,590/. fis, iid, of 
fevcral antient fees and falaries, feV. payable out of this 
office; and there being a remainder of 13,698/. is. iid. 
of the fix-pcnny ftamp-duty on writs granted for relief of 
the fuitors of the court of Chancery ; it was enabled by the 
Stat. 23 G. 2. c. 25. that thereout the 10,590/. 12J. ii^. 
iliould be paid to the creditors of this office. That the 
faid duty ihould be made perpetual; and thereout 3000/* 
per annum fliould be paid to the clerk of the banaper, that 
I the lefidue of the 13,698/. is. lid. ihould be laid out in 
I government fecurities, and the intcreft paid to the clerk of 
the hanaper, who fhould pay 1,200/. to the Mafter of the 
Hells. And that in cafe the revenue of this office lb aug- 
I men ted, Ihould be more thin fufficient to pay all fees, la^ 

I laries, y c. the clerk Ihould account for the furplus. 
ctetb of the 31 nroltmcnt 0 , Is an officer of the Common 
Pleas, that inrolls and exemplifies all fines and recoveries^ 
and returns writs of entry, fummons and feiftn, Hcn 

Clcrb of the IDuttCO, (clerkus juratorum) An officer 
belonging to the court of Common Pleas, who makes out the 
writs of habeas corpora and diftringas, for the appearance 
of juries ; either in that court, or at the allifcs, after the 
jury or panel is returned upon the venire facias: he alfo 
Ciireia into the rolls the awarding of thefe writs ; and 
makes all the continuances from the going out of the ha^ 
beas corpora until the verdift is given. 

Cterb OTontroikt of the Ibing’o ^oufe, Is an officer 
in the King^s court, that hath authority to allow or dif- 
allow charges and demands of puriivants, meffengers of 
the Green Cloth, yr. He hath likewife the overfight of 
all dcfedls and mifearriages of any of the inferior officers ; . 
and hath a right to fit in the counting-houfe, with the 
fuperior officers, <vioo. the lord Reward, treafurer, 
troller, and cofferer of the houlhold, for corredUvg. any 
diforders. 33 //. 8. r. 12. 

Clcrb of the Ibfns’o An officer that 

attends the marjhal in his court, and records all his pro- 
ceedings, 33 //. 8. f. 22. 

Cictb of tl)C jbfllg’O dfltott, {ilericus argents regis) 
Is an office r belonging to the court of Common ^leas^ to 
whom every fine is brought after it hath pafled the office 
of the cvftos brevuwi, and by whom the cfeft of the writ 
of covenant is entered into a paper-book ; according to 
which all the fines of that term arc recorded in the roJla 
of the court. And the entry is in this form : Wilts, JJl 
A. B. dat domino regi dimidiam marcam, \£c. pro liceniia 
con Of dandi cum C. £). pro talibus ierris in, tor, {jT habit 
per (htrographum per pacem admijfum, {ffr. After the 
King’s filvcris entered, it is accounted a fine in law, and 
not before. 

Clcrb Of the lbfng'0 ifilaro^obe, An officer of 
the King’s houfliold, that keeps an account or inventory 
of all thin belonging to the royal moardrobu Stac. A 
E. 4, c, I. 

ClCtb of thcVterfcCt, {cUricus mercaii bofpitii 
Is an officer of th^^j^ing’s houfe, to whom 
take charge of the the Itan*^ 

dards of them, which are examples of all meafures 
throughout the land^ os of ells, yards, quarts, gallons, 
CJ'f . And of weights, hulhcls, yc. And to fee that all 
weights and meafures in every place be anfwmblc to the 
faid fiandard : of which office you may read in FUta, liL 
2. cap. 8 , 9, 10, yr. Touching this officer's duty, 
there arc alfo divers ilatutes, as 13 R, 2. cap. 4. and 16 
R. 2. r, 3. by which every clerk of the market is 
have weights and meafures with him when he mak?eseflay 
of weights, y r. mark’d according to the ftandard ; and 
to feal weights and meafures, under penaldes. The i6^ 
Car. i. c. 19. enafts, That clerks of the market of the 
King's or Prince’s houlhold, fiiall only execute theif 
offices w'ithin the vc^c; and head officers are to aft in 
corporations, y c. The clerks of markets have generally 
power to hold a court, to which end they may iffue out 
* procefa 
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procefs^to (lieilfFs and bailiffs to bring a jury before them} 
and give a charge, take prefentmenis of fiich as keep or 
life falfe weights and mcaiurcs ; and may let a hne upon 
the offenders, ^c, 4 274. JJut if they take any 

other fee or reward than what is allowed by ftatutc, 
oiijdmpofe any^^s without legal trial ; or otherwife 
they lhall forfeit 5 /, for the firil 
offence, lo/, for the feqond, and 20 A for the third of- 
fence, on convitSlion before a jufticc of peace, Stat, 

16 !• c * 19* 

Cierb of the iliiChilOf or {chricus nihilorum) 

An officer of the court of Exchequer y who makes a roll of 
all fuch Aims as are nihiled by the Iheriii's upon their 
eitreats of green wax, and delivers the fame into the ic- 
membrancer’s office, to have execution done upon it for 
the king. See Btat^ 5 2. r. 13. l^ihiU arc iffucs by 

way of fine or amercement. * 

<£lctb of the ^^tmance, Ts an officer in the 
who rcgiflcrs all orders touching the king’s ardname, 

Cl^b of {rkricus utlagariarum) 

An officer bclonginji to the court of Cmmcn Plcasy being 
the fervant or deputy to the King’s Attorney GeneraU for 
making out writs of capias udo.gatumy alter mtila*wry\ 
the King’s Attorney’s name being to every one of thofe 
writs. 

Cltrb of tl)C an officer in the court 

of Kings Benchy that makes up the paper-books of fpccial 
pleadings and demurrers in that court. 

CUtb of ) 9 npcr 0 . An officer in the Common Picas; 
who hath the cullody of the papers of the warden of the 
Fleet y enters commitments and difchargcs of prifoners, de- 
livers out day-rules, £ 5 V, 

Clttb of a )dari(b* It was held, that a paiilh clerk 
is a mere laymatty and ought to be depriind hy them that 
put him in, and no other ; and if the ecclefiallical court 
meddle with deprivation of the pariili clerk, they incur a 
prxmunire, and the canon, which wills that the parfon 
lhall have clc^lion of the parilh clerk, is merely void to 
take away the cufiom that any had to elcdl him. 2 
BrewnL 38. Pa/eh, 8 Jac^ C. if. Gaudy v, Ne wman* 
Reiblved, that if the pari/h clerk mi/demean himfelf in 
his ojjicey or in the church, he may be fentenced ior it 
in the ecclefiallical court to excommunication, but not 

^ to deprivation. 2 BronjonU 38. Pafch* 8 "Jac*, C* B. 
Gausfy V. Newman. 

Parilh clerk ntay fue in court ckrifiian for his feesy | 
which are called largitioncs charitati^a* Arg. cites the 
Regiiler, fol. 52. for he is quodam mode officer fpiri- 
tual, cites 21 Ed* 4, 47. 2 RoL Rep. 71. Hiii. 18 

fae. B* R* in Bijhop^s cafe. 

Parilh clerk nominated by the parfon is by Common 
law an officer, and in for lifcy without deed. 2 Salk* 
536. //. 27. Hill* 10 Ann* B* R* Parijh ef Gaiton v. 
Milwick* 

Clctb of iBoliO, rotuhrum 

parliamenti) Is that perfon which records all tilings done 
in the high court of parliementy and ingroffeth them in 
parchment rollsy for their better prefervation to poftcrity : 
of thefe officers there are two, one in the Loj^s Houfe, 
and another in the Houfe of Commons. 

Clerk of Or of the Icti^ patent under 

tbt£ilS|tSg|^f England; an office erefUed 18 Jac, i* 

Is an officer be- 

^ longing to the feffions of tlh;^cace : his duty is to read 
indiflmentB, inrol the proceedings, and draw the procefs ; 
he keeps the coantcr-part of the indenture of armour ; 
records' the .pK>clamation of rates for fervants wages ; has 
the cttilody of the rcgiAcr-book of licences given to badgers 
of cork ; of perfons litenfed to kill game, (Ac. And he 
* regifters the eAates of papifis and omers not taking the 
oaths* Alfo he certifies into the King^s Bench tranferipts 
of indiflments, outlawries, attainders and convi^ions, had 
before the jnfttees of peace, within the time limited : and 
byffatute, clerks of the peace, (Ac. arc to certify the tenor 
of every indiftment^outlawry, (Ac. into B*R. within forty 
days, under a certain penalty. Stat. 34 iff 35 H. 8. cap. 
>4* And every clerk of the peace is to delii cr to the 
iheriff within twenty days after Michaelmas yearly m 
eibeatef all finas, fcV. %2Car, 2* c* 22. The cufos 


rttuhrum of the county hath the appointment of the clerk 
of the peace, who may execute his office by deputy. ^7 
AA 8. f. I. And if a clerk of the peace mifdemcaii:. 
himfdf, the juftices of peace in quarter- ieffions have power 
to dilcharge him ; and the cujhs rotuhrum is to chufr 
another refident in the county^ or on his dc.^ault the fcl- 
fions may appoint one : the place is not to be fold, on 
pain of forfeiting double the value of the fum given, and 
diiability to enjoy it, izc* Stat. i I- M. /cff. i, c, 
21. See the 4 W 5 W* (A M. c. 24. For the oath of 
the clerk of the peace on delivery of the cIlreatA, and the 
3 Geo. 1. r. 18. by wffiich the Barons of the Exchequer 
may amerce the clerk of the peace, for neglediug to re- 
turn the ellrcats according to the fiiid two aiSls of 22 tif 
23 Car* 2. c. 22. and 4 5 Will. (A M. c. 24. See 

Efreats. 

Ctetb of the (cUricus pellis) Is a clerk belong- 

ing to the Exchequer y whofe office is to enter every teller’s 
bill into a parchment roll called pclUs receptcrumy and alfo 
to make another roll of payments, which is termed /r/Z// 
exituum; wherein he fets down by what warrant the 
money w^as paid; mentioned in the Stat. 22 y 23 Car. 2. 
c. 22* 

ClStk of tl)C {tlericus parvte hager) An 

officer of the court of Cham wy. There arc three of thefe 
officers, of whom the Mailer of the Rc'lls is the chief. 
Their office is to record the leturn of ull inquilitions out 
of every lliire; to make out patents of culloiner', gaugens 
controllers, (Ac, all conge a* elires for bilhops, the liim- 
mons of the nobility, and burgeffes to parliament; com- 
miffions direfted to knights and others of every {hire, for 
afleffing fubfidies and taxes : all offices Ibund pf mortcHbqk 
arc brought to the clerks of the petty bag to be filed 
and by them are entered all pleadings of the Chancery 
concerning the validity of patents or other things which 
pafs the Great Seal ; they alfo make forth liberates upon 
extents of llatutes fiaple, and recovery of recognizances 
forfeited, and all elegits upon them : and all fuits for or 
againll any privileged perfou arc profecuted in their of- 
fice, <Ae. 

Clctk of tl)t {ckrictis fiptr) Is an officer in the 

Exchequer, who having the accounts of debts due to the 
king, delivered and drawn out of the remembrancer’s of- 
fices, charges them down in the great roll, and is called 
clerk of the pipe from tlic lhape ot that roll, which is put 
together like a pipe: he alfo writes out warrants to the 
flitrifts to levy the faid debts upon the goods and chattels 
of the debtors ; and if they have no gooOs, then Ik* draws 
them down to the Lord Trcafurcr’s Remembrancer, to 
write ellrcats againll their land;-. 'I'hc ancient revenue of 
the crown llands in charge to him, atxl he fees the fame 
anfwcred by the farmers and llicriil's : he makes a charge 
to all Ihcrifls of their fummons of the p^pCy and green wax, 
and takes care it be anfwered on their accounts. And he 
hath the drawing and ingrolijng of nil leales of the king’s 
lands ; having a fecondary and Icvcral clerks uncler him. 
In the reign of King lien. 6. this officer was called ingrnf 
fator magni rotuU. See ^3 3 H. 8 . c. 32. 

Cierb of tb^ (cler/cus j ladtortmi) An officer in 

the court of Exchequer y in whofe office all the officers of 
the court, upon fpecial privilege belonging unto them, 
ought to fue or be fued in any aflion, L c. In this ofllcc 
are alfo profecuted actions 'at law, by other peifons as 
well as officers of the court; but the plaintiff ought to be 
tenant, or debtor to the King, or fomc way accountant to 
him : now it is only matter of form. The clerk of the 
pleas has under him a great many clerks, who are at 
tornics in all fuits commenced or depending in the £\- 
chequer. 

uTtetb of tbe privati fgUlf-) 

There arc fb^rof the officers which attend the Lord Pri.y 
Seal: or if there be no Lord Pri*ifSeal, the Principal Se- 
cretary of State; tfriting and making out all things that 
are fent by warrant from the Signet to tficPri^y Seal, and 
which are to be paffed to the Great Seal ; alfo they make 
out pr'in/y fealsy upon a fpecial occasion of his M.ijcHy’s 
affairs, as far loan of money, and the like. He that 
now called UrdPrimy Scaly feems to have been in ancirnr 
times called clerk cf the privy feal; but notwithftanding 
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^0 have been reckoned In the number of the great otficcrs 
cf the realm. Siat. ii R, t* \l* And 27 H, 8. r. 
11. 

Clerh of the IRoliO* An ofRcer of the Chancer\% that 
makes fearch for, and copies deeds, officcii, k^c. 

Clctfc of the Iftttleo, In the ci)ui t of King’s Bench, is 
he who draws up and ehtefs all the rules and orders made 
in court : and gives rules of courfe on divers writs : this 
ofHccris mentioned in the 22 ^ 23 Car, 2. c. 22. 

CUtb of ActOCtO, An officer bejonging to the 
commiiiioners of /elvers ^ who writes and records their pro- 
ceedings, which they tranfad by virtue of tlicir comniif- 
fions, and the authority given them by Statute 13 EL 
r, 9. 

Clerk Of the Sliguet, {dencus h an officer 

continually' attendant on hisMajclly’s Principal Secretary, 
who hath the cullody of the pri*iy as well tor fcaling 

his Majefty’s private letters, as fuch grants as pafs the 
King’s hand by bill figncd : and of thefe clerks or of- 
ficers there are four that attend in their courfc, and have 
their diet at the Secretary’s table. The fees of the clerk 
of the fignet^ and privy leal, arc limited particularly by 
Jlatutc, with a penalty annexed for taking any tiling more. 
See 27 i 7 . 8* r. 1 1. 

Clerk of tbc Aupcrfekcao'o, An officer belonging to 
the court of Common Picas, who makes out writs oijuper- 
fedeasy upon a defendant’s appearing to the exigent on 
an outlawry, whereby the Hicri if is foi bidden to return the 
exigent, 

Cirrk of tbc C^rcafurp, {deriiut thefaurarii) Is an 
officer of the Common Pleas, who hath the charge of 
keeping the records of the court, and makes out ail the 
y;;ords of Jdifi prius; alfo he makes all exemplifications of 
^^cords being in the Trea/uiy ; and he hath the fees due for 
all fearciies. He is taken to be the fervant of the Chief 
JulUce, and reinoveable atpleafure ; whereas all other of- 
ficers of tlie court are for life ; there is a fecondary^ or 
under derk of the Treafury for affillance, who hath fbmc 
fees and allowances ; and likewife an under^keeper^ that 
always keeps one key of the treafury door, and the chief 
derk of the fccondary another; fo that the one cannot 
come in without the other. 

CUrk of tbc CClarrantOi {cUrUus nmrrantoruTn^ An 
officer belonging to the Common Pleas court, who enters 
all •warrants of attorney for plaintiffs and defendants in 
fiiits ; and inrolU deeds of indentures of bargain and fale, 
which are acknowledged in the court, or before any judges 
out of the court. And it is his office to efireat into the 
Exchequer all ilTues, fines and amerciaments, which grow 
due to the King in that court, for which he hath a (land- 
ing fee or allowance, 

Clerotlitnue, An old word fignifylng heir ; it is men- 
tioned in tom, 3. p, 129. 

C Upping i^he coin^ An offence pernicious to trade, and 
an inAilt on the prerogative. The offence is high treafon, 
by 5 Eliz. r. II. Alfo fee j8 EUz* f. 1. ^8^9 
W, 3. c, 26, Made perpetual by 7 Jnn, e, 25;. againll 
buying, felling, and having in poffeffion any inllrumcnts 
proper only for eoining of^ money^ By 15 r6 Geo, 2. c, 
28. Colouring filver coin to make it rcfcmble gold^ or 
copper to refeinble filver, is high trcaibn, 

dDUtones, The cldefl, and all the Tons of Kings. In 
the charter of King JEthelred — Ethelfianus Ecbryth, 
eumepitheto clitonis fubferihunt. Mat. Parif. pag. 158. — 
Ego Edgar, clito legit imus prafati regis^ £5 r. Selden^i 
Notes upon Eadfrerus, 

dike. Cliff* The names of places beginning or end- 
ing with thefe words, fignify a rock from the old Saxon, 

ClOCkH and 2 ([iatcl)C 0 . Dinl-plates and cafes not to 
be exported without the movement, g Li \o IV , 3, e, 28. 
j€&, 2.— Makers (hall engrave their names on clocks and 

watches, 9 £2f 10 3. r. 28. ftit, 2, Penalties on 

workmen, Lpe* imbeaUling materials of clocks and 
watches, 27 Geo, 2. r. 7. , * 

Clocrc, A prifon or dungeon ; ’tis conje£lured to be 
of Erittjh original : the dungeon or inner prifon of IVal- 
lingford caftle, temp* H, 2. was called doerc hrien^ i. c. 
career hrieni^ Hence Teems to come the Lat. doaea% 

which was anciently the clofcfi ward or nafiieft part of the 
prifon : the old doaceritu is interpreted carceris cuftos : 


and the prefent cbacerius^ or keeper of a Jakes^ is an 
office in Tome religious houfes abroad, Impoled on an of- 
fending brother, or by him chofen as an exercife of hu- 
mility and mortification. Cntvel, 

Clofc IEIOU0 and Clofc ([2Utlt0, Grants of lands, &c„ 
from the crown are contained in chart^ dt letters pate^tp 
that is, open letters, lit&as patentes/^jiti^ti Jir?Yi&fe 
they are not fcalcd up, but expofed' to open view, with 
the Great Seal pendant at the bottom ; and are ufually 
acidrefied by the King to all his fubje^s at large. And 
therein they differ from other letters of the King, fealed 
alio with his Great Seal, but direded 10 particular per- 
Tons, and for particular purpofes : which therefore, not 
being fit for publick infpedion, are clofed up and fealed 
on the outfide, and are thereupon called writs elefep literet 
cLtufc ; and are recorded in the elofe-^rollsp in the fame 
manner as the others are in the patent ‘rolls. Black. Com. 

2 V. 346- 

Clofl;) Was an unlawful game, forbidden by Stat, 17 
Ed, 4. r. 3. and 33 8. r. 9. It is faid to have been 

the fame with our nine^pins ; and is failed dojhcayles by 
the 33 H, 8. €, 9* At this time ’tis allowed, and called 
kailes^ or kittles, 

Clotbi No cloth made beyond Tea fliall be brought 
into the King’s dominions, on pain of forfeiting the fame, 
and the importers to be farther puniihed. Stat, 12 Ed, 3. 

CiOtbltt0, Are to make broad cloths of certain lengths 
and breadths, within the lids; and (hall caufe their marks 
to be woven in the cloths, and fet a Teal of lead thereunto, 
(licwing the true length thereof. 4 Ed, 4. r. i. 27 
11 , 8. r. 12. Expofing to fale faulty cloths, are liable to 
forfeit the fame : and clothier^ (hall not make ufe of 
docks or other deceitful fitiff, in making of broad clothe 
under the penalty of 5/, Stat, 5 6 Ed, 6. c, 6. 

Judices of peace arc to appoint fcarchers of cloth yearly, 
who have power to enter the houfes of clothiers, and per- 
fons oppoftng them, fliall forfeit 10/. toV* 39 -£//«:. r. 20. 
t^fac, 1. r. 2. 21 Jac, i. c. 18. All cloth diall be mea- 

fured at thefulling-milUby the madcrof the mill ; who (hall 
make oath before a judice for true meafuring ; and the 
millman is to fix a Teal of lead to cloths, containing the 
length and breadth, which (hall be a rule of payment for 
the buyer, fsV. 10 Ann, c, 16. By i Geo, i, e, 15. 
Broad cloths mud be put into water for proof, and be 
meafured by two indiderent perfons chofen by the buyer 
and feller, kAc, And clothiers felling cloths before fealed, 
or not containing the quantity mentioned in the Teals, 
incur a forfeiture of the fixth part of the value. Perfons 
taking od', or counterfeiting Teals, forfeit 20/. And by 
a late datute, if any weavers of cloth enter into any com- 
bination for advancing their wages, or Icdening their 
ufual hours of work, or depart before the cud of their 
terms agreed, rtfurn any work unfiniflicd, iAc, they (hall 
be committed by two Judiccs, of peace to the houfeof cor- 
redion for three months : and clothiers arc to pay their 
work-people their full wages agreed in money, under the 
penalty of 10/. tfc. Stau 12 Geo, i, c, 32. Infpedlors 
of mills ^d tenter-grounds to examine and Teal cloths, 
are to be ^pointed by judiccs of peace in fclTions ; and 
miU-mcn fending clothiers any cloths before infpeded, 
forfeit 40 j. The infpc6lofs to be paid b y the clorhiejg 
2 d. per cloth. i^ r. 2 2 .^If any ^fa r^aii^ 

ing on the tenters, be dalcmin the nightTand the fame is 
found upon an^' perfon, on % judicc’s warrant to fearch, 
fuch offender (hall forfeit treble value, leviable by dif- 
trcl's, lAc, or be committed to gaol for three months; but 
for a fccond offence he (hall luffer fix months imprifan- 
ment ; and the third offence be tranfported at a felon, 
£sff. Stat, 15 Geo, 2, cap, 27. Drapery, 

ClOke, Is the two and thirtieth part of a weigh of* 
cheefe, /. e, eight pounds. 9 H. 6. e, 8. 

Clough* A word made ufe of for valley, in Domefday 
book. But among merchants, it is an allowance for the 
tarn of the fcale, on buying goods wholcfalfc by weight. 
Lex Mercat, 

C lunch. In Stafforijhire^ upon finking of a coal-mine, 
near the furface they meet with earth and done, then with 
a fubllance called blue dmtb^ and after that they come to 
coaL 

Cluto^ 
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(Fr. thus) Shoes* ctoated Ihoe^ ^ tmJ moil 
commonly horfe^fhoes : it alfo figniftes the ilreakes of iron 
with which cart-wheels are bound* Con/uetud. Dcm. dt 
farend. MS* foL i6« Hence clutarium^ or fluarium^ a 
fom where the clous or iron.fhoes are made.*— -TVaa// 
du£p carufatms domino in capiU^ per tale fir-- 

nsitium'^We/e^endo p^^idum domini regiSf fuper quatuor 
pedes de Cluario domni regis quciie/cunque ad manerium 
/mum de Mansfield veneris, Mon. Angl. tom. 2. 

pag. 598. 

Clppeu0, One of a nobljp family. Clypei proftraei, a 
noble family extind.-^— — 5 /f nohilis clypeus isle marefeaU 
larum tot Santis hoftibus Anglia formidabilis evanuit* 
Mat. Parif, 463. 

Coacb> (currus) A convenience well known ; and for 
regulating of hackney coaches in London, there are feveral 
ftacutes. By 9 Ann. r. 23. Eight hundred hackney 
coaches and two hundred chairs are allowed in London and 
IVefiminfter ; which are to be licenfed by commiflioners, 
and pay a duty to the crown : and if any perfon drive a 
hackney coach without licence, he fhall forfeit 5 /. and a 
chair 40 s* Coachmen and chairmen, giving abufive lan- 
guage, or demanding more than their fare, C5r. ajuftice 
of peace may order them to pay not exceeding 201. to the 
poor, and not being able to pay it, fend them to the houfe 
of corre£lion ; and perfons paying coachmen their 
fare, or cutting or defacing coaches, &e. a jufiice will 
order fadsfaflion to be made, and dn refufal, may bind them 
over to the quarter-fellions. The 1 Gee. i. e, 57. or- 
dains, That where coachmen refuie to go at, or exa^ 
snore for their hire than is limited by the aA, they fhall 
forfeit not exceeding 3^^^or under lor. and the com- 
mifiioners have power fjpdetermine it. The fare of 
hackney coachmen in London, or within ten miles thereof, 
is 10;. per diZj, allowing 12 hours to the day; and by 
the hour not above is. 6 d. for the firfi, and 1 s. for every 
hour after : and none are obliged to pay above 1 /. for 
the ufe of any hackney coach for any difiance, not men- 
tioned in the aft, which is not above one mile and four 
furlongs s nor above is* bd. for anv difiance not exceed- 
ing two miles : the fare of a hacicney chair is 1 s. for 
any difiance not exceeding a mile, and is.td. for any 
difiance not exceeding a mile and four furlongs. There 
are certain places and difiances mentioned in the aft for 
the extent of the refpeftive fares; and other difiances 
meafured and rated by the commiifioners, in purfuance of I 
the fiatutes. Coachmen are to have numbers to their 
coaches on tin-plates, or (hall forfeit 5/. and refuiin^ any 
perion to take the number of their coaches, or giving a 
wrong number, incurs the forfeiture of a fum not exceeding 
401. None but licenfed coaches fhall ply at funerals for 
hire, under the penalty of 5 /. Drivers of hackney coaches 
are to give way to perfons of quality, and gentlemen’s 
coaches, on the penalty of lor. On Sundays thire were 
formerly only one hundred and feventy-five cohehes to 
ply, but now we believe there arc more. There arc 
feveral fiandings of coaches, at the mofi noted parts of the 
town, ordered oy the commifiioners to be in the'middle of 
fireets, lie. Vide 3 tsf 6 HT. 42 f ilf. cap. 22. • 9 Ann. c. 
aj. 10 Ann. c. 19. /eff. 158* i* !• * 4 * 

I Geo. c. 57« And 12 Geo. i. r. S2» fiH. 13- 
26. /ebl. 3. 

The mafid^ o&ibge coaoka^ ase nbt liable to an afblon 
for things lofi by their coA^en, who have money given 
them to carry the goods ; unlefs where any foch mafter 
takes a certain price for the fame. See 1 SaU. 282* By 
she Sm- 20 Geo. 2. e, lO. A yearl^^ tax of 4/. is laid on 
every coach, berlin, landau, chariot, calafh with fbur 
wheels, chaife marine, ckaife with four wheels, and ca^ 
ravan kept by any perfon for his own ufe, (except fuch 
as are licenfed by the commifiioners for hackney coaches), 
and of 401:. on every calalh, chaife and chair with two 
wheels, drawn by omn or more horfes, kept by anv perfon 
for his own ufe. No perfon to pay for more than five 
^fttch carriages on which 4/* a year is laid, except kept 
fo be let out for hire. This doty to be under the 
management of the commifiioners of excife. Perfons 
keeping fuch coaches, be. yearly to give notice to the 
cxcifcj-officc, and then pay the duty- Stage coaches and 
poft chaifes aie excepted. Poll-chaifes arc to be entered 


at the excife-ofiice, and have a figure Or mark of dif- 
tinftion; and fo are coaches, (sc. let out for* hire* 
Coaches, be. kept for fale are not to he taxed. If any 
perfon, having paid the duty, lhall die before the end of 
the year, no perfon claiming title to the coach^ {ffr* fhall 
be liable to any tax for the remainder of the year. 

CoUfhnuifeem* The wares If coachmakers fhall be 
foarched, by perfons appointed by the fadlers company. 
S/at. I /ac. I. eap. 22- 

^ Coabiiitot* A fellow-helper or afiifiant ; par- 

ticularly applied to one appointed to affift a bifhop, being 

f rown old and infirm, fo as not to be able to perform his 
uty. 

COiUtntnetf. Malicioufly fetting fire to coal-mines, 
or to any delph of coal, is felony. lO Geo. 2. c, 32. 
Je^. 6. 


Coaig. The fack of coals is to contain four bufhels of 
clean coals ; and fea coals brought into the river Thames, 
and fold, fhall be after the rate of thirty-fix bufhels to the 
chaldron : and one hundred and twelve pounds the hun- 
dred, be. The Lord Mayor and court of Aldermen in 
London, and juftices of the peace of the feveral counties, or 
three of them, are impowtred to fet the price of all coals to 
be fold by retail ; and if any perfon fhall refufe to fell for 
fuch prices, they may appoint officers to enter any wharfs 
or places where coals are kept, and caufc the coals to bo 
fold at the prices appointed. 7 Ed. 6. cap. 7. 16 tjf 17 

Car. 2. cap. z. 17 Geo. 2. r. 35. Commiffioncrs arc or- 
dained for the meafiiring and marking of keels, and boats 
for coals at Nenveajile ; and vefTels carrying coals before 
meafured and marked, fhall be forfeited, be. 30 CV, 2. 
r. 8. b 6 b j ET. c. 10. EngUJh fhips trading in 
coals may be manned with foreigners during war. 2 
b M. c. ij. A duty is laid on coals imported, by Stat. 
6 {sT 7 3. r. 18. g b 10 W. 3. £. 13. 10 II 

3. €. 21. 8 Ann. c. 4. 9 Ann. c. 6, 22 £jf 28. 12 

Ann. flat. 2. c.g. 5 Geo. 1. c. 9. ^ 30 Geo. z. c. 19. 

For the contents of the coal-buihcl, fee 12 Ann. flat. 2* 


c. 17. 

Contrafls between coal owners and mtftert of fhips, 
be. for refirainlng the buying of coals arc void ; and the 
parties to forfeit 100/. And felling coals for other forts 
than they are, lhall forfeit 50/. Not above fifty laden 
colliers arc to continue in the port of Nenvcaftle, bc^ 
And work people in the mines there (hall not be employed 
who are hired by others, under the penalty of 5 /, Coal- 
facks fhall be fcaled and marked zx Guildhall, &c. and be 
four feet and two inches in length, and twenty-fix inches 
! in breadth, on' pain of zos. Alfo fellers of coals are to 
keep a lawful bufhel, and put three bufhels to each fack, 
which bufhel and other meafures fhall be edged with iron, 
and fealed ; and ufing others, or altering them, incurs a 
forfeiture of 50/. bi. The pcnahics above 5/, recover- 
able by action of debt, be. and under that fum before 
jultices of peace. Stat. 3 Geo. 2. c. 26. Owners or ma- 
fiery of fhips fhall not enhance the price of coals in the 
river of Thames, by the keeping of turn in delivering of 
co«ls there, under the penalty of 100/. be. 4 Geo. 2. c. 
30. The price of fea-coals imported into London and 
ports adjacent, to be there fold, may be fet by the Lord 
Mayor, be. for one year ; and perfons felling coals out of 
any vefTel, yard, or warehoufe, for a higher price, fhall 
forfeit 36/. per chaldron, to be levied by warrant of two 
jufiices. Dealers in coals at Billhsg/gate, be. refufing to 
fign legal contrads, ftiall forfeit 50/. And any perfon 
vending coals atNevj.aftk, that refafeth to put a loading 
on fhipDoard, on tender of the price they bear, is liable to 
the forfeiture of too/, to be recovered by a^lion in the 
courts at WeftuAnJler, within fix months, by Stat. 1 1 Geo. 


2. c. IJ. 

By the Stat. 19 Geo. %. e. 35. Two land coal-meters 
fie to be appointed for the cityMnd liberty of fFeJiminJler, 
ami that pan of the jdutchy* of Lan after adjoining 
thereto, and the fe\*eral pflrifiies of St. Giles ya the Fields, 
St. Mary le Boss, and fuch part of the parifli of St. An- 
draw, Holbom, as lies in the county of MidMe/ex, arc to 
appoint labouring coal-meters. No perfon, after coals 
delivered from any fhip, is to break bulk, before the time 
of delivery ai the wharf, in the abfence of a meter or 
the confumer, under the penalty of 5 /. All contia^s for 
D d d 
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coals to be delivered within the limits aforefaid (not being 
left than five chaldron) lhall be for pool mcafure, including 
the ingrain, and fhall be fo underllood, though the term 
pool rneafure be omitted in the contrail; and fhall be 
loaded feparately, and delivered without being meafured, 
unlcfs the buyer defirc it. All coals fold for wharf mea- 
fut*c, above eight bufheli, fhall be mcafur^ in the pre- 
fence of a labouring coal-meter. The feller to pay 
per chaldron to the principal coal-meter, who is to deli- 
ver to the feller a ticket of the names of the feller and 
confumer, quantity of coals, Wc. the feller is to deliver 
the fame to the confumer, who is to pay for the roetage. 
Penalty of altering or rcfufing a ticket 5 L Penalty of 
carrying coals without a ticket 50/. Penalty on falfe 
ticket or falfe rneafure 5/. Confumer diffatisfied may 
have coals rc-mcafured. I’he carman, on notice in 
Writing, that the confumer is diffatisfied, lhall not quit 
the cart till the coals arc re-meafured. 8/23 Geo. 2. r. 
26. If either of the principal land coal-meters fhall neg- 
lect to (lation labouring coal-meters, he lhall forfeit 10 A 
Every labouring coal-meter ncgleding to attend forfeits 
40 For farther regulations of the coal trade, fee 22 
Geo. 2. f. 37. 31 Geo. 2. c. 15. 32 Geo. 2. c. 27* 

33 Geo. 2. c l , 

CoatMUinour« Courts of arms were not introduced 
into feals^ nor indeed into any other ufe, till about the 
reign of Richard the Firll, who brought them from the 
Croifadc in the Holy Land; where they were firft in- 
vented and painted on the fhields ot the knights, to 
diflinguilh the variety of perfons of every Chriltian na- 
tion who reforted thither, and who could not, when clad 
in complete Heel, be otherwife known or afeertained. 
JKack. Cem. 2 V . 306. 

, It is the bu/inefs of the aurt military^ or the court of 
ihwalry^ according to Sir Matthew Hale^ to adjull the 
right of armorial enfigns, bearings, crclls, fupporters, 
pennons, fcV. and alfo rights of place or precedence, 
where the King*s patent or aft of parliament (which 
cannot be over-ruled by this court) have not already de- 
termined it. Black. Com. 3^. 105. 

CoebetilIBU) All exaftion or tribute in Ireland^ now 
reduced to chief rents. Sec Bonagh. 

Coebitttai* The importation of cochineal from ports 
in Spain was declared lawful during the late war, 

Stat. 6 Ann. c, 33. Any perfons may import cochineal 
into this kingdom, in fhips belonging to Great Britain^ 
or other country in amity, from any place whatfoever, by 
7 Geo, 2. caf. l8* 

Coebet, (cockettum) Is a fcal belonging to the King’s 
quftom-houfc : or rather a fcroll of parchment fcaled, and 
delivered by the officers of the cuftom-houfe to merchants, 
as a warrant that their merchandifes are cuftomed ; which 
parchment is otherwife called liters de ceketto^ or litecv 
uftimonlales de coketto. 1 1 Hen. 6. Reg. Orig. 179, 19-2* 
So it is ufed, 5 {if 6 Md. 6. cap. 14, {Sfr. The word 
cockettum or cocket^ is alfo taken for the cuftom-houfe or 
office where goods to be tranfported were firft entered, and 
paid their cuftom, and had a cocket or certificate ol <»i- 
charge : 2xA.cockeitatalana\% woq} duly entered and iocketted^ 
or authorifed to be tranfported. Mem. in Scac. 23 Ed. i. 
Cocket is Ukewife ufed for a fort of rneafure, as we may 
read in Fleta^ lih. 2, cap. 9. Panis vero integer quadran- 
talis fvttmenii fonderahit unum cocket tif dimidium s and it 
is made ufe of for a diftinftion of bread, in the ftatute of 
bread and ale. 31 H. 3. fiat. 1. ord. pro piflor. Where 
mention is made oiwafiel cocket hreetd^hroadeftTHt^ 
and bread of common wheat ; the waftel bnsad being what 
we now call the fnoft breads or French bread ; the cocket 
bread the fecond fort of white bread \ bread of treet, and 
of common wheat, brown ^ or boujhold breads { 5 fr. Whut 
we call coekeG to the King’s feal) was called c^et^ ^d 
a part of the King’s feal. MadeaExch. iF. 783. c. 18. 
{jf ih$d. c. I • N« S. * ^ 

Coc 6 (ctll 0 > A boatman, ceckjwain or coxoa. Cowel. 

'Cooila, A cqgue, or little drinking-cup, in form of a 
fmall boat, ufed efpecial)/ at fea, and Hill retained in a 
cogue of brandy. Thefe drinking cups are alfo ufed in 
taverns to drink new iherryi and other white wines, wliich 
look foul in a.glar9» 


Cobtcil, (codiciUus^ from codese, a book, a writing) li 
a fchedule or fupplement to a will, where any thing is 
omitted, which the teftator would add, or he would ex- 
plain, alter, or retraft what he hath done ; and it is the 
fame with a teftament, but that it is without an executor ; 
and one may leave behind him only itreilamcnt, b>£ as 
many codicils as he pleafes. Sym^ryH^b. A 

codicil is taken as part of the ^ill; and the codicils 
ought to be annexed to the teftament, and the executor is 
to fee that they are all performed : if the will or codicils 
are kept from the executor, he may force the party de- 
taining them to deliver them up by the ccclefialiical law, 
and recover them in the fpiritual court. Swinb. pag. 1. 
/e£i. I. Some writers, comparing a teftament and a co- 
dicil together, call a teftament a great will, and a codicil 
a little one. 

Coffee, Cca, and Chocolate. The cuftom duties on cof- 
fee, tea, and chocolate, are taken off by ftatute, and inland 
duties granted in their ftead, payable by druggifts, and ail 
perfons dealing in cojee^ {sTr. And entries arc to be made of 
all warehoufes, under penalties and fonfeiture of the goods. 
Stat. 10 Geo. 1. r. lo. The duties to be paid are 2i. per 
pound for coffee, for tea 4/. and chocolate is. 6 d. But lec 
pojL And coffee, {sTr. not to be fold but in places en- 
tered ; and if above fix pounds weight, to have a permit : 
dealers in coffee and chocolate, coiFcc-houfc keepers, {5V. 
ftiall keep an account of goods fold every day, and deliver 
their books to the officers on oath, Chocolate fhiill 

be damped, and chocolate-niakcrs are to make an entry of 
all chocolate made, under the penalt)' of 50/. And per- 
feub, mixing other drugs with colrce or tea, ftiall lorfeit 
100/. Stat. II Geo. 1. tbe late ftatute 

againft fophifticating tea, anffliporting cocoa nucihells 
or hulks to make chocolate, { 5 r. 4 Geo. z. c. 14. See 

5 Geo. 2* c. 24. The inland duties on tea altered, 18 
Geo. 2. c. 26. Drawback on tea taken off, 18 Geo. 2. 
c. 26. India Company may import tea by licence 
from European ports, 18 Geo. 2. c. 26. Tea may be 
imported to Ireland and the planUtions without paying 
inland duty, 21 Geo. 2. c. 14. Tea above 6/^. in 
tijh (hips, come from abroad and not employed by the 
India Company^ forfeited. 28 Geo. 2. c. zi. Additional 
duty on coffee and chocolate, 32 Geo. 2. c. to. 

Cofra, A coffer, cheft, or trunk." Cufor coRegii 

Uf miniftri eju/dem^ capientes certam fummam pecuni^a 
de cofns fundatoris. Munimenta Hofpit. SS. Trinit. dc 
Pontefratto, MS. fbl. 50. 

Cofferer of the ttiiiB’S l^oulbolD, Is a principal offi- 
cer of the King’s houfc, next under the controller, who 
in the counting-houfe, and el fe where, hath a 4>^cial 
charge and overfight of other officers of the houftiold, to 
all which he pays their wages : this officer pafics his ac- 
counts in the Exchequer, and is mentioned in 39 Eliz. c. 7. 

COBdle, A fmall fifiiing-boat, upon the coafts of Tork^ 
jhire: ahd rogs^ (cogones) are a kind of little fhips, or 
vcffels, ufed in the rivers OufezxA Umber. Stat. 23 H. 8« 
c. \%.—PrecparaUs cogonibus, GaUeis isf altis Flawhus^ 
l£c. Matt. Parif. anno 1066. And hence the cogmen^ 
boatnnen of Teamen, who after Ihipwreck or Ioffes by fea, 
travelled and wandered about to defraud the people by 
begging and dealing, till they were redrained by divent 
good laws. Du FrefnCp rn- - 

Cognati, Relations ky-tho-motheriMtt tlie agnati are 
relations by the father. *, • -r 

Cognattone, A writ of coufenage. SttCofenage, 

CognlCaflce, or cognitance, (Pr. connsfance^ Lat. cog- 
mtioj Is uffid di verily in our law : fometimes it is an ac- 
knowledgment of a fne, or confedion of a thing done f 
and there is a cognifance of taking a didrefs ; foraetimet 
it is the hearing of a matter judicially ; as to take cogni- 
fance of a canfc : and ibmetimes it fignifies a jurifdiftion^ 
as cogni^nce of pleas is a power to call a caufe or plea 
out of anotko* court; which none can but the King, or 
by charter. This cognifance of pleas is a privilege grant- 
ed by the King to a city or toum, to hold plea of all con- 
trafts, within the liberty of the franchife ; apd 
when i^y man is impleaded for fuch matters in the courts 
of W^minfler^ the mayor, lie. of fuch franchife may afk 
cogaifasKie of the plea, and demand that it dial! be de- 

termiatd 
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terxnin^d before them : but if the courts at Wefiminfitr 
be po^'ejUed of the plea before cogni/ame be demanded, 
it is then too late. Terms dt Ley, See Btat, 9 H, 4. 
r. 5. Cognifame of pleas extends not to aflifes ; and 
ivhen granted, the original fhall not be removed : it lies 
nbt in a W//, for they cannot write to the biAop, 

nor dr' a jAea ou^f the county-court, which cannot 
award a refummonsa ^c, Jenk, Cent, 31, 34. This 
e^ni/ance (hall be demanded the (irft day : and if the de» 
maadant in a plea of land counterpleads the franchife, 
and the tenant joins with the claim of the franchife, and 
it is found againd the franchife, the demandant (hall 
recover the land ; but if it be found agaiuft the demand- 
ant, the writ (hall abate. Ibid, 18. 

I'herc arc three forts of inferior jurifdiBions^ one whereof 
is tenere placita^ and this is the lowed fort ; for it is 
only a concurrent jurifdidlion, and the party may fue 
there, or in the King’s courts, if he will. The fecond 
is conufance of pleas % and by this a right is veded in the 
lord of the franchife te hold the plea, and he is the only 
perfon who can tabe advantage of it. The third fort is 
an exempt jurifdi&ion^ as where the King grants to a 
great city, that the inhabitants thereof (hall be fued within 
their city, and not elfewhere \ this grant may be pleaded 
to the jurifdiftion of this court, if there be a court within 
that city which can hold ple%of the caufe, and m-body 
eon take advantage of this privilege but a defendant ; for if 
he will bring certiorari^ ^at will remove the caufe, but 
he may vsave it if he w///, fo that the privilege is only for 
his benefit. 3 Salk, 79, 80. pi, 4. Hill, l Jnn, B, R, 
CrOjffe V. Smith, 

King Hen, 8. by letter^atcnt of the 14th of his reign, 
and confirmed by parliaAnt, granted to the univerfity of 
Oxford (onufance tf pleas ^ in vshich a fcholar or fervant of 
m college pould be party ^ ita quod juftkiarii de utroque bdneo 
fe non intromittant. An attorney of C, B, fued a fcholar 
in C, B,fur battery \ per cur. This general grant does not 
extend to take away the fpecial privilege of any court 
without fpecial words, Litt, Rep, 304. Muh, 5 C. 
C, B, Oxford (Univcrfity’s) cafe. 

If a fholar of Oxford pr Cambridge be fued in Chan* 
eery for a fpecial performance of a contraB to leaf lamis in 
Middlr/eXf the Univcrfity (hall not have conufance, hc- 
caufe they cannot fequeder the latid.^. Gilb, Hift% of C, F. 
194. cites 2 Vera, 363. 

Conufance mud be demanded before an imparlan:e,% and 
the fame term the wit is returnable, after the defendant 
isppearsy becaufo till he appears there is no caufe in court, 
otherwife th<U‘e would be a delay of judice^ for if after 
imparlance, when the defendant has a day already allowed 
him, he would have two days, fince when the conufance 
is allowed, the franchife predxes a day to both parties to 
appear before them, and it is the lord’s laches if he docs 
not come foon enough not to delay the parties. I Gilb, 
Mift, ofC, F, 194 

Connfance was granted to the Univerfity of Oxford, 
(no cafe being (hewn to the contrary), in Safer Term, 9 
Geo, 2. in the cafe of Woodcoeke and Brooke, Temp. 

Harchv. per Annualy, fo« * 4 ** f 

Cognifan e alib fignifies the badge of a waterman or fer- 
vant, which is ufually the giver’s creft, whereby he is 
known to belong to this or tlmt nobleman or geatteman. 
^Vidc Bloick, Com, jF, 300. nt 275. 

CogmtoMndCosiiibe,*(^ r£^ms^> Cognyor, is he 
that paffeth or acknowlcdgeth a fine of lands or tenements 
to another ; and cognifee is he to whom tho fine of the 
faid lands, iAc, is acknowledged. St0t, 52 A r. 5. 
CegtlMoiUO, Enfigits and arms, or a militaiy coat 
• painted with arnM~-~-Cbw viderwet hope CkriJH esr* 
mis, ^xiUit itf cc^nstiosiibtts piBaratis, lie. Mat. Parxf. 
1250. 

CogtitfiotifbW dfNttewMfi, Is a writ to one of the 
King’s jttdkes of the Common Pleat, or other that hath 
Power to take a fine, who having taken the fine defers 
to certi^ it, conunanding him to certify it* Reg, Orig. 
6 $. 

CognOMt SSfonetn, Is where a defendant ^know- 
ledges or confeiTes the plaintifif’s caufe againfi: hm to be 
jttft and true, and before, or after ifine, uiffers judgment 
to be entered againft him without trial. And bm the 
-l 
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confeffion generally extends no further than to what is 
contained in the declaration ; but if the defendant will 
confefs more, he may. 1 Roll, 929. Heb, 178. 

Coghoare, Is faid to be a fort of coarfe cloths, made 
in divers parts of Mngland, of which mention is made in 
the 13 i?. a. tap, 10. 

Cohuaglum^ A tribute paief by thofe who meet promif^ 
cuoufly in the market or fair ; cohua fignifying a promif- 
cuous multitude of men in a fair or market. — ^ieti ah 
Omni thelonio, fajffagio, pontagio, cohuagio, pallagio, lAc, 
Dtt Cange. 

Coif, ( coifa) A title given to ferjeants at law ; who 
are called ferjeants of the coif, from the lawn coif they 
wear on their heads under their caps, when tlicy are 
created. The u(e of it was anciently to cover tonfuram 
clericalem, othcrwi(e called corona cleriealis ; becauie the 
crown of the head was clofc (haved, and a border of 
hair left round the lower part, which made it look like a 
crown. Blount, 

Coin, (cuna pecumaj Seems ta come from the Fr. 
coign, i, c. angulus, a corner, whence it has been held, 
that the ancientcii fort of coin was fquarc with corners, 
and not round as it now is : it is any fort of money coined, 
Cromp. Jurifd. 220, Coin is a word collcftive, which 
contains in it all manner of the feverai damps and fpecics 
of money in any kingdom : and this is one of the royal 
prerogatives belonging to every fovcrcign prince, that he 
alone in his own dominions may order and dilpofe the 
quantity, value, and fa(hion of his coin. But the coin 
of one King is not current in the kingdom of another, 
unlcfs it be at great lofs ^ though our King by his pre- 
rogative may make any foreign coin lawful money of 
iand at his pleafure, by proclamation. Terms de Ley, if 
a man binds him(clf by bond to pay one hundred pounds 
of lawful money of Great Britain, and the peribn bound, 
the obligor, paya the obligee the money in French, Spoi* 
nijh, or other coin, made current either by ad of parliar 
ment, or the King’s proclamation, the obligation will be 
well performed. 1 Inft, 207. But ’tis faid a payment in 
farthings, is not a good payment* z Inft, 517. When 
a perfon has accepted of money in payment from another, 
and put the fame into his purfe, it is at his peril after 
his allowance ; and he (hall not then take exception to it 
as bad, notwithdanding he prefcntly reviews it. Terms 
de Ley, By datute any perfon may break or deface pieces 
of diver money fufpe^d to be counterfeit or diminilhed, 
otherwife than by wearing : but if fuch pieces on break- 
ing, bV. are found to be good coin, it will be at the 
breaker’s peril, who (hall dand to the lofs of it. 9 li 
W, 3. c, 21. Coins of gold and diver arc to pafs not- 
withdanding feme of them are crack’d, or worn, but not 
if they are dipt. 19 H, 7. r. 5. Counterfeiting, im^ 
pairing, ur clipping of the King’s coign, is made high 
ueafoo. 25 Ed, 3. r. 14. and 18 J^iz, cap, 7. It is 
alfo treafon to make any damp, dye, mould, (ic, for coin*' 
ing, except by perfons im ployed in the mint, lie, Con- 
ve3ring fuch out of the mint, is the fame ; and fo is co- 
louring metal rcfembling coin of gold or diver, marking 
it on the edges, lie, And^if any perfons mix blanched 
copper with diver, to make it heavier, and look like 
gold, or receive, or pay counterfeit milled money, it is 
felony. 8 C2f 9 IfT. 3. r. 26. Counterfeiting broad 
pieces of gold, lie* is declared to be treafon. S/at, 6 
Goo, 2. cap, 26. Perfons that waih or gild any (hilling, 
or fix-pence, or sdier the impreifion, fo as to make them 
refemble a guinea, half guinea, Isc, are adjudged guilty 
of high treafon i and thofe who tender in payment, any 
counterfeit com, knowingly* (hall be imprifoned dx months 
for a drd odence, two years for the fecond, and a third 
fuifer ad IrioAS. 15 Geo, 2, c, 28. The ftatutes'which 
ordain nriUed snoniy to be made, give liberty to any per- 
foni^ refiafe hammered diver coin^ as not being the law- 
ful rsiVr ©f this kingdom^ 3. c, 2. Counterfeiting 

of the cotn emends only to gold and diver loin ; for the 
coining of ftrthingi pr half-pence, or pieces to go for 
fuch, of copper, incurs a penalty of 5 /. for every pound 
weiq^t, by Stof* 9 (sT 10 3- c- 33* This offence is 

now puniflied with two yeaw imprifonment, and furety 
to be given by the offeadoro for good behaviour two 
yeans moie. 15 firs. j. c. afi# Perfons apprehending 

money- 
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te6n^y*coincrs, clippers, ifc, arc to have 40/. reward ; 
and a guilty pcrfon dilcovering two others, to be pardon- 
ed, 6 0 7 IV, 3* f* 17. 9* 10/. is alfo given as a 

reward, for apprehending and convifting lohers of cop- 
per money* In the ftventh year of King William IH. 
an adl was made for casing in all the old coin of the 
kingdom, and to melt it down and recoin it ; the de- 
ficiencies whereof were to be made good at the public 
charge ; and in every hundred pound ioined^ 40/. was to 
be ihillings, and 10/. fixpcnces, under efttain penalties. 
Perfons bringing plate to the mint to be coined^ were to 
have the fame weight of money delivered out, as an encou- 
ragement; and receivers general of taxes, were to 
receive money at a large rate per ounce. Our guineas 
have been raifed and fallen, as money has been fcarce or 
plenty, fevcral times by llatutc : and anno 3 Geo, i. on a 
fcarcity of filvcr tohh for remedy, guineas were funk to 
1 1 j. at which they now pafs, by proclamation. See 
Money, and Black, Com, 4 V, 84, 88, 90, 98, 120. 

CoittaSC, (iunagium) Is the damping and making of 
money, by the King's authority. And there is a duty of 
10 s, per ton on wine, beer, and brandy imported, called 
the ioinage duty, granted for cxpencc of the King's toin- 
age, but not to exceed 3000/. per ann, Stat, i8 Car, 2. 
cap, 5. This duty for loinage hath been continued and 
advanced, by divers fiatuies, as 4 5 Ann, c, 22. 1 

Geo, I. r. 43. 9 Geo, l. c* 19. iflf. The coinage dtxtics 

arc continued for feven years, by a late Itatute ; and the 
commiffioners of the trealury, out of the money ariiing by 
this ad, or other publick iupplies, diall defray the cx- 
pence of the mints of England and Scotland, not exceeding 
r^ooo/. a year. Btat, 4 Geo, 2. c, 12. By Stat, 1 Geo. 
3. e, 46, The coinage-duty is continued for feven years 
from March i, 1761. See Tab, to Stat, tit. Money, 

Colfberrs. (coUberti) Were tenants in focage ; and 
particularly fuch villeins as were manumitted or made 
freemen. Dome/day, But they had not an ablblute free- 
dom 5 for though they were better than fervants, yet they 
had fuperior lords to whom they paid certain duties, and 
in that refped they might be called fervants, though they 
were of middle condition, between freemen and fervants. 
•—Libertafc carens colibertus dicitur ejfe, Du Cange. 

Collaterat, {coliateralis) from the Lat. laterale, fidc- 
ways, or that which hangeth by the fide, not dired : as 
collateral ajfurance is that which is made over and above 
the deed itfclf; collateral fecurity, is where a deed is 
made of other land, befides thofe granted by the deed of 
mortgage ; and if a man covenants with another, and 
enters into bond for performance of his covenant, the 
bond is a collateral aflurance ; becaufe it is external, and 
without the nature and effence of the covenant. If a 
man hath liberty to pitch booths or ftandings, for a fair 
or market in another perfor.'s ground, it is collateral to 
the ground. The private woods of a common pcrfon, 
within a foreft, may not be cut down without the King's 
licence; it being a prero^^ativc collateral to the foil. And 
to be fubjed to the feeding of the King's deer, is collar- 
r*To/tothe foil of a forcih Cromp, Jar i/d. 185. Man- 
*^ivood, p, 66. * 

Collatevai Confatlguinftp, or kindred. Collateral rela- 
tions agree with the lineal in this, that they defeeud from 
the fame ftock or anceftor ; but differ in this, that they 
do not defeend from each other. Collateral kinfmen, 
therefore, are fuch as lineally fpring from one and the 
fame anceftor, who is the fiirps or root, the ftipes, trunk, 
or common ftock, from whence thefe relations are 
branched out. k^ide Black, Com, 2 F. 204, (sfr. 

CollAtetai IDiCcent, and Collateral eaiarraut?* See 
D/cent and Warranty, 

Collateral Jffue. Is where a criminal convid pleads 
any matter, allowed by law, in bar of execution, as png- 
nancy, thd King's par Jon, an of grace, or dinterfity of 
perfon, *viz, that he or ftpMis not the fame that was 
attainted, dfr. whereon iffue is taken, which ilTue is 
to be tried, by a jury, injlanttr. Vide Black, Com, 4 V, 
389. 

CoUatfO 1 BotlO}tti 1 t, Is in law where a portion or 
money advanced by the father to a fon or daughter, is 
brought into hotchpot, in order to have an equal diftri- 
butory ihare of his perfonal eftate, at his deaths accord- 
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mg to ttie intent of the Sm, 22 df 23 Car, 2.»r. 

Mr, Caf, £q, p, 254. See Hotchpot, and Black, Com^ 
z V, 517, 

Collation of a H^eneflcc, {collath beneficH) Signifies 
the beftowing of a benefice by the bifhop, when he hath 
right of patronage. And it differs fro^aftittition in thii, 
that inftitution is performed by the yfeop upon fflb pre- 
fentation of another, and collation \ f his own ad of pre- 
fentation ; and it differeth from a common prefentmion, as 
it is the giving of the church to the parfon, and prefbn- 
tation is the Hving or offering of the parfon to the church. 
But collation fupplies the place of prefen tation and infti- 
tution ; and amounts to the fame as inftitution, where the 
bifhop is both patron and ordinary, i li/l, Abr. 273. 
Anciently the right of prefentatinn to all churches, was 
in the biihop; and now if the patron negleds to preient 
to a church, then this right returns to the bifhop by 
collation : and if the* bifhop negledls to collate within fix 
months after the lapfe of the patron, thrn the archbiihop 
hath a right to do it ; and /if the archbifhop negleds, then 
it devolves to the King ; the one as fuperior, to fupply the 
defeats of bifhops, the other as fupreme, to reform all de- 
feds of government. As a bifhop may negled to collate, 
fo it may happen that he may make his collation without 
title ; but fuch a wrongful collation doth not put the true 
patron out of poflefllon ; fisr after the collatee of the bifliop 
IS inftituteJ and induded, he may prefent his clerk : and 
collation in this cafe, ihall be intended only as a provi- 
fional incumbency to perform divine fervice till prefent- 
innu h made by the true patron. 1 Infi, 344. By col* 
latiu'K the church is not full ; and a right patron may 
bring his writ at any time to remove the perfon collated i 
except his right be likewife W collate, when pUnarty by 
collation may be pleaded. Wood*t Infi, 159. Where a 
biihop gives a benefice as patron, he collates to it jura 
pleno ; and when by lapfe, he doth it Jure demoluto. The 
collation by lapfe, is in right of the patron, and for hjs 
turn : and in aftife of darrein prefent ment, ^c, it ihall be 
laid as his pofTeftion. 24 Ed, 3. 26. F, N. 31. 

Collatfone fatta uni poft alteviue, Is a writ 

direded to the juftices of the Common Pleas, commanding 
them to iilue their writ to the bifhop, for the admiffioii 
of a clerk in the place of another prefented by the King ; 
who died during the fuit between the King and the bi-* 
fhop's clerk : for judgment once paffed for the King^a 
clerk, and he dying before admittance, the King may 
bellow his prefentacion on another. Reg, Grig. 31. 

Collattone l^eremftagff^ A writ whereby the King 
conferred the keeping of an hermitage upon a clerk. Reg, 

30ft. 

iLOllattOtt of AealO. This was when upon the fame 
label, one feal was fet on the back or reverfe of the other* 
~Ad majorem fecuritatem preemifforum figillum difereti 
wiri mcicUis domini Batho Well. Epifeopi filo medio per 
modum collationis, figillo meo apponi procara*ifi, Cartular* 
Abbat.' Glafton. MS. 105. 

Coiiatfbe 9 Obol 0 fon 0 * An advonj/on collatioie is 
where the biihop and patron are one and the fame perfon : 
in whicbVafe the bifhop cannot prefent to himfelf ; but 
he docs, by the one ad of collation, or conferring the 
bentfice, the whole that is done in common cafes, by 
prefentation and inftitution. Vide Black, Cojy^ V, zz, 23,. 

ColieSo^S, of money Hue to the King, not paying the' 
fame to whom it ought to*j3^ paid, ihall anfwer (o much 
per Cent, to his majefty till payment. Stat. zo Car, z, 
c, 2, See Receinsere. 

CcUcgc> fcollepum) A particular corporation, com- 

n or fociety of men, having certain privileges founded 
le King's licence : and for Colleges in reputation, fee * 
4^R^, 106, 108. TheeftaUiihment of Colleges or Uhi- 
verfities is a remarkable sera in literary hiftory. The 
fehooU in Cathedrals and Monafteries confined themfelves 
chiefly to the teaching of grammar. There were only 
one or two mafters employed in that office. But in Col- 
leges, profeffors were appointed to teach all the different 
parts of fcience. The firft obfeure mention of acade« 
mical degrees in the Univeriity of Paris, (from which the 
other Univerfities in Europe have borrowed moft of their 
Cttftoms and iaftitutions), occurs, A, D, 1215. Vide 
Rjobtr/* Uift, Emp, C, V, i V, jaj. Vide Le^/es, 

See 
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See the power of vlfitors of Colleges well explained in 
Dr. Walkir^^ cafe. Timf* Harthu* ptr jinnaljt 

aiz. ^idc Lea/cs. 

^olicgtate Ct)urct)> Is that which confiHs of a dean 
and iccular canons ; or more largely, it is a church built 
and endowed for a fociety, or body corporate, of a dean 
or other prcfident, and fecular prieAs, as canons or pre- 
bendaries in church. There were many of theie 
focieties diftinguii^^ from the religious or regulars, be- 
fore the reformati^ : and fome are eliabliihod at this 
time ; as Wiftminfttr^ Windfar^ Winchefitr^ ^outlrwel^ Man- 
ibejier^ 6 cc. 

Coiltgcnbuitl bona befun&f « (letters adj In dcfe^l of 
reprefentatives and creditors to a^minifter to an inteAate, 
(3i\ the ordinary may commit admiiiiftration to fuch 
difcrcct perfon as he approves of, or grant him chefc let- 
ters, which neither make him executor nor admin lArator ; 
his only bufinefs being to keep the goods in his fafe cuf- 
tody, and to do other ads for the benefit of fuch as are 
entitled to the property of the deccafed. Fide Blacks 
C^m. 2 F, 505. 

Colloquium, {a cello^uevda) A talking together, or 
affirming of a thkig, laid in declarations for words in 
adions of flander, Mod, Ca/. 203. Carebe^wgo. 

Collutton, (cdlufie) Is a deceitful agreement or con- 
irad between two, or more perfons, for the one to bring 
an action againll the other, to fome evil purpofe, as 10 
defraud a tmrd perfoii of his (light, This coUuJten is 
either apparent, when it (hews itfelf in the face of the 
ad ; or which is more common, it is fecret, where done 
in the dark, or covered over with a fhew of honefty. And 
^tis a thing the law abhors ; wherefore when found it 
makes void all things dependant upon the fame, though 
otlierwife in thAiiclvcs never fo good. Co, Litt, 109, 
360. Plonvd, 54. CoBiJion may iometimes be tried in 
the fame adion wherein the covin is, and fometimes in 
another adion, as for lands aliened in mortmain by a 
^adlc jus : and where it is apparent there needs no proof 
of it but when it is fecret, it muft be proved by wit- 
neffes, and found by a jury like other matters of fad. 

9 Rep, 33. The ftatutc of IFeftm, 2, 13 Bd. i. c, 33. 

givci. the writ ^uake juSf and inquiry in thefe cafes : and 
there arc fevcral other ftatutes relating to deeds, made by 
collujion and fraud. The cafes particularly ipentioned by 
the ftatute of IFeftm, 2. arc of ^uare smpedit^ ajfij'e^ tffc, 
which one corporation brings againft another, with in- 
tent to recover the land or advowfon, for which the writ 
is brought, held in mortmmn, Fide the ftatute. 

Coioni€0» See Charter-governments in America, Plan- 
tation, 

Coiotltt0, An huibandman or villager, who was bound 
to pay yearly a certain tribute, or at certain times in the 
year to plough fome part of the lord’s land ; and from 
hence comes the word down ; who is called by the Duuh 
toor* 

Colour, (color J Signifies a probable plea, bat what is 
in fad falfe ; and hath this end, to draw the tJal of the 
cCrfb from the jury to the judges : and thertfore colour 
ought to be matter in law, or doubtful to the jjry. This 
€olour is ufed in aififes, or adion of trefpafsy and every 
colour ought to have thefe qualities followinjf l 1. It is to 
be doubtful to the lay as in cafe of a eked of feofi- 
ment pleaded, and it is a doubt whether the land paifeth 
by the feofi^mrnt, without livery, or not. 2. Colour ought 
to have continuance, though it wants effed. 3. It ihould 
be fuch colour, that if it were cAedual, would maintain 
the nature of the adion ; as in alfife, to give colour of 
freehold, (sTc. 1 o Rep, 88, 90, n. 9 1 . Coknr muA be fuch 
a thing, which is a good colour if title, and yet is not 
any title. Cro. Jac, 122. If a man ju^fict his entry for 
fuch a caufe as binds the plaintiff or his heirs for ever, 
he (hall not give any colout : but if he pleads a defeent 
in bar, he muft give colour, becaule this binds the pof-^ 
fedion, and not tM right ; fo that when the matter of the ' 
plea bars the plaintiff of his right, no colour muft be 
given. When the defendant entitles hixnfelf by the plain- 
riff; where a perfon pleads to the writ, or to the adion 
of the writ; he who juftifies for tithes, or where the de- 
fendant juft&fies as fervant : in all thefe cafes no colottr 
pught tn be given. 10 Rep, pt. lutvt, 1343. Where 


the defendant doth not make a Special title to himfelf, or 
any other, he ought to give colour to the plaintiff. Cro, 
EUx, 76, In trcfpafs for taking and carrying away twenty 
loads of wood, Wr. the defendant fays, that A, B, was 
poffcffed of them, ut de honis prepriis, and that the plain- 
tiff claiming them by colour of a deed after made, took 
them, and the defendant retook them ; and adjudged chat 
the colour given to the plaintiff, makes a good title to him, 
and confcfTcth the intcreft fn him. i LilL Ahr, 275, 
Colour is for this caufe, vix. Where the defendant juftifies 
by title in trefpafs or alfife, if he do not give the plaintiff 
I colour, his pidk amounteth only to Not guilty ; for if the 
defendant hath title, he is Not guilty, j Rep, 79, io8. 
Terms de Ley 140. See DoH, Plac, 72, 73. Black, Com, 

5 F, 309. But colour is now confidered only as matter of 
form. 

Colour of d)(Bce^ (color oficUj Is when an aft is evilly 
done by the countenance of an office ; and always taken 
in the worft fenfe, being grounded upon corruption, to 
which the eftice is as a lhadovv and colour, Flowd. Com- 
j ment. 64. Sec Extortion. 

'ColpiCC0t {colpicium^ colpiciis) Young poles, which be- 
ing cut down, make leavers or lifters ; and in War^hk- 
Jhire they aie called cclpices to this day, Blount, 

Cotpo, A fmall wax-candle, a copo de cere : we read 
in Hoveden, that when the King of ^lois came to the Eng,, 
lijh court, as long as he ftaid there, he had every day, 
De liheratione triginta Jol, is duodecim vaftellcs domini.os, 
IS quadragiuia grojfos lotigos colpones de domtnica candela 
regis,iSi, anno 1194* 

Coinbatoneo, The fellow barons, or commonalty of 
the cinque ports : King Hen, 3. grants *to the barons, or 
freemen of the port of Feverjham, quietantiam de omni 
tbelouio, tS confuetudine, ftcut ifji antecejjores fui^ IS 
combarones Jui de quinque portubus cam melius iS plenius 
hahutrunt tempore Regis Kdwardi. Plarit. temp, Ed. z. iS 
£d. 2. But the title of barons of the cinque ports is now 
given to their reprefentatives in parliament ; and the word 
comharon is ufed for a fellow member, the baron and his 
combaron, 

Conibft tetr^, From Sax. cumbt. Brie, hum, Eng. comb, 
a valley or low piece of ground or place between two 
hills ; which is ft ill fo called in Devonftire and Corfi tvall: 
hence many villages in other parts of EnglaJid have their 
names of comb, as Wickcomh, from their fituation. 
Kenneths Glojf, 

Combat, (Fr.) Is taken with us for a formal trial be- 
tween two champions, of a doubtful caufe or quarrel, by 
the fword or ballons. The lall call* of the kind in 
this kingdom was anno 6 Car, i, between Donald lord 
Key, appellant, and David Ran fey, Efq; defendant, both 
hcoubmen, before Robert carl ot Lindfey, lord high con- 
ftable, Thomas carl of Arundel, earl marfhal, with other 
lords ; when after the court had met fevcral times in the 
painted chamber, and .other formalities, it was at laft re- 
ferred to the King’s will and pleafure, who was inclined 
to favour Ram/oy, Co. Litt. 294. Orig. Juridkial. fol. 
65. The trial by tombat was formerly authorized over 
all Europe, but as Dr. Rohert/on juftly obferves, ** the 
prohibition of this form of trial was a confiderable ftep 
towards the introduftion^of fuch regular government as 
fecured public order and private tranquillity.” See Hift, 
Emp. C, F, 1 F, 47, 54, 55, 291, 295, isc. Sec 

Battel. 

Combinat{oit0 to do unlawful aftr,, are puniftiablc be- 
fore the unlawful aft is executed ; this is to prevent the 
coiifcquence of combinationu and confpiracics, Sc, 9 Rep, 
57. See Confedera^. 

Combllftio ^ecunic^ The ancient way of trying mixt 
and corrupt money, by melting it down upon payments 
into the Exoboquor, In the time of King Henry 2. a con- 
ftitution was made called the trial by comhuftion ; the prac- 
tice of which differed little or nothing from the prefent 
method of ^jfaying filver. But whether this examination of 
money by comhuftion, yttHsptQjcodwzn an equation of money 
only of fttrUng, vix, a due proportion of allay with cop- 
per ; or to reduce it to a fine pure iih'er with allay, doth 
not appear. On making the conftitution of trial, it was 
confideredi that though the money did anfwer numero iS 
pondere, it might be deficient in value ; becaufc mixed 
£ e e 
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with copper or brafs, t?V. Vide LonunJej'j EJky upon to tranfgrcfs the law, or do any thing contrary to !t: and^ 
CV», p. j. in the moft common fignification, it is taken where one 

Coitl{tAtO0, A county. Ingulphm tells us, That willeth another to do an unlawful aft ; as murder, theft, 

was firft divided into counties by King Jl/reJ; and or the like : which the civilians called mantiatum. ^ Bra^. 
counties into hundreds, and thefe again into tithings; //i. 3. r. 19. 

and fortefeue writes, that return Anglia; ptr comitatus ut He that tommandetb any one to do an unlawful aft, if 
re^num Franci® ptr ballivatus diJhnguUur, Sometimes it acceflkry to it and all the confequenas, if it be executed 
is taken for a territory or jurildiftion of a particular in the fame manner as tommanded i but if the tomtnandsf 
place, as in Mat. Pari/, anno 1234. Infra mttax ilUs revoke the ; or if the cxccudi^lP^ics from it, 

tontinentur quadam pradia iif iiiam cinjiiates tsf taftra, or in the nature of the offence, in fufli cafe he will not 

fuas comitatui fuo ajfignare pra/umunt. And in Charta he acce^^ar)^ 3 Infi. 5 *f 57 * * 

H. z. apud Ilovcdcn ; Caftellum dt Nottingham €um comi- lommand another to commit a felony on a particular per- 
tr*u, \5c. And, Dtjirmis mortuis ^ dehitil^ dt quihus non fon, and he doth it on another, as to kill A. and he kills 
eji JUsj fiat unus roiulusy far' intituletur comitatus, fa;' Uga- B. or to burn the houfc of A. but he burns the houfe of 

iur fingtiiix annis fuper computum *vicecomiium. Clauf. 12 B. or to fteal one thing, and he Heals another j or to 

Ed. I. County. commit a felony of one kind, and he commits another: 

According to Lord Lytthton^ in his hiftory of Hen. 2. it is faid that the commander is not an acceffary, becaufe 
lib. 2. fo. 217. each county was antientiy an earldom, the aft done varies in fubftance from that which was 
fo that previous to the reign of K. Stephen, there were commanded, i H C. P. 436, 452. And fee 2 HanjuK 
not any titular earls, nor more carls than counties, tho* 316. PJcn.vd. 475. But where a perfon commandx or 
there might be fewer. As to the divifions of counties advifes another to kill fuch a one in the nighr, and 
into hundreds and tythings, fee Id. Lyti. 1 . 2. fo. 259. he kills him in the day ; or to kill him in the 
Alfo fee Bract. 1 . 3. c. lo. * fields, and he kills him in the town; or to poifon 

CottlftatU CoiumifTo, Is a writ or commilTion whereby him, and he ilabs or fhoots him ; th^e afts being the 
a fl'^erift'is auihorifed to take upon him the charge of the fame felony in fubftance with that which was intended, 
county. Beg. Orig, 295. a^^d varying only in circumftances, in refpeft to time, 

CoinftAtU f CaftrO ComtnifTo, A writ by which the place, far. the commander is as much an acceftary as if 
charge of a county, together with the keeping of a cattle, there had been no variance at all between the command zrA 
is committed to the flieriff. Reg. Orig. ibid. the execution of it. 2 Hanrjk. 316. If I command z man 

Comfttba, A companion or fellow traveller ; "tis to rob aaothcr, and he kills him in the attempt, though 
mentioned in Brampton, Regn. H. 2. And fometimes it he doth not rob him, 1 am guilty of the murder ; it being 
fignifies a troop or company of lobbers j as in Walfingbam, the direft and immediate effeft of an aft done in execution 
anno 1366. InUrpellanjerunt auxilium regis Angliic contra of ;ny tommani to commit a felony ; and if the icmmand 
magnas comitivas, tAc. to beat a perfon, and the perfon commi^nded beat him in 

(ffoinmanb^p, (praceptoria) Was any manor or chief fuch a manner that he dies thereof, I am an acceffary be- 
meipjage, with lands and tenements thereto appertaining, fore to the felony ; becaufe it happened in the execution 
which belonged to the priory of St. John of Jerufalem in of a command, which tended to endanger the life of the 
England ; and he who had the government of fuch a ma- other. Alfo it is faid, that if one command another to 
nor or houfe was ftiled the commander, who could not dif- burn the houfc of a certain perfon, and he by burning it 
pofe of it but to the ufe of the priory, and only taking burn likewife the houfc of another, the commander is 
thence his own fuftcnance, according to his degree, equally acceftary to the fubfequent felony, as to that 
A>iv Eagle in L/W/ry^Vr was and dill is called the which was dircftly commanded. Ibid. 315, 316. To 
mandry of Eagle, and did anciently belong to the faid command or counfcl any one to commit burglary, is fc- 
priory of Stf John : fo Selbacb in Pemhrokejhire, and lony without benefit of clergy. Stat. M. 

Shingny in Cambridgejhire, were commandries in the time In forcible entries, an infant or feme covert may 
of the knights templars, fays Cambden : and thefe in be guilty in refpeft of aftual violence dona by them in 
many places oi England are termed Temples, becaufe they perfon ; though not in regard to what fhall be done by 
formerly belonged to the faid templars. Stat. 26 H. 8. others at their iommand, becaufe, all fuch commands of 
f. 2. The manors and lands belonging to the priory of theirs are void, Co. Litt. 357. 1 Ha*wk. 147. In tref- 

St. John of Jerufalem, were given to King Hen. 8. by the pafs, c*:f. the matter lhall be charged criminally for the 
Stat. 32 Hen, 8. about the time of the diflblution of Ab- aft of the fervant, done by his command \ but fervants 
bies .and monafterics ; fo that the name only of com- fliall not be cxcufed for committing any crime, when they 
mandries remains, the power being long fincc extinft. aft by iommand of their matters; who have no authority 
CommanOttient, {pr^ceptum) Is diverfly taken ; as the over them to give fuch command. DoB. fay’ Stud. c. xi, 
commandment of the King, when upon his own motion he H. P. C. 66. Kel. 13. And if a matter commands hie 
hath cart any man into prifon. Commandnunt of the jufiices, fervant to dirtrain, and he abufeth the dittrefs, the fciwant 
ablblutc or ordinary; abfolutc, where upon their own ftiaJl anAwr it to tlu party injured, fafr. Kitch. 372. 
authority they commit a perfon for contempt, lAe. to pri- Comiultchfo, The confines of the land ; from whence 
fon, as a punilhment ; orviinary is when they commit one probably tomes the word marches. ^—Imprimis de w^u 
rather for fafe cuttod}' , than for any puniiliment : and a /««<//>»rr//,Vommarchionibus. Ou Cange. 
man committed upon fuch an ordinary eommandment is Coilimeitnain, [occlefia commendata, W cuflodia eccU^ 
rcplcvifabJc. Staundf. P. C. 72,*73* Perfons committed fia alicui comstffaj Is the holding of a benefice or church- 
to prifon by the fpecial command of the King, were not living, which being void, is commended to the charge and 
formerly bailable by the court of Kinfs Bench', but at care of fome fuificient clerk, to be fupplied until it may 
this day the law is otherwife declared and fettled, as ap- be conveniently provided of a paftor : and h»-to whom 
pears under bail. 2 Ha^k. P. C. 96. the church is commended, hath ^hf profits thereof only for 

In another fenfe of this word ; magittrates may com- a certain time, and the nature of the church is not 
others to aflitt them in the execution of their offices, changed thereby, but is as a thing depofited in his hands 
for the doing of jufticc ; and fo may a juftice of peace to in truft, who hath nothing but the cultedy of it, which 
fupprefs riots, apprehend felons ; an officer to keep the may be revoked. When a parfon is made bilhop, there 
King’s peace, \Ac. Bre. 3. A matter may command his is a ceflion or voidance of his benefice, by the promo- 
fervant to drive another man’s cattle out of his ground, to tion ; but if the King by fpccial difpcnfation gives him 
enter into lands, feizc goods, diftrain for rent, or do other power to retain his benefice, notwithftanding his pro- 
things; if the thing be not a trefpafs toother.,. Eitz. motion; he fhall c<Mitinue parfon, and is faid to hold 

Abr. The commandment of a thing is good, where he it in Commendam. Hob. 144. Latch 336. As the King 

that commands hath power and a verbal commastd i» the means of avoidances on promotions to dignities, 

in moft cafes is fufficient ; unlcfs it be where it is given and the prefentations thereon belong to him, he often 
by a corporation, or when a fheriff’s warrant is to a bai- on the creation of bilhops grants them licences to hold 
lilf to arrett, fajV. Bro. 288. Dyer 202. Commandment their benefices in commendam j but this is ufually where 

is alfo afed for the ottbnee of him chat willcth another mail the biihopricks are fm all, for the better fupportof the 

dignity 
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dignity of the bifhop promoted ; and it mud be always 
before confccration ; for afterwards it comes too late, be* 
caufe the benefice is then abfolutely void. A commindam^ 
foanded^on the (latute 25 S. r. zi. is a dirpenfation 
from the fupreme power, to hold or take an ecclefiaftical li- 
ving tonira jus fojitlvum : and there are feveral forts of com- 
mendams^ as a coftimendam femeftris^ which is for the benefit 
of the church without any regard to the commendatory^ 
being only a jJftviitonal aft of the ordinary, for fupply- 
ing tl\e vacation of w months, in which time the patron 
is to prefeiit his clcrK, and is but a fequefiration of the 
cure and fruits until fuch time as the clerk is prefented : 
a commendam reiinere^ which is for a bilhop to retain be- 
nefices, on his preferment ; and thefe commeudams are 
granted on the King’s mandate to the archbiihop, ex- 
prefling his confent, which continues the incumbency, fo 
. that there is no occafion for inflitution. A commc;ndam 
recipere is to take a benefice de no^o in the biihop’s own 
gift, or in the gift of fomc other patron, whofe confent 
mull be obtained. Dyer 228. 3 Lev. 381. Ho&. 143. 

Danv. 79 * 

A commendam may be temporary for fix or twelve 
months ; two or thjee years, or it may be perpetual, 
j. i, for life, when it is coual to a prefentation, without 
inflitution or induftion. But all difpenfations beyond fix 
months were only permiffive at firfl, and granted to 
perfoiis of merit : the commendam retinere is for one or 
two years, Wr. and fometimes for three or fix years, and 
doth not alter the eflate which Ae incumbent had before: 
a commendam retinere^ as long as- the commendatory Ihould 
live and continue bilhop, hath been held good. Vaugh. 
18. The commendam redpere mull be for life, as other 
parfons and vicars enjoy their benefices ; and as a patron 
cannot prefent to a full church, fo neither can a commen- 
dam recipere be made to a church that is then full. S/>ow. 
414. A benefice cannot be commended by parts, any more 
than it may be prefented unto by parts ; as that one lhall 
have the glebe, another the tithes, (sTr. Nor can a 
commendatory have a juris utruMf or take to him and his 
fuccelTors, fue or be fued, in a writ of annuity, Csfr. But 
a commenda perpetua may be admitted to do it. 1 1 //. 4. 
Cotnpl. Incumi. 360. Sec 1 Nei/. Air. 454. 

C'OtltnicnliatO^P, (commendatarius) Is he that hath a 
church living or preferment in cofnmendam. 

dTommenbatO^p ]tcttcr0. Are fuch as arc written by one 
bilhop to another, in behalf of any of the clergy, or others | 
of his diocefe, travelling thither, that they may be re- 
ceived among the faithful : or that the clerk may be pro* 
moted 5 or ncccfl'arics adminiftred to others, 13 c. feveral 
forms of thefe letters may be feen in our hillorians, as in 
Dede^ \ih. 2? r. l8# 

CommenOatttSy One that lives under the proteftion of 
a great man. Spelm. Commendajti homines were perfons 
who by voluntary homage put themfclvcs under the pro- 
teftion of any fuperior lord ; for ancient homage was either 
predialt due for fome tenure ; or pcrfonal, which \^s by 
compulfion, as a fign of necefiary fubjeftion ; orwolun- 
tarjb^jvith a defire of protedllon : and thofe, who by 
rTBluntary homage put themfclvcs under the protwion of 
any men of power, were fomctiihcs call’d homines ijus com- 
mendati ; and fometimes only commendati^ as of|^n occurs 
in Domefdey. Commendati dimidii were thofe who de- 
pended on two feveral lords, and paid one half of their 
homage to each; and fub-commendati were like under- 
^nants, under the command of perfons that were depen- 
dants themfelves on a fuperior lord: alfo there were 
dimidii /ui-commendath who bSre a double relation to fuch 
depending lords. Domejday. This phrafe feems to be 
ftill in ufc, in the ufual complement. Commend me to fuch 
a friend t &c. which is to let him know, I am his bumble 
.fervanu Spelm. of Feuds, c^. 20. 

COlUntctCC, {commeresum) Traffick, trade or merchan- 
dife in buying and felling of goods. Set Merchant. 

There is a diftinftion between commerce^ and trade ; the 
former relates to our dealings with foreign nations, or 
our colonies, (sfr. abroad ; the other to our mutual traf- 
fick aiid dealings among burfelves at home. 

With refpeft to the eftablilhment of commerce in 
Enropif (its firft origin in Italy about the beginning of the 
deventb century) fee Robert/, Hijl, of the Emperor Charles 


V. 1 V. 32, 33, lAc, As to the commerce of the an- 
cients, fee Montejquicu UEj'prit des Loix^ /. 21. c. 6. 
Vide alfo An Ejffky on Maritime Povier and Commerce^ by 
Dejlaudes, publiJlHd by VaillanU in 1743. 

ColtlltliCbrp, {eommijfarius) Is a title in the ecclefi- 
aftical law, belonging to one that rtccrcifeth fpiritual jurif- 
! di^on, in places of a diocefe which arc fo far from the 
cpifcopal city, that the chanedJor cannot call the people 
to the bifhop’s principal coufilwy court, without their too 
great inconvenience. This commiffary was ordained to 
limply the bifliop’s jurifdiftion andofiice in the out-place# 
of the diocefe or in fuch places as arc peculiar to the 
bilhop, and exempted from the jurifdiftion of the arch- 
deacon : for where, cither by prefeription or compofition, 
archdeacons have jurifdiftion within their archdeaconries, 
as in moll places they have, this commiffary is fuperfluous 
and oftentimes vexatious, and ought not to be ; yet in fuch 
cafes a commiffary is fometimes appointed by the bilhop, 
he taking preftation money of the archdeacon yearly pro 
exteriori jurijdicJione, as it is ordinarily called. But this 
is held to be a wrong to archdeacons and the poorer fort 
of people. Covjel's Interp. ^ Injl, 11 %. 

There are alfo commiffarm in time of war. Pcrfoni 
fent abroad to take care of provifions for the army. — How 
well they executed the great trull repofed in them, during 
the late war in Gcrtnary^ is too well known to the prefent 
age, and it is hoped it will be tranfmitted to pollcrity. 

(iroiUtnfffion, (commiffo) Is taken for the warrant or 
letters patent, which all men exercifing jurifdiftion cither 
ordinary or extraordinary, have to authorile them to hear 
or determine any caufe or aftion ; as the commijfvm of the 
judges, \3c. Commiffon is with us as much as ddegatio 
with the civilians ; and this word is fometimes extended 
farther than to matters of judgment; as the commiffon ^ 
purveyance^ I3c. Commiffons of inquiry fliiill be made to 
the jufliccs of one bench or the other, ^c, and to do law- 
ful things, are gran table in many cafes ; alfo moil of the 
great officers, judicial and miniflerial, of the realm, arc 
made by commiffon. And by fuch commiffons ^ trealbiis, . 
felonies, and other offences, may be heard and determined ; 
by this means iikewife, oaths, cognifance of fines, an- 
fwers are taken, witnclTcs examined, offices found, 

Bro, Ahr. iz. Rep. 39. Stat./^t E. 3. r. 4, And moll 
of thefe commiffons are appointed by the King under the 
Great Seal cA England: but a commiffon granted under the 
Great Seal may be determined by a Privy Seal ; and by 
granting another now commiffon to do the lame thing, the 
former commiffon determines ; and on the death or demife 
of the King, the commiffons oi ]}idgc^ sltmX officers generally 
ceafe, Bro. Commif. 2 Dyer 289. There was formerly 
a high comniffon court founded on t Elix. c. i . but it was 
aboliihedby aft of parliament 17 Car. 1. c. 11. And by 
Stat. 13 Gar. 2. c. 2. Ol commiffons you may fee divers 
in the tabic of the Regifter of Writs. See 4 Hen. 4. c. 9. 

7 Hen. 4. c. 11. And 1 Ann. ft. i. r. 8. 6 Ann. c. 7. 

Comiuiflioil of 9 ntlCfpatl'on, Was a commiffon under 
the Great Seal to collcft a tax or fubfidy before the day. 
IS H. 8. 

Comtniflton of Sffoctatfon, Is a commiffon to affociate 
two or more learned perfons with the jullices in the Icvcral 
circuits and counties of Wales,, &c. 1 8 EUx. r. 9. 

Commiflzon of HBanhrupt, Where any perfon is be- 
come a bankrupt within any of the ftatutes againft bank- 
rupts, on fccurity given to prove the party a bankrupt, 
i3c. this commiflion iffues from the Lord Chancellor to 
certain commiflioners appointed to take order with the 
bankrupt’s lands and goods, for the fatisfaftion of the 
creditors. Etat. 34 tsr 35 Hen. 8. r. 4, 13 EUx. e. 7. 

I Jac. I. c. 15, STr. Sec Bankrupt. 

ComititiBon of C^iarttable QlCco, Goes out of the 
Chancery to the bifliop and others, where lands given to 
charitable ufes are mifemployed, or there is any fraud or 
difputes concerning them, to enquire of and redrefs the 
abufe, 43 c. 4. 

Cmtmiffion of IDelegat^^Is/l commiffion under the 
Great Seal to certain perfonsfllfually two or three tempo- 
ral lords, as many bifliops, and two judges of the law, to 
fit upon an appeal to the King in the court of Chancery^ 
where any fentence is given in any eccleliaflical caufe by 
the archbiihop, ^tat. 25 H. 8. c. 19. Now generally 

three 
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three of the Common law judges^ and two Civilians, fit 
as delegates. 

Comiiitflioit to enquire of Jpaulto againS the HatD, 

Was an ancient com miffion Tent forth on extraordinary oc- 
cafions and corruptions. 

Coniinlfficn of A commiffion oot of Chatt- 

ier^ to enquire whether a | erfon raprefented to be a lu- 
natick be fo or not, that illunatick, the King may have 
the care of his eftate, isfr/ ij Ed. i. r. lo. 

Continiffioit of IBebeliion, Ocherwife called a writ of 
rebellion, ifiues when a man after proclamation made by 
the fticriff, upon a procefs out of the Charciry^ on paiti of 
his allegiance, to prefent himfelf to the court by a day 
alTign’d, makes default in his appearance : and this com- 
miiFion is directed to certain perfnns, to the end they, three, 
two, or one of them apprehend the party, or caufe him 
to be apprehended as a rebel and contemner of the King’s 
laws, wherefoever found within the kingdom, and bring 
or caufe him to be brought to the court on a day therein 
alligned : this writ or commiflion goes forth after an at- 
tachment returned, non eft inofentusy Terms de Ley. 

Commiffion of jbetoero Is direded to certain perfuns 
to fee drains and ditches well kept and maintained in the 
jnarlhy and fenny parts of England j for the better convey- 
a)ice of the water into the fca, and preferving the grafs 
upon the land.* Stat. 23 H* 8. f. 5. 13 Eliz. c. 9. 

, CominilTtoit of Cteatv toitb fo^ign ^djfncco. Is 
where leagues and treaties are made and tranfaded be- 
tween ilatcs and kingdoms, by their ambafikdors and mi- 
nillers, for the mutual advantage of the kingdoms in al- 
liance. 

CommtCfioii to take up fo^ ^air^ Was a com- 
milTion to prefs or force men into the king’s fervicc. 
This power of imprefftng is much doubted by many ; yet, 
in favour of its legality, much hath been faid by a late 
learned judge. Vide Foft, Ref. 154. Broad/oct'^ cafe. 
And Black. Com. l V. 418. Comb. 245. 

Cottiinillioncr, {commiffionariut) Is he that hath a com- 
mlifion, letters patent, or other lawful warrant to examine 
any matters, or to execute any publick office, And 

fome commiftianers arc to hear and determine otfentes, with- 
out any return made of their proceedings ^ and others to 
inc^uire and examine, «ind certify what is found. 4 Hen. 4. 
9, Commijftoners by the Common law muft purfuc the 
authority of the commijjiony and perform the cffiotl there- 
of ; and they are to obferve the antient rules of the courts 
whence they come ; and if they do any thing for which 
they h ivc not authority, it will be void. 2 Co. Ref. 25, 
Co. Lit. 157. The office of commiffioners is to do what 
they arc commanded ; and it is neceiTarily implied, that 
they may do that alfb, without which what is commanded 
cannot be done : their authority, when appointed on any 
llatute law, mull be ufed as the fiatutes piefcrihe. 12 
Ref. 32. If a commiffion is given to commij/ioners to 
execute a thing againlt law, they are not bound to accept 
or obey it ; commiffioners not receiving a commiffion may 
be difeharged, upon oath before the Barons of the Ex- 
chequer, and the King by fuperfedeat out of Chan- 
cery, may difeharge i jmmiffioners, Befidcs commiffioners 
relating to judicial proceedings ; there an? Commiffioners of 
the Trea/uryy of the CuftomSy mtine-’Ucencesy alienationsy CsTc. 
of whicn there is an in H nice number. 

Contmittee) Are thofe to whom the confideration or 
ordering of any matter is referred, by fome court, or by 
confent of parties to whom it belongs : as in parliament, 
a bill either confented to and paffed, or denied, or neither, 
but being referred to the confideration of certain perfons 
appointed by the houfe farther to examine it, they arc 
thereupon called a committee. And when a parliament is 
called, and the fpeaker and members have taken the oaths 
and the (landing orders of the houfe are read, ccmmitteen 
are appointed to fit on certain days, the committee of 
privileges and eleblinns, of religion y of grievances y of courts 
ofjufticey and oi trade \ which arc the Handing committees. 
But though they arc ap|joiiupJ by every new parliament, 
they do not all of thcinattfl^Dly the committee of privi- 
leges; and this being not of the whole houfe, is firll 
called in the fpcakcr’s chamber, fjom whence it is ad- 
journed into the houic, every one of the houfe having a 
vote therein, though not named, which makes the fame I 


ufually very numerous : and any member may be pfefeit 
at any felcft committee ; but is not to vote unlefs he be 
named. The chairman of the grand committee,^ who is 
always feme leading member, (us in the clerk's place at 
the table, and writes the votes for and againlt the matter 
referred to them ; and if the number be equal, he has a 
cniting voice, otherwife he hath no vote in the committee ^ 
and after the chairman hath put the queftmn for reporting 
to the houfe, if that be carried, he ^avcT the chair, and 
the fpeaker being called to his cha^ /who quits it in the 
beginning, and the mace is laid under the tabic) he is 
to go down to the bar, and fo bring up his report to the 
table. After a bill is read a fecond time in the Houfe of 
Commons, the queftion is put, whether it lhaii be com«- 
mitted to a committee of the vtholt houjty or a private com» 
mittee ; and the committees meet in the fpeakcr's chaniber, 
and report their opinion of the bill with the amendments. 
And if there bfe any exceptions againft the amend- 
ments reported, the bill may be recommitted : eight per- 
fons make a eommitteey which may be adjourned by five, 
i^jc. Lex Conftitutionis 147, 150. There is ii committee 
of the Kingy mentioned in Weffis Syrnh. tit. Chancery, ftH. 
144. And this hath been uled, tho^1gh improperly, for 
the widow of the King's tenant being dead, wiio is called 
^0 committee of the Kingy that is, one committed by the 
ancient law of the land to the King’s care and protedion* 
Kitch. fd. 160. Stt Parliament. 

Commitment, is the pending of a perfon to prifon by 
warrant or order, who hath been guilty of any crime: 
here it is to be confidereJ, 

I . What kind of offenders may he committedy and ry 
and in *wbat manner. 

II. To vabat prifon they may be committed, and at vthojk 
charge. 

III. Hova they may be removed and difeharged. 

I. As to the kind of offenders. 

There is no doubt but that perfons apprehended for 
offences which are not bailable, and alfo all perfons who 
ncglcd to offer bail for offences which arc bailable, muft 
be committed.— And it is faid, that wherefoever a jufticC 
of peace is impowered by any ftatute to bind a perfon 
over, or to caufe him to do a certain thing, and fuch 
perfon being in his prefence iliall refufe to be bound, or 
to do fuch thing, the juftice may commit him to the gaol * 
to remain there till he (hall comply. 

it ftcnis agreed by all the old books, that wherefoever a 
con (table or private perfon may juftify the arrefting an- 
other fora felony or treafon, he may alfo juftify the fend* 
iiig or bringing him to the common gaol ; and that every 
private peifon hath as much authority in cafes of this kind, 
as ihc IhcrifF, or any other officer, and may juftify fuck 
imprifonment by his own authority, but not by the com* 
inand of another. 2 Hawk. P. C. 116, 117. 

Butlinafmuch as it is certain, that a perfon lawfully 
makini* fuch an arreft, may juftify bringing the party to 
the coulable, in order to be carried by him befi»«k * iu* 
fticc ot peace; and inafmuch as the ftatutes of 1 b' a 
P. jSl cap. 13. and 2 c’ 3 -P. W fap. 10. which 
diredl inVhat manner perfons brought before a juftice of 
the peace for felony, (hall be examined by him, in order 
to their being committed or balled, feem clearly to fuppofe» 
that all fuch perfons ate to be brought before fuch juftick 
for fuch purpofis; and inafmuch as the llatute of 31 Car. t. 
c. z. commonly called the */^beas corpus a£l, feems to fup« 
pole that all perfons, who are committed to prifon, 
there detained by virtue ot' fome warrant in writing, which 
feems to be intended of a commitment by feme magiftrate, 
and the conftaiit tenor of the late books, pradlice and 
opinions, arc agreeable hereto; it is certainly moll advife^* 
able at this day, for any private perfon who arrefts another 
for felony, to caufe him to be brought, as foon as conve- 
niently he may, before fome juftice of peace, that he may 
be committed or bailed by him. 2 Hawk. P. C. 117, 
H.P.C. 91, 1 12. Half. c. 118. 

It is certain, that the privy council, or any onror two 
of them, or fecretaiy of Hate, may (awfully commit per- 
fons for treafen, and for other offences ugainft the ftate, 
as in ail ages they have done, z fhwk. p. C. 1 17. 
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A$ to the jxuniior of commitment; it it entAed 
3, P. C<f ATAf. lo. That jufUces of peace (hijll examme 
perfons brought before them for felony, Csfc. or fuipidon 
thereof, before they' commit them to f>riibn,^ and fhall 
bind their accofers to give evidence againft them- 

A juftice of the peace may detain a prxfbner a reafon^ 
able time, in order^Kto examine him ; and it is faid# that i 
three days is a teafolhable time for this purpofe. a llwK 
P, C, 119. Dalt* c:i25. 2 Injf* 591. 

Every commitment muft be in wruinjr,^ and ui^r the i 
band and feal, and (hew the authority of^mthat made { 
and the time and plaee, and muft be direOed to the keeper 
of the prifon. P. C* 119. It may be either in 

the King’s name, and only tefted by the juftice, orii^ 
the joftice’s name, a £(a<wA» P. 119. 

It may command the. gaoler to keep the parky in fafe 
and clofe cuftody ; for this being what he is obliged to 
do by law, it can be no fault to command him to to do. 
a Ha^k* P. C. 1 19. 

It ought to fet forth the crime with convenient certainty^ 
whether the commitment be by the privy council, or any 
other authority, ofherwife the officer is not punifhable by 
rcafon of fuch mittimuit for fujKruig the party to efcape ; 
and the court, before whom he is removed by bahtai rsr/ai, 
ought to difeharge or bail him ; and this doth not only 
hold where no caufe at all is exprefted in the commitment, 
but atfo where it is fo loofely fee forth, that the court 
cannot adjudge whether it were- a reafonable ground for 
impriroment. 2 Hafwk* P. C. 119; 

A commitment for high treafon or felony in general, 
without expreffing the particular (pccies^ has been held 
good. 2 Ha*vjk* P. C. 1 1 9.x But noW| fmee the ba^bw 
corpus it feems that (uch a general commitment U 
not good ; and therefore where J. and P. were com- 
mitted for aiding and abetting Sir ycanes Monigmery to 
make his efcape, who was committed by a warrant of a 
ftcretary of ftate for high treafon, on a babtas corpus^ 
they were admitted to bail, bccaufe it did not appear 
of what fpecies ^f treafon Sir Jmis was guilty. Wis. 
596. 1 ^alk. 347. S. C. . 

It is fafe to fet forth thdt the party is charged upon 
oath ; but this is not ncceilary, for it hath been refolvcd, 
that a commitment for treafon, or for fufpicion of it, 
without fetting forth any particular accufation or ground 
of the fuQpicion, is goodi % Hstnvk. P. C* 1 10. 

Every fuch miitimsts ought to have a lawful conclu- 
fion, that the party be (afely kept till he be delivered 
by Jaw, or j;y order of law, or by due courfc of law, 
or that he he kept till further order, (which lhall be in- 
tended of the order of law) or to the like eFe& ; and if 
tlie party be committed only for want of bail, it Teems 
to be a good concluiion of the commitment, that he be 
kept till he find bail ; but a commitment till the perf.n 
who makes it ihall take further ord^, feems not to be 
; and it feems that the party committed iby fuch or 
pther irregular mittimuM may be briledJ 2 

'7. IL J 

Alfo a commilbent grounded on an w parliament 
ought to be conformable to the metliod pr^fjpbed by fuch 
ftatute ; as where the churchwardens of hfonbampton 
were committed on the 43 Eli%^ cAf. 2. and the war- 
rant concluded in the common form, via. Until they h 
My di/cbargtd according to lanv; but the ftatute appoint- 
ing, tbcU the party j^oul^jherc rmain n^til be fipuld ec- 
comif for wont of iucli oonclufion they were difcharged* 
Garth. 152, 153. 


II. 7 f mohat prifon^ and at ^bofs charge. 

With regard to this head it is to be oblerved, that all 
commitments muft be to fome prifpn within the realm of 
England. For 

By the 31 Car. 2. c§p. 2. it is cnaftedt That 
no futrieft of this realm, being an inhabitant or reftant of 
this kingdom of England^ dominion of ff aUh or town of 
^nrtwUS mpon fnskid^ ihall or may be fent priAmcr into 
^otiandf Irdinifg ^or/ty^ GuernJ^, Tangier^ or into any 
parts, garri<bff«f i^ds, or daces beyond the Teas, wluch 
then were, or at may time a»er Aould be within or with- 
the dommions of his Majefty.” 


Alfo by 14 Edk 3. f. 10^ «« In the r^t of the gaol? 
which were wont to be in ^rd of thc^lhcriffs, and an- 
nexed to their bailiwicks, it is alTent^ and accorded, that 
they ihall be rejoined to the the Iherifts (hall 

have the cuftody of the fam# gaSKs as before this time 
they were wont to have, andihey lliall put in fuch under- 
keepers for whom they will Infwcr, And this is con- 
i^med by 19 Hen, 7. cap, 10. Alfo it is recited by 
f^Hin. 4. cap. 10. That divers conftablcs of cailles wuth- 
m the realm, being aftigned juftices of the peace by the 
lUng’s commSEon, had, by colour, of fuch commiiTion, 
ufeO to take people, to whom they bore evil will, and 
imprifon them witlrin the faid failles, till they had made 
i^ne and ranfopi with the faid conftablcs for thdr deli- 
verance : and thcrei^on it is enabled, That none be 
imprifoned by arty juftice of the peace, but only in the 
common gaol, faving to lords, and others who have 
gaols, their franchife in thjs caie.” And it feems chat 
the lUng’s grant, ftnee this ftatute, to private peribns to 
havp the cuftody of prifpncrs committed by juftices of 
peace, is void. And it is faid, tliat none can claim a 
prifon as a franchife, unlefs he have alfo a gaol delivery. 

Alfo it hath been held, that regularly no one can 
juftify the detaining a prifoner in cuftody out of the 
common gaol, unleis there be fome particular rcafon for fo 
doing ; as if the party be fo dangeroufiy (ick, that it would 
apparently hazard his life to fend him to the gaol ; or 
there be evident danger of a re/cous from rebels, ^c. yet 
confta>2t praAice feems to authorize a commitment to a 
melTengers and \t is faid, that it iliall be intended to have 
been made in order for the carrying of the party to gaol. 
t fiamtk. P. C. n8. ^ 

And it is faid,^ that if a conftable bring a felcpi to 
gkoU <^nd the gaoler refufe to receive him^ the town 
where he is conftable ought to keep him till the nex{ 
gaol delivery; H, P. C, xi4. 

If a perfon arrefted in one county for a crime done in 
St, By into another County, and be retaken therci he may 
be conmitted by a juftice of the £rft county to the gaol of 
fuch county; H, P. C. 93* But the better opinion, 
if he had before any arreft (led into (uch county, he muft 
be committed to the gaol thereof by a juftice of fuch 
county, z Hanuk, Pi C. Xi8. Ualt, c. 11 8. Alfo it 
feems to be laid down as a rule by feme bex^ks, that any 
offender may be committed to the gaol next to the place 
where he was taken, whether it lie in the lame county or 
not. 2 Ha^wk. P,C. 118. 

By Stat. 6 Geo. 1. c, 19. Vagrants and other criminals, 
oiFciiders,' and perfotis charged with fm all offences, may 
for fuch offences, or for want nf furcties, be committed 
either to the common gaol, or houfe of corrc^lion, as the 
juftices in their judgment lhalj think prcjier* 

By Star, 2^ Geo, 2. r. 55. If a pcrlon is apprehended, 
upon a warrant indorfed, in anotJicr county, for an of- 
fence not bailable, or if he (hall not there find bail, he 
(hall be carried back into the firft county, and be com- 
mitted, or if bailable, bailed, by the juftices in fuch iiril 
county. 

As to the charges of commitment, it is cna£lcd by 3 
Jac. I. c. 10. Otfcndci* committed are to bear their own 
charges, and the charges of thofe who are appointed tf> 
guard them ; and if they refufe to pay, the charges 
may be levied by fale of tlicir goods. And by 27 Geo. 2. 
c. 3. |f they have no goods, tsfe. within the county -where 
they yixa apprehended, the juftices are to grant a warrant 
on the iVeafiircr of the county for payment of the 
charges* But Jn ididdlojhe the fame ftiall be paid by the 
overlUrs of the p€K)r of the porifh where the perfon was 
apprehended. 

By 3 7. f. 3. The flieriff fhall certify the 

names of all |>riWers in his cuftody to the juftices of j»aol- 
delivery. 


III. jfi&w ti^ anJ difrhargtd. 

As piflfohcirs tdlffroiainitted at firft to the propei 
prifon, fo ought they not to be removed thence, e^cepi 
ii» fbme ijM^ cafyi ; and to this purpofe it is epafted bj 
St Car, 24 tap. 2. “ That if any iubjea of this ^Ini 
(hall be committed to any prifon, or in cuftody of an) 
officer or officers whatfeevef, for ajiy oriminjtl, or fyppolet 
pff ciimiua 
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^‘nminal matter, the Cud perfon lhall tot be removed 
from the /aid prifon,and cuftody, into the cuftody of any 
other officer or officers, unlcfs it be by habeas corpus^ or 
fome otiicr legal writ;\{^^hcrc the prifoner is delivered 
to the conllable or Other infetor officer, to carry fuch pri- 
foncr to fome gaol ; or when any perfon is fent by order 
of any judge of affize, or^ufticc of the peace, to any 
common workhoufc, or houfe of corrcflion ; or where 
the prifoner is removed from one prifon or place to another 
within the fame county, in order to a trial difeharge by 
doe courfe of law ; or in cafe of fudden fire or infection, 
or other ncceffity ; upon pain that he who makes out, 
figns, or counterfigns, or obeys or executes fuch warrant, 
fliall ferfeit to the party grieved loo/. for the firft offence, 
200 A for the fecund, € 5 V. 2 Herwk, P. C. ti8. 

jfs fo the manner of their difeharge^ 

A perfon legally committed for a crime, certainly ap- 
pearing to have been done by fome one or other, cannot 
i>e biwfully difeharged by any other but by the King, till 
he be acquitted on his trial, or have an igntramus found 
by the grand jury, or none to profecutc him on a pro- 
clamation for that purpofc, by the julltccs of gaol deli- 
very. zHa^vk.P.C. 12 1. 

Hut if a perfon be committed on a bare fufpicion» 
without any appeal or indidlmcnt for a fuppofed crime> 
where afterwards it appears that there was none ; as for 
the murder of a perfon thought to be dead, who after- 
waids is found to be alive, it hath been holden that he 
may be fafely difmiffcJ without any farther proceed- 
ing ; for , that he who fufiers him to cfcapc, is properly 
punifhahlc only as an acceffory, where there can be n^ 
principal ; and it would be hard to piiniffi one for a con- 
tempt feunded on a fufficion appearing in fo unconcciled 
a manner to be groundlcfs. 2 Ha^k, P, C, 121. 

If the words of a Aatute are not purfued in a commit- 
ment, the party fhall be difeharged by haleas corpus* 
Ibid* 291, See BaiU Impri/onment, 

ConnnotsnCt (Fr.) A word fignifying a fellow monk, 
that lives in the fame convent. 3 Inft* 15. 

Comiuonaltp, {populus^ pUbsy communitas) In art, 
fuHr (hartau 2^^ ^d. i, c. i. Tout le Commune d'Engie* 
terre figniiies all the people of England, 2 Inft. 5 39. 
But this word is generally ufed for the middle fort of the 
King’s fubjefts, fuch of the commons as arc raifed be- 
yond the ordinary fort, and coming to have the managing 
of offices, by that means arc one degree under burgefles, 
which arc fuperior to them in order and authority ; and 
in companies incorporated they arc faid to confift of 
mailers, wardens, and commonaltyy the firft two being the 
chief, and the others fuch as arc ufually called of the li- 
very. The ordinary people, and freeholders, or at beil 
Icnights and gentlemen, under the degree of baron, having 
been of late years called communitas regniy or tot a terr/r 
communitas ; yet anticntly, if we credit Bradj y the barons 
and tenants in eapitCy Or military men, were the community j 
of the kingdom ; and thofc only were reputed as fuch in j 
our moll ancient hiilories and records. Brai/y^s GUJf, to 
his IntroduB, to Engl, Hijf, < 

Common, communia, Commdh is a right or privilege 
which one or more perfons claim to take or life, in fome 
part or portion of that which another manVs lands, waters, 
woods, i^c, do naturally produce, without having an 
abfolutc property in fuch land, waters, wood, Wr. It is 
called an incorporeal right, which lies in grant, as if 
originally commencing on fome agreement between lords 
and tenants, for lomc valuable purpofes, which by age 
being formed into a prefeription continues, although 
there be no deed or inftrument in writing which proves 
the original contrad or agreement. 4 Co, 37. 2 Inf, 

65. 1 f^ent, 387. 

Under this title is to be confidcred, 

I . The fenjerul kinds o^c^gj^fns, 

II. The intereft of the owner of tht foil\ wherein rf 
approvement and inclofure. 

in. The commoners intereft in the foil ; wherein^ of 
apportionment and cxtinguilhment, 

I, Of the federal kinds of commons* 
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There is not only common of pafturcy but alfo <pinm6ft 
of pifeary or ftjhing ; Common of eftovers ; Common of 
turbaryy which ice under their fcvcral heads. The word 
common however, in its nioft ufual acceptation, fignifics 
common of pafturCy which is divided into common in grofi% 
common appendant y common appurtenant y and common pur caufe 
de micinage. Common in gro/s is a Mhjftty to have common 
alone, without any lands or tenem/^ts, in another per- 
fon’s land, granted by deed to a man and his heirs, or 
for life, Wr. F, N. B. 31, 37. Rep, 30. Cemmon 
appendant is a right belonging to a mztifs arable land, of 
putting beafts commonable into anotheris ground. And 
common appurtenant is belonging to an eilate for all man* 
ncr of beads commonable or not eotnmonahle, 4 Rep, 37* 
Plowd, 161. Common appendant and appurtenant y are in a 
manner confounded, as appears by Fitxherhert ; and are 
there defined to be a liberty of common appertaining to or 
depending on a freehold ; which common mud be taken 
with beads comsnonable, as horfes, oxen, kinc, and ffieep; 
and not with goats, hogs, and geefe. But feme make this 
difference, that cemmon appurtenant moff be fevered from 
the land whereto it pertains ; but not common appendant^ 
which, according to Sir had this beginning; 

when a lord enicofl'cd another of arable land, to hold of 
him in focagcy the feoffee, to maintain the fcrvicc of his 
plough, had at fird, by the curtefy or permiffion of the lord, 
common in his wades for nccflfary beads to eat andcompod 
his land, and that for two caufes ; one, for that it was 
tacitly implied in the feoffment, by reafon the feoffee 
could not till or compod his land without cattle, and cattle 
could not be fudained without padure; fb by confequcncc 
the feoffee had, as a thing necedary and incident, common 
in the wade and lands of the lord; and this may be 
collet^led from the ancient books and datutes: and the fe- 
cund reafon of this cemmon was, for the maintenance and 
advantage of tillage, which is much regarded and favoured 
by the Jaw. F, N, B, 180. 4 Rep, 37. Common pur 
caufe de nticinagey common by reafon of neighbourhood, is 
a liberty that the tenants of one lord in one town have 
to common with the tenants of another lord in another 
town ; it is where the tenants of two lords have ufed, 
time out of mind, to have common promifeuoufly in both 
lordffiips, lying together and open to one another. 8 Rep, 
78. And thofe that challenge this kind of common, which 
is ufually enWed intercommonlngy may not put their cattle in 
the common of the other lord, for then they are didrain- 
able ; but they may turn them into their own fields, and 
if they dray into the neighbouring commmty they muft 
be fuffered. Terms de Ley, The inhabitants of one town 
or lordihip may not put in as many heads as they will, but 
with regard to the freehold of the inhabitants of the other : 
for otherwifeit were no good neighbourhood, upon which 
all this depends. Ibid, 

If one lord encU'fcs the cemmon y the other town cannot 
then comfibn ; but though the common of *vicinage is gone, 
common cq^endant remains. 7 Rep. 5, 4 i?r/. 

Kvciy ioi^n pur caufe de vicinage is a cemmon appendant; 

I Danv, Jfcr. 799. Common appendant is only to ancient 
arable land\ not to a houfe, meadow, padure, i 3 e. It 
is againd tb^nature of common appendant to be appendant 
to meadow or padure : but if in the beginning land be 
arable, and of late a houfe hath been built on fome part 
of the land, and fome acres are employed to meadow and 
padure, in fuch cafe it is appendant ; though it muft be 
pleaded as appendant to the Jfad, and not to the houfe, 
padure, isfr. i Helf Ahr, 437. This may be common 
appendant, tho* it belongs to a manor, farm, or plough- 
land : and common appendant is of common right ; but .it is 
not common appendant, unlefs it has been appendant time 
out of mind. 1 Danv. 746. It muy hc upon condition ; 
be for all the year, or for a certain time, or for a certain 
number of beafts, fsfr. by ufage : though it ought to 
be for fuch cattle as plough and compoft the land, to 
which it is appendant. Ibid, 797. Common appen- 
dant may be to common in a field after 
fevered, till the ground is refown : fo it nftv be to have 
•common in a meadow after the hay is carried off the fame 
till Candlemas, Felv, 185. This common, which is 
in its nature without number, by cudom may be limited 
as to the beads : common appurtenant ought always to be 

* for 
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fcr thofc h<oant (uni touchaw!^ and may be fans number. 
Flonvd, 161. A man may prefcribc to have eommen ap- 
purtenant for al! manner of cattle, at every feafon in the 
year. 25 Ajf, 8, Common by prefeription for all manner 
•f commonable cattle belonging to a tenement, muft 
be for cattle le*vant and ceuehant upon the land, (which is 
fo many as the land will*^maintain) or it will not be good : 
and if a perfon grants common fans number^ the grantee' 
cannot put in fo many cattle, but that the grantor may 
have fuBicient common in the fame land. 1 Danas. Abr* 
798, 799. He who hath common appendant or appurte- 
nant, can keep but a number of cattle proportionable to 
his land ; for he can common with no more chan the lands 
..4P which his common belongs is able to maintain. 3 Salk. 
93. Common appurtenant may be to a houfe, pafture, ^c. 
though common appendant cannot; but it ought to bepre- 
feribed for as againft commen right : and uncommonable 
cuttle, as hogs, goats, iic. are appurtenant : this com- 
mon may be created by grant at this day ; fo may not row- 
appendant. 1 Inft. 122, i Rol. Ahr^ 398. 

If a man grant tommon to another in land wherein he 
hath nothing, if he afterwards purchafes the land, this 
ihall be a good common appurtenant : and it is not ne- 
ce/Tary that he Aiould have the land at the time of the 
grant. 1 Dan^, Soo. 

Common appurtenant for a certain number of beaRs may 
be granted over. 1 Danv. 802. * A man may ufe com- 
mon appurtenant to his manor, with' cattle which are for 
his houlhould ; though it is faid he cannot ufe it with 
cattle which arc to fell. Sed qu. 

\ 

II. As to the inter eft of the owner of the foil. 

The pj’operty of the foil in the common is entirely in the 
lord ; and the ufe of it, jointly in him and the commoners. 

Lords of manors^ may depaRure in commons where their 
tenants put in cattle ; and a prefeription to exclude the 
lord is againR law. 1 Inft. 122. 

The lord may agill the cattle of a ft ranger in -the com- 
mon by prefeription : and he may licenfe a ftranger to put 
in his cattle, if he leaves fufiicient room for the com- 
moners. 1 Dan<v. 795. 2 Mod. 6. Alfo the Jord may 

furcharge, bV. an overplus of the common : and if, where 
there is not an overplus, the lord furcharges the common^ 
^le commoners are not to diftrain his bcafts ; but mull 
commence an a^ion againft the lord. F. N. JB. 125. 
But it is faid, if the lord of the foil put cattle, into a 
clofc, contrary to cuftom, when it ought to lie frellt, a 
commoner may take the cattle damage-feafant : otherwife 
it is a general rule that he cannot diftrain tlie cattle of the 
lord. 1 Danas. 807. 

The lord may diftrain where the common Is furcharged ; 
and bring aflion of trcfpafs for any trefpafs done in the 
common, g Rep. 113. 

A lord may make a pond on the common : though the 
lord cannot dig pits for gravel or coal ; the ftatutes of 
approvj/nrM being only by inclofurc. 3 Inft. zck. 1 
^JpUkTiob. If the lord makes a warren on the emmih the 
' " commoners may not kill the conies ; but are to brinfr their 
adion, for they may not be their own judges, imol. 90. 

y ftatute, lords may approve againft their tenants, vix. 
inclofc part of the wafte, iAe, and thereby difeharge it 
from being comment leaving common fufficienc ; and neigh- 
bours as well as tenants claiming common of pafture, ftiall 
be bound by it. 20 H. 3. c. enclofes on 

the comment and leaves not lommon fuffictent, the com- 
moners may not only break down the inclofurts ; but may 
^ut in thciy caiiUe, although the lord ploughs and fows 
land* 2 i Roll. Ahr. 406. 

! 

III. Qf the commoners intereft in the foil. 

A lomtaomr hath only a l^cial and limited intereft 
in the foil, but yet^ he fliall have fuch remedies as are 
c^iuamenfurate to his right, and therefore may diftrain 
- bring an adion on the cafe, ^c. 

but not bemg aolbttftc owner of the foil, he cannot 
bring a general adbn of trefpafs for a trefpafs done up- 
on the common* Sec Bridj^. 10, n. Godb. 123, 124* 
2 Leon, 201, 202. 

A commoner cannoc regularly do any thing on the 
foil which tends to the melioration or improYcmcnt of 


the commont as cutting down of bulhes, ftra, Ise. 1 
Sid* 251. 12 Hen. 8. 2. 13 Hen, 8. vide poft* 

Therefore if a common every year in/a flood is fur- 
rounded with water, the make a 

trench in the foil to avoid the w*cr, becaufc he has no- 
thing to do with the foil, but onjt to take the grafs with 
the jriouth of the cattle, i R^ Ahr. 405. 2 Bulft. 

116. 

Every commoner may break the common if it be inclofed, 
and idthough he not put his cattle in at the time, 
yet his right of commonage fliali excufe him from being 
a trefpafl'er. Lit. Rep. 38. See 1 Rol. Ahr. 406. Sup- 
poflng the inclofurc made by the lord, and that there is 
not fufBcient common ; or that the inclofurc is made by any 
other perfon than the lord. 

If a tenant of the freehold ploughs it, and fows it 
with corn, the commoner may put in his cattle, and 
therewith eat the corn growing upon the land ; fo if he 
lets his corn lie in the held beyond the ufual time, the 
other commoners may notwithftanding put in their bcafts. 

2 Leon. 202, 203. 

The commoner cannot ufe common bat with his own pro- 
per cattle : but if he hath not any cattle to manure the 
land, he may borrow other cattle to manure it, and ule 
the common with them ; for by the loan, they are in a 
manner made his own cattle, i Danv. 798. Grantee 
of common appurtenant, for a certain number of cattle, 
cannot common with the cattle of » ftranger : he that hath 
common in grofst niay put in a ftrangcr's cattle, and ui'e 
the common with fuch cattle. Ibid. 803. Commen ap- 
pendant or appurtenant, cannot be made common iv grojs : 
and approvement extends not to common in graft. 2 Inft. 
86. A commoner may diftrain bcafts put into tlic commtst 
by a ftranger, or every commoner may bring .'n^ilion of the 
cafe, wheic damage is received, g Rep. ii. But one 
commoner cannot diftrain the cattle of another commoner, 
though he may thofe of a ftranger, who hath no right to 
the common, 2 Lutvs. 1238. Unlcfs he puts in more than 
he hath a right for. 

Where a commoner furcharges the comment the other 
commoners may have a writ of admeafurement ; and admea- 
furcmcni is to be according to the quality and quantity 
of the freehold, and for all the cattle which are upon 
the land. It lies only by one commoner againft another ; 
but not againft a commoner fans number ; nor againit the 
lord, in which cafe there muft be an aflife. i Danv. 
809. If a man be diiTeifed of his comment he Ihall have 
an aflife. AVru Nat. Br. 399. If any commoner inclofes, 
or builds on the comment every commoner may have an 
aflionfor the damage. Where turf is taken away from the 
common, the lord only is to bring the adlion : but 'tis faid 
the commoners may have an adlion for the trefpafs, by en- 
tering on the common, ^c, 1 Roll. Ahr. 89, 398. 2 Leon. 
201 . If a commoner w'ho hath a freehold in his common 
be oufted of, or hindered therein, that he cannot have it 
fo beneficially as he ufed to do ; whether the interruption 
be by the lord or any ftranger, he may have an aflife 
againft him : but if the commoner hath only an eftate fur 
years, then his remedy is by adion on the cafe. And if 
it be only a fmall trefpafs, tliat is little or no lofs to the 
lommonert but he hath common enough befides, the com- 
moner may not bring any adion. 8 Rep. 79. 4 Rep. 37. 

Dyer 316. A commoner cannot dig clay on the commont 
which deftroys the grafs, and carrying it away doth da- 
mage to the ground : fo that the other commoners can’t 
enjoy the common in tarn ample mode as Jihey ought. Godh. 
344. Alfo a commoner may not cut bufhes, dig trenches, 
Cj)r. in the common, without a cuftom to do it. 1 Nelf. 
462. If he makes any thing de novo, he is a trefpafl'er : 
he can do nothing to impair the common ; but may reform 
a thing abufed, fill up holes, dig down mole-hills, &c. 
for improvement. 1 Brovsnl, 208. Sed qu. Vide Hr ft 
cafe in ^is column. Yet vide poft. 

No eommener can take the'^^^laAhat grows on the com- 
mon, otherwife than by depafturing it; nor can he meddle 
with the foil : but if the owner of the foil fet up a hedge 
on the comskoft, the commoner muy throw it down. 1 5 H. 
7. A commoner may abate hedges ereded on a comment 
for though the lord hath ao intereft in the foil, by aba* 
ting the hedges, the commoner doth no: meddle with it. 

• ® zMod. 
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a MoJ. 65; ^’y prefeription hwe tammn 

and feeding fofiis catdc ki the King’s high-way, although 
the foil doth beU^ ttwanother. Hill. 4a Elim. But the 
occupation of 

him that. doth occupy it/'unlefs he hath had it time be- 
yond memory. And if I man enfeoffed of land, by rca- 
fon of which he hath tt|ht to tmmtn, aliens it to one 
who doth not take or nfe the tcmmoti ; and then he makes 
an alienation to another, the laft feofiec may not ^ve it, 
for he ihall not have a belter eftate in^the land than his 
feoffor had. Fitx. Air. Comm. 355. 

Upon agreement between two commoners to enclole a 
common^ a party having intcreft not privy to the agree- 
ment, will not be bound ; but one or two wilful perlons 
ftiall not hinder the publick good. Chan, Rep. ^%. Com- 
mons muft be driven yearly at MUhaehnas or within iftcen 
days after ; infedled horfes. and ftonc-horfes under fizc, 
6 sfr. are not to be put into commons f under forfeitures, 
by Stat. 32 /f. 8. r. 13. New crefted cottages, though 
they have four acres of ground.laid to them ought not to 
hsivc common in the waftc. 2 Jnfl. 740. In law proceed- 
ings, where there are two diftinft commons^ the two titles 
muft be ftiewn : cattle are to be allcdged commonable ; and 
common ought to be in lands commonable : and the place is 
to be fet forth where the mefluage and lands lie, tsfr. to 
which the common belongs, l Nil/* 462, 463. 

Common appendant, bccaufe it is of comsnon right, fhall 
be apportioned by the commoner^ purchafe of part of the 
laud in which he hath fuch conmon ; but common appurte- 
nant fliall be extinft by the commoner's purchafe of part 
of the land, in which, Wr* Both common appendant and 
appurtenant (hall be apportioned by alienation of part of 
<thc land to which the common is appendant or appurtenant- 
Co. Litt. 122, Hob, 235. 8 Co, 78. O^en 122. 4 

Co, 37. . 

A releafe of common in one acre, is ait extinguilhment 

of the whole common. Sec 4 C^. 37. 

If A, hath common in the lands of A as appurtenant to 
a mefluage, and after B, infeoffs A, of the faid lands, 
whereby the common is extinguiflied ; and then A. Icafcs 
to B, the faid mclTuagc and lands,* with all commons^ C5V. 
oerupat' nsel ufitat" cum prmd, miJJuagio\ this is a good 
grant of a new common for the time. Cro, £lix, §70.' 
Where a perfon purchafeth part of the land wherein he 
hath common, the whole common is extintt and gone. Cro, 
£liz, 594- If fever al perfons are feifed of fcvcral parts 
of a common, and a commoner purchafes the inheritance of 
one part, his entire common is extinfl. i And, 159. When 
a man hath common appendant for a certain number of 
cattle, and to a certain parcel of land, if he fell part of 
it, the eomtHon is not exttnguilhed ; for the purchafer fhall 
have tommeM pro rata ; but ’tis otherwife in common appur- 
tenant. 8 Rfp. 73. 1 Nel/. 460. See FitK. Air. tit. 

Comm, per tot, ^ , 

Coinilton if Cftabct0, Is a right of taking wood ouft 
of another man’s wood, for houfe-bote, plough-bote, and 
hay-bote. What b'^es arc ncccflary, tenants may take, 
iiotwilhlbnding no mention be made thereof in their 
Icafes ; but if a tenant take more houfe-bote than is 
needful, he m#iy be puiiiflftd for walle. Terms de Ley, 
Tenants for life may take upon the land demifed rcafon- 
able elloveis, uiilefs reilrained by I'pecial covenant : and 
every tenant for years liath three kinds of ellovcrs inci- 
dent to his cnaie. i htjl, 41. When a houfe having 
eJlovers appendant or appurtenant, is blown down by 
wind, if the owner rebuilds it in the fame place and man- 
ner as before, hU e/lovers fhall continue : fo if he alters 
the rooms and chambers, without making new chimnics; 
bat if he crc£t any new chimnics he will not be allowed 
to fpend any eftovers in fuch new chimnics. 4 Rep, 87, 
4 Leon, 533. If one h^ve a dwelling-houfe whereunto 
common of ejlovcrs doth belong, and the houfe by fire is 
burnt down, and a new cue built near the to the place, 
or in the place in anlkt^g^^/orm, the eftovers are gone : 
but if the old houfe be only fomc of it down, it is other- 
wife • and in all cafes where the alterations tf3 a houfe do 
no prejudice to the tertenant or owner of the land or 
wood, the cllovers will remain. F, N. B, i8o. Where 
a man hath efeovers for life, if the owner cut down all 
the wood, that there is none left for him, he may bring 
4 ' 
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an efemers ; And if the tenant have tot ah ellate 

for years, or at will, he may have an aAion of the cafe. 
Moor Ca, 65. 9 Rep, i-ia. If the tenant who hath c#/»- 
mw of eftruers, fhall ufe them to any other purpofe than 
he ought, be that owns the woodmay bring trefpafs againft 
him : as where one grants twenty loads of wood to be 
taken yearly in fiich a wood, ten loads to burn, and tea 
to repnir pales ; here he mav and take the wood for 
the pales, though they need no amending, but then he 
mnft keep it for that uft. 9 Rep* 113* F* H* B* *59- 
Cemmetl of I* * liberty of hfhing in another 

man’s water. Common of pi/casy to exclude the owner of 
the foil, is contrary to law • though a perfon by prefcrip- 
tion may have a feparate right of dihung in fuch water 
and the owner of the foil be excluded ; for a man may 
grant the water ; without paffing the foil : and if one 
^ant fiparakm pi/cariamt aeithet the foil nor the water 
i^fs, but only a right of fifhingr 1 Inft. 4, 122, 164- 
$ Fep, 34* No perfen ihall fifh in any river without the 
owner’s confent, under penalties ; and nets, angles, CsrV. 
fliall be feized and deftroyed, )sy^Stat, 22 23 Car. z* 

<•25. See Fift? and Fifiing, 

Common of Curbatp, Is a licence to dig tuif upon 
the ground of another, or in the lord's waftc. This com- 
mon is appciidant or appurtenant to an houfe, and not to 
lands ; for turfs are to to burnt in the houfe : and it may 
be in grofs; but it dd 54 s not give any right to the land, 
trees, or mines* It cannot exclude the owner of the foil, 
t Jnft. 4* 4 Fsp* 37 * 

There is a common or liberty of digging coals, and 
gravel, /and, lAc, as well as turf. 

Common ffieneb,* {hemem eommnnis, from the Sax. 
banc, bank, and thence metaphorically a bench, high feat 
or tribunal) The court of Common Pleas was anciently 
called Common Bench, becaufe commuitia placita inter fub- 
ditos ex jure noftro, fuod commune vocant, in hoc difeep-^ 
tantur : That is, the pleas or controvcrfics between com- 
mon perfons are there tried and determined. Cambi 
Britan, 113* la law books and references the court of 
Common Pleas is writ C, B. from Communi Banco, (or C. 
P.) And the jufticcs of that court arc llilcd Jufticiarii 
do Banco* Sec Common Pleat, 

Common IDap of $^lca in Canb, Signifies an ordi- 
nary day in court, as OBabis Hilarii, ^Mndem Pa/iheffi 
\Ac, It is mentioned inthcS/4a/. 51 /f. 3. S/. 2, t? AV. 3. 
concerning general days in bank. 

Common iPi'ne, (finis communis) A final! film of mo- 
ney, which the refmnts within the liberty of fome leeta 
pay to the lords, called in divers places head JHver or 
head pence, in others cert money ; and was firft granted to 
the lord, towards the charge of his purchafe of .the court- 
leet, whereby the rcfiants have the cafe to do their fiiit 
within their own manors, and are not compellable to go 
to the flseriff'i turn : in the manor of Sheap^ad in the 
county of Lnafter, every reliant pays 1 d. per poll to the 
lord tt the court held after Michaelmas, whiclM^tlvre 
callei common fine* For this common fine the loru Thi/ 
diltram ; but he cannot do it without a prefeription. 1 1 
Re\ 44. There is alfo commost fine of the county, — ^od 
commutes mi/ericordia^, vcl fines comitstuum amerciatornm 
in fiTiihus itinerum jufticiariorum, faV- Flcta, lib, 7, c. 48. 
Sec Stat. 3 £d, i. c. 18. 

Commons l^oufe oi Itotlfament, Is the lower houfe 
of parliament, fo called ,iacaufe the comnmns of the realm, 
that is, the knights, cititons,* and burgeftes returned to 
parliament, reprcfcnting the whole body of the commons, 
do fit there, Cromp, Juri/d, Sec Parliament, 

Common 3 lnten 0 inent, Is common meaning or un- 
derftanding, according to die fubjcA matter, not ftrainwl 
to any extraordinary or foreign fenfc : bar to common in- 
tendment is an ordinary or general bar, which commonly 
difables the plaintiff’a declaration. There are fevcral 
cafes in the law where common intendment, and intendment 
cake place ; and of common intendment a will fhall n#^ 
fuppdfed to be made by coUufion. See 

Co, Lit, 303, a, b, fAc, 

Common Unto, (Lex Communi 0 Is taken for the law 
of this kingdom fiinply, without any other laws ; as it 
was generally holden before any ftatute was enafted in 
pailiamtnt to alter the fame: and the King’s courts of 

juftiot 
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juflice are called the Comms/t Laiv Courts, The Commett 
Law is grounded vipon t)ie general ciiftoms of the realm; 
and incrades In it the law of nature, the law of Qod, 
and the principles and maxims of the law : it is founded 
upon rcafon ; and is faid to be the perfeilion of nafint 
acquired by long Itudy, obiervation and experience, and 
refined by learned men in all ages^ And it is the com- 
mon birthright, that the fubje^l hath for the fafe-guard 
and defence, not only of his goods, lands, and revenues ; 
but of his wife and children, body, fame, and life alfo. 
Co, Lift, 97, 142. Treati/e of Lawsy p, 2, 

Accor<Ung to HaU^ the Common law of England is the 
common rule for adminiftring juftice, within this king* 
dom, and afferts the King’s royal prerogatives, and like- 
wife the rights and liberties of the fubjefl : ’tis generally 
that law, by which the determinations in the King’s 
ordinary courts arc guided ; and this direfts the courfe of 
deicents of lands; ;he nature, extent and qualification 
of eftates ; and therein the manner and ceremonies of 
conveying them from one to another ; with the forms, 
folcmniiies and obligation of contracts ; the rules and 
dircdlions for the ei^ofition of deeds, and a£ls of parlia- 
ment : the procefs, proceedings, judgments and execu- 
tions of our courts of juftice ; alfo the limits and bounds 
of courts, and jurifdi£^ions ; the feveral kinds of temporal 
offences and puniflimcnts, and their application, feV, 
Sir Matthew Hale's Hift, of the Law^ pag, 24, 44, 

45 * 

As to the rife of the Common this account is given 
by fome ancient writers : after the decay of the Roman 
empire, three forts of the German people invaded the 
Rri tains t viz. the S axons ^ the Angles ^ and the Jutes \ 
from the lad fprung the Kentip men, and the inhabitants 
of the Jfle of Wight ; from the Saxons came the people 
called Eajly Souths and Wef Simons ; and from the Angles ^ 
the Eaft Angles ^ Mercians and Horthumhrians : Thefe peo- 
ple hiiving did'ercut cuiloms, they inclined to the different 
laws by which their anceftors were governed ; but the 
cudoms of the Wejl Saxons and Mercians^ who dwelt in 
the midland counties, being preferred before the red, 
were for that reafon called jus Anglorwn ; and by thefe 
laws thofe people were governed for many ages : but the 
Majl Saxons having afterwards been fubdued by the Danes^ 
their cudoms were introduced, and a third law was fub- 
^ iUcuted, which was called Dane 4 agc ; as the other was 
then llilcd Weft-Saxon-lage^ ^e. At length the Danes be- 
ing overcome by the Hermans t William called the Con^ 
queror^ upon coufidcr^tion of all thofe laws and cudoms, 
abrogated fome, and edablifhed others ; to which he 
added fome of his own country laws, which he judged 
mod to conduce to the prefervation of the peace : and 
this is what we now call the Common law. 

But though we ufually date our Common law from 
hence, this veas not the original of the Common law ; for 
EthelherG the fird chridian King of this nation, made 
the fird Saxon laws, which were publilhed by the advice ! 
ojf fome wife men of his council : and King Alfred who 
lived 300 years afterwards, being the fird foie J^onarch 
after the heptarchy, collected all the Saxon law! intb one 
book, and commanded them to be obfervqf through 
the whole kingdom, which before only aife^led certain 
parts thereof ; and it was therefore properly called the 
Common law, becaufc it was common -to the whole na- 
tion ; and foon after it was called the folc right, i. e. the 
peoples right. */ 

Alfred was Angluarum legum tonditor : and when 
the Danes had introduced their laws on the conqued of 
the kingdom, they were afterwards deftroyed ; and Ed- 
ward the Coifejfor out of the former laws^ compofed a bo- 
• dy of the Common law; wherefore he is called by our 
hidoriana Anglicamm Ugum reftstutor. Blount. In the 
reign of Edw. 1 • Britton wrote his learned book of the 
Common Jaw of this realm, which was done by the King’s 
command I and runs in his name, anfwerable to the Infs- 
ii^^s of thjiqC/W law, which Juftiman afifumes to him- 
by‘ others. Stuussdf. Prerog. 6, 
zi. But Juftinian ought to be in titled to the honour, as 
the Inftittttes were compofed by his direftion. This Brit- 
ton is mentioned by Qwin to be bifhop of Her^ord, 
BraBon, a great lawyer, in the time of Hen. 3. wrote a 
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^^*'ned treadle of the Common law (f ^gland^ held in 
great filimation ; and he was fiiid to be jferd Chief Juf- 
dec .of the kingdom. Alfo the faJAusi, and learned 
GtanviL Lord Chief Judice in the re^ of Hen. 2. wrote 
a b^k of the Common lawi to be the moil 

ancient compofition extant onlliat (ubjedt. Befides their, 
in the time of Ed. 4. the rctiAned law'yer Littleton wrote 
his excellent book of EngHp^enures. In King James 
the Bird’s reign, the great oracle of the law, Sir Edward 
Coke^ publilhed his learned and laborious InjUtutes of our 
law, and commentaries on Littleton, About the fame 
time likewife Cr. CoweU a civilian, wrote a iliort infti- 
tutc of our laws. In the reign of King George the 
Fird, Dr. Tho, Woody a civilian and common lawyer, and 
at lad a divine, wrote an inditute of the laws oi England. 
which is fomething after the manner of the inditutes of 
the Civil law. And to conclude the whole of this head, 
the learned Dr. Blachjloney (now one of his Majedy’s Juf- 
tices of the court of Common Pleas) in the reign of George 
the Third, publilhed Commentaries on the laws of England; 
in 4 volumes quarto, tJie bed analytic and mod methodic 
fydem of our laws which ever was publilhed. ’Tis 
equally adapted for the ufc of dudents, and of thofe gen- 
tlemen who choofe to acquire that knowledge of our 
laws, which is, in fadl, clTentially nccclTary for every 
one. 

Common ^leao, (communia placita) Is one of the 
King’s courts now' condantly held in Wejlminflcr hall ; 
but in ancient time was moveable, as appears by Magna 
Charta, cap. ii. Gwyn, in the preface of his readings 
fays. That till Hen. 3. granted the great charter there 
were but two courts, called the King’s courts, viz. the 
Ksng^s Bench and the Exchequer, which were then Hyecl 
Curia Domini Regis, and Aula Regis, becaufe they followed 
the court or the King ; and chat upon the grant of that 
charter, the court of Common Pleas was crewed an^' fettled 
in one certain place, i. c. Wefminjier-*hali ; and after 
that, all the writs ran ^od fit coram jufiiciariis sneis apud 
Wefim. whereas before, the party was required by them 
to appear Coram me vel jufiiciariis meis, without any ad- 
dition of place, £5V, as he obferves out of the writin^^s 
of Glanvil and BraBon. But Sir Edward Coke is of 
opinion in his preface to the eighth report, that the court 
of Common Pleas was condituted before the conqued ; and 
was not created by Magna Charta, at which time there 
were Jufiiciarii de Banco, l^c. Though before this a 61 . 
Common Pleas might have been held in Banco Regis ; and 
all original writs were returnable there. 

Writs returnable in this court, arc now coram jufiici- 
I arsis nofiris apud Weftm, But original writs, c, return- 
able in B. 'R, are. Coram notes uhnunque fuerimusin Anglia, 
The jurifdidion of this court is general, and extends itfelf 
throughout England: it holds plea of all civil caufes at 
Common law; between fubjeft and fubje^l, in actions real, 
perfonal, and mixed ; and it feems to have been the only 
court for real caufes. In perfonal and mixed adlions it 
hath a concurrent jurifdidion with the King's Bench : but 
it hath no cognifance of pleas of the crown ; and Common 
Pleas arc all pleas that arc not fuch. This court cannot 
regularly hold ple<i in any aftion, real or perfonal, fcV. 
but by writ out of Chancery returnable here, exdept it be 
by bill for or againd an officer, or other privileged perfon 
of the court. All aflions belonging to this court, come 
hither either by original, as arreds and outlawries ; or by 
jirivilege or atmehment, for or againd privileged perfons ; 
or out of inferior courts, not of record, by pone, recor- 
dare, accfdas ad curiam, writ of falfe judgment, ^ c. Ac- 
tions popular, and aAions penal, of debt, tfc. upon any 
datute, are cognifabie by this court : and befides having 
jurifiiidion for punidiment of its officers and minifiers ; 
the court of Common Pleas may grant prohibitions to keep 
temporal and tjcclefiadical courts within due bounds. 
4* 09, |oo, 118. In this court arc four judges, 

created by tetters Mtent ; ^of wjlom the chief judice is a 
lord {#. io icidiea] by his office ; the fe.^ii of the court is 
committed to the ^ufiody of the chief jufiice. 

The other cdScers of the Common Pleas arc the Cufiot 
Breviumi three Prothemtarics and their Secondaries, the 
Clerk of the Warrants, Clerk of the EJfiim, fourteen 
Filasoers, four Exigenters, a Clerk of the Juries, the Chi- 

G g g tographer. 
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rvraphtr, cttok of the Kh/s Silvtr, the Clerk of the 
^rs^/ury, ClS^of the Stal. of Of 
Clerk of the Fituf and Rttwtrm, Cleric ot 

the Errors, Brruium is the chief clerk i 

this court, who rcccivca>4nd keeps all writs returnab e 
therein i and all recordsf of Nifi prtusp which , 
vered to him by the clef's of the affife of 
(Sfe. and he files ihe rolls together, and carries “cm *nto 
the treafary of records : he alfo makes out exemp 
tions, and copies of all writs and records, fee. 
Prothomttarw enter and inrol all declarfitions, p ea 
judgments, fafr. and they make out all 7':“ » 

writs of execution, writs of privilege, prtcedendos tSe. 
The Setendaries are affiftants to the Prolhonotana in the 

execution of their offices; “ 

draw up all orders and rules of court. The Filaxtr , 
who have the fevcral counties of England divided among 
them, make out all mefneprocefs, as tapias, alias, plurtes, 
&c. between the original writ and the declaration 5 and 
they make all writs of view, £sV. TYie Exigents s, ap- 
pointed for fevcral counties, make out all exigents and 
proclamations in order to outlawry. The Utrk of thi 
Warrantt, enters all warrants of a«0“ey ; 
of bargrln and fale ; and eftreats all iffues. The acri of 
the Efftins, keeps the roll of the eflblns, wherein he enters 
thorn, and nonfuils, tsV. The Clerk of the Juries, makes 
out all writs of halees corpora jurator' , for juries to ap- 
pear ; and he enters the continuances till the verdift given. 
The Qtrk of the frtafury keeps the records ol the court, 
and makes exeniplificationf of records, copies ol illues, 
judgments, The Clerk of the Seals, feals all writs 

and mefnc procefs ; alfo writs of outlawry Md furper- 
ftdeas, and all patents. The CM 
nukes out the writs of capias utla^atusn. The C/sr* ^ 
the Errors is for the allowance of writs of error, tSe. 1 he 
Clerk of the Inrolments of fines and recoveries, returns all 
writs of covenant, writs of entry and feifin, mu 
and exemplifies fines, is'e. The Clerk of the King / & - 
wr enters the fubllance of the writ of covenant ; and the 
Chiroprapher ingroiTcth all fines, and delivers the indcn- 
tures to the parties, Wc. And to thefc officers may be 
added, a Proclamator ; a Keeper of the court ; Crjrr ; and 
7'ipfiaffsi befides the IFarden of the Fleet. There are 
alfo Amrnies of this court, whofe number is unlimited ; 
and none may plead at the bar of the court, or fign any 
fpecial pleadings, but Serjeants at law. 

Common (Preces PulUcarJ Is the liturgy, or 

prayers ufed in our church. It is the particular duty oi 
clergymen every Sunday, See. to ufe the publick form of 
prayer, preferibed by the Book of Common Prayer : and 
if any incumbent be refident upon his living, as he ought 
to be, and keep a curate, he is obliged by i\ieaa o/ uni- 
formity once every month at leafi, to read the Common 
Prayers of the church, according as they arc direfted by 
the book of Common Prayer, in his parilh church, in his 
own perfon, or he fliall forfeit 5I. 

therein. Stat. 14. Cur. 2. cap. \. Alfo by that ftatute 
the book of Common Prayer is to be provided in every 
parifli, under the penalty of, 3/. a month ; smd the Cew- 
mon Presytr mud be read before every leSure ; the whole ap- 
pointed for the day, with all the circumftances, and cere- 
monies, tiff. And by one of the canons of the church ; 
minifters before all fermons, arc to move the people to 
join in a Ihort prayer, for the catholick church J and the 
whole congregation of chriftian people, iSc. for the King 
and Rojral Family ; the niinittcrs of God’s word, nobility, 
magiftrates, and whole commons of the realm, fife, and 
coMludc with the Lord's Prayer. Can. 55. Rcfufing to 
ufc the Commit Prayer ; or ufing any other open pray- 
ers, Sec. is punilhable by Stat. 1 Ehz, c. 2. See Church, 
Semite, and Sacrament. 

Common K'eal, Is underilood :n our lav,' to be bonum 
tuUicum, and is a tUng much favoured ; and therefore 
the law doth tolerate lib^ things to be done for common 
good, which otherwife might not be done : and hence it 
is that nonopolies arc void in law ; and that bonds and 
coVenants to reftrain free tiade, tillage, or the like, are 
adjudged void. 11 Co. Ref. jO. PUvsd. 25. Sbef 
Fpit, 270. 


Commb|8ll(F> {tommarantta^ from tmmoro) An Ri- 
ding, dwelling or continuing in any place j a» an “ha- 
bitant of a houfe in a vUl, ilSe. And eommran^f^ ti 
certain time, may make a fettlement in a parilh. DaU. 

CommO|t(l, or Como^tb, {cemortba) Frm the Brit. 
cymmortb, i. c. fubfidium% a contribution which was ga- 
thered at marriages, and when young priclts mid or fung 
the firft mafles, 4 Hettn 4. c- a;* But the 26 /f. 8. 
c. 6. prohibits the levying any fuch In Wales, or the 
Marches, &c. 

CommotCj In Wales is half a cantred or hundred, con- 
taining fifty villages. S/a/, Wallia, iz Ed. 1. Wales 
was anciently divided into three provinces ; and each of 
thefc were again fubdivided into cantreds, and every 
tred into commotes » Doderige's Hijf. Wal, fol. 2. CW- 
mote^ alio fignifies a great feigniory or lorJlhip, and may 
include one or divers manors. Co. Litt. 5. 

Communance. The commoners, or tenants and in- 
habitants, who had the right of common, or commoning 
in open field, ^c. were formerly called the communance. 
Cowcl. ^ 

Commune Concilium IRcgni JUftgliJc, The common 
council of the King and people aflembled in parliament. 

Communta placica non teneiioa in S)caccano, Is an 
ancient writ diredted to the treafurer and barons of the 
Exchequer, forbidding them to hold plea between common 
perfon.? in that court, where neitJier ol‘ the parties belong 
to the fame. Reg. Orig. 187. 

Commuui Ctiftooia, A writ which anciently lay for 
the lord, whofe tenant holding by knight’s fcrvicc died, 
and left his cldeft fon under age, agaitift a Granger that 
entered the land, and obtained the ward of the body. 

Reg. Or^. 161. Since the ftatute 12 
Car. 2 . c. 24. hath tastn Oway wardihips, this writ ia 
become of no ufe. ^ 

Community of the kingdom. Vide Commonalty. 

Companase, (-Fr.) Is all kind of food, except bread 
and drink : and the learned Sfelman interprets it to be 
quic^uid cihi cum pane fumitur. In the manor of Fejker- 
ton in the county of IHottingbam, fomc tenants when they 
performed their boons or work-days to the lords, had 
three boon loaves with companage allowed them. Reg. de 
Thurgarton cited in Antiq. Nottingham. 

Companion of tftc (ffarter, Is one of the knights of 
that moft noble order ; at the head of which the King, 
as fovereign. 24 /f. 8. r. 13. 

Compafo, An inftrument ufed in navig./.u 1, by the 
dirciiHon and afliftance whereof veflcls arc ileered 10 the 
moft diftant parts of the world. ’Twas invented foon 
after the clofe of the holy war, and thereby navigation 
was rendered more fecure as well as more adventroub, the 
communication between remote nations was facilitated, 
and they were brought nearer to each other. See Robert/. 
Hift. Emp. 6. ; . I V. 78. 

CompclintiPum, An adverfary or accufer. Epifeopns 

in compcllativum adlegiationem docere ne quis alium ptrpermr^ 
cogat jurejiij'tiudo vel in erdalio. Leg. Athclllrin. 

ConVpcrtO^ium^ A judicial inqucll in the Civil law, 
made b>'^delcgates, or commiffioners to find out and relate 
the truth of a caufe. Paroch. Antiq. 575. 

Compounding fclonp, or theft-bote. Is where the 
party robbed not only knows the felon, but alfo takes hi.s 
goods again, or other amei^s upon agreement nut to pro- 
Jccutc. It was formerly held to make a man an accollary ; 
but is now punilhed only with fine and imprifonment. 

1 Haei^k. P. C. 125. By Stat. 25 Geo. z. c. 36. even to 
advertife a reward for the return of things ftolen, with no 
queftions alkcd, or words to the fame purport, fubjefls 
the advertifer and the printer to a forfeiture of 50/. 
each. 

CompoRtion, (comp^tio) An agreement or contrad 
between a parfon, patron and ordinary, for money 
or other thing in lieu of tithes. Land may be exen yte d 
from the payment of tithes, where coMpf6iiifnshSj^,f/h^ 
made: and leal compo/tions for tiftseinire to TO made by 
the concurrent confent of the parfon, patron and ordi- 
nary. Real compojitions arc diftinguiihed from pcrfonal 
contrails ; for a compojition called a pt;rfonal contrail is 
only an agreement between the parfon and the parilhioners, 
4 to 
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to pa)r fo much iuAead of tithes ; and though fueh agree* 
ment is confirmed by the ordinary, yet (if the parfcn is 
not a part};) that doth not make it a real cemfe/ithn, be- 
caufe he ought to be a party to the deed of’ cmpofitim* 
March*] Rep, 87. The compojitms for tithes made by the 
confcnt of the parfon, patron and ordinary, by virtue of 
13 e, 10. ihall not bind the fucceflbr unlefsmade for 
twenty-one years or three livc^, as in cafe of leaies of ec- 
clefiartical corporations, fcfr. Compojitms were at firil for 
a valuable confidcration, fo that though in procefs of time, 
upon the increafc of the value of the lands fuch compoji* 
lions do not amount to the value of the tithes, yet cultom 
prevail J, and fioin hence ari fes what we call a mosiuj de- 
cimandt. Hob. 29. 'Fhc word compojttion hath likewife 
another m .aning, i. e. deeifioliits. Tithes, 

* Compofiih ns were in anticnt times allowed for crimes 
and ohcnccs, even murder,— An expedient employed 
by the civil magiftiate, in order to ittfome bounds to the 
violence of pnvau* revenge. This cuftom may be traced 
back to the anticnt Germans, Tacit, de Morib, Get, c,i\. 
Vide Robert/, Htji. Emp, Charles V. i V, 278, 299, (sfr. 
But fee puidcularly Lord Kaims*s Hift, Lann Tr, r F, 

41, 42, , ... 

Compofitio apettfUMrum, Is the title of an antient or- 
dinance for mcaluti. not printed, 

Compt-UuiUi Dung, fod or compoft llud on lands. 
Regijir, Eul. Cantuar, M$, 

OTotnpltinti Intends a furreptitious printing of another 
bookfcller*i copy, to make gd!n thereby, whkh is con- 
tKijy to the Stat, 14 Car* 2, capt 33* 8 Ann, f, 

and to Common law. 

Comp^oinifc, (compromijjum) Is defined to be a mutual 
promife oi two or moic parties at difference, to refer the 
ending of their controverfy to arbitrators : and fFeJ! fays 
it is the faculty or power of pronouncing fcntencc between 
perfons at variance, given to arbitrators by the parties 
private confcnt, Weji*s Symb, JtR, 1. Matters eompro- 
mifedy are alfo roafters of law referred^ or made an end of. 

Compurgstoi. One that by oath juftifics ano^r’s in-* 
noccncc. Compurgators were introduced as evidence in 
the jurifprudcncc of 'the middle ages.— Their number 
varied according to the importance of the fubjeft in dif- 
putc, or the nature of the crime with which a perfon was 
charged. Du Cange w, Juratnentum^ *voL 3. p, 1599. 
Robert/, Hiji, Imp, Charles V, 1 F, 49. Sec Oath, and 
Black,Com, 3 F, 342, 3. 4 F, 361, 407. 

Coiltputnttoit, (coMputatio) Is the true accotint and 
conilruCtion of time ; and to the end neither party to an 
agreement, He, may do wrong to the other, nor the de- 
termination of time be left at large, it is to be taken accord- 
ing to the juft judgment of the law. A deed dated the 
20ih day oiAuguJi, lo hold from the day of the date, ihall 
be conftmed to begin on the aift day of Auguj! ; but if in 
the habendum it be to hold from the making, or from 
thenceforth, it Ihall begin on the day delivered, i Inji, 
46. 5 Rep, I. If an indenture of Icafc dated the 4th 

day of made for three years from thenceforth, be 
delivered at four of the clock in the afternoon of the faid 
4th day of July, the Icafc ihall end the 3d day of July in 
the third year : and the law in this eemputatm rejefts all 
fraftions or divifions of the day. But fdme have held 
that rent is not due on the day limited te be paid till the 
middle of the day, and after noon # in cafe a tenant for 
life dies at fuch a critical junfture, He. See Day and 
Month, 

Cotnpueatfoit of Affes after the £ng/t^ manner, is 
allowing 5280 feet, or 1760 yards to each mile ; and the 

• fame ihall be reckoned not by ftrait lines, as a bird or 
arrow may fly, but according to the neareft and moil 
ufuaiway. Cro, £/it, 212. 

ComptttOy (Lat,) Is a writ to compel a bailiff, re- 
ceiver or accountant, to yield up his accounts; it is 
founded on the ftatutc of Weftm, 2* cap, 12. And alfo 
lies againft guardians, tfr. Reg.Orig, ^ 

ConcealetSy {eoncelatores, fo called a concelande, as mons \ 
< ^mu^oy by an antiphrafis) Arc fuch as find out eon- 
teahd laffds, H. e. fuch lands as are privily kept from the 
King bv common perfons, having nothing to ftiew ior 
their mle or eftatc therein, 39 EEk. cap. zz. There 


were eoneealers of erimos ; and mctalut^ treefon, Hl* 
when mifprifion, fee MtfpriJion, j 

Concern, A word of frequent ufc In convcy/nccs, cre- 
wing a covenant in law; ^ dedi snakes^ warranty. 
Co. lit, 384. This word is of a general and faid 
to amount to a grant, feofitoent, leafe M releafe, H*>. 
Z Saund, 96. f 

Concioiiato^o, Common-cor^cri*idcn, freemen, called 
to the hall or ailembly, as taefi^orthy,^^odam tempore 
cum eonruentjfem Concionatorcb aXd London, oV* Hiftor, 
£lien. edit. Gale, c. 46. 

COttCluOonj [eonchfid) Is when a man by his own zt\ 
ujmn recoid haxh charged liimfelf witli a duty or other 
thing, or confeffed any matter whereby he fl)all be con- 
cluded : as if a ihcriff returns that be hath taken the body 
upon a capias, and hath not the body in court kt the day 
of the return of the writ; by the return, the ftieiifl' is 
concluded from pica of efcape, {s'f. Terms dt hy, in 
another ienfe, this word conclujion iignifies the end of any 
plea, replication, He, and a plea to ihe writ is to con- 
clude to the writ ; a plea in bar, to conclude to the 
aflion, He, Conclujion of plea in bar ihall be, et hoc pa- 
ratus'ejl verificare: of pleas tendering illue, ei dt hoc ponu Je 
Jnper patriam, Kitch. 219, 220. Sec iBlack, Cum, 3 F. 
303. and Co, Lit, 303. a, b. He, 

Concoct), {concordia) Is an agreement made between 
two or more, upon a trefpafs committed ; and is divided 
into concord executory and concord executed : and accoiding 
to Flowdtn, one binds not, as being imperfed, but the 
other is abfulute, and ties the party. Though by foiue 
opinions, agreements executory arc pcrfc£l, and bind i»i> 
iefs than agreements executed* Plowd, 3, 6, 8. Theic 
eonmdt and agreements are by way of fatisfadlion for the 
trefjpafs, Hc-^ Concord is alfo an agreement between 
parties, who intend the levying of a fine of lands one to 
the other, how and in what manner the lauds fttnil paft ; 
it is the foundation and fubftance of the fine, taken and 
acknowledged by the party before one of the judges of 
C.B. or by commifliohers in the couutrv, and in La/ta 
begins thus ; £t eft concordia taits fttlhet yuud prmh , 
A. B. rtcogn, tenementa pnfd, turn peittn* eftc jus ipftus 
C. D. ut til, fum idem C. D, htibtt de douo prad. A, B, 
Et til, remifer* H quiet, clam, de Je b land, Juh fra Jut, 
C. H hared, Juis imperpetuum. He, 

Concttbatla, A fold, pen, or place where catrle lie. 
Cowel, 

Connibeant, Signifies a lying together. S/at, i //. 7. 
cap, 6. 

CettCttUltage, {cencubinatus) In common acceptation i . 
the keeping of a whore or concubine : but in a leg. ) 
fenfe, it is ufed as an exception agaiiift her that fuctli lor 
dower, alledging thereby that fiic wa*? not a wife Ian fully 
married to the party, in whofc lands ihc locks to be endow 
ed, but his concubine. Brit, c, 107. Brr/?, hh. 1^, 

6. tap, 8. ''J’herc was a comubmage allowed in Si. na- 
ture to the patriarchs, Jmmdum, legem main noun, He, 
Blount. 

Conbetfly (from theFr. rtMw/cr, toconduill) Aicfuch 
as ftand upon high places near the ica-co.ill, at the time 
of herring-filhing, 10 make figns with boughs, cr. to the 
fifhermen at fca, wdilch way the fhoaU of herrings pal- 
feth ; for this may better difcoveicd by futh as It.iiul 
upon fomc high cliff on the Ihorc, by rcafon of a kind of 
blue colour which the herrings cuufe in the water,* tiun 
by thofe that arc in the ihips or boats ior filhing. Thefe 
are otherwife called huers and baileys, direBors wnigutders, 
as appears by the Stat, 1 Jac, i. c, 23. 

ConBitfOll« f conditio J L arellraint annexed to a thing, 
fo that by the non-performance, the patty to it ihall 
receive prejudice and lofs; and by the performance, 
commodity and advantage: or it is a reftri^tion of mens 
a£ls, qualifying or fufpending the fame, and making thcni 
uncertain whether they fhall take cftccl or not; alfo 'ti * 
defined to be what is referred to an uncertain chaiu which 
, may happen or not happen, H'cft^i Sjmb, ptnt i. lib, 2, 
l/eiL 156. And of conditions thcic are dircrs kinds, w, 
conditions in deed and tin law^ co/uhtians pr/ctdtnf, ani 
fubfiquint^ conditions inbtmt, and c lint si al, Ac. 

/ 
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A c^niitian in detd is that Which is joined b)r exprefs 
words tdU feoiFnient, leafe, or other grant; as if a man 
makes a ^fc of lands to another^ re^rving a rent to be 
paid at fuai^ fcaft, upon condithn if the le/iee fail in pay- 
meiitf at the then it fhall be lawful for the leiTor to 
enter. C^ndnlfliiiXi law is when a perfon grants another 
an oiiice, as tlura^o^er of a park, Howard, baililf, tfr. 
for term of life ; nS?, Though there be no condition cx- 
prefled in the grant, yef the law makes one, which is, if 
the grantee do not execute all things belonging to 

the office, it lhall be lawful for the grantor to enter and 
dilcharge him of his office. Lit. lib. 3. r. 5. 

Theic conditions arc alfo called condition exprejfed^ and 
condition implied. Condition precedent is when a leafe or 
ellatc is granted to one lor life, upon condition that if the 
IclTcc pay to the Icllbr a certain fum at fuch a day, then 
he lhall have fee finiplc ; in this cafe the condition pre- 
cedes the cHate in fee, and on performance thereof gains 
the fce-limplc. Condition fubfequent i? when a man grants 
to another his manor of Dale^ Sec. in fee, upon condition 
that the grantee Hiall pay to him at fuch a day fuch a 
ccriain fum, or that his clhite lliall ccafc ; here the con^ 
dition is fubfequent, and following the ‘eftate, and upon 
the perform ince thereof continues and preferves the fame : 
fo that a condition precedent doth get and gain the thing 
or eftate made upon condition by the performance of it ; as 
a condition /uh/equent keeps and continues the clhitc by the 
performance of the condition. 1 Jnjl. 201, 327. Terms 
de Ley. If one agree with another to do fuch an aft, and 
for the doing thereof the other lhall pay fo much money ; 
here the doing the aft is a rendition precedent to the pay- 
ment of the money, and the party (hall not be compelled 
to pay till the aft is done : but where a day is appointed 
for the payment of money, which day happens before the 
thing concrafted for can be performed, there the money 
may be recovered before the thing is done ; for here it 
appears that the party did not intend to make the per- 
formance of the thing a condition precedent. 3 Salk. 95. 

Inherent conditions are fuch as defeend to the heir with 
the land granted, l^c. And collateral condition is that 
v/hich is annexed to any collateral aft. Conditions are 
like wile which conilil of doing; negative ^ and 

conlill of not doing: fomc are further faid to be rtfiriSive^ 
tor not doing a thing ; and fome compulfory^ as that the 
lelTce fhall pay the rent, \£c. Alfo fome conditions arc 
Jingle^ to do one thing only; fome copulative^ to do divers 
things ; and others disjunStivCj where one thing of feveral 
is required to be done. Co. Lit. 201. 

Among thefe feveral kinds of conditions, the cafes 
which moft frequently occur fall under the dillinftions of 
conditions precedent and Juh/equent. We lhall therefore 
fpeak of them more at large under the following divilions, 
wherein it is to be confidered, 

I . To'-what conditions may be annexed : vjhat conditions 
an good., and by vshat nvords they may be created. 

II. PFhiit Jhall be a good performance of a condition, 
and in nvhat tnanner the breach of it muft be taken ad^- 
vantage cf. 

HL Of condition precedent and fubfequent. 

I. To vohat conditions may beuannexed : vshat are good, 
and by vshat v:ords they may be created. 

Conditions may be to any ellatc, whether in fee-fimple, 
fee tail, for life or years : they run with the eflate, and 
bind in the hands of whomfoever they come. Lit. Rep. 

1 zS. But a condition may not be made but on the part of 
the IclTor, donor, \ 3 c. For no man may annex a ctmdi^ 
tion to an cHate, but he that doth create the cHate itfelf. 
Conditions are good to inlarge or limit eftates : and there 
are four incidents, which conditions to create and increafe 
an ellate ought to have. 1 . They fhould have a parti- 
cular eilate, as a foundation whereupon the increafe of 
the greater eftate lhall be buiiu 2. Such particular 
eilate lhall continue in the lelfee or grantee, until the 
increafe happens. 3. It muft veil at the time the con- 
tingency happens, or it (hall htvcV veil. 4. The parti- 
cular eilate and increafe muft take effeft by the fame deed, 
or by feveral deeds delivered ai the fame time. 8 Rep. 75. 
Conditions to create eftates (hall be favourably conllrued : but 


conditions which tend to dellroy, or reftrain an eilate^ 
to be taken ftriftly. A feoffment upon condition, that the 
feoffee (hall not alienc, is void : but a condition in a fcotfi- 
nient not to aliene for a particular time, or td a particular 
per/bn, may be good. Hob. 13, 261. And if a conditioa 
is, that tenant in tail fliall not aliene in fee, or tenant 
' for life or years not aliene during the term, thefe conditions 
are good ; where the reverfion of an eilate is in the do- 
nor, he may reftrain an alienation by condition. 10 Rep. 
39. 1 Inf. 222. If one make a gift in tail, on condi- 

tion thoit the donee or his heirs lhall not aliene; this is good 
to fome intents, and void to others ; for if he make a 
feoffment in fee, or any other eftate by which the rever- 
lion is difeontinued tortioufty, the donor may enter ; but 
^tis otherwife if he fufter a common recovery. 1 Inf. 
223* 

A liberty infeparable from an eftate cannot be re- 
ftrained ; and therefore a condition that a tenant in toil 
fliall not levy a fine, within the Stat. 4 H. 7. c. 24. or 
fuffer a recovery ; or not make a leafe, within the Stat. 
32 Hen. 8. c. 36. is void and repugnant. But if the 
condition reftrain levying a fine at Common law, it may 
be good. 2 Danv. Mr. zt. A gift in tail, or in fee, 

I upon condition that a feme fhall hot be endowed; or 
baron be tenant by the curtefy, is repugnant and void. 
So is a condition in a leafe, ^c. that the leflee fhall not 
take the profits : and where a man grants a rent-charge 
out of land, provided it (ball not charge the lands. Co. 
Lit. 146. Conditions rtipAgozxit to the eftate, impoiTible, 
are void : and if they go before the eftate, the eftate 
and condition are void ; if to follow it, the eftate is ab- 
Ibluie, and condition void. X Inf. 206. 9 Rep. \z 2 . 
Bui if at the time of entering into a condition, a thing be 
poilible to be done, and become afterwards impolUblc by 
the aki of God, the eftate of a feoffee (credited by livery) 
lhall not be avoided. 2 Med, 204. 

A foffinent in fee is made upon condition, that the feof- 
fee fliall within a year go to Rome, ttfr. if the feoffee dies 
before the year ended, yet the eftate of the feoftec is be- 
come abfolute ; for the eftate, once vefted by the livery, 
fliall not be divefted without default in the feoffee. Ibid. 
Where a condition is of two parts, one poflible, and the 
other not fo, it is a good condition for performing that part 
which is poffible. Cro. Elite. 780. Though if 2 l condition 
1$ of two parts disjunftive, and one part becomes impof- 
fible, by the aft of God, the perfon bound is not obliged 
to perform the other. 1 Rol. 446. /. 45 . 2 Med. 202, 203. 
If a condition be in the copulative, and is not poflible to 
be performed, ’tis faid it may be taken in the disjunftive* 

I Danv. Abr. 73. Where an eftate is to be wholly 
created upon a condition impoffible to be performed, there 
the eftate lhall never come in efe. i Leon. r. 3 1 1 . A 
woman makes a feoffment to a man that is married, upon 
condition that he lhall marry her; this condition is not 
impofliblc, for the man's wife may die, and then he may 
marry her. 2 Danv. 25. A reverfion may be granted 
in tail upon condition, that if the grantee pays fo much, 
he lhall have the fee. 8 Rep, 73. But if a man grants 
lands, ^c. for years, upon condition that if the lelTee 
pay 20/. within one year, that he fhall have it for life: 
and that if lie after the year pay 20/. he lhall have the 
fee ; though both fums are paid, he fhall have but an 
eftate for life ; the eftate for life, at the time of the 
graht, heing only in contingency, and a poffibility cannot 
increafe upon a poffibility, nor can the fee increafe upon 
the eftate for years. 8 Rep. 79.* 

If a leafe be made to two, vKth condition to have fee, 
and one dies, the furvivor may perforin the condition, and 
have the fee ; but if they make partition, the condition 
is deftroyed. 8 Rep. 75, 76. If a feoffee grant the re-, 
vedion of part of the land, on a leafe for years, on 
which a rent upon condition is referved, all the conation 
is confounded and gone ; though if the leffee aflign part, 
the condition remains, for he cannot difeharge the eftate 
of the condition. 2 Danv. Abr. 119. A man makes a 
feoffment upon condition, and after levies aj^c to' a 
ftranger, the condition is gone. Ibid. 12 ^ j tfa^baffinrr 
upon condition to infeoff another, infeoff a ftranger ; or 
it it be to reinfeoff the feoffor, and he grant the land 
to another perfon, upon condition to perferm the con- 

I dition, ' 
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dition, the condition is broken, becaufe the feoSie hath 
difabled himfelf to do it: fo where fuch feoffee, upon 
conditiqp to reinfeolT, takes a wife, that the land is 
fubjeft to the dower of the wife ; and fo if the land is 
recovered, and execution fued out by another, the condl«> 
tion is broken* Co. Lit. lit. i Ddfiv. 79. 

If one diffeife the feofiee, or any other who hath land 
by juft title, and thereof infeoff a flranger on condition, 
and the land is lawfully recovered from him that hath the 
title; by this the condition is deftroyed: and if a diifeifor 
make a feoffment in fee upon condition ; and after the 
diifeifee doth* enter upon the feoffee, this doth extins^ilh 
thr'condition. PerL 821. If the feoffee maxes a 
fhoffment of all or part of the land to the feoffor, before 
the condition is broken ; the condition is gone for ever : 
and if he make a leafe for life or years only, then the 
condition will be fufpended for that time. Cs. Lit, 218. 
But *tis otherwife where the feoffment, or leafe for life or 
years, are made to any other but the feoffor. Hid, 
Where the condition of a feoffment is, that if the feoffor 
or his heir pay a certain fum of money to the feoffee fuch 
a day, and before that day the feoffor dieth without heir : 
or if the feoffment J)e made by a woman on condition to 
pay her lo/. or that the feoffee ihfeoff* her by a certain 
day, and they intermarry before the day, and the mar- 
riage doth continue till after it ; in thefe cafes the condi- 
tion is gone. PirL fea. 763, 764. 

A condition that would takeaway the whole effedt of a 
grant, is void ; and fo it is if it be contrary to the ^ 
prefs words of it. Conditions againll law are void ; but 
what may be prohibited by law may be prohibited by 
deed. 1 Injl* Z20, 206, He that taketh an eftate in re- 
mainder, is tsound by condition in a deed, though he 
doth not feal it. 

As to the proper nssords to create a condition. 

The word Ji will not always make a condition ; but 
fbmetimes it makes a limitation, as where a leafe is made 
for years, if A. B. lives fo long. And this is contrary to 
a condition, for a ffranger may take advantage of an eftate 
determined thereby, Co,Ut,2%6, Dytr'^00, Sub 

conditione is the moft proper word to make a condition ; pro- 
nsifi is as good a word, when not dependant upon another 
fencence ; but in fome calbs, the word provifo may make 
no condition^ but be only a qualification, or explication of 
a covenant. 2 Danv, 1,2. And neither the word pro- 
vifo, nor any other, makes a condition, unlefs it is re- 
friBinfe. Plowd. 34. 1 Nelf. 466. 

Regularly the word (proj does not import a condition, 
tho’ it has the force of a condition nvhen the thing granted 
is esceesUory^ and the confideratinit of the grant is a fermice^ 
or fome fuch things for which there is no remedy ; but the 
Jfopping the thing granted y as in the cafe of an annuity 
granted pro coifUioy or for executing the office of a 
I^ard of a court, or the fervice of a captain or keeper 
of a fort, here the failure of giving counfcl, or perform- 
ing the fervice, is a kind of eviftion of that which is to 
be done for the annuity, the grantor having no means 
cither to cxadl the counfcl, or recompcnce for it, but by 
flopping the annuity ; and in thefe cafes the condition is 
not precedent, and therefore the performance ^hereof need 
not be averred when the annuity is demanded. Per Ho- 
hart Ch. J. Hoh. 41. Mich, lo fac. in the cafe #f 
Cowper v. Andrew*. Sed qu. as to the natkre. 

Of the condition^ and^tfe necejfty of an averment. 

As the intent of the teftator chiefly governs in wills, 
fuch conftrudtion is always made of the words, as will beft 
fitpport his intei^t, and therefore thefe words ad faciendum, 
faciendo ea intentionc, ad effeBum, He* in a will create a 
• ^ndition. Co. Lit, 104. a. Sec Devife, Will. 

A grant to one, to the intent he fiiall do fo and fo, 
if no condition, but a truft and confidence. Dyer 138. 
Some words in a leafe do not make a condition but a 
covenant, upon which the leiTor may bring his aOion. 
4 leafe b^g the deed of leflbr and Icffec, every word is 
fpoken «>nd a condition may be therein, though 

it founds in covenant. 1 Ndf, 464* A covenant not to 
grant, fell, fit. may be a condition; and covenant that 
paying the rbat^l the lefTce fhall enj^ the land, is eon- 
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ditional* 2 Danv. z, 6. Where words ht indefinite, 
and proper to defeat an eftate, they be taken to 
have the force of a condition. Pabn. ^ 

/ 

II. With regard to the per ef conditions. 

A condition maybe well pkfdGrnled, when it is done as 
near to the intent as may be : itr if the condition of a feoff- 
ment be that the feoffee lliallH^ake an eftate back to the 
feoffor and his wife, and the heirs of their two bodies, re- 
mainder to the right heirs of the feoffor; in this. cafe, 
if the feoffor die before, the eftate fhall be made to the 
wife without impeachment of waftc, the remainder to the 
heirs of the body of the hufband begotten on the wife, 
(Ac. Co, Lit, 219. 8 Rep, 69. If a condition be per- 

formed in fuhftance and effeSt, it is good although it dif- 
fers in words ; as where Jt is to deliver letters patent, and 
the^ party boUnd having loft them, delivers an exemplifi- 
cation, lAc. 2 Danv, 40. Though payment of the mo- 
ney before the day, is payment at the day, in perform- 
ance of a condition; yet a feoffor, ISe, cannot re-enter, 
and reveft his old eftate by force of the condition, till 
the day whereon the condition gives him power to re- 
enter,^ Ibid, 121. If a man feifed of land in right of 
his wife, make a feoffment in fee on condition, and 
dies ; if the heir of the feoffor enters for the condi- 
tion broken, and defeats the feoffment, his eftate vanifhes, 
and prcfently it is vefted in the wife. Co, Lit. 202. 
And if a perfbn feifed of land, as heir on the part of his 
mother, makes a feoffment on condition and dieth ; tho* 
the heir on the part of the father, who is heir at Com- 
mon law, may enter for the condition broken, the heir 
of the part of the motlier ffiall enter upon him, and enjoy 
theland. Ibid, \2. 

Where there is a condition in a feoffment or leafe, that* 
if no diftrefs can be found, the feoffor, ^c. /hall re-enter; 
if the place is not open to the diftrefs, as if there ba 
only a cupboard in the houfe, which is locked, ^c, it 
is all One as if there was no diftrefs there, and thn 
feoffor, ^c. may enter. 2 Danv, 46. When a irnt is 
to be paid upon condition at a certain day, the leflbr can- 
not enter for the condition broken, before demand of the 
rent. Ibid, 98. And the ItflTor ought to demand the rent 
at the day, or the condition (liall not be broken by the non- 
payment of the rent. A re-entry may be given on a feoff- 
ment, ^ c. though none be referved ; if one make a leafe 
for life or feoffment upon condition, that if the feoffee or 
le/Tee does fuch an aft, the eftate /hall be void: now 
although the eftate cannot be void before entry, this is a 
good condition, and /hall give an entry to the leflbr, bV. 
by implication. 1 RoL Abr. 408. A leafe for life oa 
condition, being a freehold, cannot ceafe without entry ; 
but if it be a leafe for years, the leafe is void ipfo faQo, 
on breach of the condition, without any entry. 1 Inft. 
214. If a leafe for years is, that on breach of the condi- 
tion, the term /hall ceafe, the term is ended without’ 
entry ; but where the words are, that the leafe /hall bo 
void, it is otherwife. Cro, Car, 511. 3 Rep. 64, Re- 

gularly, where one will take advantage of a condition, if 
he may enter, he niuft do it; and if he cannot enter, he 
muft make a claim. Co, Lit. 218. 

No one can referve the®powcr or benefit of re-entry, 
on breach of a condition, to any other but himfelf, his 
heirs, executors, 13 c, parties and privies, in right and 
reprefen tation : privies in law, grantees of reverfions, i 3 c, 
are to have no advantage by it. But by the the Stat, 32 
H, 8. c, 28. Grantees of reverfions may take advantage 
againft le/fees, 13 c. by aftion. iinfi, 214, 215. Plowd. 
1 75. Where one doth enter for a condition broken, it ge- 
nerally makes the eftate \oviab initto, and the party comes 
in of his firfl eftate ; and he /hall have the land in the 
fame manner it was when he departed with it ; and his po/^ 
feflion at the time of making thh condition ; therefore he 
jhall avoid alt fubfe'quent cluilrges on the lands. 4 Rep. 
1 20.^ Plowd^ 1 86*. Co, Lit. 23.3. If one enters on a con- 
dition peiforin 4 d, he /hall ^void all incumbrances upon the 
land after the coiKiition made ; and a condition when bro-* 
ken, or performed, f3c. will defeat the whole eftate. Sa 
that if there bd a leafe for life, remainder in fee, on con- 
dition that ihe leffee for life feall pay zol, to the IciTor ;/ 
if he pa^ lint this wPatf, the eftate in remainder will be 

Ifhfc avoided 
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Avoided aIPu Dyer 127* 8 Ttep* 90, But this may be 

otherwife by^ccial limiration to an ufe : and if tenant 
for life, and remainder join in a feoffment on condi- 
tion, that if, fcMk then the tenant for life fhall re-enter, 
this may be good wilhoi^dcfcating the whole eftate ; tho' 
regularly a conditioiftonifKpt avoid part of an efUtc, and 
leave another part entire, ipr can the effate be void as to 
fomc perfons, and good X to others, 8 Hep. 190. 1 

//{/ 7 . 214. ^ 

Lcli'ce for life makes a feoffn ent on condition, and en- 
ters for the condition broken ; by this he fhall be reilored 
to his cflate for life, and reduce the revcrficpi to thc lciibr; 
and the rent due to the leffor lhall be revived : but in this 
cafe the leffec will not be in the fame courfe as he was 
before, for his ellate is fubje^t to a forfcituie, though he 
be tenant for life Hill. HM ^{74. SAp. Jhr, 405. 

Tenants by the curtefy, tenant in tail alter poffibillty 
of iffue cxlittd, tenant in dower, for life, or years, kr. 
hold their cHates fubjeft to a condition in law, not to 
grant a greater c/late than they have, nor to commit 
waife, 1 : i, I hijft. 233. Ami cHates made by deed to 
infants, and feme coverts, upon condition, lhali bind 
them, becaufc the charge is on the land. 2 Dan*v. 30. 
A lelcafe of all a man’s right may be upon condi- 
tion ; a lelTee may furrender upon condition ; a contrail 
may be upon condition, But a parfon cannot refjgn 

upon condition, any more than be admitted upon condi- 
tion : and a condition cannot be releafcd on condition. 
9 Rrp, 85. 

No perfon lhall defeat anv eftate of freehold upon cen- 
(litioii without llicwing the deed wherein the condition is 
contained : but of chattels real or pcrforial, a man 
may plead that fuch grants or kales were made upon 
condition without Ihcwing the deeds ; and in the cafe of 
a condition to avoid a freehold, though it njay not be 
pleaded without the deed, it may be given in evidence 
to a jury, and they may fmd the matter at larj^e. Lit, 
374. ^ Rip, 40. A condition may be apportioned by 

m't cf law, or of the leffce. Rep, 120, But a man 
c. nriot by his own aft divide, or apportion a condition, 
w hich goes to the dellruftion of an cAate. 1 Nelf, Jlr, 
474. A condition in a *will is a thing odious in law, 
which lhall not be created without fufficient word.«. 2 
Lccn, 40. A devife to the heir at law, provided he pay 
to A. B, 20 1 , is a void condition, bccaufe there is no 
perfon to lake advantage of the non-performance. 1 
Lut<iv. yc)‘j. Yet conditional devifes, as w ell of lands as 
of goods, are allowed by our law, and not being per- 
formed, the heir or executors lhall take advantage of 
them, 1 Ndf, 467. 

Where there are negative and aflirmalive condition*', 
the pleader mwft fticw, not only that he has not broke 
the negative ones, but alfo that he has performed the af- 
firmative ones, [Fletd'rr v. Richardfon^ Rep. Temp. Hanhv, 
per Annaly\ 522. 

III. With refpe^ to the dijlindion bel'-iKSen ccfiditions pre- 
Ci dent ^Wfubfcquer.r. 

It i;, to bcobferved, :hal condition*, precedent are fuch as 
mull be punftually j ufornied belore the eHate can vcH ; 
but on a condition /ub/equent^ ^hc eHate is immediately 
executed ; yet iho continuance of fuch cHatc dependeth 
on the breach or performance of the condition. Co. Lit. 

21 8. Fq. Anr, 108. As ifl grant, that lit A. will go to 
fuch a place, about my bulincf’, that he fltall have fuch 
an eHate, or that he Hiall have 10/. lAc, this is a con- 
dition precedent. \ Rol, Air. 414. bo ifl retain a man 
ft)r 40 J. to go with me to Rome, this i", a condition pre- 
cedent, for the duty commences by going to Rome, 1 
Rol. Air, 914. So if a man, by will, devifes certain 
Icgac’cs and then devifes all the refiduc of his eftate to 
Jiis executor, after debts, legacies, tfc. paid and dif- 
ebarged, this is a condition precedent ; fo that the execu- 
tor cannot have the relid uc of the eftate before the debts 
and legacies arc difeharged. i Ral. Ahr, 415. i Jones 
527. Cro. Car, 335. 

But if a man devifes a term to A, and that if his wife 
fnffers the devifee to enjoy it for three years, that flie lhall 
have all his goods as executrix; butif flic difturbs then 
be makes B, executor, and dies, his wife is executrix pre- 


fently ; for though in grants the eftate not veft tlS 
the condition precedent is performed, yet it Is otJierwile 
in a W//, which muft be guided by the intent of the par- 
ties ; and this Hiall not be conftrued as a conditiJh prece^ 
dent, but only as a condition to abridge the power of be- 
ing executrix, if Ihe perform it not, Cro, Fliz. 219, 
Where the one promife is the conftdcration of the ether ^ 
and where the performance and not the promife is, muf 
be gathered from the njuords and nature of the agreement, and 
depends iniirely thereupon ; for, if there was a pofii*ve 
promife that one Ihould releafe liis equity of redemp- 
tion, and on the other fide that the other would pay 7 A 
then the one might bring his aftion without any averment 
of performance ; but where the agreement is, that the 
plaintiff HiouJd releafe his equity of redemption, in conli- 
deration whereof the defendant was to pay him 7/. fo 
that the nleafe is the conf deration, .ind therefore being <:*■/■- 
emory, it is a condition which muft be averreJ- 

\2 Mod. 455, 460. Pa/i'h, 13 HllL 3, hy JJoJt Ch. Ju- 
fticc, in tlL-livering the opinion of the court in the cafe of 
Thorp V. Tharp, ^ 

If iijere be a day fet f r the payment of money, or doing 
the thing which One promifes, agrees, or covenants 10 do 
for another thing, and that day happens to incur before the 
time, the thing for which the promife, agreement or co- 
venant IS made, is to he performed hy the tenor of the agree- 
ment, there, tho’ the words be, that tiie party Jhall pay die 
money, or do the thing for fuch a thing, or in confidc- 
ration of fuch a thing ; after the day is paft the mhtT 
lhall have aftion for the monf-y, or other thing, tho* die 
thing for which the promife, agreement, or covenant 
wii-. made,, be not performed ; for it would be repugnant 
thcie to make it a condition precedent ; and rhvrefon: 
they arc in that cafe left to mutual rcmcdic.5, on which, 
by the exprefs words of the agreement, they have de- 
pended. Per Holt Ch. JuHicc, 12 Mod, 461. Pafch, 13 
W. 3. in the cafe of Thorp v, Thorp, 

M. agrees to give A. fo much for the ufe of a coach assd , 
horjes for a year, and A. agreed further with M, to keep 
the coach in repair; it was averred the coach and horfci 
were delivered to M. but nothing of the repair ; and lUe 
Ch. JuHicc held upon this evidence, that repairing was 
not a condition precedent, and therefore need not be 
averred. Per Holt Ch. juHice at Guildhall, and judg- 
ment pro querente, 12 Mod, 503. Pafeb, 13 //"}//. 3. 
AtUnJen V, M(*rrice, 

But if the agreement had been that A, had agreed /# 
gw M. a coach and horfes for a year, and to repair the 
auijj, and that for that M., promifed fo much money, theto 
the repairing had been a condition precedent ncceffary to 
be averred. Ch. JuHicc. jzMod.qo^. Pafeh^ 

13 //" 3. in S, C. 

Condition that A. fhall do, and for the doing B. pocdl 
pay, is a condition precedent, but time fixed for payment wiil 
verify the condition ; per Holt Ch. JuHicc. 1 ^alk, 171. 
Pafeh. 13 Will. 3. B. R. Thorp v. Thorp, 

Where an a*ivard confiHs cf divers things, and one of 
them is void, and it be cxprelly faid, that upon perforsm^ 
ance of that void thing, the other party f jail do luch a thing, 
there the doing of the void thing is a condition precedent, 
and muft be averred before aftion againft the other fur not 
doing his paft; hut vohere there be feveral things in ztx 
ai^rd, and fame are good, and others not; and it is fur- 
ther faid, that upon performance preemijforum the other Hiall 
releafe for the purpofe, there it fuffices to make averment 
of performance of vjhat is 'welleaiuarded witJiout more j per 
Povsell Jufticc. 12 Mod, Mich, 13 W, 3. in C. £• 
Lee V. Elkins. 

if A. makes a leafe for five years to B. upon condition, 
that if B. pays him 10/. within two years, that then he 
lhall have a fee-fimple in the lands, and ma.ke Jivery and 
feifin to B. this palks the freehold immediately, and B. 
has a fee conditional ; becaufe if the freehold was not to 
veft in B, till the condition performed, it would be diffi- 
cult to determine in whom the freehold lay ; for condi- 
tions may be inferted in fuch deeds as arc pejfcfted pri- 
vately, which might prove greatly prejudiciaJ^o*ftcgngerai 
Lit, feS, 350. Co. Lit, 216, 217, 

But in cafe of a leafe for life, with fuch a condi- 
tion, the freehold palTcs not before the condition per- 
formed I 
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formed, becaufc the livery may prcfcutly work upon the 
'freehold. But if a man grants an advowfon^ is' c. (which 
lie in grant) for years, upon fuch condition, the grantee 
fhall Mve tih fee till the condition performed. Co. Lit. 

If J. leafes to B. for years, upon condition, that if B. 
pays money to jt. or his heirs, at a day , that B. lhall have 
^ fee, and before the day J. is attainted of treafon and 
executed t now though the condition became impoflible by 
the aa and offence of yet B. lhall not have a fee, be- 
caufe a prtcedent condition to increale an ellate muft be 
performed ; and if it becomes impoffible, no eftate fliall 
rife. Co. Lit. 210. Alfo in equity, with refpeft to con- 
ditions precedent and fubfequent, the prevailing dtftinc- 
tion feems to be, to relieve agaii.ft the breach or non- 
performance, whether the condition be precedent or /ufr/e- 
cueat, where a compenjatim can be made, i 79 * 

167 As if conveys lands to iSe. and their heirs, 
npon truft, that if C. the fon of J. within fix months 
after the death oi A. Ihoiild fecurc to truftees 500/. for 
the vounger children of C. then after fuch fecurity given, 
to convey to C. and his heirs, and until the time for 
giving fuch fecurity, in truft for the eldeft fon of C. and 
in detault of fuch feeSrity, to convey to fuch elded fon 
and his heirs, if C. dies before any fuch fecurity given, 
vet this condition, though being only in nature 
of a penalty, the intent of the truft lhall be regarded, 
which was to fecurc 500/. for the younger childreh. • 

Chut!* ^ j*/* 

If a feme covert, having power by will to devife 

lands, devifes them to her executors, to pay 500/. out 
of them W her fon ; provided, that if the father gives 
not a fufiieicnt releafe of certain goods to her executors, 
that then the devife of the 500/. Ihould be void, and go 
to the executors, and after her death a releafe is tendered 
to the father, and he refufes, yet upon making the re- 
leafe after, the money lhall be paid to the fon } for it 
w.ts laid to be the ilanding rule of the court, that a 
fcrfcitare Jhould not bind, ’where a thing mav be done after, 
or a. compenfation made for it ; as where the condition is 
to pay money, i^e. and though it is generally binding, 
where iliere is a devife over, yet here, it being to go to 
the executors, it is no more than the law implies - 


guilty » &c* Confefllon may be naade in two kinds, and to 
two feveral ends : the one is, that the criminal m jy confcAj 
the ofFence whereof he is indided openly in the court, be- 
fore the judge, and fubmit himfelf to the cenfurc and 
judgment of the law ; which confi*fli<jn is the moll certain 
anfwer, and beft fatisfailion that be given to the 
judge to condemn the olTen Jer ; f i tliat it proceeds freely 
of his own accord, without any th eats or c.Mtremity ufed ; 
for if the confcfiion arife from tuy of thefe caufes, it 
ought not to be recorded : as a woman in Jifted for the 
felonious taking of a thing from another, being there^'f 
arraigned, confefled the felony, and faid tliat Ihe did it 
by commandment^of her hulband ; the judges in pity 
would not record her confeflion, but caufed her to plead 
Not guilty to the felony ; whereupon the jury found that 
flic did the facl by compuHion of her hufband, againft her 
will, for which caufe Ihc was difeharged. zj pL 

50. The other kind of confeflion is, when the prifoner 
confefles the indidlmcnt to be true, and that he hath com- 
mitted the oflence whereof he is indided, and then be- 
comes an approver, or acculcr of others, wJio are guilty 
of the flime offence whereof he is indided, or other 
offences with him ; and then prays ilie judge to have a 
coroner afligned him, to whom he may make relation of 
thofc offences, and the full circumllances thereof. There 
is alfo a third fort of confeflion, i'ormcrly made by an of- 
fender in felony, not in court bcfoie the judge, as the other 
two are, but before a coroner in a church, or other privi- 
Icgcd place, upon which the offender, by the ancient lav/ 
of the land, was to abjure the realm, 3 /»/• 129, 

Confeflion is likewife in civil cafes, where the de- 
fendant confeifes the plaintifl*’s adion to be good : by 
which confeflion there may be a mitigation of a fine 
againfl the penalty of a ftatute ; though not after verdict. 
Finc/f 387. 2 Kei. 408. And there is a confeflion in-% 

diredlly implied, as well as diredlly exprefled in criminal 
cafes ; as if the defendant, in a cale not capital, doth not 
dircdly own himfelf guilty of the crime, but by fub- 
mitting to a fine owns his guilt; whereupon the judge 
may accept of his fubmiflion to the King’s mercy. Lam.C. 
lib, 4. c, 9. By this iudired confeflion, the defendant 
fliall not be barred to plead Not guilty to an adion, kSc. 
for the fame fad : the entry of it is, that the defendant 
fnfmt fe in graiuim regisy Cfc. And of the diretl confef- 
lion, quid cognovit indiSamentumy Ami this lall con- 

feffion carries with it fo flrong a prefumpeion of guilt, that 
being entered on record, on indidmeut of ircfpall, it 
ctlops the defendant 10 plead Not guilty to an adion 
brought afierwards againll him for ilie fame matter : but 
fuch entry of a confcffion of an indidment of a capital 
crime, ’tis laid, will not cllop a defendant to plead Not 
guiltv to an appeal, it being in calc of life. And where 
a peribn upon his arraignment adually confclics himfelf 
guilty, or unadvifedly difclofcs the fpecial manner of the 
fad, fuppofing that it doth not amount to felohy, where 
it doth; the judges upon probable circumltaiiccs, that 
fuch confeflion may proceed from fear, wcaknefs, or ig- 
norance, may refufe fuch a confeflion, and fufler the party 

to plead. 2 333 * , , , . x- 

A confeflion may be received, and the plea of Not 
guilty be withdrawn, though recorded. Nil, ii. The 
confeflion of the defendant, ftdiethcr taken upon an ex- 
amination before juftices of peace, in purfuance of the 
2 Po ^ M. c, 13. or 2 3 P. b M, c, 10. upon 

bailment, or commitment for fchmy ; or taken by the 


Vent 252. Sec more concerning conditions under title 
Bond, Black. Com. z F. 152, 154 » > 5 ^ And fee 
^om.Dig. zF. tit. Condition, (f. 

(ConDUftS, ft)*" water in London, fliall be made and re- 
paired, and the Lord Mayor and Aldermen may inquire 
into defaults therein, bV. by the Stat. 35 H. 8. r. 10. 

Cow? ano Uev. A woman at the age of fourteen or 
fifteen years might take the charge of her lioufe, and 
.. leccive cone and key: cone or f'/«f in the 6<ix. fignifying 
^eomputut, fothat Ihe was'then held to be of competent 
VCMS when flic was able to keep the accounts and keys ot 
the houfe.— '« eetatcpotejl difponere demutjua 
lA habere cone & key. BraB. lib’ f cap. 37. And 
there is fomething to the fame purpofe in Clan’ll. Lb. 7. r . 9. 

ConfV'bUW®*®*’ conies or rabbits breed 

and haunt, iSc. Commoners c^not lawfully dig up 
coney-burrows in the common. Cope v. Marjball tA al. 
iVilf. tar, 2, fon 

iLottfcWtaci?, (confenderatio) Is when twoor more com- 
bine together to do any damage ‘njory to another, or 
to do miy unlawful aft. And falfe eanfed^aey htwtea 
divers perfons Ih.'dlbc punilhcd, though nothing^ put in 
execution : but this tonfedtracjp punifliableby laiv before it 
is executed, ought to have theft incidents j firft , it muft be 
declared bv feme matter of profccution, as by makmg of 
bonds, or momifes the one to the other ; fetonay, it Ihould 
be malicious, as for unjuft revengb } thirdly, it ought to be 
£Jfe againft an innocent; and/^. «« to be out of court 
voluntMily. Terms de iry. Where a writ of confpiri^ 
doth not lie, the eosfederacy is pumfliaWc : and inquii^ 
fliidl be made of eoiMiratori and confederatars, who bind 

themfelves together, <At. ,, . . j 

Conftffiotl, (etnfefSo) Is where a prifoner is indi^d 
of treafon <»» felony, and brought to the bar to be arraign- 
ed i and his indiament being read to him, ^ court de- 
mands what he can fay thereto j then either he confelTcs 
the offeafce, and the indidment to be true, or pleads A'isr 


Common law, upon an examination before a Iccreury of 
ftatc, or other magiftratc, for treafon or other crimes, h 
allowed to be given in evidence againlt the party confef- 
fing; but not againft others. Alfo two witr.effcs of a 
confeflion of high treafon, upon an examination before a 
jufticc of peace, were fMflicient to convid the peribn fo 
confefling, within the meaning of i £d. 6. cap, iz, and 
r 6 £d, 6 . cap. II. which required two witnefles in 
high treafon ; unlefs the offender Ihould willingly confefs, 
^c. Bdt the J IV. $0 cap. 3- requires two witnefles, ex- 
cept the party fhall willingly without violence confefs, 
t^c. in open couita 2 Hawk. P. C. 429. 

It has been held, that wherc-ever a man’s confeflion is 
made ufc of againft him, it muft all be taken together, 
and not by pa«;eU, ibidn And no confeflion fliall, be- 
fore 
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fore finafjadgment deprive defendant of the privilege 
of taking exceptions in arred of judgment, to faults ap- 
parent ill the record* litiT. 333* A demurrer amounts 
to a conpjfton of the indidmeat as laid» fo far, that if 
the indi< 5 lment be good, judgment and execution ihall go 
againft the prifoncr.^ Bro. &6« 5 . P. C. 1 50. H, P. C. 
246* And in criminal cafes, not capital, if the defend- 
ant demur to an indictment, whether in abatement, 
or otherwife, the courl^will not give judgment againll 
him to anfwer over, but final judgment. 2 Hawk, 334- 
Where a prifoner confefTes the fadt, the court has nothing 
more to do than to proceed to judgment againlt him* 
And, cQnfeJJ'us in judicio pm judicata hahtfur. 1 1 Rep. 30. 

4 Inft. 06. 

Cotlfeffo^j (Lat. eonfgjar^ canffjjianarius) Hath relation 
to private confeiTion of fins, in order to abfolution : and 
the prieft, who received the auricular confeilion, had the 
title of confellbr ; though improperly, for he is rather 
the confe/Tee, being the perfon to whom the confeffion is 
made. This receiving the confefiton of a penitent, was 
in oldEn^liJh to fhrevc orfhrive; whence comes the word 
beflirievcd, or looking like a confe/Ted or ihrieved per- 
foii, on whom was impofed feme uneafy penance. The 
moll folcmn time of confefling was the day before Lent^ 
which from thence is flill called Shrow-Tue/di^. Cowel. 

CoilfirmattOO, (confirmation from the verb confirmaren 
quod ift firmum faccre) Is a conveyance of an cllatc, or 
right in efie^ from one man to another, whereby a void- 
able edate is made furc and unavoidable ; or a particular 
eftate is increafed, or a poileflion made perfeCl. And ’cis 
a ftrenthening of an eftate formerly made, which is void- 
able, though not prefen tly void : as for example ; a bi- 
fhop granteth his chancellorfhip by patent, for term of 
the patentee's life ; this is no void grant, but voidable 
^y the bi (hop’s death, except it be Itrengthencd by the 
confirmation of the dean and chapter. Confirmation, aui 
ifi pcrficiens, crefeens, aut diminuens : Perficiensn as if 
feoffee upon condition ^ake a feoffment, and the feoffor 
confirm the ellatc of the fecond feoffee ; Cre/censn that 
doth always enlarge the eilate of a tenant •, as tenant for 
years, to hold for life, (^c. Diminuens, as when the lord 
of whom the land is holden, confirms the ellatc of his 
tenant, to hold by a lefs rent. 9 Rep, 142. 

The lord may dimiuilh the fervices of his tenant by 
confirmation ; but not referve new fervices, fo long as 
the former edate in the tenancy continues : and thereibre 
if he confirm to the tenant, to yield him a hawk, ^c, 
yearly, it is void* Lit, SeSt, 539. 1 Co, Inft. 296. 

Leafes for year:» may be confirmed for part of the term, 
or part of the land, &r. But it is otherwife of an eilate 
of freehold, which being entire, cannot be confirmed for 
part of the cdatc. 5 Rep, 81. There may be a con- 
firmation implied by law, as well as exprefs by deed ^ 
where the law by rondruAion makes a confirmation of a 
grant made to another purpofe : and a confirmation m*'iy 
enlarge an eflate, from an eilate held at will to term of 
years, or a greater edatc ; from an eilate for years to an 
edate for life ; from an edate for life, to an eilate in tail, 
or in fee ; and from jm eilate in tail to an eilate in fec- 
fimple. 1 Inft, 305. 9 Rep, J42. Djer 263* But if 

the confirmation be made to IciTee for life or years, of 
his term or edate, and not df the land, this doth not in- 
creafe the edate, though if the leffbr confirm the land, to 
have and to hold the land to the leffee and his heirs, this 
will inlarge the edate, and fo of the reft. Co, Lin, 299. 
Pltrwd. 40. 

In every good confirmation, there mull be a precedent 
rightful Of wrongful edate in him to whom made, or he 
muil have the poirefflon of the thing as a foundation for 
the confirmation to work upon ; the confirmor muff have 
fuch an edate and property in the land, tlut he may be 
thereby enabled to confirm the eilate of the confirmee ; 
the precedent eilate mud contmue till the confirmation 
come, fo that the eilate to be increafed comes into it; 
and it is required that both thefe eilates be lawful. CV* 
Lin. 296. I Rep, 146. Djnr 109. 5 Rep, 15. If one 
have common of paiture in 'another’s land, and he con- 
firms the eftate of the tenant of the land, nothing pa^s 
of the common, but it remains as it vras before : fo if a 
man have a rent out of the land, and he doth confirm the 


eftate which the tenant hath in the land, the rent re* « 
jmaineth. Lin. Se^. 537. 

Tenant for life makes a leafe for years to a man, and 
after leafes the land to another perfon for yeafs ; and he 
in reverfion confirms the lail leafe, and after that the 
firll leafe, this is not good : the fecond leffTec hath an in- 
tcreil before by the confirmation of him in reverfion. But 
in a like cafe, confirmation of the firft leafe, after the 
fecond was confirmed, was held good : fir the leafe takes 
no intereft by the confirmation, but only to make it 
durable and efFedtuah Moor, c. 180. i Inft. 296. Plonod* 
10. If a diiTeifee confirm the land to the dilTeifor but for 
one hour, one week, a year, or for life, (ffr. it is 9 good 
confirmation of the edate for ever : and 'if he confirms the 
edate of the diffeifor without any word of heirs, he hath 
a fee-fimple ; and if a diffeifor make a gift in tail, and 
the dideifee doth confirm the edate of the donee, it (hall 
enure to the whole edate : alfo if the diffeifor enfeoffs A, 
and B. and the heirs of B. and the difffeifee confirms the 
edate of B, for his life ; this ihall extend to his compa- 
nion, and for the whole fee-fimple. Co. Lin, 291, 297, 
299. But where the edate is divided, it is otherwiie ; as 
if there be an edate for life, the remainder over, there 
the confirmation may be of either*of the eilates : and if 
the leffee of a diffeifor of a leafe for 20 years, make a 
leafe for 10 years ; the diffeifee may confirm to one of 
them, and not to the other. 1 Cm, 472. 5 Rep, 81. 

If a diffeifor or any other make a leafe for years to begin 
at a day to come, a cofffirmation to the leffee before the 
leafe begins will not be good ; for there is no edate in 
him. Co, Lin, 296. 

The tenant in tail of land hath a rn’erfion in fee ex- 
pectant ; in this cafe, the confirmation of the edatc-tail 
will not extend to the reverfion. And if my diffeifor 
make a leafe for life, the remainder in fee, and! confirm 
the edate of the tenant for life ; this ihall not confirm 
the edate of him in remainder ; but if I con film the re- 
mainder edate, without any confirmation to tenant for 
life, it ib&ll enure to him alfo. Co, Lin. 297, 298. If 
lands are given to two men, and the heirs of their two 
bodies begotten, and the donor confirms their edates in 
the lands, to have and to hold to them two and their 
heirs ; this ihall be condrued a joint edate for their lire^' 
and after they ihall have fevcral inheritances. Cs. Litt. 
299. Tenant in tail, or for life of land, lets it for 
years, if after he makes a confirmation of the land to the^ 
leffee for years, to hold to him and his heirs for ever, 
the leffee hath only an edate for the life of the tenant in 
tail, ^c, and therein his leafe for years is extinCl. Liu 
Sen. 606. 

A freehold for life, and tem for years, it is laid, can- 
not dand together of the fame land, in the fame perfon, 

1 Ne^^ Ahr, 480. If a feme leffee for years marries, and 
the leffor confirms the edate of huiband and wife, to hokb 
for their lives, by fuch a confirmation the term will hb 
drowned ; and tiie huiband and wife are jointenants for 
their lives. Co. Lin, 300. But if the feme were leffeier 
for life, then by the confirmation to huiband and wife 
for their lives, tho huiband holdeth only in right of hit 
wife for her life ; but (hall take a remainder for fais life, 
Ikid. 299. Confirmation to leffee for life, and a dranger 
to hold for their lives, is void, for there is no privity : 
but ’tis otherwife, if for years. 2 Danv, Air, 141. If 
tenant for life grant a rent-charge, iAc, to one and hie 
heirs, he in reverfion is to confirm it, othenvifo ’tis good^ 
only for the life of tenanafor life. Lit, 529. A tenant 
for life, and remainder-mdn in fee, join in a leafe, tbit 
ihall be taken to be the leafe of tenant for life, during 
his life, and confirmation of him in remainder : though 
after the death of tenant for life, it is the leafe of him in 
remainder, and confirmation of tenant for life. 6 Rep^ 
15. 1 Ndf. Air. 481. 

If leffee for years, without impeachment for wade, acr 
cepta a confirmation of his edate for life ; by this he hath 
lod the privilege annexed to his effate for years, 8 Rsp„ 
76. Acceptance of rent in fome cafes makes a con- 
firmation of a leafe: and if a man leafes for life, referv- 
ing rent upon a condition of re-entry ; if after the con- 
ditioii is broken, by non<^p8ymfiit of the rent, the Idibr 
dtftl*aitts for the ftad rent, this ad ihi#bo a eonfirnmion 
1 ^ of 



CON CON/ 


of the leafci fo as he cannot enter; z Dam. 128, 129. 
What a Dcrfon may 4 cfeat by his entry, he may ma^ 
go^ by nis confirmation. &. Litt. 300. But none can 
confirm, unlefs he hath a right at the time of the grant; 
he that hath but a right in reverfion cannot enlarge the 
eltate of a leflee. 2 Dam, 140, 141. And where a per- 
fon hath but intereje termini, he hath no eftate in him» 
upon which a confirmation may enure. Co, Lin, 390. 

As confirmation is to bind the right of him who makes 
it ; but not alter the nature of the eftate of him to whom 
made ; it lhall not difcharge a condition. Pofh, 51; If 
A, onfeofFs B, upon condition, and after A, confirms the 
eftate of B, yet the condition remains : though if B, had 
enfcofted C. fo that the eftate of C. had been only fub- 
jedt to the condition in another deed, and after A, had 
confirmed the eftate of C. this would have extinguiih*d 
the condition, which was annexed to the eftate of B, 

1 Rep. 147. 4 confirmation will take away a condition 

annexed by law : and by confirmation, a condition after 
broken in a deed of feoffment is extinguifh’d; 1 Co, 
Rep. 146. Confirmations may make a defeafible eftate 
good ; but canno^work upon an eftate that is void in 
law. Co, Lift, 295. 

A confirmation of letters patent, which are void as 
they are againft law, is a void confirmation, i LilL 
Abr, 293. If there be lord and tenant, and the tenant 
having iftue is attainted of felpny, if the King pardons 
him, and the lord confirms his e^te, and the tenant dies, | 
his iffue lhall not inherit, but the lord ihall have it 
againft his own confirmation : for that could not enable him 
to take by defeent, who by the attainder of his father was 
difafilcd. 9 Rep, 141. Grants and leafes of bilhopanot 
warranted by the Stat, 32 H, 8 , e, zS, muft be con- 
firmed by dean and chapter : and grants and leafes of 
parfons, itfe, by patron and ordinary. 1 Inji, zgj, 300, 
3^0 1. Bifhops may grant leafes of their church-knds for 
three lives, or twenty-one years, having the qualities re- 
quired by 32 H, 8 , c* t 8 , and concurrent leafes for 
twenty-one yeaA, with confirmation of dean and chapter. 
See 1 EL c, 4. tA c, 19. If a prebend leafes parcel of 
his prebendary, and the biftiop, who is patron, confirms 
it ; this (hall bind the fuccee^ng biihop, -without con- 
firmation of dean and chapter, « becaufe the patronage is 
parcel of the poITeifions of the bifhoprick ; but it mil 
bind the prefent biftiop, f^c, z Danv, 1 39. If a par- 
fbn grants a rent, the confirmation of the patron and 
biihop, is fufficient without the dean and chapter, and 
ihall be good againft the fucceftbr biftiop. IhiJ, 140. 
The dean of WelU may pafs his polTcffions, with the aflent 
of the chapter, without any confirmation of the biihop. 
IbU, 135. Leafes of bifhops are affirmed ex affenfu tA 
eonfen/u decani ^ totius capituli, A confirmation is in na- 
ture of a rcleafe, and in fbme things is of greateft force : 
and in this deed, it is good to recite the eftate of the tenant, 
as alfo of him that is to confirm it ; and to mention the 
confideration ; the words ratify and confirm, are com- 
monly made ufc of ; but words give, grant, demife, ^c, 
by implication of law, may enure^ as confirmation, i 
295. iVeJi, Symb, 1. /. 457. As to confirmation of 
bifops, fee Black, Com, 1 V, 378, 380. ^ | 

ConfiCcate, From the lax, conffcare, and that from 
f/cus, which fignilies metonymicaily the Emperor’s trea- 
fure : and as the^ Romans fay, fuch goods as are forfeited 
to the Emperor’s treafury for any offence are bona confifeata, 
fo we fay of thofe that af^*forfeited to our Kiiig’s Exche- 
yser. And the title to have thefe goods is given to the 
King by the law, when they are not claimed by fomc 
other : as if a man be indi^d for ftealing the goods of 
another perfon, when they arc in truth his own proper 
goods, and when the goods are brought in court againft 
him, and he is aiked what he fays to the fatd goods, if 
he difclaims them, he Ihall lofe the gqods, although that 
afterwards he be acquitted of the felony, and tlm King' 
Ihall have them as confifeated ; but ’tis otherwife if he 
do not difclaim them* It is the fame where goods are 
found in the poffeQon of a felon, if he difavows them, 
and afterwards H attainted for otlicr goods, and not for 
them s for there goods which he difavows are con- 
fiicate to the King; but had he been attainted for the 
fame goods, they mould have been laid to be forfeited and 


not confifeate. So if an appeal of robbery be brought, dn<i 
the plaintilF leaves out fome of his goods, he mail not 
be received to enlarge his appeal ; and forafmuch as there 
is none to have the goods fo left qut, the King Ihall have 
them as confifeate, according to the rule^ ^$d non eapit 
ebriftus, capit fifeus, Staund, P, C. lib, 3. cap, 24. 
Goods confifeated are generally fuch as are arrefted and 
feized for the King’s ufe ; but confifeare and forisfaeere 
are faid to be Jynof^ma ; and bona confifeata are bona forifi 
foBa, 3 Infi, 227. See Black, Com, 1 P, 299. 4 F. 370. 

I Confo^mitc^ to the church of England, See Stat, 1 
Eli%. c, 2. iic, and Recufant, 

«IConfraltte» (confratemitas) A fraternity, brotherhood, 
or fociety ; as the confrairie de St, George, or les che'va-^ 
Hers de la bleu garfier, the honourable fociety of the 
knights of the garter. 

Cotlfrercff, (cotfiratresj Brethren in a religious houfc ; 
fellows of one and the fame fociety. Stat, 32 Hen. 8 , 
c, 24. 

ConfuQon, property by — Where goods of two perfons 
are fo intermixed, that the feveral portions can no longer 
be diftinguiflied, if the intermixture be by confent, ’tk 
fuppofed the proprietors have an intcreft in common, in • 
proportion to their refpeftive fliares: but, if one wil- 
fully intermixes his money, corn, or hay, with that of 
another man, without his approbation or knowledge, or 
call gold in like manner into another’s melting pot or cru- 
cible, our law does not allow any remedy in fuch cafe ; 
but gives the entire property, without any account, to 
him^ whofe original dominion (or property) is invaded, 
and endeavoured to be rendered uncertain, without his 
own confent. Black, Com. 2 P, 405. 

CottgeaUe, (from the Fr« conge, i, e. leave or per- 
milHon) Signifies in our law as much as lawful, or lawrally 
done, or done with permiffion 1 as entry congeable, 8 tc, 
Liti SeB, 420. 

Conge 0 ’ 3 (CO| 0 er, fFr,J Leave to accord or agree, 
mentioned in the ftatute of fines, 18 Ed, i, in thefe words. 
—When the original writ is delivered in the prefence of 
the parties before juftices, a pleader fliall fay this, Sir juf- 
tice conge tPaceorder; and the juftice Ihall fay to him, What 
ftuth Sir R, and name one of the parties, bV. 

Conge O'CflIke, (Fr, i. e; leave to chooft) Is the 
King’s licence or permiffion fent to a dean and chapter to 
proceed to the eledion of 4 biftiop, when any bilhoprick 
* becomes vacant. According to Gwyn, in his preface to 
his Readings, the King of England, as fovercign patron 
of all bilhopricks, and other ecclefiaftical benefices, had 
of ancient time free appointment of all church dignities, 
when ever they became void, invefting them firft per ha* 
culum annulum, and afterwards by his letters patent ; 
and in procefs of time he made the ele^ion over to others^ 
under certain forms and conditions ; as, that they Ihould 
at every vacation, before they choofe, demand of the 
King conge ePeJlire ; that is leave to proceed to elcAion, 
and then after the clcdlion, to crave his royal aflent, £sfi. 
And he affirms that King fobn was the firft that granted 
this; which was afterwards confirm’d by Stat, Weft, i. 

3 Ed, i, cap, I. And by ArtieuU Cleri, 25 Ed, 3. cap, 
I. All the prelacies mJEngland were conferred at the 
pleafure of the King, and the perfons invefted by the 
King’s delivery of aftaff and ring, till Archbifltop Anfelm 
denied this royal prerogative ; and prevailed with Pope 
Pafchal to abrogate this cuftom by a iblemn canon : af- 
ter which, the firft biihop who came in by a regular 
election, was Roger Klfaop of Salifury, anno 3 //. 1. 

By ftatute, no man is to be prefented to the fee of 
Rome for the dignity of a biihop, bV* but cleftion is to 
be by the King’s^ conge ePifiire, or licence, to elcd the 
perfon' named by the King; which the dean and chapter 
muft do, in twenty days, or they will incur a pramunire 
and if they fail to make eicAion, the King is to nominate, 
by his letters patent. 25 H, 8. c, 20. The i Ed, 
6 . 'c» 6* oufted the writ of conge ePeflire, and impowered 
the King to collate to an archbifhoprick or bilhoprick, 
abfolutely by letters patent. But this ftatute was repealed 
by 1 M, cap, z* though the cleftion by conge d'ejlire, as 
now made, leans to be little more than form. See 8 El* 
r. I. and J9 JS 7 . c* 8 , and Black. Cm. i P. 379, 382. 

4 P* 414, 
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Cotlg(tt0^ An ancient meafure, containing about a gal- 
lon and a pint.—* £/ reddnt qninfue congios cer^ H unum 
tdrmMu Charta Edmondi Regis, anno 946. 

Coningeria, A con^^borough, or warren of conies. 
dicunu f«od idem deminus pouft capere in duabus 
coningeriis euas baba infraf 100 cunicules per annum% 
& nf^et quilibee cuniculus z d. Inquif. anno 47 H. 3. 

Conifigal A 'fuit for refiitution of conjugal 

rights is one of the fpccics of matrimonial caufes : and 
is brought when cither the hufband or wife is guilty of 
the injury of Juhtra&ion^ or lives feparat^ from the other 
without any Sufficient reafon ; in which cafe the cede- 
fiallical jurifdiftion will compel them to come together 
again, if either party be weak enough to defire it, con- 
trary to the inclination of the other. BlacL Com* 3 ^ i 
94 - 

Conioratfo, Is an oath ; and conjuratus^ the fame with 
€onjurator,t viz, one who is bound by the fame oath. Con- 
furare is where feveral affirm a thing by oath. Mon. AngL 
Tom. 1. /. 207, 

ConjutatiOflt (tonjuratio) Signifies a plot or compa^ 
made by perfons combining by oatb^ to do any publick 
harm : but it is more efpecially ufed for the having per- 
fonal conference with the devil, or fome evil fpirit, to know 
any fecret, or eiFe& any purpofe. The diiFcrence be- 
tween conjuration and njuiteberaft is, that a perlbn ufing 
the one endeavours by prayers and invocations to compel 
the devil to fay or do what he commands him ; the other 
deals rather by friendly and voluntary conference, or agree- 
ment with the devil or familiar, to have his defires ferved, 
in lieu of blood or other gift offered. And both differ from 
enchantment or for eery ; becaufe they are perfonal con- 
ferences with the devil, and thefe are as were but medi- 
cines and ceremonial forms of words ufually called charms^ 
without apparition. Co*wel. Hawkins^ in bis Fleas of the 
Cromun, lib. 1. pag. 5. fa vs that conjurors arc thofe who 
by force of certain magicK words, endeavour to raife the 
devil, and oblige him to execute their commands. Witches 
ere Aich who by way of conference bargain with an evil 
fpirit, to do what they defire of him : and forcerers arc 
thofe who by the ufe of certain fuperlUdous words, or by 
the means of images, {sfc. arc faid to produce firange 
cffefls, above the ordinary courfc of nature. All which 
were anciently punlflied in the fame manner as hereticks, 
by the writ de hsBretico comburendo^ after a fentence in the 
ecclefiafiical court : and they might be condemned to the 
pillory, l^c. upon an indifiment at Common law. 3 Inft, 
44, H. P. C. 38. The S/at. 1 Jac. 1. c. 12. zgzin^ con- 
juration and wtchcraft is repealed; and no profecution ihall 
be commenced on the fame : but where perfons pretend to 
cxcrcifc any kind of nwtchcraft or conjurationf £ 5 ’ c. Or 
undertake to tell fortunes, or from their ikill in any crafty 
fcience' to difeover where goods ilolen or loll may be 
found ; upon conviction, Aiall be imprifoned a year, 
and Hand in the pillory once in cveiy quarter, in fome 
market-town, and may be ordered to give fecurity for their 
good behaviour, by S>n/, 9 Geo. 2, <-.5. See 3 Injl, 45, 
46. //. F. C. 6, 7. M/ad. Com. 4 60, 429, 

Conqueft, Countries got by^ what laws to have for 
government. See King^ and Blqfk. Com. 2 V* 48, 242. 

ConCangutneo, Is a writ mentioned in Reg. Orig. de 
praaw "if confanguineo, blc. f. 226. 

ConCanguiueus ftacer, A brother by the father’s fide. 
BlacL Com. 2 F. 232. 

Coulqilguluitis {confanguinitas) 1$ a kindred by blood 
or birth : *as ajfnity is a kindred by marriage ; and it is 
confiderable in the difeent of lands, who iliall take it as 
next of blood, l£c. And alfo in adminifirations^ which 
Ihall be granted to the next of kin. Vide Black. Com. 

I V. 434. 2 V. 202. and a very excellent table of con- 
fanguity. Black, Com. 2 F. 203. 

Cottfctcnce, courts of. Thefe are courts for recovery 
of fmall debts, conftituted by act of parliament, in Lon- 
doftt and Weftfmnjler^ fsT c. and other trading and populous 
diftrifts. See 6 lack. Com. 3 Si, isfr. 

Cotlfccratioil, %t^BiJhopsAlhurch. 

Confent* In sdl cafes when any thing executory is 
created by it may, by confent of all perfons that 
were partuis to the creation of it by their deed, he de- 
feated and annulled, and therefore it was faid, that 


muarrantiesp recognizasseesf rents, charges, annuities, co^ 
venants, leafes for years, ufes at Common daw, lAc. 
may, by a Vefeafance made with the mutual confent of 
all ^at were parties to the creation of them by deed, be 
annulled, difeharged, and defeated, i Rep. 113. Hill. 
28 £iiz. in Albany* s Cafe. 

A^ confent ex poft faHo^ is not of any fignification ; 
for it cannot be had for things which cannot be others 
wife; per Vaughan Ch. J, Mod. *312. Fafch. 22 Car. 
2. in Cbanc. in tafe of Fry v.‘ Porter. 

The confent of the heir makes good a *void de^vife. 
Cbanc. Cafest Trin. 23 Car. 2. LordCornbury v. Middfeton. 
1 C. C. 208. Confent of remainder-man for life, thq’ but 
*verbaL is binding, and decreed to confirm building 
leafes accordingly. 2 Chan. Cafes 28. Pafeb. 32 Car. 2. 
Sidney v. The Earl of Leicejler. Confent to a trial of a 
title to land in another county than where the land lies will 
not help, it being an error, though fuch confent be of 
record ; agreed per cur*. 2 Show. 98. pi. 97. Pafeh. 
32 Cur. 2. B. R. Lord Clare v. Reach. 

A burgefs of a corporation confent ing to he turned out 
from his burgefs’s place, and the common council of the 
corporation removing him accordingly, does not amount 
to a refignation, and a peremptory mandamus was granted 
to reftore him. Holt*5 Rep. 450. Hill. 8 Ann. B. R. 
The ^een v. Mayor of Gloutefler. 

Coitfequential Ioffes 0t» damages. It is a fundamental 
principle in law and reafon, that he that does the firll 
wrong Ihall anfwer for all confequential damages. 1 2 
Mod. 639. Per cur*. Hill. 13 Will. 3. in cafe of Rofwcll 
V. Prior; (but Uis admits of limitation.) Though a 
man does a lawful thing, yet if any damage do 
thereby befal another, he Ihall anfwer if he could 
ha*ve ansoided it ; and this holds in all cinsil cafes. As 
if a man lops a trecp^ and the boughs fall upon another 
ipfo invito, yet an adion lies. So if a man Jhoots at butts, 
and hurts another unawares. So if I have land thro’ 
which a river runs to your mill, and I, lop the fallows 
growing on the river fide which accidentally fop the wa- 
ter fo as your mill is hindered. So if I am building my 
own hottfe, and a piece of timber falls on my neighhouVs 
houfe, and breaks part of it. So if a man alTaults me, 
and 1 lift up my flajf^ to dtfend tnyfelf, and flrike another in 
lifting it up ; but ’tis otherwife in criminal cafes, for there 
aeius non facit reum nift mens fit rea. Per Raymond J. 
Arg. Raym. 422, 423. Hill 33 lA 34 Car. 2. B. R. 

If 1 have a pond, I cannot fo let it out that it fliall 
drown my neighbour’s land. Arg. Het. 119. cites 6 Ed. 
4. 6. If a ftranger drive ny cattle upon your land, whereby 
they are diftratned by you, I fliajl recover againft the 
ftranger for this diftrefs by you ; per Baron Altham, Arg, 
Lane 67. cites 9 Ed. 4. 4, A fmith pricks the hovfe of a 
fervant being on his journey to pay money for his mafter 
to fave the penalty of a bond, both the mafter and fer- 
vant may have iheir feveral aftions on the cafe for the 
feveral wrongs they have thereby fuftained ; per Coke 
Ch.' J. 2 Bulf 344 * AfiV/ 12 Jac. in Cafe of Everard v. 
Hopkins. 

Where one is party to a fraud, all which follows by 
reafon of that fraud, fliall be faid as done by him. Are. 
Cre. y. 469. Hill. 15 yac, B. R, in Ca/t of Southtrn v. 
Uixw. Aition lies for threattuing worUm* to maim and 
profecute them, whereby the mafter lofes the felling of 
his goods, the men not daring^ go on with their work. 
Cro. y. 567. pi. 4. Pdfeb. tie yac. B. R. Garret v. 
Taylor. A. breaks the fiuee of B. by which cattle get 
into C.’s ground, C. fliall have cafe againft A. but not 
trcfpafs. Per Roll. Sty. 131. Mieb. *4 Car. B. R. in 
the Cafe of Sir A. A. Cwsper v. St. fobn. If A. heats my 
borfe by which be ram eh B. A. it tKifpaflcr, and nrt 

7 3 - 0 . R. in Cafe 

of Gibbon v. Pepper. 

He that makes nfre in his field muft fee that it does no 
harm, and anfwer the damage if it does ; but if a fiid. 
den ftorm rifeth which he cannot ftop, it is a matter of 
evidence, and he muft flicw it. i Sali.jj. pi, . Mich. 

Q mu. 3. B.R. Tnrbervil v. Stamp. ir» man*fceeps a 
beafi ef a favuge nature, as a lion, lAc. it is at his Mril 
to keep him up, and he is anfwerable for all the confe- 
quenecs of his getting loofe j per Raymond Ch. J. Gilb. 
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187. Mub. 4 Gee. 2. B. k. in the Cafe of Thi Kiiq; v. 
Hugjiets. ISec Black. Com. 3 V, ij;3, 

(tonCcrlmtO^, (Lat.) A protcAor, preferver, or main- 
tainer ; 01 a itanding arbitrator, chofen and appointed 
as a guarantee to compofe and adjuft diiferences that 
ihould arile between two parties, Csfr. Parocb, J/ttif. f. 
5 * 3 - 

ConferbatOI of the lE^eace, (confervaur ntel cuftos 
pacts) Is he that hath an cfpecial charge to fee the King’s 
peace kept : and of thefe confervators Lombard faith. 
That jjefore the reign cAEd. 3. who firft created jufticcs 
of the peace, there were divers perfons that by the Com- 
mon law had interefi in keeping the peace ; fome where- 
of had that charge by tenure, as holding lands of the 
King by this fervice, ^c. And others as incident to 
their offices which they bore, and fo included in the 
fame, that thev wb'rc neverthelefs called by the name of 
their office only : alfo fome had it limply, as of itfelf, 
and were thereof named cuftodei pacis^ wardens or confer- 
vators of the peace. The chamberlain of Cbefter is a 
confervator of the peace in that county, by virtue of his 
office. 4 huft. 212. ^ Sheriffs of counties at Common 
law are confervators of the peace ; and conftablcs, by the 
Common law were confervators, but fome fay they were 
only fubordiiiate to the confervators of the peace, as they 
arc now to ihe juftice. 

The King’s majefty is, by his flffice and dignity royal, 
the principal confervator of the peace within all his do- 
naiiiions ; and may give authority to anv other to fee the 
peace kept, and to punifh fuch as break it: hence it is 
ufually called the peace.. The I^rd Chancellor 

or Keeper, the Lord Treafurer, the Lor^ High Steward 
of England, the JiOrd Marefchal, and Lord High Con- 
ftable of England, (when any fuch officers are in beiii|;) 
and all the juftices of the court o{ King^s Bench, (by vir- 
tue of their offices), and tlic Mafter of the Rolls, (by pre- 
feription), are general confervators of the peace through- 
out the whole kingdom, and may commit all breakers of 
it, or bind them in recognizances to keep it : the other 
judges are only fo in their own courts. The Coroner is 
alfo a confervator of the peace within his own county ; as 
is alfo the Sheriff, and both of them may take a recog- 
nizance or fecurity for the peace. Conftables, tything- j 
IBan, and the like, are alfo confervators of the peace 1 
within their own jurifdidions ; and may apprehend, all 
breakers of the peace, and commit them till they find 
fureties for their keeping it. Blacks Com. 1 V. 350. 
OTonfeelTdto? of tbe Cruce anb j^afe ConouSo, 

{confervator induciarum falvorum regis cenduBaum) Was 
an officer appointed by fhe King’s letters patent, whofe 
tHarge was to inquire of all ommccs done againft the 
King’s truce and fafe conduAs upon the main fca, out of 
the liberties of the cinque ports, as the admirals cuHom- 
ably were w^ont to do, and fuch other things as are de- 
clared 3 Hen. g. c. 6 . Two men learned in the law were 
joined to confervators of the truce as affociates ; and maf- 
ters of fhips fworn not to attempt anv thing againft the 
truce, (jfc. And letters of requeft and of marque were to 
be granted when truce Was broken at fea, to makereili- 
tution. S/a/. 4 H. 5. r. 7. Sec Black. Cm, 4 K 69. 

There was anciently a confervator of the privileges of the 
HoJ^itallers and Templars. Weft. 2. c. 43. And the cor- 
poration of the great level of the fens confifts of a gover- 
vemor, fix. bailiffs, twenty coivfefvators, and commonalty. 
Stat. 15 Car. 2. c. 17. ^ 

onffheratio Curia;, Is often mentioned in law plead- 
ings, and where matters arc determined by the court. Jdeo 
confideratum e/ per curiam, #; e. Therefore it is confidc- 
red and adjudged by the court; foi: cosfiderasio curia is 
the judgment of the court. In the entry of a judgment 
for debt, it concludes thus : ideo confideratum eft per 
cur. good preed. A. recuperet verfus prafai. B. deUtum 
fuumy neemn, l^c. pro datopnis fuis, ^c. juom pro mif. tif 
cupog\ Wf- et preed. B* in mied, fiiV* 

ConSBetatidft, Cemp^atioJ Is the material caufe, or 
^uid pro quo, of any contrafl:, without which , it will not be 
effectual or binding. \Thi3 confideratfon is either 
pr/ffedi as when a man bargains'to give fd much, fora 
thing bought ; or to fell his land for icoA or grants it 
m exchange for other lands ; or where I prtoilc that if 



one will marry my daughter, or build me a houfe, I 
will give him a certain fum of money ; or one agrees for 
20 r. to do a thing. ^ Or it is impluet; when the law itfelf 
enforces a confideration ; as where a perfon comes to an 
inn, and there (laying eats and drinks, and cakes lodg- 
ing for himielf and horfe, the law prefumes he intends to 
pay for both, though there be no exprefs contract for it ; 
and therefore if he difeharge not the houfe, the hoft may 
ftay his horfe : and fo if a taylor makes a garment for ano- 
ther, and there 15410 exprefs agreement what he (hall have 
for it ; he may keep the clothes till he is paid, or fue the 
party for the fame. 5 Rep. 19 . Plowd. 30B. Dyer 30, 
337* Alfo there is a confideration of nature and blood ; 
and valuable confideration in deeds and conveyances; 
but if a man be indebted to divers others, and in con- 
fideration of natural affedion, gives all his goods to his 
(bn, or other relation, this (hall be conftrued a fraudu- 
lent gift, within the Stat. 13 Eliz. c. 5. becaufe that a£t 
intends a valuable confideration. Terms ke Ley. 

Confiderations of natural love, affedlion, marriage, ^c, 
are good to raife ufes to a man’s family : if the ufes are 
limited to a ftranger, then it muff be for a valuable con^ 
(ideration, not for love, affediion, l^c. 1 Inft. 271. 1 

Rep. 176. A Tale can never be without a valuable 
fideration : though the law eftablifhes free gifts without 
the fame. Noy's Max. 87. Hob. 230. A confideration 
ought to be matter of profit and benefit to him to whom 
it IS done ; by reafon of the charge or trouble of him 
who doth it. Cro. Car. 8. If a perfon hath diffiurfed 
fcveral Aims for another, vsithout his requeft, and after- 
wards fuch other fays, that in confideration he hath paid 
the faid Aims for him, he promifes to pay tliem : this i| 
no confideration, becaufe it was executed before. But it 
will be otherwife, if the Aims were paid at the requeft of 
the other. Moor 220. Cro. EBz. 282. A mere volun- 
tary curtefy will not be a good confideration of a pro- 
mife : but {he value and proportion of the confideration 
is not material, to maintain an adtion ; for a (hilling or 
a penny, is as much binding as 100/. Though in thefe 
cafes, the jury will give damages proportionably to the 
lofs. Hob. 4. 10 Rep. 76. 

A confideration that is void in part, is void in the 
whole : and if two confiderations be al lodged, and one 
of them is found falfc by the jury, the adion fails. Hob. 
126. Cro. Eliz. 848. But if there be a double confi- 
deration, for the grounding of a pronilfe, for the breach 
whereof an adion is brought ; though one of the con- 
fiderations be not good, yet if the ocher be good, and the 
promife broken, the adion will lie upon that breach : 
for one confideration is enough to fupport tlie promiie. 
i^Lill. 297. A confideration mull be lawful, to ground 
an affumpfit. 2 Lev. 161. Where confiderations arc va- 
luable, and confift of two or more parts, there the |^er- 
formance of every pai*t ought to be (hewn. Cro. EL 
579. If a deed exprefs a confideration of money, on a 
purchafe, it is faid this will be no proof on a trial chat 
the money was oMually paid ; but it is to be made out by 
proof of witnclTes. Stylets Rep. 169. In cafe a deed of 
feoffment be made of lands js or a fine and recovery be 
pafiTed, and no confideration is exprelTed in the deed, dfr. 
for the doing thereof, it (hall be intended by the law, 
chat it was made in truff, for the ufe of the feoffor or 
conufor ; for it (liall be prefumed he would not part with 
his land without a confideration, and yet the deed (hall 
be conftrued to operate fomething, and that which is moft 
rea(*onable. 1 Lill. Abr. 299. 

Configtl, Is a word ufed by merchants, where goods 
are affigned or deUvered over to a factor, \Ac, Lex 
Mercat. 

ConOiltim^ (ftist confilii) Was a time allowed for one 
acepfed to jaake his defence^ and anfwer the charge of the 
accuferWa glut qustrat accufatus confilium, haheat ab 
amicis (s paribus fuss, quad nullo jure debit dsfendi, <s-c. 
/f. 1. r. 40« It now u&dTor a fpeedy day appointed 
to argue a demurrer i which the court grants after the de- 
murrer joined, itading the record of the caufe, 
gee Black. Com. 4 K 349. 

Coufimifi caltoi vvrit of entty in; A writ of entry. 
This and the writ in caju provifo lay not at Common law, 
but arc given by ftatuce, Gloc. 6 Ed. 1. c* 7. and Weftm. 2. 

I ^ Ed. 
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^3 £(/. 1. r. 24.. for the reverfioner after alienation ; but 
during the life of the tenant in dower, or oth^ tenant for 
life, fee F.N.B. 20c, 206* Black. Com. $ F. 183. n. 

ConSfto^, A maglftrate fo called: uftihus Rogero dc 
< 5 ant, Williclmo comtore Ceftria^ Blount. 

ConSftO^l^) (conjijiorium) Signifies as much as pneto- 
rium^ or tribunal : it is commonly ufed for a council- 
houfe of ccclcfiaftical perfons, or place of juftice in the 
fpiritual court ; a felTion or afiembly of prelates. And 
every archbiihop and bilhop of every diocefe hath a con- 
fiftory court, held before his chancellor! or commiflary in 
his cathedral church, or other convenient place of his dio- 
cefe, for ccclcfiaftical caufes. 4/w/?. 338. The bi (hop’s 
chancellor is the judge of this court, fuppofed to be ikilled 
in the Civil and Canon law : and in places of the dio- 
cefe, far remote from the bifiiop’s the biftiop ap- 

points a commifiary [commiffarius foraneus) to judge in all 
caufes within a certain diltridl, and a regifter to enter his 
decrees,^'c. zRol.Abr.z%(y. S tld. Hift. of Tithes 

ConMfDation, i^con/oHdatio) Is ufed for the uniting of 
two benefices into one. Stat. 37 H. 8* 21. Which 

union is to be by the aifent of the ordinary^ patron and 
incumbent, ^c. and to be of fmall churches lying near 
together. Vide Church. This word is taken from the 
Civil law^ where it fignifies properly an uniting of the 
poffeffion, occupancy or profit of lands, fafe. with the 
property. See Extinguijhment. 

OlOuCpftaCl?, [conjpirattd) Is ufed for an agreement of 
two or more perfons falfiy to indict one, or to procure him 
to be indi£led of felony ; who, after acquittal, fhall have 
writ of eon/piracy. Sec 33 Ed-w. 1. flat. 2. 4 Ed. 3. r. 

si. 3 Hen. 7, c. 13. 1 Hen. 5. c. 3. £ff 18 Hen.6. c. 

#2. And writ of confpiracy lies for hkn that is indided 
of a trefpafs, and acquitted, though it was not felony : 
alfo upon an indi^ment for a riot. 2 Mod. 306. 5 

Mod. 405. Where a man is falfly indifted of any crime, 
which may prejudice his fame or reputation ; and though 
it doth not import flander, if it endangers hisdiberty ^ or 
if the indidlmcnt be injurious to his property, {5V. writ 
of confpiracy lieth. 3 SalJt. 97. But though a confpi** 
racy to charge falfly be indi^able, yet the party ought to 
fliew himfelf to be innocent ; and the writ of confpiracy 
lies not without an acquittal. Mod. Caf 137, 185, 186. 
Not only writ of confpiracy, which is a civil a^on at the 
fuit of the party ; but alfi> aflion of the cafe in the na- 
ture of a writ of confpiracy, doth lie for a falfc and ma- 
licious accufation of any crime, whether capital or not 
capital, even of high treafon ; and though the bill of in* 
didment is found ignoramus^ or it docs not go fo far as an 
indictment. And the fame damages may be recovered in 
fuch action, as in a writ of confpiracy, where the party is 
lawfully acquitted by verdiCt. 1 XoE Ahr. 111, 112. 
9 Rep. 56. See Qdh. Ca. 165. 10 Mod. 148, 214. 

Salk. 15. And an aCtion on the caie is preferable, as 
being more in ufe, and the proceedings caficr, and not | 
attended with fuch niceties as confpiracy. | 

If one falfly and xnalicioufly procure another to be ar- | 
rrfted, and brought before a juftice of peace to be examined 
concerning a felony, ISc. on purpofe to vex and difgrace j 
him, and put him to charges and trouble, although he | 
is not indicted for the fame, yet he may have an aCtion j 
of the cafe ; in which he need not aver that he was law- 
fully acquitted, as he ought to do in a writ of confpiracy: 
but he muft aver that the accufation was falfe Ut malitiofe^ 
whicli words are ncceflary in the declaration ; and it muft 
appear that there was no ground for it. And as action 
on the cafe may be profecuted againft one perfon, where 
the writ of confpiracy or indictment doth not lie but 
againft two, this aCtion is moll commonly brought. 1 
Dan^v. .Ahr. 208, 213. 2 Jfijl. 562, 638. 

Confpirators may be indicted at the fuit of the King ; 
and at the Common law, one may prefer an indictment 
againft confpirators, who only confpirc together, and 
nothing is executed : thoujgh the confpiracy ought to be 
declared by feme aCt, or promife to (land by one another, 
fcfr. But a bare confpiracy will not maintsun’ a writ of 
confpiracy, at the fuit of tjic party, becaufe he is not 
damaged by it ; though it is a ground for an indict- 
ment. 9 Rep- 56. 2 Roll. Ahr. 77. If the defendants, 

can fliew any foundation or probable caufe of fufpicioiiii' 


they ihall be difeharged : and if a man hath good caufc 
of Ittfplcion that a perfon is guilty of felony,* and^ufes 
him to be indiCted, in profecution of juftice, aCtion of 
confpiracy will not lie : but ’tis otherwife if the profe- 
cutor impofes the crime of felony, where no felony was 
committed, i Rol. Ahr. 115. and Rep. 438. 

An action lies not againft a juftice of peace, who fends 
out his warrant upon a falfe accufation ; but it lies if he 
makes it out without any accufation. 1 Leon. 187. 
Confpiracies ought to be out of court ; for if a profecu- 
tion be ordered in a courfe of juftice, and witneiTes ap- 
pear againft a party, iAc. there (hall be no punilfimeiu : 
and if perfons aCted only as jurors in a criminal matter; 
or judges in open court, there is no ground for profecu- 
tion. S. P. C. 173. 12 Rep. 24. If all the defendants 

but one are acquitted on indiClment for confpiracy, that 
one muft be acquitted alfo ; becaufe one perfon alone can- 
not be indicted for this crime : and huiband and wife, 
being but one perfon, may not be indiCled for a confpi- 
racy. 2 Roll. Ahr. 708. The acquittal of one perfon is 
the acquittal of another upon indictment of confpiracy. 3 
Mod. 220. Though where one is found guilty, according 
to the opinion of the Lord Chief Juftice ; if the 
other doth not cohie in upon procefs, or if he dies pending 
the fuit, judgment (hall be had againlt the other. 1 Vent. 
234. Writ of confpiracy was brought againft two perfons, 
and one found Not guilty ; the other ihall not have judg- 
ment : but in aCtion on the cafe, it had been good. Lro. 
EU%. 701. If the parties are found guilty of the confpi- 
racy, upon an indiament of felony, at the lung’s fuit ; 
the judgment is, that they (hall lofe their frank law 
(which difables them to be put upon any jury, to be fworn 
as witneiTes, or to appear in peribn in any of the King’s 
courts) and that their lands, goods and chattels be foiled 
as forfeited, ancf their bodies committed to prifon ; which 
is Called a villainous judgment, z Inf. 143, 222. Crompt. 

Juft. 136* 

The matter of the confpiracy ought to touch a man’s 
life, where this judgmentis impofed. i Hawk. P. C. 193. 
For confpiring to emarge a perfon with peifoning another, 
bft. one of the parties was fined 1000/. and fome others 
had judgment of the pillory, and to be burnt in the cheek 
with the letters F. and C. to fignify falfe confpirators. 
Moor 816. Fine and impriibnment is the ufual 
nifliment at this day on indictment for confpiracy : and 
on writ of confpiracy, cffr. the party (hall be fined, and 
render damages. There is a confpiracy to maintain fuits 
and quarrels ; and of victuallers, to fell their victuals at 
certain prices ; of labourers and artificers, (sic. punifti- 
able by ftatutes 33 Ed. x.ft.z. ziA i Ed. 6. c. 15. 

ConfpfTatO|0, (confpiratores) By 33 £. i. ft. 
defined to be thofc that do bind themfelves by oath, co- 
venant, or other alliance, that every of them ihall aid the 
other falfiy and malicioufly to indid perfons ; or falfly to 
move or maintain pleas, (sic. And fuch as retain men in 
the country, with liveries, or fees, to maintain their 
malicious enterprifes, which extends as well to the takers 
as the givers ; and ftewards and bailiffs of great lords, 
who by their office or power, undertake to bear and 
maintain quarrels, pleas or debates, that concern other 
parties than fuch as relate to the eftate of their lords or 
themfelvcs. 2 Bft. 384, 562. And againft confpira- 
tors, falfe informed and imbracers of inqueft, the King 
hath provided a writ in ^tl)p Chancery, and the juftices of 
either bench and juftices affife, (hall, on every plaint, 
award inqueft thereupon. Stat. z% E. 1. c. 10. From 
the defeription of conipirators, in feveral of our old law- 
books, confpiracy is taken generally, and confounded 
with maintenance and champerty. Befides thefc, there are 
confpirators in treefon\ by plotting againft the govern- 
ment, (Ac. See Treefon. 

ConCpimloftc, Is a writ that lies againft confpirators. 
Reg. Grig. 13^. P. H. B. tij.. '* 

CsmftaUe, {lonftahularius) is z Saxon word, compound- 
ed of coning, i. e. king, zniftaple, which fignify the ftaV 
or hold of the king. This word is diverfly ufed in our 
lew ; firft foa the lord ctmftable of Englastd, whofe power 
wzs ajpiently fo extenfivc, that fome time (ince, that office 
hath Ren thought too great for any fubjea ; unlefs at the 
King^s corc^ation to compleat the grandeur of that cere- 
Y znony. 
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S y; and for the ancient trials by combat, In the my Lord Coke fays, That they were created by ij i. 
a of^«rrj> the Fourth, the Lord was made Lord Ji. z. c. 6* and their duty was thereby limited, though 
aile for life ; and this office being formerly of inhe- fubfequent ftatuies have enlarged their wwer ; but being 
ricance, by tenure of certain manors, the line of the jJe* created by aft of parliament, Siey have no more authority 
ibuns, Earls of Hereford and Efex, enjoyed it in right of than the ad that created them, dr feme other afts have 
the manors of Harlefidd^ Newman^ and Wiunhwrftt and af- pven them, and cannot preferibe as officers at the Com* 
terwards it came to the Stajfcrds^ and Dukes of Bucklnghem^ mon law may. 4 Inft^ 267. 2 Dasw, Air, 148. 

as heirs genei al of them ; bur Edward Duke of Bucking^^ Under this head is to be confidered, 
ham being attainted of high treafon, anno 13 /f. 8. this 
office became forfeited to the crown, and fince that time 1 . Their eleBion. 


it was never granted but pro hac o^/Vr, to be txercifed at a 
coronation, ot. 

The power and jurifdidion of the lord high confiahU^ 
was the fame with ihe earl marJhaU and he fat as judge, 
having precedence of the carl marlhal in the marihai's 
court : but the eonfiahU of England is by feme of our books 
alfo called marfoal j who takes cognifance of all matters 
of war and arms, and had originally feveral courts under 
him ; hut has nov« only the Marjhalfea ; and his office is 
in force both in time of peace and war, fo that though 
the loru conjlahle had the precedency, yet the court held 
before them was /ailed the mardiars court. See Lex 
Conjiuutionii, p. 175, 176. Of this officer or magiftrate, 
G<win faitit io thic etted : The court of the conftable and 
marpal dturmineth contrails touching deeds of arms out 
of the realm upon land, and handleth things concerning 
war within tlic realm, as combats; bkzons of armory, 
which cannot be determined by the Common law; 
and in thefe matters is commonly guided by the Civil 
law. 

By ftatutc, the conjlahle of England hath cognifance of 
things concerning aruib .n d wars, which cannot be diA 
cuilcd by the Common luw : and when a plea is com* 
menced before the conftable and marlhal, which may be 
tried at the Common law, the party grieved diali have a 
privy feal to caufe the conftable and marlhal to ccafe, until 
It be decided by the King's counfcl whether it may be 
tried there or at the Common law. 1 3 a. r. 2. The 
eonftabU and marlhal lhall not have cognifance of picas or 
fuits that ought to be tried at Common law, Stat. 8 R, 2. 
i, 5. Appeals of things done out of the realnj, are to 
be tried by the conftable and marlhal of England. i //. 4. 
e. 14. And if a man be wounded on the high fea, and 
die of the fame wound in a foreign country, though this be 
done in the feas belonging to England, yet it cannot be in- 
quired of by the Common law, becaufc it U not within any 
of the counties of the realm : neither can the admiral 
hear and determine this murder j for though the droke was 
within his jurifdidion, the death was infra corpus comita- 
iuSf whereof he cannot inquire : nor is it within the Stat. 

' * 27 H. 8* c* 4* bccaufc the murder was not committed on 
the fca. But by Stat. R.z. ft. i, r. 5. The conftable 
and marlhal may hear and determine the fame. And 
' oAdi the 1 Geo. z. c. zi. Jullices of gaol delivery and 
^ and terminer may try the offender. 

The office of conftable England is faid to confill in the 
care of the common peace of the land, in deeds of arms 
and matters of war : and there is a cenftahU the Tower j 
a conftable of Dover caftle and of divers other caitlcs; but 
thefe arc more properly called caftellanes. Out of the high 
magillracy of the conftable of England (fays Vambard) were 
drawn thofe inferior conftables, which we call conftable s of 
hundreds and franchifes \ and the ftatute of Wincheftery 13 
£. i. appoints for confervation of the peace, and view 
of armour, two conftablcs*i!l every hundred and franchife, 
who in Latin are called conftabularii capitales, high con- 
ftahhs ; bccaufe continuance of time, and incrcafc of peo- 
pie and olftnccs, have under thefe made others iicceffary in 
. every town, called petty conftables, in Latin fuh-confta- 
hularih which are of like nature, but of inferior authority 
to Ac other. And there arc other ofccers^ whofc duty is 
much Ac fame with conftables, as headboroughs, tithing- 
meny SJr. of which the petty conftable feems to be the prin- I 
eipal officer, but in his ablcncc, or where there is no petty 
eonftahUy their dOty is the fame. It has ^een held, that 
both high tenftaUee and petty conftablh were officers 
at Common law, before the ftatute of Winton^ 13 Ed. i. 
tap. 6. And Aat by the Common law Aey might arrclt 
perfoni for a breach of the peace, and crfrjr mem before a 
jufticc to find furcties for Adr good bemviour, Csfr. But 


II. Their power and duty* 

I. Of their oleBion. 

Anciently high and petty cotftahks were appointed by 
the Iheriff in his tourn, and fworn there as well as in the 
lect ; and by the Common law, they ought to be chofen 
in the tourn or lect. Dalu cap* z\* Of common right, 
a conftable is to be chofen by the jury in the lect ; and 
if he be prefent, and refufe to be fworn, Ac fteward may 
fine him; if he be abfent, he (hall be fworn before jufticcs 
of peace ; and if fuch conftable refufes to be fworn, the 
jury muft prefent his refufal at Ae next court, and then 
he lhall be amerced, for the fteward of the Icet may not 
fine him if he is abfent. 1 Salk* 175, 5 MnA* 130. A 
high conftable may be chofen at a court-Icet by the 
ftewa^, on prefentment of the jury, when cuftom waN 
rants it ; but where fuch courts arc not kept, or there is a 
negle£l in choofing him, the jufticcs at their quarter- 
feffions may chufe and fwear a high conftable ; and Ais is 
the ufual way obferved at this time, Mich. 21 Car. i* 
Mod* Juft, 133, And he may be fworn out of faffions, 

I by warrant from Acnce ; and be defied out of the fef- 
I lions, by the greater number of juftices in the divifion. 
Ibid* If one that is defied to Ae office of conftable rgfufe 
to take the oath to ferve in that office, a writ of mandamus 
may be had to compel him to do it. 1 LiU* Ahr, 303. 
The juftices of peace may appoint a conftable in fuch place 
where there was never any before, i Mod. 13. 

If eonftahles, headboroughs, Ish* die or go out of the 
parilh, two juftices of peace are to fwear new ones till the 
lord of Ac manor hold a court- Icet. or till the next 
quartcr-fcfiions, who (hall approve of them or appoint 
oAers : and if any of them continue above a year, ihe 
jufticcs of peace may difeharge them, and put in others 
till the lord of the manor bolds a court. By Stat. 13 b’ 
14 Car, 2. cap. 12. a conftable’s oath runs thus; “ You 
‘ iiiall well and truly ferve our fovereign lord the King, 

* and the lord of this leet (if fworn in a court Icet) in the 

* office of conftable, in and for the hundred of, {ffr. or 
^ parilh of, ^c* for the year enfuing, or until you fliall 

* be thereof difeharged according to due courfe of Jaw : 

* you lhall well and truly do and execute all things l)c- 

^ longing to the faid office, according to the beft of your 
‘ knowledge. So help you God.* Formerly the oath of a 
conftable was very long, he being fworn to feveral articles 
which included his particular duty. High conftahUs are 
generally chofen and fworn by the jufticcs of peace in 
their feffions: and conftable s* who arc their affiftants, 

in each town, parilh or vill, the choice of them properly 
belongs to the court- lect; but at this day they areufually 
eledled by the parilhionlrs, and fworn by a jiiftice of 
peace, who on juft caufe may remove them. 4 Inft. 267. 
Tiicfe conftahUs are appointed yearly ; and arc to be 
men of honefty, knowledge and ability, not infants, 
lunaticks, lAc, And if Aey refufe to Icrvc, they may 
be bound over to the . feffions, and indicted, and fined and 
imprifoned. 8 Rep. 41. 5 Mod. q6* But phyficians, 

apothecaries, furgeons, &c. are exculed by ftatute from 
bearing the office of conftable, or other parilh office. See 
5 H. 6. f, 6. 5 H. 8. r. 6. 3 H. 8. r. 43. 6 

^ M. e. 4. Alfo attornies and officers of the courts at 
Weftmtnfter, barrifters at law, aldermen of London, l^c. 
are privileged from ferving Ac office of conftable; and il 
a gcntljtman of quality be chofen where there are 

I fufficient perfons belide, and no fpecial cullontconcern- 
I ing it i 'tis faid fuch perfons may be relieved in B. E. 

% Hawk. P* C. 63, 64. 

A conjtable may make a deputy ; but the conftabse u 
anfw'craoJe, and his deputy mull be fworn. Std. 355. 
Dilfenter^ chofen to Ac office of conjlables, fcruplin^ 

K k fc « 
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to take the oaths, may execute the office by deputy, who 
lhall comply with the law in this behalf, i IF. U M. c. 
i8. Conflablts may appoint a deputy, or perfon to exe> 
cute a warrant when b^ reafon of fickncfs, efr. they can- 
not do it thcmfclvcs. A woman made conjfable^ by virtue 
of a cudom, that the inhabitants of a town ihall ferve 
by turns, on account of their eftates or houfes, may pro- 
cure another to ferve for her, and the cuilom is good. 
2 IJa^k. P. C. 63. 

II. Of their ptrwer awd duty^ 

The high conjiable has the direflion of the petty eonjla- 
llesj headboroughs, and tithing-men, within his hundred: 
his duty is to keep the peace, and apprehend fcl^^s, 
rioters, to make hue and cry after felons ; and take 
care that the watch be duly kept in his hundred ; and 
that the ilatutcs for puniiliing rogues and vagrants be put 
in execution. He ought to prefent unlawful games, tip- 
ling, and drunkennefs ; bloodfficd, arrays, tjc. He is 
to execute precepts and warrants, direded to him by juf- 
ticcs of the peace, and make returns to the feflions of the 
peace to all the articles contained in his oath, or that con- 
cern his office : and iliall alfo caufe the petty conjiables to 
make their returns. He is to return all viduallers and 
alehoufc-keepers that are unlicenfcd ; and all fuch perlbns 
us entertain inmates, who are likely to be a charge to the 
pariih. He mull likewife prcfenc the faults of petty 
ionftabUs^ headboroughs, l^c. who neglcd to apprehend 
rogues, vagrants and idle perfons, whores, night-walkers, 
mothers of baflard children like to be chargeable to the 
pariffi, l^c. And alfo all defeds of highways and bridges, 
and the names of thofe who ought to repair them : fcaven- 
gers who negled their duty ; and all common nufances in 
ftrd:ts and highways ; bakers who fell bread under weight ; 
brewers ielling beer to unlicenled aiehoufes ; forellaliers, 
regrators, ingro/Ters, drV. And at every quarter-feffions 
they are to pay to the treafurer of the county all fuch mo- 
ney as hath been levied and received by them, of the 
churchwardens, iSc. for the relief of prifons and bofpitals. 
Dah. Ca. 28. Lamb. il^. By ftatute, high conjiables 
now colled a general county rate, made by the judices 
in feffions, and alTefled upon every parifli, (^c* which the 
churchwardens and overfeers, out of the money raifed for 
the poor, ihall pay to them within thirty days, or may be 
levied by dilliefsj and then they pay the fame to the 
treafurers appointed, as the publick dock for repairing 
bridges, gaols, houfes of corredion, ^c. Stat. 12 Gee. 2. 
tap. 29. 

The authority of petty conjiables j in their fcvcral towns, 
tithings, and boroughs, is generally the fame as the high 
conjiable hath in his hundred : they are to keep the peace in 
the abicnce of the high conjiable ; and affifl him in making 
prefentments at the affifes and quarter-feffions, of every 
thing that is amifs : they may command affrayers to keep 
the peace, and depart, And may break into a houfc 
to fee the peace kept ; make frcfli purfuit into another 
county, Alfo they may command all peribns to affill 

them, to prevent a bnfaeh of the peace; juftify beating ano- 
ther if alTaulted ; and if they happen to be killed, doing 
their duty, it will be taken tq be premeditated murder. 
They may, without warrant from a judice of peace, take 
into cudody any perfons whom they fee committing a fe- 
lony or breach of the peace ; but if it be out of their fight, 
as where a perfon is feized by another, He. they may not 
do it without a warrant from a judice. A conftable can- 
not detain a man at his pleafure ; but only day him to 
bring him before a judice to be examined, He. And 
this detaining of an offender by the conftable may be for 
a day, without warrant, and be judided. Dalt. c. i, 8. 
Lamb. H.P.C. 135. 1 307. A/^or 408. 

If one abufes a conjiable in the execution of his office, 
he cannot commit him to prifon there to remain till pu- 
nidied for the offence; but mud carry him before a 
judice, who may commit him, He. 2 Dafrv. Abr. 149. 
But 'tis faid, by the original power in the conjiable^ he 
may for breach of the peace, and fome ocher mifde- 
meanors, lefs than felony, imprifon a man : and if an of- 
fence be committed, for which a conjiable may arred, he 
may convey the offender to the iherifF or his gaoler; 
though the fafeft way in all cafes is to bring them to a 
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judice, to be bailed or committed, as the cafe fliall 
quire. 2 HaleU Hiji. P. C. 88, 90. The ^onftabJf% 
office being miniderial and relative to the judices of pt&e, 
coroners, ffieriffs. He. their precepts ought to be executed, 
by him, or on default he may be indi£tea and iiued. Ibid. 

Petty conjiables are to execute all warrants of juf- 
tices, and not dilute itwhere the judice hath jurifdiflion, 
and the warrant is lawful : and being fworn officers, they 
need not ihew their warrants when they come to arred any 
one. 10 Rep. 76. If any judice fends his warrant to a 
conjiable^ Ht. to bring a perfon before him to anfwer all 
fuch matters as diall be objeded againd him by anotJier, 
and doth not fee forth the fpecial matter in the warrant, 
the warrant is unlawful, becaufe it doth not give the 
oiFender time and opportunity to find furetics ; and the 
conJlabUt if he executes it, is liable to an adion of falic 
imprifonment. 2 Jnji. 521. So if a judice of peace 
fends a warrant to a conjiable to take up one for Hander, 
He. the judiccs having no jurifdidion, in fuch cafes, the 
conjiable ought not to execute it. 

The conjiable is the proper officer to a judice of peace, 
and bound to execute his lawful warjgants ; and therefore 
where a llatutc authorifes a juftice to convidl a perfon of 
any crime, and to levy the penalty, l-'r.* without faying 
to whom fuch warrant ihall be direded, the conjiable is 
the officer to execute the warrant, and inufc obey it. 

5 Mod, 130. 1 Salk. 381. If a warrant be directed to 

a conjiable by name, comhianding him to execute it,' tho* 
he is not compellable to go out of his own pariih, yet he 
mr.y if he will, and execute it in any place in the county, 
and ihall be judified by the warrant for fo doing ; but if 
the: warrant be direded to all conjiables y He. generally, no 
conftable can execute the fame out of his precind. 1 Salk. 
175. 3 Salk. 99. It is at the eledion of a conftable to 

cairy an offender before any other judice than him who 
iifued the warrant; if the warrant be not fpecial, to 
bring the offender before the judice that granted it. 5 
Rep. 59. By the Stat. 24 G. 2. c. 55. A conftable may 
execute a warrant in any other county. He. if indorfed 
by a juftice of fuch other county, He. and carry the of- 
fender before a juftice of fuch other county,' He. and if 
tlie odender ihall give bail, the conftable is to deliver the 
recognizance, examination or confcifion of the oiicnder, 
and all other proceedings relating thereto to the clerk of 
affifes, or clerk of the peace of the county. He. wbenf 
the offence was committed, under the penalty of 10 4 
But if the oH'ence ihall not be bailable, or the odender 
ihall not give bail, the conjiable diall carry the odender 
before a juftice of the county where the offence was com- 
mitted. A conftable is not obliged to return a j uftice*^ war- 
rant to the juftice, but may keep the fame for his own 
jufti/ication, in cafe he ihould be queftioned for his' 
adling ; but he mud give the judice an account of what 
he hath done upon it. 2 Ld. Raym. 1196. And by Uob 
Chief' Judice, where the conftable returns want of diftrels 
upon a warrant to diftrain ; the judice ought to make a 
record t)f it, and then give judgment for corporal pu* 
niihment. Ibid. 

Conftablesy headboroughs. He. out of purfc in their 
offices, they and the inhabitants may tax all perfons 
chargeable, 'by the 43 £/. r. 2. as every occupier of land. 
He. which rate being confirmed by two judices, the 
conjiables may levy it by didrefs and fale of goods. Stat. 

13 14 Car. 2. A conftable^ by warrant from a judice 

of peace, may fell the goodi^of an offender apprehended, 
to difeharge the expence of carrying him to prifon : if 
the offender hath no goods, then the town where he was 
apprehended mad be at the expence, and the conftabk 
with three or four of the principal inhabitants, may Iqi- 
pofe a tax on ftvery inhabitant, b'r* which being allowed 
by a judice, ^.hc conftable by his warrant may levy it : and 
if the inhabitants refufe to make a tax, two judices may 
by warrant compel them to do it. 3 Jac. x. c. 10. Buie ^ 
fee 27 Geo. A r. 3. 

The panic ftar duty tf conjiables is further as follows ; 
they are not only to command ajrayers to depart, but call 
others to their affiftance to fnpprefs affrays ; and they may 
put affrayers ii^ the Hocks, till they can convey them be- 
fore a judice, Vfr. Dfi/r. 33. Lamb. 135, 141. Con* 
ftabhs arc €Q lew the penalties on perfons keeping aleboufig 
\ without 
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mhout licence, {clllng lefs than meaiure, (fc* or forfeit 
1 yac» i. c. 9, They are to ftop fuch perfons 
as go or ride unlawfully armdf in terror of the people ; 
cake away their arms, and carry them before a juilice of 
peace. Dalt, 338. To take up artificers going out of 
the kingdom, by juftice's warrant. 5 Geo. 1. r. 27. 
ConftabUs ihall lev^ penalties on bakers^ making or felling 
bread wanting weight, deficient in goodnefs, and 
felling large bread at a higher price 3 ian fet by mayors, 

1 Geo. 1. r. 26. '^Qeo. 2. c. 29. conJlabU ot 

a parifh is to apprehend mothers of bafiard children. 
DaM A conftable may, with others called to his affid- 
ance, enter bawdy-hou/es^ and arreH perfons with lewd 
women, for breach of the peace. Mich. 13 Hen. 7. The 
cenjiable^ and two moll able inhabitants in the parilh, arc 
to make an aiTefTment for the repairs of bridges^ to be al- 
lowed by julliccs. 22 H. 8, c. 3. The forfeiture for 
mixing corrupt butter with good, and opening calks, ^c. 
is leviable by cottftables. 13 ^ 14 Car. 2. c. 26. 4 iff 

^ W. M. c. 7. By a juftice's warrant, conftables 
^all levy penalties for ufing cloth buttons^ l^c. upon 
clothes. 4 Geo. i.#r. 7. 7 Geo. 1. c. 12. Conftables 

ihall provide carriages on the marching of foldiers, by 
virtue of a juilice of peace's warrant, being allowed by 
the ofticers 1 j* a mile for a waggon, See the Table 
to the Statutes^ tit. Soldiers. They may feize cattle 
brought from Ireland^ and caufesthem to be killed, and 
the fleb) dillributcd among the poor. 18 Car. 2. c. 2. 
High conftables may hear and determine complaints of 
clothiers^ and their work-people; fearch for and feize 
ropes, engines, l3c. for the ftretching of cloth : fpinllers, 
\SjCm imbeziling wool from clothiers f ihall make fatisfac- 
tion, or be whipped by conftables ^ and conftables^ by 
warrant of two ju dices, may enter and fearch houfes of 
clothiers for ends and refufe of yarn, which may not be 
worked up again, under penalties leviable by the con^ 
ftables ; and they alfo levy by diftrefs the foiteiture for 
taking away cloth from the tenters, or yarn, wool, 
left abroad to dry in the night. 4 4. r. 1. 39 Eli%. 

€. 20. 7 Jac., i. c. 16. 13 Geo. 1. c. 23. 14 Geo. 2. 
r. 35, Uc. Where coals are fold by facks not lawful 
meufure, ^c. conftables Ihall levy the forfeiture inftifled. 

3 Geo. 2. c. 2JL. Allb the penalty for felling coals, at 
iugiiorprice than appointed, by juftice’s warrant, f 5 V. 11 
2. r. 15. 

Conftables^ headboroughs, tSc. are to levy the fines im- 
pofed on thofe who ihall be prefent at unlawful conven- 
ticles ; and by virtue of a juftice’s warrant may enter 
fuch places, break open doors upon their being refufed 
entrance, and take into cuilody perfons unlawfully af- 
frmbled, ^V. 22 Car. 2. c. i. To levy penalties on 

curriers who do not curry leather fufficiently, or that neg- 
]e£l the fame within certain times. 1 ^ac. i. r. 22. 12 

Geo. 2. r. 25. They are to be aftilling to, all perfons 
appointed by the King for the colleding and management 
of the cuftoms ; and to perfons having a warrant from the 
lord treafurer, to make a feaixh for goods that have 
not paid the cuftoms. iz Car. 2. c. 19. 13 14 

Car. 2. r. 11. 9 Geo. 2. c. 35, \Sc. The penalties on 

deer-ftealers are to be levied by conftables^ by virtue of a 
juftice’s warrant: and the penalties are 20/. for hunting 
deer in any place inclofed; and 30/. for each deer killed, 
£jfr. And they may enter any fuljpcAcd place, and carry 
away venifon, fleins of deer, &r. 13 Car. 2. ftat. 1. 

r. 10. ilS M. €. tt. By a juftice’s warrant 

to levy the penalty on diftilkrs^ (Sc. felling brandy about 
the ilreets, on any bulks or fheds, ks^c* 6 Geo. 2. c. 
vj. And conftables^ and other officers of the peace, are 
xo carry unlawful retailers of fpirituous liqimrs before a 
juftice, l^c. and refufing to be aiding in exicucing the 
a£ls againft diftillers^ Ihsll forfeit 20/. ii GsA 2. c. 26. 

arc to affill landlords in taking dsftrej^ for rent 
in^rw ; and in the appraifement of the gvds, fale, 
blc. if the fame are not replevied in five days/ 

M. c. 5* They ihall give affiftance to fearcjprs of dyed 
cloths, in entering and examining whether tie cloths or 
Huffs are deceitful)^ dyed, iSc* 1 3 G«s. i. r J24. They 
mre to levy the penalty of 5 s. on drussAards^ wr the ufe of 
the poor ; or forfeit 10 s. 4 ^ac. u c. #• Conftables 
arc to attend officers of the end/e^ andenterwth them into 
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brewhoufes, private houfes, lie. for difeovery of frauds : 
and by warrant from jufttces, they are to levy the penal- 
ties on offenders againll any law ofccxcifc, by diftrefs, \2c. 
See Exci/e Lanus, 

A conftable^ permitting a felon to efcape^ before arreflcd, 
is guilty of a mifdcmcanor, for which he may be indidlcd 
and fined ; and if the felon be a£lually in cuftody, and 
then he voluntarily permits him to efcape, *tis felony in 
the conftable \ but if the cfcape be involuntan', it is 
only fincabic : Ije may put a felon in the Hocks, and lock 
him in ; or put irons upon him, or pinion him, to pre- 
vent an efcape. A conftable may difeharge any perfon 
arrefted on fufpicion of Iclony, where no felony is atlually 
committed. Dalt. zjz. Cre. £//«. 202, 752. Confta- 
bles ex ofticio arc to apprehend felon:^ may call other per- 
fons to their affiftance therein, and apprehend any upon 
fufpicion, and carry them before a juilice, ts'e. A con- 
ftable ^ upon complaint or common fame of a felony, 
may fearch fufpicious houfes, both for the felon and goods 
ftolcn^ and may juftify breaking open a houi'e to take a 
felon ; and if the felon fly, he is to make an inventory 
of his goods, fend hue and cry after him, tic. Doit. 
289, 340. 27 EL c. 13. Conftables mull levy the pe- 

nalty of loj. for ftjhing in a river, without the owner’s 
content; and fearch for unlawful nets, engines, tic. 
Alfo levy forfeitures for ufing engines todeftroy the breed 
of iilh ; and felling fea filh under certain lengths, zz 
ti 23 Car. 2. c. 25. 3 Jac. I. r. 12. i Geo. l. r. 18, 

tic. They are to give affiftance to jufticcs of the peace, 
in removing forcible entries^ He. or Ihall be committed 
and fined. 5 Rep. z. To prefent fortftallers of mar- 
kets, ingroffcrs, tic. 5 ti 6 Bd. 6. c. 14. Conftah^s 
arc to carry higlcrs, chapmen, vidluallcrs, tic. before a 
juftice, who have in their cuftody any hare, or other 

f anie\ and by a juftice’s warrant are to fearch fufpeded 
oufes for gatnCf He. They may carry perfons, not 
qualified to kill game, before a jufticc, for keeping grey- 
hounds, fetting-dogs, He* See the Game Acls. They 
are to make a fearch monthly for gaming-hou/es^ where 
unlawful games ihall be kept ; and they may commit the 
mafters of fuch houfes, and the gamefters found therein ; 
though it is beft to carry them before a jufticc of peace : 
Conftables negle£ling their duties in this particular, forfeit 
40/. They likewife levy penalties on perfons for playing 
zl unlanvful games f ace of hearts, faro, tic. adjudged to 
be a kind of lotteries, 33 Hen, 8. c. 9, 12 Geo. z. c. 

zS. If gaolers refufe to receive a felon, the conftable may 
either fecure the prifoner in his houfe, or carry him 
back to the town where apprehended : and 10 defray the 
charge of carrying him to gaoL tic. Conftables have 
power to fell the offender’s goods, tic. or die fame may 
be levied by a tax, 10 4. Dalt. 340. 3 fac. 1. c. 

12. In London and Weftminfter the conftables^ SiC. fitall 
make a fearch for gunpe^Acr, in the houfes ol perfons 
keeping a greater quantity than allowed by ftaiuie, and 
remove the fame. 5 Geo. i. c. zC. 11 Geo. i. c. 23. 
And they arc to levy the penalty for putting gunpowder 
9n board fliips, He. above Blackball in the river Thasnes. 
5 Gee. I, €. 26. If any cogftable refufe to affift in put- 
^ting the laws in execution againft hawkers and pedlars^ 
that travel without licences, and arc thereby liable to 
penalties, he ihall forfeit 40 j. 8 H 9 W.^. c. 25. 
The penalties of felling trufles of hay, He. under due 
weight in the Hay-marhet^ arc leviable by conftables. z 
W. H M. ftat. 2. c. 8. Conftables are to whip hedge- 
breakers^ He. for not making fati&fa£lion ordered by a 
juftice : they may ajpprehend perfons fufpc£led of hedge- 
breaking, or of having in their poireffion any underwood, 
poles, gates, ftilcs. He. and carry them before a jufticc, 
tic. 43 EL €. 7. 13 Car. z. c. 2. To be aiding and 
affifting in putting tKe afils in execution relating to the 
repaiiing of the highways; under the penalty ol 40/. 
And flhcy are to return lifts of perfons qualified for the 
office of furveyor, to the jufticesin their feffions on the 3d 
of January ywly, under the penalty of 20 j. Sec the 
Highwe^ Aas, and 22 Car. 2. c. 12, He. To levy the 
penalty for privately conveying away bops, to avoid pay- 
ing duly; and forfeiture for adulterating hops, He. 
9 Ann. c. 12. 1 Geo^ I. c. 12. 7 Geo. 2. c. 19. Con- 

ftables are to be affifting in driving off commons, forefts, 
I He. 
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hfc, hor/es and cattle ; on pain of 40/. 32 H. 8- c. 13* 
They arc to make hue and cry after offenders where a felony 
or robbery is committed : to call upon the parilhioncrs 
to allllt in the purfuit; and if the criminal be not found 
in the prccind of the firft confiahUy he is to give notice to 
the next confiable^ and he to the next, who arc to do as 
the lirft, and continue the purfuit from town to town, 
and county to county, Ed, 1. St. 2* c, 6, 27 

Eliz, c, 13. Purfuers of the hue and cry may fcarch 
fufpcdlcd houfes, and arrefl all fupiciou,* perfons. And 
where offenders arc not taken, conllablcs lhall levy the 
tax to fatisfy an execution, on recovery againll a hundred, 
and pay the fame to the fheriffs, (2fr. and neglefting to 
make /fue and cry^ lhall forfeit 5 /. 8 Geo. 2. c. 16. A 

confiahk^ on complaint, is to caufc an innkeeptr to be 
indiiflcd and puniflicd, for refufing to lodge a traveller, 
or to pi-ovide him vitluals, ^ c. who offers to pay for 
the fame. See j Joe. i. r. 9. And k^ood^s InJ?. 460, 461. 
ConftahUs muft give in to the jufticcs at Michaelmas fef- 
fjons yearly, a lift of perfons qualified to ferve on juries; 
and neglecting to return lifts, incurs a forfeiture of 5/. 
7 tf 8 W, 3. c. 32. / 4* And fee 8 C 5 f 9 W. 3. c. 10. 
3 C?* Jnn. c. 18. / 5. y 3 Geo. 2. c. 25. Thefe 
lifts of jurors are to be made from the rates of each 
parifli; and conjlahles^ b\\ wilfully omitting perfons 
qualified, or inlerting wrong perfons, lhall forfeit 20 r. 
3 Geo. 2. c. 25. In the time of harveft a eonflahle mAy 
ict labourers^ artificers, and ordinary tradefmen on work, 
and put thofe in the ftocks who refufe. 5 EL c. 4. To 
levy the forfeiture for breaking down lampsi fet up in the 
ftrcfts of Londony by virtue of a juftice’s warrant. 9 
(Jfs. 2. c. 20. But fee 17 Geo. 2, c. 29. ConfiahUs 
are to give their affiftance in collc^ling the land tax 
and take diftrefTes for it, be. when refu fed payment. See 
the Land tax Jiils. By warrant from jufticcs eenfiahles 
arc to levy the penalties and forfeitures for felling in- 
fu/Hcient leathery be* i Jcie. 1* e. 22. They have 
power to fearch for bad malty and if they find any bad 
mingled with good, they may, with the advice of a juf- 
tice, caufe the fame to be fold at reafonable rates, a 
b 3 Ed. 6. c. 10. And there are divers penalties for 
making bad malt, and frauds concerning the duty, le- 
viable by conjlables. ^ b W. c. 22. 1 Geo. i. 

Jlat. 1. c. 2. But fee 3 Geo. 2. c. 7. /, 13. b 0 Gee, i, 
2t. b 2 Geo. 2. f, I. Conjlables are to fearch and 
examine if any perfons ufc other mea/ures than fuch as 
arc Winehcjler lucafurc, and agreeable to the ftandard. 
22 Car. 2, r, 8. By warrant from the lieutenancy con- 
fiabUs arc to commit perfons to gaol, refufmg to provide 
arms for horfe and foot foldicrs, for the militiay if no 
diftrefs can be taken. See the Militia ASs. Night 
njualkers of ill fame may be taken up by eonfiahlesy and 
carried before a jufiicc of peace, who may bind them 10 
the good behaviour, be. Sec 5 Ed. 3. e. 14. Robbers 
of orchardsy be. fhalJ be whipped, by order of a juftice, 
by the conjlahk of ;hc plate. See the 43 EL c. 7. 9 
Ceo. i. c. 22, Cr.y:jiabl€s may complain to, and carry 
before a juftice peace, perfons fufpefiled to be papijls. 
Sec the ^taiutrs againlt Papijls. In the city of London 
they are to be affifting to the college of phyficiansy be. 
in putting their laws in execution, 146^ 15 /f. 8. 
c. 5. They may command and oblige perfons infedled 
with the plague to keep within their houfes, And 

arc to levy monev, appointed by jufticcs, for relief 
of poor perfciis iiifc^tcd, 1 ^ae. i, cap. 31. Con- 
Jtables lliall prefent topijh recu/antsy within their liber- 
ties, be. and certify to the feffions, fuch popilh re- 
cufants convict, who within twenty days after the arrival 
a: the place of their birth, give in their names to the par- 
fou of tliC paiillt ; and ncglefting, to forfeit zos. 35 
Elix. c* 2. 1. 1; 6. ’? o levy money due for pofiage 

of letters, uinJcr 5/. f>y ju^bcc's warrant. 9 Ann. c. 10. 
3 *hcy are a: the quarter-felTions to take prefentment of 
ail things againft the peace* and belonging to their offices, 
be. The conftablct. flull levy a tax on parillies, for re- 
lieving poor pari fhionciv. 43 E/ix. e. 2. Conftables 
arc to fupprcls' m/;, and they may ex ojjicic commit of- 
fenders, be. 17 R. 2. c. 8. And by i Geo. 1. c. 5. 
Rioting, where twelve rioters continue together an hour 
after proclamation, is made felony. They are to make a 


tax and afieffment by warrant from two juftices on t^it 
inhabitants of their parifhers where a rebheiy on^the high- 
way is committed in the hundred. 27 Elix. r* ij* See 

8 Geo. 2. c. 16. Conftables are to whip nvandring rogues, 
be. by ftnpping them from the middle upwards, and 
caufing them to be lalhed till their bodies be bloody. 1 
yae. I. c, y. The penalties for fellwgjil/ under weight, 
be. and not entenng >&////>/, arc to be levied by con- 
ffablcs. ^ b 10 fT. 3. f. 6. b 44. 7 Geo. 2. e. 6. 
Seavengers rates in London lhall be made by conftables 
and church-wardens, be. and the conftables to levj for- 
feitures for defaults of fcavengers in not carrying away 
dirt, be. 2 W. b M. St. 2. e. 8. i Geo. i. St. 2. 
r. 52. Conftables and two houlholders of towns, pa- 
rilhes, be. by an old law were to give tcftinioniaJs to 
fervanU: and fervants not procuring fuch were not to be 
retained, but puniihed as vagrants. 5 Elix. c. 10. By 
virtue of a juftice’s warrant conftables lhall fearch after 
Jhoesy leathery be. imbczilled or pawned by journeymen 
ihoemakers in Londony who lhall make fatisfa^liun, be. 

9 Geo. X. c. 27. Conftables are to quarter foldiers in 
inns, alehoufes, vidualling houfes^' be* Refufmg to 
billet foldiers, they are to be fined not exceeding 40/. 
nor lefs than lOr. and receiving any reward to excufe 
quarterage ; or if viftuallers, be. refufe foldicrs quar- 
tered, they lhall forfeit not above 5 1 . nor under 40 r. If 
they quarter the wives, children, or fervants of officers or 
foldiers, in any houfc, without confent of the owner, they 
forfeit 20J. The conftables, be. lhall give in lifts to 
the jufticcs of the houfes and perfons obliged to quarter 
foldiers, with their names and ftgns, and the number of offi- 
cers and fo Idicrs billeted on them, i Geo, 1 . c. 47. 7 Geo. i . 
c. 6. See the ftatutes conccining/oldiers. Perfons fiifpcdled 
ofdefertion, may be taken up by conftables, and carried be- 
fore a juftice : and 20 /• reward is given for taking up a 

! dcfertcr. They are to levy the penalty of 5 s. on perfons 
reforting to wrcftling, dancing, or other fports on a Sun- 
dey ; and on perfons doing any woridly labour on that 
day, be* Alfo 6/. 8^. on batchers kiiling meat; and 
20 r. upon carrien, drovers, be* travelling on Sunday, 
1 Car. i. £* 1* 29 Car. 2. e* 7. On receiving a J'uper- 
fedeas from another juftice, be* Conftables ftiall difeharge 
a perfon taken up by warrant. D:.!t. levy the pe- 
nalty for profane /wearing ^ which is is, for a lcrvcfc 
labourer, be. and zs. for others; and as the crime is 
repeated, the penalty is to be doubled. 6 b 7 3. 

e* 11. 19 2. e. zt. Conftables lhall levy the pe- 

nalty of t L on taylors giving greater wages than allow- 
ed ; Jikewife the wages of journeymen by diftrefs, by a 
jufticc's warrant. 7 Geo. i. St. i. e. tj. By warrant 
from two juftices, conftables, be. are to levy fmall tithes, 
refufed payment, by diftrefs and falc. See y b % IV. 3. 
c. 6. and the ftatutes concerning tithes. Conftables, on 
information, pre to deftroy tohaceo planted contrary to 
the Stat, 22 b 23 Car. z. c* 26. or be liable to a for- 
feiture of 5J. for every rod not deftroyed: and upon 
warrant to make fcarch, and prefent offences of planung 
tobacco, be* See 12 Car. 2. c. 34. 15 Car. 2. e* 7. 
/eSl. 18. 22 b 23 Car. 2. e. 26* 5 Geo. i. e. u. feQ. 
19. and'tlic ftatutes concerning ubaceo. To execute 
warrants of commiifioners for turnpikes ; and levy the pe- 
nalty for palling through them without paying the toll, 
be. See I Geo. \. ft. 2. c* 19. 5 Geo. 2. c* 33. Con- 
ttablcs, be. are to apprehend nsagrantsy and carry them 
before a juftice ; and to cbnvcy them by the jnfticc^s pafe 
and certificate, to their place of birth or fctticmcnt, be. 
being paid the allowances mentioned in the certificates; 
they are to pay lor. to any perfon apprehending a va- 
grant by^dcr of jufticcs, which is to be repaid by the 
high confiable, be* and refulmg to pay it lhall forfeit 
20 r. V^abonds lodging in houfes or bams are allb to 
be apprmended by conftables, be. And if 
or ncglcfe to do their duty, they lhall forfeit not above 
5/. nor lUs than 40/. See 13 Gf 14 Car. 2. e. 18, n 
b 12 ^.13. e. 18. 12 Atm. ft: 2. e. 23. ij Geo. 2. 
c. 24, xi Geo. 2. f. 25. 13 Geo. 1. e. 23. Conftablei 
of towns, vhall fee that night watches be kept, from fun- 
fetting to tun-fifing, who muft be able perfons, inhabi- 
tants of tht place, and swatch by turns ; and not doinfl 
it, may pui them in the ftocks, be. i}Ed. i. ft. 2, 



CON 

h qL And conftables iii the liirge parifhes of Wejiminfter 
arcwicc <fr oftcner in every night to go their rounds, 
and fee that the watch do their duty, and ufe endeavours 
to prevent fires, murders, robberies, tsfr. and apprehend 
malcfadlorsi and perfons fufpefted, Sco 2 Qeo. 2. r. 11. 

$ Gee* 2. i\ 15. 9 Geo* 2. c. 8. r. 13. r. 17. c. 19* 

23 Gee. 2- c. 35. 25 ^ 3 * 97 * 

29 Gee. 2. c* S3- They arc to execute all warran^ts of 
jufticcs, being lawful, and not out of the jullices jurif- 
didlion. Sec the ftatutes relating to jufticcs of the peace. 
Conftables being head officers of places, fliall have in their 
ciiftody fealed weights, bV. under penalties; perfons 
buying or felling by falfe weights or meafures, forfeit 5 /. 
leviable by conftables. % H. 6. c* S- 16 Car, i« r. 
19. And conftables are to call together afliftance to 
favc Ihips from wreck ; and no perfons fhall enter any 
fuch (hips, without leave from the coimnauder, conftable, 
£jff. 12 Jftn. cap. 18. 

By the Scat. 26 Geo. 2. r. 31. Conftables, by the 
order of the high conftable, are to give notice to the 
feveral inn-keepers and alchoufe keepers, within their rc- 
fpedlive conftable wiclfs, of the day and place appointed 
by the jufticcs for granting licences. 

If a conftable doth not his duty, he may be indifted 
and lined by the jufticcs of peace; on the other hand, he 
is protefted by law, in the execution of his duty. 

By 7 Jac. i. cap. 5. If any a^ion is brought againft 
a conftable, for any thing done by virtue of his office, 
he, and alfo all others who in his aid, or by his com- 
mand, fhall do any thing concerning his office, may 
plead the general iflue, and give the fpecial matter in evi- 
dence, and if he recovers he fliall have double cofts. 
And fee 21 Jac. l* 5. 

By the Stat. 24 Geo. 2. r. 44. No aftion fhall be 
brought againft any conftable, or other officer, or any 
perfon a£ling by his order, and in his aid, for any thing 
done in obedience to any warrant of a juftice of peace, 

f ntil demand hath been made, or left at the ufual place of 
is abode, by the party intending to bring fuch aaion, or 
his attorney or agent, in writing, figned by the party de- 
manding the faiiie, of the pcrufal and copy of fuch war- 
rant, and the fame hath been refufed or negledcd by the 
fpacc of demand ; and in cafe after 

^^vil’8?mand and compliSlhce therewith, by llicwing the 
faid warrant to, and permitting a copy to be taken 
thereof by the party demanding the fame, any aaion fhall 
be brought againft fuch conftable or other officer, or fuch 
perfon aaing in his aid, for any fuch caufe as aforefaid, 
without making the juftice who figncd or fealed the faid 
warrant, a defendant; then on producing and proving 
fuch warrant at the trial, the jury foall give a verdict 
for the defendant, notwithftanding any defed of jurif- 
didion in fuch juftice ; and if fuch adion, be brought 
jointly againft fuch juftice, and alfo agalnftfuch conftable 
or other officer, or other perfon adincr in his aid, then 
#n proof of fuch warrant, the jury ftiall find for fuch 
conftable, or other officer, and other perfon fo ading, 
notwithftanding fuch defed of jurifdidion as aforefaid ; 
and if the verdid ftiall be given againft the juftice, the 
plaintiff ftiall recover his cofts againft him, to Be taxed 
in fuch manner, as to include fuch cofts as fuch plaintiff fliall 
be liable to pay to fuch defendant or defendants, for whom 
fuch verdid (hall be found as aforefaid. No adion ftiall 
bfc brought againft any conftablW or other officer, or other 
perfon ading as aforefaid, uhfifs <»mmcnccd’ within fix 
calendar months after the ad committed* 

Stat. 27 Geo. z. cap. 20. fia. 2. The conftable exe- 
cuting a juftice^B warrant for levying a penalty, or other 
firm of money direded by any ad of parliament^ diftrefs, 

may dedud his own rcafonable charges of taking, keeping, 
and fellitja the goods diftrained ; retuening thcfcwplus 
after fuch penalty or fum of molcy, and 
charges deduded. Sec Commitment^ Countj-rattS Juftices 

of peace. M f- r 

Penalty on conftables taking money to wlufe frem 

ciUiirtCTin^ fbldicrs» 4 3* 3* 4 

High conftable to obey the orders of the conrtto be held 
in purfnance of 31 C«. a. r. 17 * i*t~”jSone to be 
ponftables who are fixty-three or upwards. #31 C«. a. 

V. 17. /eB. 13. f 
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Conftables of Loncion^ (which city is divided into tweti- 
ty-fix wards, and every ward into the like number of pre- 
cinds; in each whereof is a coiiitabjic), arc nominated by 
the inhabitants of each precind on St, Thomas^ day, and 
confirmed, or otherwife, at the court of wardmote; and 
after they are confirmed, they are fworn in tneir oilicos at 
a court of aldermen, on the next Monday after tweitch 
day. The fubftance of their oath is, to kecj^' the King's 
peace to the utmoil of their power; to arrcll atliaytrs, 
rioters, and fucl^as make con telh to the breach of the 
peace, and carry them to the houfe of correction or 
compter of one of the IherilFs ; and in cafe of rclift-uice, 
to make outcry on them, and purfue them from ilrect to 
ftrect; and from ward to ward; till they are arreltcd : to 
fcarch for common nufances, in their rcipeCtivc wards, 
being required by feavengers, kjc. and upon request, to 
affift the beadle and raker in colleding their i'alarics and 
quarterage; to prefciit to the Lord Mayor and mhuUcis 
of the city, defaults relating to the ordinances of the oiyj 
to certify once a month into the mayor’s court, the 
names and furnames of all freemen deccafed ; and alio 
of the children of fuch freemen, being orphans : and by 
the articles of the wardmote inqueft, conftables are to cer- 
tify the names, furnames, place of dweilihg, poireihv)H 
and trade of every perfon, who fhall newly come to in- 
habit in their prccinfts, and to keep a roll thereof; in aider 
to which, they are to make inquiry at kaft once a month 
into what perfons arc come to lodge and lojouin there; 
and if they find by their own confeifioni), or the record of 
the aldermens books, that fuch new comers are ejected 
from any other ward for bad living, or any mifdemeanor, 
and refufe to find furcties for their good bcJiaviouj-, ward- 
ing is to be given to them and their landlords, that ihey 
depart ; and on rcfufal, they may be imprifoned, and the 
landlords fined a year’s rent agreed for by fuch new 
comers. CaM. Rep. 129, 138. 

Conftables of London^ in each ward, arc to attend the 
watch by turns, and go the rounds ; and with the beadles 
every night are to warn fuch perfons as are to ferve upon 
the watch in their feveral precinfts ; and if they refufe to 
appear, the conftable may hire others in their Itead, and 
they fhall pay him according to the ciiftom of the city : 
but the common council appoint the watchmen. Watch- 
men are to apprehend night walkers, vagabonds, perfoni 
going armed, ^c. and may arreft ftrangers in the night, 
and carry them before the conftable to be examined, and 
finding caufc of fufpicion fccurc them till the morning ; 
and whether they are horfemen or footmen, or drivers of 
carriages, or perfons that carry burdtn.s the watch may 
flay them till the morning, unlcfs they can render a good 
account of thcmfclvcs, their company, and carnage, l£c. 
and conftables, i«)V. arc to be aiding and aflifting to the 
watch ; and the watchmen are to obey their orders, in 
convc7ing offenders to the compter, which is the common 
prifon for offenders for the br^ch of the peace, till they 
are examined, and puniftied by the Lord Mayor, 

But conftables ought to be careful whom they fend to the 
compter, for fear of aftion for falfe impriibninent ; pro- 
fecution for damages, • 

If any will not obey the arreft of the watch, they may 
make hue and cry after them ; and for fuch arreft of a 
ftrangcr, (cfpccially one fufpeded), none is liable to pu- 
nifhment. Dalt. 240. The court of common council 
are to meet the firft of OBober yearly, and order a proper 
number of watchmen, ladles and nightly conftables for 
the city of London and liberties, and determine fums to be 
levied to bear the charge thereof upon each ward ; and 
for raifing money, the aldermen and common-council- 
mcn of wards, fliall make a rate and afl'eftment upon the 
inhabitants, leviable by diftrefs ; and ftiall appoint their 
wafchmen, fet down in writing their ftands a . d number 
of routHis, and make orders for regulating the watch, 
Conftabjes to keep watch and ward, from the loth 
of Sept, to the loth of March* from nine in rhe evening, 
till ieven the next morning, and from icth of March 
to loth of Septemheff from ten in the evening !ill five next 
morning. The conftables fliall ufe their belt endeavours, 
for preventing fires, robberies and diforders, and arreft 
malefafrors ; and go twice or oftencr about tiicir wards, 
in every night j and the watchmen arc to apprehend all 

L 1 1 fuf’ 
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fufpc<fl<r(l pcrfons, tsfr. and deliver them to the eonfcable ! 
of the night, who lhall carry them before a juftice of 
peace; conltables mifbehaving themfclvci, to forfeit 20 j. 
arul tbc Lord Mayor, et two juftices for the city, mny hear 
and determine otfcnccs, and levy penalties by difirefs and 
I'ale of goods, (“fr, S/af. 10 Geo, 2, c, 22. 

Conitables arc to certify to the Lord Mayor, and com- 
mon council of the city, the namcb of all fiich perfons as 
fliall interrupt them in the difeharge of their oJhces : and 
a conftablc of Lnvdon has power to execute warraris, CJV. 
throughout the \\holc city, upon occafjon. Such as are 
chofen into the office are obliged to place ilic King’s arms, 
and the arms of the city over their doors ; and if they 
rcfidc in alleys, at the end of fuch alleys, tqwards the 
ftrects, to fignify tlmt a conftablc lives there, and that 
tl)cy may be the more eafily found when wanted. See 
Comp. Pitrijb Officer^ 6 Edit, /. 7, 8, C?*r. 

^LOltSat, (Laf,) Is I he name of a certificate, which the 
cliiik of the pipe, and auditors of the Exchequer^ make at 
tlie rcqiicft ol“ any perfon who intends to plead or move 
in that court, for the tlifchargc of anything; and the 
cflctl of it, is the certifying what docs cenfiare upon rr- 
touching the matter in tjaeftion. 3 is- 4 £</. 6. 
1'. 4. and 13 EUts.* r. 6. A conjlai is held to be fuperior 
10 an ordinary certificate, becaufe it contains nothing but 
what is evident on record. And the exemplification un- 
der the great fcal, of the inrolmcnt of any letters patent, 
IS called a conjfat, Co. Litt. 225. 

Conftrultilie Crcafoit. The Stat. 2^ Ed, 3. r. 2. was 
made to define U'eajhi^ arul prevent tiie fubjcil from be- 
ing condemned for conJhuiUve tret^fon^ See Bltuk, Com» 
4 75> 

.CoilfuetutiitiariulS, A ritual or book, containing the 
rites and forms of divine offices, or the cuftoms of abbeys 
and monaftcries : ’lis mentioned in Brampton, 

Confuctunuillms 9 h a writ of right clofc, 

which lies again/tthe tenant that deforceth his lord of the 
rent or fervice due to him. Be^, Grig, 159. F,N,B, 

When the writ is brought by the party in the right only, 
he fliall count of the feifin of his anceftor, and the writ 
be in (he i/tA / ; but when he counts of his own feiiln, 
then the writ is in the deh^t tff /olot, Wr. And if the 
party lay in the writ ut in redditibus iff arreragiis^ thefe 
words prove that tVic demandant himfclf was fciled of the 
fcrviccs j and then if he count in fuch writ of feifin of his 
anceftors, and not of his own feifin, the writ fliall abate: 
fb that if he will bring a writ of cuftoms and fervices of 
the feifin of his anceftors, he ought to leave ihcfc words 
ut in redditibus j out of the writ. Where a perfon 

brings a wiit of cuftoms and fervices againft any tenant, 
and by count demands homage, the writ ought to make 
fpeciai mention ilicreof ; as ut in bomagio, or the writ 
fliall abate. AViv Nat, Brev, 338. If this writ be 
brought againfe tenant foj iife, w'hcre the remainder is 
over in /ee, there the tenant may pray in aid of him 
in the remainder, |f 

Coiliul, (Lnt.J la our law books fignifies an earl. 
Brad, lib, 1. 1.8. tells us, that as comes is derived from 
( amiiaiuj fo conjul IS derived from con/ulendo ; and in the 
laws of Edn.vard lie mention is made of nsiceco- 

viitss and *i';cccznfttks, Blount. Confuls among the Bo- 
vtan^^ wciv, chief o/ficers, of which two were yearly 
chofeu, to govern the city of Borne: but this govern- 
ment of Rome 1 as long fince been abrogated. Our Con- 
fuls abroad lake care of the affairs and interefts of mcr- 
chaiUs, in foreign kingdoms where they arc appointed by 
the King ; as at Ltjhony U'c, 

Contulta iffcclcilib A church full, or provided for, ac- 
coiding to CoivJ, 

ConCultatfotij ^\-on/ultatioJ L a writ whereby a caufc 
being rcm.n’d by piohibition from the ecclcfiaftical court, 
to the King's cuiit, returuid thither again; for if the 
judges of i)ic king's court, upon comparing the libel 
with the fugg-frion u/'ihe part;., find the fuggeftion falfe, 
or not proved, and tlvjrcforb the caufc to be wrongfully 
called from the ccclcfial'cical court, then upon this ctmfuU 
iathn or delibcjalion they decree it to be returned ; where- 
upon the writ in this cafe obtained is called a canfuhation, 
Reg, Grig. 44, Statute of nvrit of confultations^ 24 

Ed, I . This writ u in nature of a procedendo ; but pro- 
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perly a con/ultation ought not to be granted, but 
where a man cannot recover at the Common Uw, in/tho 
King’s courts. New Nat. Br, 1 19. Caufes of which the 
ecclcfiaftical or fpiritual courts have jurifdifUon, are of 
admitiiflrations, admiflions of clerks, adultery, appeals ia 
ecclefiaftical caufes, apoftacy, general baftardy, blafphemy, 
folicitation of ebaftity, dilapidations and church repairs, 
celebration of divine fervice, divorces, fornication, he- 
refy, inceft, inftitution of clerks, marriage rites, oblations, 
obventions, ordinations, commutation of penance, pen- 
fions, procurations, fehifm, fimony; tithes, probate ot 
wills, &c, and where a fuit is in the ccclefiaftical t:ourt, 
for any of thefe caufes, or the like, and not mixed with 
any temporal thing ; if a fuggeftion is made for a prohi- 
bition, a conjultaticn lhall be awarded. 5 Btp, 9. To 
move for a prohibition in another court, after motion in 
the Cbancay, &e, on the fame libel which is granted, is 
merely vexatious, for whicli a lonjultatlon fliall be hud* 
Cro, Eliz, 277. Where a confultation is granted upon the 
right of the thing in quettion, there a new prohibition 
lhall never be granted on the fame libel; but where 
granted upon any default of theproliibirion, in form, 
there a prohibition may be granted upon the fame libeJ 
again. J Nelf, Abr, 485, A confultation nmft be purfu- 
ant to the libel, V'idc Prohibition, tjCe Black, Com, 

3 

Contempt, (contmptits) Is a difobcdiencc to tlie rules 
and orders of a court, which hath power to punilh fuch 
offence ; and one may be imprifoned for a contempt done 
in Cfjurt ; but not for a contempt out of court, or a private 
•d uic. Cro, Eliz.. 689. Attachment alfo lici againft one 
for contempt to the court, to bring in the oftender to an- 
fw^cr on interrogatcrief , d5V. and if he cannot acquit 
himfclf, he fliall be fined, \ LilL 309. If alheriff, be- 
ing required to return a writ direi^ltd to him, doth not 
return the writ, it is a contempt : and this word is ufed 
for a kind of mildemeanor, by doing what one is forbid- 
den; or not do ng wnat he is commanded. 12 Bep, 36* 
And as this is fomttimes a greater, and fometimes a kiicr 
oftence; fo it is puuilhed with greater or lels punilhment, 
by fine, and fometimes imprifonment. Dyer 128, 177- 
1 Bulf, 85. Sisc Attachment, See Black, Com. 4 /^. 280. 

An attachment of contempt a bi- 

Ihop, or other peer ; but for nq^ic^t turning 
de bonis ecclejlajiicis, it is proper to move again It the 
chancellor, commiiraiy, or official. Bex v. Bijbep of Su 
Afapb, Wilf, par, I. p. 332. 

One committed for a contempt of the Houfc of Com* 
mons cannot be bailed by the court of Kin£$ Bench^ 
the Honourable Alexander Murray^ s cafe, ib, p, 299, 

300- , 

It is a contempt to inftitute a fuIt fi£titioufly, though 
the demand U leal, ebher to hurt any perfon, or to get 
the opinion nt the court. Coxe mdPblllips. Bep. Temp. 
Hardw, per Annalyy 2 37, 239. 

COtttCtlcmcnt, ( contenemenUm) Is faid to fignify a man^a 
countenance or credit, which he hath together with, and 
by rcafon of, his freehold : in which fenfe, it is ufed in the 
ftatutc of I Ed, 3.«*and other ftatutes : and Spclman in his 
Qlojfary fays, Contencmentum eft aftimaiio isf conditioms 
formay qua quit in repub, fubjiftit. But contenement is more 
properly that, which is neceflary for the fupport and main- 
tenance of men, agreeable to their feveral qualities, or 
ftates of life : and feems tp^ freehold land, which iioth 
to a man’s tenement, or dwelling-houfe, that is in his own 
occupation. For hy Magna CbartUy cap, 14. it is enabled, 
that a freeman (hall not be amerced, but Jecundum tnagm- 
tudinem delidu falvo Jihi contenemento fuo\ mercator 
eodem modopfalnja merchandifa\ Csf <villanus falvo wainagioi 
that is, z^lanvil tells «s, he fhould be amerced, 
quant if atiff feodorum futtrum & fecundum facultaies^ m 
nimh gr^ari hide vidcantur veJ fuum cQntgfc>i.ai ’gn[ivm, 
«ff7/>rrnf.F Lib. 9. c. 8. 

Contliwcnt ^egaep. If a contingent legacy be left to 
any one ; Its, n,vhen he attains, or tf he attains the age of 
mcnty^ionL and he dies before that time; it a htpfed 
legaiy. 2^ 59. i £q. Caf, Air. 295. But a legacy 
to onc,^ to ^ patW when he attains the age of twenty-one 
years, is a Ykcd legacy, an intereft which commences in 
prafentr, altVough it be fohendum in future ; and if the 
\ legatee 
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k tec dies before that n^e, his feprefentatives (hall re- 
s it dut of the teflator’s perfonal eftace, at the fame 
time it would have become payable, in cafe the legatee 
had lived. Bhtk. Com. i V. 513. 

Contingctit tftcmainBcr, Contingent or ekteuiory re« 
mainders ^whereby no prefent int^reil pa/Tes) are where 
the eftate in remainder is limited to take eifefl, either to 
ft dubious and uncertain per/on^ or upon a dubious and 
uncertain ewnt ; fo that the particular eftate may chance 
to be determined, and the remainder never take effe^* 

3 Rep. 20. Black. Com. z 169. And fee 10 Rep. 
85. • 

Contingent Is a ufe limited in a conveyance of 
land, which may, or may not happen to veft, according to 
the contingency cxprclTcd in the limitation of fuch u/e : z 
ufe in contingency is fuch which by pofTibility may happen 
in pofleflion, rcvcrfion or remainder, i Ref. 121. A 
remainder €ontin^e?tt is faid to be an eftate vefted ; but on 
fuch remainder in executory devifes, the eftate defeends 
till the contingency happens, and nothing is vefted till then. 

I Vent. 189. 

Continual Claitti, Is a claim made from time to 
time, within every year and day, to land, or other thing, 
which in fomc i*crpcft we cannot attain without danger : 
as if a perfon be difleifed of land, into which, though he 
hath a right of entry, he dare not enter for fear of beating, | 
(5fr. it behoves him to hold on ]|is right of entry at his bell 
opportunity, by approaching as near it as he can, once a 
year, as long as he lives, and to fave the right of entry to 
his heir. hit. lib. 3. r. 7, Continual claim is where it 
is made, and repeated yearly, fo as to be within a year and 
a day before the death of him that hath the lands ; and 
if after he dies feifed, fo that his heir is in by difeent, yet 
he that makes the claim may enter, lie. but if no claim be 
made, then the entry of the perfon difleifed, lie. is taken 
away. 32 //. 8. cap. 33. Though by the llatute the 
diffeifor is to have peaceable pofTelTion for five years, with- 
out entry or continual claim^ for a difeent on his death, to 
take away the entry of the difTeifee, or kis heir $ after the 
five years, the difleifec is to make continual claim, ai 
before the ftafute : the feoffee of a diffeifor, abators, 
lie. arc out of the llatute. As to this daim, though the 
tcnantdj{^(i|]iUU|he year and day, and it be but once 
prcIeHft the entry of him that maketh it : 

" and if the anceilor daim, and the diffeifor die, and then 
the anccllor dieth, now his heir may enter : but if an an- 
ceilor or prcdeccffor make z continual claim, and dieth, and 
the fon or fucceffor make no continual daim, and within 
the year and day after the claim made by the anceilor, the 
diffeifor dies ; this (ball take away the entry of the fon or 
' fucceffor, for the difeent was call in kis time. ^ Co. Lit. 
250, 251. If there be tenant for life, remainder for 
life, the remainder in fee, and the tenant for life alien 
in fee.: if he in remainder for life maketh continual 
claim, before the dying feifed of the alienee, and after the 
alienee die feifed, and after that the remainder-man for life 
dieth before any entry made by him : in this cafe he in 
remainder in fee ihall have benefit by the claim of tenant 
for life, and he may enter upon the heir of the alienee, li c. 
Lie. Sea. 416. This claim Ihall not avoid a difeent, 
unlefs it be made by him that hath title to enter, and in 
wluffe life the dying feifed was : and fo it is for the con^ 
tiumd claim of a tenant for life, to give him in reminder 
advantage, except the diff(i^r, (ic. die in the life-time of 
tenant for life. Co* Lit.o 250. See Black. Com. z V. 
316. 3 V. 175. 

Continuaitre, Is the contiuning of a caufe in court, 
by an entry upon the records there irar that purpofe. There 
, is a continuance of the ajftfi, H c. And ^tinuonce of a 
nark or aSion is from one term to another\iii cafe where 
the flicriffhath not returned a former writ, ifccd out in the 
Kitch. 262. Continuances aim effoins arc 
amendable upon the roll, at any time befoh judgment : 
they arc the aft$ of the court, and at Cojmon law they 
may amend tUeir own afts before judgmenv though in an- 
other term ; but their judgments arc onlw amendable in 
the fame term wherein they arc given. 3 J^. 43 1 . Upon 
an original, a term or two or three tcrnl may be mefne 
between the tcflc and the return ; and thjf fhall be a good 
eomitataucii for the defendant is not at op prejudice by it, 


and the plaintiff may give a day to the defendant beyond 
the common day if he will : but a continuance by capias 
ought to be made from term to term, and there cannot be 
any mefne term, becauie the defiSndant ought not to lUy 
fo long in prifon. 2 Dawv. Abr. 150* If a man recovers 
upon demurrer, or by default, He* and a writ of inquiiy 
of damages is awarded, there ought to be continuances 
between the firft and fecond judgment, otherwife it will be 
a difcontinuance ; for thb firll is but an award, and not 
compleat till the fecond judgment upon the return of the 
writ of inquirytof damages. Ibid. 153. If the plaintiff 
be nonfuit, by which the defendant is to recover colls ; if 
the plaintiff will not enter his continuances, on purpoie to 
fave the cofls, the defendant fliall be fuffered to enter them. 
Cro. Jac. 316, 317. The courfe of the court of King's 
Bench is to enter no continuance upon the roll, till after 
iilue or demurrer, and then to enter the continuance of all 
upon the back, before judgment: and if it is not entered, 
it is error. 7 *rin. 16 fac. B. R. Vide Dsfontinuance. 

ContfnuanllO, Is a word ufed in a fpecial declaration 
of trefpafs, when the plaintiff would recover damages for 
feveral trefpafres in the fame ai!''lion : and to avoid multi- 
plicity of fuits, a man may in one adlion of trefpafs re- 
cover damages for many trefpaffes, laying the hrll to be 
done with a continuando to the whole time, in which the 
refl of the trefpaffes were done ; which is in this form, 
Continuando tran/greffonesn fradidam. He. a pradi Bo die, 
lie. ufqui talem diem, including the lall trefpafs. Terms 
de Ley. In trefpafs with a continuando of divers things, 
though of fome of thofe things there could be no 
continuando ; yet it Ihall be good for thofe things for 
which the continuaisdo could be, and not for the others : 
but if the continuando had been particularly of fuch tl^ngs 
whereof a continuando could not be, then it had been naught. 

3 Le*u. 94. Every day’s trefpafs is faid to be a feveral 
trefpafs ; though a continuando may not be of men’s con- 
tinuing a trefpafs day and night, for fbme time together ; 
for mankind mull take fomc rcil: where cattle do trefpafs 
upon ground, they arc continually trcfpaffmg nighx and 
day, and therefore the eonttnuando in that cafe is good. 

1 Lill. Abr. 307, Trefpafs for breaking an houfe with a 
tontinuando, is good ; and until a re-entry is made, the 
continuation of the pofleflion, is a continuing of the tref- 
pafs. Lutvo. I ;; 1 2. 

Contrabanb (Eoob0, (from contra, and theltal. bando, 
an edid or proclamation) Arc thofe which are prohibited 
by a£l of parliament, or the King*s proclamation to be 
imported into, or exported out of this into any other na- 
tion : as during the late war with France, French wines, 
lie. were prohibited by ftaiute to be imported here from 
thence : and wool, lie. is not to be exported from licncc 
to other kingdoms. Stat. 27 £, 3. r. 3* li 14 Car. 
2. yli% 3. lie. 

ContvacdufatO^ A criminal, or one profccutcd for a 
crime : this word is mentioned in Leg. H. i. cap. 61. 

ContraS, (contraduO Is a covenant or agreement 
between two or mor« perfons, with a lawful confideration or 
caufe. FVeft, Sytnh. part i. As if a man fells his horfe 
or other thing to another, for a fum of money ; or cove- 
nants, in confideration 20/. to make him a leafe of a 
farm, He. tlicfc are good contraBs, bccaufe there is a 
quid fro quo. Or one thing for another : but if a perfon 
i make promife to me, that I fhall have 20 s. and that he 
I will be debtor to me theiefore, and after I demand the 20 r. 
and he will not give it me, yet I fliall never have any adion 
to recover this 2or. becaufe this promife was no contrast, 
but a bare promife, or nudum faBum ; though if any thing 
were given for the zos. if it were but to the value of a 
penny, then it had been a good contraB. Every contrast 
doth imply in itfclf an ajjjumffet in law, to perform the 
fame ; for a toniroBworM be to no purpofe, if there were 
no means to enforce the performance thereof. 1 Lill Abr. 
308. Where an aftion is brought upon a contrad, and 
the plaintiff miftakes the fum agreed upon, Ijc will fail in 
his adlion : bdt if he bnngs his adlion on the promife in 
lanv, which arifee from the debt, there, although he mif- 
takes the Aim, he fhall recover. Aleyu 29. Ajfumpft in 
deed muft be fully proved. Qdh. La*w of B<vid. 193. 
Affumpfit in law, proof of any parr good. Ib. lyz. See 
Gsli. Law of Evidence, 204, 205. 2 Vent. 154. 

There 
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There 15 a diverfity where a day of payment is limited 
on a coniraa, and wlierc not ; for where it is limited, tJie 
€ontra£l is good prefently, and an adiion lies upon it, 
without piumciitj but in the other not : If a man buys 
70 yards of cloth, tir.*the contrail is void, if he do not 
pay the money prefently ; but if day of payment be given, 
there the one may have an action for the money, and the 
other trover for the cloth. Dyer 30, 293- Where a Idler 
fays to a buyer, he will fell his horfe tor fo much, and the 
buyer fays he will give it ; if he prefently tdl out the 
monev it is a lontrail \ but if he do not it is no contrail* 
Nov* s' Max, ^7. Noh. 4!. The property of anything 
fold is in the buyer immediately by the tcntrail \ 
regularly it mull be delivered to the buyer, before the feller 
can bring his adion for the money, Noy S8. If one con- 
trad to buy a horfe or other thing of me, and no money 
is paid, orcarnell given, nor day let forpaymait thcixot, 
nor the thing delivered ; in thefc cafes, no adlion will lie 
for tl.e money, or the thing fold, but it may be fold to 

a nor her, Plonvd. 128,309. 

All arc to be certain, perfed, and complcat : 

For an agreement to give fo much for a thing as it flrall 
be rcafonably worth, is void for incertainty ; fo a promile 
lo pay money in a Ihort time, or to give fo 
if he likes the thing when he fees it. Dyer 91, i £u//l. 
p2. But if I contrail with another to give him 10/. for 
fuch a thing, if I like it on feeing the fame ; this bargain 
is fuid to be perfed at my plealure: Though I may not 
take the thing before I have paid the money ; if I do, the 
feller may have trefpaft againft nie $ and if he fell it to 
another, 1 may bring an aftion of the cafe again ll him. 
W»y 104. If a enttraS be to have for cattle fold 10 /. ^ If 
the buyer do a certain thing, or eHe to have 20/. it is a 
50od hutraH, and certain enough : And if I agree with a 
pcrlbn to give him lb much for his horfe, as J. S. lliall 
udge him to be worth, when he hath judged it, the cb«- 
ra£t is compleat, and an aftion will lie on it ; and the 
juyer lhall have a reafonable time to demand the judg- 
nent of J. S. But if he dies before his judgment is given, 
he is determined. jPer<. 112, 114* Shep. 

dir. 294. , j . j r 

In conD-aas, the time is to be regarded, in and trom 
vhich the coutraa is made : The words lhall be taken in 
■he common and ufual fenle, as they are taken in that 
place where fpoken ; and the law doth not fo much look 
apon the form of words, as on the fubftance and mind ol 

tlie parties therein. 5 Rep~ 83. ^ ‘ 7 S* ^ 

*yaa for goods may be made as well by word of mouth, 
as by deed in writing ; and where it is in writing only, 
not fealcd and delivered, it is all one as by word. But 
if the centraa be by writing fcaled and delivered, and fo 
turned into a deed ; then it is of another nature, and in 
this cafe generally the adion op the verbal ceu/raa is gone, 
and fomc other adion lies for breach tljcrcof. P/wet/. 

1 10 300. Divr 90. Conuoat, not to be pertormed iii a 
year, are to be in writing, figncd by the party, ^c. or 
no adion may be breghr on them : But if no day is fet, 
or the time is uncertain, they may be good without it. 
St at. 20 Car. 2. r. 3 - by the fame ftatutc, no «>»- 

trait iorxXK fale of goods for 10/. or upwards, lhall be 
good, unlcfs the buyer receive part of the goods fold ; or 
f'ivcs fomething in earneft to bind the eoniraB ; or Ibtne 
note thereof be made in writing, figned by the perfon 
charged with the contraB, Wf. If two perfons come to a 
draper, and one fays, let this man have lb much cloth, 
and I will pay you; there the fale is to the undertaker 
only, though the delivery is to another by his appoint- 
ment : But if a eontroB be made with A. B. and the ven- 
dor fcruples to let the goods m without money, and C. 
D. comes to him and defires liim to let A. B. have the 
goods, and undertakes that he (hall pay him for them, 
that will be a proniife within the ftatutc 29 Car. 2. c. 3. 
a*id ought to be in writing. Mod. Caf. 249. A contraB 
made and entered into upon good confidcration, may for 
good confiderations be difiblved. Bee Agrcmtent and Sale. 
U/uritut ContraB/, vide U/ury. 

ControfaSfon. (ContrafaBk) A counterfeiting; as 
contrafaftio RtgU, counterfeiting the King’s feal. 
Shunt. 
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Contra fojmam Colfatfonfe, Is a writ that lay 
a man had given lands in perpetual alms, to^ any Iwfc 
houfes of religion, as to an abbot and convent, or to the 
w.arderi or mailer of any ho/pital and his convent, to find 
certain poor men with ncceffaries, and do divine fervicc^ 
tife. If they aliened the land, to the dilhcrifon of the 
houfe and church, then the donor, or his heirs, Ihould 
bring this writ to recover the lands. It was had againft 
the abbot, or his fucceflbr ; not againft the alienee, though 
he were tenant of the land : And was founded upon the 
ftatutc of Wefto 2. r. i, Reg. Grig. 238. F. N. B- 
210. 

Contra formant /coffamentf, A writ that lies for the 
heir of a tenant enfeoffed of certain lands or tenements^ 
by charter of feoffment from a lord to make cerwin fer- 
vices and fuits to his court, who is afterwards diJlrained 
for more fcrvices than arc mentioned in the cliarter. Reg^ 
Orig, 176. Old Nat, Br, 162. 

contra fo^mam A)tatutl, Is the ufual conclufion of 
every incii£lment, £5 c, laid on an offence created by Ha- 
tute. 

If one Jlatute he relative to another., of where the former 
makes the ojhtce^ the latter adds a penalty^ as the ftatutes 
of 1 23 £/««. the indictment ought to conclude contra 

formam Jlatutorum, % Hale* s PI, C, 173 * * 4 * cites 

Pa/ch. 42 £liz, B, Ro Croke, n. 6. Dinghy v. Moore, 

Where there are fenseral ffatutes^ and it does not appear 
on which the information is ivunded, the concluding contra 
formam faiuti is ill. Cro. J, 142. pi, 19. Mich, 4 Jac, 

B. H, Broughton v. Moore, cites as is adjudged in the 
calc ol T albot H aP, 

Where one aB makes the offence, and another gi^es the 
penalty, an information muft be contra formam Jlatutorum, 
and cited 33 Elix, Talbot Sheldon, who wasindiiSlcd 
for recufancy contra formam ftatuti, 23 EUx, c, 1. and the 
judgment was reveried becaufc the penalty was deinandt-d; 
for the 10 EUz, made the offence, and the 23d gave the 
penalty ; but if the information be for the offence only, 
it had been good; per Coke% Ow. 135. Trin, 9 fac* 

Sec 5 Vin. Abr, 552 — 556. 

ContramanOattO 0 laciti;>Signiacsa refpiting or giving 
a defendant further time to anlwcr ; or a countermand of 
what was formerly ordered. Leg. H, 

Conrramanlmtuni, Is faid to be cxcun**ii 

the defendant in a fuit by attorney allcdgcth for himfclf, 
to flicw that the plaintiff hath no cauic of complaint. 
Bhunt, 

Contrspodtio, A plea or anfwcr.— — 5 / qtds in placita 
per jufiiiam pojito J'ui *vel Juorum caufam tnjufiis contermina- 
tiembus vel contrapofitionibus difforciet, banc perdat. Leg. 
Hen. 1. c. 34. 

Contraricnt0. In the reign of King Ed^ut 2. Thomas 
Earl of Lamajhy taking part with the Barone againft the 
King, it was not thought fit, in refped of their great 
power, to call them rebels or traitors^ but contrarknU : 

And hence we have a record of thofe times, called Rotulum 
Contrarientium, 

Cotltratenerc, To witli^hold. Si quit decimas contra** 
tencat. Leg, Alj'redi apud Brompton, c, 9. 

ContribuUn^ Contribunales, kindred or coufins. Lami* 

€ontcfbutlotl, {Contrihutio) Is where every one pay* 
his ilia re, or contributes his part to any thing. One par- 
cener fliall have contribution againft another ; one heir have 
contribution againft another hdlj;* in equal degree : And 
one purchafer have contribution againft another, Alfo co- 
nufors in a ftatute lhall be equally charged, and not one of 
them folely extended, 3 Rtf, 12, 13, l^c. On a fta- 
tutc or recogni^nce, tliere is a contribution and ftay till 
the full age of A heir, (Ac, and this doth extend to the 
leffee for life, m years of the conufor^ who has part of 
the land liablejaiid the heir within age the refidue;\ti^ _ 
the land of cvew one of theih ought to be charged cquaTr" 
ly, becaufe the whole is liable to the judgment; and this 
cannot be, if dAing the nonage, the burden fliall fall 
upon one only. Cem. 36. If lands are mortgaged* 
and then devifed h one perfon for life, with remainder to 
another ; both deVfees mall make contribution to payment 
of the mortgage-Aney. Chan, Caf 224, ^71. |Wherc 
1 goods 
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goods are eaft into t&e fea, for the ftfe>guard of a fliipt 
ojAOther goods, aboatd in a tempeft ; there is a ctniri- 
iatiiM among merchants, towards the lofs of the owners, 
jz St. 8. *. 14. And where a robbery is committed on 
the highway, and damages are recovered againft one or a 
^ perfons, in adion the hundred, the reft of the 

inhabitants ihall make coutriiution to the ^e. zy ESx. 

<*• 13* 

Cont¥<imttone facfettBa» Is a writ that Ixeth where 
there are tenants in common, that are bound to do one 
thing, and one is put to the whole burden ; or who jointly 
hold a mill pro tndivije^ and take the profits equally, and 
the inill falling into decay, one of them will not repair 
the mill; now the other fhall have a writ to compel him 
to contribute to the reparations. And if there be three co- 
parceners of land, that owe fuit to the Lord’s court, and 
the eideH performs the whole ; then may (he have this writ 
to compel the other to make their contribution. So 
where one fuit is required for land, and that land being 
fold to divers perfons, fuit is demanded of them all, or 
fbme of them by diftrefs, as entirely as if all the land were 
dill in one. Hee\ Orig, 175. jF. N, B. 162. 

COltttOilet* (rr. ContrerolleuTf Lat. Contraroiulator) Is 
an overfeer or offictr relating to public accounts, iic* 
And we have divers officers of this name ; as controller of 
the Kin^e HouJhoU ; of the Navy ; of the Cnfioms ; of the 
£xcsye ; of the Mint, bV. And in our courts, there is 
the controller of the Hamper ; of the Pipes and of the Tells 
lEsr. The office of Controller of the HoufoUU to control 
the accounts of the Green Cloth ; and he dts with the Lord 
Steward and other Officers in the councing-houfe, for 
daily taking the accounts of allexpenices of the houfhold. 
The Comptroller of the Navy controls the payment of wages; 
examines and audits accounts ; and inquires into rates of 
(lores for Ihipping*, feV. Controllers of the Cufioms and Esc* 
cifes their office is to control the accounts of thofe reve- 
nues : And the Controller of the Mint controls the pay- 
ment of wages', and accounts relating to the fame* Con- 
troller of the Hamper is an officer in the Chancery attendinj| 
the Lord Chancellor daily in term-time; and upon fed 
days ; whole office is to take all things fealed from the 
Clerk of the Hampers ihclofed in bags of leather, and to 
note the juft number and elTeCl of dl things fo received', 
and enter the fame in a book, with all the dudes apper- 
taihipiy^*^ nnd other officers for the fame., 

e^i%r^niroller of the t fpe is an bffiter of the Exchequer, 
who writes out fummons twice every year to the IherilTs to 
leVy the farms and debts of the Pipe ; and keeps a con- 
trolment of the Pipe, b V. Controller if the Pell is alfo an 
officer of the Exchequer; of which fort there arc two, who 
are the Chamberlains clerks, that do or Ihould keep a con- 
trolmcnt of the PelUof receipts and goings out i And this 
officer was originally fuch as took notes of other officers 
accounts or receipts, to the intent to difeover if they dealt 
amHs, and was ordained for the Prince's better fecurity. 
Fletas lib- i. cap, 18. Stat, 12 Ed, 3. cap, 3. This laft 
feems to be the original ufe and defign of all Controllers, 

COAttOtIcr, (Controuviur) Signilies in our law one 
that of his owh head devifes or invents falfe news 
Inft. 227. 

Conbeimtole, (Ft.) Agreeable- 
See Covtnable. 

COAlKtlitllt, (Conveniens) Of the ufe of this word, the 

Lord Cobe in his inftitute fays, Non folum fuod licet fed 

fuod efi conveniens efl eonfiderandums nihil quod eft incon^ 
veuiens eft lieitum. 1 Inft# 

COtlbtnt, [ponventus) S%ni£cs the fraternity of an ab- 
bey ox priory ; as focietas doth the number of fellows in a 
college. BraB^lib. 2. r. 35. 

ConbenticU, (Conventicutum) A private aflembly or 
meeting for the excrcile of religion ; fiit attributed in 
difgrace to the meetings of Wickllff in thiil |ation, above 
Xoio hun4r^ years fince : and now appliedVo the illegal 
* of the Nenconformifts : It is mentoned in the 

llatutes *2 HSest. 4. e. 15, 1 jfif. 6. c. 3, ajb 16 Car. 2 

€. 4» ^ch ftatttte was made to prevciy and fupprefs 
tonventieUs : And by 22 Car. 2. cap. n fit is cnaded, 
that if any, perfons of the age of fixtcci 
of this kingdom, (hall be prefent at any rj 
there are five or more aflcmbled, they Bi 


Stat. 27 Ed. 3 , t. 21. 


years, fubjetb 
^eniiclts where 
be fined 5 s. 


for the firft offence, and lor. for the feebnd; and perfbni 
preaching incur a penalty of 20 /. Alfo fttfibring a meet- 
ing to be held in a houfe, (5fc. is liable to ao A penalty. 
Juftices of peace have power to enter fuch houfes, and 
feiac perfons affembled, ^c. And if they negteA their 
duty, they ihall forfeit looA AndTif anyconftable, tjfr. 
know of fuch meedngs, and do not informa jufticc of 
peace, or chief magiftratc, he fhall forfeit 5 A But the 
%}r.(StM. c. iS. ordains, that proteftant diflenters fhall 
be exempted Yrom penalties : Though if they meet in a 
houfe, with the doors lock’d, barr’d, or bolted, fuch 
diiTenters (hall have no benefit from ilV.yM. Officers 
of the govcmmAit, tor. prefent at any conventicles at 
which there fhall be ten perfons, if the Royal Family be 
not prayed for in exprefs words, fhall forfeit 40 A and be 
difabled. Seat. 10 Jnn. c. 2. See Herefy. 

Contentio, Is a .word ufed in ancient law-pleadings, 
for an agreement or covenant : As A. B. querituvs &c. 
de C.D. be. pro eo quod non teneat conventioncm, be. 
There is a picafant record of the court of the manor of Hat- 
fields in Com. Ebor, htld Anno xi Ed. 3. which runs thus: 
Robertos tl. qui obtulit fe verfus Johannem J. de eo qued 
non teneat conventioncm inter eos faQams b unde querituts 
e^d cetto die b anno apuds be. convenit inter pradiBum 
Robertum b Johannem, quod pradiBus Johannes vendi- 
dii pradiBo Roberto diabolum Ugatum in quodam ligamine 
fro Hi d. oh. b pradiBus Robertus ir&didit pi adiBo Johan- 
ni quoddam obolum carles (i. e. earneft-money) per quod 
proprietas diBi Diaboli (ommoratur in perjona diBi Robert! 
ad habend. deliherationem diBi Diaboli, infra quartam diem 
prox.fequent. Ad quam diem idem Robcrius venii ad pra- 
fatum Johannem, b petit deliberationqttp diBi Diaboli, fe- 
cundstm convencionem inter eosfaBam Johannes fra- 
diBum Diabolum deliberate noluits nec adhuc vtdts be. ad 
grave dampnum ipftus Robert! lx. fol. Et inJe prodneit 
fe Bants be. Et pradiBns Johannes venits be. Et non 
dedicit convencionem pradiBam. Et quia videtur curia 
quod tale placitum non jacet inter Chriftianoct Ideo partes 
pradiBi adjournantur ^que in infemums ad audiendum ju^ 
dicium fuums b utraque pars in Mifericordias be. 

Conbentione, Is a writ that lies for the breach of any 
covehant in writing, whether real or pcrfonal: And it 
is called a Writ of Covenant. Reg. Orig. 115. F. N. B* 

Iff onbentfoni Is properly where a parliament is afTem- 
bled, but no is pafTed, or bill figned, be. See Par- 
liament. 

onbentCotl 1|E)arl{ament. On the abdication of King 
fames ML. Anno 1689. The alTcmbly of the ftates of the 
kingdom, to take care of their rights and liberties, and 
who fettled King William and Queen Mary on the throne, 
was called the Convention : And the Lords and Commons 
thus convened wero declared the two houfes of parliament, 
notwithftanding the want of any writ of funuiions, br. 
Stat. iW.bM. 

Coubcnttlill0, Are thofe religious men who arc united 
together in a consent or religious houfe. Cowl: 

.Conbetltual Chui^cb, Is a church that coniiils of regu- 
lar clerks, profeffing fbme order of religion; or of Dean 
and Chapter, or other focictics of Spiritual Men.' 

dTottbetDon, Is where a perfon finding or having the 
goods of another in his pftfifefiion, converts them to his 
•own ufe, without the confent of the owner; and for 
which the proprictot may maintain an aftion of Trover 
and Converfton againft him. — Andrcfufalto rcftorc goods 
is, prima faciis fuffideni evidence of a convcrlion, tho’ 
itd^s not amouilt to a converfton. 10 Rep. 56. Black 
Com. ^ F. 15 ^* 

ConbetCog. The Jews here in England were formerly 
called Converfoss becaufe they were converted to the Cbrif- 
tian religion. King Hen. 3. built an hodfe for them in 
Londons and allowed them a competent provifion or fob- 
fiftcncc for their lives ; and this houfe was called Domus 
Converforum. But by rcafoil of the vaft cxpcnces of the 
warl, and the incrcafc of thofe convertSs they became a 
burden to the crown ; fb that cJiey were placed in abbeys 
and monafteries for their Tupport and maiiitenahcc. And 
the Jevos being afterwards baniflicd. King Ed. 3. in the 
jift year of 'hu reign, gave this houfe which Had been 
ufed fof the converted fenvss for the keeping of the Rollsii 

M n^ m ’ and 
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auJ it TalJ to be the fame which is at this time enjoyed 
by ihc Muller of the Roils. Blount. 

vt[02il:cvt*ncc,l5 a deed which palles land from one man 
to anoiher. Co/i'vryance by ^ and littery y wa*. the 

general at coxninon law ; and if there was a 

tenant in polfelfion, ft> that livery could not be made, 
then was the levcriion granted, and the tenant always at- 
torned : Aik) upon the f.imc rcahm, a hafe and relcafe 
was held to be a good con-veyanesy to pafs an e/latc ; but 
the k'fiee was to be in iiClual pofl'cluon, bt'fore tlie rckafe. 
But the leafe is now confidered as operating fo as to give 
the pofiellion, which it does in point of law. By the 
common law, when an eftate did not pt.ls by feoiTnK-nl, 
il.e vendor made a leafe for years, and the le/Tee avluuliy 
entered; and the leflbr grained the rcvcrrii)n to another, 
and the Icflce attorned ; Afterwards, when an inheritance 
was to be granted, then likewife was a leafe for yeais ufu- 
aliy nude, and the leifec entered (as before) and then the 
leflbr releafed to him : But after the Jlatuie of vjlsy it be- 
canie an opinion, that if a Irafo far years was made upon 
a valuable conlidcration, a rckafe might operate upon it 
witliout an adual entry of the Icflce ; becaufc the lla- 
tiite did execute the leafe, and raifed an ufe prefcntly to 
Icflce: And Serjeant Moor was the firft w'ho praAifed 
this way. 2 AW. 251, 252. The mod common 
fiticrs now in ufe are Jeeds of gift y hurgain and Jaky leafe 
and rcUafcy fines and reco^crusy fittlcmcnts to ujesy tVc. A 
f';n did^f t/e mdgrastt lands to his mother, and her heirs ; 
though this was a defective con<veyancc at common law, vet 
it was adjudged good by w ay of ufty to fupport the inten- 
tion of the donor, and th: rcl'oie by tliefc words an ufe did 
arife to rhe mother by way of covenant to Hand feifed, 2 
Lev. 225. A feoffment without lin>cry and feifiny will not 
rnurc as a grant ; but where made in confidcration of a 
marriage, it has been adjudged, that it did enure 
as a covenant to Hand feifed to ufes. 2 Lev. 213. 

Tenant in fee, in confidcration of marriage, covenantedy 
granted, and agreed all that mcifua^e to the ufe of himfelf 
for life, then to his wife for life, for her jointure, then to 
their iirll fon in tail male, (fd Now by thefe words it 
appeared, that the hufbaiid intended feme beneftt for his 
wife, wlicrcfore the court fupplied other words to make 
the fcnfible. 1 Lut^jj. 782, The words give 

and ize. arc proper for a at common 

law ; but it has been held, that though fome books war- 
rant that conveyances Hull operate according to the words,* 
yet of late the judges have a greater confidcration of the 
pafhng the eilaie, than the niannci by whicli ’tis pafTcd. 
2 Lut'U'. 1209. A convtyance cannot be fraudulent in part, 
and good as to ilic rell : For if it be fraudulent and void 
in part, it is void in all, and it cannot be divided. 1 
LilL Jhr. 3 1 1. Frautlulcnt conveyances to deceive cre- 
ditors ; defraud purclufcrs, ^r. are void, by Stat. 50 
Kd, 3. cap. 6 . 13 Eliz. cap. 5. 27 Eliz. cap.\. Vide 

Deed's. 

CcnWlfj {Convielns) Js he that is found guilty of an 
o/Tcnce by veididof a jury, Siautid. P. C. 186. Cromp- 
ton faith, I'hat conviction is either when a man is out- 
lawed, or appearcth and confcfTeih, or is found guilty by 
the inquell : And when a llatute excludes from clergy 
perfons found guilty of felony, £i-V. it extends to thofc 
who are convuied by confcfli<*n. Cromp. Jufi. 9, The 
law implies a conviHion, before punifhment, though not 
mc.iUoned in a llatute : And where any flatutc makes a fe- 
cund offence felony, or fubjcdlto a heavier punifhment than 
the firfl, it is always implied that fuchfecond oiFence ought 
to be committed after .1 coftrjiHion for the firll. t Ha^.vk. 
/>. C. 13, 107. Judgment amounts tor ; though 
i: doth not follow that every one who is convidl, is ad- 
judged. Ihid. 14. A at the King’s fuit may 

be pleaded to a fuit by an informer, on a penal ftatutc; 
bccaufe while in force it makes the party liable to the for- 
feiture, and no one ought to be punilhcd twice for the 
fame offence : But conviction may not be pleaded to a 
new fuit by the King. Hid. 18, A perfon conviiSed or 
attainted of one felony, may be profccuted for anotiicr, to 
bring accclfarics^ to punilhineiK, i^c. Fitz. Ccron. 379. 
On a joint indiflment or infonnaiion, fome of the de- 
fendants may be acquitted, and others conviclcd. 2 Hei^ivk. 
240. Pcrlbns eonvUltdoi felony by verJid, ts'e. arc not 
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to be admitted to Sail, unlcfs there be fome (pecial mo- , 
tivc for granting it; as where a man is not the fame per- 
fon, csfr. for bail ought to be before trial, when it (lands 
indifi’erent whether the party be guilty, or not. ‘ IM, 99, 
114. Cenviet/on of felony, and other crimes, difables a 
man to be a juror, witnefs, tfc. By our books, eon^^ 
vieticn and attainder arc often confounded, 

, Conblttioii, before jullices of peace. When an aft 
of parliament orders the convict on of offenders by juft ices 
of peace y See. it mull bc intended after fummons to bring 
them in, that they may have an opportunity of making 
tlicir defence ; and if it bc otherwife, the convUlion (hall 
be quafli/td. Mich. 2 Ann. B. R. Mod. Caf 41. , 

Cou1)itt IRccufdllt, According to the ilatutes. See 
Recufants. 

<tlonbtbium, Signihes the fame thing among the laity, 
as procuratio doth with the clergy, viz. When the tenant 
by rcafon of his tenure is bound to provide meat and 
drink for his lord once or oftener in the year. BUunt. 

Conborattoii, {jConvocatk) Is the affembly of all the 
clergy, to coniult of ccclcliallical matters in time of par- 
liament : And as there arc two hoafes of parliament, fo 
there are two houfes of convocation ; the one called the 
Higher or Upper Houfty where the ar6hbifliops and all the 
bilhopb fit fcvcrally by thcmfclvcs; and the other the 
Leaver Houfe of Convocatiotty where all the rell of the 
clergy fit, i. e. All deans and archdeacons, one proftor 
for every chapter, and two proftors for ail the clergy of 
each diocefe, making insthe whole number one hundred 
and fixty-fix perfons. Each convocation houfe hath a pro- 
locutor, chofeii from among themlcjves, and that of the 
Jowu houfe is prefented to the bilhops, The Arch- 

billiop of Canterbury is the Prciidciit of the Convocation^ 
and prorogues and diffolves it by mandate from the King. 
The convocation exercifes jurifditlion in making of canons, 
with the King’s affent : For by the Stat. 25 H. 8. c. 19. 
the convocation is not only to be affcmblcd by the King’s 
writ ; but the canons are to have the royal alfent : They 
have the examining and cenfuring of heretical and fehif- 
matical books, and perfons, iffc. But appeal lies to the 
King in Chancery, or to his delegates. 4 fnft. 322. z 
Roll, Abr. 225, The clergy called to the convocatson, and 
their fervants, have tiie fame privileges as mcinbcri 
of parliament. Stat. $ H. 6 . c. i. 

Conufeitue of A privilcgej lw >M i >iii^ tow n 

hath to hoM pleas. Sec CognifantK^ " * 

C ontlUnt, {^x. ConnoiJaHt) Knowing or underlland- 
ing : As if the fon bc conufant, and agreed to the feoif» 
ment, t^V, ( 0. Litt. 159. 

tb oopero. Shall make their veffels of feafonable wood, 
and mark them with their own marks, on pain of 3/. 4<4 
forfeiture; and the contents of vcllels arc appointed to 
bc obferved under like penally, as the beer barrel fhall 
contain 36 gallons, a kilderkin 18, and firkin 9, 

I I'hc wardens of the Coolers company in London, with an 
I officer of the mayor, arc to fcarch all veffels for ale, beer, 
and foap to be fold there ; and to mark them that arc 
right, and they may burn thofc that be not lb : And if 
any Coopery diminilh a veflcl by taking out the head. 

Or a ilaff thereof, it fhatil be burnt, and the offender for- 
feit 3 s. 4^. Alfo Coopers arc to fell their veffels at fuch 
rates as lhalj be ordained by jullices, mayors, fAc. 23 
//. 8. , . 4. TJiis la/l claufe is repealed by 8 Eliz. cap. 9. 

Coopertfo, The head or branches of a tree cut down ; 
though Coopertio Arborum is rather the bark of timber 
trees felled, and the chumps^gd broken wood. CovseL 

Coopertura, A thicket orscovert of wood. Chart, dt 

Foreftay cap. 12. 

C Oparreitere, (Participes) Otherwife called Parcener/p 
arc fuch as have equal portion in liie inheritance of an an- 
ceftor; and bv law are the iffuc female, which, in de- 
fault of heirs Aale* come in equality to the lands of their 
aricckors. Jra^f, lib. 2. cap. 30. Thty are to make 
partition of tfte lands ; wh'ch ought to bc made by - 

ceners of fullfeige, €5V. And if the cllate of a coparcener 
bc in g,:irt eWled, the partition lljall be avoided in the 
vvh'dc. Eit.^-^. I Inft. 173. 1 Rep. 87. The crowa 

of England iJjiot fubjeft to coparcenary-, and there ii 
no coparcenm^^va dignities, \Ac. U. Litt. 27. Stat. 

25 H. 8 . c. Vide Parceners. 

\ €op8Pmtt()fp, 
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Copattnerfl^fp, Is a deed of covenants betvvreen mer- 
chants, or others, for carrying on a joint trade, tsfr. 

Cop^ Is a cuitom or tribute due to the King, or lord 
of the foil, out of the had mines in fomc part of Derhy^ 
fiiire ; of which Manlove faith thus : 

l^efs and regreft U the Kin£s highwnay^ 

^hi miners ba^ve ; and lot and cope they pay : 

^he thirteenth dip of ore ^within their mtnty 
^0 the hrdj for Jot they pay at meajuring time ; 

pence a load for cope the lord demands^ 

And that is paid to the berghm alter ’j hands ^ kct, 

% 

Agreeable to this you may find in Sir fobn Peitus^s Fodinre 
Regales^ where he treats on this fubjett. 'Dus wore, by 
Domefday^Bookf as Mr. Hagar hath interpreted it, lignifies 
a hill ; and cope is taken for the fupreme cover, as the 
€ope of heansen. Alfo it is ufed for the roof and covering 
of a houfe ; the upper garment of a prieit, Ij: c* 

Copia &ibclli Delibcraitba, Is a writ that lies where 
a man cannot get the copy of a libel at the hand of a 
judge ecclefia(Hcal, to have the fame delivered to him. 
Reg^ Orig. 5I« # 

uToppa^ A cop or cock of grafs, hay or corn divided 
into tithcablc portions; as the tenth cock, tsfr. Thi^ 
word, in ttriftnefa, denotes the gathering or laying up the 
corn in copes or heaps, as the method is for barley or oats, 
blc. not bound up, that it may jje the m(/rc fairly and juftly 
tithed ; and in Kent thc\' Hill rendn the word, a cop or cap 
of hay^ ftraw, &c, 7horn in Chron, 

Coppi^t anb Copper fiDze, Copper places and copper 
fully wrought, to what duties liable, 4 5 W AT. 

5. /e^i> 2. All copper may be exported paying the 
lawful duties and cuftoms, 5 ^ M. c. 17. 

Copv (cQpia) Is in a legal fenfe the tranfcripc of an 
original writing ; as the copy of a patent ^ of a charter^ 
deed, tfr. A claule out of a patent, taken from the 
chapel of the Rolls, cannot be given in evidence; but you 
muft have a true copy of the whole charter examined : it 
is the fame of a record. And if upon a trial, you will 
give part of a copy of an office in evidence to prove a dec<l, 
which deed is to prove the party’s title to the land in 
queftion that gives it in evidence ; if that part of the office 
copy given in evidence, be not fo much of it as doth any 
wayi oc^iCfern tfiiTl&iH in queftion, the court will not ad** 
^*^it of it : for the court will have a copy of the whole given, 
or no part of it fliall be admitted. 1 LilL Ahr. 312,313. 
^Where a deed is inrollcd, certifying an attcfled copy is 
proof of the inrolmcnl; and fuch copy may be given in 
evidence. 3 Le*v^ 387. A common deed cannot be proved 
by a copy or counterpart, when the original may be pro- 
cured. 10 Rcp» 92. And a copy of a will of lands, or 
the probates w not fufficient ; but the w'ill mull be Ihewn 
as evidence. 2 Roll, Ahr, 74. Copies of court rolls ad- 
mitted as evidence. Sec Evidence, 

Coppl)Olb, (ttnura per copiam rotuli curia) Is a te- 
nure for which the tenant hath nothing to fhew but the 
copy of the rs//f, made by the flcward of the lord’s court; 
on fuch tenant’s being admitted to any parcel of land or 
tenement belonging to the manor. i^Rep, 25. It is cal- 
led bafe tenure^ becaufe held at the will of the lord ; 
And Fitzherhert fays, it was anciently tenure tn ^viUenage^ 
and that copyhold is but a new name. Some copyholds arc 
held by the *verge in ancient demefne ; and thougli they arc 
by copy^ yet arc they a kind of freehold ; for if a tenant 
of fuch copyhold commit fdl^y, the King hath annum 
diem ^ nfaftum^ as in the cafe of freeholders ; feme other 
copyholds are fuch as the tenants hold by common tenure, 
called meer copyhold^ whofe land, upon felony committed, 
efeheats to the lord of the manor. Kiuh, 81. But copy-^ 
* hold land cannot be made at this day ; for thK pillars ot a 
oopyhold ellate are. That it hath been demifedkime out of 
tnmd by copy of court- roll ; and that the tenements are 
paroef of or within the manor, i Inf, 58. i). Rep, 24. 
A cofybold tenant had originally in judgment of law but an 
efiatf at will ; yet cullom fo eftablifiu^ his etfate, that by 
the cuftom of the manor it was defcendible, and his heirs 
inherited it: and therefore the eftatc of the (oJl»bolder is not 
mcicly ad vcluntatem dominh but ad nsoluntaJkm domini fe- 
enndum ionfmtndinm mantrii ^ fo that the cuftom of the 
/ - 2 


manor is the life of cofyhold efiatei ; for wirhout a cuftom, 
or if cojy holders break their cuftom, they arc iubjed to the 
will of tJic lord ; and as a copy hid is created by cuftom, 
fo it is guided by cuftom. 4 Ret, 21. A apyholder^ fo 
long As he doth his ferviccs, ainrdoth not break the cuf- 
tom of the manor, cannot be ejeaed by the lord ; if he be, 
he fhall have trei'pafs .ngainl'thim i but if a copyholder rc- 
fufes to perform his lervices, it is a breach of the cuftom, 
and forfeiture of his eftate. 

Copyholds defeend according to the rules and nnximsof 
the Common lii>. , (unlefs in p.^rticular manors, where 
there aie conttary ciiiioms, of great antiquity) ; but fiich 
cuftomary inheritances fhall not be aflets, to charge the 
heir ill artioi) of debt, Ihid, Though a kale for 

one year of copyhold lands, w'hich is warranted by the 
Common law, ihall be aftels in the hand of an exf cutor. 
I Kent, 163, Copyholders hold their cllates free from 
chaigcs ( f dower, being created by cuftom, which is jc* 
ramount to title of dow'er. 4 Rep. 24. Copyhold inh ri- 
I tances have no collateial qualities, which do not concern 
the ddccni; as to make them alfets ; or whereof a wife 
may be endowed ; a hulhand b*: tenant by the curtefy, 
b r. But by particular cuiiom, there may be dower and 
tenancy by tin ciirtcly. Cro, Eliz, 361. There may be 
an efiate-tail in copyhold lands by cuftom, v-ith the co- 
operation of the ftatutc W,z, And as :i copy held may be 
entailed by cuftom, fo by cuftom the tail nuiy be cutoff 
by furrender. 1 Injl, 60. A copyhold m.:y be barred by 
a recovery, by fpecial cuftom ; and a furrciider may bar 
the ifTuc by cuftom. A fine and recovery at Coninion 
law will not deftroy a ctpyhold ti\Ate \ becaufe C'mwnon 
law aflurunccs do not work upon the afturance of the co* 
pyhcld: though copyhold are within the Stat. 4//. 7. 
of fines and proclamations, and five years non-claim, «iid 
ftiail be barred, 1 Rol, Ahr, 506. 

A plaint may be made in the court of the manor, in the 
nature of a real aftion, and a recovery flia 11 be had in that 
plaint againft tenant in tail, and fuch a recovery fhall be a 
difcontinuaiice to the cftatc-tail. i Bronvnl^ 121. And 
the fufieiing a recovery hy a copyholder tenant for life in rhit 
lord’s court is»iio forfeiture, unlefs there is a particular 
cuftom for it, i Keif, Ahr, 507. Copyholders may entail 
copyhold lands, and bar the entails and remainders., by 
committing a forfeiture, as making leafe without li- 
cence, and then the lord is to make three proclama- 
tions, and felze the copyhold^ after wdiich the lands arc 
granted to the eopyholdtr^ and his heirs, Tliis is the 

manner in fomc places, but it muft be w'at ranted by cuf- 
tom. 2 Dan^u, Ahr, igi, Sid, 

Citjlcms ought to be time out of memory ; to be rca- 
fonab!e, ife* And a cuftom in deprivation or bar of a 
copyhold eftate, lliall be taken ftriclly ; but \vhc.n for 
making and maintaining it, fl-jall beconftrued favuuraldy. 
Cotnp, Cop, fe£t, 33, Cro, El, 879. An unrearonalJe 
cuftom, as for a lord to exadt cxorb'tant fines ; i'nv a co- 
fy holder for life to cut down and fell timber-trecr, \Ac, 
is void, A copyholder for life pleaded a cuftum, that every 
copyholder for life might, in the prefcncc of two other (o* 
py holders^ appoint who fttould have his copyhold after his 
death; and that the two icpy holders might aftlfs a fine, 
fo as net to be lefs than had been ufualiy paid ; and it 
was adjudged a good cuftom. 4 Leon, 238. But a cuf- 
tom to compel a lord to make a grant, is faid to be 
againftlaw; though it may be good to admit a tenant. 
Moor 788- 

By the cuftom of fomc manors, where copyhold lands 
are granted to two or more perfons fcr lives, rhfe perfon 
firft named in the copy may furrenJer all the lands, i 
Nelf Ahr, 497. There are cuftoms rathne loci^ different 
from other places ; but though a cuftom may be applied to 
a particular place ; yet ’tis againft the nature of a cuftom 
of a manor to apply it to one particular tenant. I Nrlf. 
1 Lut^v, 126 . 

are ufualiy cufiom rolls of manors, exhibited on 
oath by the Quants; fetting forth, the bounds of the 
manor, the royaltiea of thtTlord, fcrvices of tJic copy held 
tenants, the tenures granted, whether for life, iife, con- 
cerning admittances^ furrenders, and the rights of the 
copyhoUerSf as to taking timber for repairs, fire-boot. 
Common belonging to the tenants, payipcnt of 

rent. 
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tent, filing in the conrt of the manor, toking heriots, 
&e. Allwhichcuftomsare tobeobferved. Cmp.Cturt 

wiien'an aft of parliament altereth the fervice, cuf- 
toms. tenure, and intefeft of land, in preji^e of the 
lord or tenant, there the general words of fiich an att 
(hall not extend to nfybtldt. 5 iJ#/. 7. Ctfybelitri jot 
sot within the «/«/. 27 H. 8. r. 10. of jointures ; nor the 
*2 H. 8. f. 36. of Icafcs, ctjyhtUt being in their nature 
demifable only by topy : they are not within the lUtutc ot 
ufes; nor are extendible in execnuon: but«- 

tiboUs are withm the ftatotc of limitation of aairas; 

and the 13 EU*. r. ?• TJ*' 

lord lhall have the cuftody of the lands of idcots, 

And a copyholder is not within the aa 12 Car. 2. c. 24. 
to difpofc of the cuftody and guardianfhip of Ac heir ; 
for if there be a cuftom for it, it belongs to the lord ot 

the manor. 3 4.ev. 395. J Ahr. 492, 5 *** 

Copyholders not to vote for Jknights of the lliire. 3 1 ^eo. 
z.c. U./eil. i. Aflignees of infolvent debtors to pay fines 
copyholds. 1 Geo. 3. c. 17- H- GopyMdirs ftiall 

neither implead nor be imj^leaded for their tenements by 
writ, but by plaint in the lord’s court held within the 
manor: and if on fuch plaint, erroneous judgment be 
given, no writ of falfc judgment lies, but petition 
to the lord in nature of a writ of falfc judgment, 
wherein errors arc to be afiigned, and remedy gi- 
ven according to law. Co. Lit. 60. Where a man 
holds copyhold lands in trull to furrender to another, 
Wr. if he refufes to furrender to the other accordingly, 
he may be compelled by bill exhibited in the lord s court, 
who, as chancellor ‘ has power to do right. 1 Leon. 2. 
A copyholder have a formedon in dcfifcnder in the 
lord’s court. Leflec of a copyholder for life for one year, 
fliall maintain an ejedlment : but cje£lment will not lie for 
a copyhold, unlefs the plaintiff declare on thccuftom^ upon 
alcafeyfsTr. Rep.zS. Moor Gj^. /edfu. A manor is loll 
when there are no cuAomary tenants or copyholders: and 
if a copyhold comes into the hands of the lord in fee, and 
the lord Icafes it for one year, or half a year, or for any 
certain time, it can never be granted by copy after : but 
if the lord aliens the manor, his alienee may re-grant 
land by copy. If the lord keeps the c^ybold for a long 
time in his hand, it is no impediment but that he may 
after grant it again by copy. 2 Danv. Air. 176, 177. 
A copyholder in fee accepts of a leafe, grant, or confirma- 
tion of the fame land from the lord, this determines hts 
copyhold cllatc. 2 Cro. 16. Cro. Jac. 253. If a copy- 
holder bargains and fells his copyhold to a leffec for years, 
lAc. of the manor, his copyhold is extinguijhed. 2 Danns. 
20 A copyholder may grant his eilate to his by 

bargain and fale, rcleafe, for between lord and te- 
naut the conveyance need not be according to cufiom. 
I AW. 504. A copyholdtr in other cafes cannot alien by 
deed : though he that hath a right only to a copyhold may 
i-clcafc it by deed. And if a copyholder (urrciidcrs upon 
condition, he may afterwards relcafc the condition by 
deed. 2 Danv. 205. Cro. Jac. 36. Alfo one joint 
iopy bolder may rclejie to another, which will be good 
without any admittance, lAc. Hid. 

A copyholder cannot convoy or transfer hjs copyhold 
eftate to another otherwife than by furrender j which is 
' the yielding up of the land by the tenant to the lord, ac- 
cording to the culloin of the manor, to the ufc of him 
that is to have the cllate ; or it is in order to a new grant, 
and further eftate in the fame. 

As to copyhold grants', which are made cither in fee, or 
for three live^, the lord of the manor that hath a 
lawful eftate therein, whether he be tenant for life or 
years, tenant by ftatutc merchant, Ifc. or at will, is 
domhus pro tempore, and may grant lands, herbage of 
lands, a fair, mill, tithes, Isc. and any thing that con- 
cern* lands, by copy of covrt^-zoW, according to cuftom; 
and fuch grants lliall bind thcil’e in remainder; lie rents 
and ferviccs referved by them ihall be annexed to the 
manor, and attend the ownerthcreof after their particular 
cftates'are ended. ^Rep. 23- And if a 

lord of the manor for the time being, kike for life, years, 
i<7V. take a furremlcr, and before admittance he dicth, or 
thi vears or intercll determine, though the next loid 


comes in above the leafe lor life or years, or otfcer parti- 
cular intcreft, yet he fliall be compelled to make admit-* 
tance according to the furrender. Ca. Lit. 59. * 

lord at will, of a copyhold manor, cannot licenfe a eoppheU 
tenant to make a leafe for years ; though he inay grant a 
copyhold for life, according to the cuftom : if a lord for 
life gives licence to a tenant to make a leafe for yearSf 
this leafe fliall continue no longer than the life of the 
lord. 2 Dessrv. Air. 202. 

If he that is dominus pro tempore cy{ the manor admits one 
to a copyhold, he difpenfes with all precedent forfeitures ) 
not only as to himfelf, but alfo as to him in reveriiou ; for 
fuch grant and admittance amount to an entry for the for* 
feiture, and a new grant ; but a lord by tort cannot by 
fuch admittance purge the forfeiture as to the rightful lord* 

1 Lev. 26. Grants by copy of court-roll by infants, 
will be binding ; and if a guardian in focage grants a 
copyhold vsi reverfion, according to the cuftom of the manor, 
this (hall be a good grant ; for he is dominus pro tempore. 

2 Rol. Ahr. 41. If baron and feme feifed of a manor in 
right of the feme grant a copyhold, this lhall bind the feme 
notwithllanding her coverture. 4 Rtp. 23. An executor 
may make grants of copyhold eftates, aijcording to the cuf- 
tom of the manor, where a devife is made that the execu- 
tor (hall grant copies for payment of debts. 2 Da»v* 
178. 

A manor may be held by copy of court-roll, and ihc 
lord of fuch njanor grai)jt copies; and fuch cuftomary 
manor may pafs by mrrender and admittance, A 

cuftomary manor may be holden of another manor, and 
fuch cuftomary lord may grant copies and hold courts : 
but 0 copyholder lord of fuch a manor cannot hold a court 
baron to have forfeitures, and hold pleas in a writ of 
right, lAc. 1 Helf Air. 524. 

All grants of copyhold cllatcs arc to be according to the 
cuftom of the manor \ and rents and fervices cuftomary 
mud be referved; for what adls of the lord in grjntiog 
copyholds are not confirmed by cuftom, but only itreugth- 
Ofied by the power and interc^ of die lord, have no longer 
duration than the lord’s eftate cositinueth. Comp. Court 
Keeper 421* If by the cuftom, a copyhold may be granted 
for three lives, and the lord grants it to one for life, re- 
mainder to fuch woman as he lhall marry, and to the firft 
fon of his body ; both thefe remaind ers ot s: void : and a 
remainder limited upon a void eftate m The will 

be likewife void. But if by cuftom it is demifable in lee,^ 
a furrender may be to the ufe of one for life, remainder 
in tail, remainder in fee* 2 Danv. Air, 203. Cro. Elios* 
373* It is held, where by the cuiloin of a manor the lord 
can grant a copyhold for three lives, he may grant it for an 
eilate coming within the intent of the cuftom ; as to A. B* 
and his affigns, to hold to him and his ailigns for the 
lives of three otJiers, and of the longer liver of them fuc- 
cclTively, 2 Ld. Raym. 994, 1000. 

The lord of a manor may hiralclf grant a copyhold 
eftate at an) ph^ce out of the manor; but the fteward can- 
not grant a copyhold at a court held out of the manor. 

4 Rep. 26. Though the lleward may take furrenders out 
of the manor, as well as the lord. 2 Danv. Air. 181. 

A fteward is in place of the lord, and without a command 


to the contrary may grant lands by copy, (s'c. But if a 
lord command a fteward that he lhall not grant fucli a 
copy, if he grants it, it is void ; and if the fteward di- 
miniJhes the antient rents and fecvices, the grant will be 
void. Cro, Eliz. 699. 

Things of ncceflii) done hf a fteward, whois but in re- 
puted authority, are good if they come in by preftntnient 
of the jury ; as the admittance of an heir upon prefeiiN 
ment, lAc. Though voluntary, as grants of copy- 
hold, {Ac. arc not good by fuch ftewards. Hid. If an 
undcr-ftcwa|fl hold a court without any difturbaiice of the ‘ 
lord of the manor, though he hath no patent nor deputa- 
tion to hob it, yet it is good ; becaufe the tenanu are 
not to examine what authority he hath, nor is Jielteiind 
to give thm an account of It. Moor no. A deputy 
fteward maymuthorife andther to do a particular adl ; bur 
cannot makeL deputy to zA in general. 1 Sa/i. 9;. 

In admit/alLes, in court upon voluntary grants, the lord 
is proprietor A in admittances upon furrender, the lord is 
not proprietor of the lands, but only e eieeeifeiy inftru- 
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inent of co^reyancf ; and in admittances by dercent the 
lord is a m^r infirumenty not being neceiiary to ftrengthen 
the bcir*s txtle»^but only to give the lord his fine. 

2i, 22, The heir of a c^pyboUer may enter, and bring 
trefpufSf before admiciance, being in by defeent ; and he 
may ihrrendcr before admittance : but he is not compleat 
tenant to be fworn of the homage, or to maintain a plaint 
in the lord’s court. And if the heir do not come in and 
be admitted, on the death of his anceftor, where the fame 
is prefented and proclamation made, he may forfeit his 
eftaie. Cro.EL 90. 4 Krp. 22, 27. 

On#furrendcr of a (opybaldi the furrenderor or perfon 
making th . fame, continues tenant till the admittance of 
the Airrendree ; and the furrendree may not enter upon 
the lands, or furrender before admittance, for he hath no 
eftate till then $ though 'tis otherwife of the heir by de-> 
feent, who is in by courfe of law» and the cuftom cafes 
the pofTeiTion upon him. Camp. Court Keep. 436. A 
furrender is not of any cfTe^ until admittance, and yet 
the furrendree cannot be defrauded of the benefit of the 
furrender ; fcM* the furrenderor cannot pafs away the land 
to another, or make it fubjed to any other incumbrances; 
and if the Icr.i refufe the furrendree admittance, he is 
compellable in Cbuncery. Comp. Cop./e^. 39. A grantee 
hath no intereft veiled in him till he is admitted ; but 
admittance of a copyholder for life is an admittance of 
him in remainder, for they arc but one eftatc ; and the 
remainder man may, after the oeath of tenant for life, 
iuriender without admittance. 3 Le*v. 308. Cro. EL 
504. Every admittance upon a defeent or furrender 
may be pleaded as a grant ; and a perfon may alledge the 
admittance of his ancedor as a grant ; and ihew the de* 
feent to him, and chat he entered, &c. But he caiinot 
plead that l^s father was feifed in fee, &e. and that he 
died feifed, and the land defeended to him. zDan*v^ 208, 
Admitunce on ferrender inuft, in all refpefls, agree with 
the furrender ; the lord having only a cullomary power to 
admit fecundum formam ^ eJj'Ulum fur/um redditionisn 4 
Rep. 26. If any are admitted otherwife, they fhall be 
feifed according to the funender : yet where a voluntary 
furrender is general, without faying to whofe ufe, a fub* 
fequent admittance may explain it. 2 J^atrv. 187, 204, 
In voluntary admittances, if the lord admits any one con* 
trary to ciilom, it fliall not bind his heir or fucce 0 br. If 
jr copyholder furrender to the ufe of another, and after 
the lord having knowledge of it, accepts the rent Of fuch 
other out of court, this is an admittance in law : and any ; 
aft, implying the confent of the loi-d to the furrender, 
(hall b& adjudged a good admittance. 1 Nelf. Abr. 493. 
If the ileward accept a hne of a copyholder, it amounts to 
an admittance. 2 189. But delivering a copy is 

no admittance. 

Where a •widonv*s ejlate is created by cuftom, that ftiall 
be an admittance in law : and her eftate arifing out of that 
of her hulband’s, his admittance is*the admittance of her. 
i/tf/, 18. And file who hath a widow’s efiate by the 
cuftom of the manor, upon the deathof her hufband, need 
not pay a fine to the lord for the eftatc ; for this is only a 
branch of the hulband’^s. Hob. 181. When a cuftom is, 
that the wife of every copyholder for life Ihall have her 
free bench, after the death of the baton, the la^r cafts the 
eftatc upon the wife, fo that fhc (hall have it before admit- 
tance^ 2 Dam}, j 84. But if a wife is entitled to her 
free bench by cuftom, and a cooyholdcr in fee furrenders 
to the ufe of another^ and the^^ies; it has been adjudged 
that the furrendree fiiould have the land, and not the 
wife; btcaufe the wife’s title doth not commence till after 
the death of her hufband ; but the plaintiff’s title begins 
with the furrender, and the admittance relates to that. 
•1 Inft. 59. I ^alk. 185. * ^ 

The widow’s title commcnccth not by the msirriage ; if 
it did, then the hulband copld do nothing m his life 
time to prejodice it: but ’tis plain he may alien or cx^ 
tinguifii his right, fo as to bind the eftate of rjbe widow ; 
the free bench grows out of the eftate of the hulband ; 
and ’tis his dying feifed which gives the witjow a title, 
and as the hulband has a dcfcafiblc eftate, fo the wife may 
have her free«»hanlc defeated. 4 Mod. Rep. 452* 453. 
Admittances arc never by attorney, for the tenant Ought to 
fealt}' ; though furrenders arc oftentimes by attoracy- 


tDamf. 189. A copyholder in fee may furrender in court, 
by letter of attorney ; but not out of court, without a 
fpecial cuftom. ^Rep. 75, 76. If one cannot come into 
court to furrender in perfon, the lord may appoint a /pe- 
cial fteward to go to him, and take the furrender. r Leon. 
36* A copyholder being in Ireland^ the fteward of a 
manor here made a commiffion to one to receive a fur- 
render from him there, and it was held good. 2 Damu., 
181. 

The intent of furrenders is, that the lord may not be a 
ftrangerto his te^nt, and the alteration of the eftate. As 
a copyholder cannot transfer his eftate to a ftrangcr, by 
any other conveyance than furrender ; fo if one would 
exchange a copyhold with another, both muft furrender to 
each other’s ufe, and the lord admit accordingly : and if 
any perfon would devife a copyhold eftate, he cannot 
do it by his will : but he muft furrender to the ufe of 
his laft will and teftament, and in his will declare his in- 
tent. Comp. Cop. feSi. A Ifo where a copyholder 

furrenders to the ufe of his will, the lands do not pals by 
the win, but by the, furrender ; the will being only de- 
claratory of the ufes of the furrender. 1 Buff. 200. 
But in cafe of a will, the Chancery will fupply the defeat of 
a furrender, in the behalf of children, if not to difinhcrit 
the eldeft fon ; and for the bencht of creditors, where a 
copyhold eftate is charged by will with the payment of 
debts, though there is no furrender to thofe ulcs, it will 
be good in equity. 4 Rep. 25. x Salk. 187. 3 Salk. 

84. Yet 'tis held, that equity (hall not fupply the want 
of fuch furrender in favour of a grandchild ; or baftard, 
who is not confidered as a child ; or a wife againft the 
heir; nor in behalf of legatees: but where the ferrendcr 
is refufed, a will of a coj>yhold may be lufficient withojit 
it. Abr. Caf. £q. 122, 124. 

A eefui que truft iaxy devife an intereft in land, 
without ihrrender ; and if copyhold lands are in mort- 
gage, the mortgagor can difpofe of the equity of redemp- 
tion by will, wiuibut any furrender made; becaufe he 
hath at that time no eftate in the land, whereof to make a 
furrender. Preced. Cane. 320, 322. One jointenant 
ftiay furrender his part in the lands to the ufe of his will, 
^r. And where there are two jointenants of a copy- 
hold in fee, if one of them make a furrender to the ufe 
of his will, and . die, and the devifee is admitted, the 
furrender and admittance lhalL bind the lurvivor. 2 
Cro. 1 00. A furrender may not be lu commciict* in future ; 
as after the death of the i’urrendcror, though co- 
pyholds may be furrendcred to the ule of a man's will. 
March 177. A copyholder cannot furKnclvr an eftate 
abfolutcly to another, and leave n particular eftate in 
himfclf : though he may furrender to ufes, rye. A co- 
pyholder furrendcred to the ufe of his wife and younger 
fon, without mentioning what eftate ; and adjudged that 
they had an eftatc for life. 4 Rep, 29. If a man having 
bought a copyhold to himfelf, his wile and daughter, and 
their heirs, afterwards furrenders it to another and his 
vheirs, for fecuring a fum of money ; after his death, the 
furrendree fiiall not be in titled to the land, it being an ad- 
vancement for the wife and daughter, z Pern. 120. 

A feme covert may rccciuc a copyhold eftate, by fur- 
render from her hulband, becaufe ilie comes not in im- 
mediately by him, but by the admittance of the lord, ac- 
cording to the furrender. 4 Rep. A feme covert is to 
be fecretly examined by the iteward, on her fun ende ring 
her eftate. Co. lit. 59. An infant furrendered his co- 
pyhold, and afterwards entered at full age, and it was 
held lawful, though the furrendree was admitted. Moor 
597. By the gener^ cuftom of copyhold eftates, copy- 
holders may furrender in court, and need not alledge any 
particular cuftom^ to warrant it: but where they furrender 
out of court, into the hands of the lord by cuitomary 
tenants, ble. cuftom muft be pleaded. 9 Rep. 75. 1 

Rill. 4 br. 50a. And furrenders out of court are to be 
prefented at the next court ; for it is not an eftlv‘luaf 
furrender till p^«fented in eourt. Where a copyholder 
in fee futrtqden out of court, and dies beiore it i« 
prefented, yet tike furrender, being prefented at the next 
court, will ftand good, and eefhd que ufe fliaU be ad- 
mitted : fo tf cej^tii que ufe dies before it is prefented, his 
heir Ihall bd admitted. But if the furrender be not pre- 
N n n felted 
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feinted at the next court» it is x^oid. Co, Lit. 62: 2 

Daftv. 188. If the tenants by whofe hands the furrender 
was made lhall die, and this upon proof is prefented m 
court, it is well enough. 4 Ref. 29. 

Tenants iefufing»to make prefentment, are compel- 
lable in the lord’s court. And by 1‘urrcnder of copyhold 
lands to the ufc of a mortgagee, the lands are bound in 
equity, though the furrender be not prefented at the next 
court. 2 SalJ^. 449* When a copyholder furrenders 
upon condition, and this is prefented abfolutely, the 
prefentment is void : but where a conditional furrender 
is* prefented, and the fteward omits entering the con- 
dition, on proof thereof the condition Ihadl not be avoided; 
but the rolls fliall be amended. 4 Ref. 25. A copy- 
holder may furrender to the ufe of another, referving rent 
with a condition of re-entry for non-payment, and in 
default of payment may re-enter. 21. 

If a copyholder of inheritance takes a leafe for years of 
his copyhold eftate, it is a furrender in law of his co- 
pyhold. Where there is a tenant for life, and remainder 
ill fee, he in remainder may furrender his eftate, if there 
be no cuftom to the contrary. 3 Leon, 329. If a fur- 
render is made with remainders over, cafe lies for him 
it) remainder again!! a copyholder for life, who commits 
waftc, tsff. 3 Le'v. 128. A furrendree of a rcverfion of 
a copyhold is an aflignec within the equity of the 
32 //. 8. to bring adtion of debt or covenant againll a 
lelTee, dr. 1 Saik. 185. A copyholder in fee furrenders 
to the ufe of one for life, with remainder to another for 
life, remainder to anothei in fee ; as the particular ettates 
and remainders make but one eftate, there is but one fine 
due tclKhe lord. 2 Dan^. 19 1. 

Fines are paid to the lord on admittances ; and may be 
due on every change of the eftate by lord or tenant : in 
cafe of a furrender, the lord may make what fine he 
pleafet; but fines are to be rcafonable ; they arc cither 
certain, by cuftom, or uncertain ; a fine certain is to be 
paid prefcntly ; but if it be uncertain, the copyholder is 
to have notice, and time to pay it. The lord may have | 
an adlion of debt for his fine ; or may diftrain by cuftom. 1 
4 27. Rep. 2. I 

A hcriot is a duty to the lord, rendered at the death of 
t)ie tenant, or on a furrender and alienation of an eftate ; 
and is the bell bead or goods, found in the polTcffion of the 
tenant dcccafed, or other wife, according to cuftom. And 
for hcriots, reliefs, dc. the lord may diftrain, or bring 
aaion of debt. jP/oW. 96. Relief is a fum of money 
which every copyholder in fee, or freeholder of a manor 
pays to the" lord, on the death of his anceftor; and is 
generally a year’s profits of his land. Semsices fignify any 
duty whatfover accruing unto the lord from tenants ; and 
are not only annual, and accidental ; but corporal, as ho- 
mage, fealty, dc. Comf. Court Keef. 7, 8, 9, dc. 

Copyholds efehtat^ and arc forfeited in many cafes; 
efeheat of a cofybold eftate, is cither where the lands fall 
into the hands of the lord for want of an heir to inherit 
them ; or where the copyholder commits felony, d r. But 
before the lord can enter on an eftate efeheated, the homage 
jury ought to prci'cnt it. Forfeitures proceeding from 
treafons felonies, alienation by deed, dc. a prefentment 
of them muft be alfo made in court, that the lord may have 
notice of them. A copyholder refufing to do fait of court, 
being fufHciently warned, is a forfeiture of his eftate; unlefs 
he be prevented by fickncfs, inundations of water, {ffr. 
If the lorchdemandeth his rent, and the copyholder being 
prefent denies to pay it at the time required, this is a 
forfeiture; but if the tenant be not upon the ground when 
demanded, the lord muft continue his demand upon the 
land, fo that by continual denial in law, it may .amount 
to a denial in fafl : though it is faid there muft be a 
demand from the perfon of the copyholder, and a wilful 
denial, to make a forfeiture. 

A copyholder, not performing the fcrvices due to his 
lord ; or if he fue a replevin againft the lord, upon the 
lord’s lawful diftrefs for his rent or fcrvices, thefe arc for- 
feitures. If the lord upon admittance of a copyholder, 
the fine by the cuftom of the manor bein^ certain, de- 
inandcth his fine, aftd the copyholder denicth to pay it 
upon demand, this is a forfeiture. 

Upon the defeent of any copyhold of inheritance, th^ 
heir by the general cuftom is tiedi upon three folcmn 
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proclamations, ^ade at three feveral courts, to come in ' 
and be admitted to his copyhold ; or if he faileth therein, 
this failure worketh a foriciturc ; but if an infant come 
not in to be admitted at three proclamations, it is no 
forfeiture : fo of one beyond fea, dc* 

An ideot, lunarick, l^e. though able to tala; copy- 
holds, yet they are unable to forfeit them : and in refped 
to others, forfeitures may be mitigated by cuftom, and 
the copyholder only amerced. By ^tat. 9 Geo. 1. c. 29. 
On default of infants and feme coverts appearing to be 
admitted tenants to copyhold lands, the lord or his fteward 
may name a perfon to be guardian or attorney for them, 
and by fuch guardian, admit them ; and if th6 ufual 
fine thereon be not paid in three months, being demanded 
in writing, the brd may enter on the copyhold, and 
receive the rents, dc. till the fine is paid with all 
charges. And by this ftatute, no infant or feme covert 
(hall forfeit any copyhold lands for their ncglc^ to come 
to court to be admitted, or refufal to pay any fine. 

The general cuftom of copyholds allows a copyholder 
to make a leafe for one year of his copyhold eftate, and 
no morts without incurring a forfeiture: but a copy- 
holder mxy make a leafe for one ye§r, and covenant with 
the leftce, that after the end of that yeaj*, he fliall have 
the fame for another year, and fo de anno in annum during 
the fpace of feven years, dc. and be no forfeiture. 
Cro. Jac. 300. Though a copyholder may not make a 
leafe to hold for one year, and lb from year to year during 
his life, excepting one day yearly, dc. which will be a 
forfeiture, being a mere cvafion. But a licence to Icafer 
may be had. A woman who was a copyholder in fee 
married, her hoibnnd made a leafe for years, not war- 
ranted by the cuftom, which was a forfeiture; the hufband 
died; and adjudged that the lord fhall not take advan- 
tage of this forfeiture after his death, but the wife fliall 
enjoy the eftate. Cro. Car. 7. And (cc ^Ref. 21 to 23, 
dc. 

Livery upon any conveyance of a copyhold eftate 
amounts to a forfeiture. And yet if a copyholder for 
life furrender to another in fee, this is no forfeiture; 
for it paifeth by die furrender to the lord, and not by li- 
very. 

If copyholder for life cuts down timber-trees, it is a for- 
feiture of his copyhold : though fuch'copyholder may take 
houfe-boot, hedge-boot, and plough- boot, upon his copy- 
hold, of common right, as a thing incident to the granc^* 
if he be not reftrained by cuftom, to take them by the 
alFignment of the lord or his bailiff. Where a copy- 
holder for life fells timber-trees, the lord may take them, 
and the eftate is forfeited : but if under-leifee for years of 
a copyholder cut down timber, this fliall not be a for- 
feiture of the copyhold eftate, but the lord is put to hit 
addon of the cafe againft the leflee. 1 1 50. S/yJ^ 

233. A copyhold granted to two for their lives fuc- 
cefiively, where the cuftom of the manor is, that they 
fliall not fell trees ; if the firft copyholder for life cut 
down trees, £*fr. ’tis not only a forfeiture of his own 
eftate for life, but of him in remainder. Moor 49. la 
other cafes, a copyholder for life, committing waiic, fliall 
not forfeit the eftate of him in remainder. Cro. EUx* 
880. If copyholder for life, where the remainder is over 
for life, commits a forfeiture by wafte, dc. he in re- 
mainder fliall not enter, but the lord, z Dan*u. 198. 
A copyholder committing wafte voluntary, or permiftive, 
this is a forfeiture : voluntary, as if he pull down any 
houfe, though built by hint^f ; lop trees, and fell them, 
plough up meadow, whereby the ground is made worfe, 
dc. Permiffive, if he fufFcr the roof of the houfe to let 
in rain, or the houfe to fall ; or if he permit his meadow 
ground to be furrounded with water, fo that it becomes 
marfliy, or 'his arable land to be thus furrounded and 
become unprbfitable, Idc. thefe and the like are forfei- 
tures. Sec 2 Danv. Air. 192, 193, 196, i NrJf. 

Air. 509,' 510, dr. But it muft be by his wilful de- 
fault. ^ 

If a feme copyholder for life takes hu/band, who com- 
mits wafte, and dies, the eftate of the feme is forfeited : 
Though not if a ftranger commit the wafte, without the 
aflent of the hufband. 4 Ref, 37. Moft forfeitures are 
caufed by ads contrary to the tenure : But a fucceedinn 

io;5\ 
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lord of a manor, lhall not have any ♦advantage of a 
ftiture, by watte done by a copyholder in the time of nw 
predeceflbr. * And if.a prefent Lord doth any 

thine whereby he acknowledges the perfon to be hts tenant 
after forfeiture, this acknowledgment is a confirmation of 
his ettate. Coie’s Cup. 6i. 

The Court r)f Chancery will not relieve a copyhold te- 
nant, againft a voluntary forfeiture, on committing watte, 
t 3 c. But it doth for permi Hive watte; and when the! 
ettate is forfeited for non-payment of rent, a fine, or fuch 
things, where a value may be fet on them, and compen- 
fation made the Lord on any laches of time, the tenwt 
ma? be relieved ; for there the land is but m nature of a 
lecuraty for ihofc fums. Preced. Chant. 569, 572. 

In cafe of making a leafe for years, without licence, 
and not warranted by enftom, found to be a forfeiture at 
law, equity has nothing to do with it, to give any re- 
medy ;^it is like to a feoflment made, or fine levied by 
particular tenants, againft which there can be no relief. 
Ihid. <74. Where copyhold lands are purchafed in fee, 
intrutt for an alien, the lands arc not feizable by the 
King t nor is the trull forfeited to him ; for if the lands 
were forfeited as jmrehafed for fuch alien, then the 
lord of the manor would lofe his fines and fervices, fSt. 
Hard at6. Copyhold eftates of poor pnfoners, afligned 
to creditors, andaffignees admitted by the Lord, on pay- 
ing the ufual fine due on a furrender, Wr. Sec Swr. lo 
G«. 2. c. 26. See Comp. Court^Kteper, id Edtt. through- 
out.* Uet/on'r Lex Mo«eriiir\ 2d Edit. Cfie s Compleat 

Is a^kind of extraordina^ im- 
pofition, growing u^Kin fome unufual^cafion. and feems 
W be of certain meafurcs of corn : * 

meafure of wheat. Braa. Hi. 2. c. 1 16. Numh. 6. Who 
in the fame chapter, Numh. 8. hafo thefe words. 

Sunt etiam quadam ,tmmunet praftationes, quf/ervtUa mn 
dituntur, nec de conjuetudine veniunt, nij xy^t^MceJIttat tm- 
iervenerit, W turn Xex vener-t : ficut y,..vvlidagia, Co- 
»aagia,W Carvagia, alia plura de necejjit^, ctf ex tw 
Jenja communi totius Regni ®*ount. 

Xowelc, A fmallboat ufed by filhermenon feme parts 
of the river Wr», made of an oval form, of fplit Tally 
twi-s interwoven, and on that part next the water covered 
with leather, in which one man bcingfeated in the middle, 
will row him<yffwiftly with one hand, whi e with the 
'other he msSivdges his net or filh-tackle : and coming off 
the water, he® ill take the light velfcl on his back, and 
carry it home. This boat is of the fame natuie as the 
Indian ; though not of the fame form, or employed 

to the Uke ufe. But quere if not long ou t of ufc ? 

€o»m non Jublte, Is when a caufc is brought and 
deteriJdned in a court whereof the judges have not any 
jurifdklion ; then it is faid to be Coram non Judtee, and 

4 »t 0 lieB, Arc Hones wherein images ftand : The 
oU ^gUfi Corbel, was properly a nich in the wall of a 
churchf Mother ftrufturc, in which an image was placed 
for ornament or fuperftition ; and the Corbel Rtmts were 
the fmooth polilhed ftones, laid for the front and outfide 
of the Corheh or niches. The niches remain on the out- 
Jide of very many churches and fteeples in Eng^nd, though 
the little ftatues and reliques are moft of them broken 
down. Parochn jintiq* 575* ^ 

COtto of aUOOO Is a quantinr of wood eight foot 
long, four foot broad, and^four foot high, ordained by 

**‘c^ 5 M 8 e, (Er.) Is a general appellation foijU fluff 
*0 make%es, and for all kinds of ro^s belonging 
Z the tigging of a fhip : It is mentioned in 15 Car. 2- 

* ttwbineta From the Fr. Cordottamder, a fhoemaker ; 
we call him vulgarly a Cordnxaineri and fo this word is 
ufed in diver* ftatutes ; as 3 B. r* lo, 5 H. 8. c, 7. 
27 Ho 8* €0 14a 5 ftf 6 Edo 6. e. 13* * 5 *^^’ 

Ve. By which laft ftatutes the Matters and Wardens of 
the Cot-dwainere Company in London, f^t. are to 
fcarchers an4 triers of leather; and leather is not to be 
fold before fearched and fealed, ftfr. 

CojWbJttWtiW, Alfofiguifiesalhomakor. Cowel. 
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Co;ctC8, From the Brit. Cond^ pools, ponds, br.— 
Et cum fuis Pi/cilns ^ Coretibus angmllurtm IS Lum tirto 
territorio fun* Du Frefno. 

Co^fttttl ^o^iofaccre, Was where a perfon was con- 
demned to be whipped ; which was anciently the punilh- 
ment of a fervant. Si quis corium fnum forisfaciat tsf ad 
iccUJtAm incurrat^ Jit ci ndcrhtratlo condonata. Corium per- 
dcre, the fame : And corium redimere is to compound for 
a whippings 

No corn was formerly to be tranfported, without 
the King’s licence j except tor the victualling of ihips, 
and in fome fecial cafes, frorn fome ports only : And 
none may buy corn to fell again, without licence from 
jufliccs, ^Co Stat. 5 EL c, iz. Butnowrtfr«, as wheat, 
barley, oats, fafr. may be tranfported to dates in amity 
when they exceed not fuch and fuch prices, by many lla- 
trites ; and the exporters of it lhall pay no duty or cuf- 
tom, but be inti tied to bounty-money or a certain al- 
lowance for exportation. 3 Can I. 12. 15 22 Car. 

to zfP'.fS Mo tSco The tranfportation of corn to fo- 
reign parts, was prohibited by 8 Ann. c. 2* See 2 Ceo, 
2. capo i8. A cudom-duty is granted on foreign corn 
imported ; to be paid according to the price of EngUjh 
com, and no foreign corn fliall be tranfported frorn one 
port of Great Britatn to another, on pain of forfeiture, 
and 20 j. a bufhel. Star. 5 Geo. 2. cap. > 2 * 
peribn ufe violence on another perfon to hinder him from 
buying, or carrying com to any fea-port town to be tran- 
fported, iSc. he fliall be imprifoned by two judiccs, not 
exceeding three months, and be publickly whipped, ISco 
and committing a fecond offence, or dedroying gr.'inane' 
or com in any boat or vefTcl, to be adjudged a Icloii, and 
tranfported for feven years : And the hundred to make 
good the damage, if not above wdo /. as in cafes of rob- 
bery ; where an offtnder is not apprehended r4nd conviCi- 
ed within twelve months ; but notice mud be given to the 
conftable in two days, GTe. by 11 w 

no fort of comi meal, flour, bread, bjfcuit, beef, 
may be exported, on pain of forfeiting 20 /. for every 
buflicl of grain, and iz do every pound weight of bread, 
^Co But his Majcdy before a certain time may permit 
the exportation oicorn by proclamation, and notice in the 
Gazette. Stat. it^Geo. 2. r* 3. Sec 24 Gro. 2. 

Co 36, which ordains the bounty, ^c. The bounty on 
ground com to be regulated by weight, 24 Geo. 2. c. 56, 
Intcred to be paid on debentures for the bounty ot corn 
exported. 26 Geo. 2. c. 15. Corn market cdabhlhca at 
Wcjiminjler. 31 Geo.Zo e. 25. fee. 1. Forms of the re- 
turns of prices of grain. 3* c.zj^.fcc. 11. rc- 

nalty of adulterating corn or flour. 31 Geo. 2. c. z^.fcc. 
22. Explained and amended by 3 Oso. 3. r. ii. 

Coinage, (Comagitm, from the Lat. Cornu) a horn, 
was a kind of tenure in grand ferjeanty ; the 
which was to blow a horn when any invafion of the 
was perceived : And by this tenure many perfons held 
their lands northward, about the wall commonly called 
t\it Pias IVall. Camd. Britan. 609. This old fcrvice of 
horn blowing was afterwards paid in money, and the me- 
riffs accounted for it under the title of Lornagtum. 

Memorandum quod cum vicecomes Cambri® federrt conr^tm 

ad feacearium ♦»/««/ Salop, ./Vrw -jicecomet feat tailagium 
ful nomine /uo lx. lib. tarn de CoxT. 2 po, quam de abtt 
dehitis. Mem. in Scacc. 6 Ed. 1. Edward Coke in 
bis firll inftitnte, pag. 107. fays eemage is ajfo called in 
the old books Horngeld-, but they feem to differ much. 

Sec Horngeld. , 

Co^tiare, To blow in the horn.— cornare ne 
mdeatur furti*ve facere. Mat. Parif. page i8i. 

Co,n.tt(lltO. By 18 El. e. 6. On college leafes, 
one third of the old rent to be referved in wheat or malt, 
lAco The invention of Lord Treafurer Burleigh, and hir 
Thoo Smith, who obferved the value of money to fink 
mpeh, and the prke of provifions to rife 
commif nication with the Indies ? and therefore devifcd this 
method for u^olding the revenues of the colleges. Black. 

A royri ducky belonging to f’’® 

U'akt, abotmdlB^ with mines, 

courts, ISt. It yleWs a gre«t revenue to the Prince , «d 
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howr leafcs are to be made of lands in the duchy ef Corn* 
wnUf for three lives, or thirty-one years, under the an- 
cient rents, Uc, See Scat. 13 Car. 2. r. 4. and 12 Ann, 
f. 22. 24 Geo. 2. f. 50* and 1 Geo. 3. r. ri. AiTizes 
for Cernnxjall not to Launtejhn. i Geo. l. r. 45* 

Lcaics of Prince of Wales of lands in Cornnsjall where 
good. 10 Geo. 2. c. 29. fee. 9, 10 (sT 11. What Icafcs 
and grants by the King dial! be good. 33 Geo. 2. c. 10. 

Co^Obp, {Corodium) Signifies a fum of money or al- 
lowance of meat, drink, and cloathing due to the King 
from an abbey, or other houfe of xeligio^, whereof he 
was founder, toxVards the fullentation of fuch a one of his 
fervants as he thought fit to befiow it upon. The dif- 
ference between a coroJy and penfion feems to be, that a 
corody was allowed towards the maintenance of any of the 
King’s fervants in an abbey : A penfion is given to one of 
the King’s chaplains, for his better maintenance, till he 
may be provided of a benefice ; And of both thefe you 
may read Fits:., Nat, Br, fol, 250. where arc ferdown all 
the corodies and penfions that our abbies, when they 
were Handing, were obliged to pay to the King. Corody is an- 
cient in our Taws : And it is mentioned in J^taundf. Preerog. 
44. And by the Hat. oiWeftm, 2. e, 25. it is ordained, 
that an amfe (hall lie for a coroAy, It is alfo apparent by 
34 i5 35 H. 8. cap, 26. that ccrodUs belonged fometimes 
to bifliops, and noblemen, from monaHeries : And in the 
Nckv Terms of Lanv^ it is fald that a corody may be due 
to a common perfon, by grant from one to another ; or 
Ilf common right to him that is a founder of a religious 
houfe, not holden in Frank Almoine ; for that tenure was 
a diicharge of all corodies in itfel'f : By this book it like- 
wife appears, t^iat a corody is cither certain or uncertain, 
and may be not only for life or years, but in fee. Term 
de £ey. i Inft, 630. See the Momjiicon AngUcMtum^ for 
the form of a grant of a corody. 

Co^obio ^abeitbo, A writ to exadt a corody of an ab- 
bey or religious houfe. Orig. 264. 

iHoiona or Corona, The clergy who 

abufed their charaAer, were formerly fo called. Bhum. 

Coronate iFHftim, To make one's fon a ptieH. An- 
ciently, Lords of Manors, whofe tenants held by VilUm* 
age, did prohibit them coranare flies, IcH fuch Lords Ihouldl 
loie a villein by their entering into holy orders : For or- 
dination changed their condition, and gave them liberty, 
to the prejudice of the Lord, who could before claim them 

as his natives or born fervants Homo Coronatus was one 

who had received the firli tonfure, as preparatory to fupe- 
rior orders ; and the tonfure was in form of a corona, or 
crown of thorns. Cowl. 

Co^onatojc ffligentm. Is a writ which lies on the death 
or diicharge of any Coroner, directed to the Sheriff out of 
the Chancery, to call together the freeholders of the coun- 
ty, for the choice cf a new coroner ; and to certify into 
the Chancery, both the eleven and the name of the party 
defied, and alio to give him his oath, Islc. Reg, Orig, 
177. F, N. B. 163. There arc ufually four coroners in 
a county, in fome counties fewer, and in fome but one. 
Recording as the ufage is ; and if any of them dieth, or is 
difeharged, then lhall iffuc this writ. 

co^onato^e ermteranbO, Is^a writ for the difeharge of 
a coroner, for negligence, or infufficiency in the dif- 
eharge of his duty : and where coroners arc fo far engaged 
in any otlier public bufinefs, that they cannot attend the 
oHice ; or if they arc diiabled by old age or difeafe, to 
execute it j or have not fufficient lands, faV. they may 
be difeharged by this writ. 2 Jsf, 32. 2 Hawk. P. C. 

44. But if any fuch writ be grounded on an untrue fug- 

S Hion, the coroner may procure a commiBion from the 
lancery to inquire thereof ; and if the fuggeftion be dif- 
proved, the King may make a fuperfedeas to the (heriff, 
that lie do^noc remove the coroner ; or if he have removed 
him, that he fuffer him to execute the office. Reg. Orig. 
177,178. /'.iV. i?. 164. 

Coroner, {CoromUr, a Corona) is an ancient officer of 
this realm. Mention is inade»of him in King ^he]ftaeC% 
charter to Beverly, Anno 925: and he is fo called, becaufe 
he deals wholly for tMs King and Crown. 

Herein is to be couHdered : 

L The EleBioM and JurifdiBm of the Coroner, 
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H, Hh Power and Duty, with his Fees for tie Execu- 
tion of bis Duty, and bis Punijhment for the Bread* 
of it. 

I. Of the EleBion and JurifdiBion of the Coronef. 

This officer, by the Hat. of Wejim. c. 10. ought to be a 
fufficient perfon, that is the wifell and difcreetcH knight, 
that beH would and might attend upon fuch an office: 
and there is a writ in the reglHer, Nifi fu Miles, fSc. 
whereby it appears it w'as good caufe to Remove a coroner 
chofen, if he were not a knight, and had not an hundred 
Ihillings rent of freehold (now obfolete^) Coroners, are 
to be men of good ability, and have lands in fee in the 
county where chofen, to anfwer all people ; and if infuffi- 
cieut, the county ffiall anfwer for them. 2 Inf. 174. 
The Lord Chief Juilice of the King's Bench, is the fove^ 
rAgn coroner of the whole kingdom in perfon wlxerefoever 
he is. e^Rep, 57. There are alfo fpecial coroners, within 
divers liberties, as well as the ordinary officers in every 
county $ as the Coroner of the Verge, which is a certain 
compafs about the King’s court \ who is llkewife called 
Coroner of the King* s Hc^e. Cromp. Jurif. 102. 

The King’s Coroner ihall execute Lis office within the 
Verge. 32 H. 8. c. 20. fee. 7. And fome corporations 
and colleges are Ucenfed by charter to appoint their coro- 
ners withm'thcir own prccinfis. 4%/. 271. And for 
what arifes on the high fea, we read of coroners appointed 
by the King or his Adihiral. 2 Hule*s Hifl. P. C. 53. 
Sec Coroner of the King*s Hovfehold. 

n. Qf the Coroners Power, Duty, and Tees, &c. 

The office of coroners efpecially concerns the pleas of the 
crown ; and they arc confervator? of the peace in the 
county where generally eledcd. Their authority is yW/- 
cial and mmf trial : Judicial, where one comes to a vio- 
lent death, and to take and enter ap|)eals of murder, pro- 
nounce judg* " upon outlawries, And to inquire 
of lands and'i^ aS, and efcapes of murderers, treafurd 
trove, witck of the fea, deodands, The Miniflerid 
power is where the coroners execute the King’s writs, on 
exception to the iheriff, as being partv to a fuit, kin to 
either of the parties, on default of die Iheriff', tAc. 4 Inft. 
271 . 1 Plowd. 73. And the authority of conaners does 

not dctcrniinc by the demife of the King, 2 Inft. 174. 
Where coroners are empowered to a^ as Judges, as in 
uking an inquifition of death, or receivirij^^ appeal of,» 
felony, i^e. The a£l of one of them is of fie fame force 
as if they had all joined ; but after one of them has pro- 
ceeded to a£l, the ad of another of them will be void : 
And where they are authorifed to ad only miuifteridUy, iik 
the execution of a procefs direded to them upon the in- 
capacity of the Iheriir, their ads are void if they do not 
all join. 2 Hawk. P. C. J2. Hob. 70. So that coro-^ 
ners as minifters muH all join ; but as judges, they may di- 
vide. But two coroners ought to be judges in rediffeilii ; 
and though one (erves to pronounce an outlawry, the en- 
try ought to be in the name of all of them : And foof all 
procelles direded to the coroners. Staundf. Jeak 
Cent. 83* 

If the (heriff is either plaintiff or defendant, or one tk 
the cognii'ccs, the writ muH be direded to the coroiteh 
Cro. Car. 300. But the coroner is not the officer of S, 
R. but where the iheriff is improper ; not where there is no 
iheriff; for if the iheriff die, the coroner cannot execute i 
writ. In cafe of two coroners, if one is challenged, the 
other may execute the writ,«$r r. yet both make but oni^ 
officer ; It is the fame of tv^ iheriffs of a city, (tic. | 
Salk. 144. A venire facias ihall go to the coroner, where 
the iheriff is a party, or the defendant is a ihrvant to tM 
iheriff, (^e. but it ought to be on a principal challenge t6 
the favour. Moor 470. 

On defaults of iheriffs, Cjoroners are to impanel juries, 
and return iffues on j^uries not appearing, (sc. 2 H. 5, 
cap. 8* As the iheriff in his turn might inquire of all 
felonies by the common law, faving thC death of a man ; 
fo the coroner can inquire of no felony but of the death of 
a perfon, and ihni/uper vifum tortoris. 4 Inft. zji. By 
magna charia, cap. 17. no iheriff, (Ac. or corpner, (haU ^ 
hold pleas of the crown : But by fiat. Wtftm. i. 3 Ed. u 
c. 10. it is enaded, that coroners flidll IhtvfUliy atmda 
and prefect pleas of the crown; and that iheriffs ihall \ 

have \ 
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have c')ttnt:cr.rolls with the coroners, as ivcll o£ appfcalti 
jii of inquelb, Jifr. . * ' 

Coroners, before the ftat. Magm Cbarta^ might 'not 
only reccjire accufations againft oiitnders^. but might try 
them : But fince that ilatute, they cannot proceed far ; 
and appeals before them, are removable into B- B. Scd 
by eerthrarif direfied to the coroners and iherifFs, tfr. 
Though p. ocefs may be awarded by the IherifF and coro- 
ner, or the coroner only, in the county-coUrt on appeals^ 
till the exigent, fcfr. a Ha^tvk, P.C, 51. 

By the itatute de OjjicU C&ronatoris^ 4 Ed, !• The co- 
roner is to go to the place where any perfon is flain or 
fuddenly dead, and (hall by his warrant to the bailiffs, 
conlkblcs, fummon a jury out of the four or five 
neighbouring towns, to make inquiry ujmn view* of the 
body ; and me coroner and jury are to inquire into the 
manner of killing, and all clrcumftances that occafioned 
the pai ty’s death, who were prefent, whether the dead 
perfon was known, where he lay the night before, Wr. 
l!',xamine the body if there be any figns of rtrangling about 
the neck, or of cords about the members, fsfr. Alfo all 
wounds ought to be viewed, and inquiry made with what 
weapons, C5V, And the coroner may fend his warrant for 
wicnc/Tcs, and take J;heir examination in writing ; and if 
aoy appear guilty of the murder, he fliall inquire what 
goods and lands he hath, and then the dead body is to be 
buried. A coroner may likewife commit the perfon to 
prifon who is by his inquihtion found guilty of the mur- 
der ; and the witnciTcs are to be^ound by rccognifance to 
appear sit the next aflizes, tsV. 

When the jury have brought in their verdid, the coro- 
ner is to inroll and return the inqui^tion, whether it be 
brought in murder, manflaughter, to the juftices of 
the next gaol delivery of the county, or certify it into 
J5. /?. where the murderers lhall be proceeded againft. 

2 Roll, Abr, 32. Upon an inquifttion taken before the 
coroner, he mull put into writing the eifedof the evidence 
given to the jury before him ; raid bind them to appear, 
tsV. which is to be certified to the court with the inquUi- 
tion ; and negleding it ihall be fined, v z P, (A M, 
eaf. 13. I LilLAbr. 327, 

The word Murdravit is not nectflary in a coroner’s in- 
quifitlon ; though ’tis in an indidment for killing another 
perfon. l Sa/b, 377. It is not neceflary that the inqui- 
fition be taken in the place where the body was viewed, 

2 Hawk, 48. But a coroner has no authority to take an 
inquifition of death without a view of the body ; and if the 
inqucfl be uken by him witlmut fuch view, it is void. 
2 Lev, 1 40, 

The coroner mzy in convenient time take up m dead 
body that hath been buried, in order to view it ; but if 
it be buried fo long that he can difeover nothing from the 
viewing it ; or if there be danger of infedion, the inqueft 
ought not to be taken by the coroner, but by jufiices of 
peace, by the teAimtmy of witneiTes ; for none can take it 
on view, but the coroner. Bro, Ceron, 167, 173, If th6 
body is buried, the town Oiall be amerced ; as it ihali be 
if the body is fuffered to lie fo long that it (links. 2 
Danv, Abr, 209, lAc, Where the body hath Inin for fome 
time, that it cannot be judged how it came by its death, 
that mull ht recorded, that at the coming of the jnfiiccs 
of aifife, the town where, (Ac, may be amerci^ on iight 
of the coroner’s rolls, 

A coroner may find any nufance by which, die death of 
a man happens 1 and tjhe townfhip ihall be amerced on 
fuch Anding. i Nel/, Air,j^ 6 . If one is flain in the 
day, and the murderer efcapea, the town where donefliall 
be amerced, and the coroner is to inquire thereof on view 
of ti^body. 3 Hen, 7. r, x. A coroner may take an 
indidment upon view of the body ; as alfo an appeal, 
^within a year after the death of one ilatn. H^ood^ele^, 
*491, But a coroner, /ii/er caimotmakc 

. an iuqttifxtioxi of an acceflary after me murder ; though 
he may of acceflaries before the fad. After 29. 

Coroners ooirht to fit and inquire on the bo^ of every 
prifoner that <u^ in prifon: They have no jurifdidion 
within the verge of the King’s courts; nor of offences, 
committed at fea, or between high and low' water murk 
when the tide is in ; though they have in arms and creeks 
of the fee. 3 I }4- drowned, and can- 


dot be found to be Viewed, the inquifition Muft be takeb 
byjttfliccs of peace, on the examination of wicuefics, 

5 Rep, 110. 

Where a coroner’s inqueft is qualhcd, he muft make a 
new one Jhper vifim corporis : And a coroner may attend 
and amend his inquifition in m afters of form : But if he 
mifbehaves himielf, and a melius inquirendum is granted 
upon it, that inquifition muii be taken by the (heriffs or 
commiffioners, upon affidavits, and not /vper vifum ccr^ 
poris ; becaufe none but a coroner can take inquifition 
yuper vi/um, fAc, and he is not to be trufted again. 1 
Sedk, 190. 2 Danv, Abr, 210, 

A coroner’s inquifition jbeing final, the coroner ought 
to hear counfel and evidence on both fides. 2 Sid, go, 
loi. The coroner muft admit evidence, as well againft 
the King’s interoft, as for it ; but it hath been held, that 
if a perfon be killed by another, and it is certainly known 
that he did it, tlie coroner’s jury arc to hear the evidence 
only for the King ; and ihquire whether the killing were 
by malice, or without malice, <.= r. Per Hale C. J, 
Where a coroner would not admit of evidence againft the 
King, .to prove a yelo de fe to be non compos mentis^ his 
inquifition was let afidc ; and a new inquifition taken, 
whereby it was found that the party was non compos, z 
Hide's Wjh P, C, 60. If there bean inquifition of man- 
flaughter or murder, and alfo an indidtment by the grand 
juiy againft one, and he is arraigned, and found Not 
Guilty on the indiftment ; here it is nccefiarj to quafti the 
coroner’s inquifition, or to arraign the party uptm it, qnd 
acquit him on that alfo : For otherwife it (lands as aW 
cord againft him, whereon he may poftibly be outlawed. 

2 Hale 65. And where a perfon found guilty by the co- 
roner’s inqueft, pleads, and is acquitted by the petit jury ; 
they muff give in who it was that killed the man, which 
ferves as an indidment againft that other perfon, and if 
they cannot tell who, they may mention forne fiditious 
name. Ib/d, 

As to (be Fees due for the Execution of his Office* 

By the Stat, 5 Ed. i. cap, 10. Coroners Ihall demand 
or take nothing for doing their offices : And by the an- 
cient law of England^ none having any office concerning 
I the adminiftrarion of juilice, could take any fee for doing 
his office ; and therefore this ftatute was only in affirmance 
of the common law. By 3 Hen, 7. cap, i. upon an in- 
quifiuon taken on view of the body, the coroner (hall 
have 1 3 j, 4 //. fee of the goods of the murderer ; and if 
he be gone, out of the amercement of the town for the 
efcape. Though the 1 M 8. r. 7. cnads, that where a 
perlon is (lain by mifadventure, the coroner is to take no 
fee, on pain of 40 s, 

juftices of affife and of peace have power to inquire of 
and puniih extortions of coroners, and alfo their de- 
faults. Stat, Ibid, By the Stat. 25 Geo, 2. c, 29. for 
every inquifition, not taken upon the view of a body dy- 
ing in gaol, which (hall be taken by any coroner in any 
townfhip or place contributory to the rates direded by 
St4t, J 2 Geo, 2. c, 29. the fum of 20 s, and for every 
mile which he Ihall travel from the place of his abode, 
tile further fum of gd, fhall be paid him out of the mo- 
tley arifing by the faid rates* And that for every inquifi- 
tion taken upon the view of a body dying in gaol, f« much 
money not exceeding ‘20 x. fhall be paid him as the juftices 
at feffions (hall think fit to allow, out of the money arifing 
from the faid rates. Provided that over and aliove the 
rccompence hereby appointed for inquifitions taken as 
aforefoid, the coroner who (hall take an inquifition upon 
I the view of a body flain pr murdered, fliall have the fee 
of 13/. 4d* pzyMe':bfr:,Stae, $H, 2, payable out of the 
goods of the flayer ormurderer, or out of the amercia- 
ments upon the townihip, if the flayer or murderer efcape. 
Coroner taldttg further fees guilty of extortion. Pro* 
Vtded, that no comner of the King’s houthold, and of the 
verge%f the , Kmjj^’s palaces, nor any coroner of the Ad- 
miralty, noi^of tha County Palatine of Durham^ nor of 
the city of tondm and borough of Southwark^ or of any 
of the ftanchirea belonging to the filid city, nor any coro- 
ner of any city, borough, town* liberty orfranchife not 
contributory to tha rates hefted by Stat, tz G*2, c, agi, 
O o o . or 
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or within which fuch rates have not been ufoaliy affefed, 
/hall be intitled to any foe, recompence or benefit given 
by this ati. 

U'ith regard to the Punilhraent of Coroners for Mifitha- 
vtour. 

If a coroner be rcmifs in coming to do his office, when 
he is fent for, he lhall be amerced by virtue of the 
above mentioned ft«^tutc coronatoributo o. -S’ 

Salko 377. H> Po C, 170. .. 

If a coroner hath been guilty of any corrupt pra , 
bribery, be. in taking the inquifition, :$r?nchus tnqutren^ 
dutt may be awarded for taking a new one by fpeem 
miffioiicrs, be. Coroners concealing felonies, be. 

to be fined, and fuffer one year'.s imprifonment. 3 A * • 

cap. o. Alfo for mifmanagement in the coroner, nling ^ 
iiiquilition may be ftopped. i Mod. 82. ^ 

injuilition is not traverfable : If it be found before the 
coroner /ufer •vi/um corporis, that one was /wo r/r» 
executors or adrniniftrators of the deccaied, it is U , 
cannot traverfe it. 3 55 - been held that 

the intiucft being moved into B. R. by . 

there traverfed by tlie executor or admimftrator of the dc- 
cea/l-d. 2 Hcpwi. 54. And it hath been adjudged, that 
the inquifition of fdo de fe is traverfable 1 though fugam 

fgeit is not. 2 Leo. 152. ^ 1 n r 

If a coroner be convUled of extortion, wilful neglea of 
duty or mifdcmcanor in his office, the court whom 

he /ball be fo conViaed, may adjudge that he lliall be re- 
moved from his office. , 

Coroner of tbc tling’o l)JOtt(bolT)> Hath an exempt JU- 
rifdiaion within the verge, and the coroner of the county 
CJinnot intermeddle within it; as the Coroner of the King s 
Houfe may not intermeddle within the county out of the 
verge, 2 HawL 45. If an inquifition be found before 
the coroner of the county, and the coroner of the verge, 
where the homicide was committed in the county, and u 
is fo entered and certified, it will be error. 4^^^. 45. 
But if a murder be committed within the verge, ^id the 
K.inc removes before any inditiment taken by the Coroner 
of the Kino's Itoujbold-, the coroner of the county, and the 
Coromr efthe King's Hoo/e ffiall inquire of the toe : And 
according to Sir Edoss. Coke, the coroner of the county 
mipht inquire thereof at the common law. 2 Hansik. 45. 

2 hi/l K SO. If the fame pCrfon be coroner of the county, 
and a’lfo of the King's Houfe, anindiftment of death taken 
bcfi.uc him as coroner, both of the King s lion/ey and of the 
county, is good. 4/Jrp. 46. 2/1^.134. ... 

Ry\\yc i'tat. 3 J//- 8- **• ^ 3 ' 

r/sat all inquifiions made upon the <vit-iv of perfons Jlatn, 
^Mthin any of the King’ s palaces or hou/cs, or any other houje 
..rhouth nuherein his Majefiy Jhall happen to he ahtdingsn hss 
royal pirfon, flsall be taken by the Coroner for the time being 
of the king’s HouQloId, nrithout any afftfting of anoth> 
loroner of any flsire nssithin th,s realm, by the o^bs of tnocive 
er more of the yeomen oficers of the King 6 HouffioW, re- 
turned hithetnsso Clerk. Casntrollers, the Clerks of t^'^s, 
and the \ le> ks Marjha or one of them, of tbejaid H, uJboU, 
TooxkmihcfaidCci-^nct of the HomM Jhall d.reit his 
wcept i and the jh Id Coroner (hall certify under btt >«/, 
\xnd the teals efftuh perfons as jLll hefujorn before bsm, tdl 
tuch iKijriJilicn, before the Majier er Lord Ste ward of the 
Houfiiolci ; hath the appointment f fuch tor oner y Jet:. 

Cojoncf of JLoirtOH. By the charter of King Ed. ^. 
theniryor and commonalty of London may grant the office 
oi'coi'oiier 10 whom thev plcafc ; and no other coronCT but 
he iliat belongs to the city, lhall have any power there : 
Alfo the Lord Mayor, t c. may chuie two coroner* m 
Sonii-^we,rL When any one is kSllet), or comes to an un- 
timely death in London, the coroner upon notice Aall at- 
tend where the body is, and forthwith caufe the beadles 
of the ward to fummon a jury :o make the neceffary in- 
quirv, how fuch perfon came by his death : And after 
inquidf.on mkeii. he lhall give aceruficate to the church- 
warden, clerk, or fexton of tjie paiifli, to the intent the 
corpfc may be buried : 'fhe coroner’s fees here formerly 
nmountfd to 29.'. n#w tiy- hove double that Aim ; unlcfs 
the friends <'1 the dcccafcd arc poor, and then he lhall 
execute his office for notliing. Cit, Lib. 4.6, 47. Ihe 


coroners in London and Middlefex, and in other Ciiiet>^. . 
may bail felonti and prifoners in fuch manner as at een 
heretofore accuitomed. i b z Pu M. c. i'i* f * 
i LilL Abr. 327. What anciently belonged to, coroners, 
you may read at large in Bra^otty hb. 3. 
fyy 6y ^ b 8. BrittOHy copo I- aud Fletay lib. i. r. i8. 

Co^onC) (Fr.) All matters of the crowtiy^ were hereto- 
fore reduced to this law head or title ; they are the things 
that concern treafon, felony, and divers other offences, by 
the common law, and by ll<itute ; of which foine are 
greater, and others Icfs, according to their nature. Slup. 
Epit. 367. 

€>att), And how it is adrainillcrcd. See 

Oath. ' 

CO?po?atlon» (Corporath) Is a body politick or incor- 
porate, fo called, as the perfons are made into a hodyy and 
of capacity to take and grant, be. Or it is an afiembJy 
and joining together of many into one flellowlhip and bro- 
therhood, whereof one is head and chief, and the reil arc 
the body ; and this head and .body knit together, make 
tlie corporation : Alfo it is conftituted of fcvcral members 
like unto the natural body, and framed hy fiction ol law to 
endure in perpetual fucceffion. And of corporations foinc 
are foUy fome aggregate ; foie, when one iingle perfon, 
as the King, a Bifhop, Dean, be. Aggregate, which is 
the molt ulual, confilling of many perfons, as Mayor and 
Commonalty, Dean and Chapter, be. Likewife corpora*’ 
tions are fpiritual or temporal, fpiritual, of Biihops, Deans, 
Archdeacons, Parfons, V/.cars, be. Temporal, of Mayors, 
Commonalty, Bailiffs and Burgeffes, be. .^nd fbmc rc/- 
porctions are tif a mUt nature, compofed of fpiritual and 
tenij'oral perfons, fuch as heads of colleges and hofpitals, 
be. All eorporations are faid to be EecleJiaJHcal, or La\. 

Herein is to be confidcred : 

I. Honv they are created. 

II . Their inter eft and JuriJdiaion. 

III . Hnnjo far their AtU are binding, 

. Honss they are difthhed. 

1 . Hovf Corporations are created. 

Bodies politick or incorporate may commence and be 
eftablifhed three manner of ways, ws;. by pre/enption, by 
letters patent, or by ati of parliament ; but are moil com- 
monly by patent or charter, i Inft. 250. 3 lift. 202. 

3i?r//. 73. 

In making aggregate corporations, there mufr be, i. 
Lawful authority. 2. Proper perfon & to be incorporated. 

3. A name of incorporation. 4. A place, without w hich 
no corporation c:in be made. 5. Words fufficient in law 
to make a corperation. 10 Kep. 29, 123. 3 Rep. 73^ 
I’hc words incerpisra, funda, be. arc not of neccHity to 
be ufed in making corporations ; but other words equiva- 
lent are fufficicut : And of ancient time, the inhabitants 
of a town were incorporated, when the King granted to 
them to have Qihldam Mcrcatoriam. 2 Danv. Abr. 214. 
He that gave the firll pofleHions to the corporation, is the 
founder. The parilhioners or townfmen of a parilh or 
town ; and tenants of a manor, are to fome j)urpofes a 
corporation. Co. Lit. 95, 342. If the King grants lands 
to the inhabitants of B, haredibus b fuccejforibus fuis, ren- 
dering a rent, for any thing touching thefe lands, this is 
a corporation ; though not to other purpofes : But if the 
King grants lands inhalntantibus de B. and they be not in- 
corporated before, if no rent be referved to the King, the 
grant is void. 2 Dan'v. 2U^ If the King grants Homi* 
nibus de IJlington to be difcAarged of toll, this is a good 
corporation to this intent ; but not to purchafe, b c. And 
by fpccial words the King may make a limited corporation, 
or a corporation for a fpccial purpofe. Ibid. 

London is a corporation by prefeription ; but though a , 
corporation may be by prefeription, it fhall be intended 
that it did originally derive its authority by grant from 
the King; for the King is the head of the commonwealth, 
and all the commonwealth, in rafpeS of him, is but one 
corporation ; and all other corporations are but limbs of the 
greater body, i Lill. Abr. 330. A mayor and commo- 
nalty or corporation, cannot make another corporation, or 
commonalty. 1 Sid. 290. The city of London cannot 
make a corporation, becaufe that can only be created by 
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the crown ; bat Loptdoft^ or any other corforatio»t may 
make a fraternity, i Sa/L 193. 

No perfons lhall bear oflke in any arporatiotti See, but 
fuch as have received the facrament of the church> and 
taken the oaths. Stet, 13 Car, 2. c, i. But fee the Stat. 
5 Geo, 1 . r. 6. conhrming odicers in corporation}. Sec 
By-Lorvos, 

What perfons are capable of being elcdlcd members of 
a cerporation^ fee Rep, Temp, Hard^w, per Annalyy p* 23* 

XL Of the inter eft and jurifdiBion of corporations. 

When a iorporation is duiy created, all incidents, as 
to pul'chafe and grant, lue and be fued, kAc, arc ta* 
cicly®4nncxed to it; and although no power to make 
laws is given by a fpecial claufe to a (orporatioH, it is in- 
cluded by law in the very adt of incorporating. 1 Jnft, 
264, A new charter doth not merge or extinguilh any 
of the ancient privileges of the old charter. And if an 
ancient corporation is incorporated by a new name, yet 
their new body lhall enjuy all the privileges that the old 
corporation had. Raym, 439* 4 R^p* 37* ^fheic arc 

ulually granted in charters to corporaiionsy divers fran- 
chiic:. ; as felons goods, waifs, eitrays, treafui-c trove, 
deodaods, conn:., a»d cognifance of picas, friiro, markets, 
alTiie id’ bread and beer, 4 Rep, 65. Ai'lions arifing 
in corporations may be tried in the corporation courts ; but 
if they try adlions v/hich arilc not within thuir jur.fdic- 
tions, and encroach upon the Common law, they lhall be 
puniilied for it. Ltit'iv, I57i> 4572 - 

'There may be a ctr ^oration without n head : but 
where there is aheaxl, all aCls ought to be by and to the head ; 
nor ran they fue without fucli head ; and if he dies, nothing 
can be Cone in the vacancy, lo Rep, 30, 32. i Lift. 264. 
if land be given to a mayor and commonalty for their 
lives, they have an ellatc by iiitendmcni not det(?rininable: 
fo it is, if a feoffment be made of land to a dean and 
chapter, without mention of' fucceh'ors. In cafe of a fete 
corponUton, as bifliop, dean, parfon, no chattely cither 
in adlion or poilcfllou fliall go in fuccelHon ; but the exe- 
cutors or adminiilrators td' the bilhop, parfon, lhall 
have tlicm ; but it is otherwife of a corporation ‘Aggregate, 
as a dean and chapter, mayor and commonalty, and the 
like ; for they in the judgment of law never die. And yet 
the cafe of the clamberlatn differs from all tliefe; 

his fucceflbr, in his own name, may have execution of a 
rccognifance acknowledged to his prcdccelfor iov trphan* 
age money ; and the real'on is, bccaufe the corporation of 
the chamberlain is by cuftomy which hath enabled the <uc- 
ceffor to take and have IulIi recognizances, obligations, 
\Ac, that are made to his predecelfori Terms de Ley, 

Though a foU corporation cannot generally take in fuc- 
ceiTion goods and chatteJsy Ufc, yet it may take a feefmpU 
in luccelhon, by the word fucceffors* I Inft, 8, 9, 46. 
Aggregate corporations may take not only goods and chat- 
tels, but lands in fee-fimplc, without the word fucceffors, 
for the rcafon afore mentioned. 4 Inft, 249. Aud fuc- 
ceffion in a body politick, is as inheritance in a body 
private. If a Ic-iife for years be made to a bilhop and his 
lucceffurs, Ms faid his cxcciitoro lhai! have it in autir 
droit ; for regularly .no chattel can go in fucceffion in 
xal’e of a foie corporathny no more than if a Icafe be made 
to a man and his heirs, it can go to ‘bis h^ifs. ,1 Tnft, 

46* • ■ • 

Grants of corporations are to be by deed, under their 
common feal, and iire good without delivery; for the 
common feal gives perfeSi^i^ to mporation deeds# pav, 
44. An obligation fealed ^ith the common feal of a 
corporation^ if the mayor figns it, he is fuablc if the cor- 
poration be diffolved : but if two of the members fjgn if, 
the particular perfons are not bound by it. 2 Lev, 137. 
Raym, 152. A relcafe of a mayor for any fum of money 
due to the corporation^ made in his own name, is not good in 
law ; the corporation mull join and Jo it by their coin- 
men fed. Terms de Lty* 

A corporation which hath a head, may make a perfond 
command without writing; but a corporation aggregate 
without a head cannot. Lut*w, 1497. A corporation 
aggregate may employ any one in ordinary fcrviccs, with- 
out deed ; though not to appear for in any ad 

which concerns their interell or title. 1 Ventr, 47, 48.. 


Such a corporation may appoint a bailiff to take a diftrefs, 
without deed or warrant, i Salk, 191. But cannot 
without deed command a bailiff to enter into lands for a 
condition broken; for fuch command without deed is 
void. Cro, 815. 

Though a corporation cannot do .an ad in pais without 
their common feal, they may do an ad upon record ; and 
the rcafon is, becaufe they are chopped by the record to 
fay it is not their ad. 1 Salk, 192 A proinife to a cor- 
poration is good without deed. 2 Le<v. 252. The head 
of a corporation aggregate may not be charged with the 
ad of his predccclibr if it be not by common leal, or for 
fuch things as tjpxae to the ufe ol the whole body or fo- 
cicty, I And, 23, 196. 

A corporation may do an ad in that capacity, to one of 
themfdves in his natural capacity ; and any member in his 
natucal capacity may perform an ad to the corporation in 
its poliac capacity ; and fo they may fuc one another, in 
their diffind capacities. 1 Shep, Ahr, 436. Trcfpafs for 
an affault and battery, l^c. will not iic againll a corpa^ 
ration; but it muil be brought againit the perfons that do 
the trcfj^iifs by their proper names : though if tlie bea/U 
of the corporation trcfpafs on a man in his ground, adion 
of trclj-jals lies againll them for this ; pioccfs of outlawry 
will not lie again ft a corporation ; nor capias or exigent, 
but diilrels. ,zzAJf, 67. 39 EJ. 3. 13. 21 Ed. 4. 

A corporation c.innot fuc, or appear in perfon, but by 
attorney : they cannot commit treafon oi felony, or be 
excommunicate, c c. They may not be cxLXutori,, or 
adiainiilraLors, be jointenanu, tiuftees, . Nor fhall 
the members of a corporation be regularly witneffes for the 
corporation, lo Rep, 32. ii Rep, 98. 1 Lft. 134. 

But they may be disfraiichifcd, and then be witncffcs ; 
though not furrencIcT by confent. Yet in fornc cafes 
the judges now adiui: their teftimony without disfrancjiife- 
ment, where the interejl Is remote, Atcachincru doth not 
lie againll a corporaficn, Raym. 152. 

Corporations may have power not only to infranchife 
freemen, but to di<franchili; a member, and deprive him 
of his freedom ; if he dotli any ad to tlic prejuiUcc of the 
body, or contrary to his o:;ih, tSc. 'i 'hough for con- 
fpiring to do any thing contrary to his iluty; or for 
words of ccntcnipt againll the chief ofticers, ho may not 
be disfranchifed, but he may be committed till he find 
fuveties for his good behaviour, i \ Rep, 98. 5 Mod, 

257. A corporation cannot disfranchife lor bieacli of a 
by-law. 1 Lili, 331. Aud one wrongfully didran- 
chifed may be rcilorcd, and have his remedy by manda- 
mus y ^c, in £, R. An alderman or freeman of a cor- 
poration cannot be removed from liis freedom or place 
without good cau fc, and a cuftoin to remove them ad It- 
hitum is void, becattfc the party hath a freehold therein. 
tiro, Jac, 540. 

. A perfon may be bound to the good behaviour for 
words fpokc againll mayors^ ll'c. but he may not be ih- 
dided for it: and If juftices of a corporatism dciiy to do' 
right, it is a forfeiture of their exemption from the in- 
quiry of the juftices of the county. Mod, Caf. tz^y 164.^ 
Head officers of corporations arc to red ref s abu fes (it* 
mcrchant-ftrangors, or the franchife be fcdxsif 
Siat, 9 Eliz, c, 3. feB, I. and havfe authority iu many 
cifcs by ftaliite ; for which fefc Mayors, 

/ No llrangers fhall fell by retail any woOlleii or linen 
cloth, or mercery w^ires, in corporate towns, except at 
fairs, on pain of forfeiture, lif. But fucli pt:rfofts may 
fell wares by wholefalc, And cloth of their own making 
by retail. cap,-;/. Bodies politick ec- 

clcfiaftical mily ma£c leafes for three livc^, or tvvehty- 
onc years, under the rcftridionS in the ads 'i ^ I 3 EUz, 
&c. If land -is giv<;n in fee to a dean and chapter, or 
to a mayor and commonalty, Effr. arid after fuch body 
jpolitick or incorpSfaie is diltblVed, thc^ donor lhall have 
the land again, and not tlic lord by efeheat. i Lft. 
31. * 

Tl^e corporation of the city of London i?. to anfwer for al! 
particular ii^fdemeanors, which are committed in an/ofthc 
courts of juilice within the cSty; and for all other general 
inifdcmcanQyti commSited withk thg city: fo ’tis contreivkd 
of all * ettrporesthns', i'ljfl. Ahr, If a com- 

mon officer of a town doth any thiup, Im the :r common 

Uf.'r 
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ofe, it is rcafonable the corporate towu lliould be cuirwer- 
able for it. i Leon. 215. 

III. Hm\) far the aSs of corpoi*at 'tons are binding. 

A corporation is properly an invciling the people of the 
place with the local government thcrcor, and therefore 
their laws ftiall bd binding to ftrangors ; but a fraternity 
is fomc people of a place united together in refpedl of a 
myftcry and bufinefs into a company^ and their laws and 
ordinances cannot bind ftrangors, for they have not a 
local power, ^alk. 193. 

No mailers and wardens, Wr. of any myftcry, or other 
corporation^ fhall make any by-laws or ordinances in di- 
m nation of the King’s prerogative, or d^ainll the com- 
mon profit of the people ; except the fame be approved 
by the Lord Chancellor, or Chief Juftices, i^c. on pain 
of 40/. ’ 

And fuch bodies corporate ftiall not make any a^b? or 
ordinances for the reftraining perfons to fuc in the King’s 
courts for remedy, (ffc. under the like penalty. Stat. 19 
Hen. 7. cap. 7. Ordinances made by corporations^ to be 
obferved on pain of jmprifonment, or of forfeiture of 
goods, t^c. arc contrary to Magna Charta. 2 Inft. 47, 

But penalties may be inflidled by by-laws, which may 
be recovered by diftrefs or action of debt : and a cuftom 
for the Lord Mayor and Aldermen of London, to commit a 
citizen for not accepting of the livery, was held a 
good cuftom, being for the good government of the city. 
5 Mod. 3ZO. 

Corporations may not, by bond, or otherwife, reftrain 
any apprentice, lie. from kerping, /hop in the corporation 
under the penalty of 40/. ^tat. 28 //. 8. <-.5. In ails 
done by corporations, the confent of the m.'ijor part iliall be 
binding, by 33 //. 8. cap. 27. 

t 

IV. Ho'W corporations are dijfolved. 

A corporation may be di/Tolved, for it is created upon a 
truft ; and if that be broken ’cis forfeited. 4 Mod. 58. 

Corporations are di/Tolvcd by forfeiture of their charter, 
mifufer, upon the writ quo <warranto brought ; by 
furrender, or by ail of parliament; and if they negleil to 
choofc officers, or make falfc elcdions, it is a for- 
feiture of the corporation. 4 Rep. 77. 

But by Stat. 11 Geo. i, c. 4. No corporation Ihall be 
di/Tolved, for any default to clioofe a mayor, faV. but the 
elcilors arc ilill to proceed to eleilion ; and if no elcilion 
be made, the court of King’s Bench ffiall i/Tuc a mandamus 
requiring the cledtors to choofc fiich mayor, 

By % Ann. c. 20. Where perfons intrude into the office 
of mayor, lAc. of a corporation, a quo ^warranto fhall be 
brought againll the ufurpers, who ihall be oufted, and 
fined : and none arc to execute an office in a corporation 
for more than a year. See further Blacb. Com. 1 
467,, 476, 477, 479, 484. 2 V. 430. 3 V. 80. 4^. 
57, 432. And the Index co Rep. Temp. Hard'W. per 
Annaly. 

With rcfpeil to corporations, or communities of old, as 
obferved by Rohertfon, the forming of cities into communi*- 
ties, corporations, or bodies politick, and grating them 
privilege of municipal jurifdi&ion, contributed moiie than 
any other cau/e to introduce regular government, police 
and arts, and to diffufe them over Europe^ Louis the Grefs, 
in France, to counterbalance his potent. va/Tals, conferred 
new privileges on the towns fituated within his domaine, 
called Charters of community, and formed the inhabitants., 
into corporations, or bodies politick, to be governed by a 
council and magiftrates of their own nomination. About 
the fame period the great cities in Gersnat^ began to ac- 
quire like immunities ; and the pradice quickly /pread 
oyer Europe, and was adopted in Spain, E inland, Scotland, 
and all the other feudal kingdoms. Sec iRiJi. Emp. C. V. 
I K 3*» 34» 

Co^po^eal 3 lnbcr(tance, In houfes, lands, ifc. Vide 
Jnheiitanco* 

4 ^ 0 lpU% fiealing of. If any one in taking up a dead 
body /feals the fhrowd, or other apparel, it will be felony. 
\lnfi. 110. I Hal P. C. 515. But 

ilcalihg the corpfe itfelf, only, is not felony. Blach. 


Com. tp F. 236. -But 'tis puni/habJe as a mifdcmcanor 
by indidlmenc at Common law. 

(Eofpttff 3Dap, h a feaft inftituted in the year 

1 264, in honour of the ble/Ted facrament : to which alfb 
a college in Oxford is dedicated. It is mentioned in the 
Stat. 32 Hen. 8. cap. zi* 

Co;pu0 cum Cau{a> Is a writ i/Tuing out of the 
Chancery, to remove both the body and record, touching 
the cau/e of any man lying in execution upon a judgment 
for debt, into the Kings Bench, Sec. there to lie till he 
have fatisiicd the judgment. F.N. R. 251. Sec Habeas 
Corpus. 

Cojrcftoj of the jfttaplc, Is a clerk belonjging to the 
faple, that writeth and recordeth the bargains of merchants 
there made. 27 Ed. 3. fat. 2. cap. 22 £ff 23, 

Coireoium ano CoureOium, The fame with corrodium. 
See Corody. 

Coituptfon of llSlOOby f corruptio fanguinis) Is an in* 
feiftion growing to the ftate of a man, and to his i/Tue ; and 
is where a perfon is attainted of treafon or felony, by 
means whereof his blood is faid to be corrupted, and nci* 
thcr his children, nor any of his blood, can be heirs to him 
or any other ancellor : alfo if he is of the nobility, or a 
gentleman, he and all his pofterity by the attainder are 
rendered bafe and ignoble ; but by partlon of the King, the 
children born afterwards may inherit the land of their an- 
ccilor, purchafed at the time of the pardon or after; but fo 
cannot they, who were born before the pardon. Terms do 
Ley. 

If a man that hath lanfi in right of his wife hath i/Tue, 
and his blood is corrupt by attainder of felony, and 
the King pardons him ; in this cafe, if the wife dies 
betoi L Jiim, he /hall not be tenant by the curtefy, for the 
cotruptiott of the blood of that i/Tuc : though it is Other- 
wife, if he hath i/lue after the pardon 5 for then he /hould 
be tenant by the curtefy, although the i/Tue which he had 
before the pardon be not inheritable. 13 //. 7, r. 17. 

A fon attainted of treafon or felony in the life of his an • 
ceftor, obtains the King’s pardon before the death of hit 
ance/lor, he /hall not be heir to the faid anceftor, but the 
land feall rather cfchcat to the lord of the fee by the 
corruption of blood. 26 A/T. pi. 32 H. 8. But if a man 
feifed of lands hath i/Tue two Tons, and the cldell is at- 
tainted in the life-time of his father, and after the father 
dies feifed ; the youngeft fon Ihall inherit the lands as 
heir unto his father, if the eldefl fon leaves no iflue alive : 
Contra, if he hath i/Tuc, which fhould have inherited but 
for the attainder ; then the land /hall efeheat. 1 Inf. 8, 
391. Dyer 3 Inf. 21 1. 

If the father of a perfon attainted die feifed of an eftate 
of inheritance, during his life, no younger brother can be 
heir; for the elder brother, though attainted, is /till a 
brother, and no other can be heir to his father, while he 
is alive ; but if he die before the father, the younger 
brother Ihall be heir. 2 Hanssk. P. C. 457. ^ 

Corruption of blood from an attainder is fo high that it 
cannot be abfolutely falved but by a£l of parliament ; for 
the King’s pardon doth not reftorc the blood fo as to 
make the perfon attainted capable cither of inheriting 
others, or being inherited himfelf by any one born before 
the pardon. 1 Inf. 391, 392. 2 Hawk. 438. A ftatute 

which faves the corruption of bhod, impliedly faves the 
defeeht of •the land to the heir; and it prevents the 
corruption of blood fo far : alfo it faves the wife’s dower, 
tff. But nevertHelcfs the land /hall be forfeited for the 
li|e of the offender. 3 Inf. 47. i Hanjoi. 107. For 
counterfeiting the coin or eloping, there is no torrt^tioH 
' Sut. 5 Eliz. cap. li. So on attainder of pi- 


racy, ttfr. And in felony by imbezilling the King’s ord^ 
nance, armour, (sfe. 22, it Car. 2. r. 23, And there- 
fore it Avail not make any dinnheritance of an heir, £tfr. 
Sec Attainder. And Bmk. C«w. z F* sryi* 4 381, 

406, 431, 433. 

Co^Celet, (Fr. in Lat. corpujtulum) Signifies a little 
body : and it is ufed with us for an armour to cover the 
body or trunk of a man, wherewith pikemon commonly 
fet in the front and flanks of the battle were formerly- 
armed, for the better refiftance of the aifeults of the enemy^ 
and the furer guard of the foldicrs placed behind, who 
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were more flightly armed for their fpeedier advancing to 
and retreating from fire, $ P. (if M, r. a. 

Co^fig^fent, (from the Fr. corps pnfent) Is a word 
fignifying a mortuary : and the reafoii why it was thus 
term’d feems to be, that where a mortuary l^came due on 
the death of any many the belt or fecond beaft wa$j| ac- 
cording td cuilOm, ofiFered or profinud to the prieft, and 
carried with the corps.^^E^o Brianus de firompton, bfc* 
Volo xcrpsismeum jcpclirs in prioratu majoris Malvcrnia inter 
pradecejfores mos^ (S cum corpore meo Palcfridum meum 
cum bern^o e^uum Jummarium^ cum UQo mo^ ffTr, In 
CoA^s; MS, penes Gul. Dugdale, Mil. See ZtaU 21 
fl, 8. r. 6. Mortuary. And Black. Com. 2 F. 425, 

Co^fisen (panis conjuratusj Ordeal breads it 

was a kind of fitpertiitious trial ufed among the Saxons, 
to purge themfelves of any accufatioDy by taking a piece 
of barky bready and eating it with ibiemn oaths and exe- 
cracion&y that it might prove pei/oug or their laft morfely if 
what they ,afierted or denied were not pun^ually true, 
Thefe pieces of bread were firft execrated by the pritfiy and 
then offered to the fufpedled guilty perfon to be fwallowed 
by way of purgation: for they believed a perfon, if guilty^ 
could not Iwailow 'S morfel fo accurfed j or if he did, it 
would choak him. The form was thus : IFe hefeeeh thect 
O Lord^ that be •who is guilty of this theft ^hen the exor^ 
eifed bread is offered to him in order to difover the truth, 
that his janjos may be Jhutt bis throat Jo narrow that he 
tnay not JwalloWt and that he niky cajt it out of his mouth, 
and not eat it, Du Cange. The old form, or exoreijmut 
panis hcrdcarei *vel cafei ad probationem nteri, is extant in 
Lindenbrogius, pag, 107. And in the laws of King Canutt 
cap. 6.—^Si quis altari minijlrantium accufetur. If asmess < 
dejHtuius Jit, cuin facrainentales non habeatt madat ad judicium 
quod Anglke dicitur corfned, £ 5 f fat feut Deus melit, nifi 
fuper fanSum corpus Domini permittatur ut fe putget : 
from which it is conjedured, that corjked bread was ori- 
ginally the very facramental bread, coniecrated anddeVoted 
by the pricll, and received with folemn abjuration, and 
devout expectance that it would prove mortal to thofe who 
dared to fwallow it with a lie in their mouths ; till at length 
the biftiops and CiCrgy were afraid to proftitute the com- 
munion bread to fuch ralh and conceited ufes, when to 
■ indulge the people in the r fup.Tliitious fancies, and idle 
cujfiomsy they allowed them to pradife the fame judicial 
rite, in eating fome other morfels of bread, bleft or curll to 
the like ufes. 

It is recorded of the perfidious Godwin Earl of Kent, 
in the time of King Edward the ConJ'effor, that on his 
abjuring the iiiurder of the King’s brother, by this way 
of trial, as a juft judgment of his folemn perjury, the 
bread ftuck in his throat, and choaked him.*-^-^Ctf;» 
Godwinus comes in menfa regis de nece fui fratris impetretur, 
ille poft multa facramenta, tandem per buccellam degtutiendam 
abjurantit, bucceUa guftata continue fuffocatus interiit.-^ 
Ingulpb. T|iis» with other barbarous ways of purgation, 
was by degrees aboliihed : though we have fiiil fome re- 
membrance of this fuperftitious cuftom In our ufual phrafes 
of abjuration s as, 7 will take the facrament upon it ^ — 
Me^ this bread be n^ poifin ; — — or, May this bit be my 
iaf. See. 

(eurtis) A court or yard befote a houfe, 

Blount. 

Coittttorfitm, (cnrtilagium) h alfo a yard adjoining to 
a country farm, Cartul. Glafon. MS. f. 42. 

CO|O09 A certain corn^^mfs^ure heaped up, from the 
Hebr, corn, a biB: eight Bulhels of wheat in a heap, 
making a quarter, are of the ihape of a little bill $ and 
probably a corns of wheat was mght boftiels ; for we read 
in BraDon, Decern coros tritiei five datem fuartma. Brad, 
. lib, 2« c. 6, 

CO0Mtia> An ancient word for cuftom or tribute. 
Mon. Angl. tom. t, p. 562, 

Cofenuge, (Pr. coufinege, I e. kindred, coufmlhip) 
Is ufed for a writ that lies where die trqfiul, that is, the 
father of the be/ail, or great grandfather, ^ng feiied of 
lands and tenements in fee at his death, and a ftranger 
enters upon the heir mid abates ; then (hall his heir have 
his writ of coferngom Briu e. 89, JP. K. B.^ 221. A 
man (hall not have a writ of t^fenege of the (eifin of his 
great grandfather, but fliaU be put m kfe vnit of h^oA: 


and if a ^rfon may have a writ of aiel, he (hall not bring 
a writ of cofenage. Alfo on the death of an uncle, writ 
ofcofenage doth not lie, becaufcrt^^fflwr/ d* aneeformoy 
be had of his feifin : and cofenage lies not between privies 
in blood, no more than affje ofmort d" anceftor, but the 
party muft bring nuper obiit. New Nat. Br. 492. In 
writs of cofenage, aiel and befail, the tenant’s anfwer that 
the plaintiff is not next heir, of the fame anceftor by whofe 
death he demandeth his lands, (hall be admitted and in- 
ottired ; and according to the feme inquifition, the jufticcs 
mall proceed to judgment. Stat. 13 Ed. 3. c. 20. See 
Booth on Rial Unions. But now ejectments are generally 
ufed, 

Coftning, Is an offence where any thing is done de- 
ceitfully, whether belonging to contrails or not, which 
cannot be properly termed by any fpecial name. 9 Fcf 
Symb. pag. 2, fell. 68. 

^ Cornering, As there were many privilcws inherent by 
right and cuftom, allowed in the feudal Taws ; fo were 
there feveral grievous exa^ions impofed by the lords on 
their tenants, by a fort of prerogative or feignioral autho- 
rity, as to lie and feaft tlieinfclvcs and their followers at 
their tenants houfes, fffr. which were called coffering. 
Spelm. of Parliaments. MS. 

CoDnttU, A word mentioned by Blount for clean. 

Cuttarh, Apple, whence coftard-monger, i. e. Seller of 
apples. Cartular. Abbot. Rading. MS. fol. 916. 

Coftera, Coaft, fea-coaft. Richardum T. ad cu^ 
ftodiam cofterse maris in tom. Effex, per Uterus mftras 
patentes ajfgnavimus, (Ac. — ^Memor. in Scaccar. Pafeh. 
24 Ed. 1. 

Coft0, Are expenfe litis, recovered by the plaintiff in 
a fuit, together with his damages ; and if the plaintiff be 
nonfuit or overthrown by lawful trial in any adlion,* the 
defendant (hall have cofts. 4 Jsu. t. c. 3, Alfo putting 
oft* trials, infufficient picas, on their amendment, are 
liable to cofls: but it has been held ought not to be 
paid for the putting off a trial, where no famt was in the 
party againft whom it is moved ; for cefis are only to be 
paid by IbCh pVribns which by their occafion have caufed 
the other parly to have been at extraordinary charges : 
and no c^s mall be allowed for unrcafonable motions, 
but only for fuch as the party was ncceflarily put unto, 
1 Lf/l. Ahr. 335, 337, The Common law doth not give 
cofis in any calc ; but they are given by ftatutc. See Stat. 
of Gloucefler, 6 Ed. i. c. 1. 

For the defendant on a writ of error, brought to delay 
execution, if judgment be affirmed, cofs arc allowed. 
3 tien. 7. r, 10. So in aftions of wafte j debt upon the 
ttatute for tithes ; in all fuits by feire facias, for nuiliciouj 
trefpaifes, (Sc. 13 Car. 2, cap. z. And by ibme fta- 
tutes double and trd>le rofs, and damages, are given: but 
in pcrfonal actions, a£tions of trefpafs, aiTault and battery, 
adions on the cafe for words, (Sc. if the debt or damage 
amount not to 40/. or the judge do not certify that the 
battery was fufficiently proved, feV. no more c^/s (hall 
be allowed than damages. 43 EUx. c. 6. 21 far. 1. c. 

16. 22 (S 23 Car. 2. c. g. f i 36. Where feveral 

arc made defendants inadlion of trefpafs, affeult, (Sc. and 
oneor more is acquitted, alj of them fhall hove cofs; unlefs 
the judge certify there was reafonable caufe for making 
them defendants. B (s' g IF. 3. cap. 1 1. 

In an adlion of trefpafs removed out of an inferior court 
into B. R. by habeas corpus, the plaintiff (hall have full 
cofs, though the damages are under 40/. And fo it has 
been in aftioti of the cafe for words, where fpecial 
damage is received, (Sc. i Ld. Rayfn. 39;. 2 Ld. Rcym. 

1 588. On a judgment dn demurrer upon a plea in abate- 
ment, cofs are not allowed j they are given only where 
the merits of the caufe are determined on the demurrer. 
Ibid. 992. No cifs (hall be allowed the defendant where 
^e fuit is commenced for die ufe of the King; 24 H. 8, 
cap: ^ And cofs krt not awarded againft executors or 
admimftrs^tors^ Ibid. Nor for or againft one that fees 
in fhrma umfeeis. Though it has been adjudged that the 
King (hab pay 298/ for an amendment; but contra for not 
going to trialp iSc» 1 Salk. ig$. AjM if executors bring an 
aftion in chiir own right, as for converfion or trefpafs, 
tfc. \n dudr own time, and a vcrdi£l pafs againft them, 
they (hall a Demm. Ahr. 224. 
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Alfo if a plaintiff, being admitted infwma fauperu, be 
afterwards nonfuited, the ufual courie is to tax re/r, and 
if not paid, to punilh the plaintiff by whipping ; but it is 
in the dil’crction of the court to fparc both. 2 Sid, 261. 
Where a paufer plaintiff has a decree to recover with cofis; 
he lhall be allowed no more than he is out of pocket. 
Prued. Cane. 2 19. Sedqu. ? An exccOtor, defendant in 

equity pays no cefts. Mr. Caf. Eq. , 

An heir at law, fuing for the fjimily cllatc, where he 
(hall not pay cojis^ fee i Peer Williams 482. If a fum 
certain is given to a llranger by ftatute, as where tu 
ffiven to the profccutor, he lhall nave no cy/x, ^ as he hiui 
no right of aftion till he commenced it ; fo in 
aaions, whether the penalty is certain or not, there lhall 
be no cqfts. 1 Salk. 206. i LuM. 201. Where c^s 
arc allowed, it is not ncccffary that the jury Ihould give 
the cofis ; but they may leave it to the court t6 do it, who 
arc bell able to judge of what co/h are fitting to be given. 

22 Car. ^ -f * 

It is the courfc of the court of B. R* to refer the taxing 
of the cdjls to the Iccondary of the office, and not to make 
any fpecial rules for fuch matters ; except it be in ex- 
traordinary cafes. 1 LilL Abr. 338. Atttchment lies 
•where <op are refufeJ payment : and where a plaintiff is 
nonfuit, aaion of debt may be brought for the ; alfo 
the defendant may have a capias ad fatufacUndsm againft 

him. I Hclf’ 550- * 

yerdift, the court will ftop proceeding in the fame court 
till they are paid, on motion made : but when i.Jis are 
Kiven for not going on to trial, a party may proceed, tho’ 
they are not paid. SiV. 279. _Scd, fu- if on a motion, 
the court would not Hop proceedings till cop paid 

The awarding of cop {in equity) is always difcretionary 
in the court : and in cafe of a great fraud, aperfonmay be 
oblieed to pay fuch cop as lhall be afeertained by the in- 
lured darty’s oath, t Fcm. 123- Where damages were 
before recoverable, and a ftatute incrcafes them to double 
or treble thft value, the plaintiff flail recover his double 
or treble damages; and cop alfo, as parcel of the da- 
mages, lhall be trebled. 10 C<a 116. «. a*/. *89* 

Hard 152. Carih. 297. 

But where a new ftatute gives either fmgle, double or 
treble damages, where there were no damages recoverable 
before, there no cop lhall be allowed, becaufe the party 
can have nothing more than fuch new ftatute has already 
riven, and that is damages only ; for the ftatute of C/««- 
aedtr cannot operate to add cop to what is given by a 
lUbfeouent ftatute ; becaufe the new ftatute mull be con- 
■ftru^from itfelf, which gives damageronly. a /«/. 285. 
1 ialk. 20c. Carth. 297. Sec Dasnages, &c. And fee 
the Tabk to the Statutes at Large, ^to »*» 

cafes double and treble cop .ire given. Alfo fte a fmJl 
oSavo volume relating to cop, lately pubbftied by Mr. 
Sorieant Saver, containing the general law of cofls, with 
c2S on 2l the ftatute^ very ufeful for praiftitioners, 

B Cep are given on informations fdr not going to 
trial ' ncKktg V. James, '^Kep. temp. Harshv. per AmAji, 
At CO. Statutes which give eop are to be taken ftnftly. 
Ibid The Kiug V. The Jsshabitassts of Glaftmfy, 357. 
Where a caufe of aftion arifcs in the time of an execu- 
tor, he is liable for eip (as plaintiff) ; but where he is 
obliged to name himfclf executor, he is not bound to pay 
ruj IXte-frr IJx* V. Hanua* fo. 204.* 20C. 



^^Cofis ftali follow the verdift upon a trial by coiifentt 
or on a feigned iffae. Rex v. Phillips. IVilf. par. t . /». 
261 HerMrtv. ^'sUiasn/en. Id. 324. Cop » be al- 
when a caufe goes off and remains untried: for want 
ofSots. Sparro^y. Turner, C. S. Wilf. ^r. a. fo. 
,66. Stt Index to JfJlf.Rfp. f. ..... .. 

^ dCoftft a« allowed in Chancery, for failing to make an 
fwM to a bill exhibited ; of making an infnfficient an- 
f wer* and if a lirff futwer be certified by a mafter to. be 
inful^cnt, the defendant is to pay 40X. re/x ; S/- * 

ftcond infufficient anfwcr ; 4/. for a third, (jfc. But if 
the anftver be rep6rtcd good, the plaintiff lhaU. pay the 
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defendant 40r. An anfwer is not to U filed, (tfll 
when* it is not reputed an anfwcr) until for contempt 

in not anfwering arc paid. PrdBif. l /f/* 

210, 212. If a plaintiff in Chancery djfmiffcs hw biliB 
or the defendant; or if a decree bc.obtmned for the de- 
fendant, c$Jti are allowed by Stat. 4 *?* ami 

Cotp In the old Saxon Signifies iottagtp and fo M lull 
ufed in many parts of Engla^. 

C6tatitlje> A cottager: the cotariif or cottagers, are 
mentioned in Dome/day. 

Chte and Cot* The names of places which beg^In or 
end with diefe words or fytlables, have thcfignificatimof 
a little houfe or cottage: there are Ukewile dove^catet^ 
which are fmall houfes or places for the keeping of Atvee 
or pigeons. Game 2 par. fol. 1 3 3» 1 35* See Pigeon^ 

Houfe. 

CoteilttiS, Cotetla, Bothfignify a fmall cottage, houfe 
or homeilall." Conuel. 

Cotetellue* Cotarlus and coterellus^ according ta 
Spelman and Du trefne^ are fervile tenants : but in Domef^ 
day and other ancient MSS. there apf»ear8 a diftin£tion as 
well in their tenure and quality, i& In theis name. For 
the cotarius had a free focage-tenure, and paid a ftated 
firih or rent in provifions or money, with fome occafional 
cuftomary fervices ; whereas the coterellus feems to have 
held in mere villenage, and his perfon, iffue and goods, 
were difpofablc at the plcafurc of the lord,— 

Earl of CornnvalU gave 40 the bon^bommes of Jfierugge^ 
his manor of Cbefterton and Amhrofden — una cum mtUanu^ 
coterellis, eorum ca/allti, fer*uicus^ JeBis^ omnibus fui$ 
ubicunque pertinents bus. Paroch. Antiq. 310. 

CdtteiSOieB Is ufed for iheep cotes and fheep feeding 
on hills : from the Sax. cote and *weldt a place where there 
is no wood. 

COtgare, A kind of refttfe wool, fo clung or clotted 
together, that it cannot be pulled afunder. By Stai. 13 
R. 2. cap. 9. It is provided, that neither denizen nor fo- 
reigner mall make any other refufe of wools but cotgarq 
and milUin. 

Cotlanb and Cotfe^tanB, Land held by a cottager, 
whether in focage or villenage.— DiVaiV/iVi acta terra jet^ 
cet ibidem Gotland, JohannisGoldering tenets ex 
una parte f ^ Gotland fjvnei I’homas Webb tenet ex alteram 
Paroch. Antiq. 532. 

CotCetbia, CotCetle, The little feat or manfion be- 
longing to a fmall farm. — Ego Thomas de C. dedi Deo 
(ff -frr/^^eMalmibury eener CotletlefoCulern, cum omnibus 
pertincntiis. Cartular. Malmlbur. MS. 

€otfctbue, A cottage-holder, who, by fervile tenure^ 
was bound to work for the lord. Co*wel. Cotjets are tho 
meaneli fort of men, now termed cottagers^ And cot/eti 

are thofe who Jive in cottages. ViUani <uero Wcotfeti, 

niel perdingif W qui funt huju/modi niileSf wl inopes perfonajp 
non font inter legum judices numerandi. Leg. Hen. 1. c* 

30* 

Cottage, fatagium) Is properly a little houfe for ha- 
bitation, without lands belonginjg to it. Stat. Ed. i. 
But by a later iUtute, the 31 El. cap. 7. No mao may 
build a cottage f unlefs he lay four acres of land thereto; 
except it be in market-towns or cities, or within a mile 
of the fea,^ or for the habitation of labourers in mines. 
Tailors, forefters, ihepherds, Ulc. and cottages ciefied by 
order of juftices of peace, k^c. for poor impotent people, 
are excepted out of the ftatute. The four acres of land to 
make it a cottege within this Jaw, are to be freehold, and 
land of inheritance : and four acres of ground holden ^ 
copy, or for life or lives, or for any number of years, 
will hot be fufficient to make it a lawful cottage. 2 
737. Alfo the four acres inJee-funple, or foe»tail, muft 
lie near the cottage, and be occupied therewith, fo long as 
the cottuge lhall be inhabited. 2 Roll. Jbr. 139. 

' But this ftatute doth not extend to houfes thatarecjc^- 
hold. 1 to. The penidty of eref^g cottjiges 
contimry to the ftatute, is 10/. for every. ere§biop, and 
40X. a month for the continuance of it; which is in- 
quihibln in the leet, or the offirnders may be punilhed by 
indi&psnt at «ha quarter-feffions of thepeace, And 
no owner or occupier of any cottage mali fuffer any fo- 
mates^ or more families than one to inhabit therein, on 
pain toibrfeit to the lord of ahe leet 10 a a mmh ; but 

in 
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in cotta«^.b«ihTor the pooft inore famjiHcs than one may 
be placed^ 

are ofcentiines ereOed on the wafte at ^e 
charge of^ pitfilhest for poor impotent perfonsi by the 
Churchwardens and overfeers of the poor, having obtained 
leave of the htd of the manor in writing under hand and | 
leal ; bat th^n it muH be confirmed by the juftices in 
lefiiona. yufi, 152. Cotmgers of* new e'te^led 

cottages within the memory of man, ought 09^ to 
have common in the lord’s wafte, though they have four 
acres of lancl laid to them. 1^. 445;. £veiy^ 

cottager, is obliged to work towards the repairs of 
the highways, or to hire ah able lalShufer to work on the 
days impoinced by the ftatute, on pain of forfeiting 
1 j. 6 X fir day. Stat* 22 Cnr. 2. But fee 7 Grs. 3. V. 
42. And title Higb*ways. 

Cotton JLfb^atp, For better fettling and preferving the 
library kept in the houfe at Weftmnfiir^ called Cotton- 
hou/if in the name and family of th'e Cottons for the benefit 
bf the publick, a ilatute was made 12 PT. 3. r. 7, See 
^tat. 5 Ann. c. 30. {ff 26 Qeo. 2. r. 22. 

Cottono. Not within 27 Hen, 8. concerning the true 
making of jcloth, ig H. 8. r. 12. / 3. See the Table 
' to the Statutes f title Cottons. 

Cotuca, Coat armour. Ad arma frojiliunt £5’ milites 
quidem fuper armatura cotucas induerant^ nioceit. Quarte- 
lois. Waljing. 1x4. ^ 

CotttCbanOj Boors or hulband^en, of which mention is 
made in Dome/day. 

Coticbtt, or Cocirthet, Signifies a faAor that continues 
abroad in Tome place or country for trafBck ; as formerly 
in Ga/coigftf for buying of wines. Stat. 37 (d, 3. r, 16. 
This word is alfo ofed for the, general book wherein any 
corporation, (Ac. regifter their particplar a£ts. $ (A X 
Ed. 6 . c. 10. 

CobenaUe, (Fr. con^enabU^ Lat. rationahilu) Is what 
IS convenient or fuitable . — Ewy of the fame three forts of 
jgoodsf &c* Jhatl be good and coven, able, as in old time hath 
Seen ufed. Stat. 31 Ed. 3. cap. 2. Co^venably indowed, 
that is, indowed as is fitting. 4 H. 8. c. iz. See Plonnd. 
472. 

Covenant, (conventh) Is the confent and agreement 
of two or more perfons to do or not to do iome a£t or 
.thing, contrafled between them. Alfo it is the declara- 
tion the parties make, that they will Hand to fuch agree- 
ment, relating to lands or other things ; and is created by 
deed in writUig, fealed and executed by tl^c parties, or 
otherwife it may be implied in the contra^ as int^dent 
thereto. 2 Mod. Entr . . 91. And if the perfons dp not 
.perform their covenants, a writ or aAlon of covenant is 
the remedy to recover damages for the breach of them. 
Ibid. 

Under this head is to bexonfidered, 

I . The fenseral binds of covenants ^ and by vahat vaorde 
they are created. 

II. What covenants are jgood and bindings and by vshm 
they may he made. 

in. Who Jhall take advdntage of covenants^ assd vsho are 
hound ty them. 

VJ. What fsall bo a ferformance^ and vsbatjs breach of 
covert. 

1 . Of the feveral kinds of covenunth uni ty vohatwrds 
they ure mated. 

A covtnaaei^ generally tidtlh in fa&.or in law : , xnj^ 
}s that which is exprefly agreed betmen the parties, and 
' infetted in the deed $ and in lavs$ is. that which 

the law intends and impltds, though it,he not exprefled in 
words ; a^if a leflor dcmifc and grant to his le^ee a houfe 
* or lands, (Ac. tor a certain term, the taw will intend a 

^ covenant that, the ieffw^lhall, during 

the term, quietly enjoy the fame againft all incombiances 
t 3 « 4 * 

There i^ allb § eovpmtrcal^ and covenant Urfqml t a 
real covenant tlijit wfeneby a mjan ties himfitif to pafi a 
thing real, as lanpi .or tcneipjsnts j cr to leyy a fine ^ 
' Wds, (Ac. : And, covenant prfmsii^ '.Is wha^re the fan>e is 
' anne;^ to the perfon a^ merely ps if a perfon 
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coven^ts with another by deed to build him a honflv or 
to ferve him, (Ac. F. AT. B. 145. j tUf. lo. 

Covenants arc Ukewift inherent, that tend to the fuppoit 
of the land or thing granted ; or are collatera/, to it ; and 
are ajfrmative, where fomewhat is to be performed ; or 
negative \ executed, of what is already done, or exeentety t 
but a covenant being to bind.a man, to do fomething in 
J^furo, is for the moft part executory. 1 Pent. 176, 
Pyer .1,1 2 , 271. " And where a covenant ftiall be confirued 
^^endint upon another, and when by itfelf, Tee 

WtMci 74. 3 Crs. 107. 


As to the words by vshicb covenant may be created. 

Tis held in all caies where wojds that begin any (en« 
tence m coniHfional, ^nd give another remedy, they ^all 
not be confirued a covenant ; and yet if wofds of condition 
and covenant are coupled together in the Tame fentcnce, 
as Provided alvscys, and it is covenanted. See. in that cafe 
they may' be adjudged both a condition and covenant* 
March 103. 

The law does not feem to have appropriated any fet 
form of words, which are abfolutcly necelTary to be 
made ufe of in creating a covenant ; and therefore it 
feems that any words will be eiFeflual for that purpofe, 
which fliew the parties concurrence to the performance of 
a future ; as if Icflce for years covenants to repair, 
(Ac. Provided alvsays, and it is agreed, that the lejfor fsail 
find great timber, (Ac. this makes a covenant on the part 
of the lefTor to find great timber, by the word agreed, 
and it lhall not be a qualification of the covenant of the 
leflee.' i Aifw Abr. 527. 

There is this difference however between a covenant 
and condition ; a condition gives entry, and covenant 
gives an a&ion only. Own 54. A perfon cannot have 
action of eovewnt upon a verbal agreement, for it cannot 
be grounded without writing, except by ijpcxial cufiom* 
F. N. S. 143. 

II. What covi^nts are good and binding, and by vobom 
they may be nu^. 

All covenants Between perfons mufi be to do what 
is lawful, or they will not be binding ; and if the thing 
to be done be imfojfihle, the covenant is void. Dyer 1 1 z. 
But where the thing is lawful at the time of the covenant 
made, and afterwards the matter ageeed to be done Is pro* 
hibit^ by adl of parliament, yet fuch covenant will be 
billing. 3 Mod. 39. And if a man covenants to do a 
thing before a certain time ; and it becomes imftfftble by 
the afl of God, this Ihsdl not excufc him, inafmuch as he 
hath bound himfelf precifely to do it. 2 Danv. Abr. 
84. 

If a peribn covenants exprefly to repair a houfe, and it 
burnt down by lightening, or any other accident, yet he 
ought to repair it ; for it was in his power to have provided 
againft it by his contra A. Alleyn 26, 27. i Lill. Abr. 
149. But he is not fo bound by covenant in law. Where 
boufes are blown down by tempefi, the law cxcufes the 
leflee in action of wafte ; though in a covenant^ to repair 
and uphold, it will not. 1 Fiowi. 29. If a leflee for 
years, rendering rent, ct^enants for him and his affigns to 
repair the houfe, and after^e leflee alfigns over the term, 
and the kflbr accepts the rent from the affignee, and then 
the covenant is broken ; notwithftanding accepUnce of rent 
from the aiOgnee, adtion of covenant lies againft the firft 
l^ee, on hisexprefs Ve^&rrstmrf tb.impair : and this perfonal 
covfu^at cannot be U’ansferred. By the accepUnce of the 
jiinu 2 Danv. jbr. 24O. ^ 

^fiion of esrpema^ alfo lies on c^enant for payment of 
rent ag^ai^it ;.fucii,le4ee ; but not aidtion of debt after ac- 
cepUnce. , 24. in (pven^f upon a demife, ren- 

deimg reiit,,|he die^en^t caoimt fay, that oart of it was 
to be is a^^w againft a covenant. 

Qoftb. 21. * • 

An*fmfant,^^t|hiii^^^ may^ bind himfelf apprentice; 
bat neither ^ C^mon kw lior, by ftatutfc may be bound 
by /bf ** to. make him 

linbic ,iq anjnj^m jif cfves^ft, its^vpart, (A c. By the 
et^pxn of Ufjna^ iimftJf by his covenant at 

g - Ul. Who, 
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* IS* taiii advantage of c^Vinauts, sttd •who 

art hound hy thorn. 

There may be an agreement and oovonmntg only to be 
performed by the parties themfelves ^ and there are fome 
oov0Mnts which none but the patty and hishein may take 
advantage of| being fiich as concern the inheritance, and 
deftend to the heiri’ as knit to ^ eftate : Con/onants in 
^fs ^ to the executors, \ i RoU. Air. czO. z 

panv. ajj. Not only parties to* deeds, but their exc- 
tatori and adsniniftrators, (hall take advantage of inherent 
oovtnantst though not named ; and every amgriee of the 
land may have the benefit of fuch canAnants : Hkcwifc* 
executors and afligns are bound by them, although not 
named, as a tontonant to repair, (Ac. 5 Rep. 10, 17* 

1 Cro. 552; If a man toyenafUt with another to do any 
thing, his heir fhall not be bound, urilcfs he be cxprefly 
named : And yet where a leffee covenant tO ' repair, the 
heir lhall have the benefit of the covttlant» though not 
named, bccaufe it runs witlt the land. 5 a//. 8. 

7'he grantee of revcrfion may bring adtion of consonant 
againft a Icflce, as well in the county where the demife 
was made, as in the county where thte lands lie. Cartbow 
183. And grantees of reverfions Juivc the like remedy 
adion of covenant ag«ninfl ternjtcirs, as the |eflbrs and their 
heirs, hyStat. 32 /f. 8. £. z 9 * ptxLn ti^enantt , 
with another, to pay him money/litt a time to come, and 
doth not fay to his executors, if'ihc covenantee* die 
before the day, yet his executors o^'adminifirators (hall 
have the money. Dyer 112, 257. And in every cafe 
where the tellator is bound by a cd^lenantf the cijfecutdr 
lliall be bound by it; if it be not detcrhiineU by his 
death.' 48 Ed. 3. 2. 2 Danv. 232. Afiignccs ihall not 

have an aflion upon breach of any covtnAni^ before their i 
tidie. Cro. Elix. 863. An affignee ihall be charged 
in a writ of covenant for breach, after the death of the j 
firll IciTcc ; as it is a charge on the land, i. e. in cafe of 
repairs. 2 Danv. 238. 

If A. feifed of land in fee, conveys it to B. and cove- 
nants with B. his heirs and affigns, to make any other 
afTurance upon r^queft ; and after B. conveys it to C« 
who conveys it to D. and then D. requires to make 
another alTurance, according to the covenant ; if he refufes, 
0 . (hall have a6Uon of covettant againft him, as afiignee 
to B. Ibid. 236, A leffor made a Icafc of an houfe for 
years, excepting two rooms, and free paflkge to them ; 
CJ^ lefTee affigned the term, and the Icflbr brought cove- 
nant againll the aiTignee for dillurbing him in his paflage 
to thole rooms ; and adjudged that the aflion lies : For 
the covenant goes with the tenement, and binds the 
aflignee. fiV. B. This relates to the faffage.) \ 
Balk. ig 6 . If a man who Icafcs for years, ouHs the 
leiTee, he fhall have covenant againft him. 48 £d. 

2. But if, where a perfon Icafcs lands for years, a 
%aneer enters before the leiTee, fuch leflee Ihall not have 
anwion of covenant upon this oufter, becaufe he was 
a Icffce in privity to have the aftion. 2 Danv. 234. 
A iMpt grants a watercouife, and afterwards (lops it ; for 
this Vo^ntary misfeafance, covenant lies, i Saund. 322. 
Though where the ufe of a thing is demifed, and it runs 
to decay, fo that the lei&c cannot have the benefit of it, 
for this nonfeafance no aAion of covenant lieth : Nor may 
covenant be brought for a thing which was not in effe at 
the making of the leafe. 2 Danv. 233. 

If one makes a leafe for years, referving a rent, a£lion 
of covenant lies for non-payment of the rent ; for the red^ 
dendwn of the rent is an agreement for payment of it, 
which will make a covenant. Ibid, 230. A leafe is made 
to two, and one feals the deed, but the other doth notf 
if he accepts the eftate and occupies the land, he is bound 
to perform the covenants for payment of the rent, repara- 
tions, and the like. 1 Shep. Ahr. 458. Where there is 
an agreement under hand and feal, aftion of covenant may 
be brought on it : and if a man is party to a deed, his 
agreement to poy amounts to a covenant, tho’ formal words 
are wanting* 2 Mod. 91, z 6 g. A£lion of coveneaa Ues 
on a deed indentedo;^ poll ; ilfo on a bond, it proving 
an ag]pcement. 2 manv. zz%. 1 LUl. Ait. 346. And 
if one man covonasus to pay another 20/. at a day ; al- 
though he may have aOion of debt for the 20 A yet ^tU 
I 


faid he miy ^ve a writ of covenant at fais election* i 
Danv. 229* 

It is agreed that A. B. (hall pay to C. P. Uoo L for 
lands in £. this is a mutual covenant, whereon a£tion of 
covenant may be brought if C. D* will nm xbnvcy. t 
Sid. 423. But, where there are mutual coven^^m, and the 
I one not to be performed before a precedent ra<u/eee/, in 
fuch cafe, the civenemt is not Aiable till the ^ther is per- 
fonm^ : Though if the covenants a^ diftinfl^nd mutual, 
fevefal aflibns may he brought by and againft the psu^ies, 

1 Lilt Ait. ftp. t'^Mod. '74. In a covenant to pay ano- 
ther fo mutn money, he making him an eftate in^fuch 
land, {fV. . It has been adjudged, that if he tender the 
covenantor a feoffment, and o^r to make livery, he may 
have a^On of covenant for the money, as if he had mado 
a dtle. 3 SaJk. 107, If a perfon c,ov0ianu that he hath 
good right to grant, \Sc. ana he bath no, right, it is a 
breach of covenant, for which action of covenant lies. 2 
Bui. 12. Where a man covenants that he hath power to 
grant, and that the grantee, ifliall quietly enjoy notwith- 
Itanding any Naimlng under Kim ; thefe are diftind cove* 
Hants, for one goes to the title, and the other to the pof- 
feftion. 1 Mod. 101 . A covenant for the leffee to enjoy 
againft all men ; this extends not to tortious a& and en- 
tries,' for which the Icflfee hath his proper remedy 
againft the aggrefibrs. Vaugb. 111, 120. 

, Where there is a covenant to fave harmlefs againft a cer- 
tain perfon, there the ePuenantor muft fave the covenantee 
liarmlcfs againft the entry of that perfon, be it by w^rong 
or righcful title ; But if it be to fave harmlefs againft all 
perfohs, the entry and evidion xnuft be by lawful title* 
Cro. Etix. 213. Covenant that lands ftiall continue of fuch 
a value notwitbftanding any ad done, or to be done, ex- 
tendeth Only to the time of the covenant made ; and 'ds 
faid cannot extend as well to that time, as to the lime fu- 
ture. Hid. 43, 479. 1 Lill. 352. Where x£t covenant 

is to do a thing, and no time appointed for it, it mull be 
done in convenient time : If it be inferted in a deed among 
other covenants, that the leiTee ihall repair, provided the 
leffor allows timber, {5V* this will be a good covenant on 
both Tides. 2 And. 73. Dyer 150* Hob, 28* 

But a covenant muft wait upon and join with the grant ; 
fo that if it be to make fuch aifurance as fhall be reafen- 
ably devifed, it muft be of an* afTurance that difters not 
ftom the bargain : and when the eftate to which a cove- 
nant is annexed is at an end, the covenant is gone* Hob. 
276* 1 Leon. 1 79. In an indenture, the word covenant, 

is a word both of leffor and leiTee ; and therefore if the 
leffee covenastts to pay the rent, ,this is a refervation* 
Tho’ when there is a covenant for a leffee to repair, and 
he makes an under-leafe to one who is in pofTeftion, the 
under leffee is not liable to that covenant, in law or equity^ 
t RolL Rep, 80. ‘1 Fern. 87. 

An exprefs covenant in a deed, will qualify the general 
covenant of law : though on a covenant in law, the leflee 
cannot charge the executors oradmihiftrators of the leffor; 
as he may upon an exprefs covenant for quiet enjoyment* 
Dyer 257* Sec 4 Rep, 80. If a leffor covenant with the 
leffee that he ihall have^houfe bote, tAc. by aflignment of 
his bailiff, this is a good covenant ; and yet it doth not 
regain the power that the leffee hath by law to take thofe 
things without affignment : But if a leffee covenants, that 
he will not cut any timber, without the leave or afiign- 
ment of the leffor ; by this he will be reftrained. 

19, 115* A man make%a» leafe, wherein are divers co- 
venants to be performed the leffee; and after the leffee 
doth covenant that if any of the covenants are broken, the 
leffor ihall enter upon the land demifed, and hold it till 
the leffee make him amends, fAc* it is good, and the leit 
for may take advantage thereof* Fifz. Cev. 3* 

IV. JFbat JhoB be a paxtormaxkce, andvshat m breach 

of coveeUsnt* 

.Notany duty or caufe of a&ion arifes on a covenant, till 
it is broken : and as to breaches of covenant, if a perfon 
by his own n& di&blei himfelf to wtform a coven^t, sc 
is a breach dieitof. 5 Rep, 1 1 , Though thare can be no 
covenitit or breach, where a leafe, (Ac, is void. teh. 
18, *19/ Bat here although prben a covenant Goncemi 
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the inUrefi of the leefe^ as where ’tit for psying rchti it Is 
void, if jche Icafe be fo : yet where covenants are c9lLtirat 
to the Icafe and intereft, though that be void; the cove- 
nants may be good, 0*wtn 136. And if a covenant to do 
a thing is performed in fubllancc, and according to the 
inteiic, it is goody though it difien from the words ; and 
on the other handy although the covenantor performs the 
letter of his covenant, if he does any to defeat the in- 
tent and ufc of it, he is guilty of a hrtacb. . Mod, Ent, 
Engl. 

]n covenant that a perfon fhall hold land free from all 
incumbrances, and be kept indemnified from arrears of 
rent ; there, dll an aftion is brought, or diftrefs made, he 
is not damnified : and a fuit in Chancery is no breach in 
fuch cafe ; but where a jointure, or dower is recovered, 
it is, iSiist. 397, Afaar 859. PaZw. 339, If covenants 
perpetual are once broken, and an addon is brought, and 
recovery thereon ; upon a new breach, a /in facial (hall 
be had on that judgment, and the plainti^ need not bring 
anew writ of covenant. Cro. £//«. 5, When the inten- 
tion of the parties can be colledled out of a deed for the 
doing, or not doing of the thing, covenant fliall be had 
thereupon. Chanc. Rep. *94. A covenant being one 
part of a deed, is fubjedi to the general rules of expofi- 
tion of all parts of the deed ; And in a covenant the lat't 
words, that are general, ihall be expounded by the 
firit words, which arc fpcciai and particular, yent. 
a 1 8, Alfo a later covenant dinnot be pleaded in bar to 
a former. 

When a covenant is to two perfons jointly, one of them 
may not bring adlion of covenant^, or plead alone, but 
both mult join. 1 Nelf 558. If a man is bound to pcr«i 
form all the covenants in an indenture, and they are all 
in the affirmative, he may plead performance generally, 
Co. Lit. 303. Covenants in the negative muil be pleaded 
fpccially. Ibid. 330. When fome covenants are in the 
negative, and fome in the afKrmative, the defendant is to^ 
plead fpccially to the negative covenants, that he had 
not done the thing, and performance generally as to the 
affirmative : (fed. qu. and <uide poft.) And where the nega- 
tive covenants are againfl law, and the affirmative agree- 
able to law, performance generally may be pleaded. 
Moor 856. if any of the covenants are in the;disjun£tive, 
fothat’tisin the election of the covenantor to perform 
the one, or the other, the performance ought to be fpe- 
cially pleaded, that it may appear what part hath been 
performed, Cfct. EUz. 23. I 573. And commonly 
where an ad is to be done, according to a covenant, he 
who pleads performance ought to do it fpecially, i Leon. 
136. 

In debt upon bond for performance of covenants, one 
whereof for peaceable enjoyment, and free from all in* 
cumbranccs, and another for farther aiTurance, Cjfc, the 
defendant Ihould plead fpecially, that the houfe was 
free from incumbrances at the time of the conveyance 
made, and not charged at any time fince, and that no 
farther aiTurance had been required, or fuch an aiTurance 
which he had executed, (5fr, yet where a defendant 
pleaded generally, in this cafe it was held good. 1 Ltetw. 
603. 

Covenants are generally taken moft ftrongfy againft the 
covenantor, and &r the covenantee, Flemd. 287. But 
it is a rule in law, that wliere otic thing may have feveral 
intendments, it ihall be conilrued in moft favourable 
. manner for ^e covenantom 1 hut. 490. The common 
ofe of covenants is for aiHring of land ; quiet enjoyment 
free from incumbrances \ for payment of rent referved \ 
and concerning repairs, Cfft. And in deeds of covenant, 
ibmetimes a claufe for performance with a penalty, is in* 
felted in the body of th6 deed : Other times, and more 
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Cov«nant non-payment of tent, wai referred to the 
aMfter at to the rent, and on payment thereof proceit to 
ftay at to fha, hot there being another breach at to not 
repuring, the ptaintUr might proceed for that. Jim. 
thY- P"'' t* 75* ^ aftion of covenant, it it 
not necefibry to aver that the phintidT performed his covr- 
nintt. jHUtrMy- C«wdl, Rtf. Tmf. Sardw, 343-4. 


plMntilfmayaffign as many breachet at he pleafet, and 
the jury may affefs damaget: on defendant’t paying da- 

but judgment foafl re- 
mam to anAver any farther breach, and plaimbT may 
.u ugu’uft the defendant; ^ ' * 

It It held an adUon of covenant may be laid in 
for non-payment of rent on a leafe of lands in any other 

cafti cither too little or t<» much; it i, amendable; and 
not like to the adhon of debt; which if alledged left than 
It isi withouteihewing the reft to be fatisfied* it is ill. , 

1. * covenant, the plain- 

tiff mull have recourfe to the deeds or writings, and the 
circumftances of time; place, tsfi', and take notice what 
particular covenant in the deed it is beft to infift upon, to 
ley a breach right, br; the words of covenanting are, 
cavenant, grata, fromi/e, and t^, tgc. but there needs 
no great exadtneis in words to make a covenant. See 
Bonds, 

Further, this word is taken for Itamtandn^ 

n^ant\ which was a feditious con(piracy, invented in 
hcotiand, voted illegal by parliament, and provifion is 
madeagamft it, bv ftat. 14 Car. 2. cap. 4. ^ 

Covenant to ttanb feffeo to ®Ic0, Is when a man 
that hath a wifej children, brother, liller, or kindred, 
doth by covenant in writing under hand and feal agree 
that for their or any of tbtir provifion or preferment, he 
and his heirs will Hand feifed of land to their ufe; either 
IB f^-fimplc, fee- tail, or for life. The ufe being created 
by the^^. 27 H. 8. c. 10. which conveycth thc^ellatc as 
the ufes arc direded ; this covenant to Hand feifed is be- 
come a conveyance of the land fince the faid Hatute. The 
confiderations of thefe deeds, are natural afie^ion^ mar- 
nage, ^y. and the law allows in fuch cafes confidera- 
tion of blood and marriage, to raife Uftr, as well as mo- 
ncy and other valuable confidcration when a ufe is to a 

ftran^r. Flousd. There are no confidcrations now 

to raift ufes upon covenants to (land feifed, but natural 
love andaffeaion, which is for advancement of blood; 
and confidcration of marriage, which is the joining of 
Che blood and marriage together: other confidcrations^- 
as money, lie. for land, though the words in the deed 
ftand feifed, yet they are bargains and falcs, and with- 
out inrolmcnt they railc no ufe. Carter 1 38. LilL Ahr. 
353 - 

^ The ufual covenant to Hand feifed to ufes need not be 
by deed indented and inrolled : And where a man li- 
mits his cHate to the ufe of his wife for life, this imports 
a fttfficknt confidcration in itfelf : Alfo if a perfon cove- 
nants to Hand feifed to the ufe of his wife, fon, or cou- 
fin it will raife an ufe without any exprefs words of coiifi- 
deration, for fufficient confidcration appears, 7 Rep. 40, 

In cafe of a covenant to Hand feifed, fo much of the ufe as 
the owner doth not difpofe of, remains Hill in him. i 
Fenir, 374. And where an ufe is raifed by way of cove- 
nwit, the covenantor continues in poflclTion ; and there 
the ufes limited, if they are according to law, Ihall rife 
and draw the pofleffion'out of him : but if they are not, 
the poffeffion /hall remain in him until a lawful ufe arifeth. 

1 Leon 197. tMod. 155, 160. 

If on a covenant to Hand feifed to ufes, no ufe doth 
arife, yet it may be good by way of covenant and give re- 
medy to the covenantee in an aaion ; as if the covenant 
be future, that in confideration of a marriage, lands Ihall 
defeend or remain to a /bn and the heirs of his body on the 
body of his wife i in this cafe the covenantee nuy have 
ivrit of covenant upon the covenant againft the covenantor. 
But If a covenant be that a man and his heirs, (hall from 
henceforth Hand and be feifed to fuch and fuch ufes, and 
the ufes will not arife by law ; here no action of cove- 
nant lies on the covenant, for this aaion will never lie 
^venant but fuch as is either to do a thing 
herrafter,^ar where thing is already done, and not 
when it is for a chimf prefent. F/owd. 307, 398. 
Finfb'e Lantt 49. . Stp Jfcrsa and feme. 

Cftlicrt mvdit, A matrie^womin. Seat* 27 
3- See Slerek, Caw, 1 F. 442. and Com, Diga i F, 
Bmn emi feme, 

C0licrtllte> {fr,) Any thing that (cvrrt ; ns apparel, 
a coverlet, but it is by our law particularly applied 

1 to 
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tQ the finite and condition of a marriij woman, who b 
Jub futftau *viri ; and therefore diiabled to contrail with 
any to the damage of herfelf or huiband, without his 
confcnt and privity, or his allowance and confirmation 
thereof, Bra^^ lib, i, r. lo, lib, 2, c. 15, Bro, 

Abr, When a woman is married, ilie is called a Feme Co- 
*vcrt\ and whatever is done concerning her, daring the 
marriage, is faid to be during the co^uerture : All things 
that are the wife's, are the hulband’s ; nor hath the wife 
power over hcrfclf, but the hufband: And if the hulband 
alien the wife's land, during the co^veriure, Ihe cannot 
gainfay it during'his life; but after his J«ith, ihe may 
recover by cut in ^ita, 1 elms de Ley. Sec Baron and 
Feme, 

Collilt, (CovinaJ Is a deceitful compadl between two 
or more to deceive or prejudice others, as if tenant for 
life or in tail, confpires with another, that he ihall recover 
the land which he the tenant holds, in pitjudice of him in 
reverfion. Flu^d, 546. Co<uin is commonly coivverfant 
in and about conveyances of land by fine, feoHinent, re- 
covery, yr. And then it tends to defeat purchafersof the 
lands they purchafe, and creditors of their jull debts; and 
ib it is uled in deeds of gift of goods ; It may be Ukewife 
(bmetimes in fuits of law, and judgments had in them* 
But wherever conjin is, it Ihall never be intended, unlefs 
it appears and be particularly found : for co^uin and fraud 
though proved, yet mull be found by the jury, or it will 
not be good, BronjL'nl, 188, Bridgm, 112. 

If one make a leafc to a perfon by covin^ and after 
grant another leafe to another bona fide^ but without any 
fine or rent ; in this cafe the fecond lefiee may not avoid 
the firll leafe, becaufe he is not a purchafer that comes in 
for money, 3 Rep, 83. On recovery by a good title, 
there cmay be covin \ as where tenant for life by alTent, 
£sff. fufiers a recovery by HU dicit, without making any 
defence: And if a man hath a rightful and jull caufe of 
action, and of covin and confent fimll raife up a tenant by 
%vrong againil whom he may recover ; the covin doth fo 
fuffbeate the right, that the recovery, although it be 
upon good title, ihall not bind,' Bro, Covin, 47. Co^ 
Lite, 357. 1 Shep, Jbr, 365, J, is tenant for life, te- 

mainder in tail to B> and a pracipe is brought againft 
them as jointeuants, by covin between the demandant 
and A, and an anfwer procured for B, as jointenant, 
and they join the mife, (or iiTue) and after make default, 
whereby final judgment is given ; this ihall not defeat the 
eilate of B, who may bring a writ of dil'ceit and ihall be 
reilored to his land. Roll, Abr, 621. 

If a man that has a right to certain lands, by covin 
caufes another to ouil the tenant of the land, to the intent 
to recover it from him, and he recovers accordingly againil 
him by aftion tried; yet he fliall not be remitted to his 
ancient right ; but is in of the elhite of him who made 
the ouHcr ; and an afiirc lies againd him. 2 Danv, Abr, 
305. Land is aliened, pcnding.a writ of debt, by covin^ 
to avoid the extent thereof fdSr the debt ; the land fo ali- 
ened iliall be extended, when the covin appears upon the 
return of the elegit by the iheriff. Ibid, 311. If a man 
makes a deed of gift, ^c, of his goods in his life-time by 
covin f to ouft his creditors of their debts, after his death 
the donee or vendee Ihall be changed for them* See 5,0 
H, 3. c, 6. and the feveral Hatutes of fraud/. If goods 
are fold in market overt by covin^ on purpofe to bar him 
that hath right, this Ihall not bar him thereof. % Inft, 713. 

Council* In the city of London^ there are common 
council-men chofen in every ward at a court of wardmote 
held by the aldermen of tlie refpedtive wards on St. Tio- 
mash day yearly : They are to be chofen out of th^ mo& 
fiifficicnt men ; and fworn to give true council for the com- 
mon profit of the city, tfr. Lex Londinen, 117. In the 
court of common counciL are made laws for advancement lof 
trade ; and committees yearly appointed, irfr. But ads 
made by them, arc to have the affent of the Lord Mayor 
and Aldermen, by ftat* 11 Geo, i. r, 18* and fee 10 Geo, 

2. c, 8. 

CounCellO^> (ConfiUarius)^ Is a perfon retained by a 
client to plead his caufe iu^'court of judicature. A coun- 
fellor at law hath a privilege to enfoice any thing which 
is informed him by his client, if pertinent to the matter, 
and is not to examine whether it be true or falfe ; for it is 


at the peril of him who informs him* ^ Cro, Jac, 90, But 
after the court hath delivered their opinions of the matter 
in law depending before them, the ^oun/el at thc»bar arc 
not to urge any thing further in that caufe. 1 i/ 7 /. Abr, 
355. A costtfeUor muft not fet his hand to a frivolous plea, 
to delay a trial ; which argues ignorance or foul pradice. 
Ibid, And as coun/ellors have a fpecial privilege to praAicc 
tJie law, they arc puniihable by attachment, for mif- 
behaviour, i Havok, P, C, 157* No rccufant convifl, 
or non-juror, Ihall pradicc the Jaw, as a coun/ellor^ or 
otherwife, under penalties, by ftat. 3 Jac, i. r. 5. 13 

14 IV, 3. e. 6. ^ 

C0Ull(el>' for pri/oners. No coun/el is allowed a pri- 
/oner Ujpon a general iiTue, on indidment of felony, lie, 
unlefs fome doubtful point of law arife : The court is tiie 
prifoner’s only coun/cl\ and the behaviour of the prifoner 
in his own defence, is one means of difeovering the truth. 
In appeals, and upon fpccial pleas, lie, the prifoner iliall 
have eounjkl afligned him by the court : tho’ coun/el is not 
to prompt the prifoner in matters of fad. 2 Ha*wk, 400, 
401. Provifion is made for coun/el for prifoners in treafon, 
by fiat, ^li %W,i,c, 3. which is extended to trials, upon 
impeachments, by zo Geo, 2. c. 30, r, 

Count, Signifies the original declaration of complaint 
in a real adion. As declaration is applied to perfonal ; fo 
count is applicable to real caufes : but count and declara- 
tion are oftentimes confounded, and made to lignify the 
fame tiling. F, N, B. 16,^60; In palfing a recovery at 
the common pleas bar, a ferjeant at law counts upon the 
prsecipCf He, See Counters and Declarations, 

COtttItte, (Fr. Com/e) Was the mofi eminent dignity of 
a fubjed, before the conquefi; and thofe who in ancient 
times were created counties^ were men of great efiate : for 
which reafon, and becaufe the law intends that they afiifi 
the King with their counfel for the publick good, and 
preferve the realm by their valour, they had great privi- 
leges ; as the^ might not be arrefied for debt or trcfjpafs ; 
or be put on juries, lie. Of old the countee was prafeHus, 
or prmpojitus comitatus, and had the charge and cuftody Of 
the county ; but this authority the Jheriff now hath. 9 Rtp, 
46. A countce or county is an earl, in the law French, 
Law Fr, Z);V?. 

Countenance* This word feems to be ufed for credit 
or efiimation. Old Nat, Br, 111. And in the fiat. 1 Ed* 

3. r* 4. See Contentment, 

Counter, {Computatorium from the Lat. Computare) Is 
the name of two prifons in London^ the Poultry-counter^ and 
Woodjlreet-counter^ for the ufc of the city, to confine 
debtors, peace-breakers. He, wherein if any enter, he is 
like to account before he gets out. CoweL 
COUnterfoltO* Perfons obtaining any money, goods. 
He, by letters or falfe tokens, being con vided 

before jufiices of afiife, or jufiices of peace, are to fuifer 
fuch puniihment as iliall be thought fit, under death ; as 
imprifonment, pillory. He, Stat. 33 i/. 8. cap, i. It 
was the opinion of Sir Edward Coke^ that upon this fia- 
tute the offender could not be fined ; and that only corpo- 
ral pains ought to be inffidled : But it hath been other- 
wife adjudg'd in Terryh cafe, who by a falfe note in the 
name of another obtain'd into his hands a wedge of filver, 
of the value of« two hundred pounds ; and on convidKon 
thereof, was fentenced to Hand in the pillory, pay a fine 
of five hundred pounds to the King, and be imprifoned 
during the King's pleafure, Cra* Car, 407. The ob- 
taining of money from one map jto another's ufc, upon a 
falfe pretence of having a meiiage and verbal order to 
that purpofe, is not (at common law) punifiiable by cri<^ 
profecution ; it depending on a bare naked lie, 
agaii;^ which common prudence and caution may be a 
feeurfty. 6 Mod, 105, 1 Hawk, P, C, 188* Now per 

Seal? 30 Geo, Za c, 24. Obtaining money, goods, He, 
by falfe pretet^res, (a ve^ vague es^effion) ^e oifender 
is liable to fine or imprimment, or pillory, or tranl^or* 
ration for feven years. Counterfeiting the ISin^s feat, or 
money, He, which is treafon, vLfi Tree/on: And rsea- 
ter/eking Exchequer bills^ bank-bills, lottery-orders, He* 
wUch are felony. Sec Felony^ Fraud* 

CUUUtCtitiAtlU, Is where a thing formerly executed, is 
afterwards by Ibme ad or ceremony made void by the par- 
ty that firfi did it. And it is either aduaU by deed ; or ^ 
8 implied s 
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implied ; A^ualt where a power to execute any authority^ 
yr. is by /i formal writing for that very purpofc put off 
for a time, or made void : and imfUed^ is where a man 
makes his lad will and tellament, and thereby devifes his 
land to B- if he afterwards enfeoffs another of the fame 
land, here this feoffment is a countermand to the will, 
without any exprefs words for the fame, and the will is 
void as to the difpofition of the land: Alfo if a woman 
feifed of land in fee-fimple, makes a will and devifeth the 
dime to C. D. and his heirs, if he furvives her ; and after 
ihe intermarries with the faid C. i>. there by taking him 
to hulband, and coverture at the time of hc^ death, the 
will is countermanded^ Terms de But if a woman 
makes a leafe at will, and then marries, this marriage 
is no countermand to the Jeafe, without exprefs matter done ' 
by the hulbahd to determine the will. 

Where land is devifed, and after a leafe made thereof 
for years only ; it ihall not be a countermand of the will, 
which is good notwithilanding for the reverfion after the 
leafe for years is ended : But in cafe a man have a leafe 
for years, and gives* it by his will, and after furrenders 
it i it is a countermand j>f the devife, and the devifee (hall 
not have his leafe. 47. Ooldjb* If a copy- 

holder like to die, dofurrender his eliate to the ufc of his 
w ife or children, without any conddcrailon of money, b e. 
and he recover before the prefentment and admittance, it 
may be countermanded : ’Tis othcnjpfc if it be to the ufc 
of a lirangcr. Kitch. 82. If there he a feoffment with 
letter of attorney to make livery and feifin ; and be- 
fore it is made the feoffor makes a fcoffjr.cnt, or bargain 
and falc of the land, or leafe to another, it will be a coun^^ 
termand in law of the authority given by the letter of at- 
torney, 2 BronunU 291. A perfon countermand his 
command, authority, licence, before the thin^ is 
4 one ; and if he dies, it is countermanded. There is a 
countermand of notice of trial, &c. in law proceedings. 

Counterpart. When the fcveral paits of an indenture 
are interchangeably executed by the feveral parties, that 
part or copy which is executed by the grantor is ufually 
called the original, and the red are counterparts : tho^ of 
late it is mod frequent (and better) for all the parj;ies to 
execute every part ; which renders th<pn all originals. 
Black, Com, 2 y, 296. 

Counterplea, Is when the tenant in any real aflton, 
tenant by the curtefy, or in dower, in his anfwer and jptea, 

' vouches any one to warrant his title, or prays in aid of 
another, who hath a larger edate \ as of him in reverdon, 

• bV. Or where one. that is a dranger to the atuon, comes 
and prays to be received to iave his edate ; then that which 
the demandant alledgeth againd it, why it (hould not be 
admitted, is called a counterplea : In which fenfc it is ufed 
dat. 25 £d, 3. cap. 7. So that counterplea is in law a 
replication to Aid Brier ; and is calleid counterplea to the 
voucher : But when the voucher is allowed, and the 
vouchee comes and demands what caufe the tenant hath to 
vouch him, and the tenant (hews his caufe, whereupon the 
vouchee pleads any thing to avoid the warranty ; that is 
termed a counterplea 0^ the nuarranty. Terms de Ley, 
Stat. 3 ff. 1. cap. 39. If on demurrer to a comterplea of the 
voucher upon a warranty, it be found againd the v^ouchee, 
judgment (hall not be premptory^ but only ftetvocare: 

^Tis otherwife upon a plea to the writ tried by the country, 
34. 4 Rep. 80. 

^vounter«lftott0» Are the rolls which JheriJgs of counties 
have, with the coronert of their p^eedings, as well of ap- 
peals, as of inqueds, ^c. Stat. % i, c, 10. 

* CoontOjif^ (Frp Contours) Have been taken for foeb > 
fetjeants at law, jtt'hich a man retains to defend his caufe, 
and fpeak for him in any court, for their fees* ' HorAt 

• Mirror, lih. a. And as in the couh of C. F* none but 
ferjeants at law may plead ; they were aneieutly called 
Serjeant Couutors. l Inf* ry* 

Countp, {CmitJaiMt) Signifies the fame with f^iret the 
one coming from tha French^ the other tht Sanom ; and 
cQatains a circuit or Mrtion of the realm# into which the 
whole land is divided, for the better jeoverhinent of it, 
and the more eafy adminidration of judice ; So that there 
is no part.of this kingdom that lies not within feme oonn- 
ty $ end every county^ is governed by a yearly officer 
whom we call a (beriff. Torte/cue, cap, 04. Of thefe 
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there arc in forty* befidea tvelviJ irt 

Hales, mokingin all fifty-two,* 

Countp palatine. There arc four count tes of fp€cidl 
note, which arc therefore termed C ounties Palatine i as 
Lancafter, Chefier, Durham, and Ely ; and wc read an- 
ciently of the counties palatine of PefnlMt and Hescam, 
though they Have long fince loft their privileges. The 
chief govwnors of the palatine, by fpccial charter 
heretofore did all things touching the ad- 
numftration of juftice as abfolutely as the prince himfelf 
in other oftly ackiiowlcdging him their fuperior aud 

fovereign : But by the dat. 27 H. 8* cap, 24. their power 
IS abridged. ^Infi. 204, 221, ^h^ counties palatine kto 
reckoned among the fuperior courts : And arc privileged 
as to pleas, fo as no inhabiiant offuch counties fliall 
w compelled by any writ to appear or anfwer out of the 
fame ; except for Wor, and in cafes of treafon, and 
the counties palatine of Chefter and Durham, ai*e by pre- 
fenption, where the King's writ ought not to come, ^ut 
under the* feal of the counties palatine; unJefs it be writs 
of proclamation. Crompt, Jurif 137* i Danv. Abr. 

But certiorari lies out of B. R. to jufticcs of a lounty 
palatine, or. to remove indidlmcnts, and proceedings 
before them. 2 Ha^wk. P. C, 286. There is a court of 
Chancery in the counties palatine of Lancajler and Durham, 
over which there are Chancellors ; that of Lancajler called 
Chancellor of the Duchy, i^c. and there is a court of 
Exchequer at Chejler, of a mixt nature, for law and equi- 
ty, of which the Chamberlain of Chejler is judge. Ther^ 
is alfo a Chief Judice of Chejler ; and other jultices in the 
other counties paJatiac, to determine civil aflions and pleas 
of the crown. 

The Bidiops of Durham and £fy, have thofe counties 
palatine ; and if any erroneous judgment be given in the 
courts of die bifhoprick of Durham, a writ of error (hall 
be brought before the bilhop himfelf; and if he give an 
erroneous judgment theron, a writ of error (hall be feed 
out returnable in B. R. 4 Ifjl, 21^. But it has been 
held, that Ely is not a county palatine, only a rtyal fran- 
chife, having cognifance ot pleas like unto the Cinqm 
Ports, Carthew 109. Infants in palatine enabled 
to convey by order of the refpedivc courts belonging to 
thofe counties. 4 Geo. 3, r, 16, 

Counties palatine, with Jura Regalia, were probably 
crefted at firil, becaufethey were adjacent to the enemies 
counti'ies heretofore ; as Lancajler Durham to Scotland, 
and Chejler to Wales j that the inhabitants might have 
adminillration of jufticc at home, and remain there to fe- 
curc the country from incurfions, i 155. The King 
may make a county palatine by his letters patent without 
parliament, 4 Injl, 201. 

Comities Co^pO^ate. Beddes the counties above men-* 
tioned, there are counties corporate. Stat. 3 E, 4. r, 5. 
And they arc ceruin cities, with lands and territoriesi 
having liberties and jarifdidlion by grant from the King i 
As the county of Middlefex annexed to the city of London 
by King Hen. i. The county of the city of York, anno 
32 H. 8. The county of the city of Chejler, 4a Elix,. 
^h^countyof}^Bito\Xy of BpiJlol.Nor^ich, Worctfter, 
and the county of the town of Kingpen upon Hull, New* 
caJlU, £sCf. Lamh.Eiren. lib, 1. Cromp.Juft. 59. And 
county in another (igniiicarion, is ufed for the county-court, 
kept by the iheriff within his charge, or by hU deputy. 
Stat, 2 Ed, 6. cap, 25, BrmB. lib, 3. tap. 7. See 
mitatus. 

C0ttIlt»F^C0tllt> (C«ri« Comitatus) Is by Lambard called 
Coerventus, in his explication of Saxon words, and divi- 
ded into two forts j one retaining the general name, as the 
county-court held every month, by the fheriff pr his de- 
puty : other called the turn, held twice in every year, 

wK. within a monlh, after Mt^er ?md Michaelmas 3 of 
both wl^cl^you mayread in Cromp. Jurifd.fol. 241. All 
adininifopa|ion«f juftice was at firil in the King’s hands ; 
but afterwards when by the increafe of the people the 
burden grew too great for him ; as4i|e kingdom ivas di- 
vided into counries, hundreds, h'c. S^he adminidratioa 
of juftice was d^ributed amoogft divers courts 3 of whkh 
the iheriff had the ^coust^-court for government of tho: 
county, and lords of liberties had their leers and 
for the fpeedierand eaficradmiiiiftring jullicc therein, 

Before 
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before the ea$irtt at tf'ejfmin/er ereaed, the nimly 
tourts were the chief courts of the kingdom t And among 
the laws of King EJgar it is ordained, that there two 
tauntyceurtt kept in the year, in which there fliall be a 
bilhop and an alderman, or earl, as judges ; one to judge 
according to the common law, and the other according 
to the ecclefiaftical law: But thefe united pow®" * 
bilhop and carl, to try caufes, were feparated by 
the Firft, called the Conauereri and foon ^er the bult- 
nefs of «rW/-«/cognilance was brought into its prowr 
eourtt, and the common law bufinefs into the King j Eeiei. 

^ That the eounty-tourt in ancient times, had the cogni- 
tion of great matters, appears by GAww. Ao. 1- *J 3 » 
4 . by Braaon, and Brim, in divers places, and Fleta, 
lib, 2. t. But the power of this court was much re- 
duced by Magn. Chart, c. ly- and *>y i Ed. 4. cap. i. 
It had formerly, and now hath the determination of cer- 
tain trefpaffes, and debts under 40 And this rwr/ hold- 
eth not plea {dtjurh) of anv debt or damage to the va- 
lue of 40 s. or above ; nor of trefpafs w W arnut, L/c. 

But of debt and other aftions perfonal above that lum, 
the flieriff may hold plea by force of a writ of jujlucs, 
which is in nature of a commiffion to him to do it. a 
Infi. 266. Here the plmntilF takes out a fummons, and 
if the defendant do not appear, an attachment or rf/^r»is- 
foi is to be made out againft him ; but if the defendant ap- 
pears, the plaintiff is to 61 e his declaration, and after the 
defendant is to put in his anfwcr or plea ; and me plain- 
tiff having joined iffue, the trial process, (sfc. whereupon, 
if vordift is given for the plaintiff, judgment is entered, 
uid a fori facial may be awarded againft the defendant s 
goods, which maybe taken by ««« 
praifed and fold to fatisfy the plaintiff ; But if thedefen- 
Lnt hath no goods, the plaintiff is without remedy in 
thisrsarr; for no lies therein, butanatiion m^ 

be brought at common law, upon the judgment entered. 

Creemvood of Court p, tti \ 

No (heriiF is to enter in the county-court f any plaint in 
the abfence of the plaintiff} nor above one plaint for one 
caufe, under penalties; The defendant in the county-court 
is to have lawful fummons ; and two jufticcs of peace are 
to view the eftreats of Iheriffs, before they iffue them out 
of the county-court, i^c. By ftat. 11 Hen. 7. c. ij. Caufes 
are removed out of the county-court, by rtcoriari, pone, 
and writ of falje judgment, into B. R. Wf- See Stat. 23 
C 1. €u for preventing delays and cxpcnccs in tiic 
proceedings in the county-court of MiddUfet^ smd for the 
more eafy and fpeedy recovery of fmall debts in the faid 

”*COttn^ilRatei»» Are thofe ordered by juftices of peace 
at their quarter feffions, who may make one Mneral r^r, 
to anfwer all former diftinfV rates, which lhall be affeffed 
on every parilh, lie. and collcftcd and paid by the high 
conftables of hundreds to treafurers appointed by the ju- 
ftices; which money ihall be deemed the publick ftock, 
and be laid out in repairing of bridges, gaols, or houfes 
of correaion, on prefentment made by the grand jury, at 
the aflifes or quarter feffioqj, of their wanting reparaoon ; 
but appeal lies by the churchwardens and overfeers of the 
poor of the parilhes to the juftices at the next feffions, 
Kainft therers on any particular parilh. 12 2. ^ 29. 

C«mtlna.*ottfe of ti)c fcfng’o iJottHiolii, Ifimut 
Cmputut HoJpMRegit) Is ufually called the Green Cloth; 
where (it the Lord Steward, and Treafurer of the i^g s 
Houfe, the Comptroller, Mailer of the Houfoold,^ Coffewr, 
and two Clerks of the Green Cloth, (tfc. for daily taking 
the accounts of all expences of the HouJkoU, making 
ptovifions, and ordering payment for the fme; and 
for the good government of the King's Heujhold fervants, 
and paying the wages of thofe below ftairs. Stea. 39 Eliz. 

(fro™ Courir to run) An exptefs 

mellenger of hafte. • 

comoefev, A ymch word fignifying a horfe courfer. 

* 4^^f(Gzria) Signifies the King’s palace, or manfion ; 
and is more efpecially the place where juftice is judicially 
adminiftred. The foperior courts are thofe at Weftndnjler; 
and of courts, feme art of record, and feme not; which 


an accounted haft courts, in refpea of the reft ; a court 
of record is that ewrt which hath power to hold plea, ac- 
cording to the courfe of the common law, of real, per- 
fonal, and mixed aftions, where the debt or damage 
is 40/. or above ; as the Kin^s Kettch, Common PieaSf CJa. 

A court not of record is where it cannot hold plea ot 
debt or damages amounting to 401. but of picas under 
that fnm ; or where the proceedings arc not according to 
the courfc of the common law, nor inrollcd; as the coun- 
ty-court f und the court-iaroUf iscu 1 Infl, 117* 260. 4 

jRep. 52. 2 Roll. Air. 574. 

Every court of record is the King's Qourt^ though his 
fubje^s have the benefit of it ; and the free ufe of all 
courts of record and not of record, is to be granted to the 
people : The lect and tourn are the King’s courts, and of. 
record* 2 Damv. 259. The rolls of the fuperior courts 
of record arc of fuch authority, as no proof will be ad- 
mitted againft them ; and they are only triable by them- 
felves* 3 lujl. 71. But as the county-ri^arr, r^ar/.baroii, 
difr. are not courts of record, the proceedings therein 
may be denied, and tried by a jury: And upon their 
judgments, a writ of error lies \kOt ; but writ of falfe 
judgment. 1 Inf. 117* 

In the courts at Weftminfltr. the plaintiff need not fliew 
at large in his declaration, that the caufe of adtion arifes 
within their jurifdidlion, it being general : Inferior courts 
arc to ihew it at large, s^becaufe they have particular jurif- 
didions. 1 hill. Ahr^ 371. Alfb nothing fhall be in- 
tended to be within the jurifdiftion of an inferior courts 
but what is txprejly fo alledged ; And if part of the caufe 
arifes within the inferior jurifdidlion, and part thereof 
without it, the inferior court ought not to hold plea, t 
Lev. 104. 2 Rtp. 16. An inferior court, not of record 

cannot impofc a fine, or imprifon : But the courts of re- 
cord at Wefimnftf may fine, imprifon, and amerce* 1 1 
Rep. 43* 

The King being the fupremc m.'igiftrate of the king- 
dom, and intrufted with the executive power of the law, 
all eourtt fuperior and inferior ought to derive their au- 
thority from the crown. Staundf. 54: 2 Hawk. P. C. 2* 

Though the King himfelf cannot fit in judgment in any 
court upon an ilunflment, becaufe he is one of the parties 
to the fuit. Hawke Hide The King hath committed all 
his power j udicial to one court or other. 4 Injl. 7 1 . And 
by ftatute it is enadled, that all perfons fhall receive juftice 
in the King’s rear/, and none take any diftrefs, :i r* of his 
own authority, without award of the King’s courts* 
Stat. ^zHen. 3. cap. I* 

It is faid the cultoni^i, precedents, and common judicial 
proceedings of a court, are a law to the court : And the 
determinations of courts, make points to be law* 2 Rep* 
16. 4 Rep. 53* Hoh. 298. All things determinable 
in courts, that are courts by the common law, fhall be de- 
termined by the judges of the fame courts ; and the King’s 
writ cannot alter the^ jurifdifiion of a court. 6 Rep. 1 1. 
The court of B. R. regulates all the inferior ecu its of law 
in the kingdom, fo that they do not exceed their jurif- 
diftions, nor alter their forms, Cs^r. 22 Car. B. R. And 
as the court of King’s Bench hath a general fuperintend- 
ency over all inferior courts, it may award an attachment 
againft any fuch court, .ufurping a jvmfdiftion not be- 
longing to it: But it is fometimes ufual firft to award n 
writ of prohibition, and afterwards an attachment, upon 
its continuing to jptrocee^., 2 149, ico* 

If a court, having no jmrifdidtion of a caufe depending 
therein, do neverthelefs proceed, the judgment in fuch 
court is coram non judice. and void ; and an adion liea 
againft the judges who give the judgment, and any ofR^ 
cer that executes the prooefs under them : Though whe^e 
they have authority, and give an ill judgment, there the 
the party who executes the procefs, (sfc. upon the judg- 
ment, (hall be excufed. i Lill. Air. 370. Jud^s of 
inferior courts may be ponifhed for miibehaviour either 
by information or attachment. MoraviePe Cafe* Rep. 
Temp, Hardwe per Annaly. 13$. Any defeds in the 
proceedings of an inferior court cannot be amended, by 
the return which is not part of the record* Hid, The 
j King V* Holmes. 365* Where an inferior court returns its 
j proceedings, no oiminution can be alledged. '‘Hid* 
Sayer v. Curtit. 567 • 


Adloi, 
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Aftion on tbe cafe lies againft the plaintiff in an aftion 
for fuing one in an inferior court* where the caitfe of 
aAion is out of its jurifdiaioii. i jKent, 369. And if a 
plaintiff on a contra^ fora large fum* fplita it intofeveral 
a^ons for fmall lUms to give an inferior court jurif- 
di^ion* a prohibition (hall go. Mod. Ca/. 90. Lord 
Harwich faid* he had feen good opinions* chat an aftion 
of debt by original will lie in B. R. Boundt v. jfyiHf 
Rep. Temp. Hardw. per AnnaJy^ 317. And now *tis 
every day's praftice. 

Striking, in the courts at Wefiminfier^ is punilhed by 
cutting off the right hand* and forfeiture of goods* tSu 
flow contempts to courts are puniiliable by fine and ini * 
prifonment* Vidt Attachment. See more Of Casrr// 

under Judges. 

Court of SmnfraltH* ^euria admiralitatis) Was creQ- 
ed as generally held* by King £4/. 3. for deciding maritime 
caufes ; and the title of its judge is Suprema curim admi- 
ralitatis Anglia locum tenens^ judex Jinje prafidens* The 
admiralty court is not allowed to be a court of record* be- 
caufe it proceeds by the civil law ; and the judge has no 
power tQ take fuch a recognifance* as a court of record 
may : the procefs and proceedings are in the name of 
the Lord AdmidkU and by libel ; and the plaintiff and 
defendant enter into a (iipulation, or bond* for appearance* 
and to abide the fentance. 4 Inft. 134* 135. This court 
hath jurifdidion to determine all caufes arifing wholly 
upon the Tea* out of the jurifdidlion of a county : and a 
judgment of a thing done u^nJand is void, i Infi. 260. 
If the court of admiralty hold a plea of an agreement made 
at fea* but put in writing and fealed in foreign lands* a 
prohibition may be granted $ but not if only a bare re- 
membrance had been made of it at land. Hob. 6 g, 2t i. 
See latch ir. By the cuftom of the admiralty* goods 
may be attached in the hands of a third perfon in eastfa 
ci'^li Ki" maritima. March 204. 

Courc^H&arou* {curia haronis) Is a court which every 
lord of a manor hath within his own prednft: it is an 
infeparable incident to the manor ; and muft be held by 
prefeription* for it cannot be created at this day. 1 Injl. 
58. 4 InJl, 268. A court-baron mull be kept on Ibme 

£ art of the manor : and is of two natures, t . By Common 
iw* which is the barons or freeholders courts of which 
the freeholders being fuitors are the judges ; and this can-* 
not be a court-baron without two fuitors at lead. 2. By 
tuftom^ which is called the cuflomary court : and concerns 
the cuftomory tenants and copyholders* whereof the lord* 
or his ficward is judge. The court-baron may be of this 
double nature* or one may be without the other : but as 
there can be no court-baron at Common law without free- 
holders ; fo there cannot be a cuftomary court without 
copyholders or cuftomary tenants. 4 Rep. 26. 6 Rep. 
11*12. 2 ln/l> 1 19. The freeholders court* which hath 

juriidiflion mr trying aflions of debt* trefpaffes* ISc. 
under 40/. may be had every three weeks ; and is fome- 
thing like a countj~couri\ and the proceedings much the 
fame : though on recovery of debt* they have not power 
to make execution* but are to didrain the defendant’s 
goods* and retain them till fatisfaction is made. Hie 
other court-baron* for taking and faffing of e^tes*furxen- 
defs* adflftittances* iffc. is held but once or twice in a year* 
(ufoally with the rourt-leet) unlefs it be on jforpole to grant 
an eflate ; and then it is bolden as oftmi as requifite. In 
this coutt the homage jury are to inquire that their lords 
do not lofo thetf forvices* duties* or cuftom ; but that the 
tenants make their fuitssff court; pay their rents and 
heriocs* Isle, and keep thtir I^ds smd tenements in re- 
pair; they are to prefent dl comxnbfi and private nufances* 
which may pttjadice the lord’s manor; and every publick 
trefpafs muft be puniQied in this courts by amercement* 
on picfenting the iame. By ftatute* It QiaU be inquired of 
cuffomary tenants* what they hold* by what works* rents* 
heriots* fervices* And of the lord’s woods# and 
other profits* fiihi^* (f c. Stat, Bmnt. Memerih 4 £d. 
1. See Compkat Cmrt-Kaper. 

Court of CUdhaltf * {curies miliutris) Otherwile called 
the marp>aUetmti \ the judges of it are the X<ord Confiable 
rf£ngUmi^ arid tSMuBarlMarJbuti thu equrt is fajd to 
be the fountain oF the martial Imwt arid the Earl Adarihal 
^ both a judicial and inini^al |»owcr ; )br he Is riot 


only one of the judges, but to fee execuubn done- 4 tnj, 
123. See Conjtahle. 

C^Qt^CbriCKlin, (curia Cbrifiianitaiiij h an eceje- 
naftkal judicature* oppofed to the civil court* or lay tri- 
bunal : and as in fecular courts* human laws are main-^ 
tained ; fo in the Court Chrijlian, the laws o£ChriJl Oiould 
be the rule. And therefore the jud^s are divines * as 
archbifliops* bifhops* archdeacons* z Inft. 488. 

Courts Chriftian are fo called* becaufe they handle matters 
efpccially appertaining to Chriftianity ; and were held here- 
tofore by our bifliops from the pepe^ as he challenged the 
fuperionty^in all caufes fpiritual ; but fince his ejedion* 
they hold them by the King’s authority, virtute magiftratus 
fuit (sic. and as the appeal from thefe courts did lie to 
Rome, now by the^/e/. 25 H. 8. cap. 19. it lies to the King* 
in lus Chancery. 4 Inft. 339* (Ac. Thefe courts were com- 
plained againff long before the reformation ; the biffiops 
having extended their jurifdiflion fo far* that they had left 
very httle bufinefs for the fecular judges ; for they affumed 
I an authority over the clergy* even in criminal cafes, tho’ 
they had no legal power* but only in the execution of the 
fentence of degradation* (Ac. and took upon them to 
judge in a great many other things that did not belong to 
them. 

Coutt of Confcfence* {curia con/dentia) In the 9th 
year of King Hen. 8. the court of confeitnee in London was 
creeled : there was then made an a£t of common council, 
that the Lord Mayor and Aldermen fhould aflign monthly 
two Aldermen and four difereet Commoners* to be com- 
miffioners to fit in this court twice a week* to hear and de- 
termine all matters brought before them between party and 
party* between citizens and freemen of London, in all cafes 
where the debt or damage was under 40 j. And this ad 
of Common Council is confirmed by Stat. ijac. rt f. 14. 
which impowers the commiffioners of this court to make 
fttch orders between the parties touching fuch debts* as 
they ihali find Hand to equity and good confcience. Alfo 
^the Stat. $Jac,i. e. ic. further eftablifhes this court; the 
courfe and pradice whereof is by fommons* to which if 
the party appear* the commiffioners proceed fummarUy ; 
examining the witneffes of both parties* or the parties 
themfelves on oath* and as they fee caufe give judgment. 
And if the party fumpioned appear not. the commiffioners 
may commit him to the Compter prifon till he does ; alfo 
the commiffioners have power to commit a perfon refufing 
to obey their orders* (Ac. 

By a late ftatute* the proceedings of the court of con- 
fciencc are regulated ; and in cafe any perfon affmnt or 
infult any of the commiffioners* on their certifying it to 
the Lord Mayor* he ffiall puniih the offender by fine* 
not exceeding 20/. or may impriibn him ten days. 14 
Geo. 2. e. iQ. 

There are many other courts of confcience eftablilhed 
of late years by ad of parliament* too many to enumerate. 

' See the Table to the Statutes. 

CiMttt of IDclegateo* (enria delegalerum) Is fo called* 
becaufe the judges are delegated, and fit by force of the 
King’s commiffion* under the Great Seal* upon ajmals to 
the King* in three cafes, i. When a decree or lentence 
is given in an ecclefiafiical caufe* by the archbifln^* or any 
of his officials. 2. Whdi any or fenteneo >9 given 
in an ecclefiaftical canfe in places exempt* or pccuBfrs* be- 
longing to the king* or sm arch 1 ;»i 4 iop* 3* When a fen<« 
tence is given in the cowrt of admifrity in a civil and 
marine caufe* a|C<^jog to^the Q^vil ^aw. 4 Inft. 339. 
Stea. 25 8. u 19. If the 4(jegaus in ecclefiadical 

caiifes 9 xe ipiritnal peribns»' they may woceed to excom- 
munication* (Stc* - Thift it th<e liighell court for civil 
affairs that concern ^e chtpch* See Appo^ to Rome. 

ecd^aftka) Are tjiofe 
eouhs which are held by the Kifg’s authority as fapreme 
governor of the ehnrch, for matfem which chiefly concern 
relimn* 4 Isjft. 321. the laws and conftitutione 

whmby^^he chwh of is gdvfnied, arc, 1. Divers 

immemofiii 2. provincial cosftitutiosu\ 

and the in corivocatioos. especially t)iofe in 

the year ' j.* ^tariirisf cf parliMent concern^ 

ii® relisjl^* ^ ca\ifcs of ecclefioftud cogni- 

aince I wdrsAfick i» our Common 

Book^ foriodm qi^n the ^atutes of muformity* 4. The 
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unides of rtlighn, drawn up in the year 1561, and efla- 
bliihcd by 13 EUx. cap. 12. And ’m fatd, by the ge- 
neral Camn law, where all others fail. See the 25 Hen. 
8. c. 28. As to fuits in fpiritual or cccMafttcd courtt, 
they are lor ihe reformation of manners,- or for punilhingof 
herefy, defamation, 'laying violent hands on a clerk, and 
the like ; and fome of their fuits are to recover fonieihing 
demanded, as tithes, a legacy, contraft of marriage, 
£sV. And in caufes of this nature the courts may give 
colls, but not damages: things that properly belong 
to thefe jurifdiflions arc matrimonial and tellamcntary ; 
and defamatory words, for which no aaion lies at law j as 
for calling one adulterer, fornicator, dfurcr, or the like. 

1 1 Rep. 54. Dyer 240. The proceedings in the eccU/uij- 
ti.al courts are according to the Civil and Canon lavs, bj 
cilulion, libel, anjvtir upon oath, proof by ■wilnejjes, and 

prefumptions, and after yinwirf, for contempt, byrjf- 

commmucation: and if the ILntencc is dilliked, by appeal. 
The iurifdiftion of thefe courts is voluntary, or contentious . 
and the punilhnicnts inlliaed by them arc cenlures and 
punifliinents pro falute anima-, by way of penance, Wr. 
They arc not courts of record. Vide Conjultatnu and Pro- 

I'iiiltiQn, * 1 1 - T rt 

Couit of S)u(tfns 0 > (ittriahufiingi) Is the highcll court 
cjf record, holden at Guildhall^ for the city of London ^ be- 
fore the Lord Mayor and Aldermen, the Sheriffs, and Re- 
corder. 4 Infto 247, This court determines all pleas 
real, perfoii.il, and mixt : and here all lands, tcnemcnls, 
and hereditaments, rents and fervicc*, wuhin the cU} o 
London and Juhurhs of the fame, arc pleadable m two hf- 
invs ; one called hfings cj f.ea oj Undiy and the oUici 
hujiinfrs rf common pleas. In the hujiings oi F 
are brought of right patent dire^.lt d to the n»eni][s ol 

London^ on wKicli wriL> the tenant fliall have ihrce fum- 
inons at the tlucc buflings next following ; and after tne 
tlircc fummons thae IhaJl be three cffulns at three other 
;.«/?Wnextenruing; and at the next /.///%/ after the 
tiiiid effoin, if the tenant makes default, proccls iliall be 
liad againil him hy grand cape, tyv petit capty iSc- If 
the tenant appears, the demandant is to declare in the 
nature of what writ he will j without making proteftiUion 
to fue in nature of any writ : then the tenant mail 
have the view, and if the parties plead to judgment, 
the judgment lhall be given by the Recorder : but no da- 
mages, by the cuftom of the city, arc recoverable m any 
fuch writ of right patent, Frabtif Solic. 416, 417. In 
the hufings of common pleas are pleadable writs ex grayt 
cuerelay writs of of </oavfr, ^vajicy alfo writs 

of exigent arc taken out in the hufiings ; and at the fifth huft- 
intFS the outlawries arc awarded, and judgment pronounced 
by the recorder. If an erroneous judgment is given in the 
huftingsy die party grieved may fue a commiflion out of 
Chancery, direaed to cernain peribns to examine the re- 
cord, and thereupon do right. 1 Rol Ahr^ 

Court licet, [letay ^ji/ks fr and plrgii) Is a ro»r/ oij 
record, ordained for punilliiiig offences againft the crown 1 ' 
and is faid to be the moll ancient court of the land. 2 Dan^v, 
Ahr. 280. It enquires of all offences under high treafon; 
but thofe which are to be punifhed with lofsoflifcor 
member, arc only inquirable and prefentable here, and to 
be certified over to the juflicesff affife. ^tato i Ed. 3. 
And this court is called the nsie^M of frankpledge y becaufc the 
King is to be there certified by the view of the fteward, 
how many people are within every lect, and have an ac- 
count of their good manners, and government; and every 
per fon of the age of 1 2 years, who hath remained there 
for a year and a day, may be fworn to be faithful to the 
King, and the people arc to be kept in peace, CSfc. Alfo 
every one from the age of twelve to fixty years, that dwells 
within the lect, is obliged to do fuit in this court ; except 
peers, clergymen, unlcfs they are under x\i\s Jheriff'^ s 
turn, 261, 263, toV. 

ATect is incident to a hundred, as a court- baron to 
a manor ; for by grant of a hundred, a lect pafi'eth, and 
a hundred cannot be without a lect. KitcL 70. Lcets 
may be held by charter or pr«fcripiion ; but are com- 
monly claim'd by prefeupion ; and are to be kept twice 
a year, one time within a month after Eafcty and the 
other within a month after ^dtchaelvtasy at a certain place 
within the prccinft: theft arc the ufual times of holding 


the Icct ; but if it hath been a cuftom to keep this court 
at any other time of the year, it is good if due warning 
be given, i Jnjl. 115. 2 Injl. 72. Tlie fteward is the 

judge of this court, as the fheritf is in the turn : and he 
hath power to elt'dl ofHcers, as conftablcs, tiihingmcn, 
as well as punifti oftenders. 6 Rep. 12. 2 Inft. 199. 

A prefentmentin a court-kety or llicrift’s turn, after iJie 
day of preftnunent, fubjeas the party to a fine or ame:- 
ciament; and is not traverfable, except it louchcih the 
party's freehold ; as that one ought to cleanle the high- 
ways, kAc. by reafon of his tenure : thougli fuch pre- 
fentment may be removed into Bo R. by eertiurariy where 
it may be traverfed. Dyer z htft. 52. Kiteb. 86. 
91, tfr, 

A CQurt-lcet may fine, but not imprifon : a fieward may 
impofe a rcafonablc fine for a contempt in couit; or cum- 
mil thole who make an afiVay before him, in the execu- 
tion of Ins olilcc, or bind them 10 the peace or good 
behaviour: but he may not grant i'ureiy of the peace, un- 
lcfs by prcfciipti on. 8 38. I Saund. 135. 

The uliial method of punimmeiu in the nurtdcety is by 
fine and amercement; the lormer alieired by the lleward, 
and the liiutr by the juiy : for both of uiiich, tJic lo:d 
may have an adion of debt, or lakoca dillielV, c t. 
'Pwclve frecholdeis, or refient':, are to be of the jury; 
end the particrlar ariitUs to be inquired into, by Jlatnte, 
arc, if all that owe fun of court are ]'rel^ nt; ol cLilums 
withdrawn; purprclhircii in land^, <. c.f houlcs 

fet up or bv^at down, cottuget crL\:tcd ccnLi.i.ry to law, -and 
tither annoyances ; of bounds tu'^en av. u} ; or v.'a- 

tcKi turned or ftopptd ; of thieve., ana liues and cries nv)t 
puriiK'd; of bloo’dilit'd, CiC-.pes, peribii.s Oi,;!a\vul, moiiey 
c( .1 treafure iiiund ; iJijfe of bicat* e; d al.,, pc.n ns 
keeping alclu/ufc.s without licence; laho vveigiiis and 
liJiaiure., unlawful games, oflences tehuing to the game ; 
ofienccb of tanners in felling infuliicient leather, of foic- 
flallers, t?V. of markets, victuallers and kiLourcrs, unLw- 
fui finhng, idle perfons, Lc. by levcral ftatutcs. Ail 
thefe ai ticks are drawn up in form, and given in charge 
by the fteward. The lord of the leet ought to have a 
pillory and tumbrel, to punifti offenders ; and for want 
thereof the lord may be fined, or the liberty fei/.ed. 2 
Dann). 289. Alfo all towns in the leet are to keep ftocivs 
in repair ; and the town that hath none ftialJ funcii 5 /. 
Ibid. Stewards of Jeets, lAc. arc not 10 receive pronts 
to their own ufe, belonging to the lord, on pain of 40/. 
Stat. 1 Jac. 1. 5. Vide Compleat Court-Keeper. 

Court of {cujiet palatti) A court of re- 

cord to hear and determine caulcs between the ftrvants of 
the King’s hou (hold and others within tiie verge; and hath 
jurildidion of all matters witliin the verge of the court, 
and of pleas of trefpafs, where either party is of the King’s 
family; and of all other adions pcifonal, w’hercin both 
parties arc the king’s ftrvants ; and this is the original ju- 
rifdidion of the court of marjhalfea. But the curia pa- 
ladiy crctled by Ydnig Charles 1 . by IcsEcrs patent, in the 
6th year of his reign, and made a court of record, hath 
power to try all pcrfonal actions, as debt, trcfpals, flaii- 
der, trover, adions on the cafe, c c. heiwcen party and 
party, the libeity whereof extends twelve miles about 
IVhitehall'y which jurifdidion hath lince been confirmed 
by KingCW^'j the Second ; and the judges of this ctuit 
arc the fteward of the King’s houfliolJ, and knight-mar- 
Ihal for the time being, and the fteward of the court, or 
hia deputy, being always a lawyer. Qrompt.Jurijd. I02« 
Kitih. 199, 2 Inft. 548. 

This court is kept once a w 5 «k, in SouthnMark: and the 
proceedings here arc either by capias or .attachment; 
which is to be ferved on the defendant by one of the 
knight marftiars men, who takes bond wdth fureties for 
his appearance at the next court ; upon which appear- 
ance, he muft give bail, to anfwcr the condemnation of 
the court ; and the next court after the bail is taken, the 
plaintiff is to declare, and fet forth the caufe of his adion, 
and afterwards proceed to iffue and trial by a jury, ac- 
cording to the cuftom of the Common law courts. If a 
caufe is confidcrable, it is ufually removed into B.R. or 
C. if. by an habeas corpus cum caufa : otherwifc caufes arc 
here brought to trial in four or five court-days. PraBif 
Solic. 409? 
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By ftatutc, the fteward and marflial of the King’s houfe 
•arc not to hold plea of freehold, 28 Ed^ i, c. 3. 

Error in the marjhalfm court may be removed into the 
King's Bench. 10 Ed > 3, And tlie fees of the marjhaljia 
arc limited by the Suit. 2 H. 4. c. 23. This marjhalfea 
is that of the houlliold ; not the KingU marjJjai/ea, which 
belongs to the Kiug^s Bench. 

<tOUrt iJlpartiai) {curia ?nartialis) Is a court for pu- 
nilhiijg the offences of officers and Joldiers in time of war. 
And it appears by our books, that if any perlbn in corn- 
million, in time of peace, put to deatJi any man by martial 
Jaw, it is Magna Chart a, and murder. 3 Inji. 52. 

*l’hou^ temporal atts of parliament have of late enabled 
our Kings to hold courts martial in time of peace, ^;V. 
By 4 5 ly* ^ M. c. 13. Defertion and mutiny is pu- 

nifliable by a court 7 nariiul: and the King, or the General 
of the army, may grant commilHons to any field officer, 
k^c. to call a martial^ of thirteen at leaft commiffion 
officers who are to take an oath for trying truly ; and 
fentciicc of death is not to be given unlefs nine concur: 
and a field-officer is not to be tried by any under the 
degree of a captain. By a rubfequent a6l, courts martial 
may be called within the realm, for trying offenders againft 
the laws of war out if the realm; or a deferter abroad 
may be fent back to his regiment to be proceeded againll. 
And an acquittal or conviction in a court martial is a good 
bar to an indictment. Stat. 7 Ann. c. 4, See 1 Geo. i. 

9. 7 Geo, I. f. 6. Court martial at ScAf vide Na^vy. 

Court of ^DlCpOtiJOcrO, {curias pedis pul<oerifati) Is a 
court held in fairs, to do jullice to buyers and fellers, and 
for icdruds of dilorders committed in them : .fo called, be- 
caufc they arc moil: uAial in fumnicr, when the fuitors to 
the coi'ir have dully feet; and from the expedition in 
hc.'tring caufes proper thereunto, before the uuH goes off* 
the ica oi ihc plaintitls and defendants. 4 /«/. 272. 
it ij a court ('{ record incident to every fair ; and to be 
held only during the time that the fair is kept. Do^. £«f 
Si.uL c. 3. As to the jurifdid:ion, thecaufe of adion for 
contrad, fiandcr, muft arife in the fair or market, 
and not before at any former fair, nor after the fair: it is 
to be for ionic matter concerning the fame fair or market; 
and be dcnc, complained of, heard and determined the 
iamc dny. Alfo the plaintiff muil make oath that the 
coni rad, i 3 \.* was within the jurifdidion and time of the 
fair. Stat. 17 Ed. 4. c. 2. 2 Juft. 220. 

'rhe court of piepo^wders may hold a plea of a fum 
above 40 j. and ’tis faid, judgment may be given at an- 
other fair, at a court held there, and a writ of error lies 
upon a judgment given. Dyer 133, F. N. B, 18. 
This court may not meddle with any thing done in a 
market, without a fpccial cuftom for it ; but for what is 
done in a fair only : and not there for flandcrous words, 
unlch tliey cona'rn matter of contrad in the fair; as where 
it is for llandering the wares of another, and not of his 
perfon in the fame fair. Moor^ cai S54. The fteward 
before whom the court is held, is the judge : and the trial 
is by merchants -and traders in the fair; and the judg- 
ment againft the defendant fhall be quad amercietur. If 
the fteward proceeds contrary to the Itatutc 1 7 Ed* 4. he 
lhall forfeit 5 /^ 

Court of IRcciUCfio, {curiq requifitionum) Was a court 
of equity, of the fame nature with the court of fhanceey^ 
but inferior to it ; principally inftituted for the relief of fuch 
petitioners, as in confcienable cafes addreffed themfelves 
by fupplication to his Majefty, Of tliis court, the Lord 
Privy Seal was chief jud^e, affilled by the Majlers of /S2- 
quefis ; and it had, beginning abSut the 9 H* 7. according 
to Sir Julius CeeJarU Tractate on this fubjed ; though 
Mr. G^yuy in his Preface to his Readings^ faith it began 
from a commiffion fbft granted by King Hop* 8. 

l‘his court having aflumed great power taitfelf, fo that 
it became burdenfome, Mich, anno 40 & 41 Eliz. in the 
court of Common Pleas it was adjudged upon folemn ar- 
gument, that the court ofRequefis wa$ no court of judi- 
cature, l£c* And by Stat* Car* i. c. 10. 

it was taken away. 4 97. See Court of Confcience. 

Court of tbe 1<0|B iStete^rB of t^e fttns’o tIJottte* 
The lord fteward, «or in his abfence, the treafurer and 
controller of the ling’s houfe, apd fteward of the mar- 


flialfea, may ihquire of, hear and determine in this court, 
all trealons, murders, manflaugliters, bloodlhcds, and other 
malicious ftrikings, whereby blond lhail be ffied, in any of 
the palaces and houfes of theming, or in any other iioufo 
where his roval perfon lhall abide. And this jurii'didion 
was given by the 33 //. 8. r. ,2, 3 hft. 140. 

But this court was ac firft iiiienuul only 10 inquire of and 
puniffi felonies, kAc* by rhe King^s fctvniiis, againft any 
lord or other perfon of the King’s council. 3 //. y. c, \L 
Court of j&tar-Cl;atnber, {cuna camet\r ftcllaiet\ A 
court creded by 3 //. 7. r. 8. w'hich ordained, That the 
Lord Chancellor, IVcafurer, and Lord PiivySeal, calling 
a Biftiop, and Lord of the King’s Council, and the two 
Chief Juftices to their affillancO, on bill (n* inlormation 
might make procel's agi^inli: maintainori, ri<utor , prrfons 
unlawfully iiftembling, and for other iirifdeineanors, which 
through the power and countenance of Aith as did com- 
mit them lifted up their heads above ihcii faults, and 
punifh them as if the offenders had been convided at law', 
by a jury, £5^, But this ail was repealed, and the court 
diftbjvcd by Stat. 17 Car. i. c. 10. 

CourtB of ClIilribcrfttl'CD* The courts of uuhverfities of 
Oxford and Camhriilge arc of a particular nature : they 
were granted by charters, and confirmed by authority of 
parliament. SccvW. 13 ZTas. c. 29. 4 Inf. izy. Tlicle 

courts are called l\\Ci chancellor's courts, and are kept by tlu; 
vice-chancellors of the univcrfitics : their jurird id ion ex- 
tends to all caufes ccclellartical and civil, (except for 
maihem, felony, and relating to freehold) where a Icholar, 
fervant, or miniftcr of the univerfities is one of the parries 
to the fuit. The caufes are managed by advocates mid 
proftors: and th(7 proceed in a fummary way, aecordino* 
to the pradticc of the Civil law ; and the judge<^, in their 
fentences follow the juftice and equity of the Civil hiw, or 
the laws, ftatutes and cuibms of the univerhtios, or tlffc 
laws of the land, at their difcretion, 3 Cro. 73. If any 
erroneous judgment be given in thefo courts, appeal lies 
the congregation; thence to the ; and thence 

to the King in Chancery, by his dclcgatci IFood's 2 njl. 
526, See Cognizance* 

Conrto of {curia pvincipaliiatis Wallit) Tlie 

courts of the principality of Wales, and their juriicli»^lion, 
are fettled by aiis of parliament: and bciides county 
courts, hundred-courts, courts-lcet, Ish. by 34 35 

8. e. 26. it is cnadlcd, that there fhall be a court of 
grand frjftons, kept twice in every year in every of the 
twelve counties of Wales ; and the jufticcs of thofe courts 
may hold pleas of the crown in :is large a manner as the 
King’s Bench, C3V. And alfo pleas of aflifes, and all oilier 
pleas and atlions real and pcrtonal, in as large a manner 
as the Common Pleas, lAc. And errors in judgment be- 
fore any of the juftices in the greaf feflions, lhall be re- 
drefled by writ of error out of the Chancery oi E norland 
returnable in B. R. 'fhe proceedings in thefo courts arc 
according to the laws of England: and the King’s writs 
ought not to go into Wales ; though a quo minus out of 
the Exchequer is often font thither. Sed qu. if z latitat 
or capias will not run into Wala s' 

For further fatisfaction, as to the foveral courts within 
this kingdom, fee 4 Injh and Black. Com, in many 
places. 

Court=]Liinb0, Demains, fir lands kept in the lord's 
hands, to forve his family. See Curtiks Terror. 

CoufciWgc, The writ of and proceedings therein. Sec 

Cofenage. 

COtttbtttiattgl^, (from the Sax, couth, i. e. fhns, and 
utlagh, exlex) Is a perfon that willingly and knowingly 
receives a man outlavsed, and chcrifhes or conceals him : 
for which offence he was, in antient time, to undergo the 
fame punifhfient as the outlaw himfolf. Bra^H. lib. 3. 
tra&* 2. cap* 13. 

COt 90 » One milch covs is to be kept to every ten bcafts, 
and fixty fheep, by farmers, tsTr. on pain of 2 ox. Stat* 

2 dif 3 F. y M. c. 3. 

Ctalcra, (cri^er) A fmall vefTel of lading ; a hoy or 
fmack. Pat. 2 R* 2, 14 Car. 2. ca/f. 27. 

CtAfiy All engine made ufe of jj^atch iifti. Blount* 
CtaiUlStj {erauagium) Is a liberty^ to ufo a crane for 
drawing up of goods and wares of burden from Blips and 

veftels. 
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Vrffeli, At An)r creek of the (ca orivharf, unto the land, 
and to make profit of it : it alfo figoifics the money paid 
And taken' for the fame. Stai» aa Car. a. r. ii. 

Cratmock, Aa- ancient meafiire of corn.-— — 
gfeiet fia^eUarg cnnnock frumautiadStmia^ tst duM 

buffellos^ \Sc. in firmafua. Catular. Abbot. Glatton. MS. 
f. 39. 

Is a word fignifying a whale, «/a:. fifiu 

crajfi^s. 

tftaSino ibanSi Slfnceittii^ l^be morrow after the 
feafi of Sc. VincMt the Martyr, /. e. the aad of January ; 
which is the date of the ftatutes made at Merton^ anno 20 
Hen. 3. There are like wife certain f%(um days of <writs 
in terms, in the courts at Weftminfter^ beginning with 
Cra^inOy l^c. as Crafiino animarum in Mithaelmas term i 
Craftino Purifeationis btai^ Mariec Virginisy in Hilary 
term ; Craftino Afeenfionis Dontiniy in Eaftor term : and 
Craftino Manila Trinitatisy in Trinity term* Sec Stat. 32 

H» S. Cm Zl* 16 Car m I. Cm 6m 2^ GfOm 2* Cm 4 ^S. 

Crateo, {Lot*) Is an iron grate before a frijhny ufed in 
the time of the Romans m i Fentm 304. 

Ctabare^ To impeach. Si homicida diofodiitur ibi W 
cravetur, lAc. Leg. H. i. c. 30. 

C^Aben, or Ctakent, Was a word of obloquy, where 
in the ancient trial by battel, the vldory ihould be pro- 
claimed, and the vanquilhed acknowledge his fault, or 
pronounce the word srawnt, in the name of Recnantiffky 

Cm and thereupon judgment was given forthwith ; after 
which the nenant ihould become infamous, 2 Inft. 

248. It the appellant join’d battel, and cried cransenty 
he ihould lofe liberam legem ; but if the appellee cried out 
crawnty he was to be hanged. 3 Inft, 221. See Blackm 
Com. 3 F. 340. 4 F. 342. 

Cteomerj A foreign merchant ; but generally taken 
for one who hath a Hall in a fair or market. Blount. 

Creanro;^ creditor (of the Fr. croyana) Signifies him 
that trulls another with any debt, money, or wares : in 
which fenfe it is ufed in Old Nat. Br. 66. and 38 Ed. 5. 
c. J. 

Creaft, or CttS^ {crifta) Any imagery, or carved 
work, to adorn the head ot wainfeot, He. like our modern 
cornice .* but this word is now applied by the heralds to 
their devices fet over a coat of arms. Kenned s Pstroeb. 
Jntiq. 573. 

Cnation*SSoilce. Thu u mentioned in Stat. 1 2 Car. 
A* e. I • 

A drinking-cup, Mon. AngL tom. i. pag. 

IC4. 

CuMtOiS^ Shall recover their debts of executors or 
adminifirators, who in their own wrong wade, or convert 
to their ufe the eftate of the deceafod, iAc. Stat. 30 
Car. 2. €. 7. Wills and devifes of lands, as to ere- 
diters on bonds or other fpecialties, are declared void ; 
and the creditors may have af^ons of debt againft the 
Iieir at law and devi/ees. ^ e^fF. M, c. 14. And 
in favour of creditersy whenever it appears to be the 
tefiator’s intent, in a will, that his lands ihould be liable 
for paying his debts ; in fuch cafe equity will make them 
fQl>je£l, though there are not exprefs words } but there mud 
be more than a bare declaration, or it fhall be intended 
out of the perfonal eftate, 2 Fern. Rep. 708. Where 
one devifes that all his debts, (sfc. foall be firft paid ; if 
his perfonal eftate js not fufficient to pay the creditorsy it 
/hall amount to a charge on his real eftate for that pur- 
pofe, Preeed. Cane. 430. See Debtors and Exuator. 

Creek, (rmn, crecca) Is a part of a haven where any 
thing is landed from the fea: fo that it is obforved, tf 
when you are out of the main Tea within the haven, you 
look round and fee how many landing places there are, ib 
many creeks may be fiud to belong to thathlpen. Crmp* 
Jurlfd. film 110. It is alfo faid to be aihove or bank | 
wheieon the water beats, running in a fmalj channel iiom 
any part of the fea ; from the Lac. erepido. This woedis 
ufed in the Stat. 4 H. 4. c. 20. and 5 Elisc. c. 5. 

Cremettutm Comltattti, The iherifts of counties an- 
ciently anfwered in their recounts for the in^ravmmt tA 
the King*^ rents a bwe t& ancient nsicontiel rents, under 
the title of CrmntnSm Comiteansy or Firm do Ciejuento 
Ccuaitatui, lUiU Sbm Auo^ /. 36. 


Crepare 0 talvm, To put out an eye ; whl<A had a 
pecuniary punifhment annexed to it.— W ^uis alu crepar 
oculum Jolvat ii fixaginta f 4 jid* . Leg. H. i- c. 7 ^* 

Cret/lUte, {cretena) A fuoiien dream or t Jirent. Uiftofa 
Croyland contin. 485, 617. 

Crocatim, A fort of old bafe money. See Pollards. 

Croefa, The crofter or paftoral ftaff, fo called aftndJi* 
tudine crucis, which bifhops, lAc. had the privilege to car- 
ry as .the common enfign ^ their religious office ; and be- 
ing inveded in their prelacies, by the delivery of fuch a 
cffter : hence the word crocia did fomedmes denote the 
collation to, or difpofal of hifhopricks and abbies, by the 
donation of fuch paftoral ftaft* ; fo as when t^ King 
granted large jurifdidions, exeeptis <ro<iisy it is meant^ 
except the collation or inveftiture of epifcopal fecs^ (sic. 
Addis, to CoweL 

Ctociarfua, The crodary or crofs-bcarcr, who like Pur 
virger, went before the prelate, and bore his crofs.— — — 
Robercus de Wycombe, clerhus ^iJUpi Dunclm. ^uem 
nsul^o crociartum ejus ntocant. Liber de Miraculis I'lio* 
Epiic. Heref. MS. anno 1290. 

Cteft, (Sbx. croftutn and crofia) A little dole adjoin- 
ing to a dwclling-hottfe ; and enclofcd for pafture or 
arable, or any particular ufe. It fomc old deeds crufia 
occurs as the Latin word for a croft ; but cum toftis isl 
croftis, is moft frequent. Ingulpk. It Teems to be derived 
from the old Englifto word creafty fignifying hssndy crafi i be- 
caufe fuch grounds are ufually manured and extraordinarily 
dreft by the hand andiikill of the owner. 

Croifea, and croi/adoy Are mentioned in our ancient 
law books. See Ct'oyfes. 

Ccak, (crocus) Turning up the hair into curls or croJtsi 
whence comes croeby crookedy (Ac.—Sdatis^od poteftatem 
njobis dedimus /cindendi capiUos clericorum noftrorumy kngas 
crines hahentiumy (A ad crocoa cstpillor am yuorum deponsudos, 
(Sic. Pat. 21 H. 3. 

Crap, (croppa) The feeds or produdls of the harveft in 
corn, isle. Fletay lib. 2. cat. 82. 

Crofcu 9 ol 80 « None fhall ihoot in, or keep any crofs- 
bow, hand-gun, kagbut, ( 3 fc. but thofe who have lands 
of the value of 100/. per annum : and no perfon Hiall tra- 
vel with a crofs-bow bent, or gun charged, except in. time 
of war ; or (hoot within a quarter of a mile of any city, 
or market-town, unlefs for defence of himfelf or his houle, 
or at a dead mark, under the penalty of 10/. Stat. 33 
H. 8. cap. 6. 

Croffoa. By Statm 13 Eli%. c. 2. CroiTes, beads, (Ac. 
ufed by the Ron\an Catholicks, are prohibited to be 
brought into this kingdom, on pain of a pramunircy (Ac. 
And it was ufual in former times for men to eredtiirofles 
on their houfes, by which they would claim the privileges 
of the Templars to defend themfcives againft their rightful 
lords ; but this was condemned by the Stat. Weftm. 2. c. 
37. It was likewife cuftomary in thofe days to fet 
up crofifes in places where the corps of any of the no- 
bility refted, as it was carried to be buried, that a tran^ 
J'euntibus pro ejus anima deprecetur. Walfing. anno 1291. 
There were fitveral of thefe crofles ereded over Englassd^ 
efpecially in honour to the refting-places of our Kings, 
on their bodies being cranfmitted to any diftant place for 
burial : but thefo foperftioas fonk in this kingdom with 
the Rmifi religion. 

CrOpCea, (cmceftgnati) Is ufed by Britton for pilgrimty 
becaufe they wear the fign of the crofs upon their garments. 
Of thefe and their privileges, BraSon hath treated, lib. 5. 
par. 2. cap. 2. and par.^ cap. 9. Under chit word ju-e 
alfo fignified the Knijfdasoof St. John tjfjeru/alemy created 
for the defence oT pilgrims; and all thofe perfbna 
who in the leignt oc lu Hen. 2. Ric. 1. Hen. 3. aad 
Ed. 1. cruee fipasi took upon them the croi/adot dedi- 
cating and lilting chemfelvet to the wars, for the recQV^ 
of Jenftdem and the Hofy Land. Greg. Syntag. 

«ap. 13, 14. 

fi^gnifieth marih land. Et fuia peduftris is^ao 
Croyland ipAosn nomen indicaif aam crudam terram (A onst- 
ftm J^^cata lagalphut, p* 853. 

Ceokillt (eorom) ^gnifiea the poffeffioas and dignity of 
a King of any kin^om. The rmiw 0/ England^ accoid- 
iag to Dr. tdaolftodh iu hy Common law and coniiitu- 
I tional 
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4 onal eiiftom bmiitary ; in a manner peculiar Gnrgt the Vit&y cldcH: fon of the Princef$ oh the 

to itfclf : but the right of ifflfi^ri^e may, from time to death of her Majefty Qjecn Aant without illue, the faid 
time, be changed or limited by a& of parliament ; under Princefs S^pUa being licsewife dead, came to the poireiTiod 
which limitations the crown ftill continues hereditary,, of the crown of thcle realms : by thefe laft aas, papilli 
jB/eri. Cm. I 191 • which viV*. Sometimes our are rendered incapable to inherit the crown of 

Kings, for political rcafons, have conferred their princi* and fubjeds are abfolved from their allegiance to lucJi 

pdities on whom they pleafed, cftceming it lawful to ap- perfons coming to the crown, and are to join in the com- 
^nt their fucceiTors after them. For Edwani the Cen^ munion of the church of England, 
fejffer appointed the cro<wn after his deceafe, at /everal And this nation is not to be engaged in a war for 
times, to William called the Conqueror ^ and Edgar and fince of dominions not belonging to the crown. 

Harolt^ and Harold, after the decealc of his father, upon Perfons endeavdUring to deprive the next in fuccefllun 
the title left him, was crowned by the Archbifliop of Tcri; to the crown from fucceeding, and who attempt it by 
but having flain/farsWat the battle of any overt aft, arc guilty of high treafon. Stat. t Ann. 
Haftings, he claimed the kingdom as well by the nomi- j <*. 2. And if any affirm by writing, lAo. that the King or 
nation of Edward the Confejfor, as by right of conqueft. Queen of England cannot make laws by the authority of 
and he was crown’d and enjoyed the kingdom for his parliament to bind the crown, they are guilty of trea- 

lime, Bac. Coron. 4, 27. . Ton: and preaching or fpcaking it incur a preemunire. 

And to come further down, we find that the parlia- 4 r. 3. Affirming by writing or printing, that any 

ment, {which had the beft right) have aflerted their other perfon hath a right to the orown, otherwife than 

authority in tbefe cafes ; the crowns of England and according to the Stat. 1 W. £9' M, fjc. is declared high 
France were entail’d on King Henry theFourth, and his four j treafon. ^tat. Ibid. There is no interregnum in this 
fons by adl of parliamont. Stat. 7 //. 4. c. 2. And the kingdom ; iuv when the crown defeends to the right heir, 

parliament entail’d the crown on Henry the^/>/i&, and his he is Rex before coronation, as there mull always be a 

ilTuc ; alfo Richard the Third was recognifed by parlia- j King in wholb name laws arc to be maintained and ex- 
ment. But the moft extraordinary inllance of this nature j ecuted. Hill, i Jac. See Defcent of the Crown and King. 
was, the nomination and appointment of King Henry the j CtObSlUiDfficr. This is an office under the King's 
Eighth, to whom the parliament giuntcd power by his lall Bench, of which the King’s Coroner or Attorney there is 
will and tellament to make conditions and limitations at commonly Mailer. The Attorney General, and Clerk of 
his plcafure, for fettling the inheritance of the crown ; the Crown exhibit informations in this office, for crimes 
and he by his viill ordained, that his fon Edward Ihould | and mifdcmeanors ; the one ex of icio, and the other ufually 
fuccecd him, and he -lying without ilTue, his daughter by order pf court ; and here intormations may be laid for 
Mary, and for her want of ifluc, his daughter Elizabeth ofifences and mifdcmeanors at Common law, as for bat- 
to enjoy the crown in I’ucccffion ; with remainders to fuch teries, con/piracies, libelling, ntfances, conte/npt, /editions 
as the King by his letters patent, £9^. Ihould appoint, j words, i^c. wherein the olfbnder is liable to pay a fine to 
Stat. 35 Hen. S. f. I. the King, Finch 340* Show. 109. By Stat. 4 £5f 5 

After the death of King Henry 8. his fon Edward the j £*f M. c. 18. The Clerk of the Crown in B. R. is not to 
Sixth fucceeded; and he was prevailed upon to appoint 1 receive or file any information for tre/pafs, battery, ffe. 
thehadyjane, daughter to thcDukeof (who mar- I without cxprcli order of court; nor to ifluc any procel's 

ried King Henryks lifter) a protellant lady, by his letters j without taking a recognifance in 20/. penalty toprofecute 
patent to fucceed him : but this appointment, foon after the I with efteft ; and if the party apj^ear, and the plaintifldo not 
death of K. Edward, was vacated by Queen Mary ; Ac I procure a trial in a year, or if verdift pafs for the dc- 
Lady Jane beheaded, and the protellant reformed religion j fendant, Isc^ the court Ihall avVard the defendant cofts ; 
cclipied during her reign ; but it revived again ana re- I but this aft doth not extend to informations in the name of 
ccived perfeftion, by hbr fuccclTor the glorious Q^£/ir«a- J the King’s Coroner or Attorney, ^c. When a betray 

1 is committed privately, fo that tjic perfen injured can 
By the Slat. 1 Elit. c. 1. the parliament acknowledged make no proof thereof by witnelTcs at law 5 it is ufual to 
the Queen to be right heir to the crown ; and by this aft j bring an information in this office, or to prefer an indift- 

• the limitation of the ci-own contained in 35 H. 8. is de- j menr, the mqf legal method, where the party may be a 

dared to Hand and remain law for ever. And when witnefs for the King; it being Ids fuit. Inft rmations in 
King James the Firft cante to Ac crown, the parliament the nature of quo warrantors brought by ilie Attorney 
made a recognition, that upon Queen Elizabejthr^ death; General, againit corporations, Vide llurranfo. 

Ae crown ot England, and all the kingdoms, dominions, Cruftum, Was a garment of purple, mixM with many 
and rights belonging to Ac fame, did by lawful birthright colours. — Duas patenas argenteas aura ornatus aim dnohm 
and fucceffion Jefcend to King James. Stat. l Jac. 1. urceolts lA crullo aureo. Mon. Ang. tom, u pag. 210. 

^ I (ji;rp DC On a robbery or other JeJony done, 

* After this we do not find that Ae parliament intermed- hue and cry may be xaifed by the country in the ablencc 
died in fettling the fucceffion of the crown till the ahdi~ of the conllable, which is called cry de pais. 2 Hale’s 
eeaion of King James Ae Second \ when the Lords Spiritual Hill. F. C. 100, 

and Temporal, and Commons, lawfully reprefenting all Ac CrrPta, A chapel or oratory under ground: e^efo 

clUtcs of the people of the realmi invited o^ex^illiam, toto conventu, accepta abfeon/a ft nox eft vadit per cryptam. 
Frmce ofOrangti and At Princefs Mary, (ddeft daughter />« Cange. , „ r . . 

of King Jetmes II.) to take care of their rights and liber- Cucntngftool, {tumhrellum) Is an engine invented for 
tics ; whom Acy declared to be King and Q^een of Eng- Ae punilhment of folds, ard unquiet women, by ducking 
land. And by Stat. t W. tA c. 2. reciting Ac decla- them in water, called in ancient time a tumbrel ; and 
ration of the Lords and Commtffns for fccurinc the liber- fometimes a trebuebet. Lamb. Eiren. lib. u r. 12. And 
ties of the kingdm, upon which Ac Prince and Princefs of BrcMon writes this word tymhortlla. In Oome/doy it is 
Orange accepted Ac criwvn, Ae faid Prince and Princefs called cathedra ftercorh: and it was in ufe even in the 
were recognifed King and Queen of England, fsfc* for Saxons time, "by whom it was deferibed to be cathedra, in 
Aeir lives, and Ac lifeof the Furvivor of them ; and after j qua rixoft mnUeres fedentts aquis demorgehantur. It was an- 

• their deaths, Ac crown was fettled on the heirs of Ae ciently alfo a punifltment inttjcled upon brewers and bakers, 

body of Ac raid Princefs % and for want of fuch iiTuc, to tranfgreffing the laws ; who were Aercupon in fuch a flool 
Ae Priocefi jfirCr cf After to Ae Qiieen, and Ac j immerged^^ov^r head and cars in ftercorc, fomc ftinking 

heirs of her body. water. Some think it ie a corruption from duzking/tod ; 

Alfo by vt W, 3. t. 2 . (after Ac deceafe of Q^ others from eho^kmgftooh, qt^a hoc mode dimer/ce aqia\ 

without iffuc) the Princefs Sophia efHanoneer (daughter of \ fere fuffocantur. Blount. fs^o Caftiggtory. 
m%abeth, cldeft dailghtcr of YCxnz James the Firft) was Cuoc. A eudo eUb is a chryfoin or face-cloth for a 
declared next in fucceSon after King William, and the child baptiz^. Vide Cbrifmde. j 

Princefs Arm, and Aeir iffucj and the crown to remain to Ctti ante Is a writ th^ a woman divorced 

tlie Princefs Sophia, and Ac heirs of her body being pro- j from her hulband hath to recover her lands and teneipent. 
teftams. By ^lueof which laft ftatutc, his Majefty King j whkh Ac had in fee fimplc, or m ta:!, or for life, from 
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him to v^hpm her hufband did alienate them daring the 
marriage, when Ihc could not gainfav it, Re^. Orig. 233. 
F. N, B. 240. And the heir lhall have a Jur cut ante di- 
•vortittm^ where the wife dielh before the su^ion brought ; 
as well as (he fliall have a fur cut in vita: But of an cftatc- 
tail, the heir lhall not have fur cut in vita ante divortium^ 
but lhall be put to his formedon in the defeender. AVw 
Nat. Br. 454, See Black. Com. 3 V. 183. 

Cuf in Wta, Ts a writ of entry, which a widow hath 
againft him to whom her hufband alienated her lands or 
tenements in his life-time j which muftyContain in it, that 
during his life Ihe could not withlland it. Re^. Orig* 232. 
F. N> B. 193. If hufband and wife be join tenants before 
the coverture, and the hufband alicneth all the land, and 
dieth, Ihe lhall have a cui in vita for a moiety, and no 
more : But if they are joint purchafers, during the cover- 
ture, and he alien all the land, and dieth, his wife fliall 
have a cui in vita of the whole land ; becaufc that during 
the coverture, as to purchafe, they are but one perfon in 
law. F. N B. 187. And from this reafon, if hufband 
and wife, and a third perfon, purchafe jointly, and the 
hufband alieneth all in fee, and dieth, the wife fliall have 
a tui in vita of a moiety, /kid. 

Where the hufband and wife exchange the lands of the 
wife for other lands, if the wife agree unto the exchange 
after the hufband’s deathi flie fliall not have a cui in vita. 
Allb if the wife do accept of parcel of the land in dower, 
of which flie hath a cui in vita, by that acceptance flic lhall 
be barred of the refiduc. Nevj Nat. Br, 430. If the 
hulband and wife lofe by default the wife’s lands, after 
the death of her hulband, flie lhall have a cui in vita to 
recover thole lands fo loft by default. F. N* B. iSy* 
Stat. 13 Ed. I. i. 3. Cui in vita is given to the wife 
whe’-e the dcceafed hufband loft her lands by default in 
his life-time : And flic fliall be admitted to defend her 
right during his life, if flie come in before judgment. 
LiTcewife if tcijant in dower, by the curtefy, or fol- life, 
do make default, feTf* the heirs and they to whom the re- 
verfion bclongeth, lhall be admitted to their anfwer^ if 
they come before judgment : And if on default judgment 
happen to be given, fuch heirs, Wr. fliall have a writ of 
entry for recovery of the fame, after the death of fuch te- 
nants. See Boot A on real actions, and F. N. B* and 
Black. Com. 3 Z'. 183. 

CulUStuni, Is when a Ihip is laid up in the dock to be 
repaired. MS, Arih. Trevor. Arm. de Plac. Ed*w. 3. 

dCulp;tt» Is a reply of a proper officer in behalf of the 
King, affirming a criminal to be guilty, after he hath 
pleaded Not guilty, without which the ilfuc to be tried is 
not joined ; It is compounded of two words, vix. Cui and 
pri: ; the one an abbreviation of culpahilis, and the other 
derived from the French word pref, i. e. ready ; and 
as much as to fay, That he is ready to prove the offender 
guilty. See Black. Com. 4^ F. 333. 

Culture, This word is often found in old writings, and 
iignifies a parcel of amble land. Blount. 

Culbercage, (Culvcrtagium) Is faid byjfome perfons to 
be derived from Cuium tff Vertere, to turn tail : And in 
this fenfe, fub nomine culvertagii, wsls taken to be on pain 
of cowardice, or being ac(;^unted cowards. But in the 
opinion of others, it rather lignifics fome bafe flavery, or 
the confifcation of an cllate ; being a feudal term for the 
lands of the valfal forfeited and efeheatingto the lord: and 
fub culvertagii, in this fignification, was under pain 
of confifcation. Matt. Par if Anno 1212. 

Cullsartl ^nd CulPetb, Words ufed for a coward, or 
cowardice. Chart. Temp. E. 1. 

Cuna CerPitta*, A tub of ale. Domefday. But this 
word is truly Cuva. 

Cuuru0, A mint or place to coin money ; Cunenm mo~ 
netam fignifics the King’s ftamp for coinage ; and from the 
word cane, is derived coin. Sec Coin. 

Cuntcp^UL’itUtcp, Is a kind of trial, as appears by 
BraBon, in thefe words : In hrevi dt reBo, negotium termi- 
nahitur per Cuntey-C untey„ tffr. which is taken to be the 
Of dinary Jury. BradLJib. 4. traft. 3. c. 18. 

euraguius, One who ukeih care of a thing. Mon. 
Ang. Tom, 2. 

uTtira 89oit8ftert!, An oflicer fo called, who had the 
charge of a monafter}\ 
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Cutate, (CuratusJ Is he who reprefents the incumbent 
of a church, parfon or vicaf^ and officiates divine fervice 
in his ftead : And in cafe of pluralities of livings, or 
where a clergyman is old and infirm, it is requifite there 
fliould be a curate to perform the cui-e of the church. He 
is to be licenfed and admitted by the bilhop of tiie dioceie, 
or by an ordinary, having epifcopal jurifJklion : and 
when a curate hath the approbation of the biihop, he ufu- 
ally appoints the fakry loo ; and in fuch cafe, if he be 
not paid, the curate hath a proper remedy in the ecclefi- 
aftical court, by a fequeilration of the profits of the bene- 
fice ; but if he hath no licence from the biihop, he h put 
to his remedy at common Lw, where iic mult prove the 
agreement, 6 fi. Right. Clerg. 127, 

By llatute, w'here curates arc licenfed by the bifliop, 
they are to be appointed by him a llipcnd not exceed iug 
50/. per ann. nor Icfs than 20/. a year, according to the 
value of the livings, to be paid by the rcitor or vicar; 
And the fame may be done on any complaint made. 

12 An. c. 2. One perfon cannot hecurateiu two churches, 
unicl's fuch may fatisfy the law, by reading both morning 
and evening prayers at each place; Nor can he ferve one 
cure on one Sunday, and another cure on the next ; for 
he muft not neglett to read morning and evening prayer 
in his chuich every Lord’s day ; if he doth he is liable 
to puniflimcnt. Comp. Incumb. 572* But it is ocherwife 
where a church or cjjapcl is a member of the partfli- 
church ; and where one church is not able to main- 
tain a curate. Can. 48. 

A curate having no fixed eftate in his curacy, not being 
inftituted aud inducted, may be removed at pleafure by 
the biihop or incumbent. Noy. But there are perpetual 
curates, as well as temporary, who are appointed where 
tithes are impropriate, and no vicarage endowed : 'rhefc 
are not remuveable ; and the impropriators are obliged to 
find them, fome whereof have certain portions of the tithes 
fettled on them. Stat. 29 Car. 2\c. 8. Eveiy clergyman that 
officiates in a church, (whether incumbent or liibftitutc) 
is in our liturgy called a curate : Curates muft fubferibe the 
declaration, according to the aa of unifonniiy, or are 
liable to imprifonment, Isc. 

Cutfeu, (of the Fr. Couvrlr, i. c. Tegere, and Feu, Ig- 
nis,) fignifics the ringing of a bell, or evening peal, by 
which William the Firft, called the Conqueror, commanded 
every perfon to rake up or cover over his fire, and put out 
his light ; And in many places of England at this day, 
where a bell is culiomarily rung towards bed-time, it ia 
faid to ring curfew. Stow’s Annals. 

In the Welch language, curfa, iignihes a heating ; alfo, 
a Jiroke. Richardses Antique Linguet Britanicec Tbefau- 
rus. 

Curia, The word was fometimes taken for the perfons, 
ts feudatory and other cuftomary tenants, who did their 
fuit and fervicc ur the court of the lord. KenntPs Paroeb^ 
Antiq, 139. And it was ufual for the Kings of Englandi 
in ancient times, to aflcmblc the biflidps, peers, and great 
men of the kingdom to fome particular place, at the chief 
fcftivals in the year ; and this aflembly is called by our 
hiftorians curia*, becaufe there they confulted about the 
weighty affairs of the nation. And it was therefore called 
Solemnis Curia, Augujlalis Curia, Curia Publica, ^c. See 
Court, 

Curia aDtifare bult. Is a deliberation which a court of 
judicature fometimes takes, where there is any point of dif- 
ficulty, before they give j^j^gment in a caufe. New Book 
Entr. And when judgment is ftaid, upon motion to ar- 
reft it ; then ’tis entered by the judges curia advifare vuh. 
Shop. Epit. 682. 

<iuria CurfttO Squx-, A court held by the lord of die 
manor of Cravefend for the better management of barges 
and boats ufing the paffage on the river Thames from tlicncc 
to London, and plying at Grayefcnd bridge, mention- 
ed in the Stat: 2 Oeo. 2. r. 26. 

Curia CUuDcnHOj Is a writ to compel another to make 
a fence or wall, which he ought to make between his land 
and the plaintiff’s, on his refufing or deferring to do the 
fame. Re^. Grig. 155. This writ doth not lie but a- 

( jainft him who hath a clofe adjoining to the plaintiff’s 
and, who is obliged to inciofe it ; and it lieth not but 
for hkn who hath a frccl},old, £rr- It jmay be fued before 

she 
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the (heriff in the county^-court, or in the common pleas : 
And the judgment is to recover the inclofure and damages. 
Niw Nat* Br* 282, 283. 

Curia IDomtlti, The lord's houfe, hall or court, 
where all the tenants attend at the time of keeping 
courts. 

Curia fdenticiarum. Is a court held by the IherifF of 
Cbefttr^ in a place there called the Pmdice or Pentice : 
And ’tis probable its being originally kept under a Pent* 
houfey or open ihed covered with boards, gave it its deno* 
2D illation. 

Curttocb, A meafure containing four buihels, or half 
a quarter. Fleta^ lih, 2. r. 12. 

CurrtClllua, The year, or courfe of a year ; Ailum eft 
hoc annorum Dominican incarnationis quatuor quinquagenu 
quinquiesy quinu luftrisy trihue curriculis. This is the 
year 1028 ; for four times 50 make 200, and five times 
200 make 1000, Then five luftra are twenty-five years, 
and three Currietdi^ three years, making in all the very 
year, 

Ctttricro, Arc perfons that curry and drefs leather. 
No currier (hAl the trade of a buicher, tanner, 
or Jhali curry fitins infufficiently tanned, or gafli any hides 
of leather, on pain of forfeiting for every hide or fitin 6 s, 

8 d. And perfons in London putting leather to be cur- 
ried to any but freemen of the Curriers Company; and 
fuch curriers not currying thel^iatherfutficiently, fliall for- 
feit the ware or the value, &tat* 1 Jac* i. r. 22. 

The claufe relating to freemen Is repealed; but if any 
currier do not curry leather fciu him, within fix teen days 
bec\Vcen Michaelmas and Lady-Day^ and in eight days at 
other times, on convidlion before a jaftice* he fliall forfeit 
5 /. to be levied by dillrefs, ijfr. yet fubJeA to mitiga- 
tion. 12 Geo, 2. r. 25. Curriers and fuch as deal in 
leather, may cut and fell it in fmali pieces in their fhops 
to any perfons whatfoever. ^tat* Ibid, See Leather f Si/W, 
Ac. 

CtttatO^C, {Ckrict de Cur/u) Clerks belonging to the 
Chancery^ who make out original writs 3 and arc called 
Clerks of Courfe^ in their oath appointed 18 Ed, 3. ftat*^^* 
There -ire of chefe clerks twenty-four in number, which 
make a corporation of themfelvcs ; and to each, clerk is 
allotted a divifion of certain counties, in which they exer* 
cife their fun^ions. 2 Inft* 670. 

CurCoites tevtx, Is ufed for ridges of land. 14 
Ed, 2. 

CurfO^tae, A fort of light fhips or fwift failcrs ; This 
word is mentioned in Hoveden, R. 1. AppUcuerunt ibi JVh- 
ws h' Bufeia 500. excepth QaUis lA curforiis, ^c, 

dTurtefV of <englanlli (Jos Curialitatis AnglU) Is 
where a man taketh a wife feifed in fee-fimplc, or fee- 
tail general, or as heirefs in fpccial tail, and hath ilTue 
by her, male or female, born aUve, which by any polTi- 
bility may inherit, and the wife dies ; the hulband holds 
the lands during his Jife ; and is called Tentns per legem 
AngliiHt or tenant by the eurtejy of England ; bccaufc this 
privilege is not allowed in any other country, except Scot- 
iandt now belonging to England, 

Four thihgs arc requifite to give an cllate by the eurtejy^ 
Marriage, feifm of the wife, iffuc; and death of 
the wife. I Inft, 30. If land defeend to the wife after! 
the hufeand hath iifue by her ; or if the iiTue be dean at 
the time of her death, being born alive; the hulband fliall 
be tenant by the eurtejy, Alfo if a child is born ajivc, 
'tis not material whether 'fif baptifed, or ever heard to 
cry, to make the hulband tenant by the eurtejt ; for if *tis 
born alive, 'tis enough. 1 Nelf Abr, 578. But the 
child mull be fiich as by polTibility may inherit ; and 
therefore if land be given to a woman, and the heirs male 
of her body, and ihe takes hulbaud and hath ififue a 
daughter, and dies ; as this ilTue cannot pofiibly inherit, 
the hulband flxall not be tenant by the eurtejy. Terms ide 
Ley, 

If the child U rip'd forth of the mother's belly, ^ftcr 
her death, tho' it be alive, it will not entitle tenancy by 
the curtfey ; for this ougia to begin by the iffuc, and be 
confummate by the deaw of ihc u^ifc, andthe cllatc of te- 
nant by the curtcly Ihottld avoid the immediate defeent. 
Ibid, A man lhall not be tenant by the curtefy of a bare 
right, tide, ufe, reverfion, (ife, expcaant upon an ellate 


of freehold, unlefs the particular eftate is determined du- 
ring the coverture ; nor of a feifin in law : But if a wife 
dies before a rent becomes due; or in the cafe of an ad- 
vowfon, before the church becomes void ; the hulband 
/hall be tenant by the curtefy, though the wife had only 
a feifin in law ; for in this cafe no other feifin could be 
attained. F. N, B. 149. i Inft, 29, 30, 40. 

There is no tenancy by the curtely of copyhold lands, 
except there be a fpecial cuftom for it. And wlicre a huf- 
band is entitled to this tenancy, if afeer the wife is an 
ideot^ and he# ellate in the land found : when Ihe dies, 
he fiiall not be tenant by the curtery, for the King's title 
by relation prevents it. Plsrwd, 263. If the wife be feifed 
in fee of lands, and attaint of felony, but have ilTuc by 
her hulband, and Ihe is hanged, ’tis faid the hulband 
lhall be a tenant by the curtefy: But yet the land 
will be forfeited according to Kitch, 159. 21 Ed, 3. 

49 - 

A woman feifed of land had two daughters, and co- 
venanted to Hand feifed to the ufe of £, her eldcll daughter 
in tail ; on condition that Ihe Ihould pay to her other 
daughter within a certain time 300 /. And if E, made 
default, or died without iflVic before fuch payment, then 
the land to go to the fecond daughter; the mother dying, 
£, took a hulband, and had ifiue, and died afterwards 
without any ilTue living, before the day of payment : It 
was here held, that her hulband ihould be tenant by the 
curtefy. 1 Leon, ca* 233. Kitch, 159. 

Curtepn, {Curtetna) Was the name of King Edwatd 
the Confejfor*s fivord ; which is the firft fword carried be- 
fore the Kings of England at their coronation : And it is 
faid the point of it is broken as an emblem of mercy. 
Mat, Parif, in Hen, 5. • 

Curtilage, (Curtilagium, from the Fr. Cour, Court, and 
Sax, Leagh locus) Is a court-yard, back-fidc, or piece of 
I ground lying near and belonging to a d welling- houfe. 4 
Ed, ]. cap, I. 35 H, 8. c, 4. 39 Eli%. e, 10, LRep, 

— ^Mihi diet videtur curtilagium a curtiilum lA ago, 
fell, locus ubi curtis vsi turtilli negotium agitur. Spelm* 
And though it is faid to be a yard or garden, belonging 
to a houfe ; it feems to differ from a garden, for we 
find, cum quodam gardino fA curtilagio. 15 Ed, 1. n, 
34 * 

Cuvtilea Cen:n> Court lands. It is recorded, that 
among our f^axon ancefiors, the Thanes or nobles who pof- 
fefied Bockland, or hereditary lands, divided them imo 
Inland Ontiand: I'he Inland was that which lay moil 
convenient for the lord’s manfion-houfe ; and therefore tlx 
lords kept that p.^rt in their own hands, for tiic fuppoi t 
of their families, and for hofpitality : Afterwards cheAV- 
jnans called thefe lands Terras Dominica Us, the deniains, 
or lord's lands : I’hc Germans term'd them Terras Indo- 
minicatas, lands in the lord's own ufe; And the Fsudifts, 
Terras Curtiles, lands appropriate to the court or houiu oi' 
the lord, Spelm, of Feuds, c, 5. 

(tttftantU, The fame with Cuftagivm, which fignifics 
colls* 

CuDote atnnfttenbo^ and Cuftoue amoUtnho, writs 
for the admitting or removing of guardians. Reg, Orlg, 

Cuftotetf HWcmtia 9 ugtt» 9 utb(Uftate 
meiuf, Was the flylein which writs and all judicial pro- 
cefs did run during the grand rebellion, from the murder 
of King Charles I. till the ufurper Oliver was declared 
Prote£lor, . mentioned and declared traiterous, by fta- 
tutc 12 fVin 2. c, 3. 

CuffoDiam Hare, Was taken for a gift or grant for life. 
Du Cange, 

Cuftom, {Confuetudo) Is a law not written, efiablHhed 
by long ufage, and the confent of our ancellors. No law 
can oblige a people without their confent: So wherc-ever 
they cmfent ana ufe a certain rule or method as a law, 
fuch rule, bfc, gives it the power of a law ; and if 'tis 
univerJaU then 'ets eemmn lavs: if particular to this or 
that place, then ^is euftom, 3 Salk, ill. And as to the 
rife of cuiloms, when a reafonal^ a£l once done was found 
to be good and beneficial to the p^le, then they did ufe 
it often, and bjfr frequent repetition of the ail, it became 
a cufiom; which being continued without interruption 
time out of mind, it obtained the force of a law, to bind 
the particular placet, perfons, and things concerned 

therein. 
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therein. Thus a cuftom had beginning and grew to per- 
fe£^ion : And a good cuiiom muft be grounded on antiquity, 
continuance, certainty, andbeafon: Antiquity^ for that it 
hath been time out of memory, or thrccfcore years, as 
limited by ftatutc ; and time out of mind is where no 
man then living hath heard or known any proof to the 
contrary : If two or more witnefl'es can depofe ^at they 
heard their fathers fay it was a cuftom all tfieir time ; and 
that their fathers heard their grandfathers fay it was fo 
alfo in their time ; it is enough for the proof of a cuftom. 
Blounts Davis Bep. 1%^ 'Continuance o( atcuftom ought 
to be without any interruption time out of memory ; for 
ir it be difeontinued within time of memory, the cuf- 
tom is gone. Certainty^ a cuftom muft be certain, becaufe 
an uncertain thing may not be continued time out of 
mind ; And cuftom muft be reafinabky for unreafonabie 
things arc unlawful. "Tis otherwife faid that, 

Cuftoms have four infcparable incidents : They are to 
have a rea/otiahle commencement^ to be certain^ and not antjfi- 
gtious ; to have uninterrupted continuance ; and not be againft 
the King^s prerogative. And the two pillars of cuftom, 
arc common ufage^ and that they be time out rf mind. Da- 
vies 32. 4 Leon, 384. A cuftom contrary to the public 

good ; or injurious to a multitude, and beneficial only to 
fome particular perfons, is repugnant to the law of rca- 
fon, and confcquently void, 2 Danv. 424, 427. Cuftoms 
ought to be beneficial to all, but may be good where againft 
the intereft of a particular perfon, if for the public good. 
Dyer 60. A cuftom is lut unreafonabie for being inju- 
rious to private perfons or intereJls, fo as it tends to the 
general advantage of the people. 3 SalL 112. which 

vide. . 

A cuftom m<ty be good in fomc cafes, where a prcfcrip- 
tion is not : But cuftoms that arc good for the fubftance 
and matter of them, may yet be bad for the manner; if they 
arc uncertain, or mix’d with any other-cuftom that isun- 
i^afonablc, tfr. iBulJl. 166. z Brovsnl* 198. A cul- 
tom extends over fome phee or viil; A pre/cription extends 
only to particular perfons. Rep.^Temp. Hardvj. per An* 
naly. Sharp v. Lowtber, f. 293. A prefoription muft 
always be had by way of que ejlate. Ibid. ^ Cuftom that 
every one who palTctli over fuch a bridge, within the lord’s 
manor, and which the lord doth repair, lhall pay him one 
penny, is a good cuftom ; but if it be to pay the lord 12 
it will be naught, for it is unreafonabie. Calth. Cop. 35. 
1 Bulf. 203. 

A cuftom that a lord fhall have within his manor lile* 
ram faldam^ ovfree*fold throughout the village ; and that 
no other (hall have it but by agreement with him, and if 
any take it, the lord may abate the fame ; this hath been 
held a good cuftom. i Rel. 560, The cuftom of a place, 
for all the inhabitants of the parilh, to have common in a 
great waftc of the lord's for all manner of beafts all the 
year ; and to have liberty to water them in fuch a pond, 
iind when the pond was foul to cleanfc it> was adjudged 
good. MUh. 4 Jac. I. 2 Brovonl. 293. Contra as to 
%wfnonf for an inhahiuint^ as fuch, cannot have it. 
Gafevjard's Cafe. 6 Co. 60. A cuftom, that tenants 
of a manor lhall grind all the corn they fpend in their 
own houfes, in the lord’s mill, lAc. is good : But 
a cuftom that every inhabitant of a houfe held of the 
lord, lhall grind the corn that he fpends, or lhall fell, 
at his mill, is void, Moor^ ca. 1217. Hob. 149. Cuftom 
to have a common bakehoufe in a manor or parilli, for 
all the tenants or inhabitants, is a good cuftom. 2 Balft. 
19S. 

Cuftom is, and muft always be alledgcd to be in many 
perfons, and fo it may be claimed by copyholders; or the 
inhabitants of a place, and when it is claimed, it mail 
be as within fuch a county, hundred, city, borough, ma- 
nor, parifti, hamlet, feV. Co, List. 110, 113. 4 Rep. 

31. A good cuftom or prefeription hath the force of a 
grant ; as where one and his anceftors have had a rent 
time o\it of mind, and ufed to diftrain, But a cuftom 
that bcgiiw by extortion of Idrds of manors, is judged 
wanting a lawful conwftelTcement, and therefore void: 
And where cuftom is ainongll many, and they are all dead 
but one, the cuftom is gone. ^ Fl^wd. 322. Dyer 199. 
Cuftoms muft be conftrued according to vulgar apprehcii- 
iion : And are to be taken ftri^tly, being in derogation of 

4 


the common law. t Roh Air. 270. They arc not 
good which are merely in the negative ; but if mixed 
with an affirmative, they may be good. 1 Rol. 565. 

A cuftom which may be intended to have had lawful 
beginning, is a good cuftom; otherwife not: nor will 
continuance of time make ^um in fe good. 1 Liti. 
Air. 375. Cuftoms againft common right and the rule 
of law, are held good. 8 Rep. 126. The law takea 
notice of cuftoms of Gamelkind^ lAc. which alter de- 
feents from the common law, in favour of all the fons, 
iAc. • 

A cuftom may extend to and give an infant a power of 
doing that, which by the rules of the common law he 
could not do ; as an infant at the age of 15, may make 
a feolFment of lands of the nature of gavelkind ; but this, 
like all other cuftoms, is to be conifrued ftridly, and in 
fuch manner as that no prejudice may accrue to the 
infant thereby; and therefore fuch feoiTment muft be 
for valuable confideration, muft be made in perfon, 
and not by attorney, cannot be with warranty, muft 
I be of lands which defeend to him in j^velkind, and 
not of lands by purchafe ; and muft be of lands in pof- 
felfion, not in remainder or reverfion. I Nevj Ahr. 670, 
671. 

And cuftoms for an eldeft daughter to inherit, or a 
youngeft fon, may be good : For thefe, though contr^ 
to a particular rule of law,#may have a reafonable begin- 
ning. Nelf. Abr. 579, And by cuftom a woman may 
be endowed of a moiety of the hufoand’s lands, c. Alio 
by cuftom, infants may bind themfelves apprentices, 

2 Danv. Abr. 438. 

Regularly a man cannot alledge a cuftom againft a fta- 
tute, becaufe that is the higheft matter of record in law : 
But a cuftom may be alledged againft a negative ibitutr, 
which is made in affirmance of the common law. 1 Inf. 

1 15. And afrs of parliament do not always take away 
the force of cuftems. Cuftom pleaded againft cuftom is 
not good. 2 Danv. Air. 436. A cuftom is to be pofi* 
tively alledged, by ufage in fad. Lutv;. 1319. General 
ct^oms which are ufed throughout England^ and arc the 
common law, are to be determined by the judges : But 
particular cuftoms j fuch as are ufed in fome certain town, 
borough, city, lhall be determined by jury, Do^. 
W Stud. c. 7, 10. I Inft. no. Confuetudo pro lege Jer* 
vatur^ lAc* faith BraElon^ Hi. 3. c. 3. And cuitom is 
faid to be altera lex : But the judges of the court of B. R. 
or C. B. can over-rule a cuftom though it be one of the 
cuftoms of London, if it be againft natural reafon, tsfe. 1 
Mod. 212. 

As to the manner of laying a cuftom, and the difiTerence 
between alledging a thing by way of cuftom, or by way 
of prefeription. See 6 Co. 60. Hoi. 113. Cro. Eliz. 
441. Poph 201. Style 1 Lev. 176. 1 Fent. 386. 

3 Lev. 160. Cur/h. 192. 

Cuftom of Ilonnon. The city of London hath divers 
particular cuftoms, different from any other place. By the 
cuftom of London, when a citizen and freeman dies, his 
goods and'chattels fhall be divided into three parts ; the 
wife to have one part, the executors another, to difchaige 
legacies, and the children unpxovided for the other 
third part. 2 Danvu Air. 311, 312. If a freeman of 
London hath no wife, but children, the half of his per- 
fonaleftate goes to them, and hemay difpofe of theother 
moiety ; fo if he have a wife^ and no children, the half 
belongs to her; but if he hSve both wife and children* 
then one third part belongs to the wife, another third to 
the children, and he may difpofe of the Other third ; and 
if he dies inteftate, the remaining third is to be diftributed 
according to the ftatute. 2.Nel/. Air. 1139. 

11 Geo. I. c. 18. 

An after-born child lhal|l come inwiththeothm, for a 
cuftomaty, lhare of a fre 4 rilMtt*s eftate. And where any 
child dies, before one and twenty* his lhare furvives to 
theo{;her children.; butinckfehe die after that age, at 
which time he might makea will'of it, there on his dying 
inteftate, it fhall go according to the ftatute of diftijba- 
tions. Priced. Can *. 499, J37. A devife or fettlement 
of lands, does not bar a child of his part of Che perfonal 
eftate by the cuftom : but where a wife is to have a cer^ 
tain fum out of the hulband^a eftm, it fliall be in- 
tended 
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^nded in fatisfaftion of her fliare. 2 753. 1 Chan. 

Caf, 160. 

A freeman o( London dies without ifTue, his widow is to 
have her widow*s chamber, and a moiety of the reil of 
the cllate ; and in an extraordinary cafe, ihe was allowed 
the benehc of the other moiety for life by virtue of her 
hufband's will. 1 Vern» 132. 2 f^ern. Rep, no* By 

the liatute ix Geo* x. c* iS. Freemen, by will, may now 
give and difpofe of their perfonal ellates, to whom they 
think fit ; yet if they die intertate, fuch efiates lhall be 
fuhjc^i to, and be dilVributed agreeable to the cufiom of 
tl^ city. Where a freeman dies, and leaves orphan 
children under age, unmarried, the court of orphans hath 
the cullody of their bodies and goods, by the cufiom of 
London: It is alio the fame, though he dies, or the chil- 
dren were born out of London* i Mod* 80. 

By ihe city cuftom, a^on on the cafe lies for calling a 
married woman a whore ; for in London fuch woman may 
be carted : And this reaches to all the inhabitants within 
London, 2 Dati'V* 3 10. 1 LHl* 378. 4 woman that 

ufeth a trade in London ^ without her hu/band, is charge- 
blc without him as a feme foie merchant; She (hall plead 
as foie, and if condemned, be put in prifon till fhe pay 
die debt ; alfo th# bail for her arc liable, if ihe abfent 
herfelf ; and the haiband Ihall not be charged. Printil* 
hondiui. And if adion of tref^ afs be brought againfi a 
man and his wife, and the wife only arrelled, lie. by the 
cttftom oiLondoHy the plain tifi' may proceed againfi the wife. 
Sedqu. It is the cufiom of theVty'ofAW^/f, that where a 
peribn is educated in one trade, he may fet up another. 
I Sound, 312. If a debtor be fugitive, he may be arrcll- 
cd by the cullom of London^ before the day, to find better 
fecurity. Hth* 86. Where two perfons are bound as furc- 
ties for another, and recovery is had againil one of them, 
he may have contribution againil the other, by the city 
laws. 2 Dan^j* Mr, 310. Debts on fimple contrail will 
maintain an adiou in London^ as well as debts on fpectal- 
ty : And it is the cuilom of the city that adion of debt 
iliall be maintained upon fuch aconcrad againil executors 
or adminillrators, who Ihall be chargeable therewith, as 
if it were upon a bond or obligation. 8 Co, Rep, 126. 

'Al lies e is a forlegn attachment*, by the cuftom of 
London^ of money, ^4. ia. the hands of a third perfon, 
where one man owes another any debt, See Attach- 

ment, 

By a cuilom of London^ every tenant at will . of any 
hoale above 40 x. per ann* in the city, ought to give, or 
to have, ha^f a year’s warning, on leaving it : And a 
landloi-d recovered half a year’s rent, when; the tenant 
bad left the hoi.fe, (sfr. without fuch warning. Comber* 
384* Ifany cuftom of London be pleaded and denied, it 
Ihall be tried by writ to the Lord Mayor and Aldermen, 
to certify whether there be fuch a cuilom ; who ihall make 
certificate by the mouth of their recorder. Cro* Car* 516. 
The courts at Weftminfter of courfe take notice of the 
cuHoms of London ; but not of any other place, without 
being nlledged. 1 RoU* Rep, 106. 

CttSom of j^erebanto. Merchants giving eharafters 
of ilrangers to thofe who fell them goods, arc liable to 
the debts of fuch ilrangers for the goods fold^ by the cuftom 
of merchants. Lex M&cat, i, ro- f 69. . Sid qu* If two 
perians be found in arrear, upon an account grounded on 
the cuftom of merchants, any one of them may be charged 
to pay the whole fum, that both were found in arrear. 1 
LiR. Abr* 376; And if tul^oint merchants occupy tlwir 
Hock and iwrchandife in common, one of them naming 
himfelf a merchant,, (hall have an account againil the 
other, and charge him as receiver. Co, Litt* 172. By 
the cuilom of merchants, where a merchant orders his 
fador to buy goods of a particular perfon, there the mer- 
chant is debtor, and not the ie&Qt i but ’tis otherwife 
where the merchant orders his fafior to buy goods gencr 
rally, without faying of whom ; here the fk^r is debtor , 
though the goods come to the ufe of the merchant f 
Lill, 376* The cuftom of merchants as to bills of ex- 
change, that the indorfee ihall pharge the firft drawer be- 
fore the indorfor, See Bill 0/ Exchange, 

CtittoitUI (Cnfiumd) Are ufed for the tribute or toll 
that merchants pay to the King, for carrying out and 


bringing in mcrchandife. Stat. 14 Ed* 3. r. 21. Thej^ 
are duties payable to the crown for goods exported and 
imported, and arc due to the King of common right ; Jir/i 
bccaufe the fubjecl hath leave to depart the kingdom Jwnd 
to export the commodities thereof ; Jeamdly^ for the in* 
tercll which the King hath in the fca, and as he is guar- 
of, arjd maintains all the ports, wherein the com- 
modities arc exported or imported ; and Infly, for that the 
King protefts merchants from enemies and pirates, l^yer 
43 ; 

The word cuftom comprehends Magna y Antique 
Cujluma^ whiph is payable out of our own native commo- 
dities, as for wool, woodfels, and leather; and par^*ja 
cuftuma^ which are cuftoms payable by merchants, ilran- 
gers, and denifens ; and thefe began in the reign cA^Eduo* 
I, when the parliament granted him 3 d* inAhe pcjund 
for all merchandifes exported and imported. Ibid* 163. 
But that which is granted by parliament, is properly called 
a JuhJidy \ and fometimes granted to the King for life ; 
and there arc feveral forts of thefe fubfidics, as tonnage^ 
a dutyrgranted out of every ton of wine imported, which 
was firll granted by parliament to King 111 . And 

^QundagCy a fubfidy granted for all goods exported and 
imported, except wines, and is ul’ualJy the twentieth 
part of the value of the goods, or izd, in the pound ; 
and this was firll given to Hen, 6 * for life, x He//* Abr, 
5 « 4 - 

In the reign of Ed^^ard 111. the great charter for free 
traftick was confirm’d: And einno 6 Ed, 111 . it was enact- 
ed, that no new cuftoms could be levied, nor ancient in- 
creafed, but by authority of parliament. 2/»^. 60. Bui 
though the King cannot lay any impoiition on merclian- 
dife without conlent of parliament ; yet by hi'^ preroga- 
tive he may reftraiix merchants from trading wiiliaut his 
royal licence. In the 14th year of Ed, 3. it was enaiied 
in parliament, that a mark (hould be paid as cuftom for 
a lack of wool. Annoj^H,%, Colleilors were appoint- 
ed of the fubfidy of cloth of gold, fiJver, velvet, lAc, 
And I Eiiz* Duties were granted on Tweets, wines, fcfr. 
And ann, 12 Car* 2. c, 4. The fubfidics of tonnage and 
poundage^ fcfV. were granted to King Charles during his 
life ; as they have been fince to his royal fucccllbrs, down 
to his Majefty King George III. And many and various 
are the duties of cuftoms granted on foreign goods and 
merchandife, in the reigns uf King James II. K. IViiUam, 
Q^Anne, and his late and prefent Mdjefty. 

The tonnage duty granted to King C harles II. was for 
cver)^ ton of French wine, brought into the port of London^ 
by merchants natural fubjedls, 4/. 10 i. by alien iirangerf>, 
6J. for Malm/eys^ 7 *entt^ AlicantSf Sacks, Canaries, Ma*^ 
lagas, Maderajs, and all other fweet wines, by native 
fubjeds, 2 /. 5 /. the ton by Ilrangers and aliens 3 L 
Is't. The poundage dxxly 12 d, in the pound value 
for all merchandife goods, according to the book of rotes, 
except woollen cloths made in England, and for all woollen 
broad cloths, to be paid after the race of each 64 pounds in 
weight, by fubjeds ss, t^d* and ftraiigers 6 s, 8 d, Stat, 
12 C'ar, 2* c, 4. 

If goods and merchandife are brought by a merchant to 
a port or haven, and there part thereof fold but never put 
on land, they muil pay •the cuftoms ; and difeharging 
them out of the (hip into another upon the faic, amounts 
in*law to a putting them^upon the land, fo that if the cuf- 
tom duties aie not paid, the goods will be forfeited. Htll, 
24 Eliz* 12 Co, Rep, 18. 

By the ftatute 21 Geo, 2. c* 2. over and above all Tub- 
iidies of tonnage and poundage, and other duties whatfo- 
ever already payable lOn any goods or merchandifes im- 
pevrted, p ferrlxer fubixdy of poundage of 1 z in the pound 
is given to Jiia*>Mljefty, his heirs, and fucceftbrs, payable 
by the impon^. according to the rate of the frme goods, 
as valued in tfaf boob 0/ rates. Unrated Ee^l India goods 
afc to wty ‘5*/. p<rr aut, of the grofs price, for they Ihall 
be ibid at thecandle. 

By tii^eSfai* Gw. 2. c, 34. If any perfons, to the 
number of thrhe or more,* armed with ofienfive weapons, 
ihall be aflemUed in order to^e' aiding in the illegal ex- 
portation ofgoodapohibited to be exported, or the run- 
I niflg uncoftotned goods, or the illegal rclanding any 
* goods, or rticttiog the famfe, after feiaure, from any offi- 
T t t cer. 
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«er. or from the piece where they Ihtllbe lodged, or in 
the rcfcuing any perfon apprehended for any offence made 
felony by any aft relating to thecufeoma or excife, or pre- 
vddiing the apprehending any perfon guilty of any fuch 
offence i ot in cafe any perfons to the number of three or 
more, fo armed, lhall be fo affifting, or if any perfon 
ftall have his face blacked, or wear any malk, or other 
difguife, when paffing with fuch goods, or (hall forcibly 
hinder, obftruft, afiault, oppofe, or refift any officer of 
his Majefty’s revenue, in feizing fuch grods, or (hall 
tnaim or idangeroudy wound any fuch officer in his at- 
tempting to go 6n board any vefTcl, or fhgot at or dan- 
gerouAy wound any fuch perfon when on board and in the 
execution of his office, every fuch perfon fhall be 
of felony, and fuffitr d«ath. On information on oath of 
any peHon’s being guilty of any of the above offences, 
the juftice may certify the information to one of the Se- 
cretaries of State, who is to lay it before his Majcfty 5 
whereupon his Majcfty may make an order, requiring the 
oftender to furrender himielf in fottjr d»ys after ^oblfca* 
tion thereof in the Caxtut } and in default thereof, the 
order being publilhed twice in the Caerr/r, and proclaim- 
ed in two markets near where the offence was committed, 
and a copy thereof affixed up in fomepublick place there, 
the offender lhall be attaint^ of felony and fuller death. 
Any perfon harbouring or aiding any fuch offender after 
the time for his furrender expired, knowing him to have 
been fo required to furrender, being profecuted within a 
year, lhall be tranfported for feven years. Offences made 
felony by this ad, may be fued in any county. 

If any officer, is't. in the feizing, £tfr. fuch goods, or 
in the endeavouring to apprehend any fuch offender, lhall 
be beat, wounded, maimed or killed, or the coods be 
refeued, the inhabitants of the raiie, lath or hundred, un- 
lefs the offender be conviAed within fix months, lhall for- 
feit too/, to the executors of any officer killed} and pay 
damages to any officer beat, not exceeding 40/. and 
for any goods refeued, not exceeding 200/. A reward 
of coo /. for apprehending any offender 1 a pcrlbn wound- 
ed in apprehending an offender to have 50 /. extraordinaiy, 
and the executors of a perfon killed to have too/. Ships 
and veffeh outward-bound, are not to take in any goods, 
till the vellel, ts'e- is entered with the collcAor of the cuf- 
toms i and before departure, the contents of the lading 
is to be breoght in under the hands of the laders, fJt. 
Alfo when fliips arrive from beyond fea, the mailers are 
to make a true entry upon oath, of the lading, goods, 
fliip, {ffr. nnder the penalty of 100 1 . And if any con- 
cealed goods are found after deariog, for which the du- 
ties have not been paid, the mafter of the velTel lhall be 
fobjeoH to tholike penalty. Stat. 13 I# i^C»r. 2. r. ii. 
Officers of the cuftoms may fearch ftiips. 13 14 Car. 

2. c. II. A* 4 * Having writ of may fearch 

houies, fee. 4. I'he penalty of abuling officeh, /u. 6 , 
Keepers of wharfs, keys, &r. landing or Slipping goods, 
without the prefence of fome Officer of the cuftoms, lhall 
forfoit 100 1 And refifdag officers of the cuftoms, in 
the execution of their office, it liable to a fine not exceed- 
ing too/. Stat.JM. But by 6 G«. I. r. 21. Where 
officers of the cuftoms are hindered in the execution of 
their duty, by perfons armed to the number of eight, the 
offenders are to be tranfported for feven years. If any 
goods are put into any vellehto be carried b^ond fea } or 
be brought from beyond and unfliipped to be land- 
ed, th^uties not being pud, nor agreed for at the cuf- 
tom houfe ; the fame lhall be forfeited, one moiety to 
the Kbg, the other to the feisciv And by late fta- 
tutes, foreign goods taken in at fea, by any coafdng vef- 
fel, i^e.- lhall be forfeited, and treUe value. To prevent 
clandeftine runnmg of g^s, foreign brandy, im- 
ported in veffels under fbr^ tons, the veffd and bmndy 
to be forfeited} If any perfon eonceid ma goods, he lhall 
forfeit them, and treble value ; and the like penalty is in- 
gifted for offering fuch goods to fale. 8 Ge§. 1. r. 18. 

1 1 Gtt. t. e- 7. The commiffioners of the cuftooH, 
!*■«» caufe all goods fetaed for unlawful importadoa, 
or non-payment of dudes, ft be publickly fold ; and da. 
maged wines for difdlladon, ftfr. And ooeor more juf* 
tiecs of peace, of dm county where any ftiznre lhall be 
made by officenof run goods, &r. mendoned in iefonne. 
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dons before them, may adminiftcr an oath to any perfo^ 
fktlledin the nature and quality of the goods, to view tBe 
fame, and make a return of the fpecies and value ; and 
after they Aialt be condemned and fold. S/a/, 1 2 
1. rdt/a 26. 

By a late aft, where three perfons are aflembled and 
armed with fire-arms, to be aififting in the running of 
goods, they Aiall be guilty of felony and tranl^rtcd, and 
50/. to be paid for apprehending fuch offenders ; alfo 
the like reward to any of them for difeovering others. All 
perfons two or more in company, found paAing within 
five miles from the fea-^coafts, with any horfes, cart, He. 
wherein arc put above fix pounds of tea, or five gallons 
of brandy, or other foreign goods of 50/. value, landtid 
without entry, and not having permits, and who IhaJl 
carry ofifenfive weapons, isfi, or afikultany of the oAicert 
of the cuftoms, Aiall be adjudged runners of goods, and 
be tranfported as felons, and all the goods to be foized 
and forkeited: And fulpefted perfons lurking near the 
coafts, not giving a good account of themfclves, may be 
font by a jultice to the houfe of corrcftioii for a month ; 
and infomcrs to have 20/. for every offender fo taken. 

If any perfon offers any tea, brandy, (sfc, to fale, with- 
out a permit, the perfons to whom offefed may foizc and 
carry it to the next warehoufo belonging to the cuftoms 
or excifo ; and the foizers foalL have a third parr, « 
And watermen, carmen, porters, isfe, in whofo cufeody 
run goods are found, fiiail forfoit tre|^le value, or be com^ 
mitted for three months, ^hips and veffels from foreign 
parts, having on board tea, or brandy, rum, tsfc, in 
calks under uxty gallons, (except for tlie ufe of Teamen) 
found at anchor, or hoveling near any port, or witldfi 
two leagues of the Aiore, and not proceeding in theif 
voyages, unlefs in cafes of unavoidable neccAity, all fuch 
tea, Aiall be forfeited* Ferfons oAering any bribe 
to ofiicers of the cuftoms, to connive at the running of 
goods, to forfeit 50/. and obftrndiing fuch ofiicers in cu* 
tcring or fearching Aiips, incurs a forfeiture of 100 4 
And if an officer be wounded or beaten on board any Ailp^ 
the offenders to be tranfported, bfc, Stat. 9 2. c. 

There is a draputhbaek allowed merchants for fomo 
goods and merchandize; and they have allowances tf fo 
much per era#, out of the cuftoms, where goods are dc« 
feftive, or receive damage, 

By [fiatute^ no cuftomer or comptroller of the cuftoms, 
Aiall have any Aiips of his own, or meddle with the freight 
of Aiips. i^R, 2. c, 10. ^ And no fcarcher, furveyor, 
or their clerks, deputies, or forvants, may have any 
fuch Aiips of their own ; nor foall ufe merchandifo, keep n 
wharf, inn or tavern, or be faftor, attorney, to n 
merchant, under the penalty of 40/. Sut. zoH* 6. r* 
5. Cuftoiners, colleftors, or comptrollers, Aiall not con* 
ceal cuftoms duJy entered and paid, on pain to forfeit the 
treble value of xnerehandife fo cuftomed, and to make 
fine and ranfom toche King* 3 H* 6 , c, 3, If any per* 
foos employed about the cuftoms and fubfidies take a 
bribe, or connive at any falfe entry, they Aiall forfeit 
100/. and be incapable of any employment under the 
King* Sut. 13 tsT 14 Car. 2. r. 1 1. Alfo if any officer 
of the revenue, Aiall make anycoUufive foizureof fo- 
reign goodsy to the intent the fame may efcape payment 
of the duties he is to foefeU 500/. and be incapable of 
forving his l^eAy ; and the importer and owner Aiall 
forfeit treble the valne of the goods fo collufively feized, 
(sto 5 Gss. la r. 1 1« Officers ol the coftoms^ {jfr. are not to 
trade in brandy, cofiecB ftfc.eolt any excifeable liquor, on 
pain of 50/. and forfti|tOie or offi^s. 12 Gas* j. r. 28, 
Air farther paittculart concerning Qiftoms, fee 'TaMt to 
Aatutes at large, au Bdtf* andfee 

Cnftmf aim jfficcttfcfit Belonging to the tenure of 
lands, are fuch as tenants owe unto their lord ; which 
being with-^held from the lord, he may have a writ of 
/md jfitrwfM* ^ Ctt/ifm/iudimhui bf Sirvkiis. 

CttBof ISpeWunt, Is the principal clerk belonging to 
the court of Cmiaiiir Abor, whofo office is to receive and 
keep all the writs lemmabie in that court, and putthepa 
upon files, every teturn by itfelf 1 and to receive of tli| 
fr9thAwdants all the records of Nifi priu$^ called the 
; for they are firft brought in by the clerk of afiBe 
of every circuit to the ptodionotary, who entcu the iffuo 
I in 
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in th€ caufesi to enter Ac judgment : And four days after 
* the return thereof^ the prothonotary enters the verdict and 
judgment thereupon, into the rolls of the court; where- 
upon he afterwards delivers them over to the tu/ios hn* 
who binds them into a bundle. He makes entry 
likewifc of all writs of covenant, and Ae concord upon 
every fine ; and maketh forth exempliiications, and co- 
pies of all wriis and records in hit ofhee, and of all fines 
levicil. Tho fnes after they are engrolTed, are divided 
. between the cujhs hrevium and the (birograpber ; the chi- 
rographer always keeps Ac writ of covenant and the note^ 
and the ruj^os buvitm the concord and foot of Ae fine ; 
upon tvhich fowt of the fine, the chirographer caulcth the 
proclamations to be indorfed, when they are proclaimed.. 
This officer is made by the King’s letters patent : And 
in the court of Kin£s Bfncb^ there is alfo a tufics bre^ 
vium cjT retuhrumt who fileth fuch writs as are in that 
court filed, and all warrants of attorney, an^ whole 
bufinefs it is to make out the records of Nifipriiu^ 
tfttlton pLacito;um Co^otuc) An officer which feemt 
to be the lame with him we now call enft^s retui^rmm* 
Brad. lib. 2. c. $. 

Cuftos ISotttlo^Uttii Is he who haA Che cuftody of the 
rolls or records of thc^fefliona of the peace, and alio of the 
comroiffion of the peace itfelf. He is always a juftioe of 
the peace of the fuorum in Ae county where appointed, and 
ufually fome perfon of quality : But he is ijithcr termed mi 
officer or minifter, than a judge. Lamb* Birtn* Hb* 4* 
cap, p. 373» The cujt 9 i rotubhan hi every county, is 
appointed by a writing figned by the King’s hand, which 
lhall be a warrant to the Lord Chancellor to put him in 
commifiion : And he may execute his office by deputy; 
and hath power to appoint the clerk of the p^e, 

Stat. 37 H. 8. cap* 1. By fiat, i bt M. e* 21* The 
iiejlst retuJorum is to nombate and appmnt the clerk of the 
peace ; but not to fell Ae place, on pain of forfeitin^he 
office of cujfos retuiorumf and other penalties, The 
ctifios roiuhrum^ two jufiices of peace, and the clerk of 
the peace, are to inrotl deeds of'^bargtin and faleof lands 
of papifis, bic* by 3 Gto* i. cap* |8. 

CullOB of the ibpitiittattiff, SfiritmdUmii) 
h he that exercii^th the fpiritoal or ccclefia^al jurifdic- 
tion of a diocefe, during Ae vacancy of any fee ; who 
wiA us in England is the archUfliop by picfcription : 
But (according to Gv^n) ibxpe deans and chajKers chal- 
lenge this right by anaent charters from the Kings of this 
‘ land. CowrL 

Ct^O of the Cempoinltfeo, (Cmfsr rmpnraUm) The 
perfon to whole cuftody a vacant lee or abbey was com- 
mitted by the Kin|[, as fiipreme Lord ; who as a fteward 
of the goods and profits, was to give an aocount to the 
E/ebeator^ and he into Ae Extbtqutr: His truft continued 
till the vacancy was fupplied, and Ae fuoccllbr obtained 
Ae King’s writ Dt Rc/itmimm Tmppralinm, which was 
ufually after confecration. 

Cttt’PUtfe. If any perfon dam and wiAout 

the knowledge of anoAer, cut hb purfe or pick his 
pocket, and fieal from thence to the value of 12 it is 
felony excluded clergy. 8 EU%* t* 14. See JAml. 

4^. 241. 3/i«^. 68. Seefebqf. 

CnttOj Flat-bottomed boats, built losf and cotnmo- 
dioully, uled in the channel ^ tnmQMming of hmikt. 
Btvw* AnnaL p. 41a. 

Cntur of tfei CnIUci, Is an oflicerof Ae Exchequer, 
to whom it belongs to provide wood fortbe ncBbr, a^ to 
cut the fum paid upon them, Ve. 

Cube, hzFrtneb wofd, k ffngfifli iivwf, fivm whence 
tomti bitvir, a tuborvitiiMr dnw'iqf. Oowel. 

Cvclan, A long gannent clo6 upwards, mid open or 
* large below. Mait* Pari/* dnm 183$. Qmtkingof efaed- 
, tiaens of Xssrdm, tdli us, Acy mtrtftrieii w/imaais sr- 
aeih Cycladibist aori ttxiU dnandaii* 

Ctfiietete. This word fignifies theftme idA CmgsU* 
Blount. 

Cpiffkece, (Sax.) Innfim i» Btddkm. Leg. Bcdt 
Canuti Regis. 
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S» (^r.) A word affirmative for ye*. Fr. 

Dia. ’ 

lOas, A gun ; tw Daggt a fmall gun, or hand-gun. 
oce Haqui* ^ 

3 D 8 genb<ltit« 163 ea(b, A duty is granted on coals im« 
ported in Landw to repair the walls, and bar.ks thereof 1 
tobecolleded and diipofed by truftees, \Ac* Star, la 
dn^St* 2. c, 17, Sec 7 Gee. i. c* to. fee. 32. 

Ipagun or IDma, The chief or upper table in a mo- 
nafiery ; from a cloth called dah^ with which Ae tables of 
Kings were covered. 

S^kt'r. The fiat. 51 a 3. Zt, i. Dt tmpfititm 
fendtrum bf men/kraram alcertains a Ja/ of hides to con- 
fift of twenty dickers, and every dicker of ten hides. See 
Dicker* 

IDaltnatlca, A garment with large open lleeves, at firft 
worn only by biAops, tho’ fince made a difiinCtion of 
degrees ; fo called, becaule it came originally from Dab 
matia* 

IDtlfia, IDaftos, Daila, A certain meafure of land. 
teiam Dailam marifti tom de rojfa quam de prate, 
C5f. ^n. Ang.tm. a. p. ail. In iomc places it is 
taken for a ditch or ‘on/e, whence comes dale. The deAt 
prati have been efteemed fuch narrow flips of pafture, as aiw 
left between the ploughed furrows in arable land ; whi A in 
fome parts of England are called deles : The prefent Welch 
ttwAis word for low meadow by the river fide. And Ais 
feems to be the original name and nature of Deal in Kern, 
where landed, and fought the Eri/aias s Cafu ad 
Dole helium pugnavit. Nennius. ^ 

IDmnagc, [fiamnum) Signifies generally any hurt er 
hindrance Aat a man receives in his efiatc: But particu- 
larly, a part of what Ae jurors are to enquire of and bring 
**^when an adion paiTcth for the plaintiff; For aftm 
verdift given of the principal caufe, Ac juiy arc alked 
touching cefts and damages, which comprehend a reconth. 
pence for what Ac plaintiff haA fulFcrcd,* by means of Ae 
wrongdone him by Ae defendant. Ce. Liu. 257. This 
word damage is ukenin law, in two feveral fignifications, 
Ae one preperly and generally, the other relatively : Pre* 
p^ly$ as it is in cafes wherein damaps arc founded upon 
the fiatuto of a H. 4. c. i. and 8iif. 6. r, 9. where ceEt m 
lauded within the word damages, and taken as demans • 
But when the plaintUf declares for Ac nareng done to him* 
» the damage of fuch a fum, this is to be vekto relativeh 
for the wreng whi A pafifed before the writ brought, and 
It afTefTed by reafon of Ae foregoing trefpafs, and cannot 
extend to ee/s of fuit, which are future, and of another 
nature. loJtrp. 116, 117. Greater cofts may be given 
in fome cafes,^ than the damages laid in the plaintiff’s de- 
claration; for Ae plaintifF's declaration is only for the 
daasageixmt him by the defendant : But Ae cofb are given 
in lefpefl of the phuntiff’s fuit to recover hh damages^ 
whiA may be fometimes greater than Ae damap. 1 LHL 
Abr. 384. 

Herein is to be confidered, 

L /« what aaiuu dmaget mp it rmwni, aaiag^nk 
nabm. 

0. Htutdmat" ttn t* it hurwfii, mimiti' 

gatni. 

1 . In nAat aSim SatH^raafit rtttvmS, W vaiai 
wim. 

In peifinul and mixed aftktti, daau^ were reommd 
at common bw t 8nt in nd aaknu, no Annm wme le* 
coTenld.« becanfe none were demanded by the connt oi 
writ: linicrea*iAnaionaperiimal. dtepliwtiiFcoBnts n. 
dmfaaM ipt <l|e a|i|iaryi and if be recover* no damatit, 
be bathao exte, : to 1 1 1 , ity. In a aBtSm. 
the plainriv'malt ptentac Saaugtt oiib for the tort done 
i0rt riie affiiob bmi^t ; aim riiermn he eoant* for hi. 
iammt ; b t leeil >80011, he redSven bis damt^t pend* 
in,.mwrit| and dovdoK never cotnnlbr bis dtmmx.' 
le tty. UQlmit, igd. 1. oy. 1. D*- 
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ma^rci arc given in real ailions, afiifes of uaruel dijpifm^ 
mart ancejfor^ and diall be rcctjvered again ll the 
alienee of ;i difleifor, as well as againft the dilTeifor him- 
iblf; and the demandant lhall have of the tenant likewife 
codb offuic ; but not expence» for trouble and lofs of time. 
2 ////?. 288. If the dilfcifor make a feoffment in fee, and 
the diffeifee dieth, the heir of the diircifce lhall not rccov«T‘ 
damage i again ft the alienee^ bccaufe that branch of the 
Scat. 6 E(L I. f. 1. only provides for the dilfeifcc’s reme- 
dy againft the alienee, and not for his heirs ; though if a 
a pevfon be diffeifed, and the difteifee dies, his heiisfliall 
recover damages again ft the difleifor, from the death of 
his anccllor. 2 Injt, 286. And it is a r&le upon this Ita- 
tutc, that in none of the writs or actions therein men- 
tioned, the demandant lhall recover damages but from the 
death of his next immediate anccllor, Jbid, 288. For 
the infurticiency of the dilTeifor, the tenant lliall anfwcr 
die damages by this ait : And if the dilTeifor be able to 
yield part and not the whole damages y both riic dilTeifor 
and tenant lhall be charged ; and judgment is given 
guinli; the dilTeifor and againft the tenant generally. 2 
in ft* 284, 2 Duti'v, Ahr* 448* 

No damages could be recovered at the common law, but 
againll the wrong doer, and by him to whom the wrong 
was done, z Injl, 284. Damages lliall be recovered in 
writ of aclmcafurement of dower ; but not in a writ of 
admCiifiircment of pafture. 2 Dan^j. 457. In writ of 
partition, by one coparcener againft another, it isfaid no 
damages fliall be had : In a formedon, no damages lhall be 
recovered ; fo in a nuper ohiity writ of account, writ of 
execution, Lhid. .f^5, 456. Damages and colts arc 

due in a writ of annuity ; and if the jury hnd for tiic 
plaiiuifl*, and do not ali'efs damages, it will be error; 
though he may after verdict releafe the damages, and take 
judgment for the annuity. \\ Rep* 56. Dyer^s^zo, 369. 

la battery, imprifonment, and taking of goods, againft 
three perfons ; one commits the battery, another the im- 
prifonment, the third takes the goods, all at one time, 
ail are guilty of the whole, and to be charged in damages* 

3 Lev* 324. See xo Rep* 66, 69. 

11 . Ho'Vj damages are to he ajfejfed, increa/ed, and 
snitigated* 

la real actions, damages are affelTcd by writ of enquiry : 
When the jury find the ilTue for the plaintiff, they are to 
affefs tlie damages* And in adions upon the cale, 
where damages are uncertain, it is left to the jury to in- 
quire of them : In debt, which appears certain to the 
court what it is, the damages affelTcd by the jury are fmall ; 
and the mafter in B. R* taxeth the cofts ; which is added 
thereto, and called damages* 1 LilL 390. When judg- 
ment is given by default, in adion of debt, the court is 
to aliefs the damages, and not the jury : So if judgment 
by nil dicity in adion of debt. And if on demurrer for 
taking goods, &c. it is adjudged for the plaintiff, though 
damages arc found by writ of enquiry, the court may iu- 
creafe or mitigate xhe damages, becaufe the court might 
Ji:ivc awarded them without fuch writ. 2 Danv, 452. 

J n writ of trefpafs de daufi fraBo, and when there is a writ 
10 inquire of da/aages in tre^fs; in adion on the cale for 
ibnulcr, where the jury tax damages, or in an alliTc, the 
jiKb. cs cannot incrcaie or abridge the damages: It is other- 
wife on a writ of enquiry in debt, detinue, covenant, 
mayhem and battery ; the court may increafe ordiminilh 
iUc damages* Fitz, Damage Dyer lo^. Jenk*Ceni* 
^>8. In batteries and wounding, the court, ^y increafe 
damages given by the jury, on view of tlie >vound, or i 
Aipon affidavits made thereof, But it is foid the courts 
;it Pi\'Jlminfier, only, can increafe damages in adion of af- 
fault and wounding on view, tfr. and not jultice^ of 
‘pfiji prius ; though they may indorfe tlie evidence on the 
pojtea, and on fuch evidence the damages may be increafed 
in the courts above. 3 ^alL 115. If damages aw top 
fmall, the court hath power to increafe them : Or if the 
jury affefs no damages, where verdid is found for the 
plaintiff in adion ol kbt on bond, tsfr. the court may 
MX the damages \ though it is otherwife in adion on the 
5;, aft, zlnft* 200. 2 Z)nff<v. 449. 

It hath been holden tha't the judges may increafe,, but 
nen dccreafe damages ; and this is, becaufc the party may 


have an attaint. 2 Danv* 4^2. But where excelnve da^ 
mages have been given, or there hath been any mifdc^ 
meaner in executing a writ of enquiry j the court hath 
fometiincs relieved the defendant by a new writ of en- 
quiry. 2 Danv* 464. And where damages are exccHivc, 
on motion the defendant may have a new trial. Style 465, 
I Nelf* Abr* 587. In trefpafs againft two, one comes and 
pleads Not guilty, and it' is found againft him j and af- 
terwards another comes and pleads the like, and is found 
Guilty by another inqueft; in this cafe, the firft jury Qiall 
allcfs all the damages for the trefpafs. NevuBat. Br* 236. 
'Irefpafs againft divers defendants, they plead Not guilty 
leverally, and the jury finds them all Guihy : jury 

muft aliefs the damages jointly, for it is but one intirc irei- 
pafs, and made joint by the declaration ; But if in trefpals 
againft two, the jury finds one Guilty of the trcfpalb as 
one lime, and the other guilty thereof at another time, 
there fcveral damages may be afftffed. If ihc plainriif 
himfelf confclTes that thc-y committed the ndpafs Icvcral- 
ly, then the writ Jhall abate, 11 Rep. 5. 

Damages may befeveral, where one a<^tion of trefpufi; i$ 
brought for two fcveral iirfpaiies : And in aftlon on the 
cafe, damages arc diviilble, and may be apportioned ac- 
cording to the wrong, i Saand* ziS* AIfu in an adlioa 
on the cafe upon two promifes, iutire damages may be 
given ; though it be infilled that damages fliould be fcve- 
ral upon cadi promife. i Holt, Rep. 423. But if aaion 
i> brought for two fcvcial caufes ot action, one of which 
is not adioiiablc, il intire damages arc given, the vcidii't 
is void : Contra if the damage^ arc fevered. And where 
diwtagts are iniircly aiieiied, and tin y ought not to be 
given for fome part; ho jud^ijiiatu can bt^giveu on the 
'•adkt. 10 Rrp* 130. d*wiages arc awarded lor 

delay of exccutiun, and bemg kept out of the money, 
tlic-y are ufually afleffed by allowing the patty what law- 
ful in tc reft he might have. 1 SalL 208. Where the 
piaintitf lhall have no more cofts than damages, unlels the 
jury finds more than 401. in adTions^pf trerpafs, .on the 
caie, dj. r. bee 6tat. 43 £liz. c* 6 * 21 jfac* i, i, ip, 

22 23 Car* 2. c* 9. Jee* 136. li djf 12 IF* 3. f. n. 

but in vsil/itl tre/pa/s certified by the judge, plaintiff Hull 
have cofts. Per 8 f/''. 3 , r. n . / 4. In adlion upon the cafe 
the jury may find iefs damages than the plaintiff lavs jri 
his dedaration ; though they cannot find more than is laid 
therein; if they do, it is error; but cofts may be in- 
creafed beyond the fum mentioned in the declaration for 
damages: Alfo the plaintiff may releafe part of tlieW',^. 
mages, upon entering up his judgment, jo A?/,' 11 c. 
In adlions upon any bond, d?V, for non-pcrformancc of 
covenants, the jury lhall all’efs damages for thofc the 
plaintiff proves broken ; and the plaintiff may alfign a$ 
many breaches as he thinks fit. 8^9 W* 3. r. 11. 
Damages arc not to be given for that which is not contain- 
ed jn the plaintiff *s declaration ; and only for wlmt is 
materially allcdged. 1 lllL 381. When damages doublc 
or treble are given in an aaion newly created by llatutc; 
if no damages were formerly recoverable, there the del 
mandime or plaintiff lhall recover thofe damages only, and 
not hare cofts, being a new creation in recom pence 
where there was none before : As upon Hat. xlS zP,^ 

>2. for driving of diftreffes out of the hundred, hfe* 
whereby JanMges are given, the plaiiuift' lhall recover np 
cofts, only his damages, bccaufe this aiStipa is newly given. 
But in. an adion upon the ftat. 8 H* 6,. e* 9, of forcible 
entry^ vyhiefogiveth treble the pJaimiff lhall rc. 

cover his damages and colts to the treble, by rcafo^ 
he was entitled to^lfoglc before by the common 

law; and theftatute,as incrcafesihc 

cofts to treble ; ;tnd when a Itatute increafes damages, colls 

lhall likewife. be inercafed* ^ Inft* 289.^ \oRep* 116, 

In fome cafes double, treblci(^r«w^w, bvl are allowed: 

I For not fetting forth tithes; diftreffes wrongfully taken ^ 
refcDus, Treble dtmages arc incurred by ilatute. 
Though if it be not found by the jury, that the plaintiff 
hath luftained fome damage in cafes where treble damages, 
t^c* are inftided by law, no can be awarded, ^ 
Danv* Abr* 449. 

T'hc damages laid in the declaration are to be confidcred 
as the caufe of adion, i* e. the caufe of aftion ought to 
be taken from the fum laid in the count. Horton and 
Rep. Temp. Hardvs* per Annaly, 5, 6. 

" How 
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How iamgth given to a perfon fued for an aft done in 
the execution ot his odice, are to be affeffed and recovered, 
fet ytUntine ivA Ftemctt, id. 138, > 39 ' 

Plaintiff may take judgment dc mtioritus damnis, where 
fcveral damage are given, or enter a remittitur. Satin v. 
Long, WilJ. Rep. par. 1. fa. 30* . 

The court in their difcrction may increafe the damages 
layiem. Id. Brawn v. S^maur, par. i./«. 5. In debt 
■' • ’ e the jury ought to 


DAT 


Samnum abfquc injutia. If one man keeps a fchool 
in fuch a place, another may do ib likewife in the (kmc 
place, though he draw away the fcholars from the other 
fchool ; and this is damnum ahfyue injuria : but he inuft 
not do any thing to difturb the other fchool. 3 Salk. 
10. 

IDan* Anciently the better fort of men in this king- 
dom had the title of Dan \ as the Spaniards Don^ from the 
Lat. Dminus. 



Ef ' \ Brand par. z. fo, 377. every hide of land through the realm, kid upon our 

In what cales double, treble, and quadruple damages anceftors the by thcZ)tf««, when they lorded it here, 

are nivcn. fee Table to Statutes at Large, quarto edition, Comb. Brit. 83, 1+2. According to fome accounts, this 
• . '' tax was levied for clearing the feas of Danijh pirates ; which 

^ ©artiafte.(Uer, (danma elerictmm) Was a fee affeffed heretofore greatly annoyed our coafts : but King Eihelred 
of the tenth part in the Cmm<m PUat, and the twentieth being much diftreffed by the continual inyafions of the 
oart in the K/«r’r Bench and Exchequer, out of all damages Danes, to procure his peace, was compelled to charge his 
exceeding five marks, recovered in thofe courts, inadiions people with very heavy payments called Janegelt, which 
upon the cafe, covenant, trefpafs, battery, CiTr. wherein he paid to the at feveral times. H^edenpar. pojl. 

the damages were uncertain } which the plaintiff was Annal. 344. Ingulpb. 5 10. Seldeu t Mare Chiuf. 190. 
obliged to pay to !he /rsrWnry. or the chief officer of 'T)m danegelt was releafed hy St. Edward the Cenffer ■, 
the court wherein recovered, before he could have execution but levied again by mitiarn the Firft and Second ; then 
for the d mages • this was originally a gratuity given to it was rcleafed again by King Hemy the Firlt, and hnal.y 
the and their clerks, for drawing fpecial writs by King Stephen. It is probable that this ancient tax 

and pleadings ; but it is Kiken away by llaiuic, and if any might be a precedent for our land tax of js. and 41. in 


are'T^iid”in'anoThw peribn’s ground without his leave or SJangerla, A payment in money made by 

Luce and there doing damage, by feeding, or otherwile, nants, that they might have liberty to ploi^rh and fow in 

\ i' Tn u/lnrK the tenant time fiannasre or nialt-feedinff, Manw. For. La<wP. 

to thegralb, corn, woous, c i- 


o( pannage or niall-feeding* 

SDdpifcr, {a dopes ferendo) Was at ririt a domcllick 
officer, like unto our ftenssard of tbs bou/hold ; or rather 
clerk of the kitcheis : but by degrees it was ufed for any 
fiduciary fervant, cfpecially the chief lleward or head 
bailiff of an honour or manor. There is mention made 
in owe SLXicknt records of dapifer ngis i which is taken for 
who am the owner, was not privy fteward of the King’s houlliold. (^wel. 
to ihc {aide’s beiiil thcK damage-feajant ; and he may !D8ttlU0, 1. r. A dart: in Hales an oak is called a 
If-pn them aitainft me till fatisfattion ot the damages. 2 dar. . • e r 

D V X. tfix. But if one comes to difttain Image- ©ate At IRemanentlam, Ti^give away in fee, or for 

fel/ait, and to fcixe the cattle, and the owner drives them ever. Glanv. lib. 7. tap. 


In which cafe, the tenant 
whom they damage may dillrain and impound them, as 
well by night as m the day, left the beads elcape before 
taken; which may not be done for rent, fervices, ^ only 
in theday-time. Stat. 51 H. 3. fat- 4. 1 Inf. 142. If 
a man take my cattle, and put them into the land ol 
another, the tenant of the land may take thefe cattle 


This feems to be only of a 


-K.it before they arc taken, he cannot diftrain them dftfWrtgr- reminder. ^ • 

. .yj*,. „ us. - as;™ «ffr.inftfss for the cattle ©ancftt. Is a corruption from the Fr. dernter, via. 


oSto be aaLliy upon the \xttdi damage-fea/ant, at the ultimus, the laft; in which fenfe we ole it: as darrein 
. » r . r-i? 1^11- a Ret. 22. He that continuance. See. 


but is put to his adiou of trdpafs 5 

ought to be aaualiy upon the land . 

time of I**® {o tide to t^ land! may * IDetttln ^&|efentmcnt, {ultitua prafentaih). See AJffe 

^ffy talS^^ ^/^^rreinPre/entment, .rA BlaA. Cm. 3^.243. 


a man puts cattle to pafture at fo much a week with an- 
Other, who after gives notice that he will not have them 
there any longer; in this cafe the owner of the ground 
may diftrain them damage-fea/am. though the ^ile be m 
lawfully at firtt : fo where, a leffee holds after his eftate is 
ended/ 43 3- ^ 9 - belonging to 


IDatC of a deed. Is the defeription of the time, ‘viz- 
the day, month, year of our Lord, year of the reign, Lsfr 
i 1 which the deed was made, i InjL 6 , JJut the ancient 
deeds had no dates^ only of the month and the year; to 
fignify that they were not made in hafte, or in the Ijpacc of 
a day; but upon longer and more mature deliberation. 
or'teaftVof hulbandry, Iheep, horfcsjdinid to 1 Bhmt. If in the date of a deed, the year of our Lord is 

diftraiMd ‘ Lder amends, before the Manb 1701, without andi Domini and «»»» Regni-, and it 

im?S5^edTand then the detainer is unlar- •-* **'•= Lord and of the 

,nlfo if when ** Tr^ ^’‘ A gi^ound is gSod, though it hath no date of the day or' place, or if 

owner may take them out ^ t'J ^ the da/r be mfftaken, or though it hath an impoiliblc ./a/r, 

may be tiicn ^ „ the 30th of Fctrnary, idc. But he that doth plead fucli a 

warren: 
brought 
perfon fa 

take them urWh fft that It naa none; anu ui luwu li *» iivm mw ut.- 

•re rowing up my tfhe their oars livery ; for eveijr deed or writing hath a date in law, and 

tatch fifli inner /rorrsi/pifcay. I thatls the day .i which it is delivered : andadeedisno 

decd .taitheielive.y.andthati.the.nrrofit. H/r.. C. 

Car. »2B. SeeBLuf. Cm. jF. 6. . 

mam. A boundary, or confinement ; as to up, 
orSTottt; .Vi^e Jmmrn >«.. iwthin the ^unds or 
limit! of hi! owo property or junfdiaiou, Braa. Lb. a. 

Suit. 12 £d. I 


24 it. 1 Jlr, s»s 


An impofibls date of a bond, (!te. is no date at all ; 
but the piain riff muff deClare^ on the bond as made at a 


SamiCiUas A light danw^ell or mifs. 
gee Pimp ffimrf- 


Certain time ; and if the cX^efs date be inlenliblc, the 
real dhlr is the delivery, a Salt. 463. Where there is 
none, or an impoffible date, the plaintiff mav count of any 
slate, i tilt, 4br. 39}. If there be a miftaken date, or 
U tt M • 
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a date be impoflibIc> £ 5 ^^* the plaind^ may rurapife ale^l 
d 4 xti in the declaration, whereupon the defendant is to 
anfwer to the deed, and not to the date. Teh^ 194. 
If Si deed bears date at a place out of the realm, it may 
be averred that the place mentioned in the deed is in fomc 
county in England ; and here the place is not travcrfable ; 
without this the deed cannot be tried. \ Injl. 261. A 
deed may be dated at one time, and fcaled and delivered 
at another; but every deed fhall be intended to be deli- 
vered on the fame day it bears date^ unlcis the contrary is 
proved. 2 //?/?. 674. Though there can be no delivery 
of a deed before the day of the date ; yet ;|.ftcr they may. 
? 158. So that a deed may be dated back on a time 

part, but not at a day to come. Sec Dtrd^ and Elad. Lorn, 

z l\ 304. 

3 Dattl)C, or IDnttf, {dattvus) Signific.: that which may 
be given or difpofed of at will and plcafure. btat. 9 R. 
2. 4. 

iDabtUa terra:, JDatOaebi A portion of land fo called 

in Scotland, Skene. 

3Dap, {dies) is a certain fpacc of time, containing 
twenty-four hours ; and if a faCt be done in the night, 
you mult fay in law proceedings in noSie ejtijdan diet. 
Oierum ahi funt naturales, alii arti/iciales ; dtes naturalis 
lanjiat de 2 ^ horis^ U‘ cmitinet dinn folarem tj noelem, ly 
ejl fpatium in quofol progndiiur ah orientc in occidentem^ iy 
iih ceddente iierum in oruntem: dies artilicialis,^<2;^ jolansy 
incipit in ortu Jhlis ts’ dejinit in occa/u. I In ft. 135. By 
this defeription, the natural day confifts of twenty-four 
hours, and contains the folar day and the night ; and the 
arttficii^ day begins from the riimg of the fun, and ends 
when it fets, Day^ in legrtl iinderitanding, is the day of 
appearance of the parties, or continuance of the fuit where 
a/r^v^s given, £ 5 "f- And there is a day of appearance in | 
court by the writ, and by the roll j by writ, when the 
IhcrifF returns the writ j by roll, when he hath ^ day by 
the roll, and the (heriff returns not the writ, there the de- 
fendant, to fa VC his freehold, and prevent lofs of iffucs, 
imprifonment, ^V. may appear by the day he hath by the 
roll. I hjl. 135. 

.In real aftions there are dies communes^ common days ; 
and in all funitnons there mull be 15 days after the fum** 
mons before the appearance: and before the ftatutc of 
articuli fuper chartas^ in all fummons and attachment in 
pica of land, there ihould be contained 1 5 days* 1 Injh 
134. As to offences in B. R, if the offence be committed 
in another county than where the court fits, and the in- 
di^ment be removed by certiorariy there xnuft be fifteen 
days between eve^ procefs and the return thereof j but if 
it be committed in the fame county where the bench fits, 
they may fit de die in diem ; but this they will very rarely 
do. Jlfid. There is a day called dies fpeciahsy as in an 
aflife in the King’s Bench or Common Pleas, the attach- 
ment need not be 1 5 days before the appearance ; otherwife 
it is before juftices afligned : but generally in affifes the 
judges may give a fpccial day at their plcafurc, and arc not 
bound to the common days ; and thefe days they may give 
as well out of term as within. 

There is .ilfo a day of grace, dies gratia y and generally 
this is granted by the court at the prayer of the demandant 
or plaintiff, in whofe delay it i| : but it is never granted 
where the King is party, by aid prier of the tenant or 
defendant ; nor where any lord of parliament, or peer of the 
realm is tenant or defendant. And fometimes the day I 
chat is quarto die pofiy is called dies graii^t, f 0 r the very 
day of return is the day in law, and to that day the iudg- 
nicnc hath relation, but no default (hall be recorded ull the 
fifUrth day be pad ; unlcfs it be in a writ of right, where 
the law allowcth no day but the ds^ of the return. 1 
* 35 - 

There arc fcvcral return days in the terms; and if cither 
of them happen upon SiSundayy the day following is taken 
inilead of it; for Sunday is dies non juridicus ; and fo is 
JJcenJion-day in Eajler term, St* JoLn Baptift in Trinity 
term. All Saints and All Souls in Michaelmas term, and 
the Purification of the Virgin Ma^y in Hilary term. 2 Inft* 
264. 

Days in Bank are days fet down by ftatute, or order of 
the court, when writs fhall be returned, or when the 
party fliall appear upon the writ ferved. Stat* 51 3. 

fat* 2. fiat. 3. 32 Hen* 8. cap* 21. And by the 


ftatufe de anno UjfextiU xi H* i* the day incrcafing in the 
leap-year, and the day next going before are to be ac- 
counted but one day. It is commonly faid that the 
of priusy and the day in Banky is all one day ; but 
this IS to be underdood as to pleading, not to other pur- 
pofes. I Inji. 135. If a defendant appears, and the court 
gives a day to another term ; at which day he makes 
default, no judgment fiiall be given, but procefs (hall be 
awarded in this cafe. 2 Danv* Ahr. 476. But after iffuc 
found for the plaintiff at the Nfi priusy if a day be given in 
Bancoy and the defendant makes default, judgment lhall be 
given againll him. Ibid* 477. ® 

To be difmiired nvitheut day, is to be finally difinifled 
the court : and when the julbces before whom caufes were 
depending, do not come on the day to which they were 
continued, whether fuch abience be occafioned by death, 
or otherwile, they arc faid to be put •vjiihout day : but may 
be revived, orrccontinued by rc-iummons, re-attachment, 
tf'i. 2 Hunx/k. P. C, 300. Vide 1 El. b. c. 7. Al(6 by 
the Common law, all proceedings upon any indidiment, 
wh'/reon no judgment had bee.u given, were deter- 
mined by the demife ot the King, and' nothing remained 
but the indidtment, original writ, tfj. . which were put 
•without day, till rc-continued by rc-attachment to bring 
in ihe defendants to plead de novo: thou^j/i this is reme- 
died by Stat. 4 5 IV. 3. c* 18. and 1 Ann. c. 8. by 

which fuch procefi, are to contiiiuc in the fame 
force after the King’s denujfe, as they would have done if 
he had lived. 

In action of trefpafs, if the day laid in the declaration 
be (ithcr btfore or aftir the aflual day on which the tref- 
p:i/» is committed, jt io not in.aterial, if a trefpafs be 
proved. Co. Lit. 283. a. But N. B. The day laid muft 
be before the firll day of that term of which the declara- 
tion is intituled, or if the trefpafs be committed within 
the term, there mufi be a ipecial memorandum of feme 
particular day, (if by bill) or of fomc general return day, 
(if in C. P. or B* R* by original writ) fubfequent to the 
day whereon the trefpafs was committed : and fo as to 
other actions, where the caufe of action arifes <within the 
term* 

Sec further as to Day in Bank, Black. Com, 3 V* 277. 
Day in Court, id. 316. Day of Grace, id. 278. 

IDap-ligbt. In refpeft to day-light, before fun-rfinf 
and after fun-fstting, is accounted part of the day by the 
Common law; as to robberies committed in the day-^ 
time, when the hundred is liable, 7 Rep* 6. The 
rcgulrirly rejects all fra^ions and divifions of a day, 
for the incertainty. ^ Rep* 1 . \ Lift. 155. See Com-- 

putation. 

SDap.rule. See Day-nvrit* 

The King may grant •writ of •warranties 
diei to any perfon, which (hall favc his dcfault/or one day, 
be it in plea of land, or other aition, and be the caufe true, 
or not ; and tlds by his prerogative, quod not a* Br* 
Preregaiirve, pi* 142. cites F* N* B* 7. 

’I’ls againli law to grant liberty to prifoners in execn^ 
iion, by other writs than day-^writs, (or rules) ; but they 
fhall have as many day-<writs as lhall be needful for at- 
tendance on commiffioners, to whom the caufe being’ 
matter of account was referred, and that without paying 
any fees, either for making or fcaling them. Chan* Rep* 
67. 9 Car* 1. Rfgaultv* Clobery* 

No prifencr committed by B, R. oqght to have the be- 
nefit of the day-rule of going abroad in term time, /or 
their imprifonment is theii*puni(hmcnt for their con- 
tempt, or milbehaviour. 2 Shmss* 88, pi* 80. HUl* 31 
{jT 32 Car* 2. B* R* The King v. Deane* 

I One in execution had a habeas corpus from the Lord^ 
Keeper (which they call a day-writ) returnable three or 
four days after its tefte* By Virtue of this writ, he went 
to the wine-licence office, but never to any inn of 
court or Chancery, or to tlie Lord Keeper’s, and this in 
the vacation. Per PenAerion Ch. J. This is a habeas 
out of Chancery, which thtey may fend at any time, 
and by virtue of the King’s writ, the party was brought 
out of the prifon-houfe, and that is juftifiable. Then 
all the day, fo long as there nssas a keeper nstith itm^ he was 
in cuftody fiill, and returning to prifoii at night, it is 
well enough, and no efcape ; though Chancery nizy exa- 
mine the contempt, that is nothing to B* R. 2 Si^iw* 

anZ. 
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298. 299. 35 Ceff, 2. i. R, Harvmd v. 

Manlovih 

A prifoner taken on an warrant before the fitting 
of the court the lame be difcharged, if his name 

was entered with the clerk the night before ; but not if it 
was entered the fame morning only ; and in the firft cafe 
the profccutor lhall be committed. 8 MoL 8o. Trin. 

8 Geo, IVilkinfon v. Matthews, 

Entry of the name in the petition for a day^rule, lighifies 
little, unlcfs it be read in court, 8 Mod. The King ns, 
Dunbar. 240, 241. 

S>lp0«tltdn, In the North of England^ an arbitrator, or 
eledlcd judge, is ufually termed a dies’-man^ or days'-man : 
and Dr. Hammond faitii^ that the word day In all idioms 
lignifies judgment. 

SDapevla^ Dairy ^ from day^ deity Sax. dagy was at SrH 
the daily yield of milch-cows, or profit made of them. 
In Lorrain ani Chamfaign they ule the word dayer^ for the 
meeting of the ^/^-labouring people to give an accounf of 
their daily work, and receive the wages of it.. A dairy 
in the Horth is called milknefs ; as the dairy- maid is in all 
parts a milk-maid: (he is termed androchia by Fleta^ lib, 2. 

cap, 87- CompotEs Henrici D. ks Johannas uxoris fu^ 

de omnibus exitibus fcf pronjentibus de dayri domini prioris de 
Burncefil’e. “ Paroch, Aniiq, 548. 

SDaploere of ILanO. As much arable land as could be 
plough’d up in one day’s work ; or one journey as the 
farmers ftill call it. Hence any y^ung artificer who afliAs 
a mailer workman in daily laboiu*, is called a journeyman, 
— Confirmaofi ahbati td conventui de Rading, tree acras & 
fexdecim daywcrc de terra arahili, Cartular. Rading, 
MS. f. 90. 

IDeaOlt ^ profeifioh of an irreconcileable 

hatred, till a perfim is revenged even by the death of his 
enemy. It is mentioned in Stat, 43 El, <*.13. And fuch 
enmity and revenge were allowed by the old ^axon laws ; 
for where any man was killed, if a pecuniary fatisfa^on 
was not made to the kindred of the (lain, it was lawful for 
them to take up arms againA the murderer, and revenge 
thcmfelves on him : and this is zziXnAdeady feud\ which 
it is conjeflured was the original of an appeal, Blounts 
Vide Feudy and Black, Com, 4 K 243. 

IDeaO {mortuum ntadium) A pledge of lands 

or goods. See Mortgage, 

]Deaf, Otimb, and bitllb. A man who could neither 
fpea^nor hear committed felony, and was arraigned and 
thcretope was commanded to prifon. Br, Coroney pi, zi 6 , 
cites 26 Edw, 3. 

One was indited for the death of a many who c6u!d I 
neither fpeak nor hear, and the court was in doubt what 
to do with him, Vc, wherefore they thought that he 
ihould be remanded to priibn. Thel, Dig^ 6 , lib, i, c. 7. 
cites 26 jfjE* 27* 

One who had made his willy and became ill, and (as it 
feems) had kfi his fpeeeb ; the fakne will was delivered 
into his hands^ and it was faid to himy that he fisould de- 
lin/er it to the micary if it fiouU be his laft willy otherwife \ 
he Jbould retain it 5 and he delinsered it to the n/icary and 
this was held a good will, Thel. Dig.. 6. lib. i. cap* 7. j 
f. 8. cites 44 A(f. 36. 

It appearing by oath that die defendant was bbth Je^fe- 
lefs and dumb, and therefore could not inArud hii counfel 
to draw his anfwer; it was ordered chat no aitachtnenty or 
other procefs of contempt (hould be awarded againft 
the defendant for not anfvtterinffS without fpecial order of 
the court. Caty^s Rtf, 1 ja-^cites 22 Elist, Jltiam v. 
Smith, ^ 

One chat is deaf and wholly deprived of his hearing 
cannot givcy and fo one that is dumb and cannot fpeak. 
Yet (according to the ojsixtioii of fome) they may confess 
hy figns and nods ; but it is generally Jieid» that he that is 
dumb cannot make a gift, . becaufe he cannot confent to 
it. Co, Infi, 107. But generally tbofe who are deaf 
and dumb can, in fome meafure, converfe with people 
acquainted with by figns, with the fingers, 
therefore qu, if a ^ by fuch a one would not be good, 
if depofed to, by peHbni acquainted with his figns^^ if 
fuch peribns arc uuintefcAed ? See laft cafe under 
this fccad» 


If a blind man has underftanding, he may deliver k 
^/fealed by him. Jenk, zii, pi 75. ad finem. 

The lord (hall have the cufijJy ^ a copyholder that is 
deaf and dumb ; for elfe he ftiall prejudiced in his rents 
and ihrviccs, and adjudged for the grantee of the lord 
againft the procliein amy of the copyholder. Cro, J, 
105. pi 43. Mich, yfac, B,R, Eavers w Skinner. 

A dumb man ordered to an/wer upon interrogntori's ^ by 
Mr. Colchefter, Toth, 237. cites 14 Car, Har court v, 
Roberts, 

One born deaf and dumb, who fignified by figns th*at 
(he underftood what (he was about to do, was allowed to 
lexy a fine of lands ; by Bridgman Ch. ], v^f jullices. 
Cart, 53. Trin, 18 Car, 2, C\ Jl, Martha Elliot\ cafe. 

This word fignificb di/charged hum being 
forefti or that is freed and exempted fi oin the forefi laws, 

17 Car, I. e, 16. Johannes ^c, Vdnmus. 

lA firmiter praripimns quod foreila de iJi-erewood honrucs 
in ilia manenies tA heeredes eorum Jtnt dcafTorellati tmpn pe- 
tuumy lAcs Dat, 13 Martii anno Regni nojlri — Therd 
is likewife deawarrena/ay as, well w\. dcafforcjtatay Wiiiih 
is when a warren is difwarrenedy or brokr up and laid m 
common. Henry the Third, in a charter to the citi- 

zens of London y grants to them,— tot a warrena de 
Stanes cum pertin, fuls fit dewarrenata dcafl'oreilata in 
perpetuum, Placit. temp. Ed. 1. and Ed. 2. MS. foi. 
144. 

IDcntt, (decanusy from the Greek Atxa, decern) Is an ec- 
clefiaftical governor or dignttar\ , (o called, as ho preiides 
over ten canons or prebendaries at the Icail. And av call 
him a deany that is next under the bilhop, anu cid-f of 
the chapter, ordinarily in a cathedral church, the jc.l of 
the fociety being called capitulumy the chapter* As tlAc 
are two foundations ofc.athedral churches in England, tlie 
old and the new, the new creiled by Kin.; Henry VIIl. 
fo there arc two means of creating thufe deans : for ihofe 
of the old foundation, as the dean of St, Pauls, York, iifr. 
arc exalted to their dignity much like bilhops; the King 
firft fending out his conge d'elire to the chapter to choofc (ucli 
dean, and the chapter then choofi ng, the King afterwards 
yielding his royal afient, and the bifliop confirming him, 
and giving his mandate to inftall him ; thole of ilic new 
foundation, whofc deaneries were tranllatcd from priories 
and convents, to dean and chapter, as the deam of Can- 
terbury, Durbatn, Ely, Norwich, Wtnehefier, 8cC, arc do- 
native, and inftalled by a ilio.rtpr cou.fo, by virtue of the 
King’s letters patent, without either eledion or confirma- 
tion ; aud arc vifitabU only by the Lord Chancellor, or by 
fpecial commilTion from the King : but the letters patent 
arc prefented to the bilhop for inditution, and a mandate 
for inllalment goes forth, i Jnj?, 95. Davis 46, 47. 

There are fome cathedral churches which never had a 
dean ; as that of St, Dawd and Landaff, where the bifiiop 
is head of the chapter, and in his ablcncc the archdeacon : 
and there is alfo a dean without a chapicr, fuch as the 
dean of Battel in Sujfex : then there is a dean without a 
jurifdidion, as the dean of the Chapel Royal, Sec, in which 
fenfe this word is applied to the chief of certain peculiar 
churches or chapels. Spelm, 

There arc four forts of ScatB ; a dean who hath a chap- 
ter, fuch as the dean of Canterbury, tyjc, A dean without 
a chapter, as the dean of Bocking, who hath a court and 
jurifdidion to hold plea of allccclefiaftical matters arifing 
in fcvcral parilhes within his peculiar ^ and who is con- 
ftituted by commiifion from the archbilhop of Canterbury, 
like to the dean of the arches. The dean of Battel, founded 
by H^'^illiam the Firft, filled the Conqueror, who hath ec- 
clcfiafiical jurifdi£lipn within the liberty of Battel, and is 
prefentable by the Duke of Montagu, and inlHtuted and 
induded by the bilhop of Cbkhefter ; but uoc fiibjed to 
his villtation. AxAtut^ deans, who had firft jurirdi(!;lion 
over de:q^cric% as eyeiy diocefc is divided into archdea- 
conries ami j but afterwards their power was 

diminiihedv only the bilhops fubfiitutes to 

grant letters o/" Probate of wills C'V. 

And now their pftime' U wiiolly cxtuigui filed, for the arch- 
deacoda and chaiu^llors of biihops execute the autho- 
rity which rurftf kp^ had through all the dibcefes of 
Mugtank^ t NeHl' AV« $$ 6 , 597. There arc Ixkewife 
1 deputy 
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i puty deems and eommendaiory deans ^ who cannot confiim 
any grants, iffr. But a commendatory dean may, with 
the chapter, choofc a bifliop. And if a dean be clefled 
billiop, and before cdnfecration doth obtain difpenfation to 
hold his deanery in cemmendumf (wli dean may well coh- 
firni, tsfr. for his old title remains, and therefore confir- 
mations, and other afts done by him, as dean, are good in 
Jaw, LaicJlf 237, 230, Palm. Rep. 460. 

A dean and chapter arc the bifiiop's council, to afiift 
him in the affairs of religion, to confult in deciding 
difficult controverfies, and confent to cvfry grant which 
the bilhop fhalJ make to bind his fuccefforb, bV* A dean 
that is folely feifed of a poffcffion, hath an ab- 

folute fee in him as well as a bifliop. 1 Inft. 325. A 
deanery is a fpiritual promotion, and not a temporal onCj 
though the dean be appointed by the King : and the dean 
and chapter may be in part fccular, and in part regular. 
10. " ' 


the court of Chancery will order them to be examined de 
ieneeffe-, fo as to be valid, if the plaintiff bath n^ot »a 
opportunity of examining them afterwards ; as if they 
die before anfwe r, or do not return, Wc. In cither of 
which cafes, the depofitions taken may be made ufe or in 
the court of Chamcry^ or at law : but if parties are alive 
and well, or do return, bV. after anfwcr, thefe depofi- 
tions arc not to be of force, for the witnefl'es muA be rc* 
ejcamined. PraSii/. Aturn. edit. i. f. 232. 

So alfo at Common law, the judges frequently take 
bail de bene effe, that is, to be allowed or difallowed^upon 
the exception, or approbation of the plaintiff's attorney ; 
however, in the interim, they arc good, or have a con- 
diuonai allowance, Leni^el. Declarations likewife arc 
fometimes delivered de bene ejjfe. See the books of pradlice. 
And fee further P/acb» Cm. 3 3 83. 

^Debenture. A foldier’s debenture, (ftipendia delUa) 


Dyer 10. Palm. 500. As a deanery is a JpirituaT dig- is in the nature of a bond or bill, to char^ the govern- 
nity, a man cannot be dean and prebendary in the fame ment to pay the joIdUr creditor, or his alfigns, the fum due 

n ’ . I- 


church. Dyer 273. See Chapter. 

IDcatb of iSlcrfoilC, There is a natural of a man, 
and a civil death : natural, where nature itfelf expires, 
and cxtinguiflics ; and civil, is where a man is not adlually 
dead, but is adjudged fo by law ; as where he enters into 
religion, l^e. If any perfon for w'hofe life any eftate 
hath been granted, remain beyond fea, or is otherwife ah- 
fent feven years, and no proof made of his being living. 


upon the auditing the account of his arrears: it was fiHl 
ordained by an ad made during Ollverh ufurpation, anno 
1649, and is mentioned in the ad of pblivion, 12 Car. 2. 
cap. 8. They ufe debentures likewde in \\\e Exchequer ^ 
and debentures arc given to the King^s fer<vanis, for the 
payment of their wages, board wages, Allb there 
are cullom-houfe debentures, tSc. 

IDfbct 9 bctinct, Arf Latin words ufed in the bring- 


fuch perfon lliall be accounted naturally dead ; though if jng of writs and adions. And an adion fiiall be always 


the party be after proved living at the time of evic 
tion of any perfon, then the tenant, d?V. may re-enter, 
and recover the profits. Stat. 19 Car. 2. c. 6. And 
peyfons in rcverfion or remainder, after the death of an- 
other, upon affidavit that they have caufc to believe fuch 
other dead, may move the Lord Chancellor to order the 
perfon to be produced, ; and if he be not produced, he 
ill all be taken as dead; and thofe claiming may enter, 
life. 6 Atm. c. 18. 

A man feifed in fee of lands, made a leafe in rcverfion 
to L. D. for ninety-nine years, to commence after tbe 
deaths of J. D. and E. D. who had then a leafe in pof- 
fcffion for the like term, if they or cither of them fo long 
lived : the plaintiff pofitivcly proved the death of y. D. 
but as to the death of £. D. the proof was that he had 


in the debet detinet, when he who makes a bargain or 
contradl, or lends money to another, or he to whom a bond 
i j made, bringcih the adlion againll him who U boiindvji, 
orparty tothecomradl and bargain, or unto the lending uf 
tJie mont7, if nian (ells to another a liorle, T;' 1 , 

if he brings debt for the horfe, the writ mull be in the 
detinet only. Nenv Nat. Br. 119. j^n debt againll huf- 
band and wife, for a debt due from the wife before co- 
verture, the writ fiiall be in the debet y detinet : fo in 
debt againll or for fucceffors, in refpeft of obligations 
made to the prcdeceffor, y c. Ibid. Debt againll an heir, 
is to be in the debet y detinet, or it will be naught; if 
an heir be to bring debt, it lhall be in the detinet : and 
if a man be bound to another, and makes his executor, and 
dies, if the money due in the time of the tf-ilart r be rc- 


bcen reputed dead, and no body had heard bf him for fufed to be paid by the executor, theaflion mull be brought 
fifteen years pall, and the defendant not being able to againll him only in the detinet ; and fo in all actions 
prove that he was alive at any time within feven years, brought by executors as executors, though the duty accrr.x-d 
this cafe was adjudged within the a6l 19 Car. 2. c. 6 . in their own time. debet y detinet lies by '^fi exe- 
Carthew 246. In law proceeding, thc dcath of cither ciitor on his own contrail : and if a Icilce lor year* 
party, between the verdift and judgment, (hall not be cr- makers his executor and dies, for rent due after the telhi 
ror; fo as judgment be entered in two terms. 17 Car. 2. c.8. lor^ death, there the ailion lhall be in the debet lA de* 

A - 1: z*. . o , ^ I. 1:1.- I r r _ * *n 


A corporation never dies, Wilf. par. \. fo. \ 84 
Where the plaintiff dies after a verdiil and before the 
day in hank, ^ough the entry of the judgment be right, 
yet a feire facias mull be Tued out before execution iifue. 
Wilf. par. \. fo. 302. Earlv. Brown. 


tinet. It is the like law in cafes of adminifirators, as it is 
not certain what lhall be recovered, only according to die 
affets. 5 Rep. 31, An executor upon* a deva/lavit lhall 
be charged in the debcf y detinet, the action being upon 
^ ^ a judgmeni. 1 Lill. Abr. 399. In ailion grounJed on 

Warrant of attorney to confefs a judgment to two, one privity of contrail; orailion of cfcape, it muil be brought 
lies before the judgment entered, leave given to the fur- in t)xe detinet, Cro. Jac. 545, 6S5. But for an efcape on 


dies 

vivor to enter it up. Id. par. i. fo. 312. Todd v. Dodd. 

If defendant dies before time given to plead expires, 
judgment figncd afterwards is irregular. Jd. par, i. fo. 
315. Wallop V. Irwin. 

Where on the death of parties to a fuif, the writ, y^. 
lhall abate, fee 8 y 9 3. c, ii. and Abatement, Death 

of Judges, yr, vide Day, 

IDt bene effc. To take or do any thing de bene ejfe, is 
in law lignificaiion to accept or allow it as well done for 
the prefent ; but when it comes to be more fully examined 
or tried, to Hand or fall according to the merit of the thing 
in its own nature. As in Chancery, upon motion to have 
one of the Icfs principal defendants in a caufc examined as 
a witnefi, the court (not then thoroughly examining the 
juftice of it, or not hearing what may be objedlcd on the 
other fide) wdll often order foch a defendant to be examined 
de bene ejje, njix. That his ^epofitions lhall be taken, and 
allowed or fuppreffed aiithd hearing of the caufe, upon the 
full debate of the matter, as the court lhall think fit; 
but in the interim they have a well being, or conditional 
allowance. 3 Cro. 68. Where a complainant's witnefies 
are aged, or fick. Or going beyond fea, whereby the 
plaintiff thinks he is in danger of lofing their teilimony. 


procefs, r^^Hies. Debt Executor, 

IDeilct 8 (oltt> Are alfo formal words made ufe of in 
writs : and Tome writs have thefe words in them, which 
ought not to be omitted. Likewife according to the di- 
verfity of the cafe, both debet and foh arc ufed, or debei 
alone : as a quod permittat may be in the debet y folet, or 
in the dehet only, as the demandant claims. And if a 
perfon Cues to recover any tight, whereof his anceltor was 
diffeifed by the tenant of his anceftor, then he uirtli the 
word debet alone in his writ, bgcauie his ancellor only 
was diffeifed, and the eftate difeontinued ; but if he fue 
for any thine that is now firft of all denied him, then he 
ufeth debit y folet, by reafon his ancellor before him, 
and he himfelf ufually enjoyed the thing fued for, 
until the prefent refufal of the tenant, Reg. Qrig. 140^ 
The writ of feBa molendini is a writ of right, in the debet 
y fokt, lAc. F. N, B. 98. 

S>ebt, (debiiumj In common parlance is a fum of mo- 
ney due from one perfon to another. And if an adioA 
be brought, and plaintiff recovers judgment, he may by 
our law cake either the perfon, or his real or perfonal 
eftate in execution, /. e. the moiety of his real elute, or 
the whole of the perfonal, if not more than fufficienc for 

pay. 
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ftfamt of Ok fam tecovoresd auid t/hire^s. . ft mcf 
«ot b« ittmpo' to obferve, thtt the firft l&t of attaieh< 
tag mommtst tbe tecovery ot a itbt was taken fbm 
d»0 Cftamt Hwb Rdierr. Hhfi. imp. Chai^les V. t F. 316. 

In die legal ftnfeof die word. Mi Is Taid to be an ac« 
don which Tieth where a man oweth another a certain fum 
of moneys by obiigajtibn* or bargain for a thing fold, or 
by contrad, &r. and the debtor will nqt pay the debt at 
the day agxeed; then the creditor fliall have action of 
debt againft him for the fame. And if money be due up- 
on any i^cialty, addon of debt only lies ; for no other 
adtion i|^ay be brought for it : if a man contract to pay 
money for a thing which he hath bought; and the feller 
takes bond for the money, the contradl is difcharged, ib 
chat he fliall not have aftion of debt upon the comrail^ 
but on the bond. New Nat. fir, 268. 
r Herein it is to be coniidered, 

I. In mhai ca/ei it nxjtll and by ^hontt and againfi 

it may hi brought. 

II. In nuhat manner it may be brought^ as nvhrc in the 
debet and detinet, and where in the deduct ofUj. 

III. Hffm it may be e>^inguijhed. 

I. In what eafes debt will lie^ and by wbom^ and againfi 
whmt it may he brought. 

If one binds himlclfin a fingleobligation, or with con- 
dition, to pay money at a day ; or y deliver corn, or the 
like, and do not perform it accordingly,- the obligee may 
bring aftion of debt for it. F. N. if. 120. A man ac- 
knowledges by deed, that he hath fo much of the money 
of y. S. due to him in his hands ; here debt may. be 
brought ; and debt will lie on a talley fealed. F. Jv, £, 
tz2. I H. 6. 55. A. delivers 20/. toB. to buy goods, 
and A. gives a receipt to^. teftiiying the delivery and re- 
ceipt ot the 20/. but doth not proihiie to deliver tlte goods, 
lie. A. may maintain debt upon this receipt. Hyer 20. 

2 Bulfi. 256. If a man be bound by bond to pay 20 i 
in manner following'^ n}in. 10/; atonedayi and io/« at 
another day ; adlion of debt will not lie till after the laft 
day, it being an entire duty : but if one binds kimfelf to 
pay A. B. toL at one day, and 10/: at another, after the 
lirft day aftion of debt lies for 10/, being a feveral duty. 

2 Danni. Ahr. 501. iW qu. as to tbe iirft part of the 
propofition ? for if it be a bond for payment of 20/. (or 
of 40/. double the fum) conditioned for payment of lo/. 
"'Ttr%Bisday, and 10/. at another, the bond is forfeited! 
in lawT^ nonpayment of the Iirft 10/, Therefore the 
.nature of the bond, and of the condition, (if there is any) 
moft be carefully attended to; and fee Co. 292. b. 

If 1 agree with a taylor for a certain price to make me a 
fait of clothes, the taylor may have a general adion of 
debt againft me for the money ; though if the price is 
not agreed on, there lies adion of the cafe only, or fpectal 
adion of debt upon the fpccial contrad, which the law 
may imply on a quantum meruit. W ood’s Inft. 544; And 
debt may be made adion on the cafe, by proving money 
lent, or goods delivered, lie. whereupon promife of pay- 
ment is implied in law. A man owes another a fum of 
money , and hath his note under hand, without feal, ac- 
tion of debt on a muiuatus lies ; but the defendant may ’ 
wage liis law : in adion of the ca/e brought upon pro- 
mifc of payment, the defendant cannot wage his law. 4 
Bep. 93. Adion of debt lies upon a parol contrail, and 
fo doth aftion on the cafe. 1 LUL 403. If goods or mo- 
ney are delivered to a third perfo^tbr my ulc, 1 may have 
action of debt or account for them, z Danv. 404. 
Where money is delivered jo a perfon, to be re -delivered 
again, the property is altered, and debt lies : but where 
a horfe, or any goods arc thus delivered, there detinue 
Jies, betaufe the property b not altered ; and the thing is 
known, whereas rntmey is not. Ox\en 86. 1 Net/. Abr. 

603. 

Debt will lie againft him that lodges or tables with an- 
other ; by an iun-keeper for the lodging and viftuals of 
his gueft, A fervant for liis wages, though he do 
his.fcrvice beyond fea. 9 Be/. 87. Debt Ixctn not 
againft a mafter upon the buying of the forVant, unlefs it 
come to the mafter’s uft, or be by his agreement. DoB. 


(f Sind. 137. Aftion 6f debt lies againft the hiaflMbd;^ 
for goods which were delivered or fold to the wife, ttey 
Gomc to the ufc of the hulband. 1 LM, 400. If one 
delivers meat, drink, or clothes, to an inhint, and he pro^ 
jmifes to pay for theirt, aftion of debt, or on the cafe, will 
lie againft the infant; Though debt may not be brought 
on an account Hated with an infant : and what is deli- 
yered muft be averred to be for the neceflary ufc of the 
infant. 1 H//. Ahr. 401. That is in the plaintiff's rr- 
pUeatim^ fuppofing the defendant pleads infaney. An 
attorney lhall have aftion of debt agamft his client, for 
money, which he hath paid to any perfon for the client, 
fpr cofts of fuir, or unto his counfel, lie. 

On a bond, debt lies againft the heir of an obligor, who 
has lands by defeent, if the executors have not fufficient j 
and the obligee may bring his aftioh againft the heir or 
executor, although the executor have a/iets. Ander/.^, 
An heir mediate may be fued in debt as if he were im- 
mediate heir, kie. Though the heir may not bring 
aftion of debt for a debt due to his aiiceftor ; if it be by 
fpecialty, by which the party is bound to pay it to him 
and his helio, the executor ihail neverthclcis have the 
aftion. ^ Dyer 368. F. A'. B. 120. Aftion of debt lies 
not againft executors, upon a fimplc contraft made with 
the teftator. 9 Rep. 87. But debt will lie for the ar- 
rearages of an account agamft executors; of receipts by 
the teftator. 2 llattv. 497. 

Before the ftatutc 32 i/. 8. r. 37. the heirs or execu- 
tors of a man feifed of a rent-fervice, rent-charge, lie. bi 
fee-flmple, or fee-tail, had no remedy for the arrearages 
incurred in the life-time of the owner of fuch rents : but 
by that ftatute, the executors and adininiftrators of te« 
nants in fee-flmple; fee-tail, or for life, of any rent, fliall 
have aftion of debt for all arrearages of rent due in the 
Hfe of the teftator. 1 Infi. 162. 2 Dannf. 492. 

A feme foie felled of a rent in fee. He. which is bc-» 
hind and unpaid, takes huiband, and the rent is behind 
again, and then the wife dieth ; the hufoand by the Com- 
mon law fliould not have the arrearages before the mar- 
riage, but for the arrears becoming due during the co- 
verture, he might have aftion of debt. Now by the Stat. 
32 Hen. B. c. 57. the huiband (hall have the arrears due 
before marriage, and he liath a double remedy for the 
lame. 1 Infi. 162. At the Common law, debt lies not 
for rent upon a leafe for life, (though it doth on a leafe 
for years) but the remedy is aflife, if the plaintiff have 
feifin, or by diftrefs. 3 Ref. 65; 

But by Sim. 8 Ann. cap. 17, Any perfon having rent 
in arrear upon any leafo for life or lives; may bring aftion 
of debt for fuch rent, as where rent is due on a leafe for 
years. Aftion of debt will lie againft a iclTec, for rent 
due after the aftignment of the leafe ; for theperfonal pri- 
vity of contraft remains, notwithftanding the privity of 
eftate is gone. 3 Rep. 22. But after the death of the 
leflcc, it is then a real contraft, and runs with the land. 
Cro, Bliss,. 555. When a leafe is ended, the duty in ic- 
fpeft of tlie rent remains, and debt lieth by reafon of 
privity of contraft between lefl'or and lefl'ec. z Cro. 227. 

I Helf. Ahr. 604. If debt be brought by an executor for 
arrears of rent ended, it is local Hill, and muft be kid 
where tbe land lies. Hob. 37. * Aftion of debt may be 
had againft the lefiee in any place ; but if it be brought 
againft an ajjignee^ it muft be where the land lieth: and 
i upon the privity of contrast 9 it is to be brought againft 
the Icflec where the land is. Latch 197,, 271. 2 Leon, 

c. 28. 

Debt for rent on a leaie agamft ajfignee is local. See 
the cafe of Barker v, Dormer9 Shower9 1 F. (the 2d in 
point of time) fo. 15^4. lie. an excellent cafe, containing 
much ufeful learning on tlie locaKcy of aftlons ; di e 
contra in debt and covenant. 

In Ibme cafes aftion of debt will lie, altlioogh there be 
no contraft betwixt the party that brings .the aftion, and 
him againft v^liom brought; for there may be a duty 
created by law, for which aftion will lie. 2 Sound. 343, 
366. Debt lieth agamft a ihciViJfor money levied in 
execution. 1 LUL Jbr. 403. Aftion of debt lies againft 
a gaoler for permitting a prifoncr committed in csTtuvon 
to efoape; becauft thereupon the law m.^ku rhe gaoler 

Xxx debtor:* 
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debtor : but where the party is not in execution, there 
adion on the cafe only lies for damages fuifered by the 
efcape. i Saund, 218. 1 LilLAhr. 402* 

A pcrfon may have debt upon an arbitrament: alfo 
debt lies for money recovered upon a judgment, to' r. And 
upon a recovery in the fuperior courts at Weftmnfter^ he 
muft bring the adion in Middle/exy the record being 
there; but a Jcufac, to execute judgment, muft be where 
the original was, and follow it. Nat, Br. 26^^ 

268, toV- When judgment is had in the King^s Bcnch^ 
and a writ of error brought in the Exchequur chamber, or 
in Parliament; yet an action of debt will lie on the 
judgment: in this cale, if the plaintiiF levies part of his 
money by elf git ; he may likewiic bring debt for the 
fidue. I Sid, 236, 184. If a man recovers debt or da- 
mages in London^ on adion brought there by the cuftom 
of the city, which lies not at Common law ; when it is 
become a debt by the judgment, aftion of debt lies in the 
courts at Weftminjhr upon this judgment. 2 Dan^, 
449. 

A^lion of debt will He for breach of a by-law ; or for 
amercement in a court-lect, He, 1 LilL 400. And ac- 
tion of debt is fometimes grounded on an aft of parlia- 
ment; as upon the 2 Ed, 6, e, 13. for not frttiiig out 
tithes: the 27 El, r, 13, againft the hundred for a roh- 
Ihtv, toV. Againft phyficians in London^ for pra^lifing 
without licence, by 14 tof 15 //. 8. r. 5. By affignccs ol 
a commiftion of bankrupt. 1 Jac, i. r. 15, A col- 
lege ihall have action of debt for commons of any ftudent, 
adjudged Pa/ch. 9 Jac, B, R. The inns of court, parti- 
cularly the Inner and Middle Temple , take bonds in the 
name of their treafurcr, toV. of ftudents, in which, ge- 
nerally, two gentlemen of the fociety arc bound as fure- 
toes. For debt to a billiop, or parfon, after his death, 
ills executors ftinll have the a^ion : but of a dean and 
chapter, mayor and commonalty, tifr. the fucceftbrs are 
itititled to the adion of debt, f, N. B, 120. Aftion of 
debt lies on a recognifance ; fo upon a ftatute merchant. 
It being in nature of a bond or obligation : but it is 
otherwife in cafe of a ftatute ftaple. 2 Danv. 497. 

In bringing this action, it is the general rule, that the 
party himielf to whom the debt is originally due, whilft 
he doth live mull bring the aftion ; and after his death, 
his executors, cifr. And the aftion muft be brought 
againft the party himfelf that doth originally owe the 
debt, whilft he is living ; and after his death, it may be 
brought againft the executor, if he make any ; or other- 
wife againft the adminiftrator ; and if the ordinary ap- 
point none, againft the ordinary himfelf; and if he die 
poftefled of the goods, againft his executor, toV. And 
alfo againft executors of executors in infinitum. Dyer 24, 
471. 3 Rep, 9. 2 Brownl, 207. 

11 . In rwhat manner it may be brought^ as nvbere in the 
debet and detinct, and nsihere in the detinet unly. 
See Dintifion I. 

In debt, if it be demanded by original, the prrjccfs is 
fummons, attachment and diftrefs ; and upon a default of 
fiilhciency, on a nihil returned, procefs to tlie outlawry, 
toV. And the judgment in debt, where the demand is in 
the dehet to' detiaet^\% to recover the debt, damages and colts 
offuit; and the defend ant but if a defendant 

denies his aced, then xicapias pre fine\^w%. I Shep. Ahr, 
5 23. (now out of ufc.) I’he defendant in debt pleads a rc- 
leafc, if at the trial he makes default, the plainti^ ihall have 
judgment for his debt, without a verdi ft : centra^ jfdurefs, 
or payment had been pleaded. Jenk, Cent, 68. Where 
the plaintiff in debt declares on fome fpecialty, or con- 
tradt for a fum of money, it muft be certainly demanded, 
apd no other ; and the demand can’t be of a kfier fum, 
but It muft be iliewn how the remainder was fatisfied : 
but in an adUon upon a ftatute, that gives a certain fuhi 
for the penalty ; though lefs be recovered than the plain- 
tiff la>s, it will be good. Cre.Jac, 498. If adlion of 
debt is brought on a fpecialty, bill, bond, leafe, toV. 
the feveral writings muft be well confidered by which the 
plaintiff warrants his^dtfon, and the fum due is to be 
rightly fet forth ; and if it be debt for rent, the time of 
c^ommencement, and ending, toi'r. Alfo in debt on ac- 
count, the attorney muft know when the accounts v/ere 


made up, and before whom, what the partj^ was to ac 
count for, and time when, which are to be laid in the 
declaration, Cemp, Aitwm. a8. In debt pn fingle 
bill the defendant may plead payment (before the aftioa 
brought) in bar : and pending an aftion, on bond, tor. 
the defendant may brin|; in principal, iiitereft and cofts; 
and the court (hall give judgment to difeharge the defen- 
dant. Stat, 4 to 5 Ann^ r. 16. 

If the aftion be brought for money, it muft be in thp 
dehet li detinet ; but if goods or chattels, it muft be in the 
detinet only. 50 E, 3. 16. 1 RoL Abr,^ll an executor 

brings debt for any thing in right of his teftator, it muft 
be in the detinet only. Moor 566. 1 RoL Ahr. 602^ 

603. 

So if an executor recovers in Cji aftion of debt upon a 
contraft, and afterwards brings debt upon the judgment, 
it muft be in the detinet, 1 Roh Ahr, 603. This mull 
be underftood if he fues in fuch fecond aftion, as executor. 

If an executor brings an aftion upon an obligation made 
to the teftator, where the day of payment incurred after 
the death of the teftator, yet the writ ftiall* be in the de- 
tinet only, for he brings the aftion as executor. Lane 80. 
S,P, 20 //. 6. 5. I Rcl, Abr, 602, S, C, 

So if a man binds himfelf to ^he teftator to pay him 
100/. when fuch a thing Ihall happen ; if it happens after 
the death of the teftator, yet the writ by the executor ihall 
be in the detinet only* 20//. 6. 6. 1 Rol, Abr, 602, 

If a rent be granted to another for years, the executor 
of the ^raniee ihall hi^vc an aftion for the arrearages of 
this rent incurred after the death of the teftator in the de~ 
tintt only, for he had it as executor, ii H, 6, 36. 1 

Rof. Ahr, 602. 

So if Icftec for 20 years leafes for 10 years rendering 
rent, and dies, his executor or adminijlrator ihall have 
I aftion for the rent incurred after the death of the teftator 
I in the detinet only. 1 Rol, Abr, 603 . 

If in an account an executor recovers a debt due to his 
teftator, in aftion for the arrearages thereupon, the wilc 
ihall be in the detinet only, for though the aftion is con- 
verted into a debt by the account^ yet it is the fame thing 
which was received in the life of the teftator. Cro, EUx, 
326. Cro* Jac. 545. 5 Co, 31. 

If thic executor fells the goods of the teftator for a certain 
fum, he ihall have aftion for this in the debet to’ detinet, 
i Rol, Abr, 602. 

If an executor having lands by an extent upon a ftatute 
made to the teftator, and naming himielf executjyer 
deed leafes them for three years, rendering rent; tof. if 
an aftion is afterwards brought by him for this rent, 
it muft be in the debet to detinet^ becaufc it is founded 
upon his onjjn contraft. Lane 80. Cro, Jac, 685. 
Winch 80. S, C, Brenvn 20^, l Mod, S, P, 

So an executor, being IciTee for years of a reftory in the 
right of the teftator, may have aftion upon 2 £, 6, r. 1 3. for 
not fetiing out tithes la the deheti^'^ detinet ^ becaufe founded 
upon a wrong in his ovjh time, and by the ilatutc it is 
given to the grieved. Cro. Jac, 545. 

Alfo aftion againft an executor ihall be in the detinet 
only, for he is chargeable no farther than he has aflets. 
II if. 4. 16. 1 Ral, Ahr, 603. 

In an aftion againft an executor for rent, incurred in 
the life; of the teftator, the writ ihall be in the detinet only. 

1 1 //. 6. 36. I Rol, Ahr, 603. 

But if an aftion be brought againft an executor for the 
arrearages of a rent, leferved upon a leafe for years, and 
incurred after the dca^^of the teftator, the writ ihall be 
in the debet to detinet^ weaufe the executor is charged of 
his trwn pofl’eflion. i Rol, Abr, 603. Cro, Elsz, 71 1, 
Moor 566. 1 Brofivnl. 56. Oho, Jac, 411. 

If an aftion is brought againft baron and feme, upon an 
obligation entered into by the feme marriage, u ihall 

I be in the dehet to detinet ; for by the marriage all the per- ‘ 
1 fonal goods and power of diipofingof the real cftaic are by 
law given the huiband, which he has to his own uie, and 
not as executors, who have them only to the ufe of another* 
5 Co, 36. 3 Leon, 106, S, C, 

So if an aftion is brought upon a bond againft the heif 
of the obligor, it ihall be in the debet to detinet, becaufe 
he hath the aflets in his own right. 5 Ce, 36. 
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in* Umti 4 t dibt may bt extiAguiflied. 

If a man acospts an obligation for a debt due by fimple 
contiid^ thb extingui/hes the contrail^ but the accept- 
ance of an obligation^ for a debt due by another obligation, 
is no bar of the hrft obligation. 13 /f. 4. r. i. 1 Roll, 
Ailr, 604. I. r. if between the fame parties. 

In dibt upon an obligation^ the defendant cannot plead 
nil dibits but muft dony the dotd by pleading non tftfa&nm, 
for the feal of the party continuing* it lauft be diflblved 
00 ligamine quo ligatum $d. Hard. 332. 

But if the debt be due by Jimplf contra&^ then he may 
' plead a/7 for it does not appear that there is any 
dibt continuing. Hob. 218. 

In dibt for rtnt^ if it be by dnd, the proper plea is non 
ofi faOum s but if it be without dud, the defendant may 
plead non dlmifit, nothing in arrear* or that he never en- 
tered ; alfo by the better opinion of the books* if the rent 
be due by. indenture* the defendant may plead nil dibet ; 
for an indenture does not acknowledge Oudebt like an obliga^ 
tion, fince the debt accrued by fub/equeni enjoyment, 2 
Init. 651. Hard. 332. 

In debt for the arrears of an annuity granted for life, 
nil debet \% no good plea* for the aftion is merely founded 
upon the deed, Ar without it no adion can be maintainedi 
and tho’ by the death of the grantee the nature of the ac- 
tion is changed, the annuity being determined 1 yet this 
proves not but that tlie action is Sounded upon the deedt 
Keihti, 147. 

But in debt for the arrears^of a rent-charge^ by will de- 
vifed to the plaintiff’s wife for life* agaiiiil the adminifita- 
tor of the occupier of the land, nil daintt is a good plea, 
for the will is no deed, nor wants any delivery; adjudged* 
and faid the adion was not fo much grounded upon the 
<iv/i7 itfelf as upon the fiatute, by which men arc enabled 
by will to difpofe of their lands and rents iffuing out 
thereof. Hard. 322. 

In debt upon 2 3 £. 6. r. 13. for n^ letting forth 

tithes* Not guilty; or nil debet are good iffues; 2 Inft, 
631. Cro. Eliz, 621. S, P, ' 

The reafon why Not guilty is a good plea iii this cafe isi 
becaufe by the adion the defendant is charged with a tort, 
and if he is not guilty of the torti he does not owe the 
debt. So on the coal ad*.^fQr not meafuring with a law- 
ful meafure, or not delivering the ingrain* bV- bV* 

In debt upon a eontraS, the defendant cannot plead the 
contrad was for a lefs fum; or otherways tlwn the plain* 
x.tifr has declared* and traverfe the contrad in the decla- 
ration laid, but may wage his law. Afwr 49. Sec fa«hcr 
RUuk, Com. 2 464. 3 iSh b'r. I5»»9^ 

SHbt to tbc Bting. Under this word debitum, all things 
due to the King are comprehended; as all rents, fines* 
i/Tucs* amercements, and other duties received or levied 
by the fheriff; for debt in the larger fenfe fignifics what- 
ever any man owes. * ij?8. The Kin^s debt is to! 

be fetisfied bcfoie that of a fubjed* and until his debt be| 
paid, he may proted the debtor from the arreft of others. 
ilnft, 130. But byftatuic, noiwithftanding the King’s 
protedion, creditors may proceed to judgment againft 
his debtor, with a te£it exocutio till the King^s debti be paid, 
25 Ed, 3. St, s* *9* Lands; Isc. of the King^s debtor 
and accountant, may be fold as well after his death* as 
in his Hfv‘-timc : But if the accountant or debtor to the 
King had a quietus during his life, his heir lhall be dif- 
charged of the debt, 27 Elix. cap. 3, A perfon being 
in debt to the King* purchafes a leafe to him and his 
wife, and dies ; the term the wife’s hands is liable to 
the debt, % Rol. Abr, 1^7^ Though it is faid if he 
purchafc lands to him and his wife for life, and to their 
heirs ; fuch lands the hands of the wife, are not ex- 
tendible after the hufeand’s death, for the KingU debt. 
Dyertt$, 

If a tenant in tail, becomes to the King, by 
receipt of the Kin£s money, or otherwifc ; unlcfs it be by 
judgment, ruogm/ance, obligation, or other fpecialty origi* 
nally due to orlbmc other to his ufe ; and then 

dies, the land In thehands of the iffue iu.tail fiiidl not be 
extended : But it may, in either of thofe four cafes. 7 
Rip, 21, 22. By the Comqon law, the King for his 
debt had cxecuriOn of the body* lands* and g<^s of the 
debtor : By Magna Charta, 9 H. 3- ^Cings debt 


I ihall not be levied on lands, where the goods and chattels 
of tloe debtor are fufficient to levy the debt j for in fuch 
cafe, the foeriff ought not to extend the lands and tene- 
I ments of the or of his heir, bV. 2 Inft. 10; 

Alfo pledges lhall not be dillrained* when the principal is 
lumcient : Thot^h in both cafes It mull be made ap- 
p^r to the Iheriff ; in the one, that there are goods and 
chattels enough* and in the other, that the flicHffmay 
levy the King's debt on the principal. Ibid. Sheriffs 
having received x\iO King's debts, upon their next account 
arc to difeharge the debtors, on pain to forfeit treble va- 
lue ; and thg Ihcriffs are to give tallies to the King's debtors 
on payment. Stat. 3 Ed, i. c. 19. Sea Execution, and 
SlacL Com. 3 F. 420. 

The King’s debtor committed by the court of Exdie- 
quer to the Fleet, brought into S. R. by habeas corpus, 
and furrfcndercd in difeharw of his bail, may be removed 
again to the Fliet by an habeas corpus from the Exchequer. 
Wilf. Rep. Par. 1. fo. 248, Chitty's Cafe. 

IDcbttc ®)CCCttt^^ If a perfon indebted to another 
makeshis creditor or debtee his executor; or if fuch cre- 
ditor obtains letters of adminillration to his debtor ; he 
may retain fufficient to pay hiiufelf before any other 
creditors whofe debts arc of equal degree, i Rol. Air, 
922. Plowd. 543. Black, Com. I F, l%, be. 

3Debt0|2. It is here held, that debt follows the perfon 
of the debtor, being* on litaiple contraA ; and not of the 
creditor, as to adlions brought, tfc. 3 Keb. 163. Where 
a debtor is made executor of a will, the debt is faid to be 
allbtE, becaufe it is extinguifhed not by releafe, but in 
the way of l^acy. 1 Salk. 303. By ftatutc 8 b 9 
3. r; 18. 'Iwo thirds in number and value of creditors 
might make compofitions with debtors, and bind all the 
reft; making oath before a mafter in Chancery hBw their 
debts became due; b’c. But this aft was repealed by 9 
b 16 IF. 3. c. 29. and fee 10 Atm. c, 20. There have 
been feveral ftatutes for difeharging poor in/ohent debtors 
out of prifon; where they have had no efiate or cfiTefts to 
fzy their creditors, b>. See Prifoners. And fee Robert. 
Hift. Emp, Char. V, 1 F. 234,5* an hiftory of 

the various antient modes of proceeding, by creditors, 
againft their debtors. 

IDcbtn, priority of. An executor or adminiflrator iri 
payment of debts, muft obferve the rules of priority \ 
otherwifc, on deficiency of aflcis, he muft anfwcr thofe 
of a higher nature out of his own eftate. And* firft. Hr 
may pay funeral charges and cxpcnccs of proving the 
will* or taking letters of adminiftratioti, and the like. 
Secondly, Debts due to the King on record or fpecialty. 
Thirdly, Such debts as are by particular ftatutes to be pre- 
ferred to all others ; as the forfeitures for not burying in 
woollen* money due on potus rates* for letters to the 
poll-office, and fomc others. Fourthly, Debts of record ; 
as judgments, (docketted according to the ftatute 4^5 
W, b M. c. 20.) ftatutes and recognifances. Fifthly, 
Debts due on fpecial contrails ; as for rent, (for which 
the Icftbr hath often a better remedy in his own hands, 
by diftraining) or upon bonds, covenants, and the like 
under fcal. Laftly, Debts cn fimplc contrafts, njiz. Upon 
notes unfealed, and verbal promifcs. Among theft fim- 
I pic coptrafts, fervants naages arc, by fomc, with reafon, 
preferred to any other, Black. Com. 2 F. uj, 

! ^ECfclt, (DeceptioJ Is a fubtlc trick or device, whcrc- 
! unto may be drawn all manner pf craft and collufion, ufed 
to deceive and defraud another, by any means whatfo- 
cver, which hath no other or more proper name than de- 
ceit to dinilittguilh the offence. Weft. Symh. Sea. 68. 
And there is a writ called that lies for 

one that receives injury or damage from him that doth 
any thing deceitfully in the name of another perfon ; which 
writ is either original or judicial. Reg. Orig, 1 1 2. Old 
Nat. Br. 30. Deceit is an ofience at Common law, and 
by^latute: Ahd all praftices of defrauding or endeavour- 
ing to ^^fraud another of his right, arc puniffiabic by 
fine and im^ifonment; and if for cheating, pilK)ry,A5V. 
Seijeants, counfellors, attorniet, and others, doing any 
manner of deieltii, are to. M imprifoned a year and a day ; 
alfo pleaders hfdtuit foall be expelled the court. Stat. 3 
Ed. 1. cetp, ^9, For obtaining money, iftc. by folfe pre- 
texifies, fee 30 Gee, 2. c. ^4. 
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If a fine be levied by deceit ; or if one recover land by 
deeeiu the fine, and the recovciy, ihall be void. 3 Ref. 
•jy/ And if a man be attorney /or another in a real aftion 
againil the dejnandant, and afterwards by covin between 
fuch attorney and the demandant, the attorney makes de- 
fault, by which the land is loA, the tenant who Iqft the 
land ihall have a writ of deceit againft the attorney. F. 
N. N. S. 96. 

In a fracipe ^acd reddat^ if the iheriff return the tenant 
fummoned, where he was not Aimmoned, by which the 
defendant lofeth his land by default at the grand cafe re- 
turned ; the tenant fhall have a writ of deceit agaiult him 
who recovered, and againft the Iheriff for fiis falfe re- 
turn ; and by that writ the tenant ftiall be reftored unto his 
land again : And the flicriff' ftiall be punifticd for his lalfity, 
ibid, 97. If a man bring a writ of deceit againft him 
that recovers in the firll adlion, and the ftieriff return him 
fummoned, upon which for non-fummons in that adiou 
on finding the fame the recovery is reverfed ; in this cafe 
the defendant ihall not have writ of deceit to recover the 
land again, if he were not fummoned : But he (hall have 
his remedy againft the Iherift*. Rol. Abe, 621. And 
w'hcre debt was brought, and the defendant pleaded in 
abatement, and the plea was over-ruled 5 the attornics 
on both iidcb by deceit bemeen them, to the end the 
plaintifl* might recover his debt, entered another judg- 
ment when it Ihould have been a re/pondeas cujier ; and 
it was held that the writ of deceit would not lie to re- 
verfe the record, but only to recover damages. Ibid, 
bit,. 

If in a fttit or adion, another pei^fon ftiall come into 
court and pretend he is party to the iuit^ and fo let judg- 
ment be had, or fomc other damage done to the party 
himfelf^^or if I havecaufe to have an adion, and anotlier 
brings it in my name, and lete judgment go againft me 
by iionfult, or the like ; 1 may have this writ of deceit 
againft him. F. N. B. 96. march 484 

If any one fmge a ftatute, isrV. in my namci and fueth 
a capias thereupon, for which I am arrefted ; 1 Ihall have 
a deceit againft him that forged it, and againft him 

who fucJ forth the writ of capias f feV. Ibid. And if a 
perfon procure another to fue an adion againft me to frou- ; 
ble me, I Ihall have a writ of deceit* 

There are many frauds and deceits provided ^ainft by 
ftatute, relating to artificers, bakers, brewers, viduallcrs, 
falfe weights and meafurcs, is r. which are liable to pe^ 
nalties and punilhment in proportion to the oftcncc com- 
mitted. And writ ni deceit lies in various cafes, for not 
performing a bargain ; or not felling good commodities, 

I Infi. 357. See Aiiion cst the Cafe, A writ of 

ilifceit lies to fer afide a fine and recovery in C, B. of lands 

;n antient danefm. U'ilf Rep. Par. z. fo. \y. Rex v, 

Serjeant Mead tA al. See BlacL Cem, 3 F. 165-6. 

IDcccunatp* A town or tithing confilling (originally) 
of ten fiinilics of freeholders. Ten tithing compqfed an 
hundred. The inftitution of decennaries (or franhpledj[es) 
is imputed to Alfred, In thefe decennaries the whole 
neighbourhood or tithing of freemen were mutually pledges 
Jor^ach other's good iu liaviour. Black. Com. i F, 114, 
4 F. 249. 

5DCCCIU Valcn, Is when a full^»^ doth not appear at 
a trial at bar ; then a writ goes to the ftierift* apfonere 
dt'ceni tides, (Ac. whereby a fupply is made of jurymen to 
proceed in the trial. 

1 DCCIC 0 tailtum. Is a writ that lies againft a^'wrer, who 
hath taken money of either party for giving his verdid ; 
fo called, becaufc it is to recover ten tiincj* as much as he 
took ; And every perfon that will may bring this writ 
and recover the fame, one half whereof ftiall be to the 
profecutor, and the other to the King. This writ alfo 
lies agaiult embraceers cliat procure fuch an inqueft ; who 
ihall be further punillicd by imprifoament for a yeai-. 
Reg, Ocfg» F. N. B, 17!. 8 iat, 3S Ed. 3. eaf. 

13. But decies tantum doth not He againft the embraceor, 
if he %nibracc and take no money ; for he ought to take 
money, and alfo embrace. ag.iinfr the jurors^ 

although they do not giv'c a v<gd£l, if they take money ; 
and lo, ’tis faid, if they given true verdid, tantum 
licb, ifihey take money, AW ;ir. ^ro. 


JDecfmatfOII, (Deeimatio) The puniftlng every tenth 
fileUer by lot, was termed decimatie legiems : It iikewife 
fignjfies tithing, or paying a tenth part. There war a de^ 
cimatieet during the dme ^ the Ufurper 1655. 

Sefinev0, IDefitimfeto, or IDo^fiievf, {Decewtatii) 
Derived from the Fr. Dizaiitef i. e. Decas^ 7 /a, ftgiiify 
in our ancsent taw, fuch as were wont to have the over- 
fight of the Frihttrghsf or views of fremk- fledge^ for the 
maintenance of the King’s peace ; and the limits or com- 
pafs of their- jurifdidion was called Decenna, becauft it 
commonly confifted of ten houftiolds ; as every perfon 
bound for himielf and his neighbours to keep the peacc^ ‘ 
was ftiled Decennier. BraB. lib. 3. TraR. a. cap. 15.. 
Thefe Teemed to have large authority in the time of the 
Saxons f taking knowledge of caufes within their circuits, 
and redrcifiikg wrpngs by way of judgment, and compel-* 
ling men thereunto, as appears in the laws of King £d* 
nvard the Cmfejfer^ publilhed by Lombardy Numb. 32. 
But of late tihies decennier is not ufed for the chief man of 
a Dizeinf or Dosuin ; but he that is fworn to the King^e 
peace, and by oath of loyalty to the Prince, is fettled in 
the fdcicty of a dozein. A dozein Teemed to extend fo far 
as a leet extendeth ; becaufe in Iccts the oath of loyalty it 
adminiilred by the fteward, and taken b^ all fuch as are 
twelve years old, and upwards, dwelling within thepre- 
cindl of the leet' where they are fworn. F. N. B. 161. 
There are now no other dozeins but leets ; and there is a 
great diverfity between the ancient and thefe modern 
times, in this point of law aSid government, a Infi.yi* 
See Black. Com. 4 F. 249. 

^DitlnVAtiOti, {DtclaratUi NarratioJ b a fhewmg in 
writing thucaufeof complaint of the plaintifTin an action 
againft the defendant^ wherein the party is fuppofed to^ 
have received Tome wrong. And this ought to be plain and 
certain, becaufe it impeacheth the defendant, and com- 
pels him to anfwer thereunto ; it muft fee forth the plain-* 
tift’s and d^endant’s names^ the nature and caufe of the 
aftion^ the manner thereof, 6 fc. and the damage received; 

1 /nf. 17. A count or declaration ought to contain. lAr- 
mot^rathn^ declaratioH4 znd cowdufan : In demonft ration, 
are iuclud^ three things $ i^is ^tieritur, centra fuem, 
pro fua eaufa ; in declaratiens, there ought to be comprifod^ 
^uomode inter partes aRio aceremit, quande bA qua die, anno 
bA lece^ iA CMS dahitur : And in the conclufion, ihould be 
averred and offered to prove the fuit and damage, (Ac. 
fuftained. 7/r/«x de Ley. See C#. Lit. 303, a. esc. A 
declaration is an cxpofition of the writ, with the addition 
of time, circumftances, (Ac. and muft be true and cl^ar, 
for the court is not to take things in it by implication : but 
it is not neceftary to fet forth matters of fail, as in a bill 
in Chancery, becaufc they are to be tried by a jury. 
Wood's Injl. 582. 'Fhe law requires four things in decla 
/•<sr//<?/rx and plciidings, adz. 1. Truth, 2. Certainty, 3. 
Order. 4 Congruity. In perfonal aflions, the day, year^ 
and place ought t'^> he exprefted in the declaration ; bur 
not in real adions ; And if in trefpafs the plaintiff de- 
clares, that it was committed fuch day, (Ac. and conti- 
nued diojerfis diebus (A •vicibus, without ftiewing the days 
of the continuance of it, this is good : For that is to be 
proved in evidence, for the increafe of damages. Jtnk. 
Cent. 124, 

In adlion of. debt, upon a bond, the plaintifTin his 
declaralms muft alleclgc a place where the bond was made^^ 
becaulc the jury ftiould come from that place; and if this 
be omitted, the declaration is ill. l^yer 15, 39. 1 Nclf. 

Abr, big. In aftion of covenant, no more of the deed 
need be mentioned in the decMtion, than the covenant 
where the breach is afligned : And if a defendant pleads 
non efi faRum to :i deed, he allows a covenant therein to 
be broken, as laid in the declaration, %nd makes the 
declaration good, tho' the breach be too generally afligned. 

2 Cro. 369. Bed qu. But a defend^t fcldom relics on 
thr pica of non ejl faRum ouly, unlds the deed is not in 
reality his, but, by leave of the court, pleads alfo fomc 
other plea, or picas. In ftandcr there ihould be no 

I more inducement than is neceffary : The like is to bcob- 
ferved in adions upon general ftatutes, concluding tmret 

fortnam fiami, (Ac. But if\ deelaratione for woids, the 
words fpokc are to be laid exprefty and pofim^ely ; not 

with 
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with aft h*e vefla veUmJtmilia, nor with a furruM tenor 
/equituf, Sjff. Cre. Eliz. 6 ^S> ^S 7 \ And 

where the plaintiff declares on, and recues a ftatute, he 
muft recite it truly, and ’tis erroneous to mifreciw « } 
though as to the fubftance of the declaration, the plaintiff 
might have omitted to recite it all. i Nd/. 616. 

In aftion on the cafe upon affumpfit, the plainuff is to 
declare upon the whole promife made, and not on a 
part of it ; or on trial he will be nonfuited. i Danw. 
Ahr. 266, lit. It is good to lay large and fufficient da- 
mages in deelaraiient : And damages fliall not be given for 
that which is not contained in the declaration, and only 
for what is materially alledged. 10 Rep. 115. }Edl, 
Air. 581. If -one declare upon an obligation, with an 
tic in curia prolat', he muft on oyer pray’d of it, Ihew the 
obligation, or the declaration will not be good. And a 
declaring as executor or adminiftrator, ought to 
fet fordi the probate of the will, and letters of adminiftra- 
tion granted, with a profert in curia j or the declaration 
will be naught. zLill. Air. \\ z. . r .!.• 

Where there are two counts in a declaration for things 
of the fame kind, and not averred to be differrat, it is 
not good 5 for the defendant is twice charged for the 
fame thing ; But on arrotl of judgment xn fuch a cafe, it 
was-adjudged good after verdid, and the court will not 
intend them to be the fame, i Salk. 213. If a decla- 
ration is bad, and the defendant demurs, the plauiuff 
roav, on application to a judge, or by motion in court, 
(but the molt ufual method is by fummons before a judge) 
obtain leave to amend on paying the cofts of the demur- 
rer, 1 st. But if the defendant do not take advantage 
of it, but pleads in bar, and the plaintiff proceeds to iffue 
thereon, if the right is found for the defendant, the plain- 
tiff is eftopp’d by the verdid from bringing a new adion : 
And fo it is if he had demurred' to the plea in bar. i 
Mod. to, 207. Where a declaration is defedive, it is 
fometimes aided by the ftatutes of jeo/aili, lie. but they 
help only matters of form, not matters ot fubftance ; for 
unc^inty in a declaration, which is matter of fubftance, 
is not aided by ftatute after verdid, as in cafe of trefpafs 
for taking filh, where their number or nature are not fet 

forth. S Rep. 35- . 

The plaintiff hath two terms to exhibit his declaration 
agiunft the defendant, that term being reckoned one where- 
in the writ was returnable : And if no declaration comes 
—in before the rifing of the court, the laftday of the fecond 
term, the defendant may fign a non. prof, whereupon he 
fhall have cofts. If the defendant appears in perftm, the 
plaintiff is to declare in three days after appearance in B. 
R. and in other courts, at the next court. As tb B. 11 . the ] 
plaintiff hath now two terms ; and more time in teking a 
rule. The plaintiff’s attorney is to file his warrant the term 
wherein he declares. Stat. 4 Ann. t. 16. If one be in cuf- 
tody ofthemarllial of the court, any plaintiff may file a de- 
■ r&/a</Wagainfthim,andhcis obliged to plead thereto; it is 
the fame when he is out upon bail, any other may declare 
againft him ; For when a man is in cuftody of the law, 
be is bound to anfwer every one’s fuit j wd on bob. crep. 
a ftranger to the writ by which tlie prifoner u arrefted, 
may take notice of the pnfoner when he is turned ovw to 
the marftial, though at the fuit of another, and declare 
aeainft him, without taking out procefs. i Liu. Abr. 413. 

By ftatute, when a defendant is taken or charged in 
cuftody, upon any writ out of the courts %\Wtftmnfier,ot 
ifflprifoned for want of fureries for appearance, the plain- 
tiff muft declare againft him before the end of the next 
term, and caufc a copy to be delivij^ to the prtfoner or 
gaoler ; to which denaration the prifoner is to plead, ot 
the plaintiff foall have judgment. 4 fjT e ^ JIf. tap. 
XI. But if the deelaratioHlK not enter’d, or left in the 
office, before the end of the next term j and ajfSdnvit is 
made thereof, and filed, before ^e end of twenty days 
after. He. tiie prifoner, onentcnnghis appearance fliall 
be difeharged by Juper/edeat. If a p^n is in cuftody of 
the marfoal, He. and the plaintiff would charge fom 
either vnth an aaion or execution, (if in term-time) be 
muft file a biU againft him, and driver a dedaration to 
the turn-key, tie, and he fliall Ue in cuftody two terms, 
* lie, but if in vacation, the plaintiff is to go to the mar- 


ihal’s book W the office, and make an entry jutfd defendeno. 
rmamat in eufladia ad ftilam A, B, i Saii* 213. 

And in declaration againft prifonerh by virtue of any pro- 
cefs out of B, Rn it ffiall be alledged in cuftody of what 
/herifTp bailiff, ts'e* fuch prifoner is at the time of the de* 
claration delivered : which allegation fliall be as cffeftual 
as if the prifoner was in cuftody of the marihal. 4^5 
IFo (ff Mo Co zi. g ffn ^0 r. 21. All declarations 

are to be hied; for ’tis hling that makes theniauthentickp 
as the foundation of die caufe depending ; and before 
filed, they are not of record to warrant a judgment : and if 
the pIainiifl’s«ttorncy cannot find the defendant’s attor- 
ney to deliver him the declaration^ filing it in the office 
will be a good delivery ; but nodee thereof muft be given 
either to the defendant or his attorney, when they are to be 
found ; and if the defendant do not plead, judgment fliall 
be had againft him. Pajeh, 1 3 Caro B. R, 

On filing declarations^ copies thereof are ferved on the^ 
defendants, or their accornies, l^Cn And by an order of 
ail the judges, anno 12 3. the plaintiff’s attorney is not 

obliged to deliver the defendant’s attorney the originai 
declaration ; but inftead of it, is to deliver a true copy of 
the declarationi upon delivery or tender whereof, the de- 
fendant’s attorney lhall pay for fuch copy after the rate of 
4 d, per ihect, <sc. and if any perfon refufe to pay for the 
copy tendered, the faid copy is to be left in the office, 
with the clerk that keeps the files of declarations ^ 7 X 1 x 6 . thcrc- 
upoh the plaintiff’s attorney giving rule to plead, may for 
want of a plea fign judgment ; and before any plea fliall 
be received, the defendant’s attorney is to pay for the 
copy of the declaration, 1 LilL 417. 

And by a late order, in every c.iufe, where fpecisal or 
common bail is filed, and notice given to the plaintiff^ 
a copy of the declaration fliall be deiivered to the at Ariiey 
for the defendant, who fliall pay for it according to 
the ufual rate ; but if the defendant’s attuiney, or hi% 
clerk in his abfence, refufes to pay for fuch copy 5 or if 
it happens the habitation of the attorney for the defendant, 
be unknown to the attorney for the plaintiff ; then it lhall 
be lawful to leave tlie copy with the ofiiccr of the court 
appointed for filing declarations^ which fliall be good, 
giving notice, Eifc. Ord, Cur. Trin^ zGeoo 2. 

On the firft day of the following term after delivery of 
the declaration, the paper of rules is to be made up, wri- 
ting on the top the attorney’s name and the terra, and un- 
der that the names of the plaintiff and defendant, as A, 

B. againft Co D, Ufc. and the paper of rules muft be car- 
ried to the fecondaiy^, who will give one peremptory rule 
to plead in eight days, fcV. A plaintiff’s attorney, may 
amend his declaration in J?, Ro in matter of form, after 
the general iffue pleaded, before entry thereof, without 
paying colls, or giving imparlance : But if he amend in 
fubftance, he is to pay colts, or give imparlance : And if 
he amend in fubftance, after a fpecial plea pleaded, though 
he would give imparlance, he muft pay cofts. 1 LilL 
Abr. 409. 

A miftake in a detlaration, the plaintiff may amend in 

C. B. on notice before the cifoin day, and the defendant 
fliall have no advantage of it : Aifo before demurrer, or 
iffue joined, the plaintiff may amend, paying 131. 4</. 
coftt ; and force the defenflant to plead prefently, or give 
him a further imparlance without paying cofts : But after 
demurrer, or iffue joined, and when the pleadings are en- 
tered on the roll, the plaintiff cannot amend his declara- 
tion, but is to enter a difeontinuaner, and proceed de 
novo. PraSif Attorn. Edit. I. /. 147. But the courts 
will often give leave to amend, on motion for that pur- 
pofe, plaintiff paying, fuch cofts as lhall be taxed by the 
proper officers. 

On o latitat in B. R. you may declare againft the de- 
fendant in as many a£ti<»s as you think fit ; but you muft 
haye one original, for every action in C. B. The dtela- 
ration is groandad upon the writ in the Common Pleas, 
and WU of SSiddltJhc in the King’s Bench : And in C. B. 
it is ufoal to fleciare in aftions on Jgjwre tlau/um fregit, 
as is praOifod on a iatitM^B. R. 2 Pent. 259. O^no 
may not regnlady fleclare in B. R. againft a perfon that 
u not in tm/loiBmMarefiballi, or hath not filed bail} un- 

lefs he be a ptiivUoged perfon. it Cm. B. R. « a «- 

V V V ilamtion 
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elaraihn begins ^turitur di Pladto Traiffg* /re to ^uoJ^ 
He. it may be a diclaration in cafe, or it will ferve for 
either trefpafs, or cafe. Cro* €ar. 525. 

The plaintiff’s attorney it not obliged to fet his hand 
tb his declaration \ for the defendant’s attorney muft re- 
ceive it without^ if he knows him to be the attorney in 
thecaufe. By ftatute, no man lhall be prejudiced by the 
ancient forms; fo that the matter of the adion be fully 
ihewn in the declaration f tsfr. which (hall be good, though 
the terms arc not perfeaiy poper. 35 Ed. 3. r. 15. 
Vide 27 EL r. 5. 16 17 Car. 2. c. S. id 4 dna. 

€. 16. • 

A decree in Chancery is of the like nature •with a judg- 
ment at Common law. Chan. Rep. 234. 14 Car. %. 

Nanny v. Martin. 

JDtcrec. The judgment of a court of equity on any 
bill preferred, is fo called. 

By the laws England a decree (notwithftanding any 
contempts thereof) ihall not bind the ^ods or moveables, 
but only charge the perfon. Chan. Kip, 193. 12 Car. 

2, Heyward V. Stijflik. 

A defendant lay in the Fleet for breach of a decree, the 
plaintiff ncverthelefs prefers a bill to difeo*ver an eftate ; 
defendant demurred becaufe a double execution j yet ( ver- 
ruled. Toth. 137, 138. cites Hill. 1630. AudUy v. 
Harris* 

A fequeftration may be granted in the Exchequer, as it 
has always been pradtifed in Chancery •where a decree is for 
aperfonal duty^ otherwife the jurifdiftion of the court of 
equity would be to little putpofe, if it had not authority 
fufHcicnt to fee its decrees executed ; per three Barons ; 
but the Lord Chief Baron doubted, becaufe the Lord 
Chief Baron Hale could never be prevailed upon to grant 
it, rfor the Lord Montague^ to whofe learning, he iaid, 
he muft fubferibe; but by the opinion of the other 
three it was granted. 2 Freetn. Rep. 99* pi. 109. Trin. 
1687. in the Exchequer^ Qaofuer v. Fountaine. Sec 7 
Fin. Abr. 394, 402. 

Where there is a remedy at law for one thing in a bill, 
which is complicated with other matters which arc proper 
in equity, in fucK cafe equity will determine the whole 
matter; per Lord Chancellor. 2 Frem. Rep. 58. in pi. 
64. Trin. 1680. 

Where there is but one •witnefs againfi the defendants 
anfwer^ the plaintiff can have no decree. Fern. R. 161. 
pL 151. Pa/ch. 1683. Alans y. Jourdon. 

When no ordinary pro^efs upon the firfi decree nvill 
fomte for the execution thereof, there muft be a new bill 
to pray execution of the firft decree by a fecond decree. 

2 Chan. Rep. 127, 128. 29 Car. 2. Lawrence v. Per- 

fiey. 

" Verbal agreement ^ though fuhfequent to the decree, yet 
(hall not flay the execution of it, but the remedy muft be 
by original bill. 2 Chan. Ca/u 8. Mich* 31 Car. 2. 
Waklin v. Waithull. 

Whenever a decree is etrtred by confent^ the merits after 
lhall never after be enquired into, unlefs there be an ob- 
jection, that the word cenfent be ftruck out of the order. 
MS. Tdb. February 1702. Noreet v. Norcot. ^ 

On a new bill to carry a deem into executionf court may 
Vary and alter what is tbougbl proper ; but on a rehear- 
ing, no further than the petition extends » but if the pe- 
tition be againft the decree in general, though par- 
tietdar reafons are given, the whole is open ; but 
otherwife it is, if the petition be only againft one or 
two particulars. SeU Cafes in Chan, in Lord King’r time 
13, 14. Pafeh. wGeo.i. Colchefter CoUhefttr. 

The rule of court is, that on appeal the whoU eaufk is 
open ; but on a rehearing, only fo much as is petidoned 
againft ; if all do not petition, it is open only to the pe- 
titioners. Sel. Cafes in Chan, in Lord KingV time ZJ^* 
Trin. 11 Geo. 1. Hayward v. Colley. 

Decree may be ^tered upon proper appUcatioii tho^ 
fame term it is fo pronounced, without a rehearing. M&* 
Tab. Mey 1725* Vaughan v. Blake. No original bititust 
be to •vacate a decree fgnedj^ inrolled. G. Efu. R. 185.^ 
Hill. 1 2 Geo. Floyd v. ManJeU. Matters, proper to be ex’- 
cepted to upon the maprh report, fhall never be objeCied 
CO a decree after the report confirmed. M^. Tab. April 
28, 1726. Parker v. Stanley. All appeals from tke Rolls 
are to be made to the Lord Chancellor, and decreet made I 
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at the Rolls muft he figned ca^appronsei of by the Chancellor ie 
make them decrees of the court of Chancery. MS. Tatu March 
ih 17^7* Morje y. Dubois. 

A deottu gained by frauds may be fet ajide by peUtsoss^ M 
well as a judgment at law by motion ; a fortiori may fuch 
decree be fet zftde by bill. 3 Wms*s Rep. III. Pt^cb* 
17^1. Seldon V. Fortefeue Aland. If a decree be obtained 
and inroiledy fo that the caufe cannot be reheard, then 
there is no remedy but by bill of re^view, which muft he ox 
error appearing on the face of the decree^ or on matters fs/A^ 
fequent thereto, as a rcleafe, or a receipt difeovertd fincc. 

3 Wms*s Rep* 371. Trin. 1735. ^csylor V. Sharp. •Sec 
Black. Com. 3 V. 451. 

IDecretalf, {Decretales) Are a volume or books of the 
Canon Lawy fo called, containing the decrees of fiindry 
Popes ; or a digeil of the canons of all the councils that 
pertained to one matter under one head. See Canon Law. 

IDccttriate, Signifies to bring into order. Mon. Ang, 
Tom. 1. /. 243. 

IDebbaun, Ded lancy Sax. An a£lual homicide, or 
manilaughter. Leg. H. 1. r. 85. 

iDenf, Is a warranty in law ; as if it be faid in a deed 
or conveyance, Thai A. M. hath Gioueny ioe. to C. D* 
it is a warraniy 10 him and his heirs, Co. Lit. 304. 
AJ*b dedi import!) a power of givinjy any tiling. Hob. 12. 

IDcm'catton<1Dap, {Ftftum Dctticaticms) the feaft of 
dedication of churchejy or rather the of the faint 

and patron of a church ;«w^hich celcbr.*!cd not only 
by the inhabitants of the place, but by thole of all the 
neighbouring villages, who ufually came thither ; and 
fucH affemblies were allowed as lawful : It was ufual for 
the people'to feaft and drink on thofe days ; and in many 
parts of Essglandy they Hill meet every year in villages for 
this purpofe, which days arc culled Fisfs or Wakes. 

IDebfmue 0pteftatcnt, Is a writ or cjmmifhon given 
to one or more private perfons, for the fpeedlng fomc ail 
appertaining to a judges or fome court: And it isgrant*' 
ed moft commonly upon fuggeftion, that the party who is 
to do fonsething before a judge, or in court, i$ fo w eak that 
he cannot travel ; as where a perfon lives in tht* country, to 
take an anfwer in Chancery \ to examine wicll&^!cs in a 
caufe depending in that court ; to levy a fine in the LV/?- 
mn Pleas f (sfr* 

3E>ebimttfi fdoteftatem be Sttc^ato facfetibo. As the 

words of writs do command the defendant to appear, iAi. 
anciently the judges would not fuffer the parties to mak g^_ . 
attornics in any attion or fuit, without tho King’s wri: of 
Dedimus Poteftatemy to receive their attornies : But now 
by ftatutes, the plaintiff or defendant may make attorniee 
in Aiits without fuch writs. New Nat. Rr. 55, 56. Sec 
the lable to the s^o Edit, of the Stat. tit. Attornics. 

IDeeb, (Fa&wn) Is an inftrunient in parchzi^nt^ 
or paper, but i hieliy in parchment, comprehending a 
contrad or bargain between party and party ; oc 
an agreement of the parties thereto, for the mat- 
ters therein contained; And it coniifls of three prin- 
cipal points, writingy feahngy and deli^very ; writing, to 
exprefs the contents; fealing, to teftify the confent of the 
parties ; and delivery, to make U binding and perfe^ 
Terms de Ley. $ome have enumerated ten things as ne- 
ccffarily incident to a deed, (i) Writing. (2) In parch- 
ment (•vtllsim) ©r paper, (3) A perfon able jLO contrad. 

(4) By a fufHcicnt name. (5) A perfon able to con- 
traded with. (6) By a fuihcicnt name. (7) A thing to 
be contraded for. (8) Apt wprds required by law. {9) 
Sealing. And (10) Dcliverji. Co Lin. 35.^. 

The yfotd feriptum or wriung doth not import a 4 ttdi 
for a ^trad may be in writing, sftid not by deed» and 
if fo, it is but a parol agreement : But a deed may be ef- 
fodual, although it does not mention, in the beginning, 
by or to whom k is made. 1 Ld. Raym. 28. 

I. At so the writing of a deed, jrftf the matter and form 
thereof muft be written before the fealing and delivery of 
it; for if a man feals and deliver an empty piece of 
parchment or paper, although he therewithal gives com- 
mandm^c that an obligation or other matter fhall 
written in k, which is done accordingly, yet this will not 
make it a good deed. Co* lAtt* 171, Perk. $. 1 18, 119. 

See Moor zS* Hetlty 436,7. 

A deed may be written in any hand, as in text, court 
or Roman hand ; or in any language, as in Latin or 

French^ 
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tf^ncht and is as good as a^deed writjttea in Englifi and in 
a iccratary hand, z O. 3. 

If there be any alteration^ rafure* or interlining made 
ijoi any part of the deed before the delivery of it, this will 
not hurt the deed* 

But in fuch cafes it is policy to make a memorandum 
of it upon the back of the deed, and to give the witnedes 
notice of it, (this is now ufually done in the atteftation of 
the deed thus : atui dtliMeredt the n¥ord ^ ~ ■■ 

Jirfi interlined^ Ifc.) For otherwife, if it be in any place 
materia], as in the name of the grantor, grantee, in the 
limiting of the eftate, or the like, and it cannot be proved 
ID be done before the fealing and delivery of it, efpecially 
if it be a deed poll, it is very fufpicious. Cc. Litt* 37, 
azc. Perh. S, 12 S» 1*6, 127, 128, 155. 

It may be written either in a piece 0/ loofe paper or , 
parchment, or in a paper or parchment fewed in a book*. 
Sr0. Ohlig. 67. Cs. Liit. 137, 139* But the paper or 
parchment muft in ntoH cafes be ftamped. . 

As to the parties contrafiing. 

It is to be obferved. That fome perfons are difabled by 
Common law, and ibme by llatutc ; fome are abfolute, 
and fome are J'ecundum quid only ; as in cafe of infants, 
feme coverts, ideots, peribns non compos snentis^ aliens, 
tenants in uil, ecclefialtical perfons, and others, fome 
of which may not make any deeds, or edates by them at 
2^11; others but fo and fo limited tnd qualified. 32 

Hen. 8. cap, 28. 

Difabilities to make deeds, are chiefly amongfl 
perfons of none-fane memory, infants, aliens, women 
who have hufbands, men wiio have wives, l$c. per- 
ibns bom deaf and dumb, perfons attaint of trea- 
fon or felony, or in a premunire^ clerk convid, tenant in 
tail, ecclefiaCtical perfons, as bilhops, parfons, and the 
like, with reijped to lands, tliey hold as fuch, 

joint-tenants, tenants in common, ccq>arcencrs‘^ djiTelfors, 
dUTeiflees, kAc. 

And this in fome of them is in part, and temporal only, 
but in others of them, it is abfolute, univerfal, and per- 
petual. 

He who has but an eflate-tail in land, can only make a 
Icafe of it fer his own life by deed, or fuch a leafe as is 
within the fiat, 32 Hen. 8. c. 28. 

Ecclcfiaitical perfons cannot make a leafeof their eccle- 
ifaitical lands for longer than their own lives, or fuch a 
leah? as is warrantable by the flatute of 13 cap^ 10. | 
and I Jac. 1. cap. 3. and others. 

And he who has only an eflate for hi^ own or another’s 
life, or a leafe for years of land, may give, grant or 
d^rge it at his pleafure for fo long as his eflate lads ; 
and it will be good to all purpofes, and againfl all per- 
fons for that time. 

And a man who has an eftate in land to him and 
bis wife, and his heirs, may make what eftate he will of 
sjc, and this will be good againft all but his wife, and 
^at for her life only. 7 Cs* 12. Co. Litt. 42. Perk. 
/. 182. 

• I 

jb to the naming and defeription of the parties and 
perfons in beds : • 

The names of the parties to deeds ferve only to dif- 
lioguiih perfons, and to make the perfon intended cer- 
tain s and therefore it is fafe to deferibe the perfon in- 
tend^ by his true and proper ji|mes of baptifm and fur- 
name ; and if it be a corporadon, by the true lume where- 
by it WM bad.} y.t miftakes in this* unlefi tk<qr be veiy 
gn^, will not bnrtf mSii fyiit mvt nmudt €am dt mt- 
pur* niffigt, Bidft.. tit 2 Selfi. 303. Co., 

jdtt. 3; Perk. C 3$. 

Slit if tbe AMM pf bapdfm or fnrBaAie be miftakeo, 
4$ ytkn for Jtiderl^ for jbUMp, this i* dan* 

gerooi. JUmt 407, '897, Aim fee s 70. Ptri, 

% idib prudent to jidd the addidAtt of each party, at 
to the place of rgfidMtr, with bit or her dtgm, firrfiffitn, 
otKgfiny, 

Theiv are aiany deferiptUma of granton wd graateet; 
l|t (i} Proper sainea of oiwtiimandiaraaiBet, and the 
PHIOMA of coipocuiontj, or eodin politick or corporate. 
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5*1 di^itiet, office, and the Qke. And tbefe 

(Of both lorts)’ will admit a defeription made good by re- 
ptUaiion. And fo land will pais to one, by the name of 
a fon, who is, a baftard ; lb to one by the name of a wife, 
who 18 not a wife, if they be reputed or known by that 
name. Hoh. 32. 

There muft foch a perfon in effe at the time of the 
deed made as is named, and he muft be able to give, 
and capable to receive that which is given or granted 
by the deed. Ploosid. 345. Co. Lit. 2, 3, Perk. 43, 52* 

And therefore if an annuity be granted to the right 
heirs of y.. ^,hc being then living, this is void; for 
there is none fuch, nor can be whilft he lives. Perk, f 

5 ^- 

So primogenit. proli of A. and B. and they have no 
ifluc yet born. Cro. Car. 22. 

If a man gets another name by common efteem than his 
right name, and he is known by his other name, his deed 
made by this other name may be good. 6 Co. 36. Cs.‘ 
Litt. 3. ,Perk,f. 41, 

The miftake is lefs dangerons where any other part of 
the deed, or fome other addition, lhall make the perfon 
intended certain. 6 Co. 36. Co. Litt. 3. Perk.f. 40. 

H^^th re/peSi to the capacity of the perfon to he contraBed 
•with : 

All perfons male or female, ecclcfiaftical or temporal, 
and all bodies natural or politick, are capable to take by 
grant, or to be contradied with, unlcfs difabled by their 
i^ing non compos mentis, (slc. as before, as to the dilabili- 
ties to grant, dffr. 

The King, for the greatnefs of his perfon, U difabled 
to take by deed in pais; and therefore if a fcoffmenl be 
made to him there, and livery of feist n be made upon it, 
this will be void; but he is to take by mattci of record, 
which is of a higher nature than a deed. Pitz. Fait and 
Feojfment 21. 

Leafes made to him by colleges, deans and chapters, 
or any other having a ^intuai or eccicfiaftical 
againft the ftatute 13 £//*. c. 10. are rellraincd by We 
fame as well as icafes made to common perfons. j 
Co. 14. 

If a le.af« is made to hulband and wife for thtir lives, 
the remainder to the heirs of the .urvivor ; th»4> is a good 
remainder notwithftanaing the uucer .ainty. Godh. Cafe, 
167, 

It a leafe be made to the hufoand, habendum to the wife, 
the habendum to iier is void, tor ihc is a .iranger to the 
premiiies of the deed. 3 Leon. 32, 33, 34. 

Concerning the name of the grantee: 

^ It is to be remarked. That grautees, esrV. mart not only 
be perfons in being, and capable to take by grant, k 2 c. 
by the name in the dci^d meiKioned, bat they muft alfo 
be fufliciently named and deferibed one way or other, and 
he himtelf, and not a ftranger, muft take by the deed ; 
and fome that cannot grant or give, yet may take or re- 
ceive. And a grant made to two, three, or twenty fuch 
perfons, is good. Co. Litt. 2, 3. Perk. f. 43. 

If a grant be in all other rcfpe6h well made, except 
the omiflion of the name of the grantee, if it does not 
exprefs who (ball take by It, it is void. 

There are divers forts of names and nominations of 
perfons, or bodies politick ek corporate, that may take, 
whereof there arc divers forts ; as fi* ft, the proper names 
or furnames, wherein notwithftanding there may be am- 
biguity of a gift or grant to mv fon John, (having two 
of that name^ perhaps it may be made good by an aver- 
ment which J 6 hn is meant. 

There arc aifo other names or dcfcriptlons, as by fome 
dignity, oflice, ek the like ; is the Earl of Hertford, Lord 
Treafurer, and she like: And ’Axh Will admit of a de- 
feriptfon umdej^oodl^ reputation, though not by truth ; 
as land will pm;,, even by conveyance to one by the name 
of /on who is a iaflatd, by ni^ of •wife who is not 
fuch, if he or ihe be fo repuMfor known by that name. 
zy Edw. 3. 

But the lafo wep caiet of common perfons is, to 

name the pifitiei grantor or grantee, by their nameo 
ofbapfifoiiadTtthiaiiie, &iV. Co, Litt. 3. 

for 


I 
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For whterc the grant intends to ieferibe th\e peribn of 
the grantee by his proper name, and omits or mifiakes his 
Chiillian name or furname ; commonly the deed is void, 
unlcfs there be fome ipccial matter to help it. 

And yet if the grant docs not intend to dcfcribe'the 
grantee by his known name, but by fome other matter, 
there it may be good, by a defeription of the perfon, 
without either name of baptifm or iurname. O. Litt. 3. 

A bifhop by the nanfe of Biihop of Lond^ny may take 
without any other name. Co. Liu. 3. Bulfi. ax. 

As to the thing to he coniraBeti for : 

All corporeal and immoveable things^ fuch as are /aid to 
lie in livery^ as honours^ ijlcs^ villages, manors, mtjfitages, 
cottages, lands, meadow, pafiurcs, woods, advovjjons, 
moors, tnarjhes, furxes, heaths, mines, quarries,^ and the 
like ; and fome incorporeal things that arc incident and 
appetidant to them, arc grantable from any man to ano- 
tJier man in fce-fimplc, de tail, for life or years at iird, 
and tranrmiifiblc and aflignable afterwards by the grantee 
thereof in infinitum at pleafure. Co. Litt. 20. 

A grant may be of a moiety, third, fourth, or fifth, 
or other certain part of a manor, or of land, by the name 
of a third, fourth, fifth, or other certain part, and good. 
Co. Liu. 190. 

So of a third or fourth part of tithes, and the like. 
Dyer 84. 

And all incorporeal things, (uch as arc faid to lie in grant, 
as rents and fervices ; and of thefe not only fuch as are re- 
ferved upon any cilate made of land, but fuch as are 
granted out of land, feigniories, commons, vicarages, 
advowfons in grofs, eftovers, dignities, ways, waters, 
fifhnigs, franchifes, ferries, leets, waifs, eftrays, and 
fome offices. All thefe and the like things are grantable 
by one to another in fec-limple, fee-tail, for life or for 
years at firft, and de novo, but they are grantable and 
afilgnable over in infinitum. But thefe things may not be 
granted otherwife ^an by deed. Co. Litt. I44« Fit%. 
Grant, 145. Perk, f, 87, 91, 103. Bro. Grant, 3. 

3 H, 6 . 20. 9 II. 6 . 12. 

And if a man has a rent referved on a particular cilate, 
he may grant over parcel of it. 

And of whatfoever a fine maybe levied, a grant by 
deed of the fame thing may be made. 

A grant of an acre of land covered with water, is good. 
Co. Litt. 4. 

Rents and fervices referved upon any efiate, and rents 
granted out of land (it is faid) arc grantable over in infi- 
fiitum ; but one may not grant rent out of a rent, nor may 
one grant over a rent which he has till he has feifin of it. 
Pah. f. 88, 89. Bro. Grant, ijl. 

With regaid to the words requifite in a deed: 

They depend upon the eilate intended to be conveyed. 
If a man would purchafe lands or tenements in fee-fimple 
it behoves him to have thefe words in his purchaie, To 
have and to hold to him and to his heirs', for thefe words, 
his heirs, (only) make . the efiatc of inheritance, in all 
feoffments and grants. But this is to be underlbod of 
natural bodies ; For if Iands«be given to a foie body poli- 
tick or corporate, (as to a bifhop, parfon, vicar, inailcr 
of an hofpital, isr.) there to give him an cilate of inhe- 
ritance in his politick or corporate capacity, he mufl ufe 
thefe words, To have and to hold to him and his fuc- 
cefTors. Co. L. 8. i^c. 

If an eilatc-/^i;/ is intended to be created, the words 
mull be, To have and to hold to him and to the heirs of 
his body. See title Fee. 

The neceffity of the word heirs or fuccejfors, as the cafe 
requires, is therefore abfolutely nccefiaiy in conveyances 
of eilates of inheritance ; for if a man purchafes lands by 
thefe words, To have and to hold to him for ever i or by 
thefe words, To have sued to hold to him and his ajfigns for 
ever : In thefe two cafes he has but an eftate for term of 
life. See Co. Litt. 8. 6 . 

As to fealing and delivery': 

A deed feaUd and delivered, ’tis faid may be good with- 
out figning ; for the feal is the eflential part at the deed : 
But 'us ttfuail to have deeds fxgned i and there mull be 


witneffes to the fealing and delivery, who are toindorft 
or under-write their names thereon. 1 Inft. 7. 10 Pep* 

93. The figning is of great ufe, for the lubfcribing wit- 
ncflcs to the deed may be dead, when proving their death, 
and the hand-writing of the party executing the deed, will 
be fufficienC to cllablilh the fame. If a writing is not 
icaled, it cannot be at deed: And if the print of the fcal 
be utterly defaced, the deed vs infufHcient, ib that it cannot 
be pleaded j but it may be given in evidence. 3 Inft. 
169. 5 Rep. 23. If any deed be read falfe to an illiterate 

penon, though he fign, feal, and deliver it, it (hall not 
be his deed, to bind him : Though if he docs not require 
the deed to be read, and/eal and deliver it, he is bound 
by the fame. 2 Rep. 3. 2 Rot. Abr. 28. And if he 

that is to fCal the deed, caufe a ilraiigcr covinouily to read 
it falfe, to make the fame void ; this will not hurt the deed. 

1 2 Rep. 90. Hob. 96. If another perfon feal my deed, 
and I take it after Icakd and deliver it as my deed ; it is 
held to be good. Perk. Se^. 130. See Co. Liu. 171. 

If two make a deed, and one of them Teals it at one time, 
and the other at another time ; this is as good as if they 
fealed it together. Lane 32. 

If a deed concludes with thefu words. In voitnefs vohtrr^ 
of 1 have hereunto fet my band \ and the party writes hts 
name, and puts his leal ; this is a good deed, although no 
mention be made of putting his feal to it. Hetley 75. 

If i have fealed my deed, and after 1 deliver to him to 
whom it is made, or tcF fome other by his appointment, 
and fay nothing, this is a good delivery. 

So if 1 take the deed in my hand, and ufe theffi, or the 
like words, here take him, or this will ferve ; or 1 deliver 
this as my deed, ot I deliver him you ; theie are deliveries. 

So if 1 make a deed of laud to another, and being upon 
the land, 1 deliver the deed to him in the name of ieifin of 
the land ; this is a good delivery. 

So if the deed be iealed, or lying in a window, or on a 
table, and I ufe thefe, or the like words, There he is, take 
it as my deed: this is a good delivery, and perfeds the 
deed ; for as a deed may be delivered by words without 
afls, fo may it alio be delivered by ads without words. 9 
Cfl. 137. Dyer t 6 y, 192. Co. £///. 36, 49. ^sAfi'.pl.b. 

Regularly there may not be two deliveries oi a deed, for 
where the firft doth take cffe6l, the freond is void : Vnleft 
it be where the deed is delivered to a ftranger as an eferow; 
or when a deed, good at firil, becomes void afterwards by 
the breach of the feal ; or a feme covert feals a deed, and 
after being foie delivers it again, tsfr. Perk. SeB. 154. 
Co. Litt. 48, 5 Rep. II 9, The delivery of any deed may 

be alledged at any time after the date % but not before. 
Dyer 315. A deed may be good without all the orderly 
and formal parts ; but without by the party him- 

fclf, or his attorney lawfully authorifed, to the party to 
I whom made, or fome other to his ufe, it is no deed: And 
the delivery may be either abfolutc or on condition, i 
Inft. 35. 2 Rep. 5. If a deed fealed, lieth on the tabic, 

and the grantor faith to the grantee, Take that as my deed, 
or this will ferve, lAe. it is a good delivery : But if it be 
thus left when fealed, and the party to whom made takes 
it up, ihis is no delivery, without fome words. I'hough 
where parties have come for that purpofe, and done every 
thing butdelivery ; it has been adjudged a good delivery 
in law. Cro. £l/«, 7. 1 Leon. 140. Of deeds theiv are 

two forts, deeds indented, and deeds poll% which names 
principally arifefrom the form of them, the one being cut 
in and out at top, dentwi^Cp and the other plain : that is 
lhaved clofe, from whence^t takes the name of deed poll. 
See Black. Com. 2 P . 296. A deed indented is defined to be 
a deed confifting of two parts, or Aiore, for there are deeds 
tripartite, quadripartite, fixtipartite, in which it is 
exprefifed, chat the parties have to every part thereof in- 
terchangeably fet their feveral feals ; and for that it con- 
tains more parts than one, each part is indented, or 
cut one of them into the other, that thereby it may 
appear they belong to one bufincfs or contrail. Weft. 
Symb. SeB. 47. A deed poll is (aid to be a deed 
tefiifying that only one of the parties to the agree- 
ment hath put his feal to the fame, where fuch party 
is the principal or only oerfon, whofe confent or aft is 
necelTary to the deed: And it is therefbxv a plain deed, 
without indenting, apd is ufed when the vendor, for 

fxample, 
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ejtampfc, only fcala, and there 5$ no need of the vendee** 
fealing a counterpart, becaufe the nature of the contraft is 
fuch, as it requires no covenant from the vendee, £5fe* 
Co. Lift. 55. 

The feveral parts of deeds by indenture, arc belonging to 
the feo/Far, grantor, or lelTor, who have one ; the feoffee, 
grantee, or leifee, who have another ; and fome other 
perfons. as truftees, a third, ^c, and the deed-poll which 
is Hngle, and of but one part, is delivered to the feoffee, or , 
grantee, ^V. All the parts of a deed indmied^ in judg- 
iTiciit of law, make but one intirc deed ; but every part is 
of' #s great force as all the parts together, and they are 
eftcemed the mutual ads of cither party, who may be bound 
by cither part of the fame, and the words of the indenture 
are the words of either party, But a deed poll is the 
foie deed of him that makes it, and the words thereof diall 
be faid to be his words, and bind him only. Plonud. 1 34, 
421. Lit. 370, And there are other diviflons of 
deeds ; ibme arc abJhluU^ and fome conditional ; fome in- 
rolUdy and others not inrolled ; fome concerning the realty ^ 
fome the perfonalty, and fome have in them matter 
of gift or grant ; and others matter of difebargt. 

There are feveril kinds of deeds, by which lands pafs 
from one man to another; as of bargain and falty feoff- 
ment y leafe and releafcy indentures to had the ufes of fines 
and recewries, fetihmentSy leafesy ajfignmentsy exchanges^ 
mortgages y tf'c/ And deeds have feveral formal parts,' 
wits.. The premiffesy habendumj^reddendum, conditiony eo- 
wenantsy wuarraniyy datty fealingy &c. The premifTes let 
forth the proper names of the parties, with their addi- 
tions of place and quality; and comprehend the cer- 
tainty of the lands and tenements to be conveyed, with 
the confidcration of the deed, as money, natural love, c r* 
the premiifes alfo contain ihs exceptions y if there be any, out 
of the land granted ; as of timber, mines, and in 
many deeds there may bean occafion of a recital of former 
deeds in the premises, particularly in aflignmcntsof leafes, 
mortgages, tsfr. The habendum names the certainty ot 
the cltate granted, for what time the grantee is to have it, 
and to what ufe : and it fometimes quali6es the eftate, fo 
that the general implication of it, which by conilru^ion of 
law pallcs in the premifles, by the habendum may be con- 
trolled ; but not if the ellatc is exprefied in the premiffes. 
Liktwifc an habendum may explain the premilTos, to pre- 
vent w^rong; and fometimes the prcinifles arc thereby en- 
larged. A freehold cannot be granted by deed with ha- 
bendum at a day to come : and a deed or leafe, habendum 
from henceforth, includes the day on which it was dated : 
\s\xx habendum a die dam excludes it., Fhlf reddendum is 
that claufe in the deed which referveth fome new thing to 
the grantor ; as rent, fuit, fervice, fcfr. and is ufually 
made by the words petyingy doingy tjff, A leffor 

cannot . referve to any buthJmfelf, his heirs and executors, 

. nor can he referve to himfclf parcel of the annual 

E rolits, fuch as the herbage of the land ; for that would 
e repugnant to the grant, it being a part thereof. ^ 1 

Conditions and covenants in deeds are for the holding or I 
not holding of the eftate granted, on performance of fome I 
a£l : and a condition relating to a real eftate, is a qua- 
lity annexed by him that hath the eftate, intereft or right 
in the fhme, whereby the eftate granted may jpe defeated, 
enlarged, or created, upon an uncertain event. Condi- 
tions arc expreffed by thefe words, wiz. upon Conditiony 
frovidedy So thaty tSff. and Provided always, and it is 
oovenantedy is a condition, by force of the prowifoy and a 
covenant, by virtue of theV^Ker words ; though fqme- 
tlmes a provifo (hall amount to a eovenetni, and iojhetimes 
betaken for zUmtatimyexceptiony referwaiiony explanation^ 
isfcp 

.The vtm^rante in deeds is to fecure the eftate to the 
grantee and Ids heirs, Esfr. and is a coveimnt real, annexed 
to the land granted, by which the grantor and his heirs are 
bound to warrant the fame to the grantee and his heirs, 
and that they iliaU quietly hold and enjoy it ; or upon 
voucher, fSe, the grantor (hall yield other lands, to the 
value of what Oiall be eyifted. Where a feoffor grants 
away all his eftate iq the land, and is not bound to war- 
rant the title, but "the feoffee is to defend it at his peril ; 
the feoffee &all have all the deeds, as incidents to the 
bnd, although hot granted in exprefs words : but where 


the feoffor warrants the land, it is otherwife : the feoffor 
mall have them to defend the title ; and the feoffee mull 
truft to his warranty, and have only fuch deeds as con* 
cern the poffeffion, (^c. 

Innuitnefs wtbereofy l^c^ afeertains the date of the deed ; 
and IS as Well part of it, as what is written before. \ Infi. 
6, 47, 201, 36c, Plonud. 152. Wood*s htjl. 224, 225, 
t/r. 1 Helf. Air. 624, W c. Deeds of bargain and fhle 
arc to be inrolled, by Sfat. 27 Hen. 8. r. 16. A copy of 
a bargain and fale inrolled ftiail be as fufficient as the oii- 
ginal deed, by S/at. to Ann. c. 18. fea. 3. But eftates 
in fee a re now {;cneraIJy granted and conveyed by iadenture s 
of leafe and rdeafe. And all deeds are to be regiftered in 
the counties of York and Middhfix. St at. 2 3 Ann. 

c.g. 5 Ann. c. 1 8. 6 Ann. c. 35. 7 Ann. c. 2b. 

8 Geo. z. c. 6. 25 Geo. 2 . c. 4. And it is much to be 

wilhed that regifters were univcrlally eftablifhed through- 
out the kingdom. * 

In deeds, the confideration is a principal thing to give 
them effeft ; and the foundation of deeds ought always to 
be honeft. That a deed was executed upon a corrupt 
agreement dehorsy the deed may be averred in pleading. 
See the cafe of Collins and Blanterny a neW and very pecu- 
liar cafe. Wilf Rep. ptir. 2 . fO. 341, The plea 

was fettled both by Mr. Serjeant Hewjtt (now Lord Lyfford, 
Chancellor of Ireland) and Mr. Serjeant Glytt. Falie 
Latiny or falfe Englijhy will not make a deed void : but 
rajure or interlineation in a material part, will render tho 
fame void ; unlefs ibme memorandum be ma e then’of on ihc 
back of the deed, teftifying its being done before fealing. 

I Rol.^Rep. 40. If words are blotted out in a decJ, by a 
grantee or lefTee himP‘]f, although it be not in a place 
material, it will make the deed void. Dyer z6\. ^This 
mull; mean execution. If has been adjudged, where 
an eftate cannot have its cflcnce without a deed, there 
if the deed is raied in any matcri.d part, after the de- 
livery, it makes the void: bat if the eftate may 

have offence without a deed, then notwithstanding it is 
created by deed, and that deed r^/ed, it ihiiil not dc- 
ftrey the eftate, but ihc deed, 1 Ndf Abr. 62J. When 
a chofe in adieu is created by deed, the deftra dion of 
fuch deed is the deftrudion of the duty itfclf ; as in cafe 
of a bond, bill, feV. though it is not fo, where an eftate or 
intereft is created by a deeu. 3 SalL lao. 

If a deed he fupprenbd, on proof made that it came to 
the party’s hands, and of its contents, the perfon injured, 
will have the fame bon-iit to hold the eftate, as if the 
deed could be produced. 2 Ycrn. Rep. 280. A porlbii 
committed for burning a deed, fee z Fern. 561. Ahr. 
Caf. Eq. 169. An indorfement on a deed, at the time of 
the fealing and delivery, is a part of the fame : but if 
an indorfement be after the delivery, it is a new deed. 
Mod. Caf. 237. Deeds, if fraudulently made ; when got 

.corrupt agreement y as on ufurious contrail ; and when 
made by force or durefsy Jffr. are void: fb they are for 
uncertainty, and by re&fpn of infancy, coverture, or other 
difabllity in the makers, t!fc. 2 Rol. Abr. 28. i InjK 
253. II Rep. 27. A deed may be good in part, and 
void in part ; or good again ft one permn, and void as to 
another : if all the parts of a deed made by Jaw ftatid to- 
gether, no one part (hall make the wiiole void. And if 
a deed by any confiruEion of law can be conftrued to have 
legal operation, the law will not make it utterly void, 
though it may not operate laccording to the purport of the 
deed : alfo the law will tranfpbfe add marftial claufes in 
deeds, to come at their true meaning; but not to confound 
them. Where the words of a deed may have a double 
intendment, oneftandihg with law, and the other contrary 
to it; the intendment that ftandeth with law lhall be 
taken. 1 LiS^Abry 421. l lift. 42, 217. 1 Shep.Abr; 

540. 

wttfonxmmis tot ^texpofition of deeds. 1. That 
they ma)^l>e buneraaf to the taker. 2. I'hat where the 
words may be ex^pioyed to fome intent, they lhall never be 
void. 3. That the word# be conftrued according to the 
intention 0^ the Parties, anmit otherwife; and the intrat 
of the partaea fliiul take effcA, if it may pofftbly Hand with 
law. 4. That they arc to be confonant to the rules of 
the law. And" deeds lhall have a reafonable expofidon, 
without injury dBainft the grantor, to the greateft advan- 
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tiigc of the grantee. They arc to be expounded upon jhe 
whole, and if the fecond part contradiAs the firft, fuch 
fecond part fliall be void ; but if the latter part expounds 
or explains the former, which it may do, noth of them 
ihall Hand. Plcwd, 160. Raym* 142. 6 Rep. 36. 1 

JV* 3 * 3 - * 375 * The .firft of a perfon, 

mnd laft 'u;i 7 /, ftand in force. In deeds indented, all 
parties areeftopped, or concluded, to fay any thing againft 
what is contained in the deed. 1 Infi. 45. And where 
a deed is by indenture between parties, none can have an 
aftion upon that deed, but he who is a party to it ; but 
where ^tis a deed poll, one may covenant ( with another 
who is not a party to it, to do certain adls, for the non- 
performance whereof he may bring an adion. 2 Lev. 
74. Where a man juftifies title under a deed, he is to 
produce the deed : if a deed is alledged in pleading, it 
muft be ihewed to the court, that the court may judge of 
the validity of it, and whether there are fufficient words 
to make a good contra^ ; and when it is llicwn to the 
court, the deed Ihall remain in court all the term, in the 
hands of the cujios hrtvium ; but at the end of the term, 
it Ihall be delivered to the party. If the deed is de- 
nied, it muft remain in court till the plea is determined. 
10 Rep. 88. Woad 23^. A deed fet forth with a profert 
hie in curia, remains in court in judgment of law ail that 
term ; and any perfon may, during that term, have benefit 
by it, though he hath it not ready to lliew : the adverfe 
party may take any advantage by the deed that it will af- 
ford him. 5 Rep. 74. i Nel/> 625. But now the deed 
is not adlually brought into court, but generally remaips 
in the hands of the party’s attorney, who gives oyer and 
copy of it to the attorney of the other party, if demanded. 
Deeds fealed and delivered cannot be pleaded, if not 
flam|fcd according to law. ^ 6 IV. ilf M. cap. 21. 

Every deed that is pleaded, fhail be intended to be a deed 
poll ; except it be alledged to be indented : and if it 
begins, This indenture made, Sec. though it be not in- 
dented, it may be a good deed poll. 5 Rep* 20. The 
indenting is now confidered as only matter of form, and 
many deeds arc called indentures, beginning with the 
words, This indenture, though not adlually indented. 
Befides, there arc articles of various kinds which do not 
begin with thefe words, and yet arc called deeds or arti- 
cles of agreement, i^c. and that is good in law. A deed 
poll commonly be^ns thus ; To all people to %vhom thefe 
prefents jhallsome, farV, Or, Kntrw all Men hy thefe pre- 
fents, Accomplijhed Conveyancer, Vol. I. edit. 2. 

3 Deet> 0 , ftealing of. At Common law, bonds, bills, 
and notes, which concern mere chofes in aSlun, vetit held 
not to be fuch goods whereof larceny might be committed : 
but by ^au 2 Geo. 2. c. 25. they are put upon the fame 
footing, with refpea to larcenies, as the money they were 
meant to fecurc. Black. Com. 4 A'. 234. 

IDecinftcrei, (from the Sax. dema, a judge or umpire) 
Arc a kind of judges in the \fle of Man, who without pro- 
cefs, or any charge to the parties decide all controverfies in 
that ifland j and they arc chofen from among thcmfelves. 
Cimh. Brit. 

IDeerxf elt), A park or deer fold ; Sax. deer, fera, and 
f 'ald, Jiabulum. Cowcl. 

Arc engines, dr gi;cat nets made of cords 
to catch deer; and no perfon jnot having a park, k 3 c. Ihall 
keep any of thefe nets, under the penalty of 40 r. a month. 
dtat. 19 H. 7. cap. 11. 

]Dcct-ltcaler0, There are feveral laws, for the punifh^ 
ment of deer- Healers ; as by 3 Jac. i. e. 13. None fliall 
kill or chafe any deer, in any park or inclofed ground, on 
pain of fufTering three months imprifonment, and to pay 
treble damages : and perfons not having 40/. per ann. in 
lands, or worth 200/, in ^ods, ksc. are not to ufe any 
gun, bow, dog, to kill deer ; and their guns, fcifr, 
may be taken from them. By the 13 Car. 2. cap. 10. It 
is ordained, That whoever iliall courfe, kill, hunt, or take 
away any red, or fallow deer, from any parks, is'V. Ihall 
be liable to a penalty of 20/. And the Stat. 3 £ 3 * 4 
M. c. 10. infliiU a penalty 20/. for unlawful hunting 
and courfing of any deer 'and 30/. for taking, wound- 
ing, or killing, to be levied by diftrefs; which is to be di- 
vided into three parts ; one whereof* to go to the informer, 
wiothor to the poor, and the other to th» owner of the 
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I dear ; and if no diftrefs can be had, the oftenders ihall be 

1 imprifon’d a year, and fet on the pillory, £2fr. 

Palling down pales or walls of parks, where deer 
are inclofed, by this ad is punifhed with three months 
imprifonment : and the offences are determinable by 
juftices of peace of the county where committed. Alfo 
by 5 Geo. 1. c. t§. tsf 28. Perfons guilty of deer-ftealing 
may be indided before a judge of gaol delivery, and in 
that cafe be tranfported to the plantations for feven 
years : and perfpns otherwife convided before they are 
difeharged, are to enter into bond of 50/. Penalty, to 
the permn injured for future good behaviour ; keepers of 
parks, killing deer without confent of the owners, incur 
a forfeiture of 50/. and others pulling down wails and 
fences of parks, are liable to the pen^ties inliided by 
3 tsf 4 ISr. isT M. c. to. for killing of deer. 

Thus ftood our laws till the great infblences of the 
Waltham Blacks made a further provifiqn neceflary, when 
by Stat. 9 Geo. 1 . r. 22. it was enaded. That if any perfons 
armed with fwords, fire-arms, or other weapons, and 
having their faces blacked, or being otherwife dlfguifed, 
fliall appear in any foreft, park, ^c. and unlawfully hunt 
or kill any deer ; rob any warren, lAc. or fliall fet fire to 
any houfe, or flioot it any perfon in aMwelling-houfe, or 
other place ; er fend any letter without a name iabferibed, 
or with a fiditious name, demanding money of any per- 
fon, l^c. they Ihall be guilty of felony without benefit of 
clergy ; and 50/. reward is given for the apprchcnfion 
of the offenders. This fta^utc is continued for five years, 
by 12 Geo. i. cap. 30. and made perpetual by 31 Geo. 2. 

C. it2. 

Per/bns convided a fecond time of hunting, or taking 
away deer in uninclofed forells, lAc. or coming armed 
with an intent to hunt or take them, who Ihall beat or 
wound any keeper, £s^r. fliall be tranfported for feven 
years. 10 Geo. 2. c. 32. Before the charta de forefta, 

9 //. 3. to hunt the King’s deer, in any foreft or park 
was felony ; but that charter ordained, that none fliould 
lofe either life or member for killing the King's deer. 

2 Rol. Rep. 120. And the hunting in any foreft, £«fc. 
with vifors or painted faces in the day-time, nr in the 
night, with or without fuch vifors, if the party conceal the 
fame, it is felony by Stat. \ H. j. c. y. So that we may 
obferve there is fome agreeement between our antient 
laws and modern ftatutes. A perfon was convided on the 
ftatute of deer-ftealing, and it appearing by the con- 
vidion, that the deer were not in a park inclofed, bfc. 
upon motion in B. R. the convidion was quaflied. JUsch* 

9 W. 3. Mod. Jaft. i6i. A convidion of deer-ftealing 
may be removed by certiorari into B. R. but the party 
doing it is to give bond in the penalty of 60/. to the juf- 
licc of peace before whom convided, to profecotc fuch 
certiorari, and pay the forfeiture due by the convidion, 
or render his perfon in a month after the convidion con- 
firmed, 5 Geo. I. Cl 15. e. 28. See Game. 

iDc ttttXiW qttfetum be Velonto, Is a writ that lies 
For thofc who are by privilege free from the payment of 
toll; on their being molcfted therein. F. N. B. zz 6 . 

IDe e]tpetiQ0 mllttum,, A writ commanding the fhe- 
riff to levy the txpcnces of a knight of the fhire for at- 
tendance in parliament, being 4/. per diem by ftatute: 
and there is*a like writ de expenfts civium ^ burgenfium, 
to levy 2 s. per diem, for the cxpences of every citizen 
and hurgefs of parliament, Stat. 23 Hen. 6. cap. n. 
4lnft. 46. 

IDe fafto, Signifies a thii^adually done; that is done 
indeed. A King de faBo is otic that is in adual pofleffion 
of a crown, and hath no lawful light to the lame; in 
which fenfe it is oppofed to a King de Jure, who hath 
right to a crown, but is out of pofllflion, 3 /»^. 7^ 
JDefoniation, (defamdtk) Is when a perfon fpeake 
fcandalous words of another^ or of a mngiftratc, (jTr. 
whereby th^ are injured in their reputation ; for which 
the party offending ftall be puniflied according to the 
nature and quality of his offence ; fometimes by adion 
on the cafe at Common law, fometimes by ftatute, and 
fometimes by the ecclefiaftical laws. Defamation is alfo 
panilhablcby the fpiritual courts; in which courts it Ought 
to have three incidints, vi%. Firft, It is to concern matters 
f|nriual, and deicxminabic in tlie ecclcfiallical courts ; as 

for 
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for a mtt hetetiek, fdufmadck, adulterer, foi>* 

iicator, Wf . Seamdly, That it be a matter fpiritual only j 
for if the dtfamaiiM concern any thing determinable at the 
Common law, the ecclefiaftical judges lliall not have co- 
nufance thereof. hTAthirdly, Although fuch<iV<»«M» 
be merely fpiritual, yet he that is defamed cannot foe for 
damages in the ecclefiaftical courts j but die foit ought to 
be only for punifljmint of the fault, by way of penance, 
Ttrms dt Lty. See Aaien m the Cajifor Wtrdt, alfo Pn- 

^ l&efiMilt, (Fr. dtfaut) Is commonly taken for »»*- 
appeorfintt in court, at a day afligned; though it extends 
W anyomiffion of that which we ought to do. BraB.hb. 
t.traa.Z. C».Lit.iS9- If a plain tifF makes 
fn appearance in a trial at law, he will be nonfoitcdj 
and where a defendant makes defiiult, judgment fliall oe 
had againft him by de/aub. In aftion of debt upon 
bond, if the defendant pleads areleafe, and ilTuc is there- 
upon joined, if at the trial the defendant makes dePaub, 
the plaintiff may pray judgment hy de/aub; bccaufe by the 
plea the duty is confeAcd, and therefore no inqueft need 
L taken by default: but if the defendant plead 
faHum, by that pka the duty is denied, and therefore 
Ue plaintiff mull prBve the bond, i#htreupon he will be 
btitled to a verdidt for the penalty, with cofts of fuit. In 
trefpafs, if the defendant plead a relcafe, and then make 
demb, the plaintiff cannot pray judgment by default; but 
an inqueft is to be taken, becaufe damages are uncertain. 

j Sutt. 216. • ..r 

Tenant in tail, tenant in dower; by the curtefy, or 

for life, lofing their lands by defaubt m a frettife qued 
reddat brought againft them ; they are W have remedy 
bv the writ qued ei defereiat, fjff, Stat. Weftm. a* 
c 4. And in a qued ei defereiat, where the tenant joined 
iffuc upon the mere right, and the jury ap waring, the 
defendimt maAtdefaedi; it was adjudged, that in foch 
cafe final judgment lhall be given : but if the tenant had 
made default, it would be otherwife, for then a petit tape 
muft iflue againft him, becaufe it may fo happen that he 
may fave his default, i Nelf. Abr. 627. By default of a 
defendant, he is faid to be generally out of court to all 
purpofes, but only that judgment may te given againft 
{urn : and no judgment can be afterwards given for the 

defendant. Ibid. 628. . , . - , 

When two are to recover a perfonal thing, the dfatUt 
of one is the defaub of the other: eeutra, where they arc 
to difeharge tbemfelves of a perfonalty ; where the de- 
fault of the one is not the of the other. 6 R^. 25 . 

I Lill Abr. 425. In an adtion againft two, if the procefs 
be determined againft one, and the other appears ; he fhall 
be put to anfwer, notwithftanding the default of his com- 
panion. 2 Dauu,. Abr. 480. Where the baron is to 
have a corporal punilhment for a there the 

of the wife fhall not be the default of the hufband : but 
otherwife it is where the hufband is not to have any cor- 
poral punifhment by tbc defaub. Ibid. 47 *. +7 3 - 

If a defendant imparl to another day in the fame term, 
and make defaub at the day, this is a depwture in defpitc 
of the court : and when the defendant after ajppearance, 
and being prefent in court, upon demand makes depar- 
ture, it IS in defpite of the court, and the entry is, Et 
treed, teuent, Ucet febmniter txaSut, nen reveuit^fed in em- 
temptum euriee recefrt, ^ 

1 10 Before a verdift is taken by default, the cryer of 
the court calls the defendant three times ; and if he doth 
not appear, the plaintiff’s, cqupfel prays, that the inqueft 
may be taken by default ; hels called three times, to foew 
if he hath any challenge to the jurors j and >f he doth not 
appear upon the cryer^ calling, then the ittpiatur per de- 
fault is indorfed on the back of the panel. 1 hll.jt^S- 
■' Suffering judgment to go by dfaub, is an admiffion of 
the contrail declared on. Str^. 612. After the inqueft 
is ttken by defaub, the defendant can make nofogedhon 
on the roU i'rr. 46. Default, aii^d faver of defaub. 
trade a large title in the old books of law» See 3. 

18 24. t Ed. 1. c. I. t# 42. is 12 Ed. I. 

'' (n ttfmiaai calce, An offender indiifod ap- 

pears at the eapiat, and pleads to ifluc, and is let to bail to 
Kd hi? triaVand then makes s/rThe* ; here the inqueft 
in cafe Sf felony fhall never be mkeu by default, but a 


eapiat ad audieudamjuraiaut lhall ifiue; and if the party il 
not taken, an exigent ; and if he appear on that writ, 
ami then make default, an exigi faeiat de neve may be 
granted : but where upon the eapiat or exigent the fheriff 
returns eepi carpus, and at the day hath not his body, the 
fheriff fhall be punifhed, but no new exigent awarded, be- 
caiife in cuftody of record. 2 Hale's Hifl. P. C'. 202. 

IDefanlt of 3 lnto;tl. If jurert make default in thdr 
appearance for trying of caules, they lhall lofe and forfeit 
ifues, nnlefs they have any rcafonable excufe proved by 
witnefies, in which cafe the juftices may difeharge the il- 
foe for defaub. Stat. 35 H. 8. C. 6. 

I^efeafance, ffrom the Fr. defaire, to defeat) Signi- 
fies a condition relating to a deed, which being performed; 
the deed is defeated, and rendered void, as if it never had 
been made. The difference between a common cenditzon 
and a defeafance is, that the condition is annexed to, or 
inferred in the deed ; and a defeafance is a deed by itfclf, 
concluded and agreed on between, the parties, and having 
relation to another deed. The defeafance may generally 
(as in the cafe of a bond, He.) be indorfed on the back of 
the deed. To make a good defeafance it mbft be, i. By 
deed, for there cannot be a defeafance of a deed without 
deed ; and a writing^ under hand doth not imply it to Le 
a deed. 2. Jt muft recite the deed it relates to, or at leaft 
the moft material part thereof, (unlcfs it be on the back, 
as mentioned before.) 3. It is to be made between the 
fame perfons that were parties to the firll deed. 4. It 
muft be made at the time, or after the firlt deed, and not 
before. 5. It ought to be made of a thing dtfeajible. 1 
Inft. 236. 3 tev. 234. Inhcriiances executed by li- 

very, fuch as eftates in fee, or for life, cannot be fubjeft 
to defeafance afterwards, but at the time of making the 
fcotoent, £tff..only: but executory inheriiances, fuch 
as leafes fof years, rents, annuities, conditions, covenant'', 
fjfr. may be defeated by defeafance made after the things 
granted. And it is the fame of obligations, recognifanccs, 
ftatutes, judgments, lAc. which' arc moft commonly the 
fubjeft of defeafance, and ufually made after the deed 
whereto they have relation. Ple^Md. 137. 1 Rep. 113. 

If a man acknowledge a ftatute to another, and en- 
ters into a defeafance, that if his lands in fuch a county 
fhould be cxttnded, the ftatute Ihould be void ; the de- 
\feafance will be good, and not repugnant, becaufe it is by 
another deed : but the condition of a bond not to fuc the 
obligation, is void for repugnancy, being in the fame deed* 
Uw 1035. Although the condition of an obligation, 
where it is repugnant to it, be void ; it is otherwife in 
cafe of a defeafance, made after the bond, for this fhall be 
good notwithftanding: as where the obligee afterwards 
grants by deed to the obligor, that he will hot fue thereon 
at all : or not till fuch a time, or tlnat it flmll be dif- 
charged, bV. 20 tf. 7. 24. Fltx.Bar. ji. 

Where a previfo goes by way of defeafance of a cdvc- 
nant, it muft be pleaded on tlis other fide, otherwife, 
where by way of explanation. rr reltrii^ikiu of* the co- 

■ * V h ^ I ^ tf'tf . ^ 


venant; per Heb Ch. j. zSaU. S 7 +’ *• Htll. 10 

Will. 3. B. R. Clayton v. Ktnafui. 

ISA. be bound in a bond to B. in 20/. and he makes 
a defeafance to C. that if he pay him the like fum, the 
obligation made by A. fhall be void ; this is no good 
defeafance, becaufe it is dbt made between the fame 
parties ; though if a ftatute be entered into, to hufband 
and wife, and the hufband alone make a defeafance, 
it may be good. 14 H- 8* lo** * ^be, . /lar. 488. It 
has been held, that if a difleifev relcafe his right to the 
tenant of the lan 4 , and after there is a dfajance be- 
tween them, that if the releafor lhall pay fo mutli, tlie 
relcafe to be void; by this it will not he defeated : and yet 
foch a relcafe rnay be avoided by a condition (.r defeafance 
made at the tithe of malting it. Bz a. Dfcaj. 6. FLu.d. 
1 57. 1 Inft. 236. ' A ftatute, . may be defeafaut 

condition of performing a will, and paying bgaricsio 
otliW perfonss 1. On. 837 * defea/nner of .1 ftatute 
be maddl'and aftej another is made by theyi’re 

parties, the fak dqft^duee becomes void thereby ; and tJiC 

fccond only is in torce, as i^y^'ill. 2 uan'a. jj*./-. 481. 
Where a ftatute is acknowledged to two perlon., and one 
of them makes a it i* faid to oe a good du- 

charec. Ibid. 480. If execution be iu.d out before the 

. X • ytr*« 
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time in a drfeafancc is paft, it fhaJl be fet afidc* i Ull. 426. 
Id a dt'feojhnci of a deed ef lands^ the perfon to whom 
made co^ve Hants that on payment of a certain fum, on fuch 
a day, he will transfer and reconvey the eftate back again : 
and that the maker ftall enjoy till default, Jjfr. If the 
dtftafance be of a judgment, he covenants that on pay- 
nieiu of the money, he will enter fatisfadlion on the re- 
cord : if of a fiatute or hend^ that on payment it lhall be 
void, iSc, Law 0/ Securities 144, 146, 148, Vide 
Mortgage, 

IDelfenCCy In a legal ftgnification, is applicable to a plea, 
and is that which the defendant ought to make immediate- 
ly, after the count or declaration, *viz, Tliat he defends all 
the oprwgt/sne, and damages ^ where and when he ought, 
tsff. And by defending the force and wrong, he excufes 
himfelf of the wrong furmifed againll him, and makes 
himiclf party to ihc plea ; and by defending the damage, 
he affirms the plain uif able to be anfwered unto: fo that 
if he will ffiew any difability in the plaintiff, then he 
ought to omit the defence ot the damage, and demand judg- 
ment if the party lhall be anfwered unto: for thcrefidue 
of the defence^' the defendant admits the power of the court 
to hear and determine tlirdr pleas. Terms de Ley. 

A defend is Jometimes a full defence^ and that is where 
the plea begins wiih tljcfr words, Venit W defendit *vm W 
injuriam quando^ c rjid this is ufual inperfonal aftions: 
but there is another defence in real adlions, where thoplea 
begins Venit dicity <^c. 

After the defendant has made a full defence in treftafsy 
by adding ihe words quandoy He, to the nsenit (Sf defendit 
*vim injuriam y he lann^t plead in difability y that the plain- 
tiff' if an alien horny Ur. but he ought to omit the quandoy 
becaufe by that word the defendant hath admitted that 
the plaintiff' hath capacity to fnc. Carth. 230. pafeh. 
4 h\ W M. in B. R. Jentreer v. Jenkins. See 7 Vin. 
Mr. til. Defence. 

In every pracipfy where land is demanded, the defence 
mull be *vemt tsf defendit jus fuumy tsiV. As in a writ of 
intrufiony writ of formedotty 1 Ncif. Abr. 629. A 

defendant cannot plead any plea, before he hath made a 
d fence ; though this muff not be intended abfolutely, for 
in a feire faciasy a defence is never made. 3 Lensi 182, 
See the fubjcil cAdefenceiii pleading well treated of, Black. 
Com. 3 V. 2965 7. 

IDcfenH) (defendere) In our antient laws and ftatutes 
fignihes to forbid: and there is a ftatutc intitled, Statu- 
tum de defenfione portandi armuy bV. 7 Ed. i. In divers 
parts oi England we commonly fay, God defendy inllead of 
God forbid. Blount, 

TDcfcnHanti (defendens) Is the party that is fued in a 
perjonal aBion ; as tenant is he that is fued in aBion 
real. 

|DcfcntlCt1Ui0, Is an ordinary werd ufed in grants and 
donations ; and hath this force, that it binds the donor 
and his heirs to defend the donee, if any one go about to 
lay any incumbrance on the thing given, other than what 
is contained in the deed of donation. Bra£l. lib, 2. c. 16. 
See Vk^arranty. 

SDcfenDet of tbt Jfrtitft, Cfidei defenforj Is a peculiar 
title belonging to the King of Englandy as Caihoticusy to 
the King of Spain } and Chrifie^ij^musy to the King of France y 
l£c. Thcfe titles were given by the Popes of Rome ; and 
that of Defenfer Fidei was firff conferred by Pope Leo the 
Tenth, on King Henry the Eighth, for writing againft Mar- 
tin Luther r and the bull for it bears date quinto Idas Offob. 
1521. Lord Herbert's Hift. Hen. 8. 1 05. But the Pope, 
on King Henryh luppreffing the houfos of reU^rion, at the 
time of the reftrmatioHy foolilhly fentenced him to be de* 
prived of his title, and depofed from his crown ; though 
in the 3 cth yekr of his reign his title, f^c. was confirmed 
by parliament; which hath continued to be ufed by 
all fucceeding Kings to this day. Lex Confitntionij, 47, 
48, 

3 Dcfcn 0 etc ft per Corpus fuumy To oflTer duel pr combat 
as a legal trial and appeal.. BraQ. lib. 3. cap. 26. 

SDefeitOere uttfta mattti)*. Words fignifying to wage 
law, and a denied of thpmccufation upon oath. See 
Manus. 

IDefenft, A park or place fenced in for deer, and d>!- 
fended as a property for chat ufe and fer vicc> «— ■■■ IJm 
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dux facit infiaurare prAdiSetm parcum de feris defenfa Lei- 
ceftrenfis. H. Knighton, fob an n. 13$ 2. 

SDeferriRm, The Lords or Barb of the Marches y v/ho 
were the wardens or defenders of their country, had tlie 
title of Defenji^a. Cowel. 

SDefenfti, That part of any open field or place that was 
allotted for cern and hay, and upon which there was no 
common or feeding, was anciently faid to be in defenfo: fo 
of any meadow ground, that was laid in for hay only. 
It was likewife the fame of a wood, where part was in- 
clofed and fenced up, to fecure the growth of the under- 
wood from the injury of cattle. Mon. Angl. Tom^ 3. p. 
306. 

IDeficn(tom» An inclofure of land, or any fenced ground. 
Mon. AngL tom. 2. 114. ‘ * 

IDcSctencteo, AOl for making good the deficienciesy 
and preferving the poblick credit, ^c. Stat. i Ann. c. 
* 3 - 

Sefo^ctment, {defordamentdm) Is where any one is 
caff out of his lands or polTeffions by force : or it is a 
with-holding lands or tenements by force from the right 
owner. Co. Lit. 331. A deforceor is one that overcomes 
and caffs forth by force and \iolencc, and differs from dif 
fetfor\ firff, becaufc a man may difTeilc another with force; 
and next, for that a perfon may deforce another, who never 
was in poffcffion ; as if fcvcral have right to lands, as 
common heirs, and one entering keeps out the reff, the 
law faith he deforcetby not dhTeil'eth them. And (accord- 
ing to he who*is enfeoffed by tenant in tail, and 

put in poffeifion, by keeping out the heir of him in rc- 
mfion who hath right to the land, the tenant in tail 
being dead doth deforce the heir, though not diffeife him, 
bccaufe he entered during the life of the tenant in tail, 
when the heir had no prefent right. Alfo a deforceor dii- 
fers from an intruder y by reafon a man is ma^p an intruder 
by a wrongful entry only into land void of a poileffbr: and 
a deforceor is he that holds out againll the rij^t heir. 
Brail, lib. c. i. Britt, e. 33. Lift. 138. F. N. 

1 1 8. As force and violence are oppofitc to the peace and 
juffice of the kingdom ; and it is a difgrace to the law, 
that any perfon mould prefumc to enter forcibly into the 
pofTeffion of another, before the law hath decided his rit^c 
therein ; therefore divers ftatutes have been made for in- 
formation of thcfe abufes, as among others the Stat. 5 R. 
t. cap.y, Stc Forcible Entry. 

deforciatoTy (from the French forceury cx^ 
pugnator) Signifies one that ovcrcomcth, and cafteth out 
by farce. Brittony cap. 53. Old Nat. Brenj. fol. 118. 
Littleton y in his ch apter of Difcontinuanccy foL 117. Brack, 
lib. 4. cap. K Sec more of this in Pulton de Pace Regis % 
34> 35* And ktt Deforcement. 

IDefo^clant, Mentioned in the Stat. 2^ El. r. 3. is the 
fame with a deforceor. Sec Black. Com. 2 A', 350. ^ Vi 

174. 

IDefb^fatiO, Is ufed for a diftrefs, or holding of goods 
for fatisfadtion of a debt. Paroch. Antiq. 293. 

IDegraDatlon, {degradath) Is an ecclefiaitical cenfure, 
whereby a clergyman is divefted of his holy orders, and 
there are two forts of degradingy by the Canon law \ one 
fummaryy by word only ; the other folemuy by ftripping 
the party degraded of thofe ornaments and rights which are 
the cnfjgift of his order or degree. Selden's Titles ofHony 
787. Degradation is otherwife called depqfithn ; and in 
former times the degrading of a clerk was no more than a 
difplacing or fufpenfion from his office : but the Canonifts 
have fince diftinguiflied btjjP^een a deposition and a degra- 
dation \ the one Wng now ufed as a greater punifhment 
than the other, becaufe the bilhoj^ takes from the criminal 
all the badges of his order, and afterwards delivers him to 
the fecular judge, where he cannot purge himfelf of the 
offence whereof he is convidled, bV. 

There is likewife a digfadation of a Lordy or a Knighty 
He. at Common ; when they are attainted of treamn ; 
as Hill. 18 Ed. z. Andrew Barclay JSttrl of Carliflfy Who 
was alfo a Knight, was degradedy and when judgment of 
treafon was pronounced againft him, his fword was brO* 
ken over hb head, and his fpurs hewn off his heels, He. 
And there is a degrading by aR of parliattpent 5 for by Stat. 
13 Car. 2. cap. 16. fViliiam Lord Mottfo/ty Sir Hmy 
Mildmayy and others, were degraded from all titles of ho- 
Y Hour. 
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r*o\\r, dignities* and preheminences* and none of them 
t'j hear or ufe the title of Lord* Knight, Bfquire, or Gen- 
or any coat of arms for ever after. See as to 
P o*', RlacL Co/A, I R, 403. 

(Fr,) A word ufed in ancient pleading, when 
a iiMfvg is without the land* &€• or out of the point in 
Vide Hors tie /on fee, 

tnfucia Cun pzop^a* ab/que tali caufa^ Are words 
uf'ci In replications, in anions of trefpafs, or on the cafe. 
I Li}^, Abr, 4Z7. De injuria fua propria is a good plea, 
when* it comes in excufe of an injury allcdged to be done to 
V\r. perloh of the plaintiff; or where a defendant juftifies 
in defence of hU poiTef&On, if the title doth not com^ in 
qaertion. 8 Rep, 86. When one juilifies by command or 
aathorlty derived from another ; or if a defendant juftifics 
by authority at Common law, as a conftable by afreft 
lor b e tch of the peace j or if he jullifjes by a£l of parlia- 
menr, l^c. De injuria fua propria is a good replication. 
Cro. Eli%, 539. 2 Salk, 628. See Dejon Tort Demefne, 

SDci The old Saxon trial by ordeal was 

ff» called ; bcciiufe they thought it an appeal to God^ for the 
j'pticro^' Afaufe, ^nd verily believed that the dccifion 
w:i5 accoidiog to the will and plcafu re of Divine Provi- 
aencc. Do*neJd, 

The high table of a monaftery. Sec Dagus, 

A Saxon word, fignifying an accuution : 
and foinetimcs it hath been taj^en for the reward of an 
in former. Leges H, 1. c, 46. Jjeges hat 20, apud 
Brompton, 

IDete^ntcOj Are commiffioners of appeal appointed by 
the King under the Great Seal ; in cafes of appeals from the 
eccleiiailical court, by Stat, 25 Hen, 8. c, 19. See 
Court of Delegates, 

iDclf, (from the Sajt. delfan^ to dig, of delve) Is a 
quarry or mine, where (lone or coal,«^r. are dug. Stat* 
31 Elix, cap, 7, We hill retain the word delve for dig, 
in fbme parts of this kingdom* 

SDelf'aetMUCC. When a criminal is brought to trial, 
and the clerk in court afks him whether he is Gm/ 7 ^, or 
Not guilty y to vvhich he replies Not guilty, and puts himfelf 
on God and his country, the clerk wiQies him a 'good de* 
liver ance* 

SDclCHerp of IDetOO, On executing them, to give them 
perfeftion, SceDrri/. 

IDemnnO. (Fr. demanded Lat. poflulatum) Signifies a 
calling upon a man for any thing due. And there 
arc two manner of demands^ the one in desd^ the other in 
laisst in deed, as in a pratcipe quod reddat^ there is 'an 
exprefs demands in law, every entry on land, diftrefs 
for rent, taking of goods, which may be done with- 
out words, is ^demand in law. 8 Rep, 153. Mr. Nel* 
fon% in his Abridgment rfth Law ^ voU l. pag, 630. fays, 
there are three iorts of demands ; one in writing, without 
fpeaking, and that is in every pretdpei one without wri- 
ting, being a verbal //rwW of the perfon, who is to do or 
perform the thing; and another m^c without either word 
or writing, which is a demand in law, in cafes of en- 
tries on lands, r. And an entry on land, and taking 
a diftrefs, are a demand in law of the land and rent ; j(o 
the bringing an adtibn of debt for money due on an obli- 
gation IS a demand in law of the debt. 1 iLill, 43a. 
Debts, claims, kic, are to, be demanded and«madein time, 
by the ftatute of limitations, 21 Jac, i, c, 16. knd other 
lUtutes. ; or they will be loft by law. 

, Where there xs a duty, wBJtfh the law makes payable 
on demand, no Atmemd need be made s but if there is no 
duty tiW demand, in fueb iafe there inuft be a demand, to 
make the duty. Trin, 3 Ann* 1 £//., 432. ^ Debt on 
bond, to be jpwd prefenrfy upon demand^ is a duty 
prefently, and requires no demand. Cro. Eliz. 5:48. 
And upon a penayity the party need not make a demand, 
as he muft in the ^ide of a nemine pbenm ; for if a man 
be bound to pay 20/, on fuch a day, and in default 
thereof to pay ^/. the 40 A mdft be paid without de* 
mand. i MV- 89, If a man leafes Und by indenture 
for years, rciervihg a rent payable at ecrtalrt days, and 
the lefiee covenants to pay the faid rent at the days limi- 
ted; the lelTor is iatitled to hts rent,* without i/mwnr/, 
for the l^e is obliged to pay it at the days, by force of 
his covenant, z Ddnv. 4 or. loi^ But it a Icffor makes 
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a Icafe rendering rent, and the lejTee covenants to pay the 
rent, being lawfully demanded, the Iclfee is not bound to 
pay the rent, without a demand. Ibid. 102. 

A perfbu makesi a leafc for life, or years, reftrving a 
rent upon condition, that if the Jeftec doth not pay the 
rent at the day, that then without any demand it fliall be 
lawful for the leffor to re-enter; by thisfpecial agreemeu: 
of the parties, the IclTor may enter on non-payment of the 
rent, without .any Ibid, 100. A leafe for years, 

with condition to be void, on non-payment of the rent, is 
not void unleft the rent be demanded, and an entry made : 
and an intereft fliall not be determined, without an attual 
demand. Hob, 67, 331. 2 Mod, 26/^, But now by the 

ftatutes relative to i-ents, an cjcflraeni may be maintained 
without an aftual entry. Sec 4 Geo. 2. e, 28. /e6l, 2, 
14 l \ Geo, 2. c, 19. fee, 16, 

A demand is to be legal, and made in fuch manner as 
the law requires : if it be for rent of a mefluage and 
lands, it ought to be made at the mefluage, at the fore 
door of the houfe, the moft notorious place : where lands 
and woods arc let together, the rent is to be demanded on 
the land, as the uiofl: worthy thing, and on the moft pub- 
lick part thereof; if wood only be leafed, the demand 
be made at the gate of the wood, yv. 1 Injt, 201. 
Poph, 58, Vide Z)^rr 51. i Leon, 425. Cro, Eltx, 
209. He that would enter for a condition broken, which 
tends to the dctlrudion of an eftate, muft 1, Demand 
the rent. 2. Upon the land, if there is no houfe. 3. If 
there is a houfe, at the fore door ; though it is not mate- 
rial whether any perfou be in the houfe or no. 4. If the 
appointment is at any other place off from tiie land, the 
demand be at that place. 5. The time of the de- 
mand is to be certain, that the tenant may be there, S’ he 
will, to pay the rent: and the iaft time of demand of 
the rent, muft be fuch a convenient time before the 
fun-fetting of the laft day of payment, as the money may 
be numbered. Alfo the Icflbr or his fufficient attorney is 
to remain upon the land, the laft day on which the rent 
due ought to be paid, until it be fo dark that he cannot fee 
to tell the money : and if the money thus demanded xs not 
paid,^ this is a denial in law, though there arv r^o words 
of d^inial; upon which a re-entry may be made, yr. 

I Inft, 201, 202. e^ JRtp, 73. A demand ought to be 
in the prcfence of witneffes : and demands are rcL^afcd by 
a relcai’e of all demands \ which difeharges rdl f echolds, 
rights ,bf entry, actions, bV. But fee 4 Qeo, 2, c, 28. 
/eB, z, before referred to. N, B, L^afes are now gene- 
rally fo made, as to render any demand unncccflary, 
i, e, with a provifo that if the rent lhall ht in arrear for 
/uch a certain fpace of time, it lhall be lawful for the Icf- 
for to re-enter, bV. 

As a releafe of fuits is more large than of quarrels or 
a£lions. ; fo a releafe of demands is more large and bene- 
ficial than either of them. By a releafe of ail demands all 
executions, and all freeholds, and inheritances, executory, 
are rcleafed : by a releafe of demands to the diffeifor, the 
right of entry in the land, and all that is contained 
therein, is Feleafed, And he that rcleafech all demands, 
excludes himfelf from all a^Uons, entries, and fcizurcs ; 
hut a rrieafe of all demakds, is no bar in a writ of 
error to reverfe an outlawry. Coke, lib, %, foU 153, 

^Ceinanhant/ {pettm) All civil adions arc profocuted 
either by demands or plaints, and the purfuer is called de* 
mandanh in aftions real ; and plaintiff, in pcrfonal ac- 
tions : in a real aftion, lands, CsT c, are demanded, Co. 
Litt. 127. 

IDcmefnCi lDbltKifn, orlDftneflie, {dmimcum,domamum) 
Is a French wQrd otherwifo written demaine, and flgnifieth 
patrimonium domhl* DrmiVrr, according to common ipeech, 
are the lord’s chief manor-place, with the lands thereto 
beloKing ; wbi^ J^e and hxs.anceftors have from time to 
time kepUfo imn manual occupation, for the main- 
tenance of ^eihfoiyes and their families: and all the 

rts of a manor, ^epc wK^iJs, in the hands of free- 

Iders, denutins, Copyhold lands have been 

accounted demaine$ becaufe they that arc the tenants hei^- 
of are jud|V law to have no other eftate but at the will 
of the lord 3 fo that it is foil leputed to be in a manner in 
foe lord’s hands; but this word is oftentimes ufed for a 

1^ A diftin£Uon 



DEM 


diftinftion between thofc lands that the lord of the manor 
hath in hii own liaiids, or in the hands of his leflec de- 
mifed at a rack rent, and foch other land appertaining to 
the nianor^ which bclongcth to free or copy-holders, 
Brea. lih. 4. traa. 3. r. 9. Flete, Uk 5. caf. S' A* 
dmaint arc lands in the lord’s hands manually occupied, 
fome have thought this word derived from dt menu ; but it 
is from the Fr. dmaini, which is ufed for an inhcriunce, 
and that comes from domieiem, becaufe a man has a more 
abfolutc dominion over that which he keeps in his hands, 
than of that which he lets to his tenants. Blouet. 

Dmanium properly fignidcs the King’s Itmds in Franct, 

■ appertaining to him in property : and in like manner do 
wt in feme fort nfc it here in Engleed } for all lands, it is 
faid, are either mediately or immediately from the crown ; 
and when a man in pleading would fignify his land to be 
his own, he faith, that he is feifed thereof in his dma^, 
(or rather demefne) as of fn\ whereby is meant, that 
although his land be to him and his heirs, it depends 
upon a fuperior lord, and is held by rent or Icrvicc, tiff. 
Litt. lib. I. ttip. I. From this it hath been obferved, 
that lauds in the hands of a common perfon cannot be 
tree dmtaus : and certain it is, that lands in the poffefiion 
of a fubjeft, are called dmaim in a different ienfe from 
the dmain lands of the crown. For dmaint, or donmnt, 
in the hands of a Inbjcfl, have their derivation a denvt 
becaufe they arc lands in his poffeffion for the maintain 
iiijt of his houfc : but the d»maint of the crown arc held 
of the King, who is abfolutc lord, having proper *«/- 
nioH ; and not by any feudal tenure of a fuperior lord 

as of fee. Wood's Infi. 139- . . , .. 

Demaitt is fometimes taken in a /ftcial ngnincation, a 
oppo4tetofrank-fee: for example, Thofe lands which 
were in the poffeffion of King Ed-ward the L.onfeJ[for are 
called encitnt dmaint, and all others /« } and the 
tenants which hold any of thofc lands are called tenant- 
in ancient dmain, and the others ten^s tnjrankfee.ye 
Xitch. 98 . See Jndtnt Dern/ne. See farmer Blaci.Com 

2 K. 00, 286. • L • r 

JDcinife, {dimifto) Is applied to an eftate either in fee 
fill- term of life, or years, but commonly the l«ter : it 1 
ufed in writs for any eftate. 2 Infi. 483. The wort 
dmiff, in a Icafc for years, impliw a warrMty to the 
leffec and his affignee ; and upon this word ^lon on thi 
covenant lies againft, the heir of the leffor, if he ouft th. 
leffee- it binds the executors of the leffor, who has fw 
fimplc, or fce-tail ; where any leffw is evi^d, and thi 
executor hath affets; but not the leffor for life s executors 
without exprefs words, that the leffee 1^11 hold Jus who! 
term. Z)/r 237- y'"*' 35- The King s deatl 
is in law termed the demi/e of the King, to his royal fuc 
ceffof, of his crown and dignity, iic- . , . 

IDcmltc and IRcbemife, The conveyance by demj 
and redmift is where there are mutual Uafes made from 
one to another on each fide, of the fame land, or fome- 
thing out of it j and is proper upon the grant of a rent 
charge, ISe, 

xTtmurret, (in Latm dtmtrare, from the Fr. demurtr 
Is a kind of paufe or ftop, put to any aaion upon point o 
difficulty, which muft be deteynined by the court, befon 
any farther proceedings can be had therein ; for in ever; 
attion the controverfy confifts either in/*9 or in Zaw; i 
ra.faa, that is tried by the jury ; but if in Utvi, \\s.e judge 
with his affociates, proceeds to judgment ; and whateve 
they conclude Hands firm without any api>eaK EnuH d. 
Repub. Angl. lib. 2. c. 13. But error lies. Tills de 
murrer is in our records expreffed in Latin by t/areuu 
in lege : and when any aftion is brought, and the de 
fendant fiuth that the plaintiff’s declaration is not fuffi 
cient for him to anfwcr unto: or when the defendan 
pleads, and the plaintiff fays, that it is not a liifH 
rient plea in law, and the defendant fays, that it i 
a good plea; and rhereu|>on both parties fubniit to tb 
iuagment of the court, this is a mratur in lege. 1 LiJ' 
Abr. 435- So that a demurrer is an ifue joined upo 
matter of i*w, to be dctc^pmfced by tiie judges ■, and is a. 
akdifir in point of /«w. and a referring to the judgmcn 
of whether the declaration or plea of the adveiii 

*> iriy is fuficient in law to be mauntained, Fimb, lib, 4 
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A demurrer may be to the writ, count, or declaration^ 

»r to any part of the pleadings ; alfo a dmurrer may be 
o a demurrer^ as where the demurrer is double, and he that 
lemurs affigns one error in faft, and another in law, which 
s ill, and may be demurred unto on the other fide, i 
lilL 438. But it is now a dubious point whether a 
iemurrtr may be demurred unto. In the cafe mentioned 
IS example, qu. if 'tis demurrable, as the demurrer is good 
or the cauie aifigned in /ew, though it may be bad for 
:he fa&^T 

A demurrer U admitting the matter of fafi, fine# it 
refers ihe lams arijtnq on the fa£lf to the judgment of the 
court ; and therefore the fa61; is taken to be true on fuch 
demurrer^ or otherwifp the court has no foundsition on 
which to make any judgment. GiW. Hifo of C, A 55* 
But a fpecial demkrrer admits only fads wU pleaded. 

As a demurrer at Common law did confefs all maiiert 
formally pleaded ; fo now by the JiatuU a general de- 
murrer docs confefs all matters pleaded though unformallu 
according to the forms meant by the llatute 27 EUz, 5. 
for fuch forms arc now not material, not being expreffed 
in demurrer. Hoh. 233. at tJic end of pL Mich. 

12 yac. in the cafe of Hoard yt, £akerv/lle. 

Demurrers to pleas, i^c. angeneral, without fliewingany 
particular caufes ; or jpecsaly where the caufes of deimrrcr 
are particularly fet down : and the jitdgmcii; of the court 
is not to be prayed upon an iiifufficicnt declaration or pka, 
otherwife than by demurrer^^ when the matter come? judi- 
cially before the court. If in pleadings, f5>. maK. :r is 
infufHciently alledgcd, that the comt cannot give ceaain 
judgment upon it, a general demurrer will fufficc; and for 
want of fubftanCf, a general dcmuffvr if* good : but for 
want of form, there rnufi bo a /pi cial dmurrer, and the 
caufes fpecialiy affigned. Fruil, /liUruo cMto 1. /. 

And as he that demurs generally, confeffeth all mauejs of 
fad that arc well and fufliciently pleaded ; fo he that makes 
a fpecial demurrer, can take no advantage of any other 
matter of form, but what is expreffed in his dmurrer \ 
though he may take advantage of matter of fub/lancc, if 
the demurrer be fpecial, and the caufes not fet down. 10 
Rep. 88. The pradicc is now, on a fpecial demurrer, to 
take advantage of any real error, though not expreffed, in 
the caufes affigned. Demurrers likewife are either in 
adions at law, or in fuits in equity. 

It is allowed a good caufc of demurrer in Chancery* 
that a bill is brought for part of a matter only, which is 
proper for one ihtire account, becaufe the plaintiff fiiall 
not JjUt caufes, and make a multiplicity of fuits. Vern. 
29. pL 24. Hill. 1681. in cafe of Purefoy v Purefoj. 

If an original bill be brought for matters, part of which 
are in a former bill and decree, and part new, or way of 
fupplemental bitl\ the court will on a demurrer, to fo much 
as was contained in the former decree, fend it to a mailer 
to fee what was, and what was not in the iirfi hill, and 
allow the demurrer accordingly. Q. Eq. R. 1 84. Hill. 
12 Geo. 1. inCanc\ 

By ftatutc, judges arc to proceed to give judgment in 
adions, according to the right of the caufe, after de- 
murrer joined, without regard to defeds of proceedings, 
except fuch as are expreffed with the demurrer ; but this 
not to extend to indidmencs, tfc. in criminal profedu- 
tions, fffr. Stat. 27 EUk. cap, 5. Sec note preceding 
as to the modem pradice and ufagr. By 4 & 5 Ann. c. 
.16. The caufes of demurrer are to be fpecialiy fet down, 
or the judges lhall give ju(!g;|nent without ir<*gardin|; any 
imperfedions in wrSs, declattttions, pleadings, if fuf- 
ficient matter appear, upon which to give judgment. A 
defendant is to demur where hr ma^ do it ; for if the de- 
fendant pleads in any dafe, v/bere he can demur, he (hall not 
afterwards take adx*antagc in arvrll of judgment^ writ of 
error, Plowd. \%t, Uniefe in cafes not aided by 
the ftatutes of amerdmenit and ^Jttfaik ; jfis to which fee 
Com. pign I r. tit. Amt^idment: 'fhere cannot be zde- 
squrrir in abatement ; and where a defendant demurs only 
in abatement, the C7urt may give hnal judgment : but it 
may bO to a plea in abatement. 1 SaJL 220. I Nelf. 
Abr. 634. 

After the plaintiff and defendant have joined iffuc, which 
goes to the whole, neither of them can demur, without 
conlent of the other : but defendant may demur to one part 

cf 



DEM 


DEN 


of a declaration, and f Jejid to the other part thereof, with where evidence is given for the King, in an information 
t3fi. And where there is an ifluc to part of the or other fuit, and the defendant offers to demur upon it. 


defendant’s plea^ and a dimurnr to other part of it, the 
plainiiii, bctoie or after judgment given on the demurrer^ 
may try the ilTue ; though it is ufual to give judgment on 
the demurrer hrft. l LilL Abr. 437. 1 Jtrji, 71. i Saund. 8o» 
See infra. But there may be a demurrer to evidence. 
Though now 'tU ufual to take exception£ to evidence at the 
bar at Nifi prius^ ore fettus^ which is tantamount to a demur- 
rer. If doubts arife, cafes are made, or points relerved, and 
a verdi^taken, fubjed to the opinion of the court. See tit. 
Demurrer to Evidence. If a defendant pleads to part, and 
demurs to part ; the demurrer Ihall firlt be determined, and 
the iiTuelaii:; becauJe upon the trial oftheifTue, the jury 
may afiefs damages as to both . Ealm. 517. W here there 
is a denturrariti part, and iil'ue is joined upon the other 
part, and the plaintiff hath judgment on the demurrer \ 
here he may enter a Nen. Prof, as to the ifTue, and pro* 
cced to a writ of inquiry upon the demurrer: But ocher* 
wife he cannot Inive/uch writ of inquiry. 1 Sedk. 219. 
A demurrer is to be figned, and argued on both fides 


by counfel ; and if a party be delayed in his proc^ings 

by demurrer, he may jnove the court to appoint a ftiort I is convided by law. ’2 InJ!. 
auy after, to hear counfel on the demurrer, and the court } P. C. 150. 1 Havak. P. C. 


will grant it« Trin. 23 Car. B. R. Mxti u denmrrer 1 % 
joined, the plaintiff having entered it in the roll, deli- 
vers the roll to the fccondary, and makes a motion for a 
Confilum or day to argue it, wh^ch the court grants of 
courfc, on the (econdary’s reading the record ; then the 
demurrer mull: be entered by the plaintiff in thecourt-book 
with the fecondary, who on his rule fets down the day 
appointed for argument, at lead four days before the de- 
murrer is argued : And paper-books arc made and de- 
livered to the judges, 

^rhe demurrant argues firfl, and the court will hear but 
two counfel on a day, viz. one of a fide, and feldom give 
judgment the fame day; and if defired on either fide, (un- 
iefs the cafe be very plain), the court will hear further ar- 
guments the next term. The whole record is sot to be 
read, on opening the ^/'mitrrrr ; except the fame be to the 
declaration only : But where it appears to be for delay, 
the whi)lc record will be heard by the court, though there 
be a pica, He. And if it be found merely for delay, 
judgment fliall be given prcfchtly. If the major part of 
the judges of the court cannot determine the matter on the 
demurrer, it is to be fent into the Exchequer Chamber to 
be determined by all the judges of England. \ Infi, 71. 
PraBif. Attorn. Edit. I. jp. 154. 

Wlkcii the court gives judgment on demurrer in debt 
for the plaintiff in the adion, the judgment is for tte 
plaintiff to recover his debt, colts and damages ; but if 
it be in action of the cafe, a writ of inquiry of damges 
mull be awarded, before the plaintiff can have fiml judg- 
ment. If judgment on the demarrer is for the defendant 
in the adion, the judgment is, that the plaintiff Nibi/ 
capiat per breve, or per billam, and that thedefendafitrar/er 


the King’s counfel arc not obliged to join therein ; bu*. the 
court ought to dired the jury to find the fpccial matter. 
And indeed becaufc juries of late ufually find adonbtfiil 
matter fpecially, demurrers upon evidence are now icldom 
ufed. 5 ffrp. 104. i Inf.yz. i hf. /^26. If the court 
doth not agree to a demurrer, to the in/uffciency of evidence 
in a civil caufe; they ought to feal a bill of exaptions, 
He. 9 Rep. 13. See preceding note on this fubjt;d. 

SHmtttrer to llnpiirinenta, If a criminal joins iffue 
upon a point of l^pr in an indidment or appeal, allowing 
the fad to be true, as laid therein, this is a demurrer in 
laws And if the ihdidment or appeal proves good in 
law, in the opinion of the judges, they proceed to judg- 
ment and execution, as if the party had been convided by 
confelfion or verdid. And though by the criminal’s rlc' 
rourrer, he refufeth to put himfelf Upon trial by jury, yet 
he iliall not, as in other ^afes, be put under the pain fert 13 
durt% for a demurrer is allowed to be tried by the judges, 
and not by, the inqueil. And he that is condemned on 
demurrer, is faid lobcconvid ; for whoever is adjudged, 

178. H. P* C. 243. A'. 
14. But fee 2 Havjkins 
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fi)Ansue> Is the half blood : Where a man 
marries a woman, and hath iffue by her a fon, and the 
wife dying he marries another woman, by whom he hath 
alfo a fon ; now thefe two fons, though they are called 
brothers, are but brothers of the half tiood, becaufo they 
had not both one father and mother : And therefore by 
law they cannot be heirs to one another ; for he that clai:ni 
as heir to another by difeent, mud be of the whole Mood 
to him from whom he claimeth. T cfms de Ley. ^ 

The half blood arc intided under the llatutes of drjfri^ 
bution to any equal lhare of the pcrfonal eitatc with the 
whole blood. 

]Deit. The name of places ending in den, as Btdden- 
den, i3c. fignify the fituation to be in a valley, or near 
woods ; from the Sax. Den, i. c. Fallis, Locus, Syhe/ris. 
Blount. 

3 Dcn anB A^ttonh, Is a liberty for ihips or veflels to 
run or come adiore: and K. Ed, 1. by charter granted 
this privilege to the Barons of the Cinque Port's. Placit. 
temp. Ed. 1. 

S)cna tetrae* A hollow place between two hills ; and 
the word dena U Ufedfor k little portion of woody ground, 
commonly called a coppice.— una parva dena jylva. 
Domefd. 

3 Detiavif> A general term for any fort of petunia numc- 
rata, or ready money* Paroch. Antiq. 520. 

IDenacif BC CdtitatC) Cullomary oblations made to 
Catbideral Churches about the time of Pcniecoji, when the 
parilh priells and many of their people went in proceffion 
to vifit their mother church ; This cuftom was afterwards 
changed into a fettled due, and ufually charged upon the 


die. h^ood*s Ittji. 603. General demurrer being entered, it parilE pried ; though at firft it was but a gift of charity, 
cannot be afterwards waved,, without leave of the.coui^, or prclcnt, to help to maintain and adorn the biihop’s fee. 
but a fpedal demurrer generally may, uulefa the plaintiff Cortular. Ahbat. Glafton MS.f. ^ 5 * , , 
hathlolU tenn, orthe affizcsby the WenidahaV4fe«i*rnji{g. 3 DctUit{tti> An Enilijh penny: it is mentioned in the 
In C. P. if defendant demurs to the plaintiff’s replica- Stut. M i. Detompo/ttionejnen/urarum, 13 e. 
tion, merely for delay, thepIainti^T may fign’ judgment IDeiiatittB SDcl, God’s penny, oteameft money given 
by default. But that prafttce docs not yet prevail in B. and received by the parties to contrafts, i 3 t. Cart. Ed. i . 
R. The gcheral formal words of a demurrer are, The earneft money is caUed Denariut Dei, or GoePs Penny 

b^tve vA nar. vel pfacitm, jEsfe, Mutdrie^ue •- in former times, the niece of monev ih triven tc 


_ i» eodem 

content., minus fnffieims inlegefuif*, ^ I l 4 lb 435* 

2 >eiiuitirer tB ©BlBrtice, is * where law 

doth arife therco|cm:^Aa if the pliintij^jMPoducei in evi- 
dence, anV records, deeds, wnmgp, ( 3 f* upon which a 
quclUonof law arifes, and the to 4^ 

upon it; and th^^n thepUmtiff waft 
waive his evidence* So if the witne&i to 

prove a faft,' ifod ,a ma^ eff W a^lj^ OIKmritj^if ^ 


bedaufo in former times, ^ the piece of money lb given to 
biiiil the contraft, was^given to God, i. e\ To the church. 
Or the poor* 

B>ciiariti0 0 * fBetri, An annual payment of one pen 
ny fiom every, family totbe Pope^ during the time that tiie 
iSsama Catholi^krel^ion prevail^ in this kingdom, paid 
onihefeaft of S- jParir. Slat 25 H. 8. c. 25. ScePeter^ 
Pence. , 

iScniitftt# Of the fnes ^nd other 





luudtke 
Bat 


at »n equivalent comprfition 

for Paroch. .iariq. 4>8. 

■■ fDtnhers, 
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l^ciibcra, (Krom the Sax, Z)^«, a vale, and herg^ a age, falls from a cart, horfe, th^y an? not deodani\ 
harmv or A place for the running and feeding of but if ahorfe ftrikes and kills fuch a perfbn, it is deodand. 
hog., wJi<-rt in tht7 are pennM; by fpuie called a 6WW- 5 /y. 57, And if u perfon wounded by any accident, as 
Cowel, of a cart, horfe, i«rV. die t^drhin a year and a day after, what 

JDflu'Kil, (hr. Donaifin) Is an alien cnfranchifed, and did it, is deodand : So that if a horfe ftrikes a man, and 
made a lulyect by the King's letters patent ; and is called afterwards the owner fells the horfe, and then the party 
domnjQn^ becaufc his legitimation proceeds tx danatUm that was Aricfcen dies of the ftroke, the horfe, notwith- 
Regis, fu)m the King's gift. Such a one is enabled in ftanding the fale, fhaJl be forfeited as deodand. Phmd. 
many rcfpedls, to do as the King's native fubje^ts do, to 260. 5 Rep, no, ^ 

purchale and poffefs lands, enjoy any office or dignity ; If one falls ontof a vcflcl in fak water, the vefTcl is not 
and when he is thus enfranchiied, he is faid to be under deodand^' accidents at fea are frequently happ«ni|ig ' 
the King's protection, or ej^e ad fidtm Re^h Anglia ; be- but if one fail out of a vcdTcl in frelh water, it is faid to 
fore which time he can pollefs nothing in jS'>/g/W. But be otherwife. IVoedh hfi, 212. Things fixed to the 
notwithllanding this, it is iliort of nuturahzatien ; for a freehold; as a bell hanging in a ftecple, a wheel of a 
flranger naturalized may inherit lands by difeent, which mill, Cffr. unicfs fevered from the freehold, cannot be 
a denizen cann t: and in the charter, whereby a perfon deodands, z Infl, 281. And there is no forfeiture of a 
is made a denizen^ there is commonly contained feme deodand^ till the matter is found of record, by the jury 
claule that cxprelly abridges him of that full benefit which that finds the death ; who ought alfo to find and appraile 
naimai lubjeits mjoy. Braa. lib. 5, traa, 5. cap, 25. the deodand, 5 Rep. no. 1 144. After tlw coro- 

2 Irt/e. 741 When the King makes a denizen by letters ner's inquifuion, the fheriff is anfWerablc for the value, 
p.ittnr, he may purdiafe laiidi, and his iilhe born after- where the deedand belongs to the King ; and he may levy 
wards may inherit them ; but thofe he had before lhall the fame^on the town, Wherefure the inqucll omrht 
not; and though a denizen is enabled to pui chafe, he can- to find the value of it. 1 HanAtk, 67^ 
not inherit the 1.4 lids of his ancellors I but as a purchafer ^ . ... 

he may enjoy them ; and he may take lands by devife. 

1 Jnji, 8. II Rep. 67. 5 Rep, 52. Aliens nxn&c denizens 
are inc;*f*id»k of offices in the government, to be members 
of parlian .fnt, Ise. by Stat. 12 AT. 3. cap, 2. 1 (Jeo, 1. 

r. ij. It IS _ 

ami i!':ni.j.ettSj that the King cannot giant this power over 
to a 13 other. 7 Rep, Wood's Inft. 22. Sec Co, List, 8. a, 
izi). a. ihe fiibjcct fully treated, and Black. Com. 1 V. 

374, 2 y. 249. 

IDciidjfn'Ufl; 0‘ Ibcinhi Is the calling parings of earth. 


inqueil ought 

Grants of deodandt how to be inroHed, 3^4 Will. 
Ma, i\ zz, fea, 1/ Deedands were likcwilc the good* 
and chattels of iAc. 1 Lill. 443. Black. 
Ceng. I y. 300. 

- . 2De onctunno p?o rat^ ^&ojtionf0, Is a writ that lies 

lb high a prerogative to make aliens lubjeds where a perfon is diilrained for rent, that ought to be paid 
.v,.. t\.\c \yy proDortioiubly with him. F. N. B, 234. If a 

man hold twenty acres of land, by fealty and twenty kil- 
lings rent; and he aliens one acre to one perfon, and 
another acre to- another, ^r. the lord (hall not dillrain 
one alienee for the whole rent, but for the rate and va- 


turf; and hubolc into heaps, which when dried are burnt luc of the land he hath purdiafed, ^c. And if he be 
into r jbts, for a c* nipoll on poor barren land. This me- diftrained for more, he lhall hkve this writ. JVbw AW. 
ihod of jm['<‘ovt‘njent is u(ed on taking in and incloling Br, 586. 

common and waitc ground; and in many parti of JDcparture, Is a word in our Jaw properly applied to 

h Surn-beaftngf bxsi in Stajbrdjbire mdother Qom- a defendant, who firli pleading one thing in bar of an 
tit b, tijey term it denpiring of land. aaion, and being replied unto, in his rejoinder, he quits 

i:c DfCimailhO, To be dilcharged of tithes. See that and Ihtws another matter, contrary to, or notpur- 
Modus Deumandi. Aiing his firll plea, which is called a departure from bis 

?Dc non IttefiBcntis CIctW fSegin, Is an ancient plea: Alfo where a plaintiff in his declaration lets forth 
writ where a parion is employed iu ilie King's fervicc, one thing, and after the defendant hath pleaded the 
bV. to fveufe and difeharge him of nen-re/idence. 2 Inll, plaintiff in his repiication Ihews acw matter different from 
624. * his declaration, this is a departure ; as in Cekds hflitutes 

iDcntCl'p, A filh with many teeth. Chart, Hen. 6 . The defendant dexsarred^ hecaufe it ^was a departure from 
Menaji. kamfiy, the declaration , Plo\vd. 7, 8. 2 Inft. 147, But if a 

TOcobann, [Deo danium) Is a thing given as it were to plaintiff in his replication depart from his count and the 
Gjo, to appeafe hib wniih, where a pcrlon comes to a defendant takes jffuc upon it; if it be found Vor the 


violci'i death by inifcbance, not by any reafonable crea 
turc j and is forfeited to the King, or grantee of the 
crowM ; and if to tht King, his almoner difpolcs ol it by 
lale, and the money ariling thereby he dillnbutcs to the 
poor; Alh if forfeited to the lord of a liberty, it ought to 
be tiius diftributed. 3 Inji. 57. 5 Rep, no. \ HeJf 
636. I'he original of deedands is laid to come from tfte 
notion of purgatory ; for when a perfon came to a fuddcii 
and untimely death, W'irhout having time to boJhrit*ved by 
a prieft, and to have the excream undion adminiftred to 

him, the thing which had bc^n the occafion of hib death, ^ ^ . 

became dndund-, that is, was given to the clturch, to be the plaindff‘o»fted him, it is a dtpmwihdd'dd 
dillributcd in charity, and to pray for the foul Of fuch de- Raym. *2. In debt upon bohd for perfomiahce of eove 
ceafed perfon out of purgatory, i liU. 44 j. nants in a Jeafe, die defendant plehded perforftance • and 

There arc fevera] examples of forfeitures in cafes of afterwards in his rqoinder fet forth that fo- much was’ O^d 
dtitkxdti as if a man in driving a cart, , Ma fo as the in mon^, and fq fflnoh'ia»^j&es, fS'e. upon dcmuiw k 
cart-wheel runs over him, and prelfetli him to death ; - the was adyudged a ulepartiin fttm the'dlea ; becaufe he had 
cart-wheel, cart, and horfes are forfeited to the lord of pleaded perfonwilce, Md aftefwank' fit forth other 
the liberty : for ewara «mvr»/ eifnartras .^nt deodan- ter of nxeufe, fsV. iSeii.'iti. ** 

da. Bra. /. iib. 3. rr«<s>. 2. top. j. But it hath beenOb- Debt upon bead for pwformwice of an award mad. 

ferved, thatatthis day, ifamanbe killedby the.ndtoei for payment of Itichiey: -if the defendant ' ‘ *"’**'* 


plaintiff,. the defendant (hall t.ike no advantage of that 
departure : Though it would have been otherwife if he 
had demurred upon it. R.>,yn,. 8(5. , i,//. ' 

If a man plead a general agreement in bar, and in bis 
rejoinder aUedgs a (pecial one, this is a dtpanure in plead- 
mg; Andy M action is brought at Common law, and 
tlie plaintiff by his replication would maintain it by vir- 
tue of a cuftoni, if-hath'been held a dtpanure. 1 
Nel/. Abr. 638. Where a matter is omitted at firft, it is 
a to plsW it afterwards. Ibid. If in covenant 

the defendant pte^ p«-formance { and after rejoins that 



and converted to his own ufc. iNel/.t^q. For in thepre- 

fent enbghtened age, Junes are not much pleafed with tins payment, and ready «b ptf, «re differfnt ifliici 
obfoletelaw. If a man nduf-over a river, is thrown, off >»• 4^^ 79i-b‘deBtiip<m bdnd'foraoi(,^«L«,~ 
his horfe by the violence o^e water, and drown'd, his hf« m«nl /^tdeft*da.rt pl^f X, £ 
s is not deedatu/i for tilt death was caufed ptrtur/m that die fiould releafi ail foitsto’the Dl^hriff* 

3 Co. 483. Where one under fourteen years of had done j the plaintiff replies that Well an ’awanl 


horfe 

equeti 


made; 
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matlc* l)Wt that the award was further, that the defendant 
Ihciild pay to the plaintiirfach a iunj, t5>. the defendant 
rtynns that true it li, that by the award he was to pay the 
pjtiintiffthe {aid fum, but that the award was a If), that 
the plainri/F Ihouiil relejie lo tlje df fendaric all adions, 
vvlijch he had uot done ; on dcniurrej rhii* w^as held a 
Jejariure from the plea, being all new mailer. 2 Buljh 
39. ijcdb, 15^. I N('l/. 6 ^j. 

After iltilhim fcccrunt arlitrium^ the defend. int cannot 
plead that liie award is void, without tuieparture 

from the former plea ; And if where ml t:d award is 
nlciLkd ; then the award is fet forth, and a joinder that 
SKvms not tendered, it if a departure, l Leu. 133. Lut. 
385. A departure mufl be alw.iys from fonieihing that is 
ffiaturlaJ; cr it will not b^; allowed : if in trefpals for ta- 
h,in^; goods, the plaintiif reply, that after the talcing, the 
deJendanl converted them to Jrls own ufe, this being an 
abufe inalces a tre/Jiafi ; and the converfion is either trover 
Crr trofj'afv at the pJaIinlir*s cieditm, lb that by his repli- 
CPitiou he tv.av make it trcfpafs, and be no departure, i 
iWi. 221, 222* Iwiircuwjlantes of /iVwr, laid as to 
primiif's, the plaintilT is not lied to a precife day; for If 
the defendant by his pica, force the plaintiff to vary, it 
is i!0 departure fr?mj his declaration. 1 AV^'. 640, 641. 
And if anr ther place be mentioned in tlic replication, in 
atlion of’ debt; «ls tin’s is a perfonal thing, *tis no depar- 
ture^ bccaufe he who is indel>ied to another in one place, 
is fo in every place. SuL 228. 

If new inaiicr wmich explains or fortifies the har be 
rejoined by the defendant, it is not a departure. PFil/* 
kep. Par. 2. fo. 8. Lonpj^ v, Jackjoti. See larther as to 
departure^ Id. Par. 2. fo. 97, 98, Palmer v. Stene 
and another. And Co. Liti. 304. a. A departure lacing 
a denial of whiu is befeue admitted, is a laying imdl lixi- 
fiying, and for th.it one ilfeic, cannot be joined upon it, 
^tis naught for the uucertaiuty. . % LUL 444. ^^^tBlacA. 


n^ot perfect. tFmu Rep. Pafeh. 171S, Copland y, 

otanton. 

But where after an order for puhUeafhn^ dsfendvti exa- 
mined a W'itnefe, and then perceiving the iiregubrriiv (it 
l>cmg .ifcr piibiication) the d{fcnd;.iit on the. ;yW 
n/it byhimiuf, his clerk in court, and Iblicitor, that they 
bad mr n.{;ouU Jee any rf the depoftioth^ got an order to 
re^examine rhh witnefs ; but before rc-cxainination the 
witnefs died ; upon aftidavit of this, Ld. Ch. Parker or- 
dered, that the defendant might make ufe ol’ the de^o/t^ 
thns, the rc-examitiation of him being prevenuu by 
the a<fe of Cod. If ms. Rep. 41c, cites Mich. 1720. 
Dehrox V. . 

Depoftions in the Chancery after .1 caufe* is determined, 
may be given in evidence in a trial at bar in />'. R. in a 
fuit for tire fame matter, between the fame partic.^, if the 
party that depofed be dead ; but not otlicrwife, for if he 
be living, he mull appear in perfon in court to be exa- 
amined, 1 hill. Ahr. 445. And where witneiics 

in a cau/c arc going to lea, or Jong journics, the court of 
B. R. will give leave to examine them m int. rrogatoriei;, 
at a judge’s chamber, in the prefence of iSe attorn ies on 
bothlides; which depoftions in fuch cafe lhaii be admitted 
to be gcoa evidence, ibid. And we apprehend Uio court 
of Cemmen Plras will do the fame. 

Drpoftiens id iyifoimcrs, taken uponoath bpfore a 
c miner, upon an intjuili:ion of death ; or be!.’ re jall.ccs 
>f peace ou a commitment or bailment of fel.my, m.'v be 
iven in evidence at a trial for the fume felony, if it be 
proved on cath that the informer is dead, tir umibh: to 
.ravel, or kept aw.iy by the procurement of the prubner; 
and oath muit be made that the dtp ft ions aie liie fame 
hat were fwoni before the coroner or jultice, v^ ithout any 
alteration. 2 Ha^vk. P. C. 429, ^ 

In the cafe of Sir John Fenmick^ again ft whom a l)ill 
)f attainder was palled, in the Hch of Willi Am the Thirds 


Con\ 3 V. 310. 

Sl^cpatrutc in 2 Dcfpttc of t^e Coutt^ and entry of it. 

See Default. 

IDepurtero Of ®oiO anO Slitter, The partm or di- 
viders of thofe metals^ from others that arc coarfer. Stat. 

4 ^ 7 - 

SDcpopnlarion, {Drpcpulath) Is a wafting or deftrpe- 
tton ; a defolation or unpeopling pt any place, by fere, 
fw'Ord, pcf,ilcncc, {jV. n kep. ^q. 

3 DtpOpulatO;e 6 Thefewere great offenders, 

by the ancient Common law ; fo called, bccaufe by pro- 
ftrating and ruining of houfes of habitation of the^King’s 
people, tlicy as it were depopulated towns and villages, 
leaving them without inhabitants. Stat. 4 Hen^ 4« cap. 
i. ' 3 Inf. 204. ^ ' 

lDcpd|>litatto 4PStO|um» Ptftroylng and ravaging 
country, an offence where the benefit of ckrgy^ was de- 
nied ae Common Jaw. 2 JSlaL j>L 333. Black. Com. 4 

366. * ' r 

IDrpofittCiHf {Depeftio) Is* the teftimony of a wititefs 
dtherwife called ^ deponent , pul down in writing by way 
of anfwcr to intcrjrbgatorics exhibited for that purpofe, in 
a^dpeery^ GV, frbpf in tbft High Court of Cba^ery i 
by dtpofaiodf of witneffe^s ; and the copies of fuch regular- 
ly t4ken ovSden^e at the hear- 

ling : And taken inVpne. cauifff, n^y.be .ufed a 

the hearing ot ai^other caufi?^ *bcy are between th 
lamie paVtieV,' tffj*. without motion J but in a caufe ho- 
twysen oth^r parjtits, tlyfujgb .toachji^ tho iaxne^i^ 
tliis will nbt’ be ailowedf, y(|ilj[i9iWB‘,fpcci^ order of court 
heithc^r (joiirty be permitted to jb< 

read^ wjth^ijSj fpijb jprdcr. ' Edit* 1. 

Alfcfer h , the examinations ar 

filing Uusjfeitnefs n ikt liberty teaUer^ o: 
dblcnd .aJiy- after wliich /itTAr, and then 

iind'mk beForv, t%^ irrr complete, 2nd good 

Wm. kep. 41 5* Pajeb. 17 fB. hy the renter. 
The fame prevails in the, in Mxclefaf, 

4*ii/ caujpjs. ^ -I 

Where n tyltncf^ was examii^d in a caufe in Chancery 
md itfirefgme^^it examnathn the Mailer of thi 
^olls upon ad’viiing with a Maftcr in Chancery then ir 
#Odrt, 'denied the making ufe of the dUpoftimr as beiii] 


he Commons relolved that what one Goodman (a witiuls 
ivho was gone away, and as luppolbd by Sir johns pro- 
curement) had fw'orn on a former trial, lliouJd be read 
gainft him. — Tho^ it was llreniioully oppofed in the 
iKiufe, by no againft i8t. Soe Chandler* s Debates, 3 
.45. tS ante h prf. In the Iloufe of Lords tJterc was 
proreft agaiull this proceeding (the bill pafling in the 
ords liouie, 68 againft 6i,) Debates in the tiou/e of 
Lords ^ I 463,4. 

Depoftions taken before a coroner, cannot be given in 
evidence upon an appeal for the fame death ; bccaufe it 
is a different pofecution from that wherein they were 
taivcn : And it havS been adjudged, That the evidence 
given by a ivitnefs at one trial, could not in t!^e ordinary 
courfe of juftice be made wfe of againft a criminal, on 
the d<^ath of fuch witnefs, at another trial. 2 li. P. C. 430* 
It was adjudged in the Earl of Straford*s trial, that 
where witueffes could not l^c produced, by reafon of lick- 
nefs, isle, tludr depoftions might be lead, for or againft 
the priloner oa a trial of High Treafon ; but not where 
they could be produced in perfon ; And that depoftions 
by a witnefs bcipre a juftice of pe.acc, might, at the pri- 
foner*s defoe, be read at the trial ; in order to take off 
the credit of the witneffes, by fticwing a variance between 
fuch depoftions and the etidcnce given in court. Ibid., 
But let us caution the fludent how he takes for law, fome 
peculiar determinations, as to evidence in the cafes of 
Lord Strafford, and Sir yohn Fcnnvick. 

Depojition is ufed in the Liw in another fenfe, uiso. To 
fignity the depriving a perfon of fome dignity ; And dipo- 
fition\% alfo taken for death*, 2nd dies depoftionis, the c!<iy 
of one-^s death* Littleton* s Di&. 

IDcpM^ltian, {Deprivaiio) Is a depriving or taking 
away; as when a, bilhop, parfon, vicar, iJi. h depofed 
from his prejirmcht. Of deprivations there nvo Jortr, 
deprivatio a benefeie, and ab ojfcto ; the deprivation a be- 
nejffio is when fbr fome great crime, a miniiler is 
wholl;^ deprived^, hh Jiving : And diprivation ab rfkio is 
where a nunift^r is for ever deprivfd ot hiso;der&, winch is 
alfo calfed dept^tio^ or degym^ion ; and is commonly for 
fome heinops offence death, and performed b)r 

the bifh<^ ilt a? felcmn mannt r, Bhunt. Deprtvatto a 
bentfeio Sn tRpc of the fpiriumi court, g;jjndcd u|X>n 
fotfxt prime or defeft in the perfon deprived, by which he 
4 B is 



D E P 

U difcharged from hb ffiritnal pircmoticm or beneiScCy 
upon fumctcnt caults proved againft him. i Nel/: Abr. 
641. \ 

Deprivation may alfo be by a particular cUufe in fomc 
aft ot parliament : the deprivation of bilhops, fefr. is de- 
clared lawful by ftatutc 39 £//«. r. And by the King’s 
conimiliion, as he hath the fuprcmacy lodged in him, a 
biihop may be dfpnved\ for hnce a bifhop is veiled with 
that dignity by commilTion from the King, 'tis reafonabJe 
he Ihould be deprived^ where there is jufl caufc, by the 
fame autluu’ity ! but the canons direft, that a biihop 
fli.ill be deprived \n a fynod of the provined*; or if that 
ca.inot be all'emblcd, by the archbiihnp; and twelve bi- 
ih»»ps at Icall, not as his aflillants, but as judges : though 
fu, if tiiis canon was ei'cr received in England? Toung 
CUrgymati $ La^ixyfr 105. 

It iias been adjudged, that an archbilhop may deprives, 
bithop forfiniony, for he hath power over his fufFra- 
gani., who may be punilhed in the archbifliop's court for 
any offence agai nil their duty. 1 SalA. Rep* 134. The 
caiifch of depn vaf/oft are many : if a clerk obtains a pre- 
ferment in the church, by fimoniacal contraft ; if he be 
an excommunicate, a drunkard, fornicator, adulterer, 
iniidel, fchilmatick or heretick ; or guilty of murder, 
maiill.'iughter, perjury, forgery, If a clerk be il- 

Jil(. .ae, and not able to perform the duty of his church ; 
if he .i fcundulous perfon in his life and converi'ation ; 
or baihiuly is objefted againll him ; if one be a mere lay- 
man, and not in holy orders ; or under agr, 'vlz* the age 
of tweniy-thrre years, be difobeJient and incorrigible to 
his ordinary ; or a nonconfoindil to the tunons ; if a par- 
fon rt ^'uie to ufe the common prayer, or preach in dero- 
gaiiv-ii^ 't it ; do not adminitler the facranients, or read 
the a,»-ticles of religion, Off. 

If :< ly parfon, vicar, have one benefice with cure 
of foul-, and take plurality, without a faculty or difpen- 
farion : or if he commit walle in the houfes and lands of 
the church, called dilapidations; all chefe have been held 
good caufes for deprivation of priefh. Degg^s Parfon^s 
Ccnrjdlor^ 9}?, 99, fee. 3 Inft* 204. And refufing to 
ule the common prayers of the church ; plurality of liv- 
ing?, are caufes of deprivation ipfo fa&o^ in which cafe 
tlu church thall be void, without any fentcncc declaratory ; 
and a\oul4incc^ by aft of parliament need no declaratory 
fentcncc : But in other cafes there mull be a declaratory 
fentcncc. Dyer 275. 

Where a benefice is only voidable, but not void before 
fenteiicc of deprivation^ the party mull be cited to appear ; 
there is to be a libel againll him, and a time afiigned to 
anfwer it, and alfo liberty for advocates to plead, and 
after all a folcmu femcnce pronounced : Though none of 
t hefe formalities arc required, where the living is made 
ip/o fatto void. Can, 122. If a deprivation be for a 
thing merely of ecclefiallical cognizance, no appeal lies ; 
but the party has his remedy by a commilTion of review, 
which is granted by the King of mere grace. 26 8. 

Moor 781. 

IDeputp, (Deputatui) Is he thatexercifes an olficc, feff. 
in another man’s right ; whofe forfeiture or mifdemeanor, 
iliall caufe him, whofe deputy he is, to lofe his office. The 
Common law takes notice of Jfputies in many cafes, but 
it never takes notice of under-deputies ; for a detuty is ge- 
nerally but a perfon author! fed, who cannot autnorife ano- 
ther. 1 LilL Ahr* 446. A man cannot make his deputy 
in all cafes; except the grant of the office jullify him in 
it, and where it is to one, to execute by deputy^ fefr. 

And there is great diifercnce between a deputy and 
aflignec of an office ; for an affignee hath an intered’in the 
office itfeif, and doth nil things in his own name ; for 
whom his grantor (hall not anfwer, unlefs in fpecial cafes. 
But a deputy hath not any intcred in the office, but is only 
the ihadow of the officer, in whofe name he doth all things. 
And where an officer hath |K)wer to make affigns, he may 
implicitly make deputies^ for cui licet quod majut eft^ non 
debet quod minus eji non iicere. And a fheriffi may make 
a deputy i or under-lheriff, aUjfough he have not fuchex- 
prefs words in his patent. CovitL 

A deputy eannot make a deputy ; becaufe it implies an 
affignment of his whole power, which he cannot affign 
over ; but he may impower another to do a particular aft. 

I BalL 96. Pajeh 13 /r///. j. B. R. per Holt Ch. J. in 
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delivering the opiaien the court in the cafe ofr«'ier if. 

Kttu Litt, 37 <>. , ,i . . 

Judges cannot aft by deputy ^ but are to bold tneif courts 
in perion ; for they may not transfer their power over to 
others. 2 Havk. F* C. 3. But it has been adjudged, that 
recorders may hold their courts by deputy* I Lev* 76. 
I Ndf* 643. The office of Quftos Brevium and Chiro- 
grapher in C. B* cannot be executed by deputy* i Nelf, 
Abr* 644. A deward W a court may make a deputy ; and 
afts of an under-dc ward’s deputy have been held gojd in 
fome cafc.s. £‘//«. 534. • 

A dierifT may make a deputy ; it is incident to his office, 
though no exprefs power is given by his patent; and he 
hath equal power with the High Sheriff, 9 Rep* 49^ A 
coroner ought not to execute hih office by deputy^ it being 
a judicial office of crud ; and judicial offices are annexed 
to the perfon. 1 LilL 446. If the office of parkerdiip be 
granted' to one, he may not grant this tonnoLher; becuafe 
it is an office of trud and confidence. Verms de Ley. 

A bailiff of a liberty, may make a deputy* Cro* Jac* 
240. And a condabic may make a deputy^ who may 
execute the warrant direfted to. the conitable, \Ac* z 
Danv* 482. « 

When an office defeends to an infant, ideot, lAc* fuch 
may make a deputy of courfe. 9 Rep* 47. Where an 
office is granted to a man and his heirs, he may make an 
affignee of that office ; and by coDfequence a deputy, 9 
Rtp* A deputy of an office, hath no intcred thcjein, but 
doth all things in his mafeer’s name, and his maftcr fnali 
be anfwerable ; but an affignee hath an intereft in the 
office, and doth all things in his own name, for whom his 
grantoi ffiall ^not anfwer, unlefs in fpccial cales. Verms 
de Ley. 

A fuperior officer mud anfwer for his deputy in civil ac- 
tions, if he Is not fufficient : but in criminal cafes it is 
otherwife, where depuths arc to anfwer for thcmftdvcs. 
2 Inft* 191, 466, Doit* (A Stud* f. 42. 

^ quibuo (ur IDilleifin, Is a writ of entry, mcniion- 
cd in our books treating of writs. F, N* B* 191. 

iDet, (From the Sax. Dcer^ Fera) The names of placet 
beginning with this word, fignify tliat formerly wild 
beads herded there together. 

SDccafffn or JDmvn, {Di/rathuare) Seems to be derived 
literally from the Fr. Defrayer^ i, e. To Confound anddif- 
order, or to turn out of courfc or difplace ; as dcraignment 
or departure out of religion. Stat* 31 8. cap* 6. And 

dcraignment and difehargeof their profeffion. 33 8. r. 

29, Which is fpoken of thofe religious men that forfook 
their orders or profcfiion ; and fo doth Kitchen ufe it, 
where he fays the leffce entered into religion, and after- 
wards was derained^ /. 152. In our Common Lava thit 
word is ufed diverfly ; but generally to prove any thing,, 
viz. to dtraign that right, deraign the warranty, 
Clanv. lib. 2. tap. 6. F* N* B* I46. If a man hath an 
cltate in fee with warranty, and enfeoffs a drangcr with 
warranty, and dies ; and the feoffee vouches the heir, 
the heir ffiall derain the firft warranty, fer. Plovsd* 7. 
And jointenants and tenants in common lliall have aid, to 
the intent xo deraign the warranty paramount. 51 8* 

cap. I. See Braiton^ lib* 3, tTa&* 2 . cap* 28. Britton 
applieth this word to a fummons that they be challenged as 
dcfeclive, or W lawfully made, eap.ti* And con- 
founds it with our waging and malung of law. See Lise 
Derai/nia. 

IDereifft, (DereliBus) Is anything forfaken or left; 
or wilfully call away, Dereh^ lands left by the lea be- 
long to the King. 2 Nelf* Abr* 903. 

1 ? the fea ihrink back Co (lowly thaa the gain be by little 
and little, 1. #. by fmall and imperceptible degrees, it is 
fatd it (hall go to the owher of the lands adjoining, 
Black* Com* 2 F* z6z. So that former part of the 
poittion muft be underftood to meah, where an ifland ini 
the fea is formed, or a large qaantity of hew land appears. 
See Black* Com* lb* 

IDcfcenHer, fFrit of Jbrmedmt in. A writ which lieth* 
where a gift in tail is made, , and the tenant in tail alicoes 
the lands entailed, or is diffeifed of them and dies ; the 
heir in tail (hall have this writ againA him, who is then 
the aftual tenant of the freehold. F* JV* B* 211, aiz. 
Black* Com* 3 F* 192. 

Ipfrcfllt of lands, tenements, feTr. See Di/cent* 

^tUviptt9n^ 
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WitcrtpHmt Ue/criffio) In deeds niid grants there 
mutt be a ariatH df/criptim of the Undi gri:ntMy 
where the lands lie, end of the ptr/ons to whom erantedi 
to make them ^ood. But wills arc more favour^ 
than grants as to i)\w<i^eftripthui\ and zvxofigdejirtptit* 
of the peribn will not Inakc a devife void, if there be other- 
wife aiuificient certainty what perfon was intended by the 
teftator. \ Utlf. Ahr. ( 0 ,^. If there arc y«w«/ 
ih»> of one perfon in a will, they muft all agree at the 
time of the will executed, in name, circamllances, £^r. 
or the devife to fucli is void. Ibid. And where a lirft 
defcripthu of land, i3'c. isfalfe, though the ftcond it true, 
a’deed will be void : contra if the lirtt be true, and fccond 
falfe. See 3 Rep. 2, 3, 8, lO, 28, 33, 34, lAc. 

IDeffttlon. If any one delerts from the King’s armtes 
in time of war, whether by land or fea, in England or in 
parts beyond the feas, is by the Handing laws of the land 
(exclulive of the annual adU of parliament to punifli mu- 
tiny and deforiion) and particularly by hat. 1 8 Hen. 6. 
c. 19. Is S Elm. e. 5. guilty of felony, but not without 
benefit of clergy. But by Stat. 2 dif 3 Ed. 6. e. 2. 
Clergy is taken away from fuch deferters, and the offence 
is made triable by tfre juftices of every fliire. Slack. Com. 

+ . ire 

®>e f0» tO?t IDtmcCnc, Are certain words of form 
nfed in actions of trefpfs, (^c. by way of replication to 
the defendant’s plea: i.c. that he did it 4e fon tori demfntt 
Cfc. modo tf forma That he did it of his own 

wring, without any fuch caufe, c?r. in manner and form, 
£«ff. When the defendant in Jure preprio, or as a fervant 
10 another, claims any interelt in a common, or to a 
way, De fan tort generally is not good : but it the 

defendant juftifies as lervant, there it may be good, with 
a traverfe of the commandment, it being material ; for 
the general replication de Jhn tort is properly when the 
defendant's plea confifts merely of matter of excufe, and 
no matter of intcreft. 8 67. i Lil* Ahr. 428# 

There ought to be a conclufion 10 the country, in a re- 
plication of de Jon tort ; becaufe the replication Ihpuld 
make an ilTue of it. 3 Lev. 65. But there cannot be 
Tariety of matter put in lifue ; as matter of record, and 
matter of fai\, 3 Lev* 65. 1 Leon. 108. 

1 DefpitU 0 , Signifies, in our antient law books, a con- 
temptible perfon. Fleta^ hb. 4. cap. 5. par, 4. 

IDcCtibiCO, To weary a perfon with continual barkings, 
and then to bite ; which is provided againtt by old laws. 
— cams hominem defubitet, aut mordent tacit us, in prima 
iulpa reddanfur /ex Jol. Leg. Alured* 26. 

IDetacbiUftff To feize or take into cuttody another 
peribn’s goods, ^1. by attachment or other courfe of law. 
Cwotl. 

^Detainer. See Forcible Entry and Detainer. 
SDctctmt'tulCfon of ill, The exertion of any aA of 
ownerlhip by the lelTor, puts an end to, or determines 
an eilate at will. See ElacL Com. 2. K 146. 

IDetiiut, A word ufed in writs, which is neceflkry in 
the writ of detinue ^ lAc. See Debet {jf Detinet. 

IDctfiltt€> {detinendo) In the Common law is like 
a^io depofiti io the Civil law, and is a writ which lies 
againfc him, who having goods or chattels delivered to keep, 
refufeth to re-deliver them. In this adion thf thing de- 
tained is generally to be recovered, and not damages; but 
if one cannot recover the thing itfelf, he (hall recover da- 
mages for the thing, and alfo for the detminer. Wood's 
Ifltt. 542. Detinue liti for any thing certain and valuable, 
wherein one may have a progifrty or right ; as for a horiCj 
cow, flicep, hens, dogs, jewels, plate, cloth, bags of 
money, facks of com, &c. It inuft laid fo ceriain, that 
the thing detained muj be known and recovered ; and there- 
fore formoney dm of a bag, or com out of a fack, it 
lies not ; for the money or corn cahnbt in this cafo be 
fcnoiVn from other money or com ; fo that Ac party muft 
have an aaioii on Ae cafe, i Injt. 126. F. N. D. 

1 38. Yet deffmte m$y be brought frw a piece of gold, of 
the priceof its. Ab^ not for 22/, in money; for here is a 
demand of a certain {>articular piece* tDanv. Abr. jio. 

If a man r^etving mom^ from a banker, put part 
thereof into his bag, and while he is telling the reft At 
bag is ftolen ; no a^on of det^muet lies ; becaufe by 
putting up the money, he had appropriated it tp Us own 
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ufe. Comb. 475. A man lends a fum of money to an- 
other, a'rrrmre lies not for it, but debt: but if bargains 
and fells goods to B. upon condition to be void if A> 
pays S. a certain fum of money at a day; now pays 
the money he may have dettnue againft B. for the goods, 
though they came not to the hands of B. by bailment, 
but by bargain and fale. Cro. Eiiz. 867. 2 Danv. 510. 

If a man delivers goods to A. to deliver to B. B. may 
have detinue^ for the property is in him : end where he 
delivers them to B. and after grants them to D. he Khali 
not have detinue after the grant, but the grantee fliall have 
it. Yelv. xBulJl.t^o When goods are delivered 

to one, and he delivers them over to another, adion of 
detinue may be had againtt the fecond perfon, and if he 
delivers them to one that has a right thereto, yet it is 
faid he is chargeable : alfo if a perfon to whom a thing is 
delivered dieth, detinue lieth againtt hi.s executors, c^^V. 
or againtt any perfon to whom the thing c uiics. 2 Danv\ 
Ahr. 5 1 1. 

A man may have a general detinue againtt another that 
finds his goods : though if Meliver any thing to A: to re- 
deliver, and he iofes it, if B. finds it and delivers it to 
C. who has a right to the fame, he is not chargeable to 
me in detinue^ becaufe he is not privy to my delivery. 

7 //. 6. 22. 9 //. 6. 58. Though trover is the com- 

mon aflion for goods found, or wrongfully detained, 
where there was at firtt a legal poKTcirion. 

In zfiions of detinue, the thing mull be once in the pof- 
fefTion of the defendant ; which pofleffion is not to be al- 
tered by aft of Jaw, as feifure, bfc. And the nature of the 
thing mutt continue, without alteration, to intitle this 
aftion. F. N. B, 138. If I find goods, and before the 
owner brings his aftion, I fell them ; or they are recovered 
out of my hands upon an execution, or outlawry agftintt 
the owner, feV. he cannot have againtt me. 12 

i? 4. 8. 27 /f. 8. 13. or trover. But aftion of detinue 

will lie ^ainfl him that finds goods, if they are watted by 
wilful negligence. Dr. (A Stud. 129. 

A man buys cloth or other things of another, on a 

g ood and perfeft contraft; if the feller keeps the things 
ought, detinue lieth. Dyer 30, 203. Where one takes 
my goods into his cuttody to keep them for me, and rc- 
fufes to rettore them ; although he have nothing for the 
keeping of them, this aftion will lie, 4 Rep. 84. 29 

AJf. pi. 28. IF 1 deliver to one a trunk that is locked 
with things in it, and keep the key myfelf, and fome- 
tliing be taken out of it, writ of detinue lieth not for Ais : 
but if the trunk and all that is in it be taken away, Acre 
it lies. 11 Rep. 89. 4 i?. 3. 

This aftion will not lie, where a m.in delivers goods to 
me, and I bid him take them again, if he refufes to do it : 
or where one takes my goods or cattle by wrong as a 
trefpalTer ; or by way of diftrefs for rent or as damage 
fefant, Is r. Nor for a horfe fick, when it is taken or 
lent ; if he dies of that ficknefs. Bro. Detin. 242. 43 
£. 3. 21. 21 £. 4, And if it be a ring that is deli- 
vered to another, and he breaks it, it is doubted whether 
aftion of detinue may lie ; becaufe the thing is altered, 
and cannot be returned as it was : but aftion on the cafe 
lieth. And although where goods are found, and fold, 
iAcn detinue lies not : yet aiftion upon the cafe of trover 
and converjionmzy he brought. 12 £.4. 8. i8£. 4. 22. 

To bring detinue, the plaintiff is to fee forth the time 
and thing delivered, to what afe the fame was delivered, 
and the time appointed for the rc-dclivery thereof, with 
its value, (Ac. If for a Ain| bought, he muft fhew when 
he .bought it, and what he paid, and Ae rime for delivery; 
alfb in trover, the nature and value of the things are to 
be Khewn, the time and place when and where the plaintiff 
was pofTeffed of Aem, and how they came to the de- 
fendant's hands, wsA the converfion, FraBif. Solic. 
Aftions of detinme are not fb frequently brought as for- 
mer^; for aftions of trover and converjion are had in their 
fteao, wVirp cpnverfton changes the detinue to aBion of 
the ee/e ; UM ^leby the tedious proceedings as to gar- 
nifhment, fSt* afo now out of ufe. 10 Rep. 57. 1 Inft. 

286. SeeTVewinr, 

S>eti]tllie CkattetH, A man may have detinue for 
deeds and charters concerning land ; but if they concern 
the freehold, it muft be in C. B. and no other court. 
Aftion of Amue lies for charters which make the ticle 

of 
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of liiD-U ; ari'l the heir may have a detiniis cf chr.rter$ 
alrho'j'Ji hi. hath not the land : if my father jje clijTeiied 
and o'm I h:ivr dainu'* fbr the charters, iiotwj'th- 
fl n<w7)' j U i‘*‘ iarjcJ ; her the tweeutors (]ia/J Hot 

havi* f* y ihtiri. I\}u' A>/. i»V. jo8. If a man 

k':'-|7 niv c 'a frOi'i mr, f’onct'rnio the inheritance of 
niyiwn i, ,ir,fll know the r Ttainry of them, ar.d the land; 
or li be in a tiu'll octi'’ jc. and i i^now not their 
\ may recover lium by this writ: fo where 
hw.{s ^iveti to me and y. S, and niy heir:, and he 
die.., if another gcti ihe de?J^ ; and if tenant in tail |^'ive 
aiA.'jy inr 'I :nn:}, anil rhvn die, his jiluc may biing j 
a v.'i it (-f ^47//'.- / i f^t'rUTs. Co. Lit. 2K6. J Kep. 2. ^ 

r. i\. ik I :(’J. ILo if :h'‘ tenant in fee ii in pie do give j 
auav of l.'nd, li:*’* r mav not have this ; 

aC'' : and i*i ca/ a w'^nan g/'-'ai Wih’i chiul by her 
diH‘. :d a .*rTei.s Irom Iks daughtcrand 

h* t,r that c' l.ecni x'.'iv i iiring the lime h*\e is with 

cliild ; d<!s v.r.'t will n Minii; Ikt. ji IL 3. n. 

D 'iiva’ was biou^'hr fT a deed, .ind ihc plaiiiulf had a 
veiiMvt, ih;t ilie d.-f-MidMit c^^taired the deed, and the 
iw! i- tve co/. damages, but did not find ihe value of the 
deed ; :.i»d ih^'ii liiere illeed* out a dijlt'ingas to deliver the 
fh'.'d, 01 -me .rid afrerwai'ds a wnt of inijuiry was 

avva.ded ‘or tin- valee: v^htTimpon the jury found a diffe- 
reur v-iue friun what the frii verdidt found; and it was 
ii 1 1 i u dy,cd j; ' 'Od . » 2 + • * ^ ^^4 9 • detinue 

tf ihiirtcrs, if ti»e iiiuc be upon tlie detinue, and it is found 
tJ)a! the delend.int hath buint the charters, the judgment 
fh.'ili not be to recover tlv’ . barters, which it appears can- 
not be had ; but his iaid it /liall be for the plain! iiF to re- 
cover the land in danv:!>es. a RoL /ihr, joj. 2 lyun^j, 
Abr. 1. For detaiiinig of dcodj and charter, concern- 
ing tiie iuheritance of lands, or an indcntuic of ieafe, the 
defendant ihali not wage Jaw ; but in a coninion aiitiou of 
de/inne he may do it. i A//. 295. 

JDctinuc of 0ochci in fViinUfmmiijSCj h on a 
divorce betwixt a man and his wife ; after which, the 
wife lhall have this writ of detinue for the goods given 
with her in marriage. Mie/j, 35 £. i. Nem Nat • Br. 
308. 

JDctvaltavC* Slgni^^ a pnniPoment to be torn in pieces 

with horlcs. facr 'iUgi^t ksl hujufmodi^ detrac- 

Xdsi dehent Cf camhuri, lib. I, cap. 37* 

know not, nows of any (uch punilhment by our laws. 

IDetUttiCilVC, To difeover or lay open to the world. 
Matth. Weftm, 1240. 

3DebAl)iatUi», h where an offender is without furcties or 
pledges. Si homo in •villa dslinquit is devadiatus fuerit^ 
ml inds Ijabeat pr^pofitus regis, Domefday. 

SDcbaSdl’itj or iCeUa&at^crunt bana CeSato^fs, Is a 
writ that lies again II executors or admiuillrators, for pay- 
ing debts upon iirrpie contrad, before debts on bonds and 
fpccialties, for in this cafe they are liable to adioi: 
ap if they had fquandered a.; ay the goods of the dcccafed 
or converted them to their own uie ; and are compel labL 
to pay fuch debts by fpecialty out of their own goods, u 
the value of what they fo paid ijkgaily. Djer 232. Bu 
if an executor pays debts upon dm pie contract, before he 
hath any notice of bonds, it is no devaftavit ; and regu- 
larly this notice is by an action commenced again if him 
for tiir dotli not oblige him to take notice of it him- 
felf, nor of a judgment againll his teffator, bccaufe ho is 
not pruy to atts done either by or agairift him, 1 Mod. 
171;. JI Lev. 215. Sedqu. as to ajudgipenc docketed, 
if the law doth not prefuine that fuiiicicnt notice? 

Where an executor, ts‘f. pnyeth legacies before debts^ 
and hath not fufllcieiu to fwy both, ’ds a d^'zKtJiaviit. 
Alfo where an executor felK the teilator*s goods at an 
undervalue* it is a dev^'iftavit but {his is undcriteod 
where the iale is fraudulent ; for if more money could not 
be had, it is otherwife. KA^v. 59. i Mr. 649. 
Executors keeping the g-'od.^ of the (li;ccaf>d in their 
hands, and not paying tiie icOatur's debts ; or felling 
them, and not pa>iiig olf debts, or not obferving 
the law which directs them in the management thereof; 

OP doing any thing by negJigciKc or fraud, whereby the 
effatc of the dcceafcd i.s miiempla)'cJ, are a devajLvit^ 
or walk ; and they lhali be charged for fo much do htmis 
propriis, as if for ihoir own debt, 8 Rep. 13,3. But the 
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, ( fraud or negligence of one executor is not chargeable on 
, I the red, where there arc fevcral executors# I ReL Abr. 

' 92 p. 

, There are fome calcs in the old boohs, in which it 
I hath been held, if an executor walks the goods of the 
( teffator, and afterwards makes his executor, and dies, 
i leaving a/fet?, that an aflion of debt will not die agairvlt 
I the executor of the walling executor, upon a fuggeftion 
: of a devaJiavU or wafte by the llrlt executor ; bccaufe 
■ ’tis a perfonal wrong which died with him. 3 Leon. 

241. Butin this cafe there is a difference between a Jaw- 
I fuJ executor and an executor de Jon tort ; for as an cx.;cutor 
defon tori poffclTcs himfclf of the goods wrongfully, if he 
altcrwards wa!]es them, ancldies, leaving aflets, his execu- 
tor ninJl be charged upon the fuggeffion of a dcvajlavit in 
his uilacor, bEcaufe he came wrongfully by the gooiip, and 
thcreion; the wrong lhall not die with his perfon, 2 Lev. 
133. And before theffatutc 30 Car. 2 c. 7. it has been 
decreed in eijuity againll the executor vf a lawful executor, 
who had walled the goods, and died, that fuch executor 
ffioiild be Jiable to make good to the creditor^ of the tef- 
lator, fo much as the ffril executor had walled, and fo far 
as he had abets of the laid firlt executor. 1 Chanc. Rep. 

2C7. • 

By that ffatutc ’tis enabled. That if an executor de Jon tort 
wattes the gOf)ds, and dies, his executors fliall be liable in 
the fame manner as their teJiator would have been if he 
had been living. And it has been fince adjudged, that a 
rightful cxccuiur, who wfllle? the goods of the ithator, is 
In ciiecc an executor tk Jon io^t for abuffng his tniff ; and 
inercfv. his executor or adminillrator may be liable to a 
//A v^tjlii'X it. 3 Mod. 113. 

Debt Hi'S r.gainll an executor in tHc d:het and deiiner^ 
where tjscre is a judgment againll his tellator, upon 4 
i f»gg<-*lUda only, that he had w'affed the goods ; and thia 
is a more cxpcditiouc way than the old method of Jd.fac. 
hiquiry, wliicli was iffttcu to Ihew caufe why the plamiilF 
ffiould not liave execution againll the executor de honie 
proprih, and thereupon the flicrilF returned a dcvajlavitp 
(^c. I Lev. 147. I Nelf. 653. 

A huffiand is to be charged for wade done by his wife 
dum Join: but the hufhand is not chargeable after th« 
death of a wife executrix, on fuggeffion of a devajiavit in 
a declaration againll him. Cro. Car. 603. Lulvt. 672. 
And it has been adjudged, that a feme covert executrix 
Cannot do any watte during the coverture; though for 
wafte done by the hulband Ihc lhall be charged, if llie fur- 
vive him; but then itanuft be on a judgment obtained 
againll him, and not on a bare fuggeftion of a devajiavit^ 
tfc. 2 Lev, 145. If an executor or adminiftraior con- 
feffes judgment, or fulFcrs it to go by default, he thereby: 
admits ajjets, and is eftopped to fay the contrary in an 
aftion on fuch judgment fuggefting a devajiavit. Wilf. 
Rep. par. i. fol. 258. Skelton t;, Hawling, Executor. 

Sec Dcbri f? 'Di^ nct^ and Executor. 

SDebenevunt, A writ heretofore directed to the clcheator 
on the: death c-1 the heir of tlic King’s tenarnt under age 
and in cuftody, cejrraanding the efchcatof t^t by the 
oaths of good and lawful men he inquire wHat lauds and 
tcncnunis by the death of the tenant /ifc# 

Dyer 360. 'fh's writ h now dUufed : but fee ^eu. 14 
Car. 2. c, m, for preventing frauds and abiifes. in hiai 
Majclly*s Cujhms, 

fccUeft, (ikvefiire) Is 0|>politc to invrji. As inv^ 
fjgniffes to deliver the pollclllon of any thing to another ; 
fo devpji fignificth the taljiig it away, feud, lib. u 
cap. 7. • 

IDeMrc> (from the Fr. devijer, to divide Otibitlnto 
parcel';) Is properly whefe a fnan g?ves away any lands or , 
tenements by wdll in writinjr. And he who givci oAva/ 
bisland^in this manner," is called the. j .and ho 
to whom the lands are ^vehj, the ^tntjee. A devijk m • 
writing is, in law eonllrudkn, no deed ; b^ut an inftrn* 
ment by vvhich lands are conveyed. And' antiendy whcrt, 
lands were dcvifeable, it was by cuftom only; for at 
Common law, in favour Of ^0 lands or tenwents 
'n fee fimple were devifeable % will ; nor could they be 
tmnsl'ctred from one to another but by folemn livery amdt 
feifin; matter of record, or fufficlcnt deed, or writing. 

In/. Til. z Inft. 386; But now it is otherwift 
I bf^ 
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hy Slat. 32 S. e, 1, And fet 34, 35 <. r, $ 

’Tis faid, tliw words of recommendation and dcfire in a 
will arc always held to be a j as where the teftator 
gives a legacy to one, willing him to do fuch a thing. 
dfe* Precs 4 . Cane* 20J, 202. 

Devife to the hrft and eldeft fon not heir at law to his 
father, is a good devife to the /econel fon. Rep, Tmfi 
Hardwi), per Jnnaljj 96. Maimoed ex dim, Fennet iif oF v. 
Darrel, 

A general introduftojy clanfe is a key to explain par« 
ticular deviihs in the will. Id, 143. Maudy & Maudy, 

Negative words in a will* will not diiinherit the heir, 
but they are proper to explain other parts of tlie will 
Id, it. Sec WiU, 

S)etooirtO of CAteiO, Were the cuftoms due to the 
King, for merchandife brought into or carried out of 
Cedaisi when our ftaple remained there. 2 R, 2* fiat, 1. 
€, 3. Devoir y vaFrenchy lignifies a duty; paying their 
tufiom and devoirs /o the King, Stat. 34 £d. 1. C. l8. 

IDejctrariuo, Is underfrood to take the right hand of 
another. And word dextrarics has been uied for light 
horfes, or horfes for the great faddle ; from the Fa ekr 
firier^ a horfe for fcrvice,— ^Williclmus de B* dedit Regi 
ires dextrarios, ^uinque ehacurosi He, pro hahenda feifina 
Cafir. de Grofinunt, He, Ret. Lhart,‘ in Tar, London, 
J^flno 7 Joh. «. 38.' ^ 

Shaking of hands in token of friend- 
(hip; or a man’s giving up himfelf to the power of an- 
other perfon. W^fingh, f, 332. 

IDtntiuin, Is taken for daily food ; or as much as will 
fuffice for the day. Du Cange. 

IDialpciatun, Stain’d with many colours. Mon, tm, 3 . 
fag. 314. 

IDica, A tally for accounts, by number of taiSees, 
cuts or notches.-— hV preeter hoc debet magifier marijehai^ 
Jiit habere dicas dt dents H tiherationibus qua futrint in 
^I'hefauro Regis ^ He, Lib. Rub. Scaccar. fol. 30. And 
in an antienc rcc<)rd,— efi ut diligenter per dicam 
noietur quantum ex omni genere tladi *vel leguminis expendetur 
in dica ilia divldatur in duot H una pars de-^ 

putabiter cujhdiee hv/jdtalis fratrts^ H c, altera grangiario. 
Statue. Ord. de Sempiingham, p. 748. 

SXchor, or S)ichet; at Ucatbtf , Is a cercam quantity, 
confifting of ten hides, by which leather is bought and 
(old : there are alfo drehers of irsa, containing ten bars to 
the dieter. This word is thought to come from the Greet 
tizift which iignifies ten. Demefday, 

and SXitttiii : The one fignifies an, arbitra- 
tor ; and the other the arbitrament. ProtuUt dic- 

tum faum tsf Jmtentiam pro Rtge Angliee, Malmf. p. 
384. 

SiStim be ftenetl]IO^tl!)i An edi^l or award, between 
King Henry the Third and his Barons and others, who had 
been in arms againfc him ; fo called, becaufe it was made 
at Kenehwortb cafile in PFamxietfisire^ anno 51 Hen, 3. It 
contained a compofition of thofe who had forfeited their 
eftates in that rebellion, which compofition was five years 
rent of the lands and eftates forfeited. 

IDfein (tdttilt CjCtreitlttm) Was a writ ifiaed out of the 
court of Chancery to the efeheator of the count^, upon the 
death of any of the King’s tenants in eapite, to inquire 
by a jury of what lands he died feifed, and of what value, 
and who was the next heir to^im ; and the fame ought 
to be granted at the fuit of ^ next heir, He. for upon 
that, when the heir came of age, he was to fue livery pf 
his lands out of the Kigg’s hands. F, N, B, 251. 

SDleia* There are feveral forts of days, i. e, days natn- 
ralt artifidalf and 2 rgii/$ and Sunday is not only dies non 
juridieut as to legal proceedings, but alfo as to contra^. 
^ Infi, 264. See Day* 

3 Diee ba8Ci0, Is a day or time, of refplte given to the 
defendant in a fu^ by the court. BrHce, 

Dies Was the day of congrefs or meeting 

of the EngUfis and Seotthf appointed annually to be held on 
, the marebit or borders, to adjuft all differences between 

them, and prefervis the artictes of peace. — **Co>tve- 

perunt ad diem marchtss H ^^nnfentnm /ait int^ eos pro 
emmodo pacut Hcf, Tho« Walfinghanii in Ric. 2, p« 
J07. 
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IbMt, A day’s journey Omnh fafiataiitb iitet* 

conftat ex nsiginti miliarihus, Fleta, lib. 4, c. 28. And 
in this fenfe it is ufed by Bratton, lit, 3. traB, 2. e* 16. 

©ict, (conntentus) An aficmbly ; as the /*>/ of the 
Etapjre, of Ratijhon, Arc. 

The diets of the empire of Germany were the fame with 
the aiTemblics of Mareh and of Mn/i, held by the Kings of 
Franee, They meet at Icaft once a year, livery freeman 
bad a right to be prefent. They were aficmblics in 
which a mor&rch deliberated with his fubjcdls, concern- 
ing their common intereft. But when the princes, digni- 
fied ecciefiafticks, and barons, acquired territorial and 
independent juriTdiftion, the diet became an aficmbly of 
the feparate ftates, which formed the confederacy of 
which the Emperor was the head. While the conftitu- 
tion of the empire retained its primitive form, attendance 
on the diet was a duty ; and a negle^l to attend^ punifli.^ 
able with lofs of vote, and heavy penalty : but when the 
membeis became independent ftates, the right of fuffrage 
was annexed to the territory or dignity, not to th® perfon. 
Robert, Hift, Emp. Charles V. 1 K, 383, He, which fee. 

Among the Anglo Saxons here, in England, there was 
from time to time an afifembly of the whole nation fL e, 
of all freemen) called wittena gemot, fimilar to the diets 
of the empire. In this aficmbly was lodged the whole 
legiflative power of the community; here was the fupremc 
authority, over all perfons and in all caufes, ecclefiaftical 
as well as civil. Squire* t Anglo Sax, Go^oernment, 1 65 , {5V. 

l^ieu f mon ©^oit, God and my Right, the mom of 
the royal arms, intimating that the King of England 
holds his empire of none but God ; firft given by^ing 
Rich, I . ^ 

©feu fon %% Are words often ufed In our old Jaw ; 
and it is a maxim in law, I'hat the aB of God ftiali pre- 
judice no man. Therefore, if a houfe be bjown down by 
tempeft, thunder or lightening, the lefiee or tenant for 
life or years, ftiall be excufed in wafte : likewifo he 
hath by the law a fpecial intereft to take timber, to build 
the houfe again for his habitation. 4 Rep. 63. 11 Rep. 

82. So when the condition of a bond confifts of two 
parts in the disjunctive, and both are poffible at the time 
of the obligation made, and afterwards one of them be- 
comes impofilble by the ad of God, the obligor is not 
bound to perform the other part. 5 Rep, 22. And 
where a perfon is bound to appear in court, at a certain 
day, if before the day he dicth, the obligation is faved. 
Sec Bond, 

©tffneere. To deftroy ; and diffaBio is a maiming any 
one. Leg, H. \, c, 64, 92. 

©ifforclave IReRum, To take away, or deny jufticc# 
Matt. Pari/, anno 1 1 64. 

©(gefl:, The book of Pandeds of the Civil law; 
which hath its name from its containing Legalia praeepta 
excelknter Digefta. Du Cange, 

©ignitp, (dsgnitas) Signifies honour and authority; 
reputation. He, And dignity may be divided into fupc- 
rior and inferior: as the titles of Duke, Earl, Baron, 
He* arc the higfaeft names of dignity ; and thofe of Baro- 
net, Knight, Serjeant at Law, He, the loweft. Nobility 
only can give fo high a name of dignity, as. to fupply the 
want of a furname in legal procee^np : and as the 
omifiion of a name of dignity may be pleaded in abatement 
of a writ. He* fo it may be where a peer, who has more 
than one name of dignity, is hot named by the Molt Noble. 

2 Hofvet, P, C, 185, 239. No temporal dignity of any 
foreign nation can give a man a higher title here than 
that of Efquire. 2 Ind, 667. See Addition and Difcent, 
©tgnttp ffEtdeftauiCfll, (dignitas eccUfiaftlealis) Is de- 
fined by the Canonifts to be adminifiratio cum juri/diBhne 
H poiefiate aliqa^ ootyuvBa; of whi^ there are feveral ex- 
amples iq^ Duatinm, de Saeris Ecelef, He. lib. 2. e. 6. 
Dignifies ecclefitifiUal arc mentined in the Stat, 26 H. 8. c, 

31 H It,, And of church dignities, Cambden in his Bri- 
tannia, p, i6i.r reckons 544. 

©iBttttarfoflb (digHitarli) Arc thofe who are advanced 
to any dignity ecclefiaftical ; as a Bifiiop, Dean, Arch- 
dccon. Prebendary, He* But there arc Jimple Prebenda- 
ries, without cure or jurifdidion, which arc not dignita- 
ries, 3 Inft. 155* 

4 C ©fUpihfitton, 
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lDiki|){l»atcott» {dilapi4lati(i) Is where an incumbent on 
a church living fuifers the parfonage hoofe or outhoufes 
to fall down, or be in decay for wane of necef&ry repara* 
tion ( or it is the pulling down or deftroying any of the 
houfes or buildings, belonging to a fpiritual living, or 
deftroying of the woods, trees, Wr. appertaining to the 
fame ; for it is faid to extetid to the committing or fuffer- 
ing any wilful waftc, in or upon the inheritance of the 
C *urch. Ddgg'i Pur/, Counf. 89, It is the intcreft of the 
church in general to preferve what belong/ to it for the 
benefit of the fucceilbrs; and the old canons, and our own 
provincial conftitutions require the clergy fufficientJy to 
repair the houfes belonging to their benefices \ which 
if they negicdt or refufe to do, the bilhop may fequeilcr 
the profits of the benefice for that purpofe, Rights 
Clerg, 143. And by the Canon law, dilapidatkns are 
made a debt, which is to be fatisfied out of the profits of 
the church ; but the Common law prefers debt on con- 
tra^, before debt for Htrn, 136, 

The profecution in thefe cafes may be brought either 
againft the incumbent himfelf, or againft his executors 
or adminiftrators ; and the executor or adminiilrator of 
him in whofe time it was done or fuftered, muft make 
amends to the fucceftbr : and if you proceed againft the 
incumbent, then it is proper in the fpiritual court: like- 
wife you may proceed in that court againft an executor, 
or the fuccefTor may have an adlion of the cafe or debt at 
the Common law, in which adUon he ihall recover da- 
mages in proportion to the dilapidations, 1 Naif, Abr. 

B% ftatute, if any Parfon^ &fc, Ihall make a gift of ills 
goods and perfonal eftatc to defraud his fucceflbr, as to 
dilapidations^ ftich fucceffor may have the fame remedy in 
the fpiritual court againft the perfon to whom fuch gift 
is made, as he might have againft the executors of the 
deceafed Par/on, 13 Eliz. cap, 10. And money reco- 
vered for dilapidations^ is to be employed in the repara- 
tions of the fame houfes fuifered to be in decay, or the 
party recovering (hall forfeit double the value of what 
he receives, to the king, by ^tat, 14 Eliz, cap. 11. 

Where in our books it is faid, that dilapidations are 
fuable for only in the ecclefiaftkal court, that is to be in- 
tended when the fuit is grounded upon the Canon law ; 
for an adlion of the cafe might have been brought at 
Common law, by the fucccflbr againft the executors of the 
dilapidator. Par/ Cotin/, 97, 98, If a Parfon fuffers 
dilapidations^ and afterwards takes another benefice, 
whereby his former benefice becomes void, his fuccefTor 
may have an adlion againft him, and declare that by the 
cullom of the kingdom he ought to pay him tantas dena^ 
riorum Jummas quant sr /undent ad toparandum^ ds'c* 3 
htnj, 268. In cafe a Parion come:! to a living, the build- 
ings whereof arc in decay by dilapidatiom^ and his pre- 
deceftbr did not leave a fufticient perfonal eftatc to repair 
them, fo that he is without remedy; he is to have the 
defects furveyed by vvorkmcn, and atcefted under their 
hands in the prefence of witnefTes, which may be a means 
to fccure him from the incumbrance brought upon him by 
the fault of his predcccfTor. Country Par/on^s Companion^ 
to, 

IDtlatO^V Idlest, Are fuch as are put in merely for de^ 
iay\ and there may be a demurrer to dilatory pUa^ or 
the defendant (liall be ordered to plead better, ;5t. The 
truth of dilatory pUat is to be made out by affidavit of the 
faff, i9V. by ^tat, \Ann, c. 16. /c£l, ii. See Pka, 
IDttfgfatUO, Outlawed, i, e, dc lego ejcEtus, Leg. 
Hen, 1. c. 45. 

IDilliQrOttt, Pottiigc formerly made for iYitKingU tablo^ 
on his coronation day : and there was a tenure in (erjeanty, 
by which lands were held of the king, by the fervice of 
finding this pottage, at that great folcmnity. 39 B, 3. 

IDfinfhictao, Is ufed in our records for a moiety, or 
one half. — — — Sdant quod ego Matilda filia Williclmi 
Ic F. deeh Walters de S. jcmidictatcm illius burgagii, tAt. 

Sine dat, ex libro Chart. PriorAt, dc Lco- 

minftcr. 

2 >tiniui(b(ns the coin, A fpccics of trea/on. See 18 
Eii%, c, f, and Coin, 

IDiminilti'cil, (diminuth) h where the plaintiff or de- 
fendant in a writ of error allcJges to the court that parr 
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of the iec6r4 is omitted And remains ift the inferior tonit 
not certified ; whereupon he prays that it may be nertifiod 
by ctrtiorari, Co. Ent. 232, 24a, Of CQ>itk dimnutiom 
is to be certified on a writ of error ; though if iiftie be 
joined upon the errors affigned, and the matter is entered 
upon record, which is made a con/diuniy in this cafe there 
muft be a rule of court granted for a certiorari to certify 
diminution, V LilL Ahr. 24 c* Diminution ^ 

ledged of a thing which is fully certified; but in fome- 
thing that is wanting, as want of an original, or a d^ar- 
rant of attorney, lAc. 2 Lev. 206. 1 Aid/ Abr. 658* 
And if on diminution alledged, and the plaintiff in error 
certify one original, (ffr. which is wrong; and the de- 
fendant in error certifies another that is true; the trot one 
(hall fund. Cro. Jac, 597. Cro, Car. 9 u After a writ 
of error brought, and the defendant hath pleaded in nnUn 
0/ erratum, he cannot afterwards alkdge dminntdon i be- 
caufe by that plea heafiirmeth or alloweth the record to be 
fuch as is certified upon the writ of error, Godb, 266, 
But in Tome cafes, diminution hath been alledged, after im 
nullo efi erratum pleaded, ox gratia cur^ ; though not er 
rigore juris. Palm. 8c. And there is an initance, that the 
court in fuch a cafe hath awarded a certiorari, to infom 
their confcience of the truth of the record in C, B, wVr e 
the defendant in error had not joined in nuUo ejt orratum^ 

1 Nelf. 658. , ' 

SDitltiiTojp JLettem, (Utenn dimij/oria) Are fuch as 
are ufed where a candidate for holy orders has a titk 
in one dtOcefe, and is to be ordained in another : the pro- 
per diocefan fends his letters dimij/ory diredled to fome 
other ordaining bifhop, giving leave that the bearer may 
be ordained, and have fuch a cure within his diftridt. 
Co*weL 

]DiOcefc, (dictcejts) Signifies the circuit of every bi- 
fhop’s jurifdidion. For this realm hath two forts of di- 
vifions ; one into fhires or covnties, in refpedl to the ieso- 
poral ^te\ and another into dhce/es, in regard to thn 
occli/iaftkal Jlate, of which we reckon twenty-one in Es^ 
land, and four in Wales^ I Inft, 94. Alfo the kingdom 
is faid to be divided in its ecdefiaftical jurifdidlion into two 
provituoiof Canterbury and Torb ; each of which provinces 
is divided into dsoce/es, and every dioce/e into archdea- 
conries, and archdeaconries into pariihes, {^r« B^ood*M 
Inft. 2 . 

The bounds of dioce/es are to be determined by wit- 
neffes and records, but more particularly by the admini- 
ftration of divine offices. To which purpofe, there m 
two roles in the Canon bw : in one cafe, upon a dti^te 
between two bifhops upon this head, the diredtion is, 
that they proceed in the bufinefs, by ancient books or 
writings, and alfo by witneffes, reputation, and other 
fufiicient proof; in the other cafe, where the queftioa 
was, by whom a church built upon the ccinfines of two 
dioce/es (hould be confecrated, the rule laid down is, thar 
it fhould be confecrated by the bilhop of that city, who 
before it was founded, baptized the inhabitants, and ad- 
miniftred to them other divine offices. Gib/, 133. 

The jurifdidlion of the eity is not included in the naam 
of dioce/e, (o faith the Canon law : and accordingly, in 
citations to general vifiuiions, diredfed t ) the clergy, it 
is ordered to cite the clergy of the eity and dioce/e. GihC 
* 33 - 

A bifhop may perform divine offices, and ufe his epiA 
copal habit, in the dioce/t ejPanother, without leave ; iMit 
may not perform therein any adl of jurirdidlion, without 
permiffion of the other bifhop. (^ih/, 133. 

A clergyman dwelling in pne dioce/e, and bcneficcd im 
another, and being guilty of a crime, niay, in diftercat 
refpeas, be punifhed in, both; that is, the bifhop im 
whofe dioce/e he dwcUsi may prqfecuie him ; but thou 
fentence, fo far as it afteds his beni^ce, muft becarriei 
into execution by the other bifhop. €i^, 134^ 

IDtfdbfUtlS (di/abiUtas) Is when a man is dtfabkd, 
or made incapable to inherit any lands, or take that bene- 
fit which othcfuifc he might have done ; which may bap-> 
pen four ways ; by the adl of an anceftor, or of the party 
himfelf, by the ad of God, or of the law. i. OijUiJitf 
by the aft of the anceftor, is where thc.anceftor is attaint- 
cd of tieafon, feV. wliich corrupts the blood of his chil- 
dren ; fo that they may not inherit his eftatc. 2- Dijabi^ 

Hip 
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Jily bjr die aft of the ii whete a fflan bind* Idttibtf 
by obligados, thatu^n fontaderof aleafe, he wittgnftt 
a new eftate to the leflee ; and afkrwardt he grants ove|' 
the reverfion to ^mother, which putl it oat of his power to 
perform it. 3. DiJkiilitj bjr the aft of God, is where 4 
perfon is mm /ube mmeritt, whereb;^ he is incapable to 
snake any gran^ Sd that if he palTeth an efute MC 


r^r^/iniaiiui, and by right of or beahiefs of 

blood. Liu. a. _ I 40. 

To have land in fee-fimple by d^mr, a perfon muft 
be heir of the Utti-, he is to be the suseft and 

<u)ertfy of blooi, to the ancelior) and he ought to 
be heir to him that was laft aSualfy ./tiJU. Where lands 
defcend to the fon from the father, and he enters on the 


cf him, it may after his death be made void s bat it ii a lands, and dies feifed thereof, without having any ilTue, 


maxim in law, Tiat a man of fklt age fl>all ncifer 'hi ti^ 
iiimni to iifiAU his own pitfin. 4. Dijahiti^ b/ the 
aA of the law, is where a man by the foie aa of the 
law, without any thing by him done, is rendered inca- 
pable of the benefit of the law ; as an alien bom, & in 
firms di 5 Rep. 21. 4 ^ 

43 * 

There ait allb other di/aUlUm^ by the common law* 
of idiocy^ infanty^ and covertuf^if as to grants* (Se* And 
by ftatute in many cafes : as papijjis are difabled to make 
any prefentation to a church, tSfe. Officers not uking the 
oaths, are incapable to hold offices : Fereigners^ though 
naturalized, to bear offices in the government, (STr. it 
Rep. 77. Siat. iz^ 13 W. 3. c. a. I Gee. a. ffi 2 . r,4j 
A peribn (hall not be admitted to doable himfelf to avbid 
an office ofeha^, l^e. no more than a man lhallbe al- 
lowed to fay that he was an Ideot^ ^c. to avoid ah ad 
done by himfelf. Carihasfs Rep. JO?* And the iU^entes 


this land will defcend to the heirs of the part of the fa- 
ther* who are of the whole blood ; and if there are none 
fttch, the land (hall efeheat: fo where lands defcend on 
the part of the mother. Litt. Si£i. 4, 1 Inffi. 13. And 
there is a maxim in law, that *where lands de/und en the 
pati the father f the heirs ef the mother Jheill never in- 

herit ; and nvhen lands defcend on the part of the mo- 
ther, the heirs of the father JhaU never inherit. 1 lull. 
14. But it has been reiblved, that zjine and render of 
lands* claimed by a party, as heir at law ex parte matermst 
will alter th^ quality of the efiate \ fo that it dull defcend 
to the heir air //»r/r patema. is Rep. 63. Carthevs 141. 

Alfo if a man ieifed of land, as heir of the part of 
his mother* make a feoffiment, and take back an edate 
to him and his heirs ; this as a purchafe alters the di/cent, 
and if he die without iifue, the heir of the part of the fa^ 
ther (hall inherit it. i Inf. 12. There is a difference be- 
tween difeenu from father and mother to their children* 


do(noccxemptandd//&^/r diffehtcts from beating offices ; and d\feeHU between brothers and fitters} for a ion or 

W . .1^ iV A ..La LIaaJI aA* .La Cn ^ 


but they muft fubmit to a fine, if they do not qUUify 
themfeives. Hill. 6 PFilL 3. Skinner 576, 577. But 
It hath lately been folemnly determined in the Aouffi of 
Lords, in the cafe of the Chamberlain of Londont and 

that a dififenter was not finable for refufing the 

office of Sheriff. See Capacity. 

JDiCaMocote, To deny, or not acknowledge a thing : 
It is mentioned in Hengham Magna, cap* 4. 

IDiCagteement, Will make a nullity of a diing, timt 
had effenCe l^fore : And difagreement may be to certain 
aAs* to make them void, Wr. Co. Lit. 380. See Jgree* 
meat. 

IDifalti According to LitiUton, is to difable a perfon* 
hit. tit. Dijcotttinnance. 

IDfoboCcatiO* A turning wood ground into arable or 
pafture. . , 

IDifesreate, (Frbm Dh and Cargo) Is to unlade a Ihip 
or vcfTel by taldng out the cargo or goods. ^ 

Rt preediBus, {tff. Carcare IS difcarcare fitlt ihUemmer- 
ehemdi/as kS denariatas fua/tunjue. Piacit. Pari. 18 
Ed, 1. 

9 >tfcdt> A writ or aAion for fraud and deceit. See 

Deceit. . 

IDiCcent, (Lat. De/an/us, Fr. Difcent) Is an order or 
means whereby lands or tenements are derived unto any 
man from his ancefiors } And is cither by common lavs, 
iufiom or ftatute : By common lavs, as whew one hath 
land of inheritance in fce-fimple, and dicth without dif^- 
fing thereof ih his life-time, and the land goes to thceldcft 
fon and heir of courfe, being caft upon him bylaw, i 
Jnft. 13, a37. Difcent of fec-fimple by ceftm, is fomc- 
rimes to all thcfons,or to all the brothers, where onebro- 
ther dicth without iffoc 5 as in gavelkind : Sometimes to 
the youngeft fon, as in Borough ingUJb ; and fomc- 
times to the eldeft daughter, or the youngeft, fSc* ac- 
cording to the cufioms of particular places, i Inft* I to. 


a daughter need be only of the blood of either tlie fa- 

or mother, which hath the inheritance, to inherit 
them : Though the brothers and fitters mutt be of the 
fame father and mother, to inherit one another^ hi'oy 

68 . , g 

If a man hath iflue two fons by divers venters, the 
younger brother of the half blood (hall not have land 
purc&fed by the elder brother, on his dying without 
ifiue; but the elder brother’s uncle or next coufin iliall 
have it. t Jnft, 14, The elder irotber of the whole 
blood (hall have land by difcent, purchafed by a middle 
or younger brother, if fucL die without ifliie; (for as 
to di/eents between brethren* the eldeft is the moft worthy 
of blood to inherit to them as well as to the father). And 
if there be no brother or fifter, the uncle (liall have it as 
heir, and not the father : Afid yet it may afterwards 
come^to the father, as heir to the uncle } likewile if the 
father bath KTne another fon or daughter, after the dif 
cent to the uncle, that iflite may enter upon the uncle, and 
hold the eftate. Lit. 3. , 3 R^p. 40. The next and moft 
worthy of htood are the mak, and all defendants from 
him, before the females; and the female on the part of 
the father^ before the male or female of the part of the 
mother ; And the eldeft brother, and his potterity, (hall 
have lands ih fee-fimple before any younger brother: 
Alfo a fifter of the whole blood ihall be paferred, and 
take before the younger brother, which is of the half 
blood } but fuch a younger brother, though ho may not 
be heir to a brother, for want of the whole blood, , yet he 
may be heir to his father, or his uncle, j Jnft. 14. 3 

Rep. 41 . 

All the defendants ^m a perfon who by our laws 
might have been heir to another, hold the fame right as 
common root from whom they are derived ; (b that 
the (bn, or grandchild, whether (on or daughter of the 
eldeft fon, takes before the youngeft fon; and a fon or 



140* 175- 2io, ail. Attd difcent ftatute of granddiild of the eldeft brother before the youngeft bro- 
fe-tail, li as direded b^ m% manner of the fetdiement or ther : And fo it is through all degrees of difeents ; by re- 
limitation, purfuant to the Sm. Weft^ 2. 13 W. i* prefentation, the proximity is transferred from the root to 

iMt i ^ the branches* and gives them the lame preference, as 

A — next and worthieft of blood. Holds Hift,L. tyj. 

The great grandchild of the elder brother, whether it 

_ _ a fon or a daughter* fliall here be preferred as the 

fon* yr. tte"' lineal heirfoall fifftinherit. Collateral h$ir bcfoire: foe younger brother} for though a female be 
is a difcent whitfo foringeth out of the fide of the whole lefs vt^% niOn the male, yet ftie funds in right of re- 
blood as anbdier branch* thereof; foch as ihn grandfa- prefcntatio|t,!ctf thteldeft brother, who was more worthy 
ther’/ brother, father^s brother, and fo downward. 1 tiian thevqufito. HaU*sHift.L. 237. 

Infi, 10 II. Thereforo if a naan purchaifefo lands m As to bang hdf to him*fo^t was Ja(t ferfd: If tenant 
f e-fimplc, and dies vvifoout ilTue, for default of the right fo fyf-Umpk^jth a fon andTa daughter by one woman or 
line he v^hith is Odxt of kin ih the ebll*^rd Hue of the venter, and a fon by another venter, and dies foifed, and 
whole though never fo remote, comes in by djA foe eldeft fon dies without iffne, before aBual ftifiu^ ihu 

’ cent as heir to Wm ; for them is a next of kin by right of younger brother ubeir to the fat ha- (hall have ti.e eftate ; 

A. • but 



D I S BIS 

but if the cider brother had entered on the landsp the fif- ther hath right to enter^ and it defeends to hU heir ; 
tet would have it aa heir to him. i hjf, n, 15. lit, fhall take away the othcris right of entry, 

8 . None can inherit any lands as heir, but only the blood him to his a£Uon 6>f recovery thereof Stat, nr«. 9* 
of the purchafir j as if the father make a piircKafe, tap, 33. Co, Liu, tyj. But a dijttia of fuch things as 
the blood of the mother ihaU not have the eftaic : But if lie in grant, as advowfons, rents, commons ingrofi, Jtfr; 
a fon purchafes, and there is no heir on the fide of the fa- puts not him who hath right to his aftion. I hfi 237^ 
ther, the land fball go to the heirs on the fide of the mo- 2 l}anv, Ahr, 561. Ami a difitnt fhall not take away the 
thcr ; for they arc of the blood of the fon of die firft pur- entry of an infant ; nor of a feme covert, where the wrong 
chafer, and he had the blood of both father and motner. was done to her during the coverture, % t>awu, 563, 

Lit. 4. 1 hft, iz. So that there is a diifcrencc where For farther information concerning the rules of di/fe/tf^ 

the fon pureha/cih lands in fee-fimplc, and wlyJre he cometh fee an excellent traafife on this fubjeS by Or- Mlofkfiont^ 
to them by di/cent. Land thus purchafed may go to the entitled, Tbf Itew Ana fee hii Cimmentarmt 

bcii s of the father and mother of the purchafer ; unlefs it i V, 193, 4* s 20U and 4 V, 406, 414. And a 
be once attached in the heir of the part of the father, for perfect by which the courfe of dtfant 

then the heirs of the mother cannot have it, becaufo they appears at one view. 2 V, 240. See Kindrpd and Heir, 
arc not of the blood of him who was laft feifed. 49 3* JDlfccUt being created fy and the antient 

1 2. Finch 1 1 9. Where for want of heirs of a purchafer, title, an heir is ih by that, before a grant, or devife, lAc, 
of the part of his father, or when fuch heir had not en- *Tis a rule in law, that a man cannot raife a fee-fimple to 
tcred, the lands defeend to the line of the mother ; there hi$ own right heirs, by the name of heijrs, as a purcha/e, 
the heirs of the mother of her fethcr's fide, ihall take in either by conveyance or devife; for if He devife lands to 
fucceltton, before her heirs of thC part of Her mother, one who is heir at law, the devife is void, and he (hall take 
Halds Hift. I. 247. FUrwd, 444, ^7 difunt^ Hyor 54, 126. And ^tis t^e fame where the 

The law takes no notice of the di/ahW/y of the father lairds will come to tte heir, either in a direft or collateral 
in cafe of di/cent, but only of the ixnmediate relation of line ; or where the heir comes to anefiate by way of limi- 
brothers and fifters, as to their eftates ; fo that the ina- tation, when th^ word i&rrV/ is not a word ofparr^^. Hid, 
bility of the father doth not hinder the d/cent between A father hath two Tons by feveral venters, and devifes hia 
them : for example, A man Had ^Abe a fon and a daugh- land 16 his wife for life, ^nd after her deceafe to his 
ter, and was attainted of treafoh, and died ; the fon pur- eldeA fon ; tho* the fon doth not take the eftate prefohtly 
chafed lands, and died without iffue ; and it was adjudg- on the jea|h of his father, be foall be in by dijeent, and 
rd that, notwitbftanding the attainder of the father, the not Ly imrehafe, and the devife (hall be void as to him. 
daughter (hall cake by her brother, becaufe Style I tfi/ Ahr, 64$. But Ms faid he may mako 

the d/cent between them was immediate, and the law hiseleiaon, and take by ifhcpleafes. 

doth ig>c regard the difabilify of the father. 4 Leon, 5. A man being feifed of lands which he had by the mo-^ 
I Nel/ Ahr, 64 ther’s fide devifed them to his heirs on the part of his mo- 

If there be father and fon, and the fon is attainted of ther ; and it was adjudged that the devifee (hall take by 
treafon or felony in the father’s life' time, and yet out- d/eflt, 3 lev, 127. And when the heir takes that' 
live his father, the land by d/cent Aall npt cpme to fuch which his aneefior would have taken if livii^, he (hall 
fon, nor any of his ilTue ; but if he die before the father, take it by d/cent, ap4 not by^ pnrehafe* 2 Danv, 557. 
it will defeend to his other children. 4 Rep, 31, 124. But generally where an eftate is devifed to the heir at law. 
And where a perfon feifed of lands, hath xffue tw6 atten 4 <^d with a as to pay money, debts, fAt, in 

daughters, if one of them ’commits felony, after the fa- fuch cafe he takes by purchafe, ntid not by d/cent, Tho* 
ther’s death, bith daughter being alive, a moiety (hall conditions to pay money have been conftrued only z 
de/cend to one daughter, and the other ftiall efeheat. t charge in equity ; and that they do not alter the di/eent 
In/, 163- at Common law. 1 Lut, 593. 1 SaU* 241. A mancan^ 

Inheritances may de/cend but not afeend ; And in the have lands no other way than by d/c^nt or purchafe. 
right line, children inherit their anceftors without limi- And d/cent is the worthieft means whereby land can be 
tation ; but the anceftors may not uke from their children, acquired. 

for the father can never come to the lands which his fon IDifCcnt Of Crol0n«lbanBO- All the lands whereof 
hath purchafed, by lineal afeent ; though he may by the King is feifed in jure tor once, (hall fecundm jut certhi 
collateral afeent, where the fon’s lands come to the un- not attend upon and follow the crown ; fo that to whom- 
cle, and then to the father.' In the collateral line, the foever the crown defeends, thofe lands and poiTelGons de-‘ 
uncle inherits the nephew, and the nephew the uncle, fcendalfo. And if the heir to the crown be attainted of 
Lit, 3. 3 Rep, 40. Faujh, 244. trealbn ; yet (hall the crown defeend to him, and without 

Lands and tenements in fee-fimplc defeend, (irft, to the any reverial the attainder is avoided. Plovtd* 247. Co, 
eldeft fon as heir, and to his iftue; the (bns firft, in Lift, 15. Sed qu, thp’ a doArine laid down, when fiTra/p 
order of birth ; and for want of Tons, to the daughters the Seventh came to t^e crown ? However Ms a nic# 
equally, who inherit as one heir; if the eldeft fon hath point, the doftrine will hold good, if the Prince can fup* 
no lifue, then to his next eldeft brother of the whole blood, port himfelf on the throne. He may take the French 
and his heirs, and (or want of a brother, to his fifter King’s motto. Ultima tatio refm% as pro/ demonftrative^ 
or filters of the whole bbod, and their ilTue ; if there be and tojitive, 

no brother or fifter, to the uncle and his iffue j and for The dignity of the ciown of England, for want of heira 

want of an uncle, to an aunt or aunts, and their ifliie male, is difcendible immediately to the eldeft daughter^ 
and if there be none fuch, then to coufins in the neareft and her poftcrity ; and (b it has been declared by q( 
degree of confanguinity. Bacon^s EUm, parliament : And by Stat. 25 H, 8- cap, 22. Rtgmm 

And in cafe of lands purchafed by brethren ; after nn- mton / divifiUle, The eldeft sfifter of a &ng, as well oa 
cics and aunts, the lands (hall defeend to the father, and ' the eldeft daughter, (hall inherit all his foe-fimple lands 
the half blood, and tlieir iffue, (who come in after hydijient: And half blood is no impediment to thed/- 
father, being of the whole blood to him, though not to ant of lands of the crown. Co, Litt, ic, 163. But a 
one another) and for want of uncle, father, and half blood, daughter of the whole blood (hfdt not inherit where theiw 
to the next of kin in the collateral line. EFooeTt In/, is a (bn of the half blood; as where the« lUig hath ifibe 
ai8. afon and a daughter by one veateri and a fon by another. 

In of cftatcs*tail, half blood is no hindrance; be- vent^, and purchafes lands, Jind dies; afterwards the 
caufc the iiTue arc in per formam doni, and always of the eldeft fpn enters and dies alfo without iffue, ^ the daughter ' 
whole blood to the donee. 3 Rep, 41. A man hath ififhean i|iaH npt have thefe lands, or any other fec*-funplc Uhda 
elder fon, born out of the King’s allegiance, and after hath of the- <^wn, but they (hall defeend to the younger hfo- 
another Ton within the malm s the younger fon (hall have thur. PUv^d, 24c. 34 H, 6, A perfon coining to be 
lands by d/cent from his father in this cafe, and not the King hy 4i/cent oi the part of his mother, makn a pur- 
elder who had never any inheritable blood in him. z Co, ebam of land to film and his heirs, and dies without iffue* 
Jn/, 8. .which vide. If One die feifed of land, in which ano- this lud (hall defeend to the heir onthe port of the mo- 
\ i ‘ \ , therj 
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nuancesi becaufe there in a mean or immediate ellate. 
1 Ref. 140* Co, Lit. 335, 3 Danv. S 7 S\ 

If there be tenant in tail, remainder to his right heirs, 
and he make^ feoffment in fee, this is a di/continuance ; 
though iuch tenant that made the feoffment, hath the fee 
in him. z Dan*v. 572. A man is tenant for life, the 
remainder in tail, remainder in fee, and the tenant for 
life makes a feoffment to him in remainder in fee ; this is 
fuch a di/ioniinuanci of the cftate-tail, as producetli a for^ 
feiture. 3 Rep, 59, If a tenant in tail be diffelfed, and 
after i-cleafe with warranty to the diffeifor. it will be a 
di/continuante : fo if he releafe or confirm ^to tenant for 
life. Lit, Sea. 135* i Rtp, 44. And if, where there 
i i a tenant for life, and remainder in tail, the tenant for 
life levies a fine to his own ufc ; and after tenant for life, 
Sind he in remainder join in a feoffm^t by letter of at- 
toniey, this is a di/eontinuana of the eiftate-tail and the 
Ice. 327. ' 

If tenant in tail makes a fcoSmcfit in . fee ttppn condi- 
tion, and the condition is broken^ th< iffue ina'y entes^ 
notwithffandfng this difeontinmme. Lift. 632. Tensjnt 
in tail grants all his eftate to another, though vidth 
livery and feifin ; and if that other perfon make 
Si feoffment in fee, it will not be a dlfemtinuettie 
to take away the entry of him in i^yerfidn or rcmhihdcir. 
Liu, 145. I Rep, 46, 10 Rep. 97. , A Icafc is made 

for life, remainder in tail ; and he in remainder, in tail, 
diffeifes the tenant for life, and matkea i feofiteent in fee; 
and dies without iffue, and ,th^ tenant for life di^hj' 
x)n\^ ih no difeeniinwnee fJO him ih reverfion« 140:' 

1 Browt 36. And if tenant in tail sff a rent, coaiSmon, 
advowfon, or the like, grant it in fee, it i$ ndt ni dijhn- 
timafue: nor where fuch tenant granteth any thing out 
of land, iSc. Liit, 138. Finch* s Lti*w 

Where a tenant in tail 0/4 manor makes a Icafc /or 
life, not wai-rahted by Stat^ 3 2 Heet. $. e. a8> of port of 
the demefnes, this is %dif(^iHmdte of this pfircel ; and 
it is faid makes it no parcel of the matidn * /a JSs/. Mt* 
58. By ftatttte, a hufoand is retrained fj^^ ^lenacfofi, 
and difcontlnuing of the wife’s la^d* 32 U. zB. , 

And a wife, tenant in tail with the hutbai^dj or having an 
eftate in dower, ISe. froip making wy dtjcentinuanu of 
the lands of th^ hulband, after his death. \i 
eap. 20. Ltkewife ecclcfiaftical perfons, as Ufoops, deans, 
from alienating or difeontmuing their eftates. 13 
£//z. cap. 10 . I Jae. l. cap, 3. 

There can be no di/ceniinuance by tenant in tail of the 
gift of the crown, 34 3S ff- 8. c. 26. Nor by tenant 
in tail of fee farm rents, to bar the remainder veiled by 
the llatttte, 22 isf 23 Car, z. c, 24. /. 6. And fome di/^ 
continuances at Common law are now made bars as to the 
iffue in tail ; though lUll di/conti nuances in fome cafes, to 
him in remainder, (sfe^ fu<^ as fines, with proclamations 
by ilatute 4 H. 7. cap. 24. 32 8. cap. 36, If the 

huAand levy a fine with proclamations, and dieth, the 
wife mull enter, or avoid the eftate of the conufoe within 
five years, or flic Is barred for ever, by the Scat; 4 Hen. 7. 
c. 24. For the Ste^t. ja 8. cap. 2%. do A help the 
difconthiuance, but not thCv.bar. I Inj^. 3 20. Hufband 
and wife tenant in fpeciaJi ' tail, the halban^ alope ley^ed 
a fine to his own ufe, and afteiwafds liP d^dfed the land 
to his wife for life, the remainder over, tj^nderin^ 
tfr. The hulband dies, the wife enters ind'^ 
rent, and dies; in this cafe it was hdjudged,^^ the 
line had barred the iffue in tail, but not 
351. The entry of the wife in this cafe 
ment to the eilatc of inheritance, and an agreement 
eftate for life ; but if the wife had net waived \the Ikheri-' 
tance, the eftate tail as to the wife hud remained^ 9 Jtep* 

If lands be given to the hufband and wife, arid to tife 
heirs of clicir two bodies, and the hufeandfoaki^h'a feoffs 
ment in fee, and dieth ; the wife h hefoed by tW flatote 
32 AT. 8. c. 2$. and fo is the iffue of both their bodies; 

1 In/. 326. I’hehulband is tenant in tail,, the remainder 
to the wife in tail, the hufband makes a feoffment in ftc| 
by this, the hufband, by the Common Jaw, did not only 
difeontinue his own eftate tail, but his wife’s remainder: 
but by ft.itutc 32 Hen, 8. r. 28. after the death of the 
huihand without iffue, the w'ifc may enter by the faid afl. 
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I Though if the^%ulband hath iffue, and maketh a fcoflT- 
ment in fee of his wife’s land, and his wife dieth j the 
heir of the wife fliall not enter, during the Juiifcdnd’fi 
life, neither by the Common law nor by the ftatutc. 
Uid. ’ . 

A di/c0ntimttuc£ may be defeated, , where the eftate that 
worked it is defeated ; as if a hufband make a feoffment 
of the wife’a land upon condition ; and after his death, 
his heif enters on the feoffee for the condition broken 3 
now the is defeated, and a feme may enter 

upon the heir/ ’1 Is/. The titles of difcontinvance 
of eftates and Were formerly large titles in^our 

books but they are abridged by the ftatutc law. 

IDffcgntfdtiattCt bf IBlea^ Is where divers things fhould 
be pleaded to, and feme are omitted $ this is a di/conti- 
nuemce. , i. Netfi Abr. 66q, 06 i. If a defendant’s pica 
begin with an anfwfft to pin/ and aiifwets no more, it is 
a difiontinuance : and the plairitiff may take judgment by 
nil did ft fox what i$ not arilWcred,:^ but if the plaintiff 
plead Ovei^, %t whole aftion is . difeontinatid. t SalL 
139. Btfbt op<m bdnd of $Qo/. the defendant .is to 
22$/; part of it, p^Pads paynient, And upon de* 
inu^r to t^i ptea^ it was adjudged Ihat there being nor 
anfwer it is a ds/oid^fnuanfe ze to that, for 

w ought to take judgmlant by «/7 

to one part, if 
cannot have judgment ac- 
c^rdmg'fohisijji^^^ for whkb rcafon it may be a 

. 1 ^ 00 .* ' But this is 

ja 'Ar."v8*:' c. '30. 

the opportunity 

of prd^iilipn is loft for that time ; or the plaintiff is dii- 
\ And every fait, whether civil or 
criminUli^ :^d evory pt^ft thete^^ oiight to be properly 
continued from day, to day, tjc. from its commencement 
'-to its*]e(fn(^lafmn ; and t^fuffe/ing any default or gap 
herrih; is a continuance of the 

foit by 'impro^r or by.,giying^e party an illegal 

day, is properly u^^i/endnuance. 2 298. Where 

an aftipn is long depending, and continued from one term 
to anotnhr, the rearreiroarer muft all entered, otherwife 
there; will be a di/eonsinuance i whereupon a writ of error 
lUay be brought, bfc. 1 Nel/. Mr. $60^ If the plaintiff 
in a fuit doth nothing, it is a Hfiesdinum^e^ and he muft 
be^n this fuit again ; and where it is tod late to amend a 
declaration, ^c. or tbeplaintiff is .advifed to profecutc in 
another court, he is to difeontinue his fuit, and proceed 
demm. Com. LawCom. Flac. iji. "Ant n, di/continmnee 
of an aflion is xio^t perfefl till it is mitered on the roll, 
when it is of record. Cro. Car. 236. 

The plaintiff Cannot difeontinue his adlton after a de- 
murrer joined, and entered; or after a verdift, or a writ 
of inquiry, without leave of the court. Cro. Jae. 35. 

I Lill. Mr.Of’j^j. In aftions of debt or covenant, after 
a demurrer joined, ^the court will give leave to difeon^ 
tinbe, if there he an apparent caufe,^ as if the plaintiff 
thfough his own negligee is in danger ofJofing his debt : 
but if the demurrer be argued, then, he ihall not have 
leave to difeontinue i nor Where he brihgs another aftion 
for the fame caufe, and tiffs ist pleaded in abatement of 
the ffrft oAion. : Sid* 84,..^, it ^ been ruled, upon a 
motion to difedatinu«, that" the eoutt may give leave after 
a fpedal ver^ft^/which hot compleat and final; 
but never after a g^ral ycrdifl. 1 178. 1 AV^: 

An ap^al may os well oft difcontinued by the defeA 
of the proofs dr proceeding ifi it, as ft may be by the 
infuflicicncy of the origina! writ,* fiffr. ^ For by fech dc- 
fed, the mftter depending is as it wwe out of court, 
iZiU. 473. A di/ondtmand or mifeenn^rnnee, at Com- 
ti^si Jaw reveries a |ut!|Eni ««4 fey derSiulH d//- 
ca^inmm upon adeinurrer i^erfor; btttaniifcontiiMwrnce 
offer appearance is not 8 Rep. 150. 46 E: 3. 30. 

fy^cetuinuanee of iprocefe^ is. helped .otX^ommon law by 
appiorance,; arid by Stas. 32.br. 8. cap. ^0. All d/cii- 
tomijjfri,. mifcoiuinuancts and neg^^ therein, of 
plaintiff or clefcndatir, are ctifejl. after verdift. 2 I)an*i\ 
35^. ^ *rhc death of the Xdng is not a difconiinuance of 
any fuft ; and no Tuft before juftiecs of afllfc, or jufticcs 
ofpea^e, {fV. will be difeontiRiicd by a new cemmiftion. 

Star. 
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Sta\ I Ed. 6, eaf. ji. See 4 tSf 5 rf*. 1 8. 

1 Stat. 1. r. On.. 
it i$ wmL to give the defendant coib. See' 

«•« _____ ' ’■' ' ' ' '*'■’■ '' '.. 

^ xhc 'fdt(nniI!P*hath been allowad to 4 i/taaiHiu al^ % 

fpecial verdict, and aigoiaent theteoq^ and a%r tht^rt 
have delivered their opinion | baC itjU difereSoni^d]^^ 
court, and in hard a^ons they . adU;;not all^ 

Timp, Hardw* ^ Unatflj, 2Wi, ,zoi 

/w. . , ' 

Zhifcobcrt, Is ttfed ip the feiv ^ 
or widow, one hot 
Fr. D/S, s ' '. ' 

inatter h^..(defe(^hntii» hi* ahfe^ |o: a pill Kh 
him in'a"'#hrtflJfa<inityv ' ' '■ 

A mah'ie'«er'^ad^.to'idliRioi!^ 




dcftine.’ trddt, hB4' 

lub}e£t tltem to thh 
by their going ort, in 
tirely waivedjilwt ..^ ... 

the. plea wasdir^c!Wip,..'an 4 't!h^;t^^ 

O*. . R'. "s8d>'j'’ ’. la' 

Defendant Mt 


Bifiup. . , 

The hnfeand. die<^e4 to hi». 
in fevcral goods ahd things,. til b4)|^^' 
during her wldotyho^’ , On .ajj]^ 
d ifeovcr, wheth^ ..ehnSf/jf/ .w'' 
fcrfeiiure trf hey .eftat?, 1 .%' ^Nattii.. . ^ 
dilptiifed* a'i'C3hhic* 

Mettnittit,.. ‘ 1'' : y » ■ 

The difttiKnit 
an efftndtr be tn^ep etfmii 




h 

an ^ti 


iff ht ought jijMrry,.th«»dt ts iawful md projteri 

to prefer a bul w difeo^ wh|tt eftate in lands an4 ^hdt 
he then had { .at;lh <pijre of an mtlamt/y or ar/aiaifer, "^e, 
for that the ejSh^. of fiich a hiUJis only to difeover what m 
forfeited apd not to . difeover a .edttfehf fOrfei'* 

ture,; . Jlrg.Saxd. 'I4J'. - s .. ' . '*"'■ >. 

When any thing :ia . left to any. 
perfepi bo done imeordtag to his diXi^retu/i,^^ Uw in- 
tends itmttftbe'donh'Mdth iound </i^rerie«,|.andaccoiding 
to hnyi And <hwrt of 5 . J!» hath a power, » re- 
dtefi thin^ ^atsha.p^erwife done, notwidid^awg they, 
are iefe'tO’ mt <^thofe: ^tati do. them. '‘:i tiU. 
Ah*-, is to difeem between right and 

wmng ; , t^d iidunt^i^ whoevM power to aitnt eby^ 

rririse, 4a, ^Ond hy-’^e.l#t!^of nKifoa! and law.' 
5d,'a99V'C^W^OOgh ^One'.:he'.''a' latitude', of dlforhtion 
oiveh'fo oin, yht'hi' tSsiebcQaifeiah^d* jthapwhAt'’hn;'idoe< 

,..b ‘1^.— Jl' •*’ 'n.. i.. a 

have tt d?!¥^oh**y:fWw 
on bwo^w< 3 fers,r;j'n''AlliwvA 



as tiijmt 
Rn % 

J&ifterfw*: „ ^ 

of his inherksince*'-i 


'1.' V%' 'H' ' ■' ,,. 

en,..,;p(iiii ahoxher out 




D I 

.iMfmeg, {Dtei/nm) AwHthet, Or the rrar/^ part of ail 
^ fruits of the earth, and. of beads^ or fehtmi, due to 
the clergy. It Sgoifieth alfo. the toHbt of.atf^WW 
pea to the prince, which is called a W/wW 
Jr^. z fjr f ^Ed. ^. c/^. 35. And formerly this 
warn Qgitified a Auror tribiite levied of the iemprali/r. 

** of difitttj /» Hthn } 

; »f|»r^gptm^ In a i^al fenft wasufed for matching 
wnWfin mawMge under ms degree, or againft decency, 
iby.' ■ , Jl%.' abrr. r. ■ 6. . 

s Wien a perihn by reaftm of his poverty, 

"l^^tfod to fpe ib/tt^nfu pil^ptris^ if afterwards, before 
?* endedi the fanle .party .have .any lands or per- 
.^tu eftm® fallen to himi ' tSr be guilty of any thing 
■jrae^y he is Iht^jp h^jih'' this -.privilege taken from 

’fm, ldi«hebpia®htiofw^:caph^^ in forma 

pai(pe/ii, ipd ia iW^o Wi^i^pmd. Sve Forma Fau- 
/tfrife. ^ j ,'^,'V -I -■ .. '■ .' ‘•'' . ':' , .' ■ 

IIb'. ii. 

in apy-cale, 
fnipif'‘<^btMl'jt.''to'>tk<!f law' of -God)' 
JJ^toi.tophscrly pntra by'ihd'fee.'fliifei*^# and may grunt 
to ^ ■ 15 'ingi;, as well W to hiS-foWc^ ; 

W«' jlhay^ n^^ be graMtod; hut of therealrii, 

vateinisyof theiee'nf Crnit’irrdnt^' -.the 
rpbitntdtiesinay gl^nt tf/^/afipnt. .'The 
vj, .T ,rW| df CsWirdn^ grdhts ^/^/dtioh/, Ijjjm; Only itt 
lra#ji:;p%i«cc,; but 'to, .the pfovi'nito-ofririv and the 
Jarahhidiitm ^ni d.ther blfeopt; ' difpcbfe'as they 

^'^dO,;'. 'ey the cbmmbn iaw'^nd cu'feim of the 
. . , . - 14* ;. ^yety.' Bifeop bf comtoon right 

beimfices, and'ofdif- 
I^®hi,,'to''^ntoh’«iMiSs,'.'i^i.. ' f&J!:''; ,'5b|. . F)fype 7 tfa- 

^ "* nflhh * t^ipf/ltden hy the 

! to e;mai|irdijto^ mat- 
r'-iTF'". and'hi*' Council 

.;-%'btof9l(^-i' '.hiM';''it,'.-ttol^ to be epnfenied' hndw 
The '".wiitooirity'to .^nt Affp/kfa- 
ifeyf I'etonihs 04 it.dfd.af.Oojato^ law^to 
.the.'otor; -The 'aiy- ' 

tosiher a imtog prohibited, law- 
fto to ^ 4 bhe % hltoi^ho’ ^ But »w»/6w m/e will 
not.a^to'of -a Rif. aij; "Where'' the 

fnbjetoltoto yilinptdthto Intetoh to nh aft. of parliament, 

' toe w'ito,;% bnt where th® >s 

totir*i 4 s»--t^,tof: manajpfmbht tobtoof, and 'top fobjeft 

9 niy.i!he 'tni'y. Marci 
314, zilJv, ■ ^is^.'to^^ toe King is, by the 

aft itfe}f..'ihtpoWttr!M to it. When an of- 

fence wrdaj^ hOne biiit';the iri»v;ldr if the fait is only 


toer, hetton^? ^ 3 I 4 i 339 ,. 344 . 

power of, the £mg it folly oonhdeied by 
Dii, ,M/ 4 i^of(je,. '-'Sd' Ctoi. 1 F. 141, i.85t 341. 4 F, 

4 > 9 f 43 i» 

IDlj^tdtoltotlbpttmiOh^te. .Fonnerly ifnny ftatute 
tohded totoh^htoffie pi^togn/Mlnfidehttotoepeifett of 
4 b*|K<sityto.to®righf ot’ pardbnlnigV OV.of comtnandtog the 
.torvice of toe ftlbje£t for the'imbltob wpal, iAk. vvltich were 
infeparitole from the King,i;'; by, tC tU/^ <A mi mfimu, 
h.nto^to ditohnfe .Wlthto.., \n ;3^ Kut as in the 
,to|gn ' ' dicing ^nwiri H/' toe power was carried 

'■ i« to tondto toe 'e^ecifJdbtt of opr ncccflhry laws in 
»to.il 4 !^"deht,.ito'''toB''|fea^ toe Prince ; by 

is enafted. That 
srto ei^tot/r, df, dr to any ftatnte, or any 
‘^' Itomtow^j battb.:itthe fame iha!! 
.j:pf done effeil, except a difpenfation be 
The djffmfatm by non ohfionte 
Itoigdoin by the Rope ; and firil 
'Bryn’s Airainadver. on 4Jn(l. fol. up, 
■Is to/cto^^to or (iifparage. EUunt. 

%’ibr^ .open a feat. Sepv/io patre 

it«m,^)if- Ncdbrigrnfts, llh. a. c. 7. 

XMllIrllln, 




■ " ■' - -• '-J 


cii|siv iato 
fuU and kwps < 
fioto thereof. 

forts; either yK«M 4|h ,-!li»V*»%>**i(a*sr»™« ■ ''a,*i'5r^Tr- . --i- ^■^' 

arms ; or bttt thU » thofo ^p«r 

\y d(fdrc$m^* \Mn$* .43* 


from iMh hn flisJll not #«er«asds be t«i^ fw 

- *^' ■' - ' Sffixat .jKttj ;tK;rfon is dtflurbA 

- ■ -'-•“ * nienial of «a 

I of foe font. 

by force; 
s of foeeent. 


a imM .'Mf'fo ^WfoP' bj^ogow;' w «»■ «/• 

Ld contjn^ in P<«nbflionfo .a«^ 4^ fpfc^ and M t^t u%4t/- 

land defoeods to hi» hekt, fo«y.V$ ♦ *#* ,*“ **‘^ 

foifion thereof till the pOrfon .tSaf j» owner at 

law: and the owner fool! loft^bisefolifo for erer.rfM^^ 

not prbiecote lu» fokiwitbin thatinfoil^ifoa pthefo i.tn^ 

tutc^of IhnitatiotJU. - J&!rf • > And |f..A.'^^ir^', ; y,-Byp ;:d^ 

a fine of the laftd wlioreof lie 

ger* i the diftifit ilvall keep the Und fcr ever j for dif 9 W*l 
%ifit Bgaiott n'» own fine cannot, cWnij and foe feonttfoe flyr.y- 
cannot en«r» and foe r%ht wldfofoe 
cjciittft by foe dne. the dijapt ifoall take advanced, w 
3 Rtf, 56. But fob is to be w^erHoodj where no «nt 


it 3 ^r>V ?d.' Bat fob is to be a«aerttooa.-,w«ereao, 

nfebdcaatldof foe'fine ,by wU'it.,j(M i" 

«JB 1* flC _f .Ui j:/rJL c. jv oflaW'i^.4|k||b;?rfo«f,foe'iCfo»n'ptd>e«-^^idn I 1. 5 . 


the dif- 

€. Jw 


ibe u aW!^ 
^j&iA awW^Jtal. 

sind 

* 'aSwft^ '^of ia 

: not to be ac- 
fjl wi fUlShumt fup- 

[in!l® ; 8<wk 4^ <r 

mts aaotber 


enure to tb« uie pf the $rt0gmwtt C, 

* frme foie be feifed of lands in jfee*' and is dipiM^^ jii^^ir^d!!<|’'fo.'fotf”|4nd»'l^r»^^^ ad^df. 31 -. j. 

and tLnTakefohnftand ; in fob eal ,,t^ >ib»nf %: Wle« «P«o 


wife, a® in right of tbp wifo, have .rikht-to enter, airf 
yet Ae dying feifed of ^d^l^i/irf fowl the ^ 


jhe ifonrch, and foe 
law 


LtryofthoWc. after fo« dfofo.«f foe bdbaafo *:7*j*. j dwvioe-^ « 

216^ If n prion iiMi,:pd,;;.dttri% foe ygyeswfo^? g^>;foe ao tlK. yamr 

he or bis ftrvont entta foe^rimber »— -*'•*■■ d ■ i«^ocan^.«d..*he Jifettaiowdf;^ foe duirfo. ihrmlt 


growing apon -foe I. eoncdin’iu^.^he difoijfot^ foe dfotsfo, formld not 
l-d’ and 'afterwards I re-entdr ' info'foe ..l^d,! <Pfo; 


hPhftionof trefpaftigainftlHffl ; fef ^ lw,;«.|o;foe: bfodo fofeforibc 
yffi/ar and his fe^ants, %p<»fes .foe freehold to hy«? ^fok* tl»fafos, or ^ declartponp^^ty, ^ 
bfflwys in me : But iffP or if; tlmy wft not hoM ter mmtngs, tf i^^ace^wor- 

he makes Lfetdiment, gift in taB, Icafc fotljfe of yearn, foip kiterttfied to foe btfoop, ^y<^. w IQ foe ^n tes « 

1 lhall «ot P^e an affion ogainft foe fteojed . di^tf, fop Oaamj-fcffiottt, wd wgtftegdi^ 
oi*air!U!nftfoofcwhocomein by tide; for all foemcftie iPt^; tp^a t^ doors rf fo^meetmg ^ g^w locked , yaw 

.. «'s'sLrAirfJS'2?;tl£":r?s 

f. 18./ iS. And there area great foiny ttatotesfo-' 
iating u>,dijh&tf:s befidca the tbkfsftiw'siai: As' the 5 QT 
l5.v«. t.' *3 £Iix, *. 'J. . 3 y<w. ■,'l.' 13 Ckn 

3, f. i'., tyCnr. 3.’ r. 3. and' aa'Cm*.' a. ‘<■.■'1.'';; 1 AK, 
t£M.e. :iS^ 10 Jwi, t. 2 , i ,-©«». .i/.f* A/ foVk 'See 
C>&«r*d,'’ &V. 

Of ftwmg iwawfs and %difit», feniag::^ 
any ton, ca&; &e, or eIsfoPy priew* wprifoottfe or'ofo. 
lar,'^ without notice i^renlb'foe effieP'''# dntift& fosdl' 
fotfoif ao t. 'a^ re A 'wbfo^%,fo^'’- hnt 4f ap- 
pointed l«>o*s,.:'»';be."le!Wed' by' watfontbf'te’- j^olfecrn'oC 
'pfo<!e.'-dMr.| Ji’ci '4. ' 

-ai. '"'ifany d'^£^%yl'afe>w fbfi'' icooioey^ 

tace'«fdfoii}edlipP;;4e'’.ftie^''.' io!o£'''4p prkiiifr 


Ref. 52. iiTW/w, I. s - A 

A difei/or in niSfc, where damages ata^eovcied JigBinft 
him, ihail recover as much as he paid in rents charge- 
able cn the lands before. tbeV^wv* Cw/a 

^at if the dijki/cr Or his feoffee to»^ corn tin the Jand, 
the difeUit^ may take it whether befow or #fter revemoce* 
JheAt, 173. niZrp.46* Whereainahhathahoufo 
in fee (Jlfc, smd locks Ic, d«Kayt$ if another 

perfon cornea to his hoofe. 

and fays tliat he daiits the hdpfe^ himfclf in with- 
out any entry into the hPUH^-l^is a w iho 

lioufe. z Dmv. Ahr. 6*4. * V iht feofibr dolors ofl the, 
land of the feoffee, and makes a leafe for, _ j'Oai*, •«Pf.. ' k 
is a diftifitt, though the Intent of the pard®* fo'foeoeof- 
ment, was,, that the feoffee ihould make a ■ leolb fo foe 
feoffor for life, a Rtf. §9- If fcffeefor pearl is 
hv his leffor ; this is faid to be no d^/jSk. Of. Jw. ,07,8; 


leafe for years, it is &di/eifiii, at the ekftion of Ac lellbf 
at will ; But it b foe di^t/m of the kffee at will, not of 
the leffee for years. Hill. 7 B. R. ff a txioo 
enters in» the land of an infant, though by hisaiTent; 
this is a difeijin to the infant, at his ekftion. tl 
Eli. 3. Aff.^T. And if a perfon commands another to 
enter upon lands, and make a difftifin, foe commander is 
a digttfiry as well as fuch ofoer; unlefi foe command be 


ed,?foi 


4’di’'bb'/. *11 


, . 

WX.^WW’d* T !lscnfo-'tif. foe fifid- mixed Hqppr* 

expfoi^^ito faie^’'' btitib'i'®te'.ld*fo,-fote'b enter- 
ea,,'on j^n’'jB!f''TOrf^tMfo‘40'ii»'d''j®dl(foi'Mid"if4asy Mf-' 
Sdli ahy !l|8ri<*;;nd|;4ffttlt proof he foaH 
pay foe- tl^e forfokoK r Alfo wtmkr^ any 

compound liquors, ki {eft qaandtifo than a gallon, ai« 
to take out a licence at foeegeik-office for the fame, 

1 and 



DM-'-vS 
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10 L |eviu bbby juilice^ of pe^e i But this aa ih^ iiot 
ex'tcncnEt^arracfc, citron wator, Irifli nf^oebi^hi) 
JSiip 2* r, 17* ^ 

^ The WEy on compound wat«^ ot fpirits, tAdprt9ic$ 
brandy, Wr. taken otti atid rfbtic*, granted of t s. and ai. 
fer gallon, to be raifed in the fame manner as excife 
beer, and ale, (^c. And dijfiilen or other perrom miiy 
export Spirits, drawn from “corn of Great ^ Sritaint On 


by the Stau 20 Cra, a- e. 39. 

p^illm within the hijls of mortality may have licences 
oh payment ol" 5 A yearly^ DtftilUri in partnerOiip to 
have but one licence^ And no dijiilUr Hiall have a li-* 
cence, unlcfs, inhahhing in the city of Undon^ he pay to 
church and pemr rates, for the value of 20 4 and in any 
Other parts for the value of 10 A in the parifti he exercifes 
His faid trade \ And he fhall not, by virtue of* fuch li* 

i; ^ #i 


oath, and that duties are p^d> and fhall be allowed a hence, retail fpiiituous liquors but in his own fliop, un^ 
drav\foack of 4 A iS i. per ton, tjfr. Cyder ufed in dif- der the pcnalt]|of 10 A And if he fells any fpirituous H* 
tillation, is exempted from duty ) but difiiUen ufing it quors to bedrfiiki or fuffer it to be drank in HU Atop, be 


tillation, is exempted from duty ) but difiiUen ouors to be drSaiki or fuffer it to be drank in HU Atop, be 

otherwife, Aiall forfeit j A Stat. 6 Geo, 2. cap* 17. No mall forfeit 10 A All fuch penalties to be fued for, ^c. 
difiiUen or others, Aiall retail any brandy^ rum^ afrack, m above is mentioned. And every perfon found tipling 
Geneva, by. by ariy name, in any lefs quantities than two in a J^iUorh fhop, Jhall forfeit 30 t* And by the Stat, 
gallons, without taking out vE lichee, and paying eoA i^Geo. 2. r. 12. # additional duty U laid on fpirituous 
to the nextoihceof excife, Cffr.' on pain of forfeiting liquors. 

100 A and Aiall pay 20 i. prr '^Ikm : And the retailers By Sltat. 24 Geo* t* c* 40* No difiiUef jfhall have a 
to make a true entry of all their Warehotifcs, Aops, cel-^ licence to fell fpiritudUs liquors. And no perfon fhall be 
lars, and the liquors therein, lind«r^lhe penalty of ao A licenfedfbut fuch as pay to church and poor. By Stat. 
and 40 i. for every gallon con<»aled, .or mj^ing any clan- a6 Geo. 2. r. 13. Commiffioners, 't£c* within die limits 
deAinc increafe; of the head office of excife in may grant licence# 

Oihcers for the auties tufy enfer wareHdlifes, (Jfc. 'ind for retailing fpirituous liquors to perfon# renting houfes 
take an account of liquor^ and perfons refufing^iKem of 12 A per annum, though not rated to the poor's rate. 

• tiance Aiall forfeit 50 A None may contract 'yith any By the Stat^a^Gec. a. c, 40, DifiiUen Iciling .fpiritu- 
workman or fervatit, to pay Kim hU w^^* fO md^h in oua liquors to be unlawfully retailed, or to unlicenfed rc- 
money, and the raft in brandy, And hawkers ^d tailers, (hall forfeit treble the value of the liquors* And 
fellers of brandy about Ae ftreets^ fc**. to forfeiti to/. - for the laying an additional duty opon fpirituous liquors, 
or be committed for two months. But phyficianeiand^ imd reftr^ing the retailing of fpirituous liquors; fee 

apothecaries^ may ufe fpiritdous liquors in inedkineli foji’v further in the laid Stat* 24 Geo. 2. c, 40. and 26 Geo. 2. 

(ick perfons; Und difiiUen may exercife arty otlfer trade. ^ e* tj. See yfo 33 Geo. 2. e. 9* who are 10 be 

9 Oeo. 2. e. 23. Where any perfons arc not able to deemed common difiiUers, and for the penalty on malt 

pay the fines, comtniffione^ of excife to advance thd ife- V^A 7 rr/, making gin. / 


^ By &tat. 24 Geo* t* <* 40* No difiiUet jfhall have a 
licence to fell fpirituous liquors. And no perfon (hall be 
licenfedfbut fuch as pay to church and poor. By Stat. 
%6 Geo. 2. r. 13. Commifiioners, iSr* within die limits 
of the head office of excife in louden, may grant licence# 
for retailing (pirituous liquors to perfon# renting houfes 
of 1 2 A per annum, though not rated to the poor's rate. 
By the Stat. .24 Geo. 2, c. 40, DifiiUen felling , fpiritu- 


c* tj. See yfo Seat. 33 Geo. 2. r. 9* who are 10 be 
deemed common difiiUers, and for the penalty on malt 


wards for information out of thouey id thdir hands) ^ahd I 
the oAenders to be committed to the ho^e of o^refHon, i 
and there ftript naked from the middle and whipped, tifr. j 
Stat, to Geo. t. r, 17. . Occupiers ofany houfe or place, 
where any fpitituous liquors be fold kfe than tWo | 
gallons, if privy thereto^ arc tube deemed retyiers there* | 
of, and forteit 100 A And if any perfons to the number 
of five or more, in a riotous manner aiTemble to refeue 
oA'enders, or to sAfault, beat or wound informers, they 
Aiall be adjudged guilty of felony, and be ^tranfported. 
11 Geo. 2, r. 26.- 

By the 16 Gio. ^* r. 8. Great duties laid on fpirituous 
liquors by former ftatutes, and on licences for retailing 


4V, S. On the 16 Geo. 2. c. 8. there were many de- 
bates in theHoufe of Lords, and the Biffiops itrongly 
oppofed the bill, it being to lay a fmall duty per gallon, 
on the , liquor at the iUll head, and a licence to coft but 
20 s. to be granted onJ^ to fuch as had licences to feU 
ale, whereby greater opj^tunities were given to the poor, 
to come at pernicious fpirituous liquors, contrary to the 
end propofed by thofe who favoured bill. See De^ 
bates in the bou/e of Loris, 8 Vol. from fo. 349, to 4131 
inclttfive. 

SDiSterg, {pifiriUiso*^ . Signifies moft commonly any 
thing which is t^en and difirainsd for rent behind, or 
other duty ; And by the common law, difirefiks for rent 


the fame, are repealed, and other duties granted ) and no w'ere not to be fold, but only detained for inforcing pay* 
perfons Atall retail any difiiUed fplrttutouf liquors, or ment of the rent; but this is altered by ftatuee. A man 
ftroiig waters, in publick or private, without taking oiit may take a difirefi for hotnage, fealty, or any fervicci ; 
a licence from the commifiioner# of the excife^ £sfr. and for fipes and amercemencsi . and for damage-fcafant, 
paying 20r. yearly, on ^n of forfeiting id A or to be And the effofl of it is to compel the party either to re- 
committed u^,the hoafeof correiUon, and there kept to plei^ the dtfirt/s, and conteft the taking in an adion 
hard labour two months. Thefe licences are not granted agarnft the di^ainer ; or, wKidi is more ufual, to com* 
to any perfons, bot thofe only that keep taverns, inns, pound and pay the debt or duty, for which he was dif* 
ole hottles or coBee-houfes ; and they muft be firft U* trained., 

cenfed to fell ale or fpirituba# Uqoors by two or more There are likewlfe in adions compulfory to 

jufekes of peace, to be enabled to retail fuch liquors : caufe a m^n to appear in court : And of thefe there is a 
But none Aiall be dccmM a rctidler, who docs nqt foil it di^ejs per/onal, of a mau> moveable goods, and profits 
to be drank in any place belonging to him, or fepd it a- of lands, tfr. for contempt in not appearing after fum- 
broad, in lef# quantitki than a pint* SM. tS Ged, 2. mon’d ; and rm/|^ upon immoveable goods. And 


And the tOeR of it is to epmpei the party either to re- 
plt^ the Mfirtfs, and conteft the taking in an adion 
agaanft the drainer ; or, which is more- uAial, to com* 
ppund and pay the debt or dnn, for which he was dif* 
Wised.. 

. There an likewlie iiftrtju in a&ions compulfory to 
casfe a qian to appear in court : And of thefe there is a 
p&final, of a mao's moveable goods, and profits 
of lands, b’r, for contempt in not appearing after fum* 
mon'd ; and real, upon immoveable goods. And 


tup.i. By the Gas. 3. e. 17. All penalties by none (hall be diftratned to auiwer for any thing touching 

the dror. id Gw. c. and by this ^ bnpofed, haay be dreir freeholds, but by«the Xbg’s writ. 53 Utn. 3. 
fued for, rtwovend, levM, and mitigated, by fifioh'.fays r. I. 

mnd igieast a* hny penalty may be fuea for by any |iwof , J&r/rjd is alfo divided and infinitr: Finite, 

excifo : Btfi foe jnfdoe majk if hh foduk jpropsi, ,ihilead is that which is limited by law, htav often it (hall be made 
of levying the penitty, colhmit theofoimstt to the toufe : to bring foe party to mal of adtion, as once, twice, isc. 
of coiredion, to be iwpt to hard iabokr foi; twq foomfos. And i^U*, is without limitation, until foe party ap- 
and be vfojpt befonrai^hai-gedi pears ; which; is likewife apbiicable to jurors not appear* 


mMmi^.%^^mUtr,-grOQsr, or » 

biMdy fofo of fpirituout (hall be yotd, 

and t& ^||Gpi^.|bcfiit loU • Iteifon, who fliall 
retul fpish«0tti l^iioiri;to bedradk » his houfe, or 
reuil or feftd.^foAe ffooad in lefs .quantities foan-two 
galloac, without i' Ikence, lhall be deemed a letaUer, 
and forfeit le/. fer’iwry, ofifimee. Wh<fre offva<fc« are 


coapty. ^ OU Ifat. Sr. 43, 113. 

f. a 6 . /;v;s(i*|f , 

Henda is titbd donfidcred : ; 


I, Wkti e^ ftrtwbat. 

II. At emS inne/imt mmner the difir^ipnM 

irifoifo, 

4E 


I. Wh* 



D I S 

. I. IVha may dijirain^ and far 'what* 

Of common right a perfon may diiiraan for rents# 
And all manacr ot fcrviccs ; and for rent referved upon a 
gift in tail# leafe tor life# years, < 5 V. though there be no 
claufe of d/yfrfy} in the deed# fo as the reverfion be in 
himfelf : But on a feoffment in fee# a dt^rtf/i may not 
be taken, unlcfs exprcAy relerved in the dce<L i 
57# 20;. Do^or a!ul Siudi'fttt m/. 9. See £/V. 204* 

A man grants a rent out of the manor of />« and farther# 
that if the rent be behind# the grantee fliall ditlrain for it 
in the manor of S, this is a rent of the manor of D- and 
only a ^nalty on the ocher manor, i Shef^ Jbr. 567. 
If a jperfon feiied of land in fee# demife it to one upon 
condition to pay his wife 5 /. a year rcif , and if it be 
behind and in arrear# that ihe ihall didrain for it} the 
wife may take a diftn/s for the rent. Dyer 3, 48. There 
is a lord and- tenant by j /. rent and fealty, ilxc lord dies, 
and his wife is endowed of the thi^ of the feigriiory ; 
here foe may dillrain for one |>ound*nd the heir for two 
pounds ; So if a rent be divided .amongll parceners, each 
of them may have a dsjfr^s for her part ; but tins may not 
be till the partition is made. 45. 

If one jointenant make a gift in tail# of the land# re- 
ferving a a*rtain rent# and the rent be in arrear } he may 
not diltrain the beafts of the other jointenant. 33 6. 

35. But if a J. and B, are tenants in common# and 
leafes his moiety to C. for years# rendring rent, and C. 
leafe it to B, if the rent is behind, J, may take adiftrefi 
of the cattle of il. his fellow tenant in common# 7 Bef* 
23. BUor 558. To juftify taking a diftrefi^ the party 
mull fee he hath good caufe to dillrain ; that he hav^ 
power 10 take the difirtfst and from the perfon from whom 
he takes itj that the thing for the quality of it, be dif» 
trainable# and he dillrain it in due time and place# 

He who takes a diftrefi for another# ought to have good 
warrAt for doing of it } and do itin his name r And 
a bailiff or fervant, may dillrain for his mailer, i 
74B. aCrs. 436, Qedb* Iio. k iiftnfs ought to be 
made of fuch things whereof the foeritf may make re-# 
plevin# and deliver agdn in as good plight and condition 
as they were at the time of the taking. 1 Inft. 47. 

Di/ireJ/es aiti to be of a thing valuable, whereof fome 
body hath a property ; things firtt tiatur^f as dogs, conies# 
bV. may not be dillraincd, i RoL 4 br. 664, 666, It 
ii> the fame of cattle of the plough, beads of hulbandry, 
flieep, or horfes joined to a cart, with a rider upbn it. 

1 f^ent^ 36. This means a diftrefe for rent, b’r* coiitra 
of a diftrefs damage f enfant. 

But it has been adjudged that horfes may be taken from 
a cart loaded ; though it has been a difputed cafe#^ whe- 
ther they could be feparated. 422, Raym, 18. A 
horfe with a rider upon his back ; or a horfe in an inn, 
or put into a common \ an ax in a man’s hand, cutting 
down w*ood } or any thing a perfon carries about him } 
utcnfils and inftruments of a man’s trade or profeflion, or 
the books of a fcholar; corn in a mill, or goods in a 
market to be fold for the ufe of the poblkk } materials 
in a weaver’s foop, for making Of cloth j another perfon^s 
garment in the hohfc of a tayfor, fie. are not diilrainablc : 
Nfor is any thing that h tixed to the freehold of a houfo, 
as a farnace, doors, windows^ boards, He. 1 Sid,^zz. 
440. i Inji. 47. ,2 Danv. Air, 641. 

But goods, cattle, not of th? plough, iic, foeayes of 
corn ; corn in the draw, or threfoed ; and \yijh oorb, 
(but not viiauals) hay in a barn, or ricks of iav, 
money in a bag lealed, though not out of a bag, (ffc* 
may be didralncd for rent ; And fo may cattle Pr ^da 
driving to market, if put into a pallure by t^ 
and beads of a ftr anger, in the landlord’s ground, rop- 
ing levant and emthant^ and having well rpded thpib.-* 
felves there. \ Inft. 47. i Lut*w, ^1)14. BUd, 

If a driver of cattle alks leave of the l,effor to, put hU 
cattle into ground for a night, and he givclt leave, '5® well . 
as the Iclfcc; yet ’tis faid he h not concluded froUi dif-, 
training them for rent, 2 Ventr, 59. zDanv, 64a, 

Relief given in equity jn chefe cafes. See Cketmery* 

2 Vern, 129. But the goods of a carrier arc privileged, 
and cannot be diilrained for rent, though the waggon 
wherein loaded, is put into the bam of a houfe, tSTc. oft 
the road. 1 Sali, 249. If the fences #f anofoer tnan’s 
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ground be out of repair, and the neighb<?^yf 
efcape there, and are levant and ceuchantg withoii' any 
freih purfuit after them, they may be diltrain«! lor 
rent ; for the land is debtor for the rent, and the lindlord 
mud Tcfoft thither, and is not to inquire whofr^etTme they 
are which he finds therein, , i Roll. Rep, 

667. But if the owner ftefoly puriutsTBe^Wcle, they., 
are not diiHrainabjc; bccaufe shey arc fuppofed to be al- 
ways in his view and poJi'effion. 

If the owner of the cattle is to maifttiiin the fences, in 
fuch cafe,, if they efeape into another’s ground, they may 
be diftraihed before lev^t and embant^ and notwith- 
ftanding frefo jpuifuit. 1 ifelf /&V. And diftr^es fc^r 
rent are to be reafonabfe, and npt cxcPilive ; and not to 
be taken in the King’s nighway, or the common ftreet; 
or an the pncientvte of thechurch. ji H. 3. f. 4. 52 
ff. 3. f. 15. 9 Ed. a. /. I. £* 9. And where n d/frejs 
is taken, it may be replevied fo five days } if the tenant 
and owner of UicgOQd^do not fo that time after taken, 
and aetice given, aftd of the caufe, left at the dwelling' 
houfe, isle, replevy the iaxtie according to law ; then the 
perfon diftraining may with th<^ und^r iheriff ol the couu- 
ty. Of conitoble of the place, (who are tcquircci to 
be afliAjfog) caufe the goods to be appraifed by two iworu 
apprailers, mtd fold to fatisfy the wA, tic, leaving the 
qvetplus fo the condabfo’s hands fPr ih^ ufe of thcowui i. 

atat* i a M. c. ^ " * 

Alt dtjir^i for rcut mud be made, on the premiifes# by 
the common law; But by ftawte, if any tenant fraud u. 
lently removes goods from off foe premiilb, the Jaudiord 
may fo five ifoys feizc fuch , gp^ Wherefover found, as a 
ii^r^fortfojrqftt in arreari unlefs the goods me fold for 
a vatusfole before the feizure. 8 

c. 17. »r tp Gen. 2. c, 19. thirty days allowed. 
And ^vhereas before that ftatute, for rent due the hid 
day ofthe Hriftf theleffor could not diftmin ; bccaufe ilic 
term ended before the rpnt was dee; (and the kffco had 
the whole day to pay U) } and it waa the fau^e, where the 
leffec held o^r his term, for Tftit incurred during the 
term. Ce. £///. 47. Now by the flat# 8 Ann, c. 17. where 
Icafes arc e^red# a djfire/s may taken, provided it 
be done wHhin fix months, and during the landlord’s ti- 
tle and tenant’s poffelfion. 

BipeJJet . for lervices are tp be on the land : But for nut 
amercement in a lcet> the diRref may be taken any 
where withfh the hundred# as well out of the land, as 
omit, wherever the caufe arc of him that is amerced ; 
for the amercement charges only the perfon, and not the 
land ; and for this a dyireft may be taken in ilu; high 
ilreet, z Danv^ 644, 645. The lord cannot dii- 
train for. amcrccmcnra in a court-baron, without a pro- 
feription ; though he may in the leet ; And the goods and 
cattle of another, may not be taken in difirnfi on niy 
ground, foi an amcrepment, tic, fetuponjftc inae mn- 
leet or court-baron. i.| Rep. 44,. \tn, 7- 13. ffor 
fcrviccs a dijlrefi cahhPt be taken but whore the fer^ 
vices are cci cain ; or tnay be reduced to a ceruuuty. Ca, 
Litt, 96. . . . 

JI. At what time^ dad in wbnt manm^ ihe diflH/s 
fiteuld be made, 

, A difijrefs for j«nt pannot be mAe fotfee night ; Nor 
may gatcff# if <• b« broke open tp meko a diflre/s } ot the 
landlord enter into the tenant’s, hotifofor thaa purp^ 
lefs the doors are^opt^n . One may break 

m inner door of; a hiE^ufo# tptake xhoA^ne/i } if the 
outer doors be opep^ Cmi, 17. Rep^ fmpi> fiard^. ^ 
Annedp^ p, |6g. Dym\nadMbttrt, Where 

a landlord comes to cattle, which he fees on the 

mnant’s ground, ijFthe tenw, or any other# to prevent 
xka difirefu drives the cattle off thoJand, the landlord 
mqy makje frefo purfuit,, and dtUmfo tlwm : Thu’ if br« 
fore tU^ tW O'Him of the tenders his rent, 

and %y/)2r£rt fotakffp aftcrwirds, ilfii wrongtu!.*-W«A • 
107, 1^0. . ^ ^ 

Twdyj^^ ca«hot,be rakfA ftr,: one mu if there 
were fufficient goods\when the firft made; 

but if tha^ were m then a there may* 

Cre. SI 13* latvj, 1536. But by lUt. 17 Car, z. cap, 
h , When foe value, of g^tle diftrsd^jed foall. be found not 
fO be of the value of the arrears of rent, for which the 
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the Jjcrfon diftfa^ning* his executors, 

I take /unher for luch arrearg, i AV^ 

670.4 

A of cattle mull be brought to the common 

kept in an open place ; and If they are put 
jnj;y,a common pound, the owner to take notice of it 
p'Sra'r if in any other opeir place, notice is to 
be given to the owner, chat He may feed them 5 aivd thi&n 
if Uic cattle die for want of food, the tenant lhali .bear 
the loi's ; and the landlord may diftra'in again for his rent- 
5 Rtp. 90. 1 /w/. 47, 96. Where one impounds 

cattle dillniMiea, he cannot juftify the tying them in the 
pounS : If he, tich a bcafl, and it h ilrangled, he mull 
aniwer it in damage.-. 1 SaU: IF the pcrion dif- 

training put the di/n/s in a broken |K)und, and the 
cicapes, he can have no ailibri for the fume ; 
'tis otherwise if from another pound. Without his default^ 
wJien he may have action of trefpaiJ. Uid. By 

llaiutc, none lhali drive a dlfirtft out of the couniyi On. 
pain to be Hncd and amerced : and no dfjirc/s of cattle 
ihall be driven out of the hundred where taken' to any 
pound, cxc.:pc to a pound overt in the fame couiiY,; ana 
not above three mites ulltantj nor Ihall ahy be 

impounded in tevml places under the penult)* oi j 7 . and 
treble damjiges. 5^ ^.5. r. 1 Ml 

^ Aft-r a dijire/s is in the pound, it is f^ 5 d tO b6 /Jif t 0 pdh 
fo that the owner of it hath no abfolute |jpp^jffy. 
therein ; and therefore hb Cannot tell Or forfoU If,'* 
may the fame be taken itt execution, Hat it 
as a pledge or means to lielp tne party diftraiuiilg 
debt or duty, Cd. Lin* tat* Fmeh^s \ 'CMt 

diftrained may be ufedf,, bccaufe by law they am 
as a pledge; unJds it be for the owner’s by 

milking, Wr. 2 (>«. 148. 

When a dijhe/s is taken of hbu/hojd goods, or pthtf dead 
things, they me to be impounded ia a houic, or 0ihei 
pound covert, And if the d/jfft/s w damaged, thd 
difumner mult anf\m it. ffW*r hjl^ And they 
arc to be removed immediately ; except eofn or hay,, by 
Slat. 2 l¥, y M* fijf* i, t0fp* 5. But if a landlord doth 
not rcmm'cgoods immediately, but, quits them till ano- 
ther .day, during which time thc7 iire taktfw away, it is 
not a rclcous, for want of pofTedion. Mad* Ca. ^15. I 
Nil/. 6 jt* Sec the next head. 

Where goods ate unlawfully diftrained, the owner way 
refeue them, l^forc they are impounded ; but not after- 
wards. I lufi. 47- But the fafeft way is ^ replevy, as 
there are few caitw/ sn law, where a man is allo^d |o be 
his 0wn judge, if any. • If lands lie in feycraf ;<^dtkics, a 
diJirtifsm^Y be wide in one county for the whojc 
1 Inft* 194. And if li tendlord comes into a' bpnfe, and 
ieiases upon fome'grmds as in the nahie brail the 

goods in the houfe ; this is a gemd feinufe of all. (> MoJ^ 
215. If any and fate be mode wHeie flicre is no* 
rent due, the bwmn' of the goods diflrateed (h^ recover’ 
double the value of the goods, and full coib, by 2 fiP' ® 
M.‘ I. V. 5* Alfo by the Coropion law, if a lord or 
other perfon (hall diftraiu feveraifimes for his ftrviCeiOr 
rent; wh(W none b in arrear, thb tepant may have ah 
tijjifi Ji^m difii*e/s, isfc* f* N. B, 176. See - 
r/wr, and ! . , : ■ 

By the St^ 27 c* 20. Jnfti^ir in their wprraais 

of dijtre/sf are p limit i time for the fate * 

the con&sdilfe miking inch may dcdttft the 

ch^es of detaining; keejlbj^ wd telling 

^ibn0'!arif^ng:'b)’ thb ''f 4 «:,r the ovcri^li^' if 
any, afer fiihh ited elfo the ;p^alty ot’ 0 ' 

monflTi Ihalbbc |b}ly baid, Aall be iititrtiled W the owner 
of the goods diftrkinc4} the cbtiftlble, if iteqt^ire^ 

fhalUhcw the ^mipant fo the pafty goods arb dj- 

ftrainedt and, /hflfer 4 thereof to be 
, aft not to alter; hf5|ifc|»iwl S lir. y kf ''jy 

and t '•l&m. relating 

and: (Simrek Sec the 'ftatnitei i:S M 

Jeff* U u u. 8 , '^hd n Cep: t: 

c* 19. ^ V' ; 

IDiitltfif fbr yifef by a. igii ivhich has much 

altered our law in; t^te^eafe ; if «oy tenant of mods or 
tciiments flmll tolifery carry away %\t to jirc- 
\tiit drJJrffs, the lai®P mby,^^w^^^^^ thirty days after, 


diftraJn them where-ever they ihall be found, as if they had 
been Oil the premifles 3 but no fucli goods IhfJl l>edi/irain- 
ed, if ibid iffuafde for valuable conite/vTation before fcteuj e, 
to any perlbn not privy to the fraud. Tenants committing 
ilicH fraud, or otlicri ailiiUng, Iholl forfeitdoubtethe value 
of the goods carried oH‘, to be recovered by acti^m of debt, 
tstc* And where they foali not exceed <;oA value, the 
landlord may exhibit a complaint before iwu julticea of 
peace, who arc to examine the fail, and en^juire into the 
value of the goods, and thereupon order theoHcndcr to 
pay dowbte value, leviabte by dijlr^ji and fate 5 and for 
want thereof, commit the offendci* to the Iioute of correc- 
tion for dx mcyhii. Landlords, or their agents, may, with 
the ajililcatiCe oT a conftabte, feiae any goods frauUutcntly 
concealed in any houfe, oathuute, 

And in cafe of a dwell ing-houlc, 00 bath firft made to 
fome jjuitice, of to ftifpcft that fuch goods are 
therein, may brcdW^co the feme, and diikain them : 
they may alfo dift^^atJii for rent and cattle, or ftock of 
thetr tenants, feeding; in any common ; or corn, graft, 
hops, fruits, Ssr. giPciwingon the land, which they ihall 
cut, gather, cui^ and hy op when ripe, in any proper 
place, giving notice to the tenant Within a week where 
lodged, and dilpolc thereof towards the fetisfection of the 
rent and charges ; ihe appratfeinent to be taken when cut 
or cured ; but if after si dijh^s fo taken, , before the pro- 
dua be ripe and gathcrcxl, the tenant fetll pay the rent, 
and cbaiges of the dijlnjit the faid di^rp/r Ihall ceate. 
I^rfons.may fecure dtjlreffet lawfully feken, and fell them 
fpoA the premiiles in like manner as, may be done 
the feme, by tlV.iSM* Sff i. r* j., And imy 
persons may go to and from the premiffes, io view, ap- 
praiic^ buy, or take away die g^Js of the purcHwfer ) 
md if a refcous be made for the differs i. the perlbns 
aggrieved fehll have the remedy giveb.by the faid imute. 
D^heffes made for rent juflly due, foall dee be uittowfo}, 
nor dilteainers, trefpailerif ^ hiih^ for any iniig^lmty 
in the dSfpQhtion thereof but thepartifs grieved to hate 
fatisfo^ion for ipecial dAmage, 'm n&koii of ti^enfe, 
6V. But no %*naht ihaj|rffecovef by fuch aftionv if ten- 
der of amends herb been feade before the afilion brought. 
And in all ailion^ of tre^iafe, or Oft the cafe feiarii^ » 
the entry, diftre/u Or fale, made by landlords for rents, 
the deteudaucs may plead the general idbe, and W tbe 
plaintiffs become nonluiu Wr, foal) recover double coAs 
oi' fait. Sm. u y c. 19. \ See Lmjl* Vide the* 

Siuitite, 

^ IDifttefs of tb 4 By the Common law no fob- 

jeft ;cari diftmln out of his fee orfeignory; unkfs cattte 
are driven to a place out of the fee, to kinder the Iwd’s 
d 0 reji^ Csfo But tlic Khfi Iftpy diftrain for rent ter vice, 
or in all the l«n4a <*f the tenant wlwrefocver 

they be> not only oft lauda held of himlfelft hut «ff oehets^: 
whM his tenant is in aflual pofieifion, and the land mor 
ixured with his own bcAds, &c* 9 Jnjt. 132. 2 Dmv* 

Jir* 643. 

IptftrjtCH of a Comn# If a town be uffeifed to a 
tain funi; a difir^s may be taken m any part,* fobje^k to 
the whole duty. 2 Da^v* 643. 

IbiitoHwtiafi of in teftates effaces^ according to ^ke »2 
03 Ctb*. 2. A ia may be feed for as well fo thc Ch«4i«ery« 
as in the ECcIedafficai Coure: and if thep(!rfon^ap|tefoit!ii 4 
,td have te, dio before a difirebiaim made, their foorev go to 
executors, 2 Qhem* Step* ija^ Where the le# 
muinder or foiplus of an eiUte,^ not mfpofed of by wilL 
foall go and remsdn to the next of kio, by the kHiufe of 
difinMiPnu Fidi z 361^ 6176*^ See jMfdM/rMr', 
8^0 Fxteu^fir and Int^enu^ and 29 Cter* h ^ 7^ 
zl e, 17 *‘ and 14 Geo. z. r; so, ^ 

Sffiftriitione 0ucutUy A ffMoie'fo called. ; 1 IK 3; 

A twitoq^r crjfow of jarifofc*- 
tiO||;. a tmm maybe coi»pelk:d to ap- 

picaf ;; fo wUcli owi'^hath the power of di- 

ftrainfogr"'^ wo foy inff dt ffne out of the 
foe, U foikb#eif t^dfpr extmdi&ii&um Jvpm Brie. 

, vi 

^iifcdted' to the fiitndffr ce^ottwsf 
officer, Cbminahdl^ him to diftrain a ma« for a debt to 
the Kiftgi JjTe, or for his appearance at a day. There it 
4 ^ a great 



K «eat dlverfity of this writ; whidt was fometimei of oI 4 
called P. N. B> 138; There is alfoaid^ie* 

^At agavTtfc petfoAs lAtitled to privilege of poriiament. 

IDiUlTitlliM Is a writ ureCted to the {herlif, 

to didiatA upon a jarj^ to appear; and return iflues on 
t\;eu Undt) (. for non appearante. V/here an iffue in 
fa& is joined to be tried by a jmy, wiicli is retamed by 
the (herHF in a panel upon a vatin feui»$ for that purpofe ; 
thereupon there ^oee forth a writ of difiringat Juraicr\ to 
the iheriffri commanding him to have tneir bodies in court, 
( 5 fr. at the return of the writ, i LiiL Jir. 483* And 
the writ of difirhgaj Jur^ ought to be delivered to the flie- 
rifT ib timelyi that he may warn the iury to appear four 
days befell the writ is returnable, if the Jkrors live within 
forty miles of the place of trial ; and eight days if they 
live farther o£ JMm 484* There may be an alioj, 
crpUrhi diftringwjur^ where the jury doth not appear* 
SXMbettOe of Sanlirttpro Cffetto* Affignees within 
twelve months after commiffion iiTued, to give twenty-one 
days notice of a meeting for a dividend, then produce 
their accounts, and verify them on oath if required, when 
the commiilioners are to direfl a dividend. Within 
eighteen months after the commiffion, a final dividend is 
to be made. See Skek. Cem, z K 487, 488, and the 
ftatutes concerning Bankrupts* 

3 D(bfbenO fn toe 4 ltcbcquer, Is uken tot tjte part of an 
indmuru 10 Ed. 1. c. 11. 

IDfbiOenb in tbe VnitiecQtlS Is that part or (hare 
which every one of the fellows do juiUy and equally dividt 
among themfelves of their annual fiipend* 

IDfbibenb In ILatt Id^oceeMngo, A ds^vidin^ of fkn 
and perquiiites between officers ariiing from writs, 
Bra&sf* 

SMlsfncnll of iflpmlHintOj Is where a juft fhare of pro- 
fits in tradu is affigned to anyone. 

wMbenO in Atocko, A dimidahk proportionate fhare 
of the intmfi of fi^tkst ere£led on publicK funds ; as the 
Sauih Sia, Indkf Bankf and jdjrhan Itocks, payable 
to the adventurers half yearly, 

IDfkffOg Hath various fienifications : fometimes it is 
ufed for a dimktt award or decree : fometimes for dmi/e 
of a portion or parcel of lands, &;V. by will : and fome- 
times it Is taken for the bounds or limits of diviiion of a 
parifli, or farm, Wr. As diyi/as perambularif to walk 
the bounds of a parifh ; in which fenfe it has been extend- 
cd to the diviiion between countries, and given name to 
towns, as 10 the De-vi/eSf a town in WtUfinrt^ fituate on 
the confines of the Weft ^amn and Mercian kingdoms. 
Leg* H. a. cap. 9. Leg* Inse^ c* 44. Leg* H* i* c* 57. 
CoweL 

IDfkft on j^tek. A tormenting engine made of 
iron, ftraitening and winching the neck of a man with his i 
legs together, in a horrible manner, fo that the more he | 
iUrreth in it the ftraiter it preiTech him ; formerly in ufe 
among the perfecuting papifts. Fox’s A€ls fub R. H. 8. 

IDikO^ce, (dinwrtsum a dinsertende) Is a feparation of 
two, de faQe married together, made by law : it is a judg- 
ment fyiritual i and therefore if there be occaiion, it ought 
to be reveifed in the fpiritual court. Co* Lit, 335. And 
befides fentence of divorce $ in the old law, the woman 
divorced was to have of her hulband a writing called a Mi 
ef divorce^ which was to this eifeft, vix* 1 prosnifi that 
hereafter I voitt lay no elaim i^betf^ (ic* ^ 

There arc many divorces^ mentioned in our books ; as 
eaufa pracontraBus ; taufa frigiditaiis ; cauja eos^astguini^ 
tatis\ eaufa affinitaiis\ cau/a profejffionh^ f^c* But the 
ufual divorces are only of two kinds, i* e* a messfa there, 
from bed and board ; and a vinculo matrsmossB^ froik the 
very bond of marriage. A divorce a menjfa thgre dif* 
folveth not the marriage ; for the caufe of xt is fubfequqnt 
to the marriage, and fuppofes the marriage to be lawful s 
this divorce may be by reafon of adultery in either of the 
parties, for cruelty of the hulband, iSi* And ai it do^ 
not dilfolve the marriage, fo it doth not debar the womap 
of her dower ; or baftardife the ififue, or make void any 
eftate for the life of hulband and wife, Ijpc* 1 /q/* 
a3j. 3 Inft* 89. 7 Rep* 43. The woman under fepa- 
rauon by this divorce, mull fue by her next friend ; aitd 
flie may fue her hulband ift her own name for alimotiy. 
WoetTs Injl. 
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A M*»r*0 « vhttttl* mgtrUiUMii, nbfoluMly^iiiiS^es tlie 
marriage, and makes it void from t)>e beginnin, ihe 
caulet of it being precedent to the marriage ; m fru;- 
eMtraO with finoe other perfon, confanguinicy orjtenity, 
within the Ltvitkel degrees, inipotency, im ph ai f y, (jr<. 
On this diwrrr dower » gone ; and i< h y rea fon ofgj^- 
ctniraS, confangninhy, or aSlnity ; the 
between them arc b-ltards, i S 3 f‘ * 93 / ^^ 7 ’ 

But in thefe Jim. the wile, 'tis laid, lhall receive dl 
again that ihe brought with her, becaufc the nullity of the 
marriage arifes thiough Ibmc impediment ; and the goods 
of the wife were given for her advancement in marriage, 
which now ceafcch : but this is where the goods are not 
fpent i and if the hulband give them away during the co- 
verture without any colluiion, it iball bind her: if ilie 
knows her goods unfpenc, flie may bring action of detinue 
for them ; at^d as for money, tfc* which cannot be known, 

Ac muft file in the (^iritual court* Dyer 62* Kel/* Mi * 
675* This divorce enables the parlies to marry ag.njii. 
But in the other cafes, if either party wants to mairy any 
other perfon, a power for fo doing muft be obtained by 
z& of parliament* 

Where lands were formerly given to hulband and wife, 
and the heirs of their bodies in frank marriage ; if 
they had been afterwards dtvorced, ^e wife was to have 
her whole lilinds ; and by dsvoree an eftate tail of bai on , 
and feme, 'tUTaid, may be extiD£t* Godh* 18. Alter f 
fentckee of divorce is given in the fpiritual court cauja 
prarcosttraBttS, the ifltie of that marriage Aall be bafiaids. 
fa long as the fentence ftands uurepcaled: and no pioof 
ftiaU he admitted at Common law to the contrary, x Jf/ji. 

% iV>/fC 674. And iffiie of a fecond marriage in { uch 
caffiy may inherit until the fentence is repealed. 2 Leon* 
207* Though it is not fo where the divorce is a menfa 
iff thero, for adulteryv C2fr. in which cafe the maiiiage 
ftill contbues* Crv. Car, 462. And if after a divorce a 
menfa there, either of the jpaities marry again, the other 
being living, fuch marriage is a mere nullify ; and by fen- 
tence to confirm the firft contraA, flte and her firfthuiband 
become huiband and wife to all intents, without any formal 
divorce from the fecond * 1 Leosi, 1 7 3 * Alfo on this diver, e, 
as the marriage continues, marrying again while either 
party is living, hath been held within ihcftatute, 1 1. 

c* X X* Felony, for having married a fecond huib;iiui or 
mfc, the former being alive; where a woman was divorced, 
and inhibited by the ftatutc not to marry during her 
httfband’s lift. Cro, Car, 333. i N elf, 674. 

A divorce for adultery was anciently a vinculo matri* 
monii \ and therefore in the beginning of the reign of 
Queen Blixabeth, the opinion at the church of England 
was, that after a divorce for adultery, the parties might 
marry again; but in Eoliambt^% cafe, H* 44 El, in 
the ftar-chamber, that opinion was changed; and 
archbiffiop Bancroft, by the advice of divines, held, that 
adultery was only a caufe of divoixe a menfa thorn, 1 
3 Wk, 158. 

On a divorce a vinculo matrimonii, by realbn of pree^ 
controB, fJc* the paittes may marry again: and in ,/i- 
vorces for adultery, feveral ads of parliament have al- 
lowed tlie innocent party to marry again. Sentence of 
divorce muft be given in the life of the parties, and not 
afterwards : but it may be repealed in the fpiritual court, 

I after the dqath of the parties. 1 Inf* 3 3, 244. 7 Hep, 44. 

5 Rfp* 98. Upon the divorce of g man and his wife, equity 
will not affift the wife in recovering dower, at the huf- 
band’s death, but ihall leave her to the law ; nether 
ought the fpiritual court to grant her adnuniftration, me 
not being fuch a Wift as*ie Intitled to it; nor will the 
Chancery decree her a dlftributive (hare* Prered, Cane* 

If 1, XX2* A ^ biAop’s cer- 

tificate; and not by a jury. 

IDiuenAlifis Signifies much lan^ can be ploughed 
in a day, with an ox ; in fomc outhOrs, it is written dsu-^ 
ttsrna* Blount. 

]l>ockrt» or 9>ngget, 7 s a brief in writing on a fmall 
piece of paper or parchment, containing the effed of a 
gireater writing. 2 (sf 3 P. tsT Af. cap* 0. If^ef Symbol, 
par* z» feB* io6. And when rolls of judgments are brought 
into C* 3 * they are doekeited, gnd entered on the docket of 
rimt'tenn ; fo that upon any occafion you may Toon find 

out 
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ft^affi^rwyca, and eiiieejitiw and 

'j^ich.i^tep Wk aj* cpmpipJipA ftme'Ieffw 
, Tim ia i thkd iaalt, . wiioi ' ^pr« from 

;«W mamtn tlwii; mattpr, iui^o by the com- 

smaw of the fatb«;$ing, , 4;»d them 5s a /t,mk M kept 
we ExchfopOr ; wilpb ip tilled J^me/daj j and though a 
jWimr lyge voluwe, .is 6nhlf am atuidginent of the otuttt. 
li^WV^e a ^4,^*4 5* kept in, tip X*^f»i^airetr^$. ofiloe 
iho £;^qiipi:j||||irhich has the; name of X)r»5f<%, and is 
fhmewjththofoBtth before monthmed, Oitran* 

L referrw ^ the tmrft of f sWrsT t^oafeffor, as 
^i!«fKingyjg(^^^;tq'th« lim ofS'^nd. rid* due. 
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iyraeim is iin. aedietti kU k 

Sii^.y ■ '~Ths editor 
iii,:j(!|at, two’ leaded gentie- 
mea ak tripiklbb^ W pibl^um, which wili 

■i^'it’virjt'rakabk 

V ;;9lNilhlh^«ih>' Jpdg^s'Pt'^'hPSkn^tO.dooin., and, 
''defohtmne^Aiiik and eoptrorethes : hence dtgime, t demt 
■" , ^.■- ' 

, iceUpat, k.tk tdd ipWbkte iwi 'VPtdi. anciently 
^.ah'ppiiej^tkb^k’idd^p. fo %'^ig’s’ ifotural 
,^mak’:iwdarrr';»w.:t)fo^m tQ'the’elduii Kint of noble- 
^rtna.lprh^^^^.hprmfoed thefo additions : as 
dateml dhi|#Wa»!Sl3^a poke of Lap. 

.diwfot oi" k^timation. 
^igr ®s; domicelU were only 

^e^Vl^,nts'in Jnonaftiities. ^D-oiniccIJuj 

S^rn/jfp/^j /t* 1748 , 

f' ' . ' 

fometifoes ofod to %oi^ danger f 
MffiFv.fod perhapi mum properly, it is taken for 
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4 )j|a 4 > ifSt&f It ^^p• 19 * 

, riiwafiw, 'A title gi^ tu hpopurahk wpmep, who 
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k'hsedafaaMfoan 

, ^^AciiddMtlk l^r^hhi huofe.he feiiw a damage 
■:,a»d ii#ry ' sRff^prt- i§]. ■■ , , ,, 
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l&OJUltfO €«tijb> A di'fiJofition .0; 

property fo cukd, viz, when a jterioB in his Ult fiefc 
nefs, apprehending his diiiblatibn near, delivers oroattfo 
to be delivered to Mother Che poffeffion of any perfon^ 
goods, (under which Have beCn included bonds, and bllb 
drawn by the deceafed upon his banker) to keep in cau 
of his deceafe. This gift, if the donor dies, needs noi 
the aifent of his executor; yet it (hall iprevail aganifl 
creditors; and is * accompanied with «is implied truft. 
that, if the donor lives, the property thereof (hall revtr 
tohjimfelf, being only given iii contemplation of death 
or mofiu cdu/a,, Pw- Chau. 169. , I P* Wins. 4^ 
4JK 3 P. Wm#, 357 * Black, Com- 2 V. 514- 
SDonatttc, (dnntiHntm} ts abcAcficiti merely given aod 
collated by the patron to a man* without either pi^fentaition 
to, or inititutfon by the ordinary, or in^oatoii by bU 
order, F. N. if. 35^ And Aeer/w ane fo t^ed, be^ 
caufc they began only by the fettiijiatiou und ere£tion of 
the (^Jerfym: law i2U. TW King toight of 

ancient time foufid a chorch or ^Upel* und, cxemijt u 
from the jurifdifiion of the ordiUjwy : fo he may by hij 
letters patent give licdice to a 'cU|Rn^ perfou to round' 
hicli a church or chapel, and it 
fentable ^ und diat the incumbetat or chapUiu fliull be cfe- 
prived by the founder and his heird^ and not by the blfhopy 
which feems to be the original iX Mativa in Mit£iaadi 
Gwin^j Jteadfngs^ ■ ^ 1 

When the King fouhds a chhreh,^ bfJc* 
of courft exempted from the ^inary^s janfdidieSf^. 
chough no particular oxeroptibn/ii mendotted 5 and 

luOrd Chancellor fliali Viflt the f^t : and where the Kinr 
grants £ licence to any com^U p^oh to found a chu'rel 
or d}apel, it may be dondtim^ j^rexettpted from the 
jurifdiidUon of the bilhopi fo as^>%o,’ be- by tlfo 
founder, 1 hfi. 134- ^ -dM' 230. Tho 
re£gnaticn of a ddnatnfi moft be to the donor or;pa’: 
tron, and not to the ordinaiy ; and are not duly 

free from all ordinary jorimi^on^ but the pation ana 
incumbent may charge the glebe to bind the fuccefibr 5 
and if the clerk is daiurbcd, the patron may bnng fVnW 
impediu 5 sV. Alfo the patron of a dsnatim may take the 
profits thereof when it is vacant - 1 Infi* 344 * 

Jac, 63* , ^ 

If the pitroa of a douativt wUl not nominate a clOtk,> 
there can be no laple: but the bilhop may compel ftch 
patron to nosunate a clerk by ecdefiafttcal cenfaves ; for 
though the church it exempt from the poww of the or- 
dinary, the patrtw is not exempted; and the clerk tnuft 
be qualified Uke .unto other clerks td* churches; no peifcin 
being capablp of a unkfi he he a prleft lawfully 

ordained, lift, Ttlv,' 6i» Stat< 14 Car. z* 'fijpt'' 4* 

iLiiU:jLSS. ’ 

There may be a Joiuaive of the King’s gift t»th cure 
of fouls, as the chniich of the Ttwtr of issKiiwr is; and if 
filch 4 mativt be procured for ntoney, it will be within 
the ftatute of fimony. jMioj. 9 Ai A parochtjd 

church may be Aiuah>e, ahd exempt from the ordinary^ 
jurifdiftion. GtdM. z 6 z, , The church of Sri H»y h 
St.«e mMiddhjix is dimHtivtt M the iiicumbent hdiig 
cited into the fpiritual court, to talw a licence ftOm . the 
bifhop to preach, pretending that it was a chapel* and 
that the parfoh was a ftipfcndiaryi it was^ ruled dti, the 
King’s Bench that it was a dsaa/iev ; and if the 
vifit, the court of B. R. will grant a prohibition. '* 

90. I Nelf. Abr. 676. ^ , 

If a patron of a duuuivt doth once prefent his ohffW'fjU] 
the ord wary, and the clerk is admitted, inftitttted,:'t^ 
induced, tW the Jnuitive ceateth ; and it becomes a 
church pnfentative. 1 Jnjl. 344. But when a de$uaimd, 
is created by letters patent, hy which lands are fetdelti 
upon the parfon and lus fiicceflbn^ and he is to come Ip'j 
by the dmuititn of the King, and hit fucceflbrs ; in this., 
cafe, though ^ere may be a prefentation to the doturtivt^ 
and the incumbent come in by inftitution and induftion, ' 
et ^at will not de&roy the Jenativi. a Soli. 541 . Alt 
ifhopricks, bsSagUf the foundation of the King, they 
were in ancient dime dmaiivi. 3 Rtp, 75. i 

3 Don(>« Statute de. The ftatute IVtftm, z. viz. . 
Ed. I. r. I. called the ftatute dt dtmt cimditimdihut. 
This ftatute revives, in (bme fort, the ancient feodd re* 
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SVaints which 'Wert^ origSiwlty laid, on ^ieaations, fj^y 
enacting, Uiatfrom thencefonh the will of. the donor 
ofafmtra ; and that die tenements fo given, (to a i^an 
and the heirs of his body) ftiooid at all events go ssTtho 
iffuei, if there were any ; or if noU^ (hoUild revert to die 
doflof/. :,See very judicious di^rvatidnsi &f, on this fta-, 
■tute, iWr;i’,.<5s/e. 

lD»«ii| 4 tid 1 [lii»Rce. ^ Ueiwr is he wl» gim iands or 
tenements dsfahocher in t 44 'And' the;>|ecftui to 
whom gim.is'dto'ifsww.'i i'i'''"" 

or cham- 
ber, wheith^ thCjf^K^Jt^mKgidusofoiwi^^ 

and '/V-'' 

' dm| ^''ihr orwldow, 

where it>a* found thM^weiaiag^a ce^ 

feifed of 'iaifds''in',fttf, .or theid^-oif his dcs^, 
and thatbehtikiof dreXIimiu ekief,"f9V, Ikire^Micdfe, 
the widowvcim«-&to''die4%MW^ 'aiid'«Ilwi 8 r.)iadde..oath, 
tl^'_ (he ■ wduld" w^oar^i ^ e.- Kijiig’t lea^t 

.ewafn-i^Wido tojhe ef- 
-eplr*'' - ^zdt.''- < Bee 

..4i . .v,;* 

, a'^'WHf't^ Jtmar, thut 'lies 
fnr'ii^,ddpw(i«idnft the .mhah^'Whdhoitoht 'land of her 
hu(bi^.l^i^'.^&^iie* uihmw^'hdwas.-ielely Wed ia 

is dowable. 

F. M'- yi 4 8« 'iSrewr. ^ - ■ ■ ' « ■ 

..sibtff of dfwt't 

where dw.widOw'lwUIS'mertt thw.^her'ihiiK, See.. 

JidSifi^resssW-^/'See JDstoi?'. 

IDouUte * deftndant 

alledgeth l^bididf two in bar of .dte 

plahtciff’S swhiatt'cme of thren is (hfEtient; ivldCh 
(hall not hoftdmittodt es if a man plcml: (eveml dungs, 
die\ one.\*hoe/di^pendittg:opcM:t!he'«il!)di^^ ac- 
counted noA hd. (dkiw^ ii^bat if thw 

m|UtuaIiy depend on each other/ slid pitny nu^ mA 
haVe the laft plea without ., the. ftrft^v' dich Ic'ibaill be fo> 
ceived. And where a |d|» ih«t is 

wrong, -is {deeded} .if the :pl^ntiff rejliy itheavto; and 
take iifite of one matter t if thatbe^und’di^fthiids he. 
cannotaFmrwsudsmovein aireft ofjudjpaenitt ftwhy die 
replication it iS'klilowed to be good, 4. 17. , 

If a. man Meads two^or more wh«s ;he- ts. 

compelled to mew them, it makes om-tWodw. stedik} (b 
itia where tjvo diftioft things are,pleuded,' khieb 're^«i««' 
but'twe anfsrer : rntd-'iA'; oale 'a i-mu > pteiids. hvd'-'.ftivwrat' - 
mUttenior tMugs, andottly onels msi^mli ihe«dh|rjbeii^ 
furpluiage, or out dmtter of inducement* and sio 
anftver,'. -die pie#' ir itot dri4lt.'^ Ski., 'tpy, ' " 

ate'feventl'inditoehien.ts’.’to a-pIeUt-they 
pkn' sbSrf/f : '.ahd . dwdk pkw 'axe<.idllowaoin'4li 
'tMdhOtiA'OthCt;k^||OU, 

- By Srdt.‘ 4 Ah«.'Av( 8 . /tMi ,lbn.; 

aoy'defendant'or.mnnhk ' 

S *-' iatitf -jm ■ reid|iwJhrin''h»|! -Wnife'. ■ with* dmv 

Imre ure'.moik‘ali^'4h«'dttK'!. > 

hdhh aim|)h(;'i^khbii'd9em|f«to 

ret. 

Mayit 

_ 4wf|iii.'lF this 

pfttl to i tbefo dMi"'ii3a 

:■ ‘ • - 

. 4 .|(oim«.Mii:,is|aNe.'^ achei^S 

w W'thb wtw^ dmtUo, 

Btft:die''Comtdud* dt>i(..:thhy:;dlhi>^;Mill-^ ' 

iiilitdy inmttn^ ih* 

;• wd 
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' an^titerefore refttfed 'xJ^iitrmtrJ. Jttf, 6., w»e fonaerly five kundte of ki»*. 

j/m*’. ' , . , .'r ,,doi»v ; !• i>«wr^ which '}) xi thij^ pare 

Aft* a judge’s trd/r/tr tim w tlutdji M lands pr tenements wheteof the hiTlbiitiid wM foie 

defendant moved tp jpjlead double mattef/npa fee*»il,diBnngtlic cove«M«Jj and 

the ijueftion was, whether a mle for that purppfe .pl pjl" ' fj^ die^widow i# to tpjoy daring her tile, 
to be granted OT not f ; The cowt toofe time w cpaftliris! ''bf atJMiit, which is W part of the huAand’s 
and after conferring with the judges pf other t^itSkgAvU,' ; ;to - wluch the widdW i* indtled after the death of 

defendant leave to plead double,,: pleading iOUabfe'idehi^; h^J|eiiaand, vby theray^ Of any manor or place, fo Iona- 
and taking ihort notice of tri)|}. h&ewfUiisCi J?. a 44 »^ ha^^ iivw^ foie and chafte, and this is more than oiw 
Mrd. aio GSe. a> w. ■ -x- y-.. ;-i J!ti^|:phi^;.feift-jn'fomc places ^ feaU' baVe Iml/ the 

Defendant had,'plOadad, ■ : ^ta»a,;,i|u,-'hy;;the *»ft<^ of gdpiRiWf andin divers manorn ' 

and moved )to^ ad4 .Iba^'hovo lhe'*ipife4r,4i|tring her life, which is 

which wii«v4^**^* After\^^taaatl^haa ple«^|^^a'^gIo; cmlpl her^r imhi bujt as cn^iw may inlarge j fo it may 


•* ne conn ,gave ■ oescinif 'seanoifo ywacnawisiie,'-™*,' „ :'isar i|wtAedta«eiv aft^.jtoe who.aamed fiich par- 

is not'llro^r ■tSan iiti'a^ti^rtimO;^^ 

filvit odMmtSuAt thoagh of 

Nttit h’ C.'"-8. ■, hd^'ho'^inii^: "W' ’h»'''*hf tPttaJnlK’df.itShe' land’ was' 

: ■■•;', the,hoiWi«j^' Aiiwb'pfttrhwdeathj 

All pkaspng^t t(mbe'!fingle,/^t|nK'htbti-^ptp'|d«P'l!^^^^^ iond of which' fepiwas eh|oWed wi&-'- 

tronbled-. and .ptafplfa^' iMtiPthce affiigament’. ■ ;t '/« 5 p.> W . Stff. va. { . ■ 
Smifi’i tx /0h>/k ftarft, whfeh jdh^fe W0« of ' cOn ■ 


IDoitM'd;: 


made by any elorh»ier o^r /rfother^ , .and alwdyt pht,i)n-_wfjtitM' atifoOn 

vinc«,.agaloftp# Infenorp^nawfitf^Wayihgb*':^^ a|i^ij 8 fe'^AS 0 wrri^i i^d 'if a 'Wpmian; thus ehdowed. 


a fen whowas tho ho£bsndi wj^ the 


to do jnftketnifem'ciHife'hilOfe^Otdd'''^^ death husbands e»- 

tence, intoatonolth:h*.<^f’;';nwov|jNfeia‘Vrt~;}ip:.#^h|4^ |pi!|pilP^’*hb-Ji|novaU^^ 'her inratawlr, and 'agsrOid. 
4oiiUf y«ntWf'lfeoahle.'fe:tt''tooft.'Oalhftdod}y''nili|^ to 'claims iuty-:ifewer' by’ the 

both the judge, ^aod 'bins |*'';Whofesft^|»|w 4 : 1 ,',' ;; :■ '■' 

authentical’feal toi dJi»i^ 

ing them to^admoaifh the^pi^ineay tWfadd,h''4WjlSni^diidif^ ^Jh■':(^4''''t■2wpC:^«r^^ij^.■4^ ■.■■ 

her of .day».'to do '.-H": ;' f-.--,' V'^ ' 

appear before., him: oi>/lii 4 ;:b#eial, fl.4hP55is''ejMsWjft*^ 

caufe oM(fe'dcl^y{;^'to_^|gnify.to.tM,pth^u|^ ?' 

he neither, per&m ■,,thfc;thmg\e«j«d«ed,\'d^,si^pp#w;,'|^ ;,of'W|d»Nl^si,!ud>*t^^,thft:'^ 

fhcw'Caufe\agl^nft','it,.;h«.'hti^lf»';}a'hfe^i*f4W''y^««^*l^ 'Of''ahlifewtii;;«tt#nr«;'^.or^t»ie.at^ia .may' be' 

will formwith • .vprMteeib ;h»i; df j :thO'’|nw«^’'.ihat .'it^f-dud*;. '-.endow^ !': .h^t ..•lss«,ic»f a atalintsid Cf. .treafon ■; . nOr 
Cs-Wfh . . .■;■■* ■; -'i Siat. l 

Situ, jn, ■'' ' i ■ ' >;t4i " 'V.'','..’' :;, '■ The‘'nofc;.of :.ai.maa,j'nd#':iS;,feuiffi^ 

S)P 9 «i .'.sd&gd<dt!|||..v%SV ' in'hh!''lt|iiw|dt!ae‘; .<*tts. huid'i^rwl^, ' -hb »:pfp&fi*d in 

infiince''of 'tb%Mm#r'>''i»ijthe,f««gh''vcif..'K,,M'i^i>WW.. vseti^ ;a{ii| a/jointhtfe s^rabanifliM husband,:' .ihdl 
prit^,^nlidWah»'’^®ag,<fe*a^'?«»l^«Mi^;«l;Wh'«^ -hri.;, 307. 

V/:; '."5“ ■ '< death 

Ihdbcf-dCAftie* .-of of.'.ndui'tfoever aga 
not'holid i^Mi^lliPafe ■■I0aa; thn'dui^'pf'.the’hutWd, the oar, 
eacept,;it.'<^^im-.i»|'JgeMid®!e|v'*Vv«^'f^;'il^.'|h'alihO/f»»!^ ^Where the huf- 

Ihitafljr Sn^SA KasMrWfrsiAM 


,., ,. .... . 

lieir «a'M’m,r there the wife 

f''- i'f '"''h,'.''', I'lW:'*'^;"#';^,''''''*''';. ■/:>■'> ift|ni^;fhhphd. dn*i^^ are givea to a man ' 

d,#l“^\SlWhw^'fW«^■it^ '■4'';'h*d'ihfc',Vw»^’#ji*“'^^gW''<rti his prefent wife, and fee 

'Avwdde|p^4sn^^ ^ajj^' < '^aStd'.thim'jM tato’ another wife, fee. feali, not have 

to the husband and 

■■|'>l~■>:\^:■:r ■■■<■■'■ '■•■'■•Ki ’■■•t .to the. husband, and 

& 'I4w;h(id0!|y of .>dfe'-|ilih|bve^ wife'dyine .without lg{w, he^marriesaeotherwifes 

be entitle to’SibsiMr^ after hit deadi.' 
i|£ 4 |!|bdNi^l^sd^htjhsf<fei'^'dife^^ 40 £. 3. 4. . *Sb^^\Sr. 63.- Porhera’ 

$}l^'hhih.'an eftate in tail. The «dfe.:ef atettant'io com-. 

" jointenant, feaQ.havp Aviwi and feu 

^ coaramv.ii|dfe/'fe«.tettaUts in com- 


'-b. :4 


tdbsjdlfer^;' 




plied 

gieat'jiyihfel^ 

death, 

dtC'C^^iiSliiy 

3Dradr,i.'^ 
•f the.,3iitidpi!^ 
fieaaafe^piiblS 

Teiwthiil 


«• So if .dwihiltsbatidV'amlfe*^ tiwT- 

ima.'WlMifetho borruption of 
■rifehiii'fflr- irf- faniltr; Stt. tz. , Ptri. 38 ' 8 . 

'■■ ?■■;;' If ,a#m>man bm%'W']b)pi^.k£Ht.'h(h;.'hu$b8nd^ or any 

l#'|miybwJbh!‘«bti6dfehds.w^ feiSfludljlia'ieddnwed,' beeanfe'^S' cannot be 

i'ftiwW Jwr whh^}|^piv}id’4^'’^^^ onderftanding by 
if' Ajj(dWK rtfe|^^ ■';'t;'the,aw.'«<3cda ..fo.'.'»d»lffl;fce'be «f';.feund mind, and 

;»efM>,A» }a^'«!a'Si!®(tf,||^ he is kill, 

'y r for this is on-. 

f <>. idvi^ghd^of .her. huiBhihd> mmderwt.i.foitfeems.if'fe« 

. '.«• '!r ■■Mfn^.toe^and.ifilfe.Jmr'ittsliimd.i'mhisfidmals, yet 
^ fer this fe oidf uadittifnto^ 


A' toti'.}um«',,d»wer. ' Pbw, 


■■ ■ iV'S ■!.' ■' ■■ 

9 ^ ' A' 


Vi ',<y ‘ ' 


f 



DOW 


DOW 


which the law joes not {mniOi with the tofi <if het iatire 
f^rA. 364, 365. 

• f 0 ei 3 to e^eite •wk«‘etf * wtMm if dvwfUi- 

By our law; aU idiifr goods end chattdt of the wife^ are 
the itulhandVj aad if Ihe he an inhenttix, the hulbahd 
Hollis her land dlnritig her iilei aHbif ho hath iffue by 
her, he fhall hoM it for his wnk Bfis,, by the ff\ 

Snf/Mi 4 : And ;' if he have any land in fise, Wlttrew he 
is polheflbd (inting the nuimi^, Bie is tb^have a third 
part thereUfVbr her Hfe, air %• s^ia' ; tKou^ flic' brij^ 
nothing to the bu&aad, and needier Ihe have wue httn 
otnot. 

There are three Ain^ to ihtlltesfewsr, wfe. Miryk^l 
fiifin, and i^ib of' the theswrli’A^ 

be good and htwfbl'; anv eonlwtA to the hiliha^^* 
dfeath ; and'a wife ffiaH' Be, eii<tew*d w » finfitt kif «» 

well as of srietfihin' dOed| as ndMijhiitiii'ds dad tehlAH!i|its 
defeend to tt^'h'iifAstnd, o£finre'eilii^y.'’ha llAl 

fhi in iaw^ ai^]^'At'«dfo’fha}i'.l>Oleadow 
beh’Ot.rtducM'toan'a^ittai,|«illAf^.''‘' ’ 

Andlt h not neAffary that AfAhyAovid <An^tfeydi|V|t|*‘ 
the, coverture { far if the'fttdband'iHens fitela^s;'(iri(t'.';ihefi 
wiffc lhall be iieverthelitf# endow'd. /fcV* 3*» /ifiV*** 
laa^ aee ejechitas^, tw.Ah;h^fhi«ld ' for other 
vrife‘''ii»y' be endovr’ft'Of’yirochilaDd's fee wiUii'ifkyjyih'' 





Where Hie eftate; which H# 



, wind Both’ 

marriage, is , fended," there- 
'Ifm'-Jfat. Sr. iisl in lands 'de- 

..■tefoimedi'a wontin ftafl -Bd’fenidfd^drih:'*^^^ 

, ns a Inah' may he-tcttahl:' By ihfe'tAiA^df. h^'liods^ ' ' i ‘ 
3 1 . Attd if a wife be etad^d of her iWbi ihirf, 
and aftcj^atdi cviAed by, anejutef titl#i{ Ai* d**!! have, a 
newwri'tW'feiMverv a'nd'he.fehddfll* ofAfeothfer’.laih^. , a- 
Daifo. Mr. 670- ' Thdiigh ^Hietfe'^tl ,it'M^;yiwe- 
&ate eftdtedefdimdtt^'tb-Ad'heir f 'a«d’ itDt-«A«n''l'l’.B thfe' 
eftate of an a%nec.;„9 „l'r. ■Thif''Wife“'jb-,<d^ie*^' 

where lands weie' 'leedhrhreu' ai^tttft ;tSid httA^d Bjt '.dc^y 
fault or feovis : and n-wfeman 'deAfAd.^hA;ybee^''j[^ 
Mcover damages, vin. the valhd of her, from lifer 
Kfeshhtd's: d(^. 13JS. i. ^17. 3. If thfe hiiabitnd 
^th not i£)e' feifed, t^r deiband and refafd to ifon 
J^tr to her,, fhe ihall hive damages from Ae time of the 
rcfa&li Ctot. 45.'' life fllMi be fendOa(.'d ef a 

verfion, eifpefhUK on » term of yfears ;„ and IbFji ,«sat 
jhftrved tltfeieon. 'hsmw. y?g, Ifthe hnsbaadtowwil^ 
ah cfbto for hfe, remaihemr ;» abtiithw A tt«» thSJhgh; 
the (femaindfef dver is to ms heirs, thn w^ffe fhhU itof. 
ehdoW^cL a D«!po.dc6. A womAfoall, m>t be:ei| 4 (im' 4 ' 
Of thfe goods of her hos.bandr 'nOr of a cafth^ m capiut ! 
iht^agfe i fittt of aH IdhA and lesvmtats ihe'inay.; 
j-'A}#. 35 'i " '" ‘j';'. ' . 

A'miotfie 6 f a rent ift Iffefoi' tsdl, ,dkt yithont heir, 
his wife lhatl 'loo'itidoifi^rfmt nofe whe^ dm rent afiAt 
upon a refervation to til'ldhpr and lAheiwr/\;^> gift i»- 
tail, and thfe donOfedlA tviwOhf ifltie } ftf Aiwa 


teiral limiuthm. JP&wd. 154.' F. 
the coverture, the, hufoand doth extingwlh f| 
leafe, i^c. yet flie lhall be endowed w thhAJj ;; 
her dower, in Ae eye of the law, they hate cn^r 
i Infi. 32. And where a rent is defeended to^' 
but hfe Aos before any day of payment } notibj 
the Wife Aall be endowed of it. • i hf. 7. 17'.*':' 
sue given t<f Ae h^^and and wife in tail, and' 
death of the hoAhnd, the wife difogrees,. Ae 
cover her A«i»fr; for by her waving her eftaice, hill 
band in judgihAt of lawvvasfbleleifedAfAmA. ’ fgiid, ^ 
ay, If lanm are improved, Afe wife is to havo 
according to the haproved vali«; i Sijf. 32. A^ 

Aouttd'^vdrbd'hCT be fowed,'- fhe Aall haW' w'iiflrft.' 1*1— -^.0- .....r- 

3/# '81, ■■ 

Dwatr is 'an inftpartble AAfont to an eftate' id 
fee thit A&iA be, tucm away by -conditton : fftmt, jplhll', 
in foe ofhmds miAe a gift m tail, on condition 
wife ffaall'httt 'hate Awrt, the conAtion it void. " 

41. If tenant fo tail die without ilTuc, fo that the Idndi 
reverts to the donor ; pr in cafe he covenants toftand fBifod 
1 


I 


to^itfas; anddiesi, his wifo wilt hfe endowed; Andsado- 
vife of land by the hufband to his wife by wiU, is 
ofhersbatW', .but a bfeaevnlencr. 34. TtS». 51. 

IttwirSy. it is hdd^ that Irnid domlfed to 4 nuCh'f 
wifo, who.is-indAd to dtoiMW 'Qf' hUr'}aad& (it not being 
mlmtibitoil A fa'dtfaiftKatof her Awsnf Aall be tahm a* 
.a yolan^' gift, and not ^aay recompenoe or bar of 
febiMtvvAnd^to.{Aisfemb'ttovndem.btos^ a. writ and 
nreoeet^ ’-iigaitift whic%Ae. heu> mmld'hasie no .(elief, 

' A^add^^' ^nA .aasl^co ^yy lm^ Ri' 

here P.!» wi- 

.'dbw' ;inmy.-iAy«dfASiA CflS'WJiy. 4. 

■ i» tanukAMAI' '4h-'lin .few,, ro- 
jmninder As'# ih''!l^£jif;:»fl'Mrgam^ thia''hAd to. 

' 4 «. .;|md'hii|ii i^vwe^'bargatneo'. malb have 

iAmA>.:'dhn»'inaii^bfodgiA:dA^ tail. 

. 'Add 

tic*. iak«' 'a .wilm', 8ife may 

';bavdb(m''r&W'W^iAfmm^ .made for 

{ootdbidg. ici Attdto'‘^.^,'oAer'!,'defe|Ahle -'eftatos. a 

and .after 
foaCimn. have 
fddbfe WmaeA bmd bea irAi wfdon, 
orAd(AdiAAnM^.Af. dmth^'.Afe wife 
i|||^-|n'.AtAftva 4 '«f’'Au^ 'l«kdi''''» [^ 6 . ■ -.Serb. 

Rafts' hdaKueit' riftnai^: ftjftdi 

.im .ftA ^ v*'- %*• ■ 3;*i i »* . fifr- • So 

.toeiad’'(A'Aiii!lbeB^feufticm'rit 'and 
'AfAmiiV* towards 

Aim-#oAiA ..Adil'ilifeit be esdeped, nn. 
;iid:c<iftAa';|A/h^$y..bttt.'if th^ ben 
Aeti. ibe Aall have Ae 


'a|!fmnfeei^''^-'fhipt‘liMA'’i'4i\ nlm'Aadn'fo*'' Afe..mQ(« l^dy 
':irAm*^':W’/ 4 >w|r 'dn .|l*toAh^''hiiA»g. witldn ...Ac. fame 
'A^i'iAcoi#.';^an^ wiAin, Ae 
ftatnte W'ftMAw : 4’'CK''aa.' *'* 4 . ' s Cir.: iid;- 

, >.Cll!fel$AA’'«!jWinA'v^ .7. 

Jfdr‘'.'b«|bto’-',AA. hhAte '*%*•'. 'As(fe;'.sioie: a'hqr'foe, Ait 
ttofet Ahy;f^'' 4 >Wableof 'tBeia..^'%/F/-F. i?. uz. 11. 
'iCAi..3^^''^‘€bi'AA..'<3a'4 ' ijpi, 'A..yz.Aid,.j#«d8'«; ' 

,' '^.1^. an .ndiAwfom'' -be it appbnwAt A t) A wo.< 

A«i .ftili be.'cptdowfed, for A» '*» to Ae 

.Jftnit^iad'Awfit Ajf i^.e/hs* ''A''hto'A'- P^Atoto* 

'laon,..' ■) 5 fe|y’'Fn''A 544*' ‘.,'Cs. 

■ ' ■ ' Fah Adr.. 

. lirnd, toxft 

^biii an ijdtaiA% fotH^^fe, 'fAtfril'. geiifei«l,..'fe^. wNto Ae 
liil^ad’is';Mftd.id:h«ir.<Nr Afe.-wajti|d 
rily earii^y^dfeil^ldihln’ftwh^'f AAhftnc’ 

.AahA 'ftodring^ toblA 1, 

.and’iieA iMa'hdjEb'OMl^ainjt' 

bfv.Ah'>toit,^'<bi|imA'' It 'but .k dfeh^AdlhL 
y.nbr'td'. Ah ndt' AMbd'.AAAgliAfei': 









by 

' ''at g^ eitiiAt a- 
eg*. 

j’waa.yto 'eoiotiniim a 
'a.«AiimMmcof 
Aoil 

*>" 'day9„mA< * 
— Aifd"pa-'' .v, 

i^%iihd.|F;liljii4 iAfea^ii'd ta 

fl>e 


'not be 

^.'bitftohg't' AiP;.AAif.'iiito in what is 
^gned.^ oAerwifoAfeiliih'i|l«%'4l|^^^ Atotybe 

void. 



DOW 


voi( 3 . 4 Rep, I Jnfi, J 4 . If a wife a^cccpt an ,<3 enter ! 
upon lelii land than the third of the wL^ile, oi* i\u: ’& 

""•^Annicnt, llie in btri^ed to demand more, MoirS’^g, 
where a wtfe is intitlea to^oxvirQi' <he lands ordier^ 
tirllYurpaod' i her fecond hnflmiul accepts of th's i/pijuer 
Icf!» fuan her third part, after his death die may rc- 
I'ufc the fame, attd have her f^ll third part. /'//a. t>uiwet, 
121 . ' ' “ ' 

If a wife having right of d^wer in the land, ac)kq)t of' 
a leafc for years thcrfcof after the death of her 'lialhindi |t 
fulpends the Jimitr ; though tjoi fuph acteptaucc of a leaft' 
befifre tjie httihand*^ deati^,' for tii«m the wife 
only a title to. have immediate righ^j 

of £rii ea» 15 , ' A widity/ac'-' 

ccptin|t'J€’rffl'^W of the^h^ aWinjl^ 
hold Ilf to tfie c»iarg 4 ,;pr lief huftand i 
wife 'lili Jf 'ibc be en'd 6 v*fe''<|''aga^rj|^ <ojn_mo'h 'right by *|:h« 
IherifF^ t Dun^. 672 * ?By ptovifipn ^bf law, theiyijfe' 
may tafce a third paVt bf the hulhau^^a land|, 4 ^d 'liom 
them difchargetl. /i/V. ' If dSffwr be'aHign^d a wdman 
on condirion, or wdib an cxc<?piipp; th^ condition and j 
exceptio^^^ate voJaj 'Cr^i £//«; 54 ^-* Ptjfauiing of cliav- 
lers coiTcermhg th<i' fume bnd, of , which th 
ihands her njKOod 

her ^uttf ihe.d*l,tvbts\M'p't 1 ^'(fc^^ 

■ have jhdgihcn't, j; ; ibough. ''iCjhi denied ^ 
it is' fobtid agaihft hdr# Hie Jpfci^ her .TP 

9 Repi^.lgl;' \ ^ 

wh'erc''''^ri^nrc ‘'tortn njlhsw*^* 

affign^d ■■ to ^ the 
though J.t 'i#' faid'that a 


to 1316' aD^^i‘3.', ^'' Mtiir is,’’ .„, , 

a rent du| of the land in lied an|h |^i 

ance of the rei^t will barV<itor>^(j^^^f the wmd^j 
liot of other lai^s; ,* 3f*V 
Mr, 6S0. When noi?djyifio» cJto be m^d 
wife it (ftnwaik, to ^e ^dig^d in.^ 

ner ; as of tlte thi^. jtoGnt^tion to a ciiii^n, .t||i 
toll'diih of a mill ^ , potomoei eettyiidf ^ . )^V i 

third part of the', profits 'Oif an ofSec, toiri'fliafltofi.’Jjfei' i 

!^, 7 '®* ' V ■ ’ '■, ' •■ ',' ■ ' ^ 

' A W(^.is|i^ i^^titled cannqt enter till it be afii|;p^ 

•d to ..IjH^.^bdj'.fdt out ehluer by'the^ heir, tettenan* .'pr' 
lhj:riffian^&t^|^-iv’;i, ^L,Mf‘ 681 .'' ^y#r 343 ^ 

5 J 9 . 34 , i. 37 . a. i,. ■ ■ ' ' 

Nqihdqid Init chto'e vrho.h.eye ^reel^old, 

or aj^nft,' of t/werr lies j tjtorrffi^^"je»,ani 
lqr"i^itutCi)^^tpatft,''|at«te, fiaple, ,br tor 


yedrs, caai^i.'al^n'.yiwwfr, , fot n<to^ pf '^P^,hlve an 
i^iate' larj^ ^opgh to 'ai^ei:,..^p 'plai^thiU'.dfmand. 
'iV|. '4b3,''4Q4^' Jfcb, Jkit'.'Uo ' 94-'' 4k^ 

" 681 . 6 C«.., 57 , .* .' , 

If A wpman he Aemil* of liMn 
£sf/. . toil'd spijf ,pf ■tjk'^ a^n'ed.ia'^^SdiB'idll' \d)fOfer 

toe k'is.good, lthoudhlt.bC: ,Pj?H^ 
which glVes het; but toe tMrd pdi^rj^ e^i' 'iifi>!r,;,^Jc: 
Phip^edt of toe refioue (nffiden^y nepopoty. 
to What ,'lHe 'has. ■ i Rel . ' , , .jilier, ‘g»jfi'' 4 j['i;' 

’ 6 i 5 |«'' ' ! " , ■ " 

of '.a 'tont, opt of (gjfto,^laods be aifi£neai|hlied.of.i^er 


, aSwtor#-. thhi' id^sa, fpoif. ^‘:her itemsyaj to f jfof'' ^ 

Oidt Uvdty: topre .th#® t?l^n®t'h|iiiiWS. 

ijch k 0 ^ 




DOW 

ffiuch^ the heir of the diffcifcc (hall havt adeneei/uretnmt 
by the Common law. F. N. B\ 148 !, C>, iiV, 39 .-*. 

*2 367 . 

It the litju* witliin age, before the guardian enters, af- 
figU® tou jiiuch in dower .tlic guardian ihali liav^c a writ 
of admea^ttmienf of .dower by the ftatute of /r. 2 . r. 
;j)cfpre which diu-ote the guardian had no remedy, bccaule 
the writ of admepi/ut^emefit being a real aftlon,. lay not for 
the guardian, who had but chattel i .-lim by tlic fame 
fljame It 19 provided, t|iat if the guardian purfue fo^h 
wri* or by collufiou with tlic wife, the heir 

ftll age have a w^i^t of ^ an^ ina)^ 
%h^ feiut pltiding oir collufibn geacrajly* t In/f^ 

W7e: ' \ ' ' ' ' ■ 

If the wife af^r aiT^nm^nt of dower improves the lands, 
Iq a 4 /thenE?|iy they become of greater value than the other 
two party, no Wm w ddmet^isrr^runt lies ; fo if they be of 
j^ifta^er value, of mjnes open ,t^ time of ihc 

affigumfenr, no of fedm^/urmeni lief, bccaufc the 
iaj^d in ^ore tijan UW qught to have; 

an 4 iJbiii 71 s iAwi^U to wort were open 

at the time of fucli aifighiUcnt. K N, ' B. 149 . 2 lo/, 

364 . '. ' ^ 

. IV. lVl>at Jhall hi diumed a iki' e/ do<win 
wife levies a fine with her liuib^uid, fhe debars 
l)ferjl^lf oiF her dimer ; A nt} if a comhipn recovery be had 
hufhand aud wife, of' the hufband^s lands, it 
of her tfWrr. z Rep, 74 . Plfwd, 5 14 , 
J®i|^e a'wouiah releaffes. her right w him in reverfibn, hex 
rtiay be cictinguifhM. 8 Rep, 151 .. Wife, com- 
or toolay j or if flic elope from her huibaad, 
[hd live with? the ailpUcrer willingly, , without bcjpg re- 
conciled fo the /he ibati iofe and forfeit her 

W recohril^ toJb*ir, and /he 
ii^ves wi^ hiip ag^, |hc ftikll be miiow% z 453 . 
iofi. And if after tfifijpcmept of Ae wife, b^r nuf- 

baud ao 4 l)S|<r themfelyiis as hu/h^d and 

of Jf^CpnciU^tijDU,.^ i p 6 . If a, 'man grants 

h^^ife with Ihar goods to'ahotjijfl^^, md the Wffe by vir- 
tue pif t||p grant lives with fhe'griintec during tije life of 
the Jiafcand, tljls fh^i j for Ihe lived in 

lid^ltery, i 135 . a 

I)afm C6z, ^, 3 ^* ,'v / ' \ 

, When a lointure iS'|pade qjf lands after paarriuge, the 
wife Waive ai^ ^mi^d aimer: is o- 

,th*?rwife ,w%n 10 ^ jpirriage^ according to the 
(latute ;8.' c, /' 

If a jqiptutc be wife ^«n>^ the coveriun^ 

iw thereof; y<^t 

this U no fear to li^r lands of her huf- 

ltzxii% bcca?i|e tW JqhJtaJ?1b^ after the mar- 

.i^^^^4^eh^d qlel^on ^ter ti^ 4 ^ the hu/bjtnd to 
;:^Iuifc it, and .jlaiin donn^er, and n 9 t';b^ore, and fj^n the 
^^|n.e levied of ihf joii^ti^re befoW % time for 'cle^on of 
d^^jteer was ^mje, be ho bar tor dctbjng of /dovier 
U |s;cQ«ip. 1 Bid/, 173 . I Leou. zB§,^ Dj^ 
'•'JS'Si ' ■■'!• - ' •■'''■ 

' If. a n l<ia^ for life tif her h^Dband’s lands 

fifjcr hlfWjth, <h« &?dihayc np/^xr, becanfe^ /hecau- 
uotdemil^d kt^ainft her^If ; /be takes ale^fe for 

y^rs only» yet fte /hall mt fiih to h^ dou\ir during 
theft yearf,\becaufe it was Wrosyp aft ^0 fuCpeiMi the 
Imk (Mid effca ctf* her FerL 

be na 



hiivej, he,,hj 



,py .,rtip,;|toi 

iusi tlto Heir 

'■«, ■ .• i i'l. ’'li' ^ 

',to- 


a rewery be had ugairift?^eJiu/band by collufiow, 

,]^f.ft 4 l top,wtoB;’p|l^:)^ 4 r!;'>.»'if to* '^■ppV'‘’‘y 

OP 4>u®y8 un4ci - 

fitoxi tob* Kiting KA<1 

H, Kerns to h.)ve 
..a .recovery' by .default 
being th.« 

liRto '^H'Summn law ; therefore toe 

wfi'ch orJains ihat 
’ ^il^lrsry % .ikfauit, l^r. .pleaded, 

‘■tor ^***^*''’ 

v- „ '■tototorwi n.B«i ifit.bc fintod to.at 

ip'lUto 'toalll recover. her 

. 7>bto^bi^to4tog ..toch recovery by..'d«9f»ult against 

34 ,r..' ■ 

4 . 0 . Sj 
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fiy the ftatttte of W* tap. 4. it appears that if the 
fecoverer had ri|^Rt« then the wife is barred ; therefoie if 
the heir of the difleifor be in by defcent, and the diiTeifee 
eaters upon him* and marries^ and the heir of the difTci- 
for recovers by default^ or reddicion, in a writ of entry, 
in nature of an aHife^ and the hulband dies» hl$ wife 
ilull not have becaufe he, who recovered, had 

ri^ht to the poflellion by the defeent; a/iftr, if this dif* 
fexfin, defeent, Wr. were afitr marriage, becaufe the 
huiband was feife^d before of a rigJicfnl eftate during ^e 
coverture,^ whereof ,hi$ wife had title of which 

cannot be defeated by the diffeifin, defeentahd recovery, 
v/hich all happened during the coverture, ftri. 379^ 
380. ' ^ ^ 

If the hu/band levy a fine with proclamation of bis 


As to damages in they are„ given by the ftatute 
of MtrtM, r. J. blit that ftatute extends only 
pofleflbry aftion of dower irx^ a/M habtt^ and 
the morit of right , of becauic they arc xnMutd 

to be given for the deteuthn of the polftffion ; ajfd on 
avr/Vr of rigbi% where th^ itftlf is quelVionablc, no 
damages- arc given, becaufe no wrong done till the right 
be detiermmed; alfo that ftatute extends on)y to lands, 
whereof the huAand died feifedi and therefore jedgmenc 
for the damages ^as reverfed, ^caufe thejui^ did not 
dnd that the hu&aixd died feifed i for otherwife Ihe j^ll 
have no dama^ri as ifjijhi aliens and takes back 

aneftate for IU<^, the ^ bdt no da- 

mages ; becaufe this, !f|iw was only o^, an efiate 
bf /ffiholdi hut if he feafe for years 01^. ren- 


lands, and dies, hiswife is bound to make her claim with- dring rentii file fball retovUf %^lurd part of 
in. five years after his death 5 otherwife /he lhall be barred u^th a thiiti part of the becaufe there 

of her dower; for though her title of was not con- hediedtefed as the ftatute ipt^aks. . ,Ca. i/r. i^rr 
fummate at the time of the fine levh^ f yet it being ini- 284. .//«: 33, ise; - Drf'i^ r. 1 3. 


tiate by the marriage and fetfin of ihekufband, the fine i66. z 80'< 


begins to work upon it prefently after the hu/band’s death i ^ Damages f&uft be 
and if fhedoes not claim it within five y^s after, fee' is: not boupd to hfej 
feall be barred* 2 Qo. 93. lo 49# 99* 3 . ^* caufe ca/U,i 
ai6. Boh. 265. Mo. pi* SS4» S79. hytr 224. 13;: 


Damages muft be,after demand of for the heir 

notl^ound to afeii^^his proyifem tijl demanded^ bc- 
1^ t]^ liaw ca/to ,& (freeho^ of ^ upon hiipf 

|^ 4 #''^ni^oit,d^idO'Witho^^^^ of the 


, "./! 'dein^' , i» good tefempny' is fuf- 

■; if the heir appedr 'fee'.nrfi 'day 'Oh .^^ttOns, 


, V. Of the procijtdings in dnwtf. ^ ' Iwif hc hath been always ready, and fell is, to 

The wife is, as foon as fee can after the dcceafe of diwtr s fee fe||^;{de^a.fuch reqt|eft3j^.ind iffoe 

band,to djsmand her left fee lofe fee y4lttcfxofe;!lit f it» feoffee of fee heir can- 
time of Jiis death : And in a&ian. bf iw«sr, fee bbo^fe ^h the laud 

cefs is Jkmmpt to appear : And if fee tenant or defehoifej^ feedcJl&h of ike anceftor, ,iuid therefore 

do not appear, nor call an effoin, a grand tape lies to feiae^ 1fee fesi| tieioyer the feefne pfeitts, and damages agaiiift 
the lafids> Gfr. But on the return of the writ of fummOns, htm» 'fl*d if he hathh^ |»X>vtded his indemnity and re- 
the attorney for the tenant or defendant may enter with compeibe ags^ft tlm Jiua^, it is his own folly. Co. Lit. 
fee filazer that fee tenant ijppears, and prays 3 ^** ^ ,, 

Then a writ of view goes oat, whbitby the iheriff is to if feo heir or feoffee afisgn and the wife ac- 

feew the tenant fee land in /queftiphi upon the return of ceptefe fee^ofj fee lofes her damages, becaufe having 
which writ of view, the tenant^s attorney takes a decla- fee domtitt^ which is fee prixicipa}^ fee cannot fue for 


which writ of view, the tenant^s attorney takes a decla- 
ration, and puts in a plea; the moft general one is, jw the damages, wHch are but cohfequential or acceffory. 
unfuts fiizie^ that fee hufeand Was never fcdfcd €o* JJti '^^. 0$ ^ 

of any eftate, whereof fee wife can be endowed; mi Damages are given in dbqierr from the death of the huf- 
when i/Tue is joinM, you muft proceed to trial, as in o- band, and to the returnof the writ of enquiry, though the 
thcr afrions : Upon trial, the juiy arc to give damages for writ of frifin iffued a year before, but was not executed, 
the mean profits from the death of fee hulband (if he die Jhhjhjp* Dohjbn ana others. temp* Bardw. per 

feifed) for which execution (hall be made out ; and then jfnnedy is c. Where there are twb jointenants in 
you have a writ to the iheriff to give poffefiion of a third undone dies after judgment for ^dama^ and hU 

part of lands- Prt^* 335» 33®* A widow heir antfee other jointenant bring errOr, the value from 


may recover, her dower exetutiPr fe cafe 

there be any thing objefeili^fecedent to fee title of 
dower^ &r. till that is deferniuied. 1 Nelf 684, 687^ 
1 SalL zgi. Judgment in donner is to recover a tbixd 
part of lands and tenements pirMktat ^ Bundut. A wife 
may have her writ af dower agaihft an heir, anitlienee, 
adiffeifor, £?r. or againft any one that has power to af- 
fign difwer ; if the lord eaten on fee land for an efeheat, 
fee may bring it againft hfoti but, to the King fee mull 
fue by petition. g Jiep*$o. B/owd. 141. Ifyer 263. 

1 Injf. 59. This writ y«* brought agripfe eight perfons 
feoffees of the hulband after mamage, tM^ the 

adlion, and the other fix pleaded ^ iffuej here fee de- i 
mandant had judgment to recover the^ fefed |WW oC two 
parts of the land, in eight parts to be divided :^v Aud dfeer 
fee iffue being found for the demandant again^ ! fedfix,- 


fee time of the judgment to the a/Himan^ .^eannot be 
recovered againft the furviving plaintiff iu ferrbr only. 
id. Kent ISf«>Kent, $0. See z Stra. gji. Qp a writ of 
dower^ damages cannot be awarded by the 3. 

wifeout fpcfiEng a writ of enquiiy. Same cafe, Anndip 

f ' ' ' ' ' ; V ' ' . 

“As in great t&ztez Jointures of landrare ttfeallymade fe 
lieu aiid fatisfaftioi) of dower^ thele aBiont of dower axpu 
not fb frequently brought as they were formerly^ ; 

3 Cfot 0 le and 3 &ea(, A di^tdjton : From fee Brit*; i 2 i*e 4 
divifo, from the Saja* deelant i* e* diniidere^ kem 
feence comes the wded dealmg:^ So the ftones lehfeh^aip 
laid to the boundaries of lands^A^ called 
i.-e. Such a| divide fee '-v. 

{Bos Mnlierii) ium appifed 

fo thac wJMch thb wife briOg^;^lfee hulband in marmg 

J - T& V- 


the iffue being found .for the demandant a|aiTnt .fee4s^f^ jU^ that wmch tne wue onn^p ; m aumana in mar^ 
file rccoi’cred againft thrai the third pait^ «f tW 'Ok-.-Ufka eddied «t huktri^ ;|Oodt : 

of the fiune land as her, Jm/tr. tiftr 187^ ; ten^ piQR prO|^v. 0Mdt marriage^ 

3a. ■,wV-j‘fddthe;-«itoTO^ |i 0 ^ This w 0 id is of^ 

At the Common law, before the ftatute eonfoimd^ eirhh 

39. if a woman had accepted any part of Jidr 

thot^gh never io fmall, of any one tenant in any.'On,:<^{N|tifry ;' : Among thi||eyqi» . the .^idegtoeni at 

ty or town, (he had lio other remedy for theyefid^ji '^e time.’ oif the mairisgCt, |t *9 iiU. 

by » writ ot right of ivwtir x for. if me tnonght a ' Cow^ r/hr 

lower mit i»Ml it was 'a good pi^'in aj^a^.; ':^^lOlitl0fcftie|^>A;l|ir!;Jflf |h;]^Unm!Av>s^' 

nent; that ihe had accepted fneh a partof Atchm temnfi'*- ^ latethfwdve^'fynM^.,, Vt ■ ■ r 

n fttch a town or county ; udkich hidng a great snUfc^rf fDm^ftsurA teril^ nr in * - 

o thewomanjia remedied by that ftatute; w;hicA pro* .1dlh^fta|.^y' i!.: ; See 

ridcsthatU-iheM'beflopleaiarf»atew*nt,*o%.that^^j^£^#ji.C''''.-/, ' ■!' ' 

lath lectaved pflt of her eimeo* ofnny other peifbir.be* ^ dr'lWltarrco'^^ 

OK the writ purchaied ) and this extends as well ^ andiimr Xmgs, having the i^re 

;uardian in chivalry as to the tenant Of the land, becaufe bf% Sfkffip., pein'ted;,ieh' 

iich guardian is to tender her dtwtr, 2 /»/. s6i. itriHuSp, ^ dratouetn'VlSwo fp- 
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tn tieV. ad portandum^ Rog, Hoved^. fijb abii. 

"*"*^sl^agium, Drag^ i A coarfcr fort of bread cbm*'; In 
Sta^d/birtxh^y uib a kind of maff, made of oats mixed 
witii earicy, wJiicii they call or drng m/th ; aod iia 
MjTsx^ they h^vea grant, called Tadcr*» HiiA 

Land. p. 3a. ^ 

1D?ag0. Seem to be floating pieces of timber fo joined 
logether, that by. fwimming on the water they may bear 
a burden or load of other things down a rivet, . 6 ti, 6. 

c. jj. * ^ ^ ' 

ID^na^; A drain or fometxmes writteil 

drrc<a, -Carti^lar. Abb. ^ft’ad^ 

(i^aw^ria) ‘If a;head in Our old fta- 

Extending to ,|lm ih>ictpg ^nd manuf^^ring 
of 41i'|®TO of woollen Siai* zs Ed, 3^ 4* f, 

I. - 4 '£</*, 4: r. I.! ' ty if* 8. pfe^ti, .ijV' 

See .‘'t. 

JDiaitesjcte 8ignj4e^ hara^ft^ belonging ta cart- 
horfes, for drawing a or other carriage* Bnmk^ 

S49* ‘ ‘ 

IW^ere thieves iro. 

in his'I/>re; 

and r^bftdjhik j' ^rds gr?g!S^ out of 
tiohed In' 

lOjCtjll^ittcifj Are ' 'filhcrs 'fcr 'oyfte.bi', ^ 


‘E 


Grcf. Zt, ...,,. 

]S>9eit»S%eitf Sir Aind^ordi 
a double rig^ w'a;. of of pfOp^ft^| 

tcreflr. , 'St^'*’Mh^ 4 * 

JD^enelmv' 

come', from the Grrw. ^ \ 

ID^ncbc®, or }D|eft8e0i fDr^l> 'Are lenthi 
pite^ lays an ancient MS. 

A nd accordi ng to Spelrndn^ thdy are ioeh ai lit 'the* cOin 
of t, called the Ceayarrer,, being 

eflatesy, Were afte^wetds ititored ihei;ei!^tn|^^On^;th^ 
king it appear that they were owners t^riof, ahd 
in aaxilhf or r^/f/5/i^,;.*gainft him. , r ’ 

IDicngage^ {Orgma^idm) The tendj^ by wWA ihe 
dnnehi or dtfttgts held thitar lends. Tr^el «i JS4 3r . 
Northumh* Rot.'t^i* ^ ^'.v' 

of ttKJ Pdiy^a) 


we now call men of war. (fm 

ml^tr^ nawn futu Wiir/^«dfbmoiic«,<rtWW. 


MatParif. fuo ann. is^r. 

J&joticro, Are thofe fhai bay cattie in ofee place to 
feH in another : They are to be married nieij and hbta/e- 
hoJderfl, and be kccnftd by ftatutc, 5 ,., ,4, 

\[ they dnvc their cattk on the Mj, they ihalil 

forfeit ao/. by i Car, i. r. i: . / 

IDltigserfS; A place of t/rujf$, or ir^gfitrs fliopj And 
thuggifis and thetr wares. Vide CaJ^it. ^ 

)U)antunnt(0, k an oSence for which a man may be 
punilhcd in the EcclcfiaftkaTcoort j as well as by jutticcs 
^ peace by ftatutc s Andty 47of. 5. ^nd at 

J«. I . f. 7. If any perfon ihali be convifted of grmkta- 
^ b); the view ofa juftice,<»athofohu witneii^ fev. he 
Aall lorikit five /hillings for the fir* oflencei to be levii d 
wdiflfefs and fate of His good.} and for want of a diflrds 
mall fit in the ftbfikl fix bonns Add fbr the fecond oi- 
fence, he is to bebbohd with two fureiies in ten pounds 
^ch, to be of |}«%)od< bhhaviohr, oir, be committed. 
And hfc who is guilty ofcny crimcd/ through his own vo- 
mXM^ drunbtnnf/s, Ihkll bd puliilhed for it a$ if he had 
• * Mmvba F, C, «. Ie has 

. , "V®* \% n fufScicat caufe to remove 

‘ profecution for this olFcnce by the 

4 ‘ r* s* was to be« and ilill may bCd b«^- 

as ofypeacc in their fcffipnsi by way of indidt- 

Equity wffl not relieve againft a bend, £sff. 
.by^^^^tiMVhcn drunkp unlefs the drunkennefs is 
emed ithi^u^h tha management or contrivance of 
o whdm giimn. y^tbnfin v, MedUcctf, ». 3 P. 
* H 7 * Pio^* 19. CiT BlatL Cm* 

^ (=0^^ tj$ a term invented 

for the dlijgtti Jug and covering of ufmy & 
l^mhkUmctUn^m^ paf^ on both fides, 

^ej^u^'in.ti^uth^nothiiig paflh4 but on oi^e fide, in which 
itirp^ irW4s':tal!sa%.. %. 3 H. 7. ^ Sae 
Cs«?^s/. > jy^ ■ ' 

alaufc 'of diftrefs. 

Set Ment /iei, .■; 

ip»ceb4«t)tnij Is a wnt‘ eommbbding a perfon to ap- 
pfeat at a centun dar b the court ofMattetty, and to brine 

hi/tirk kltyi' r. .vk aL ^ i. 



Is a view or exaniidutidii of what cattle > k: itt with him fdme evid<mccs, f of otlier things which 

that it may bc'knmi^ , whether it be furCbarged ; or m**-} | the- comt wontd; View. Xtg, brig. So /utfon/fs Jnett 
and whofe the b«kib are, and wither thcjr sjriM^mo^^^ r.^j _ .. . .i. 

idile, f^e,' Thefe A'j^r'hre made at Mimin Itmfh ib ihd 


year by'thf.bSehw bt’ theyhw^}' wjl^n\alb 
the into’ ibkis^ or place Ib^dmd, 

.Wtw parpofet alore^men^ondd; to the end it may 
be difQfiMmd 'wbibthn .^ ca'die (irang^s be them*, 
which wtght not to cpmoipik /«r« a. e. iji 

jalf'd. r* i5.''4/i!l(?«,309*. ■ '•; 

(in Ibnib re^ds Was 

acohtribntbMi bftehant!$,inthf,<^mbo^'tHad<><r<k^^tmifa(iia 
a fitatimf Or aki provided to, i^tei^n ,jSlol^d,i'' 
fieWardk . ■, '^' i '.V ; ■w,'Y''’'l;i ,"; 

. S^idfnetiRa, 'signified wiim‘OU|l,\''>S«irM';Hita^ 
ow* -'or w^y pla5d«...«'rb«r# catM^ere ke,p^^ f .-fUMl: the 

bf. lOIVP^s >,4bdimeb^;d»biitf'a^^ 
fyuig''*. u^lMidid Or. jyH|r«|idythWt'' 
tO'die king.iWlSw^hit^rdtji-.fqt’' 
throttgha;wbfflw* ‘ 

writs ■' what^kver.: ■aod'baTOSlib, 
mod '«firtft4(lxttd "ifitialJudgiBeiiit j .fef|5d&fd 

aad&the old''bobJta?i^*';idK' 

'*lSt»" ttfdd #'idi»4r lirtS', (AwSh,. «t 

’ ’ i ' 'o.y' vy ^. '. : t' "'i. 


There 



.•efv, ^ ■ ■ 

, V ObaSjfe <fim: AaWj .■ wd 
•r!-liy|(t*'.’'d&d';!the -feyand 
’ .mlet^Io. ''Itihidbv tiirib 

. ^ ' _'i 

high mip’i. (dr g«mt-biiiwi!^,;'^bttt '.thoft’ which- 


vnrnWm 


bad- their' iiwir, 


ornim ;facd out at (dromon law, to compel 
indmel&s, to -produce; mi mials* at Nifi friui, deedc, 
bbndi^ bi% BOKs, f^poluM m^morandn^ c^c. which 
aite ih their «ultedjr:brttou^^ to the iiTue 

ih uueftiba. ' Biit if they am in the' pofleffion or power 
ofthe adverfe party or hit attorney/ ’ds cnftomary, to 
^ve abdee |o the attorney to produce them, .md on proof 
.'fUade in ppeh oooft, befbfe the judge of Nifi prim, of 
iUch- notice,' the wan generally compels the iitromey, or 
htf^t^bent, to' !pci>dace the fame, if material. 

iDliteil tittim tlM^RmfUiUUO, A writ dire^d m the 
fltefid> Upoia ,f retnrii i3iat he cannot bring his prisoner 
wilhOttC deug^'ofdfath, he being .uAw Itmgmdiui then, 
the cimrt gtautt a Wms ttr^ in the nature of a da^es 
uclm iithltWgj^dut. Book. Etttr. ' BUtthie 1$ sbty out 
(^'tift/ibd certainly where theperfim’s life would be en- 
dangered by removal, the law . wo«dd never peimit it to 
bUrdoiie.' ; V ' 

;^il(IUh^lSteol«; See Cp^igifttiy, 

,iioUj«yme of. Various dutt to 
dm .amcognizable in the fpuitual court j which 

thlotum, 

a»d »if4Udris«j^:nM0xeeedi^^^ may be 

iwmveerf.inh-fiitofimjy-way* juftices of peace. 

By; 7 ',S., ' gUoel. 'b^l 3 Ki^, pou 

IbfltU^ ^ a-fight between 

P«|fcht the truth. 

andwhat'We now 
'twOi,' upon fome quar- 

m,' if. ay is killed, both the 

l» afUijj^ty of murder, audwhe- 
or.4»fw ';df, ./*. C. 47, 51. But 
Ua' iio'’tte priimipals, where a qa«(> 
_ , fuddenly draw and fight', widiontdc- 
hi Aid by ibme, that the fecohds of 

the 


riri'';p; 
prindbi^ 
.1^- iha' 
riws;'-mtt 
-rdi'.arifi^ii!-:# 
libctmidli 
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tKc petfon killed m hyjktkfon of iKe'en/ 

cour^gement wbfcli thiejfr jojning with him : B.ht 

this ii contradi^ed by Others, i 82^ Whcie 

two perfons in coo) blood and Wht upon a prece- 
dent q«drnjl,^an4 phe of them if killed, the other is 
guilty of murder i uod cAOt^cexcufe, W 
that he was firft ftrack by the deceafed, or that he hap | 
declined to meet hiim, wa$ prevailed upon to do it by his 
importuni^>y, or that it was not his intent to kill, but on- 
ly to Vindicate bis disputation, 1 ffawL JP* €• 

8l4 \ 

If two Mrfops 4M:arrcl over naght, and appoint to fight 
the next d^y ; orp^narrcl inthc morning, and agree to 
fight in the afternoon ; or iuch a confiderable time after, 
by which It may be preftpned the blood was cooled ; and 
then they meet and fight a ^nd one kill |he j 
•ther, it is murder, j 52* if. P, C 48* 

And whoi^Jver it appears, that In? who kills ant^r ittV 
or fighting on a fudden <juarrel,; was 
temper at the time, he is guilty cf m^idcr> as ifaflerthe 
quarrel he .faU into^ finothpr difeourfe^ and talk calmly 
thereon ; or alfelge t^t the place where ^liarrel hap- 

pens is not Convebicht^for fighting ^ or tli^t his 0ioe| 
toohigln if he ihould fight at prefiijiff^r. , 
i £evi 180. ^ \ 

If one another who refufes to meet Jpife 

ils him that he Ihall go the npxt day to Aach a 

'll. " 3 , 


;D ty 


'•^ov ' . 


bout bulineTs and then the challenger meets 
load, and ^flaults rim other ; if the other, j ‘ ' 

him, it mil be onlymandaughters for he. 

ance of the challenge, or agreem^t to fight And 
perfon challenged refufeth to meet the challenger^^. 
tells, him that he wears a fword,> and is always read)? to 
defend himfelf $ if then the challpger attack him* and 
is killed by the other, it, is neither npr man^ 

daughter, if necefiar)r fo hk own tipfcbtpv ' ^4 
It is a very I^*gh onence to ai^dther, mthed 

by word or letter^ to fight a VW j wffengj^ 1 

of Aich a challenge ; or even bandy fo'^^eayouf to j 
vokc another to lend a challenge* or tp or by, dff«> I 
perfmg letters for that purpotc, fiaU pf reflefifion, .{gfc. 

I 186. 3 /»/?• S58. And perfppa,ctmviflte4;Of biujc'^' 
ly fending a have been fi^iUiged to pay 4 

of 100 4 to be in^rifoned for a' mohiV a^ m 
publick acknowledgment of their ofence, and to be 
bound to their good behavioiin v % F. C ijsv 

1 38. The court of Hinges Bench hath often granted in^ 
formations agmhfi perfons feeding or givfog challenges. 

See Lord chai|:e touching <&r4, In hk works, 

quarto edit, z K 563. And a decrw of the Star^'chsim- 
ber again ft 1 571. Sde farther as to ^Wr, 

JSlofi. Cffm. 4/^, 145, 185, 190. znd Roiiert, £mp. 
CW. V. 2 K 303,4. 

(Lat. 3 uXf Pr, a Dieetuf^) Signified a-* 
mobg the ancient Romans, t^rdtus^ l^h zb. ltd 

their armies; iince which th^ were called Ar-r/, and 
Were governors of provinces, esfr. In fome nations, the 
fbvtrei^ns of the counl^ sum Wfod by this name ; as the 
Dvh e/'Sav^f Csfr. fir Hit title pf Dais is the 

next dignity to the PiinPet^ ^^sr .-^Aad ihe firft DuJt^ 
we had in P/rgiain/ was fo 

famed in our hiftories for 'heipiefe 

was created Car* W/in the of kipg 

3. After which, there were ippmymhdc iip 
manner as that their tides defcei^Cd 
and during the4ate reigns their numbifarhath 'ife&p'gi^ 
increafed« They arc created with 
g/A//V, eapfp!^ circuit aurei intnphe 
Brit, p, 1 66. See Black* Ctm^ i 397, 4O8. C/ ^ .■ 
S>um (itit Infra astatem, Is where an^ 
a fcofTment ol' his lands ; when he comefb of fp]l^4i^^ 
he may have this writ to rewerthofe lafi% an^'^^f 
ments which were ib aliened i And‘ within age, 
enter into the land and take it back again, and by li^ 
try he Ihall be remitted to hh ancclWV rigbfc . 
Nat, Sr»'^6i Ifihe hulband apd wife alien l^e 
land, during^ nonage dSf both <il' them'," the wife ^ 
full age after the &ath oi the'holbaud, fhall ha^ 

•f tlum /kit i^if mat*m. M. 14 E. 3. By th^s niiirH tt 


the Bierif, he lhatl comiotoly. he “J- 

■VhQ is of full ajgc, two melTuailPS which ^ 

deroifrU to jbish, whiU he viks within ftge, as 
at into Which th$ faW jf. hath hot hnwred, 
to whofflt he is.* the iaffi® ; aed urncJ/* cjf. 

f N B 4<77 

ittin pEl fuit I» a writ lies 

where a 'f^^ that is not <if, found memory aliens any 
lands or |4heiihentsi then hh ftall have this writ againd 
the alien^' .;A*id jielhalj illed^ that he isls not of /aw 
Wthtdi^ififij^^ With iM^ loift his dilcre- 
tion tor a S^c/'W of ma% grant, 
tifr. Nfw ifct/,' J' foe hi/aiility. ; Ihc law 


folcbm allow* , a , . 
foei’i'Jtf; 'S'..zot .'' ' 
,Slt(n, wl 


whimfeif. 


ifdattoo it'lfoth;- 


As to the writ, 

y>L 





open 


V«,' fiomfies i mouBtaih'wiwh.open 
h^'',of|hofo ,«ewi>s 

t/eJ' win (ui^')ihj(U o^ v 

piacei.'' Dmi/ilajt, ''■■' ■.■<■.» ■ , :;7-: ■ 

ThWfo^hd, dwell, otaihilU Of jwejhiiitalti*- 

'l^hniuit pk,i0it Ahd'sfowwr/iaii 

■ ' ■ " ^ Ptttee 

'i0a , 

Xwclj^'-witpefoi^w 

Secjfep’'!*' 

; - ,T, " 

letlfofs jrate’ftfi grantj-’d 
j h '^'afo'^^reiO' he had befoie 
hf%ere therefore thought wW. 



Chw 


%ri/: /«/; |jt&",|hi't itH,»iot«-ce»j»md«iy' a copy 

, *^mJ *.11.^ AW I A MM** / jImm.aI'' IvM* Ma M JUJlflhJIlhNhW «A. ^ ^ 


y of any 


ed or wrlftihg* aecdhnt, ii.e.. or a 
i^ondm- 

. , _ „ . ... 1 'firif*,i!W 

for other reafo^'^ This WpriA'iS hidnhimed id the fiat, 
yi^ar; a;' '_*Ti* alfo'the narte'of 4- iwifoBef’s-dif- 

ctyiiis, i^veh.hy; ih«;hB’h<^rfo.^4s> ^<r..t»"’tim 
•iM/ih'tr; whdf^es'.tAefaenefit^fanhdt foe;lf<dlef’of 
with re^di^ .che.ijRq^eij^^ oi their 

'iwdns., '•' !■ _ ■'. ‘ ' 

TDttpffoftp in pleadSng.^ ' This thofo: he. hv^<fod, as it 
gjttt J*n'fttfion, ;jEV(My plea muft hii .fifnple, iniirt;, con- 
inedi^Mbd'cpniihw to one linele j^pu.it mofo never 
he. entattsied , wi^ «,Varie^ of diJti^iiui^endent .an^ 
fwots -towe fot^e ,ilB|itter s .wfaitA ran® ,«i^ve as .many 
^Ifercht replies, and infrodnee a m^ltitiide df ilTttes up* 
djd <?nc and the ttipM point. ''Thh A.’tSf 
16. whithgivM leave tp plead fovmtrl .pleas ^ permli- 
fipn of the court, js, for. this reafon of fot^for; W 
a’ipan may plead a yaiiety pffohmn’h^)4^..p(eas, 
liifotr tP the Aflipiti. ■,_,-See ^Jae/ Cmi jfvjai'.!. 'St® Ji||> 
Meint/j^u De Lnt. vj. M 4.^ , •" 

.li&ucante fthfen^a, Mmmji^vtim..' Aij adminl.fo'aiiiQn 
when ^ ^ecHtipn is out pf the rwsloi., th hisnti- 
bb* in for(¥'’rilihiil»i^ftt.;, ,* ' ''■'''■■■■ “ 

> ' UWIaWXa/'' . ■.>«... ' 4i}fo|t‘C 




JDumqjc , 


a-Waileyv. 


‘ ''UDitrefo^' 'pif vjthpfo'.'e^ie ■ Is, tyrodsMly .imjiii- 

c^'aj’mkeencA to, 'he' 


^^,^^it|ej*''jittd 

dtou)|[lti,;|p)r:hea^^.he 

"deed fo ootidsfod ‘is 'Upy. .^'.^Wratf,v,.ih his 


prrti 

'foals a'tii<md’''ic 
Icilied, siiottdi 
hpnd.<m 

Ahridmmeht; jtdirs 


. , , il.,pneltt,p,dcfa|, , 
|trifopddjiv''WUcd,< .foy, ;«»t«i|,:^1!6:',;B jsta"*,: 
h^' it'|s.^iSwi^ 


'^fo!eii^,,.'pr of imptlftAp - ■ * ■" ■ 


iihgim- 
ji,.'' that 



I by 

folda;. 

'. a ■ ' 


ilt onotlicr 



pnfoa#d ontahe »tftke> a bond lA ftiiiotber |>laee } if Afte?-; i dMreof as JKw* and ant as l»df«. Bat at' iWAtli tw an- 
waMs he doth it when atlafge; ^ hoad w by^/aj-^ and; Han^ ^ pwEament he a charrtr, Wfoitbf the 
r«. J were ftVewd 


mncT, ano we oi acuoi^ m ow gooa, u nennm a ;?wt iflis court, owM (in his to his lUadkitt 

bond to a iimger, it is not j thoueh if he mafcb it <1^ thus : The ooart of the dittchy of crew^c 

to the |>laia^i it i|, andbeingfue^ upbn the bo^, hdi»ayv « ithj# jpript of Xing Edward Si(: who gave that dateh 
plead »t wais made by dwa/i^ sand fo^hwid it: Alfo die td^.fcn 7^ and ending it mth n>^ 

party fcallliaw, an addon .%ft»; and privileges ; anddbr utnach as it was after- 

I R^. M^i;. •f'eri. S<fB. IV. byreafon 

J 6 r. 494. . If one ittipri^di^il||jiMin.n^^ ^'4^' 'anioh thereof' wiA 'tlte' ctown, the fame King 
'■©5,, afl4;:ip».'he is at fifpdp, •Si;i;' to:bc im» .i%hi(ully Dait tf £«»«- . 

thli^»^0«ft.|iim w ftr Xeg/amO 'dehirihined to fiive his right 


*>y *>o®4 ,»» doo^-'lt''' Whatevet iflte kingdom } -imd 

;'fh.v ;#(bh^:he' .fl^fwed this iklt$. 'Irom' the artrira, •■and -fct- 
JBn. '■*W»>K;7Tafo'MJ«F »,M%;JlsI»'wfoUyih'jw:»I'ed#ftijhc'(iiariliafTe#fe»si(rf^ as'ff 


foil, aflp<!|whi^;hd it^sdi^ws ■i^j[rtiemeni*'*®d. ' '■te'had’beitni'.'.iiSt) l^iM^itt.iiehiwa^te it cendiiited'diiring 
wUl, he»ay.a.irbid*it.^-|w'<><f't ^dtti^.i«’M.iith^iife’ .tl»e'r^gh*-w|56i** ;:Bttt when'fidw. 4 ..ns- 

if hd-^,^0 ■fioy0r’d;'d»,i(mt»ii!p;;;4iadrri^ 


lh.aU;n4t' 

maiw; the'4|^'^f<!niod. by 'm^ 

6 $ 6 . : If 

of a cbart that hath -no^ pdei^, '.^ 

on a &Ue chmge of .'^fly,.;4l^^|M',:;m)^, 
ment and dif<toge'«y?a''b<!^|j<®^|^^ 
voided, ;^)'t^W'by. 


i»’wiihat'k%:in'ff&^ chaff i^|pk«r* ^rdmam ■«§• 

■ aid in thii mahaicat it came together 
> Mtt. , 7. who,, appitGwing the poliisy 
wlmferightheiobtaibedime kidgdhm, 
lion of Ais,iAfcfy, and <h loft it. ; It k. 

rxeiieri OnSjiirijiw; 0 /- 

„|A» ,-G/miratfi^,' Duuky, Lan* ' 
'ehiuhhir/tif'ikdri^ 


M:J^(i^^V,iaa..lped^jnnldi^^ before dke 
his.'dt^'aty, coacerniM all 
|^fffl#S#ia4«g;t^lth|-?!tt»4l':hi!^im of theT^ng 


vtuded, 




fliai! be avoided ExsliTOi^ii'^tto tkv 

ft o®ncat'“sde'hfVw?^''|t^v9aal%'jrv}'Ji^nqfiw*'’i^ je«iia«atiEan wita^is const, 

no avermcnt.!ft(4ll.-lw mked,ajg(u^ft 55'i •'■'Tssi. ,• 145; BarM 

h was made , ..U; : , ■.,,'' 


marry tnc maae,;,or'bB^bm'«»J!|;^v ar4i»s««.)W«am» ctiier. yiknanee 

a jnu; debt.: '■ hif'<fe‘''rt!^ m.&;edfegriiiift/^ ana'' wat$Bk» %e'ng£i of 

becaafo'.it ■Idiown ,td 'be. due. by 'law, * 

It ' is ttecovend ; 


thettfom .ihall. ttfi«b#;aw)^ di 




.hs.imi|i^:;£,.%famn;h)^h'p^^ to re- 

may iflhmble people toge- 
exceed eleyen')' 'With- 
','ri>nt, oti unlawful a^thbly, 
Ik is not 

''';;l|!!ihl|^i^'’ 4 i|^ irom whence' 

■: ’•'itb bteiild’i 

to m;ak«"4n^''cd|f^ in 'c!bA,.wooi,- 

'4'if* b* ^•' ** ■■ 




the'’^i)^!^j 

' hfii I 






i^*'|mima'#;''ai^^ Oppoilng 

>3 '* M’ 

i||«ipml4iDimt^am .^be' care _ and over- 

iiim&idraiiifAhdleimy ^ of 

PiitgrM,lra'''lhl1 ftht. td'& 17 Carlt. 




■'\-r' l,'X'|'''f''» ■',/ ■! ■■'■.' ’ '■ , '.; , ’i'" ■' .'- ■ '\ 










!' V''\,' ^ ', I ij''‘.o' '. ,' i' ,. 


' t ; f t " ; ' " 






•often , 

'.jro,^«»i^<^e4''^>''#^tift‘of1wnj:,i^«^^ to, tie 

. *fc6ot:iffj5?J«ii%,:^’i:>:\:HV. ■ ■; 

ihttcb'u JS'4»'Jtjt^itJn' >tife‘’;<Mj;w4’ C(imi!t.,,Br,it> lo^i; ^-4*f®r 
m.tUeTi {i^a^^r, (die, 

tho<efhst.a>o a^i:(tfiti,ir4>4fa0>l>1!i‘9(t!r,'eir 'Clt^f ut. 

the conini^ council p( *, clt^ ipr |iioi|x^h ton^V^! 0ttit-) 

34 ' 8; <•.’ 13 ., A '^■ 

39 ^ '*'!' 

«e«rt, {Sax;:X^/#,I^at-Ce4^4 

£%^/> pcc^ik^'» tlicio Utio of iwioi 

our' prefent aot»M^ thrift I|fc»wife ta ^ 
except this of J^Or/ j Wib^"':^ uTaaily .4 
Pifft in the, 4.piil Line. > ^nS£«»4tSfttrejth Ij 
the D-uwH Ear, /,*-». Hon^ii^aiWi 
Noble; But. wh^ce It is de>:|ye4j' i^e. ^ 
wae at leiSgth given to thoih who were afibciatei'^, 

Kihff in his council and martiU &i^,bj)s$. .aioi4 .iihe hiei , , 
of fttv'e^itttte into that .dlgiiity; .'ivjw'; ^ , 

y/iV without any forifti '^Sirieryoiir^C^eu^bd*'^ 

Jalt’t lE'ariwitkJb. , 3 , 01 .,' 

Conquerer, gave this d|gfli^J^ i0»,^4«j'8:'4bb]pfe',hM.«4 
ingit to tha,t jpn>ji^^i 

ting'them for .the iRainti^»^'4t .it 9'i|§|pj#'|^tjiQ4 
money x,#>ig'.f«'Ph> <hp,.Jy|ncc’s j^ts,^^P''ttip..j^id^s ' 
and forfeitartS of 'thje' pi;pyiacea. jCinwf.';./ ' ^ 

One Earl had diversities onoerhis ^ifenp,5g4''|^']|^f i 
lieutenants, under,. 1^.* in ..eyeiy'lhji^ ,tuc]i^,*|,''felB^i . ,^,, 
fieriffs } a8,appe3rs% 4ive», 4f «a^4%V' I 
But about thd felgii of h^tig^yeiba aud .^t^' fii^i ;,^ ,. 
Kings havc.ij^B karh « po.hut»es,.,i^tf.'‘., by ■ chsi?^^i:lf 
giving them nb aothoVity ov^t d^.cpuist^, ftof xuy jj^'^ 
of the pro^ft aofing'out ofifll'caily foajetiitMft they^^b^^ 

}ia4 ah aitnuarfec out of the Exehequi^, isfri,'; , An ihri i 
t»mi, was • heretofore co>3tei^y<! ! ,?4tb ■ rsW^hif-j'' |n4 ‘ 
anciently there was lio Bar/; fc-l^ a ihlre pit epupw-; 
for his r«'‘fx’«w t but 'of lxtp ,tijp&' .numhiMf ,of 
very' njuch inercftfing, feyeraj hf Jjhve;: .hhipfen 'for' 
thetr titles fofflc cmineht p,arf.jpf a.coM'hi^i ^afidefttblet’! 
,lpwn, village, by tbi^, pyh>''%ft»;§^e.^,:''3’W 
thofe' local Earh ; {j|m,„ntp J^^ipi^pnal' hn4'^h'o>'hryf ! 
ns Bari. ^Urfi^a! txanrhojU Who dje- ! 

rive their titks ,frpjii .the' ; 'iiw * 

Cen^kathnu, f . jS!. , is.h«3Ct, 

and before a Vifco«ntt,%*f|»'''i«';Tejy»,,fWf^^^ ■* 

thofe wild were c'teated. ~ * '*' 

• royal ; our 'Erkijb ^ 

^pablick"' writingSf Our Ino4'4*^^'!C““ 
originally did, lljH p»3y,»jfe j|te; 

Cmateti and the fefercnc^ 'nTO,r’, 

' lyioney.paid.in pdft of'a'^Wi ^^ 


goods 'by aaipn,"^s woll% «h»W 4 r waf'-i 
'^cin. And by uif Vr'-. 'i. r.J|5|. ‘‘No cphtriil. , 
goods, to foe vsjlije, of I, a 'dif! mw, to ' be, 

is aa^e or given, ' kfaeJt. 'C»W-‘’hv|(*‘^ 

4*4^ •' " ' V '' '' . ..■ 

^ijr, (f^'y', A| 


one nii^bpstf . hath. of aaothW', ' by 'tharier of 



; worshipped' thxjtp; 
.ftie.Was ihpig^^; 


the 




fT'.'V'S 
|,|,pr.th<l:? 


pthey 
trade, 
to 
we, 

t' under 

|l^d many 

f|Eind : 'we innfi ' therefore 

.tp, xjt^ JhTsrr^iiU/r Lawjir, 

■^m.- V ♦.'il^.liiW'Sidder walls or 

dif. 

Ji?#&wderof^|d' snif- 

' - ■ •• 


ifj! 


and prcrentablc 

»fo,ht the fedions, imd 
., s,jv.'^y».-^^«^i>.d«:«lip'4; for good beha- 

SUtk, 

appointed wtti- 
reg-iflar per- 
8nd;'pi«S^_^^5 ^rtioilar 

'M .4 3 




.^f'.|hh Cot&eiiral ^ Stt 'First/,, dfelfed, fiy'.'I^ti 

■: '©Jf*'*' '.is-di* <»W' i. 

»iw; 


penes 



. fet 


4 


t4Eccte{taOu«tC()it|r«0t Aiv vstrlotin 
iAv(€tf00fy, m com m pffmt wjim&uv, litc 
iwnttt'w, end Ac tir#‘' 4 |iEmt im n m 

eaefes vie. tiicT^ f^mem wW> 




A 




»* wiw mr TOB wmp WKR CWOKM » »fi Id^ 

«« wly enter wpoc A* liMftC H 
the Icffoe. I if//. Mr, 406 . Atwlcntty wiw 


W4J much j^Wr#^ in it* pWh, WMW JttiV •*»'* W *"'* *0* ^ A« W* of lecovoiy of An 

uiaitabletBttnuet^ileeertfi In ftMn|!&A hn»n^ fwlftMlon of lend*, end hy ohly agointt freeholder* t 


an objetf «(f 
ctnl juriidt^ 
as a rewartU 

A»tc8^ 

eJ. TV 


ptrrt, m 


cctcflUllilililll*'^ AVvieil 

fhmPlJiry be lajnm, w** ^ bncrciie tttk* 
i/imi^fia, by Ant. $« <.17. 


Aie church fhCtii iNUrlOBt'WhwIe innftL ^ , , 

tonamg Ac fifvk*^ ^lurtfins c|»^dirQi|dine 
Chuivih. Boa fSt^Sj^'i' J I ^ 
4SW0tllt i'wnW idiwr. cAf 'Itr 


qued ^ MUto 4d reiC^fehanni linS. /rt 
/•«/<««w*l!AAA*«4»«nei^^ W mmi»* f)dtliM w*>^ 8lt> 
Kegift. f AiinAt* 4* W<)w»ley. , . ' . .4 i 1 1 

«M«, dAt isrlttir^ The* i?« iiuwpikA^liW' 
C:ciwfI{kytit<iSfm^Mafi, * * .mi . 


«»itt, A« ondijuuieb «e»,«h8i«MUkd ; sn 

tt.LawDm * s . mm 

#etW<teo» Are a fry or'ItrWi iokceh.'X^f;,#]^” 

O ji® * ' V* / <1 J: Am 


w.a. ‘T * 

^ffo}C(al{ter« I* ttfed for aUtiAiJil forte. 

eilbicxrfliter vdut enm (if Mw, Mat. PtjtinTWWc 
121 ^. '' ' ' k I> fsr wafor ihngt e« tjtSdlt»t n>/tO Itr. 

<S(hnitfo}lit il^‘) Breaker* eoplied to dse^gfotr. that It 0/ t^t M*tM ^ i/r*cudt>tg*» (ffMfmi, 
break open noafe* M cM|(/Sa Mm dr ^ 

frmgttnt, :e, MS. I. tMugt mt fkJSrntm <mU ht. 

dbftete* (dear) Ways walks or hedgiei. Mkmf, ^ J^rr7«iM>»r dmt to be brought lot a thing that i*ier> 
dbffufio JAnngufnici, 'i'lie niiilAt Ane^ ot penalty inih tain ; and if iTpl: of 4 manor, mnutum 4$ A. em ftr^ 
pofed by the old i!«g//jii' law* fot Ad Aeddingof blO^i ' rraOWfVt » if of areftory, rtSmarn it B. M<. And lb 
which the Xing gtanted to many lotfo of inanorl: And many tnelfnage*, cottages, acres of arable land, meadow, 
tht« pi ivtleee, amoHe oA«rt, wa« granted to the dbbot of ife, raw p*rnn. m f^rteb, L‘ e. For land maft be dtilin* 


lAboo^nAich polftwion of land*, and lay ohiy againtt freeholder* t 
fexdiiiitttiOa foted ootciiwe (4/?. 7, it Wa* refolveo that an iabtit finua 
k, fad conforted won|d lie to recover the term in jttSntfnt, and 

^ t V. w#j w ttmiA kfitlf. Mtm. C«*nf*». 170. Tlw ai^ton of 
Lofi of wdnieil ^adfoee fimm wa* newr known to remove a poge$on 
)» eatociie mh- , the >|ig« of King AEw. 8, before whiA ome an ac- 
>7* tida w tnwWa, fmn tki/m Jhgti* was medr ufe 

Inurttmtkji^'’ of; Tifongn laat^tmt^tr^pafx damage* were only to 
be recovered 1 whereafi |a qi$mnu pmm, the thing or 
temitfelf i* j4cov«i«d, at well m tUmaget, £mff 
* conpfr tn peh” • 

difoildiae of Ae gut ptSmtnt is now become ad afUon in the dke# of 
' ^ ™»oy ««/ Mma a* writ* of right, /tnmM* (f<» 

d^h. am veiy di^colt a* well as teotous and ehaigvablc : 
W« jAfJptfotf A#d this it the common aAton for trying of uUos, and ic* 
tdhikt'wm* 9k) co||trin|*«fUndsy(itr.ilIcgallykcptfrom Aeiightowner* 

> I \ lAt * i 1 ttiiOMfb whcA entry » taken away by diicents. line* and 
UxapmApiiJl^ inboifrifoifiifoifrB*, ‘‘■ft. may not be btought* 

A 1 , hp; Wi m cannot be tried by An afUon. ff'aed't 
mnd ; afoMyi||( ' Jw, s^, fM, Nor where there i* no years polli.lIion 
^ y CiaWant. Bee the flatute* of Ltmigttonn 

,#f , Mtftim, ao/f. 3. r. 8. St. Wiftm. I. 3 Ed. 1. 

'r”' / v , 4 iS, }%H, )j. r. a. and at Tar. 1. r. 16. 
re. ’■I' S riV'im ftciein i* to be conhdered, , , 


C Utjdtmhmj. Cnrtulat, Abbat. Qbmon. MS. fob By. 

Wsyptiatw. (fg>WM»#^ Commonly caUed 
aic by Our law* ana Hatute' a counterfeit kulA «««***», 
who (lifghlBitg Aom&lvi.s in grange hAltik, ewiating 
theu iatei%ihd bodiw, and framing to AemfelMe acmt* 
ing unknown languegd, wander up and down* #4d nn* 


|ttijhed« hbw much of one fort, and hOw muA of another, 
KEtt. ie«, iha 339. 3 Lm, 13. Ejt&mm lies of a 
cboich, a* dtuHndtim vocat. For fonjb thmnb tf, &c. 
And * Aerch is a mefrbkgpi by whxA name It in.ty be 
recovered} and the declpiinon is to be ferved on Ae par* 
fon who o$ciatii!s dlvinib fernce. ii Rtf. 35. i ia/f. 


del pretence of telling foituncs, curing difeafes, and flich u6. It lies not of tithe* only i but may be of a rciioiy, 
like } Ante Ae igobtraht uotaaton people, by ttealing and chapel, (ft. and the tithes Aeteto belonging. 2 Darv. 
pilieting from A»m every Amg that u not wo heavy for Mr. 75®* * 

Aetf carnege, audwA which they may go off unAf- irliM IfemmtJiogtiMe betgogiti but not De art 
coveied. There are ftvmal flatutiW for iuppreffing Aofe five tmtmntt, nnlefs it have a vacat' A. L e. to 

impoftor* } as by flatu’e sa df. 8. r. 10, SgffttOVf tom- leialte it good, beeaufe of Ac uncertainty of the word n- 
mg Into Etakmf, arc to depart the realm in hfoseh davs, uemnt. i SW. aps. It will he for a moiety, or thud 
or be impniOned, And ty i M a F. £F M. r. 4. If part, of amanorormeffuage, (ft. And tor a iharobcr 
any perfon ibail import any Egfftttp Into this kingdom, 01 room of a houfe well fet forth. 11 ^f. 55. $9* 3 
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Itm, tio. It lieth da dam, which haA convenient cer- 
tainty for Aeiheiiff to deliVei poffofoon, Cra. Jot. 
654. It Ifo* of n cottage* 01 curtilage; of a coal mine, 
Ut, but not Of a common, pifeary, ttfr. Cra. Jot. 150. 
For undeiwood it Ue», thoneb a fratafe doth not. 2 
JM. Rjtf. 4S2, 483. But fw «M thu^e, or una ftaa 
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kad cf the thing fpeciUcally demanded ; but in this aftion 
the judges did not conhne themfrfvesto thofe rules which 
govern but allowed feme things to be reco- 

vered in tjlis a^ion, w'hich could not be demanded in a 
pra^cips; bccaufc fince the eftablifhment of that real aftion, 
many things have been added and improved by art, ami 
acquired new appfrllationls that arc perfectly undcrilood 
now by the law, which arc not found in the ancient law- 
books ; and:t^ men began to contrail by new names wiuch 
were not known in the old law, fo it was reafonable to 
fuller the remedy to follow the hatute of fuch contra<£is. 
2 A>iy Air, i 68 - 

II, As io the method of froteeihg. 

The method of proceeding in eje^snenti, is tnade tnerc 
cafy than formerly j when a leale was to be fealed and 
delivered on the prcmiifes to the Icffee, ancient 

times, thb law w^as perfon that came upon 

any part of the land, mentioned in the feafe 
mehi^ though he were there without any intent to dilturb 
Che leirie of the poiTciRoh, after this jfcaling of the ejtBmsnt 
Jea/c ; and fnch ejector was a good againft whom ah , 
a^ton of ^eBione might be brought w tty jho tuU 
of the land in quedioO s but now the la^ 
there is no occafion for a Icafc tofbe tWA 
upon the prcmUTcs to the IdlTee, hath a ijji 
the title, and to leave the Icflce in :^ireinbh^^ 
and rjiBedhy the tenants in poffefi|bn, ‘feVi 

As ihe plaintiff could nbt jwjoceed to 
againft the cafual without delivering 

in poiVeffion a declaration, and loaking him 
fendanc, if he thought fit: after ^s, theI,oM‘^l|^V 
Rclls invented the rule now in ufe j which is* 
defendant comes in the? room of fuch ejiBar^ he 
enter into a rule to confefs leafe, efttry and adual ou^er,!; 
and^nfiit on the title only, ' See 170, 

^The ufual courilc at thii time is ip draw a declaration, 
and therein feign a leafe for three, five, o^ ftVen years, to 
him thut would try tlie tit}f,‘*iind * cafudl 

eJeSUr or delcndant in the declawtipi^'^ii|i^ fcrve the 

fame, by dclivertng a copy thcre^ tbiSe;teiia«t 
fellion, or his wife, (for a delivery tp^a, fo» oV fcrvaiiV Ir- 
is not good) aud give notice in wnttng at the ^ttpiiiYor 
him to appear and defend his tide ^ which mui^ , be ^ 

the tenant, and the perfon fervbig it, is tb tell him, that if 
he do not procure feme attorney to appear for him and de- 
fend his title, in default thereof, that he (the defendant) 
will iuficr a judgment to be againfi him, whereby he> 
(the tenant) will be turned out of |mffcffion thedeclarajdon 
lieing thus ierved, the tenant is to appear the bdginnihg of 
the next term by his attorney^ and confent, to a ndte CO be 
mace defendant infiead of the cafool and take upon 

him the defence j wherein he may confefs a /eajcf entry, 
and oufter^ and at the tfia! ttand upOn the title only : 


defendant’s '' attorney muft plead Not gnifty : and the 
phiintiff^s attornty draws up the ifliic, a copy whereof and 
of the declaration is to be delivered to the attorney Ibr the 
defondantj; whereupon iH»tice is given of trial: in order 
to which the ^venire, Cffr. is to be tnade out and returned, 
and the record made up by the plaihii^'^s attorney, bt- 
ginnlng with the declaration ; which ^ing feuled, the 
hre*vtatd‘ h to be prepaid, in which, after « (hort re- 
cital of the decIafatioC Vd plea, tbe plaindff'*s title 
is to be fee forth-, Affer trial the pn)e«is 4 Jngs are as 
in other cafes- Bdi,^a$ , to the. inbde of' proc^£^ fee, 
for further inffmi?iipn^, V|hc of pr^me,,»now ia 

ufo, as 328, 

3 ^ 9 - ^ , '■ ' ■ 

The plaintiff rf to, amem? hlr^doclaratioa 

in eJeBmm skfict 

anew declaration, A«|^^y;dejfnlfos a 

'declarattan, fo^tl 'bo 

recovers upon one^v U fm 3 let . 

t * 7 » ' 3 ‘ 34 *. 


now prOH 

W j 



rjStt i 
'$rt <t6 . 1 ^ <^vai .'tc> 
the , 
fot: 


(i^tihiaie tenant 

an 4 'Kbe 
jJwtiyott 
thca 

y,:^y « jeafe 

^"&e 4 ,.ow 

.rf'their' 

without 
pleadiiig 

If HWefluPi u-e' beU-et 




buc if the tenant in |>ofieiB!oa doth not nppeiO' and enter 
into the aforementioned rule; In ^e, after the dedafadon 
iervej j then on affidavit uau^cf tht, (ervice of the de- 
claration, with notice to ap]^|e«f ns afercfdd, : the court 
will order that judgment be entered agdhfi the ^fual 
eje^er by default ; |uid tik tenant in pofTeffion Will, by 
an lia^ere /aeias peje^m upo«faeh,judginmt, bp turned 
out of poirclTion. 1 Z.///.' 409. ' 

If at the trial the defendant will ' not aj^peur and'c^ 
fefs leafe, entry and oullcr, it is ttfua) 
his attorney, and then call the plaintift'ai^ Wh^fmib^ 
and upon return of thep<^M, judgment 
againil the cafual eJtSttr. i Salk, . 250, But in 
though the plaintiff be nonfnit, he fhali notptWa'^tiOjli:) 
for the rule for confeffing leafe, entry, and ouftcrwtb 
carried to the fecondary, who taxes cotts upon it 
by the defendant ; and if the fame im not paid, i|he coiW|t; 
on affidavit and motion will grant an attachmetn agaii^i 
the defendant; but this i$ where the defendant appearf^ 4 
and not where it goes wholly againft him by defau^^' i 
Lill. 503, 5P4. ' 

If the tenant doth appear, having by his attorney !fi^d 
common bail, and entered into the rule abovementiondd^. 
he is diade defendant in the declaration, and put ihtO- 
the fame in tim plaedhf the cafual tjtHtri and theb thil. 


, |(M^»j<jse'nt being -in •anear, the 
and there is hot any fuffi- 
W-.pf peace tlie iaiwl- 

la :thd^ihf'ddli{it^ Iball 

ahidfi^refore 

tbM'j${jiw3^MKi|ie>W^^ writ; and no 

advaatag«-t4^>,%bxl|l|jWl.fejf -want'thenmfiwnlefs it be in 
a%lit’ etwis brought, an original 
mtt4'|bn,l^d,:Vjaad.J«''ihk'.t^ tbas there needs no 

he a /a- 

piiM't bittblthe .tWiPf ai bill befide the 

efheir be bmuili^^fbre the erron 
are afi^ed; .4ad he miisft file bail aei^ hie can pro- 

■' In iWPinnWi 'wiM^ thpre'are' divers defra^^, and the 
>’‘d' del^daat may i^Ast^ lbr more 
thnh own ^ffef^on ; and the plaihidR! take 

judgment againft ht^ tjtStr for what rensunifi; i rnt. 
355.. b JST, J. 5*4, 331, And if there are ieverai de- 
fendants in tjeitmMt, that are feverallv' concert^ in In- 
tereft, tO 'whtn;n the jj^ntiffi delivers dedam^^i|t{ if he 
moves to'join them all in one declaration, dhe hodrt will 
not agiw to it, for fcveml declarations m«ft be ;deiiv«redl 
to each of the defendants ; b^iiffi If any a.^e: found Bloc , 
guilty^ each of them tnuft have a teOM^ ft# hiacolh. 
*-^* 5 * 4 - ' , 5; .,•■■■ ■ ■ ' ! 

‘In Lord if ate, turn, 

defendanta-i»’Waf 9 iMmt«;abd'di^^ appWn^jlmd ^1^; 
kSbt leifcy «^i^,‘'and;Wyfte;, ibtit^swother'dbtti.not 'i^: 
pear, dn dtat eafe ' the' p'bub^ %ter a xM) or 
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ije£ime7it Tor the whoJe, ho fhall recover his p.irt of the. 
lands. P/oiuJ, 429. 3 t V<?. 13. 

A plaiiuiiF ihall recover only according; to the right 
which he hath at the time of bringing his action : and one 
who hath title to the lanil in queftion, in.iy on motion be 
niadc a defendant in the action with the tenant in poffcf- 
fion, to defend his title, i NeJ/. 694. i Lil/, 497, 
Uc, As the pnilciTion of the land is primarily in queftion, 
and be recovered, that concerns the tenant ; and the 
title of the land, which is tried collaterally, that is con- 
tetning feme oilier, who may be admitted to be a de- 
fendant with the tenant : but none other is to be admitted 
a defendant, but he that hath been in pofTcnion, or re- 
ceives the rents, 

When there is a recovery in rje^ment, againft the tenant 
in pohefllon, adion ot trctpals may be brought to recover 
the Mf/fte protiis of the lands, from the time of the dc- 
Icndant’s entry laid in tlic declaration : and this adion 
may be brought cither by the plaintiff* in fjeAmrjf, or by 
tlic Icffor ot the piaintid*. In which caie the plaintiff 
need not prove a tirle, but it is fulHcicnt to produce the 
judgment in eje^meat and the writ of podeifion executed, 
i:iKi to prove the value of the prohr^, and thereupon he 
(nail recover from the time of tlie demife Jaid in the de- 
claration. Ajilin and Parser ^ Mic. 32 Geo, 2. per mnes 
JttJiic. on a cafe relcrved. ViCe 668- 

PJad, Com, 3 K 205. BatL Ni. Pri. 83. If judg- 
ment in (jcAment was againft the tenant 211 poffeffion, i.e. 
per verdict, it does not feem neceffary to prove the writ 
of polfc’liion twcciued : cenira^M againft tJic cetfual 
7 her p Fry, Sira, 5. Baih,Kl,Fri, 83. 

It the ])laintiff can prove his title accrued before the 
time ot tlie dentife, and that defendant hath been longer 
in poffcilion, he lliall recover antecedent profits ; but in 
ilich ca:c defendant will be at lilnsny to controvert his 
title. Deeojla and Atkins^ per Eyre Cli. J. HiL 4 Geo, 2, 
Bath, Ni, Pri, 83. 

phtinriff in ejeSiment is a mere nominal perfon, 
and V, trulicejbr the leffor; and if he releafe the adion, 
the court may fet afidc the releafe, and he lliall be com- 
mitted for a contempt ; fo likewife if he releafe an at\ion 
brought in his name lor the m/m profits, i Sath, z6o, 
247. It has been held a great abufc, that nomi- 
nal leffecs in ejeBment were perfons not in beings or not 
known to the defendant ; and attornics who have made 
fuch IclTces, have been ordered to pay cofts, and put to 
answer on interrogatories, tsrV. MtA, Ca, 309. If a man 
is made plaintiff in eje^meat without his knowledge, 
and the defendant appearing, the plaintiff thereupon be- 
comes aionfuit, afte^r which execution is fued out againft 
him ; if it appears by his oath that he was made plaintiff 
without h!s knowledge or order, he lhall be difeharged. 
34 Car, B, R, 5 An, i LilL 500. 

In ejeetmenty the time of entry of the plaintiff muft 
be Ihewn, tliat it may appear, he w.is not a diffeifor, by 
entering on the lands before the commencement of his 
term, isrr. If it appears that the lelTor of the plaintiff had 
not any title at the rime of the demife, upon which the 
plaintiff declared, this will be fatal : and the wurt will| 
not give leave to alter the declaration as to the time of the 
demife, which would make it a new dcxnife. Varih, 179. 
SceCr^. jn. 

As to landi in the lenf^and declaration, be* 
ing different, and not exadfly the fame, or the term dif- 
ferent fmm that in the declaration, feV. See T r/v. i66. 
a Lutw, 963 . The oeclaration muft aflign a place where 
the leafe.a!^eo made. See Moor, ca, 710, 673* 1 

^ Rep, 78. . If there be a verdift and judgment 
,rgmnfl the plaintiff, he may bring another a^ion of tref- 
pafs and Tor the land, it being only to recover 

the poffefiiOn^jEifr. wherein judgment is not final ; and it 
is not like a writ of right, (^c, where the tide alone is 
tried. moiPe Jnft, 547, Trin, 23 Car. B, R. And an 
ejeSiment being ft mixed afilion, after a judgment therein 
has lain feme eonfiderablc time, execution may not be 
had upon it without a /tin fac, for the tenant may be 
changed, But formerly it was held otherwife^ Sid, 
352. Cmbtrh, 25Q. 


An eje^lmtnt wa«» bj^ought for non-payment c'f r?!:r j 
ana the court was iiKiVcd to ilay proceedings, upon pa\- 
ment of the rent aod colls, to be adjuded by a fveondary , 
which the court granted ; and alio ordered a new leafe to 
be made at the defcnd.uu’s charge. Muh, 8 //'. 3. 

1 Liil, ^01. 

And by a latedatute, in all cafes betwfrn landlord ami 
tenant, when half a year’i rentfhall be in arrear, the land- 
lord, having lawful right to rc-cntCT for non-payir.cnr, m:jy 
ferve a declaration in tjeftment on the tcuant, witlujut a 
fornnl demand or re-entry ; or he may ailix fuch dccla- 
ration on the door of the demifed inelfu.ige. or notori on i 
place of the lands, which lhali be deemed a legal fcrvice : 
and upon proof that half a year’s rent was due before th<.: 
declaration was fervecl, and no fufiicient diilrefs on the 
premiffcL, the Icffor lhall have judgment and execution ; 
which if the Icffcc fuffer, without paying the anv:ri and 
colls, and, without filing a bill in equity to be rdieved 
within fix months, he fiutllbe burred Iroin all relief, othe r 
than by writ of error; and the Icffor lhall hold the pre- 
miffes difeharged from the leaf'e: but if the tenant or 
leffee tender to the Icffor, or bring into court the rent in 
arrear, together with colls, all further proceedings (hail 
ceafe; and if the Icfiee be relieved in equity, he lhall en- 
joy the demifed premiffes, according to his lealb, without 
obtaining a new one. See Stat, 4 Geo, z, <*. 28. U ti 
Geo, z, c, 19. 

' I'enaius, to whom declarations in ejeBnwit are generally 
delivered ft »r any lands, ksc, fiiall give their landlord^, or 
their bailiffs, notice thereof, under the penalty of ihiej 
years rack rent, to be recovered by attion of dcljt,# o c. 
And the court where fuch eje Ament lhall be brougiiF, lliall 
fuffer the landlord to make himfelf defendant, by joining 
with the tenant, unto whom .the declaration is delivered, 
if he appears; but if not, judgment lhall be figned 
againft the cafual ejeAor^ for want of fucJi appearance : 
but if the landlord ihall defire to appear by himfelf. and 
confent to entex^into the like rule, that the tenani, if he 
had appeared, ought to have done; the court may permit 
him fo to do, and order a (lay of execution, till they 
make a further order therein. 11 Geo, 2, c, 19. 

If by any intendment a judgment in ejeAmetjt after a ver- 
did can be made good, the court will doit. Mom'x v. Party, 
if'il/ Rep, par, i, fo, J, Where the landlord is made 
defendant, the plaintiff mull prove the landlord’s tenants 
in poffeliion of the premiffes in queRion. Smith on Demi/e 
of 7ij7/tfr V, Mann, Id, 220, 

As to thc/orms of procefs, lAc, in ejeiiment, they are 
in the common books of prudicc. 

Sec further the Lanu of Eje Aments, by Gilbert, 

(Sfc till 1ft, EJeAhs mari\, qued e mar/ ejiatur : Jet, 
jetfom. Wreck, See UWerk, 

UHlJttC, (Pr. ' aifne) Eldcll or firfi born ; as b.dbrd 
eigne , and mulicr/isr^r are words uied our law fbr rhe 
elder a baft.ird, and the younger lawful born. 

CEInccia, (from the Fr. ai/i/c, i. c. priraogenitus) 
Signifies eltlerlhip. Statute of Ireland, 14 Hui . 3. See 
Ejmey, ^ 

(Ittrc,'' or (Fr. are, viz. iter, as a grand eire^ 

that is, magnis itineribus) Is the court of jufticts itinerant ', 

\ and jujiices in eyre ai*e thofe whom BraBon in many places 
I tzlh ju/iciarioj itincrnntes, Thtfejufticcs, in antient time, 
were fent w'ith a general commiffion into divers counties 
I to -hear fuch caufes a$ were termed pleas cf the cro^vn : 

\ and this was done for the eafo of the people, who mult 
elfe have been hurried to the King’s Bench, if the caufe 
were too high for the county court : it is faid they were 
font but once in every feven years. BraB^ lib, 3. c, u. 
Horn's Mirror^ Bb, 2, The eyre of theforeji is the juftice- 
foat; which, by an ancient cuftom was held every three 
years by ihe jufticcs of the fotefx, journeying up and dowii 
for that purpofc. BraB, Jib, 3. traB^ 2, e, i 2, 
Britt, c, 2, Cromp*/nr\fd, 156 . Man^w, par, 1. /. rai- 
tfEieitiW) is when a man is left to his own 

free will to take oit do* one thing or another, which he 
plcafes- And if it be given of fcvcral things, he who is 
the firft agent, and ought to do the fiift acf, lhall have the 
eleBion: as if a perfon make a leafe, rendering rent, or 
a garment, the Icffec fiiall have the eleftion, as being 

4 I • 
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Tac fiifi rigcnt, by tlic payment of the one, or delivery of 
ihc other/ ('o, Litt^ 144. And if /f. covenant to pay Ji. 
a pcjinal of pepper or Ingar, bef a c ; it h at the 

of at ail tiines helbre Eujhry wliich of them he 
will pay : bat if lie pays it not b. tore the faid fcaft, then 
ahervva rJs it is at the clci-iion ol B. to demand and have 
which he plvalcth, J\yrr iS. 5 £V/;, 59. 11 Rep. 51. 

If ] give 10 you one of iny horivi, in my ftablc, there you 
fliall liavc the fiedlion\ for you ihall be the hrft agent, by 
taking or fei/urcof one of them. C. Litt, 145. If things 
granted arc annual, and to have continuance, the ehB/on 
(where the law gives it him) remains to the grantor, as 
well after the day as before; but it is otherwife when to be 
performed at once. When nothing pafils to the 

fcoifeo or grantee before cle^icn to ha\ c the one thing or 
the other, the eL'iiion ought to be made in the life of the 
parties; ami the heir or executor cannot make ihceleUion: 
init where an eftatc or intereft paii'es immediately to the 
leoiree, donee, Uc* there eleBion may be made by them, 
or tlieir heirs or executors. 2 Rep, 36, 37. And when 
one and the fame thing pafTeth to the donee or grantee, 
and fuch donee or grantee hath fh\'}ion in what manner he 
\\ ill take it, there tlie intcreft piifleth immediately, and the 
party, hi>^ heirs, C'/’. may make when they will. 

Co. Lht^ 145. 2 Danu, Ahr. 761. 

Wiierc tne chdkn creates the intereft, nothing pafies 
till ; and if no f/f <??/£?// can be made, no inicrcft 
V ill arii'e, Ihl. 174. If x\\^ ehEfiun is given to fcvcral 
pe; finis there tlie liiH eLt'iicH made by any of the perfons 
iin il ftantl ; as if a man Icrdes two acres to A. for life, 
f ni^inder rf one acre to B. and of the other acre to C- 
NowV?. or C. may aeA which of the acres he will have, 
and the lirft ckdton by one binds the other. Cu. Litt. 

7 ^ z Rep. 56. If a man Icafcs two acres for life, the 
reitiaindcr of one in fee to the fame perfon ; and after 
liernfes t!ie JefFee to cut trees in one acre, this is an 
t:.:s:en that he fliall have the fee in the other acre. 

2 762. A real eUdhn concerning lands is dc- 

fc -iidible; eledivn of a tenant in tail may prejudice 
h's iliue. He in remainder may make .-in eUehon^ after 
tlu' ti'j.ith of tenant for life ; but if the tenant for life do 
iii.d.e tut lion, the remainder-man is concluded. Afoot, 
fa* 2 .1 7 , h 3 2 • 

A perfon grants a manor, except one clofe called N. 
and there anj two cJofes called by that name, one con- 
taining nine acres, and the other but tliree acres ; the 
grantee fliall not in this cafe cho^ife which of the ftid 
doles he will have, but the grantor fliall have eUdion 
which riofe fhall paf . 1 Leon. 268. Eut if one 

giants an acre of land out of a wade or common, 
and doth not f.iy in what pan, or how to be bounded, 
the grantee may make his ehdion where he will. 1 l,ron. 
30. If a man hath thr^e daugliters, and he covenants 
with another, that he f'lall have one of them to difpofe of 
in marriage ; it is at the covenantor’s ckdlon wdiich of 
his driiightors the covenantee fliall have, and after rc- 
cjucil Ihf is to be J.iivered to him. Aloor 72, 2 Danv, 

yCj2. Where lhe>e are tliree coparceners of lands, upon 
partition the ehlcit filler fliall liave the Aedion : though if 
ihc herfclf make the partition, ihe Jofeth it, and ihall 
take lall of all. Co. JAtt. 166. 

In conficlcration that a perfon had fold another certain 
goods, lie prom i fed to delivcT him the value in fuch pipes 
of wine a:i he fliould choofe, the plaintiff mull make 
hib election before he brings his aclion. Style 49. An 
fledton which of two things fhall be done, ought not to 
be made mecriy by bringing an adion ; but before, that 
the defendant may know which he is to do, and u is faid 
he is not bound to tender either before the plainnA hath 
made his choice which will be accepted, 1 Afod. 217. 

I Keif. Ahr. 697. 

A condition of a bond ir, that the obligor fhali pay 
30/. or twenty kiiie, at the obligee’s eledion, within fuch 
a time; the obligee at his, peril is to make his ele^Iion 
within the time limited. 1 Leon. 69. Though in debt 
upon bond to pay 10/. on fuch a day, or four cows, at 
the then eiedion of the obligee, it W'as adjudged, that it 
w'.aji not enough for the defendant to plead that he was 
always rcady„ tffr. if the obligee had made his ; 

for he ought to tender ^both at the day, by rcafon the 
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word then re kites to the day of payment. Afoor tsfi* 

I 694, 695. 

If a man liath an eledlon to do one of two things, 
and he cannot by any default of a ftranger, or of hinifcif,* 
or the obligee, or by the adl of God, do the one ; he mull 
at his peril tlo the other, j LilL Ahr. 506. 

Where die Jaw allows a man two adions to recover his 
right, it is at his eledion to bring which be pleafeth : and 
when a man’s adl may work two ways, both ariflog out 
of his interell, he hath cUStion given him t.i ufe it cither 
W'ay, t>yer zo. 2 RoL Ahr, 7 87. Action of trefpafs 
upojii the cafe, or adtion of trefpafs vi tA artnis^ may be 
brotighc againft one that refeues a prilbner, at the cUdion 
of the party damnified by the refcous. And an adlion of 
the cafe, or an aflife lies agalnll liim that furcharges a 
common, at the eled.kn of him that is injured thereby. 

I A/ 7 /. 504, 505. Alfo for a rent charge out of lands, 
there may be a writ of annuity or diltreii*, at the ekSiion 
of the grantee : but after the deatli of the grantor, if the 
heir be not charged, the eledion to bring annuity ceafeth. 
Dytr 344. 

A man was indidlcd of felony for entering nn houfe and 
taking .iway money, and found guilty, and burnt in the 
hand ; after wliich the ptu ibn whoJoll the money brought 
an adlion of trefpa.'s againlt the other for bi caking his 
houfe, and taking aw'ay Viis money; and it w^as held that 
the adlion would lie; for though it was at his eleiiien 
.at firll, either to prefer nn indidtment or bring ;m aclion, 
yet by the indidtment be had made no deel*on^ becaufe 
that w^as not the profecution of the party, but of the 
crown. Style 347. 

If a bargain and falc be made of lands, which is in* 
rolltd, and at the jiime time the bargainor levies a fine 
iliercof to the bargainee, he hath his dedion to take by 
one or the other. 4 Rep. 72. A wife hath her deilton whicli 
to fake, of a jointure made after marriage, or her dower, 
on the death of the huiband, and not before. Dytr 358. 
When a Jeflbr hath decHon to charge the leflce, or his 
ufitgnee, for rent ; if he accepts the rent of the allignee, 
he hath determined his eltdion. 3 Rep. 24. 

If a perfon hath eledion to pay or perfoim one of two 
tilings at a day, and he do neither of them at that day, 
his dedion is gone: and where a grant L made of two 
acres of land, the one for life, the other in fee, or in 
tail, and before any eledicn tJie r*X)irec makes a feaft'ment 
ol both ; in this cafe die eltetlon will be gone, and the 
feofibr may enter upon which he will for the forfeiture. 2 
Rep, 37. If money on a mortgage be to be paid to a man, 
his hcjrs, or executors, the mortgagor hath eledion to pay 
it to either: and if in a feoffaicnt it be to pay to 
the ieofiVe, hib heirs or afligns, and he enfeoff another, 
the Iboffor may pay the money to tlic firlt or Iccond 
teoffec, iTi'-. lAit. 210. 

In feme cafes, where one hath caufeof fuit, he may fue 
one perfon or another at his clcclion ; for there is an elec- 
tion cf perfons, as w'tll as of things. Dyer 204, 207, 

A man by deed binds himfclf and his his lieirs to pay 
money, and dies ; the obligee may chufe to fhc the heir, 
or the cxeoutorsS, although both of them Iiave aflets. 
Poph. 151, One may have clcdlion when he hath reco- 
vered a debt, to have his execution by elcgit., feri fadas, 
or titp. ad fathfadendum ; but where he thkes an elegit, 
and hath no fruit of it, hij^may refort to another w'rit, 
though the cIcd'cKm be enrf?red on record, liolu 57. 
Dyer Co, 369. There is no eledion againfl the King in 
his grants, Cfe. i l.e^n, 30. ^nd nn ad becoming 
void, will determine an election. Hoh. As to 

election with refped to one adion or another, fi?e Com. 
Dig, i F, til. Adi on, ^ . 

of a Clcrb of ifetatmco^^^dxlniit, Is a 
writ that lies for the choice of a clerk aliigned to take 
bonds called /flutes merchant ; and is graiited out of the 
Cbantery, upon fuggclHon that the clerk formerly alngned 
is gone to dwell at another place, or is under fornc irti- 
pediment to attend the duty of his ofiice, or hath not lands 
fufficient to anfwer his tranfgrcffioiis, if he ftiould ad 
amifs, ^i, F. N. B, 164. 

fClclti'on of OPccleaafttcal )3rtfon0. There is to be 
a free eledion for the dignities of the church, by 9 Ed. 2. 
c. 14. And none fliall dltlurb any perfon from making 

,, free 
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Jfircc elcillon, on pain of great forfeiture. If any perfon;: 
that have a voice in ele^itions, lake any revvarJ for an 
clediori in any church; college, fchonl, fcfr. the election 
Ihall be voiJ : and if any of fuch focicties refign their 
places to others for reward, ihc^y incur a forfeiture of dou- 
ble the fum ; and the party giving it, and the party 
taking it, is uncapable of fuch place. S/atJ 3 1 
c. 6. Ehcthn of Btjhops. Vide Bijhops, 

C5lctll0n of a QllcvOcro; of t\)t {eketioue ^iri^ 

dariorum forefla) Is a writ which lies for the choice of a 
tvtrdarors where any of the verdcrors of the foreil are 
dead, or removed from their offices, tJfc. It is diredled 
to the flierifl'; and, as appears by the ancient writs* of 
this kind, the verdcror is to be eledied by the freeholders 
of the county, in the fame manner as coroners. AVie 
AVi/. Br, 366. 

Ctettion of £^cmbcr6 of ) 3 atliaincnt* See Parlia- 
ment, 

tBlecniort^nil} Alms ; dan in puram ^ perpeiuam clee- 
tnofynam, to give in pure and perpetual alms; or frank- 
ulmoigne ; as lands were commonly given in ancient limes 
to religious ufes. Co^vel, 

dccinofimavi? Co^po^atfono, Are corporate bodies 
appointed over hofpitals, dffr. conftituted for the perpe- 
tual dilb'ibution of the free alms, or bounty of the 
founder of them. Black, Com. \ F. 471. 

tlElceiUofpna iScgiO, or eJeemo/yna aratrl. Is a penny 
which King jEt belt ed ordered to be paid for every plough 
in England^ towards the fupport of \X\t poor : it is called 
Elecmojyna AVjf/V, bccaufe it was at hr ft appointed by the 
King. Leg. ,/Elhclred. cap. 1, 

Oplcemolpnaria, The place in a religious boufe, where 
the common aims were repolited, and tlience by the al- 
moner diftributed to the poor. 

<2!^lecmolvnariu0, 'I'lic almoner or peculiar officer who 
received the ekmofynary rents and gifts, and in due me- 
thod diilnbutcd them to pious and charitable ufes. 
There was fuch a chief officer in all the religious houfs : 
and the grcaicft of our Knglifh hijhops had anciently iheii 
almoners, as now the King hath. Linwod's Provincial 
lib. l. tit. 12. Set jdlmoner. 

Cckeinofpna!, Hath been ufed for the pofTcffions be- 
longing to churches. Blount. 

(from the words in it, elegit fhi lileriirf) 
fs a writ of execution that lies for him who hath recovered 
or damages, or upon a recognizance in any court, 
:Lj?ainft one not able in his goods to fiitisf'y the fame ; di- 
iictcd to the flicrilF, commanding him to make delivery ol 
a moiery of the p.arty*s land, and all his goods, beads of 
the plough excepted. And the creditor Ihall hold the iaid 
moiety of the land fo delivered unto him, until his wliolc 
debt and damages arc paid and fatisfied ; and during that 
terra he is tenant by elegit. Reg. Orig. 299. Co, Litt, 
3189. Upon an elegit^ the fhcrifl is to deliver one half of 
all houfes, lands, meadows and pafturcs, rents, rever- 
lions, and hereditaments wherein the defendant had any 
foie eftatc in fee, or for life, into whole hands foever the 
fame do afcerwards^come ; but not of a right only to land, 
an annuity, copyhold lands, 6SfV. Dyer 206.* 7 Rep. .^9, 
PL^iLd. 224. I his writ is given by the ftatute of IVef.m. 
2. 13 Ed. I. f. 18. And by it, the plaintiff, l^c. defts 

cmnia bona eatalla of the defendant, prater boves tsf 
if/ros de earitca fua ; and aJjSl a moiety of all the iands 
which the defendant had at the time of the judgment re- 
covered : but it ought ^ be fued within a year and a day 
after the judgment# F.K.B. 267. 

But tho' by this ftatute, the lands of the debtor are 
made liable, as well as his perfonal eftate ; yet if the ere-* 
4litor lakes out an f/rg/r, and it appears to the flicrift# 
tliat there arc goods and chattels fufficient of the debjcor's, 
*0 fatisfy the. debt, he ought not to extend the lands, 
t Infi. 395. But an eUgit executed upon goods only, 
is nor a fieri facias^ for a fieri facias is executed by fale 
by the flierifl ; but the elegit by the appraifement of die 
goods by a jury, and delivery to the paitv. x Sid. 184. 
1 Lev. 92. I keb* 105, 261, 465, 536, 692. 

Upon this writ, the fheriff is to impanel a jury, who 
arc to make inquiry of all the goods and chattels of the 
debtor, and to appiaife the fame, and alfo to inquire as 
to his lands and tenements ; and upon fuch inquifltion 

• I 


the fhcrlii is to deliver all tlic goods and ciiattels (except 
the beads of the plough) and a moiety of the lands rothc 
party, and muft return his writ, in (ndcr to record fuch 
inquifitlon in that court, out of which the elrgH ilfucc! r 
and when the jury have found tlu* leitiii and va/ue of the 
land, the llicriiF, and not the jury, is to fet out and de- 
liver a moiety thereof to the pdaimiff, h> metes and 
bounds. Cro. Car. 319. 

All writs of execution may be good, though not re- 
turned, except in ehgit; but that muft be roiunicd, In.*- 
caufe an inquifition is to be taken upon it, and that the 
court may judge of the fufliciency thereof. 4 hp. 65, 
74. It has been ruled, that if more than n moiety d 
the lands is delivered on an e/egit by the Iherilf, the (amc 
is void for the whole. Sul. 91. 2 Salk. 565. And the 

ftieri ft* cannot fell any thing, but what is lound In the m- 
quifition; and therefore if ho fell a term for years 
mif-rCcited in the inquilition, as to the Cvnnmcncjmcnr 
thereof, the fale is void. ^ Rep, 74. 

In debt upon bond, the defendant before the tiij 
conveyed his lands to another, but he himfdl‘ took 
the profits; notwithftanding this conveyanct, a mou'fy 
of his lands was extended on an eleg/t. Dyer 294. 3 

Rep, 78. Tf two perfons have each of them\ jiulgmeut 
again ll oae debtor, and he W'lio hath the firft judgment 
brings an elegit, and hath tlie moiety of the lands deli- 
vered to him in cxtxmion ; and then the otlu r judgment 
creditor, fucs out another he fliall have only a 

moiety of that moiet)', which was not extended by the'frft 
judgment. Cro. Eiiz. 483. But this is contrary K' the 
year-book 10 Ed. 2. where ^twas held, that the imire 
moiety left fliould be deli\ cred in execution, i Nel/. Ahr. 
698. 

When lands are once taken in execution on an elgit, 
and the writ is returned and filed, the plainrilf liiall 
have no other execution. 1 Lev. 92. And if the de- 
fendant hath lands in more couuti<:s than one, and ihe 
plaintift* awards an elegit to one county, and extends the 
lands upon the elegit , and afterwards files the wiir, he 
cannot after that, luc out nn elegit into the other counties : 
but he may immediately after entry of the judgment um.n 
the judgment-roll, award as many elegits, into us many 
couniicf. as he thinks fii, and execute all, or any of them, at 
Jiis plculurc, 1 Lili. Air. 509. Cro, Jac. 2*|6. And it 
lias been held, that a perfon may have fcvcral elegus in 10 
fevcral counties, for tlie iniirc fum recovered ; or that he 
may divide his execution, and ha* e it for part in one 
county, and part in another. Moor 2^. 

A man had lands in execution, upon an elegit. and 
aficiward.s moved for a new elegit, upon jjroof that the 
defendant Jiad other land , not known to the credittjrs at 
the time wh til the execution w^as fued out; and it war, 
adjudged, that if he had accepted of the lirft by the dt- 
Jivc-ry of the flierifl', lie could not afterwards have a new 
elegit ; but when the fljcrift' returns the writ, he may 
waive it, and then have a new c.xten*. Cro. Elix, 310. 
1 Lef. Abr. Cfjty. Sed qu. 

It the defendant dies iji prifon, fo that there is no 
execution with fatisfa^lion, the plaintiff Ihall have an 
elegit afterw-’u-ds. 5 Rep. 86, And if all the lands ex- 
tended on an elegit be evicted by a better title, the 
plaintiff* may take out a new execution. 4 Rep. 66# 
Where one having land by elegit f is wholly evicted out 
of it, he may have a further execution, cither ag:'inft the 
defendant’s lands or goods, as he might have had ai frit ; 
faveonly, he mull bring a feire facias againft the defendanf,) 
or him that comes in under him ; bm if the cvicHon be 
of part of the land, or for a time only, fo that the j iain- 
tift may take his full execution by holding it over ; there 
he tannot have any new execution, by the ftatute 32 IL S. 
c. 5. z Shep. Abr. 115. 

After a void elegit fued out and filed, a new writ may 
be had ; and if one fuc an elegit upon a i cro very, and 
the flicriff returns that he hath made iiujtiihtion of the 
Jrinds of the dd'endant, by twelve jurors ; but he cannot 
deliver the moiety to the parry, according to the wiii, 
for that all the land is extended to another on a ftatute ; 
the plaitniif ^ cap. ad jetufiadend. Kol. Abr- 

go;. 

• Where 
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holt is rufil upon a judgment, the levyitigof, font given by tl.e htifbanJ. will I.e good not to be charge- 
h.r part only, is no rmpediment, but the able to them. \ Rtl. 350. 1 J'fnt. By S/at. 13 


Whfri* an r/cf 

P0,MS thereon h.r part only, is no rntpediment, but the able to them, i ^/. 350. 1 /'.■«/. y. «y atat. 13 

i'laintirt mnv bring another.r/r«./ /re and take the U. I. cap 3^. \i the w.le gees away from tl.e l.ulband 

Isnds. I Uv. 02. On a returned upon .an elfpit, a"J larneth with the adulterer, without leiurning .and 
there mc.v Lc bioueht .a tapiat aJ futhfacUndwn, ot Jicri being recont.led to her huiband, this contiaual 

\ Leon, i y6. And an el.g/t may be fued, after a iorleits her uower ; accorutng to ihele old verjes ; 

Jitri futia'i rctuinc’d nulla hona^ or wheic part is levied 


hy u ; and after a ^aptc.^ ad Jatiifadcndui:* returned non ejl 
invent Its. Hob. 57. 

If on lecoxt ry by wjit of debt, a feri facias is fued out, 
and the llR-riri icturn nidl.t t^ova; then the plaintiff lhall 
halt* a capias or cUftt^ tiV- Tonns dc Ley. 
anollier fort of upon adjudging execution 


Spontf -virufn wtdirr adu!teraytffc 7 /i. 

Dote juu carciit, : ji ^ 

Adlon lic«j againft flu* adulterer lor c aw-ijr ano- 
Therein thcr peiionS wife, «iud dtioinhig iier ; and large da- 
againll un^geb arc ulually given in iheic caleb 10 the injuied huf* 


another fort of thgtt upon adjudging execution againu ... .... 

lertenanth, whereon or.lv a moiety oi the lands, againll 1 r 1 •/* 1 

which eitociuion is awarded, is extended by the Ihcriff; eip, A roym Irancl.ife or county pah 

and nothing U mentioned iherc;n ct any goods and chat- auu laaL/:. Lon:, it. 1 18. 3 / . 78. 


10L\ 


tels. IhuL A perfon in Lxccution was fuftered toef^ 
and then lie di d ; the land w'hich he had nr tl.r 
tlie judgment may be extended, 1 y r.poi; a ' 

facias brought agaitid hi.s heir, ti-rtcmint. Dyer 27 \ 

A man may have an alfile ot the land wliicL la: iii|> 

-execution by rlc^iti if he be dclor'ed -'‘//.'.j' 

ll fjhn. 2. c, 1 8. And if tea.inr by cLfi alien ihe 
in fti, bV. lic who Ivcxa right lhall l avc ayaiiiil him ‘ 
and tlic alienee, an ailiie ol novel dipt:!.':, l.iid. At a 
tiial at bar in C. />. tlic 
where bsndh roe luHually 


palatine. Sec 

<i:-iuUU'gC, A proliibit.on upon fliippiiig, not to go out 
f‘. , t, 0!i a w'.'ir breaking cut, Ljt. 

fnmi tile Fr. embLovencc. ds lled^ *viz. 


.Wf\’ 


oi 


'W 1 1 

igel. , i.,r ^ev 
♦ a.s gill'., L: 
rc corn mail 1 
le/lec at will 


upahev- 
laud l)‘jt 




. in Itjuie 


pi open;/ the 

'' -'111 ' 'iiif ; Wit (i 
t iii/.i he 1. > 


I live the enild’fntnts ; and in otlicia 
fov\s t!iC land, lie j\.Jl have tiic 


ovel dfii,*.':. l.iid. ^ 

court deiiverLd for law^, ^fiiolf^fnenis ; though il the iofiec det, mine', liit will him- 

tonded, iind diliv. rtd upon an Iblf, ho lhal! i.oi have thorn, but liu: klit.i. 5 R,-p. 1 16. 

/■lut, .riiiie u'viod Oi/thofe land.-, ami nonclaim, willi^i Icfi'. c at wilHbws the land v.ith giain, or other thing 
'' o intcrell of the tnmnt bv ehp,/ ; and upon the a'X'ual •if'J ‘be lod.>r eiitcn before Lvo- 

ill nolli ilion before adual ‘‘ance ; yet the leilhc lhall have it : but win re tiic lolfee 



I.1W, Wr. ho may bring ailion of trefpafs, or rc-oniei moans it i? incrcafed, if the loifor enters o.i the IclToo, the 
nud hold over till fatisfied : hut j|fter fatisf.iftion re. lelloc (hall not have it, betmj't ^rnjt the Ui-iurctl pnjit .f 
ixivod, the defendant may enter on the tenant by elegit. the J.il. (.0. Lift. 55, jfe. , , , , 

4 Rrp 28, 67. Tenant.s by elet^h, ftatute.s-merchant, Whore tenant lor hie fows the lano, and dies. Ins 
Lt,. are not punilhablc for wailc by attion of walte ; but executors lhall have the e/nikwnti, and not the lolfor or 
the party, agaiiift whom execution i.s fued. is to have a writ bim in reverfion; by realon of the unae.iainty of the 
of wnlrtfadai ad ctmpittandutn, tSc. and there the watte e'^ate. Cro. Elis.. 463. And it a tenant for life plants 
lhall be recovcicd in the debt: though ’lis faid there is an bop-, and dies before Icvcrance, he in revotnon lhall not 



by elegii\ — ,, _ ^ -r , i 

by the pkintiff is levied out of the lands, the defendant feales lor years, if the IclJec lor years low the land, and 
ihall recover his land ; and if more be received by watte, “ftiT b-lfoe for life dies before feyeraiicc, the executor of 
tSff. he lhall have damages. Terms dc Lej. Sec Extent, Icflce for years lhall have tile e/Kbkments. i ihian/. Ahr. 

Execution. See Black. Com. 2 F. 161. 3 F. 418. 765- 

. }>ut if tenant for life fovv^s his land wuth com, and 

eif^anolns, VVere Jhut-pncs lliarpcncd on each lide -afterwards gran; . over all his cllate and right to another; 
in lhape of arre^u heads, m.ade ufe of in war by the if 'be grantee tires beliire feycraiice, it is laid his execu- 
iincicnt Bntauis 


of which fevcral have been found j« 
En^^hwd, and grc-a:c ' plenty in Scotland, where hh ftiid 
the common peoph imsigine they drop from the clouds. 
difOjCt I'o impanel juries, fsfe. See Fffors. 

®ltoC, A kind of yt:w to make bows of. S/at. 32 H. 
S. cap. 9. AHo the name of the wild bcalt fomewhai 
like a dc( 


tors fliali not have the corn, but he in rcvcriion, Cro. 
Eli%. 46*1 . If tenant for ycarj lows ground, and before 
his com L fevered, the term which is certain expires; 
the lelibr or lie in reverfion fhall have the emhlemcnts^ 
but he mult lirli enter on the lands, i Lill. Abr. 511. 
A Icfibe foV life or years fows the land, and after 
farreiidcrs, ^c. before fevcrance, the Icflor Oiall have 


€\0i\\Cy (from the Fr. efoigner) Signifies to remove or the torn. 2 Danv. 764. If iheie beleiTec for years upon 
fend a great way oft': in thib lenfe it is ufed by ftatutc ; condition that if he commit wailc, bV, his eftate lhall 
if fuch as arc within age be doined, lo that they cannot ceafe ; if he fows the groiWlJ with corn, and after doth 
come to fuc perfoiiully, their next Iriends Ihull be ad- walk, the leftbr ihall have the corn. Co. Lift. 55. Ard 
milled to fue for them! Ed. 1. cap. 15. where a lord enters on his tenant f«r a forfeiture, he lhall 

Clongata, Is a return of the flicrilf that are not have the ccni on the ground. 4 Kcp. 21. 
to be found, or removed, fo that he cannot make dclive- A feme copyholder for her widowhood fows the land, 
ranee, lAc. in reple^vin. 2 Lill. Abr. 454, 45S. and before feverarce takes huftiand, fo that hereftate is 

<tl;tcpcincnt, (derived Irom the Uclg. rviz. tnairD determined, the lord ihall hf^.vc the mUements. 1 LilL 
mcniiim i3 loopen, currtre) Is where a married woman of Though if fuch a fcm6 copyholder durunti nsiduD 

her own accord, goes away and departs from her huiband, Icalcs for one year according to cuftom, and the lef- 
and lives with an adulterer. A woman thus leaving her fcc lows the land, and afterwards the copyholder takes 
huiliand, is faid to elope ; and in this cafe, her liuiband huiband, the leftce ihall have the corn, 2 Dan*v. 764. 
is not obliged to allow hef any alimony out of his eftate ; If a huiband hold lands for life, in right of his wife, 
nor ftiall IiV be chargeable for nccf ilancs for her, as w'car- artd fow the land, and after Ihc dies before icvcrance, he 
ing apparel, diet, lodging, tAc. And where the fame is iliall havd the emblements. Dyer 316. 1 Neif. Air. 701. 

notorious, whoever gives her credit, doth it at his peril ; And where the wife liath an eftate for years, life, or in 
but on elopement, the putting a wife in the Gazette, or fee, and the husband fows the land, and dieth, his exc- 
other news-paper, is no Jcgal notice to perfons in general cutors fliall have the corn, i Ndj. 702. But if the huf- 
iiot to trull her ; though peribnal notice to particular per- band and wife arc joiutenanrs, though the husband fow 

live 
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th« Ian<! With corn, ami dies before lipc, liie tviie anti 
lioi his e\-cctitor rii.ill have the coni, ilie bcim* tliO furvi- 
jv).’nu‘naut. C'., L/it, 

When a widow is o* lands Town, flie Hiall have 

the tv/./j/rAvz’/z/r, and ikjL ilie heir. Jfiji. 8i, And a 
tenant in dower inaydiipolc ol corn lowii on the ground; 
or it may go to lier e\eeut(>rs, if Oie die before feverance. 
c Inji, So, Si. And it a pat fun lows his glebe, and dies, 
his cxeeuttns iljall iiave the Corn; iikevvife lueh parfon 
inav by will difpofe thcieof. i RoL Abr. (>5?. ^tat. 28 
n, s# iup. 1 1. 

It tenant l>y P.aliilc-mercliant fows the land, and bc- 
f{)je leverance a ralual profit happens, by which he is 
l.iiisfKd, \et hclhall have tije corn. Co, L'ut, 5^. J.ands 
fov, M :ire dell’, eu d in e.\ edition upon an extent, lliepcrfon 
to whom dtdlvered ihall havt the corn on the ground. 2 
Levn, y\. And judioui iit was given againll aperfon, ami 
then he fowid tlu l inJ, and brought a writ of error to 
revel fe ihejudgnicni ; but it was aihnned; and adjudged 
that the reeoveior Ih.iil have the corn. 2 Buljh 21^. 

If a dilleiior fowt. iiie l:ind> and afterwards cuts the corn, 
but befoic hi', cariied away, the dilfcifec enters ; the dil - 
ibifee ihall have ?he corn. Djer 11 Rf/>. 52. A 
purfon lei led in fee of land dies, having a daughter, and 
jii.s wife pri'vhnr^t €r.[i€tn willi a fon ; the daughter enters 
and fowa the land, and before feverance of the corn, the 
foil IS born ; in tills cafe the daughter fliali have the 
corn, l\er cil.iM* Im Ing lawful, •tLiid defeated by the .afl of 
God ; and it is for ilicjuiblick good that rhe land fliouJd 
be fown. Co, Liu 55;. 

A man feifed in fee-hmplc fows land, and then devifcs 
the land liy will, and dies before fcvcrance ; tin; devifee 
fhall have the corn ; and not tlie devifor’s executors'. 
Wuich 52. Cro, LAi'z, 61. If a per fon devifcs his 
lands iown, and lays nothing of the corn, the corn fliall 
go with the land to the devilee ; and wlien a man feifed 
of land, fows it, and dies without will, it goes to the 
executor, and not iIaC heir. 1 L/ll, c;i2. A devil ec for 
life di(.s, he in remainder Ihall have the ctnblcmcnts with 
the I anti. Hch, 132. 

'I'enant in fee favs the land, and devifcs it to A, for 
life, n inaindcr to i?. !‘or life, and dies; A, dies before 
le VC ranee, />. in remainder fliall have the corn, and not 
the executor of the firlf tenant for life. Cro. Bhz. 61, 
46.^. Whcie there is a riglu to ingrefs, egrefs 

uod regrefs are allow^ed by law, to enter, cut and carry 
them away, when the cihitc is determined, i Lj/l 

(Einblcrs ic ®cnt3, [Pr.) A flcalmg from the people; 

The word occurs in our old rolls of parliament.— 

Whereas divers murders, cmblers Ae grfjtZt «ind robberies 
arc committed, ts.c, Rci, Pari, 21 EJ, 3. n. 62. 

C^inb^acco;, (Fr. t-mbra/our) Is he that when a matter 
is in trial between party and party comes to the bar with 
one of the parties, having received fome reward fo to do, 
and fpeakb in the cafe ; or privately labours the jury, or 
ilands in the court to furvey and ovcilooh them, whereby 
they are aw'cdor influenced, or put in fear or doubt of the 
matter. Siat. 19//. 7. cap, 13. And the penrdty of this 
bflence is 20/. and imprifonment, at the diferetion of the 
jufliccs, by the hiid ftatute: alfo.^ perfon may bepuniflicd 
by fine, lAc- on indidincnt at Common law', as well as 
by adioa on the ftarute. 6W. Lai.v Com, Plac'd, 186. But 
lawyers, attornies, ^c, may fpcak in the cafe for their 
clients, and not be mbraa^i^i : alio the plaintiff may la- 
bour the jurors to appear iff his own caufe; but a Itranger 
mull not do it ; for the bare writing a letter to a perfon, 
or paid requell for i juror to appear, not by the p.arty 
himfclf, hath been Jicld within the llatuces againJl embra- 
cery and maintenance. 1 hj?, 369. Rfob, 294. 1 Saaiul, 
391 . If the party himfelf inflruit a juror, or promife any 
ii;ward for his appearance, then the party is Hkewife an 
tmhraceor. And a juror may be guilty of embracery, 
where he by indirect prailices gets himlelf fw^orn on the 
iaUs^ to ferve on one fide. 1 hill, 513- There are divei s 
flaiuies relating to this offence and maintenance^ as 5 Ed, 
3. c, 10. 34 Ed, 3. c, 8. 32 H, 8. c. 9, 

(Stnb^acerp, Is the a^l or offence of emhraceors : and 
to attempt to influence a jury, or any way incline them to 
kemore favourable to the one fdc than the otJicr, by pro- 


l.ir; riti'iiingp, iiKir.f'v, rrcair., C. wiivthrr tin- 

ror. u*.( n wiiom ..uy uirh »> iv olvc rti)- ^ 

ciiCt 01 liic !i; fiJ.' v 

t\n‘- I liiil. 3'^r), N-,’’. * R-'j icj 

€uib;i*!g ibape, (from Vz/'Am,' ...v/;-,) So caliol 
either l>(.(.iulc t>ur auceiiar.'^j. wlam la'y i;it in atii’ ' , 

or Itrcwcil tht-ni on tluai heads, uic 'uiuiv winai the an- 
cient fathcis c.'illcJ 7 t'/'.pcra aiul of great 

anlicjuity in the church: they arc ..bic.v-d on rr,dny/duY, 
Enday iiUi] Sa/itrdav iu'\'tafr:'i Su>.d.iy, (01 the 

firlt .SWflv in LrnfJ after il'hhjutJu/, )jrlu.:rd Xy in .V/- 
and St. d.iy aboiil tin; midalc of 1 ), ironin'. 

Thole days are mrr!ti('ned by Rr.'trrj., iup. c;;^. and onher 
wr.tcrs ; and ji.ii nrukn ly in the S/at, ? c 3 bd, (>, ig. 
and are L- pt with great /,cm 1 by the Rooian Catholic 5 
our alrnaiMtks call them \hc Endvr IL'icL'. 

iic Vp* Bv thevf/ii/. 22 C, 2. r. "iG, No fr’reiiJf*i 
er/broiif.} -i, ci gold or filver brut .nie, ili:ill be iinporret!, 
upon ])•!!, td' lieing forfeited and bunn, and penalty of 
loo/. 1 r each jiiecc. No perhm Ihall f; il or c spoil.; it> 
lab' any foreigu tvA-rcidt/y, gold or iih er tiiread, lace, 
fiiiioe, bjccadc, or make up the fame into an) garment, 
up-jn paiii) of having it foi felted and burnt, ;ind penalty of 
ICO/. All IulIi rw/'rc;^ 4 v}, ffiund. may be iLi/ed and 
burnt, and the ineicer, L>\. i:\ uhole tulloilv it v>a:i lound, 
fhall fe-rlelt lorA 

ib lit Cuba I £», (tv.vevf/rz) 1^ an old word lh!l made nfe of 
in the accounts ul the loclety of the hunr L t/7ip!e \ v*'aTe 
fo niueJi in enur.dals :iL tl.e 'ikjl of an accounr, on tlit ba' 
lance tliertof, iigniiies lo much mcney in tb.e bank or 
Ib'ck oi tile houfes, for jcparafion of luile,. ui ut' -t emer- 
gent occahuu:* : quod in njl/iura/icnetn d<wtt:i tril.tiiiir, 
Spe!m. ^ 

CtrmcnbJlVC, Emendam Jhherc, To make Pu' any 

crime or trelpais committed, Ed-.v. Cufjiji'. i. ^5. 

Hence a capital crime not fo Le atoned by line, \%a‘, fa.j i 
to Ik* //; i7Av//<4i/77(r, Leg, Canut. p. 2. 

CmcnticitiO, J^th been uled for the power iA' amending 
.and corrciiting uiP^s, according to Hated rules and mea« 
lures; as nncndiitio panniy the power of looking ivi the 
iilfiy.e <'f cloth, that it be of jutl meal lire ; enunda/.o fants 
t'j cciT'ji.r^ the alHxing of bread and beer, ^ a }*rivi- 
Icgc granted to louls of imnors, and executed by tlv o- (.f- 
iiccr.'^ ;ipp(.intcd iii the court-lcct, fr. Ad na JpvAat 
emend il 10 panni pa/iis bi cer^vi/irTy A quiiqieid ngts 

cjiy iXiip/o niuuiudo latrocinioy Ot* Paroch. Anitq, 

196. 

([;tUClM!b0. Exempt from duties by 6 Ceo, 2. r. 7. 
©Ilipaucl a jury, Poncre in ajpjL lA juni/iiy tAc, See 
Impart i L 

[^impfraior^ 'j'he highefl ruler of large king- 
doms anrl rcrritoiics, a title andcnily given to renowned 
and viclorious generals of armies, who acquired great 
power and dominion. And this title is nut only given 
to the Er.pjror of Get many, a.i Emptercr of the Romans ; but 
was formerly belonging to ihcAtngs cj England y as appeals 
by u charter of King Edgar, Ego Kdgnnis Angiorunx 
Bafileu.s, omniumque Regum Jnjulurutn Oceani qua: Bnian- 
niam c/rcumjaccnty lAc, Impcraior Dominus, 

U^ltbtcUcr, (^V.) To write down in fliort. Britton, 

56. • • 

Cnebefon, A French word ufed in our law hooks and 
Jlatiites, figiiifyiiig as much as occafion, or the caufe cr 
reafori whcicforc any thing is done. Stut, 5 Ed, 3, 

3 - 

<{rtlDcnl)CUr. Where one who has the ufe of his rca- 
fon cndraV'Uiry to commit felony, he fliall be punJ'ia'd 
by cur laws, but not to that degree as if he had ;ul:ln.iliy 
coin mitred it : as if a man alfault another on ilie high- 
way, in order to a robbery, but takes nothing fjom him, 
this is not punilhed as felony, bccaufe the felony was not 
accomplilliCd ; though as a mifdemeanor, it is liahh to 
line and imprifonment, 3 /«/?. 68, 69, 161. 11 Ftp, 

98, And in this cafe, the oflender Ihall be rraidponed, 
by a late lUiute, 7 Geo* 2, cap. .21. Vide Jntcrtd/wmt, 
CnXlOtDiUCttt^ Signifies tjie beflowing or alluring of 
rfpitvr on a woman ; but it is ibmetiiiK's ufed metaphoric 
cally for the fettling a prtwilion upon a parfim, c»r build- 
ing of a church or chapel; and tpe levering a fulhcient 
portion of tithe*?, for a vicar, towards his perpetual 
4K maititenaiicc, 
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maintcnariGe, when the benefice is appropriated. Stat, 15 
A*. 2. c. 6 . 4 H. 4. cap. 12. 

4BncniV^ (//r/Wr«j) Is properly an alien or foreigner, 
wlio in a publick capacity, and in an hollilc manner, in- 
vades any kingdom or country ; and whether Aich per- 
fons come hither by themfelvcs, or in company with£«^- 
iijh traitors, they cannot be punilhed as traitors, but lhall 
be dealt with by martial law, U.P.C. 10, 15, 1 

Hawk. 35, But the lubjcdU of a foreign prince coming 
ix\io England 9 and living under the protection of the iCing, 
if they take up arm 5 , 6V, againll the government, they 
may be punilhed as traitors, not as alien enemies, 1 
Ha wk. ibid. If a prifoner be refeued by enemies, the 
paolcr is not guilty of an cfcape ; as he would have been 
if fubjeils had made the refeue, when he might have a 
legal remedy againll them. 2 Hawk. 1 30. Adhering 
to and fuccouring the King’s enemies. See Treafon. 

tfufraiicbirc, (hr. enfranchir) To make free, or in- 
corporate a man in any fociety, It is alfo uied where 
one is made a free denizen, which is a kind of incorpora- 
tion in tlic commcnwmlth. 

Cllfl‘aucl)lfcincnt, {Fr. from franchife, i. c. liherias) 
Is when a perfon is incorporated into any focicty or body 
politick, and fignifies the aft of incorporating. He that 
by charter is made a denizen, or freeman of England, is 
fa id to be enfranc bifid, and let into the general liberties of 
the fubjedts of the kingdom ; and he who is made a citi- 
zen of London, or other city, or free burgefs of any town 
corporate, as he is made partaker of thofc liberties that 
appertain to the corp'Ji ation, is in the common fenfeofthc 
word a perfon enj) anchijed. So Villein was enfranch fid, 
when he was made free by his lord, and rendered capable 
of thf benefits belonging to freemen. And when a ntan 
is tnfrancbi/cdioV ‘ the freedom of any city or borough, he 
hath a freehold in his freedom during life ; and may not, 
for endeavouring any thing only againll the corporation, 
lofe and forfeit the, fame, ii Rep. 91.’ 

Cnslcccrp, or (Cnglcfcbitc, {Engl^jda) Is an old word 
figni Tying the being an Ehfjijbman^^fmlitw Canutus the 
Da?tc came to be King of England, he at the rcquell of 
the nobility fent back his army into Denmark, but kept 
fome Danes behind to be a guard to his perfon j and he 
made a law for the prefervation of his Danes (who were 
often privately made away by ^tEnglifi') that if an Eng-^ 
lijhman killed a Dane, he lliould be tried for the murder ; 
or if he cfcl[)ed, the town or hundred where the faft was 
done, was to be amerced ftxty-Jix marks to the King : fo 
that after this law, whenever a murder was committed, it 
was necclTary to prove the party llain to be an EngUjhman, 
that the town might be exempted from the amercement; 
which proof was called Englecery, or Englefihire. And 
whereas if a perfon were privately llain, he was in ancient 
time accounted Francigena, which word comprehended 
every alien, cfpccially the Danes: it was therefore, that 
where any perfon was murdered, he lliould be adjudged 
Francigena, unlefs Englecery were proved, and that it was 
made manifell he was an EngUjhman. The manner of 
proving the perfon killed to be an EngUjhman, was by 
two witnelTcs who knew the father and mother, before the 
coroner, tfc. Brail, lib. 3, iraB. z. cap. 15. 
lib. I. c. 30. 7 Rep. 16. TRis Englecery, by reafon of 

the great abufes and trouble that afterwards were per- 
ceived to grow by it, was utterly taken away by Stat. 14 
£d. 3. y?. I. c. 4. 

(Cnsiill;* Picas, records, bonds, and proceedings in 
courts of iullice, to be in Englijh. 4 Geo. 2. r. 26. 
And fee 5 Geo. 2. c. 27. 6 Geo. 2. c. 14, 

iCngtilbnien, The names of, to be certified into the 
Chancery who are abroad in Holland and Flanders, tie. 
and (hall pay fuch iinpoficions as aliens do, Stat. 14 & 
15 //. S. c. 4. 

d$itgratier0. That fiiall invent, defign and engrave 
prints, to have the foie right of printing them for fourteen 
years, which lhall be engraved with the names of the pro- 
prietors ; and others copying, and felling fuch prints, 
though by varying, l^c. without their confent, (hall for- 
feit 5 /. for every print, and alfo the plates and Ihcet, ftfr. 
Stat. 8 Geo. 2. r. 13. 

enhance. To ralfe the price of goods or merchandize. 
See Forefialler, 
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npUctf Was anciently ufed for imflead. — ^Tliey m$f 
(Hpleet and be tHpUettd in all courts. Ang. tarn. z. 

fa. 41a. 

(Cnllcnt, or <Snfeint. h the being with child. Lava 
Fr.ma. ■ 

dEnQenture, Of any woman condemned for a crime, u * 
no ground to ftay judgment; but it may be afterwards 
alledged againll executwn. 2 HaU't liiji. P. C. 413. 

Cntatl, (Fr. tnteulU, i. e. taeijus) Is fee entailed, •viau 
abridged, limited, and tied to certain conditions, at the 
will of the donor ; where lands are given to, or .'ettlsd 
on others. See Ftt and Tail. 

. (P'*'* tnttrplaidtr, Lat. interplsatari^ 

Signifies to difeufs or try a point incidentally happening 
as it were between, before the principal canJc tan be 
determined. And enterpUadSr is allowed, that the defen- 
dant may not be charged to two feverally, where no de- 
fault is in him : as if one brings detinue againll the de- 
fendant upon a bailment of goods, and another againtl 
him upon a tiover, there lhall be tnUrpleadtr, to aictr- 
tain who hath right to his a£lion. 2 Dam). Ah. -jyi). 
If two bring fevcral detinues againll A. B. for the fame 
thing, and the defendant acknowledges the aflion of one 
of them, without a prayer of enterpleader, they lhall not 
interplead on the requell of the other ; for thciaterpleadtr 
is given for the fecurity of the defendant, that he m.ay 
not be twice charged, and he hath waived that benefit. 
18 Ed. 3. 22. « 

If one bring! detinue againll B. and counts upon a 
delivery of goods, cift. to re-deliver to him, and another 
brings detinue againll him alfo, and counts fo likewile ; 
if there be not any privity of bailment between them, 
yet they lhall interplead, to avoid the double charge of ihc 
defendant ; and alfo becaufe the court cannot know to 
whom to deliver the thing detained, if both Ihould reco- 
ver. Br. Eaterplead. 3. And upon fuch feveral deri- 
nues, if the defendant fays that he found it, and tra- 
vcrfcs the bailment, they lhall enteapleadi for then lie is 
chargeable as well to the one as the other : fo if he fays 
that they delivered jointly, ab/que hoc, that they deli- 
vered it as they have counted : but it is otherwife if the 
defendant doth not ttaverfe the bailment, becaufe if there 
was a bailment, he is chargeable only to the bailor, and 
may plead in bar againll the others, a Danv. 782. 

Where two bring fevCral detinues for one thing, and 
the defendant prays that he may em^plead, and delivers 
the tiling to the court, and before the award of the enter- 
pleader, one difeontinues the fuit, the other lhall not have 
judgment ; but if he difeontinues his fuitUfter the enter~ 
pleader, the Other may have judgment. \x H. 6 . 19. 

It a recovery be had upon -an enterpleader, judgment 
lliall be given to recover the thing demanded againll the 
defendant ; and not againll the gamilhec, in calc of 
garnilhment, iAc. 2 Danv. 783. When two have r«- 
terple&ded detinue, he that recovers lhall recover damage 
againll the other. Br, Damage 69 . There was formerly 
enterpleader relating to delivery of lands by the King to 
the right heir, where two perfons out -of wardlhip were 
found heirs, £jff. 7 45. Staund, Prer. cap. tj. 

Bra. tit. Enterplead. And anciently the head enterpleesder 
made a greaf title in the law. There is alfo a bill of /». 
terpleader in Chancery. 

tlEntletrir, (from the French entlarete, entirenefs) Is a 
contradillinflion in our books to moiety, denoting the 
whole: and a bond, damagps^ (s’r. are faid » be rer/re, 
when they cannot be divided %r apportioned. 

entire CenanCF, Contrary to /gveraltananiy, and fig- 
nifying a foie polTelTioa in one man j whereas the other i. 
a joint or common polTeffion in more. Braoi. 

ent^, {i^gr^ue, Pr. etdree, i. e. intraiiiu) Signifies 
the taking pofiiellion of lands or tenements, wMiv a mag 
hath title of antry : and it is alfo ufed for a vorit af paf 
feffian. This atdry into lands, is where any man enten 
into or takes poflelSon eSasny lands, £5^^. in his proper per- 
fon ; and is an aauai en/iy when made by a man's felf, of 
by attorney by warrant from him that hath the right ; or 
it is an en/iy in haw, for a eaniimuU claim is an entey 
implied by law, and has the fame force with it. Litt. Jea. 
419. There is a right of entry, when the party claiming 
may for his remedy either enter into the land*, or have an 

aftion 
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• jiftion-to recover it ; and a tith if tmry, where one hath where the difleifor had peaceable poflelfion five yean j for 
lawful entry given him in the lands, which another hath, if he had not poireflion peaceably during that time, the 
but has no action to recover till he hath entered. Phnud. difeent to his heir lhali not take away tai entry, ^iH. ti. 
558. 10 Repe 48. Finch*: Lam) lo^;, c, 33. 

l‘hc w/'/j of entry concern the right of property, and IF a difleifor leafes for years, and dies feifed of the re* 
are of divcfi, kinds diUinguiflied into four degrees, ac- verflon, the entry of the diffeifee is laken away, becauic 
cording to which the writs are varied. The finl degree he died fdfedof the fee and freehold : but if he had leafed 
is a writ of entry fur dijfcifitu that lieth for the diflTeifce for life, the entry of the difleifee would not be taken 
againll a difleilor, upon a difleifjn done by himfelf ; and away, 1 Inft. 239. Where the diflcilor of an infant 
this is called a writ of entry in the nature of an aflife. dies feifed, and after the infant comes of age, and the 
becondt a writ of entry fur diffeifin in U per^ for the heir heir of the diUcifor dies before entry ; though he died not 
by dilcent, who is faid to be in the per, as he conies in feifed of an aftual fcifin, but a fcilin in law ; yet his dy- 
by his anceftor ; and fo it iiif a difleifor make a fcoffw ing feifed takes away the entry of the dilleifec. Udd. If 
ment in fee, gift in tail, (fr* the feoffee and donee are a difleifor makes a feoff, »ient upon condition, and the 
in the per by the difleiforf'^/Tiird/ A writ of entry fur feoffee dies feifed, and the feoffor enters upon the heir for 
difeifin in le per b) cuif vrfctipit the feoffee of a difleifor the breach of the condition, the diffeifee may cm 
mak.th a feoffment over to another, when the difleifee 


iliall have this writ of entry fur diffeifin^ tffr. of the lands 
in which fuch other had no right of entry ^ but by the feof- 
fee of the dilfcilbr, to whom the difreifor demifed the 
fame, who unjuiUy and without judgment diffeifed the 
demandant. Fourth, A writ of entry fur diffeifin in le pefi^ 
which lieth when ftftcr a diffeifin the laud is removed 
from hand to hand beyond the degrees, in cafe of a more 
remote fcifin, whereunto the other three degrees do not 
extend. 1 Infi. 238. 

In thefc four degrees, arc comprehended generally all 
manner of writs of entry, And^he writ of entry in le poft 
is fo called, becaufe the words of the writ arc, Pofl difei- 
finam quant B. injttfte fine judicio fecit ^ to’c. Britton 
obferves, that the words, In le per^ In le per ^ cui^ and 


may enter upon 
him ; for by the entry of the diffeifor, the difeent is ut- 
terly defeated. Litt^ feet, 409. 

The title of entry in a feoffor, foV. that hath but a 
condition, cannot be taken away by any difeent, bccaufe 
he has no remedy by adlon to recover the land j fo that 
if a difeent fliould take away his entry y it would bar him 
of his riglit fur ever: and the condition remains, and 
cannot be dcvellcd and put out of poffcfiion, as the lands, 
1 Inft, 240. If a man recovers lands, and after a 
ftranger to the recovery dies feifed, this ihall not take 
away the entry of the recoveror ; as it was but a title. 
2 Dan*v, Abr, 561. But wlitre a perfon recovers againft 
another, and enters and fees execution, and after the re- 
coveree dilfcifes him, and dies feifed ; this difeent ihall 
take away the entry of the rccovcror, for the recovery was 


In le pofty fignify nothing but divers forms of this writ, ap- executed. Ibid, 
plied to the cafe whereupon it is brought ; and each form If after recovery againff tenant for life, he dies, and 
taking its name from the words contained in the writ, he in remainder enters before execution, and dic^ ftifcd, 
F, N, B* 193- But if any writ of entry be conceived out the entry of the recoveror is not taken away. 1 Inft, 238. 
of the right caufe, lb that one form is brought for an- The entry of the tenant for life, ihall be good for him 
other, it is abatable. A writ of entry in the per and c»/, iii remainder : and if tenant for life make a fcoftment in 
(liall be maintained againil: none, but where the tenant fee, and a ilranger enters for the forfeiture in the name 
is in by purchafe or difeent ; for if the alienation or dife of the rcvcifionerig^is will be good to veil the re verflon 
cent be put out of the degree upon which no writ may be in him. Li/t, *128. 9 Rep, 106, If an infant under 
made in the per and eut\ then it ihall be made in the poll, age, makes a deed of feoffment, and after his full age the 
Ter/nj de Ley, feoffee dies feifed ; or a leffee for life aliens the land, and 

There arc live things which put the writ of entry out of the alienee dies feifed thereof ; or a devifr be of lands 
the viz. intrujinn^ dijeijm upon^^r^«; fuccejftun upon condition, and the heir of the diffeifor enters and 


where the diffeifor was a perfen of religion, and his fee 
ceffor enters ; judgmniy when a perfon hath had judg- 
jTient to recover againfl; the diffeifor ; and efeheat^ on the 
difleifor's dying without heir, or committing felony, {jfr. 
on which the lord enters, In all thefc cafes, the dif- 
feifec or his heir, Hull not have a writ of entry within the 
degrees of the /rr, but in the poft ; becaufe they are not 
in oy difeent, or purchafe. Ibid, 


dies feifed : in thefe cafes the entry is gone, and the par- 
ties ihall be put to their adlion. Litt, 96. 9 H, 6. 

* 5 - 

If there be tenant for life, remainder to the right heir 
of y. S, and the tenant for life is dilTcifed ; a dife'.*!i' is 
caft, and after J, S. dies, and teiuinr for life alio tlics: 
by this t\\c entry of the heir of y. S, is n .1 taken away, for 
his remainder was in cuft di a legis, i Kcp. n4. VVhere 


I Kcp. 134. 

an infant has caufe ot entry, and the di'vtMit happens 
Neg^ving explained the nature of an entry ^ it remains to while he is within age, it w;lJ not bar him of his entry; he 
conjider in nvhat cafes an entry is lawful^ and by nvbat \ that hath the right vof entry, mufl be of age, within the 


means it is taken amsay. 

Degrees as to entries arc of two forts, either by eU^ in 
lasWf aa in cafe of a difeent; or by act of party bylaw- 
ful conveyance ; and by the Common law, if the lands 
were conveyed out of the degrees, the demandant was 
driven to his msrit 9/ right, in refp^ of (uch long pof- 
feifion, and fo many alterations in different hands; 
wherefore by the flatute of Marlbridge, 52 Hen, 3. cap, 
^e wi;it of entry in le peft is given. But no eflate 


four feas, of found memory ; and if it be a woman, flie muft 
be Iblc; and if the party be under age, h.;yond the feas, 
non compos mentis, in prifon, or a feme coven, at the time 
of the difeent, it ihall not bar. Lit, 1471 402. 21 //. 6. 

17. 

The whole time from a difleifln is conflderablc; as 
where feme covert is diffeiled, and her hulband dieth, and 
Ihe takes another hulband, and then a difeent is call ; or if 
one ultra mare be diffeifed, and he return into England, and 


gained V Wtcmg doth Jn|^ a d^ree ) fo that alatmoa, then go beyond fca again, and there is a difeent! here the 
infm fff r, tjfe. work noa'a degree; nor doth every difeent will bar the becaufe of the «««>». 9H. 7. 
change by iawfiil tWe, or an eftate of tenant by the cur- ~ 

*cfy* i<>dgiBent,*tsfc. or of any others that cotne in 
the ; ^ough a tenancy in dower by affignment of the 
heir dot^ work a degree^ becanie Ihe is in by her huf- 
band : and &doth not affignroent of dower by a dideilbr, 
by reafon ^ is in the p^. 1 tvA. 

Siam M Smit is token away by dsfeeat on dtJUfui, 


24. Dyer 143. 32 H. 8. c. 33. 

A woman tenant in tailvtook hulband, who made a 
feoffment iti fee, and died, and the wife without entry 
made a leafe for years ; and it was held, that the freehold 
was not reduced by the leafe, without an entry m :ile. 
i Leon,^ ca, The entry of a diffeifee, when iic duly 

makel^'it, Ihatf avoid all the mefee charges by the diffeifor 


or difeinHsmtmeet {Ac* But a lafceat jball not take away upon the lilnd: but right of errtty may be loll divers 
the entr^ of leffee for fcve« years, nor of tenant by ways ; as By acceptance of rent, by him who hath it, and 
ilegitf (fe, who have hut a 'ch«tcl, and no freehold; the like, t ^nderfon 133. JSfoy Rep. 7. If a man is 
otherwife it is of any eftate for lift, or any higher eftate. diffeifed of fetid frhereunt 4 a common is appendant, the 
1 Inft. S49. Where a diffeilbr dieth feifed, and the few diffeifee cannot ufe the common till he enters on the land 
cafteth the fends upon his heir; this is a difeent which to which the common is appendant; for if the diffeifee 
tolls an entry at Common few ; b* ftatuie, it is only mi|;ht ufe it, fo might the difleifor, which would be 
' I a double 



ENT 


ENT 


t ^oyblc charec on the common s yet if n petfon be dif- grantee of a revcrfion, may enter for a condition broken. * 


itifeJ of a manor, to which an advowfon is appendant, he 
May prefent to the advowfon before entry ou rhe manor. 

I Iny/. 122, 

A diiTeifee enters into the land, and continues therein 
with the diifeifor, and manures it with him, claiming 
nctiilng of his hrft eilate; or If the dilfcifee enters, and 
tiikes the profit, as Iclfee, LrV. of the diffeifor, ’tis faid thcic 
will bean en-try that will reduce the firH cllatc* 2 Dewv, 
790. If the difleifee commands a Granger to put in the 
caitlc of fiieh llranger in the land to feed there ; this is an 
entry in law on the land* i 245, And if a perfon 
tenters by command of him wiio hath title, lie by virtue 
Jirreof may gain a title to himfelf. 1 AW/.‘ J/)r, 705. 

W'lierc entry may be m.ide into land, or any thing, it fliall 
not be in the party before entry : if entry cannot be made, 
but only claim, then it Diall be in him by claim ; and when 
neither entry nor claim can be made, it lliall be in him by 
ju"t of law. I PkinL 133. In cafe the podehion of 
land 15 in no man, but the freehold in Jaw is in the heir 
that enters, his general entry into one part reduces all into 
his aiHual poffeflion : but if an entry is to devtll an chuLc-, 
i\ general entry into parcel* is good only for that pjirt. 1 
A.yA I j. Where an entry is in any parts, it mull be in the 
name of all : if J enfeoff a perfon of an acre of ground 
upon condition, and of another acre on conditiou, and both 
condition;* arc broken ; here entry into one in naitiC of both 
acres is not good to reduce both : but if a man make a 
feoffment of divers parcels upon condition that is broken, 
there entry into part in the- vjume of all the reil Ls fufficicnt. 
Co, 252. 9 II, 7. 25 

A in:!'i liaili right to enter into lands in divers villages 
in cn.c eounty, if he cuter upon pan: of ir in one village 
in ihi name of all in that county j; by this he Ihall have 
ptdlodion of the wJiolc. 1 L{/ 1 , 252, Djtr 237, 337. 
if a man dhTcife me of one acre at one time, and another 


176. If a perfon will take advantaj^ of a con- 
dition, he muft either enter, or make a claim : and for a 
condition broken there muff be .ndual entry, to bring 
ejedtment for recovery of the effate ; lut *wJare a man is 
iatilied to enter hy diicent, or for non-payment of mone*/ 
due on a mortgage^ yr. Entry and oujler confeiied in the 
rule in ejectment, without adlual eutryy is Juffident t$ 
male the kaje to entitle the adion. i Lili Mr, 516. 

A Icffec muff enter into lands demifed 10 him; andtho’ 
the ieflbr dies before the Jelice enters, yet he may enter : 
and if the leJiee dies before entry, his eyt ciuors or admi- 
nillratofb may enter. The leffee may «iflign over his term 
before entry, having interejff itt mini; but lie may not lake 
a lelcafc to enlarge his effate; or biiUg ireipafs, till 
adiuil entj*}'. Though if th^re be words hargai^s and fell 
in a h’die, £?V. for confi deration of moitC7, rJic kliee or 
bargainee is in pollb^ficn on executing the deed, to make a 
rekaie, >7,, 59, 454. 1 inf. 46, 57, 270. 

\V iicre a lelior enters on his lefi’ee for years, the rent 
is /urpended, 1 Leon, no. But without entry cud ex- 
puiikm, the leffee is not difeharged of his rent to the 
jcfibr; unices it be where the lelibrisiattaintt cl ol tJcafon, 
bw. that the rent is to be paid to the King, whn in 
poffellion without entry. Sjd, 399. i AV,y. Mjr. 706. 

There h no need of entry to avoid an effate in calc of 
a limitation, beccufc theioby the effate is deicnuincJ 
without entry or ciaiin and the law caffs it upon the 
party to whom it is limited. If^. devifes Ian .‘s to 5. 
and his heirs, and dies, it is in the devifee immeiliar.-iy ; 
but till entry he cannot bring a poficiibry adtion ; and 
w here a poffcffiou veil:. witl*nut entry, a rever/ion will 
veil without claim. 2 Mod. Ah/. 7, b. A bare entry on 
another, without an expuJiion, makes only a kifn ; fo 
that the Jaw will adjudge him in poifcliion who hath the 
right. 3 Salh, 135. 

Jf a perfon who hath title of entry, finds an hoiife 


acjv ,ii Another time in the fame county; my entry into 
one of them in the name of both is good : though it will open with nobody in it, and entej s into it, and keep?* io 
not ht good, if the diflcifin be by two feveral perfons, or poiieffion ; this is no forcible entry ; contra if any body 

’ is in it. Common Lanu Com, Plac'd 186. Where a 
pcifon is in a houfe with goods, l^c. the houfc may be 
entered when the doors arc open, to make execution, 
Cro, Eliz, 759. But it muff be averred chat the goods 
were in the houfc. 1428, 1434. And a man 

cannot enter into a houfc, the doors being open, to demand 
a debt, unlefs he aver that the debtor is within the houfo 
at the fame time. Cro. El. 8. 6. Entry may be made on 
a tenant where rent is in arrear, to take a diffrefs, bV. 
in order to regain pofleffion of lands by entry, Wc. The 
manner of enuy is thus : If it be a houfc, and the door is 
open, you go into it, and fay thefe words. — / do here enter^ 
and take fojfejfon of this hovfe. But if the door be Ihut, 
then fet your foot on the groundfeJ, or againft the door, 
and fay the before words : and if it be land, then go upon 
the land, and ffiy. I here enter, and take pofeffion of^tbis 
land, If another do it for you, he muff fay, J do hen 

enter, ^c, to the ufe of A.B. And it is ncceflary to make 
it before witneiTcs, and that a ntemcrandum be made of it. 
hit, 385. I lnft, 2iy, 238. In adlions for recovery of ^ 
lands, ^c, entry is to be made within twenty years after 
the title accnyjd. Stat. 21 fae, \. cap. 16. But where 
a fine of lands is pafled, the entry is to be in* five yean. 

J R. 3. c, 7. 4 AT. 7. c. 24. Alfo an aftjon is to be 

commenced in one year after the entry. 4 5 Ann. £„ 

16. Demand how made of rwu £sV. to entitle entry ^ fee 
Demand, By 32 //. 8. c, 33: tNo difeent to the heir of 
the difleifor lhali take away the entry .of him that bath 


iftlic aerts lie in fcvcral counties, when there ought to be 
fi*V('r.\l mid adions. 1 Jnjl, 252. 

li li'j u!i(; hath right of entry into a freehold, enters in- 
to I'.irt t i 1;, ir Ih.ill be luljudged an entry into all poff'effed 
by It nail l ; but if there be feveral tenants poffVffed of 
ihe fnclK lil, there muff be feveral entries on the feveral 
lejiaiitf'. \ Llll, Ahr, 515, 516, Special entry into a 
houfe with which lands arc occupied, claiming the whole, 
a good entry as to the whole houfc and lands. Ibid, 
If a Jiuiband enters to the ufe of his wife ; or a man enters 
to the life of an infant, or any other, where the entry is 
lawful ; this i'ettles the poffeffion before agreement of tlic 
pai lies : though it is otherwife where a perfon enters to 
the ufe of one whofc entry is not lawful ; for this veils 
nothing in him till agreement, and then he ffiall be ? 
iliJlcifor. 2 Danv, 787. If tWO jointenants are dilfeifcd, 
and the difleifor aliens, and one jointenant enters upon 
the alienee to the ufe of both; this fettles the freehold in 
both of them. Ibid. 7K8. But if one coparcener, bV. 
enters efpccially claiming the whole land, Ihe gains the 
part of her companion by abat^ent ; and it ffiall not fet- 
tle any poffeffion in the other. i Inft, 243. 

'I’hc hj-ir is 10 enter into lands defeended to him, to 
entitle him to the profits, i Injl. 214, If a younger 
fon enters on lands in fee, where the eldeft fon dies 
Icating iffue; though many difeents are caff in his line, 
yet the heirs of the eldeil fon may make an enty on the 
lands ; but if the youngeft fon convey away the lands in 


I'ce, and the feoffee dies fcifed, they may not enter ; nor title to the land, unlefs the difleifor Had peaceable poffef- 
inay they enter where the younger fon diflbifes the el- fion five years next after the diffeifiij. See Black. Com. 


deff, 

597 


and dies feifed. i inji, 237, 2 \\. Lit, Sell. 


A tenant in tail hath iffue two fons, and the eldeft dies, 
leaving hi.« wife priviment enfient oi a fon, and the younger 
brotlicr enters, .and then the wdfe of the eldeft is delivered 
of a fon, he may enter upon the younger brother. 2 
Danij. 557. An effate of freehold will not ceafe, without 
entry or claim : alfo a remainder of an effate of freehold 
cannot ceafe without entry, lAc, no more than clhte of 
freehold in poffeffion. Cro.Eliz, 360. A right of entry 
preferves a contingent remainder. 2 Lev, 35. And a 


2 y, IIZ, 3 r. 176, 177. Sec alfo Claim and Forcible 
EiUry, and Detainer, 

O^ntrp an Communem ILcgem, h the writ of entry 
which lies where tenant for term of life, or for term of 
another’s life, or by the curiefy, feV. aliens and dies, when 
he in the revcrfion fliall have this writ againft whomfo- 
ever is in poffeflion of the land, Nevj Nat. Br. 461. 

©ttttp Ah tcrmlnwm qq! pietcn'tr, A writ of entry 
brought againft a tenant for years, who holdcth over his 
term, and thereby keeps out the leiTor; and if the huf- 
band and wife Icafe the wdfe’s land for years, anxl the 

hulband 



n. 


t 


, na<bn } tbfi!i f'ltei* 

bU' "oiII^’ Aftte* ''ai6; 

" " ''};'jfclB 
''<^e 


huftand. died)/ aiad:tI»,tBMi^; lioliis. ww l^*, y®* 

wtfe may ■havfr»«at'0^'id«,W>B«a»«iw, » eoaflild', 

W* bat Iba mttft cofl^< and bar buband: |ea&d;' jsoa^sjW 'thM'igre olF tw like dmee : fcr 

tbc land, (Jfe.. AVo the grantee in revafioi may bfVe |^, dF 'QUue; «▼«» of wafte agutiA' 

writ agku)^ the, Ie^» or hie a%^ee, fif r . Aipw ?(te U» -or year# j and by the e^aby tiwcofi • 

'447, 448, An eje£li»e«ti» »« Common modeof jrO' uw have a&ionof waffie againft a tehanil ^at-bbld* 

ceeding f arid by 4 Q<(». z. 'titi.i Tcaah^ for tcntf, bf hm,«at oneyeu, orhahT-year, ivMchis without dte Wbrd* 
years, fifr, hiding evir mndh are .Atbji^ bM with|a themeatung ofiti and thewbrda' 

todtniltrim. y^e Temt d* 

CntTK'ftl (aftt "la'ia writ tjiat yrheire.. £{|p.^J,hatey»f^ is oHwo kinds {the one doth abridge 

tenant' for life, or tenant .by the • *" * ** * 

- ' . . it a 7 • 


wrc itifn that tfmfy is ot two kindt ; the one doth abridge 
jr,^4|ieniB in fec, atidjb|ds,.^in tad letter of the law j and the other inlarge 
. he in reversion itHff haw .tb» V, Swr. .*» “no ^ thereto. JBpitai eft faftt^n queidam ration quit 
taf.Zif. See C^/h : 1 , Jnt intufretmr f!f emndgt. t Infl. 24. And 

dbntry fn caCfr £%i whdec:n' ^hant in dower ilatutes'',may be cohftrned according to equity ; elpccially 

aliens in fe«i or for term, of.bl^^brbfdjioiher’.slife; then where they give remedy fw tureng, or are for exfediihn if 
he in the wverlton fliadl hirw this Writ, provided by the Jiftieti tfte. 1 Intf. a^, 5.^, yd- « !«?*• >*6* »® 7 » 

Stat. of G/s«r. 6 ^ u ra/. y.. By which ftatute, it is .fffW/r f«ms to be the intdrjtofino exei-cifed 


enaAed, “ that if a jvbraain ali^ doWr in fee, or for by the Z*»y CdAwri<&r in' ejtofab'liwnary .matters, to doequai 
tie next heir, '!6'r. mall weaver by writ Of, entry.'’ Jnftiee, and by fupplyihg the defers of the law, gives 
, -f.i,* See’CSaneeiy. See JShei. Cm, 


life, the next hcif. iefri 'ifeaU jPCCOvet bywrit ot..en»y." yn/uee, ana by 
And the writ may be brotighi agsailift the ttmantof the remedy in aU 

frteholdof theland*mfeth,std%?i*»dn, dandg i/'. "!* 9'* 3.^* 49* 4*9> 48^ 

the, tenant in dmvef, t&fe. 45^’ jea weli treated. 

writs ofen,try may idLBt^gM eitbw in the Or id 
the eui or : • ' ; , 

Cnwe One ^lafi^f, Is a wrii of ep^, that 

lies where a bilhofs ablmf* “.r*„ aliens lands (^x teaertents 
of the church, wUhdat^ 4^r of timebei^ter or cdutvenj^ 
f.'jv. lOS ' 


4 435'^' **‘c 

9flRebemtltfd)l,, cm mrtgmt. If where mo* 
ne is due 'dn'a' mortgage, the indrtgi^eis deiirous 'to bar 
tliei^w^ ijj^rfiS^/iVv^^ inay dbUgethe mortgagor either 
to pay the mpbey, prbe forcclofedof his equity ; which is 
done' by prowedtngs in the court of Chancery. But the 
dhaheery canaqt ihorten the time of payment of the 



able; 

i. 

and effei^ to in iSc te^^-Upa, '■ 
tIFohOftiadW, the;Sjk. etdfr, s ‘ 

m^inrajt been nidd>^ ’ ' 

fenib It is idcntiohed in cbe'^ 

Iie0(le, Sax. fox emrl, ’^'i. 

Dante for haOntt' ' See 
BStdtnctliB, A word 
Siium, 

cpipbaw?* ^ ^y 

WifeTmen 

Day. '■' '•'}' ’. ''.'v '■ ’, y,.' 

.4Ep(ft«l)ftlfti,'''Sjrdbdfd4* ' 

■from tbs cfc'rgw 

formerly ' ‘ 

anktcd'-to.ihdi bididinv. 

/a<he di"ictU/^^'h0^iy^', 

pag, dr; ^l#Mry^payiMn. 

were lya 

vilegn torfrbe ,'tli(»r4he8‘''i^' chpjwls 
datibn, which fere exempt frqrh epifo 
•<Mtnnet^t Sla^ 


i Bent: 3i&4. 

0 toreejoi^ the a h’ll in fibdntery is exhlbi|ed ; 

to which ah' tmilW ia pdt in, Odd d deerW beirtg ob* 


/, inyments 
a t which were: 



liir i dr iri'detattltbdf pay^ 
to be foWcloTed from all 


^biorivey thb frrtkiflte jibfolutdy 
U) the mortgagee. Law ^^^ettrUteSi pn 1^9, 133* 

A incor nonclaim Swill bTix it, juiiiy, 9/ ndempthn : but in 
a common portgilgep a, covenant w rettrain it fiiall not be 
regaridd in Cbiindcry . 2 /W. • Jf the condition of 

g that the ^^ortgftgbr only ^flioutd i^edcem 
r tfiat ht: and the' ieir$ of his twdy ihall do 
general heir (hall ^ve thceqwty ef redmiiicny 


.It.vravd-, . 

limes, .pe,ffprti 4 bond.'; a c% ,. 

pUiii:hi»'hiBar*i' 'OB' , 

.j». ,iiham.. IXR^" ctjifecfdi iii»rifififlion_i„lhd.dd 
ludictott!(hafon^, reaftin he r "" 

* I .. 1* ■*' ^ tiA ' ^ ^ A .1? ^ 


eond»tatibmsdv6rdj!^) 

'■'ptg* idgl. ' 




..■dbludRed hpw 

“■ 4' 


fu,m the mortgagee ftall have 
i j. .i ; ihA as a pulrchiifor, in fucb cafe a 

iWsww ^bid. 488. 

A" j^p*i:^Soi.h;a8 moirtga^d lands to one man, in cafe 
&j^gda jt|fe fafncj land with/dme bthjsrS ' to anoEhcr, 
P^i|6]p«#fV , to be contriv^ce to evadb^Ke/«r^f//, 
^fce advance thereof, a 
J^h 'jSarnar^tjf. lOI. 

*--.3^ mortgage the fam^ a fecond timc« 


:m 

' i^' 


emse j 


hmiii 
.'.thwe'di 
>ithar 


^ lirll^dSr^,,theyfoffeit;their 
t.a.0 .:«! fccdnd' ^ inortga^Cc^ '^uy ' rc-^ 

4^inp‘f fii^4!w,Hbrc’ afty‘pirti^^ bOr- 

'fpy feCUiit>%' and 

-1 ._'jr ^ ^ 'L X 1.. j . . 


terwards borrow ^mpte toejr,,, 4nd jft>ortgage lands to 


a/m Appointed by ftatute to 
to l^ifeeAOh the Union 
made for payment 

Gi'fft i. ^ 



'Word 

Cbi<mli0y^ ,J: f'' 

■ctsTT^onf 


Wiie'i^nileis;;lhe' eit'e^ 


» "equipped with faddlc rnd 
: e^b'Su /codo unum equL:ii 

Sbt^tps, 'isc^ 16 K. I' 
0^®bn'law> in cale of iiiurJi^r/ 
" between the murderer 

iwlWhoprofecuted/'by caufjto 

or to the dhijd br wife 
4 rccdmp^ttce, w^Wch'wals^callea an 



apift/er's Staii If li 

jWiittf-Cfli. 4^100/ 

l))ucb uied lA ' 

HEia, The ftames of pUc^in^ttg io ^rJir, is feid to 
fignify A mknchfy fiuaim i from the Sajt. Ernt i. e* 
LoctiJ Sifmus; 

<Cjrne0» The loofr fcattered cars of corn, that arc left 
on the ground, after the binding or cocking of it : tt is 
derived from the old Mrttdiy Harveft; Erndent 

to cut or mour com : hence to era Is in fome places to Wrea. 

Kenneths Gloin 

(Ftinermt) Is applied to jufticcs of the circuit, 
and bailiffs at large, feV, Sec Eyre, 

CtratfCttm, A waif, or (Iray; erring or wandering 
bead. Conftit, Norman, A* D, io8o, 

<Crro^, (Fr. Erreur) Signifies fomething wrong in 
pleading, or procefs, (it, whereupon a writ is brought 
for remedy thereof, called a H^rh nf Errnr» in Lai, Dm 
errore corrigendo. And a w/r rf errer is a writ which 
iffues out of Chaneery^ and lies where any one is grieved 
by the proceedings and judgment in any court of merdi 

^ above 40 /. 
IfMjipoh the 


' meat mav be vifVi 

" 



the jud^p- ^ 

; jicie tritfft gb a /frr/h- 
M RmU Ahr* 745^* I MiL 


haying power to hold plea of debt^ or in 
It is returnable in the King's Benth ; | 
tranfeript of the record into B, k, it appean t6 tbc court 
that there is error in the record or procefs, or in giving of 
judgment, then the judgment is reverfed : But if there 
appear to be none, then is the judgment affirmed with 
double colls, i Lill, Abr, 518. 

A writ of error is a commiffion to judges of a fuperior 
court, by which they are authorj fed to examine the rei,'‘ord,^ 

upon which a judgment was given in an inferior cuOrt, of judicature, where the 

and^QD fuch cxaminatfob to affirm 0/ 


eins iLgiisSt)i]l ihc br^ 

Kep, 364* \ ' 

0pon this rule,; thatt libhe fciU have a wnt of error to 
reverfc’ a judgincht, bat h® who is piivy to, or bath fbme* 
prejudice thereby i Ithuth been icfolved, that if one hath 
lands oh the part of his lifliotheir, smd lofcth them by erro- 
neous judgment, and dies, the heir of the part of the mo- 
ther iliallhavedtc wnt of irm^* i liMn, a6i* z .^d, 56. 
Sec 0 <M/re 68 * / C?<MW. 377 * ^ 

So the younger fob, when fotkled to the 
cudom of foailb^^^ of errort 

and not the heir ,at Ctnsuno® law ; for this remedy dc- 
fcendfl with the liind, O-ww M. 1 Leen, 261, 4 
Leon. 5. ^ 

So if there be an erroneous judgment, tenant in tail 
female, the iffue female, and not the ion, ihall bring a 
writ of Vrrsr, Dyer 90. I LiMHi z6l; I RoL Abr, 
747 - ' 

So if a man fettles land to the ufo of himfelf and the 
heirs of his body, the remainder to hjs own right heirs, 
and dies, leaving iffue only a daughter, who levies a fine, 
and dies without UTue, ahd J, brings a wxjit of error 
as confin and collateral heir of the dau^ter, yet he fliall 
never reverfe the fine ; for there could no right defeend 
to him from the datightej;, becaufe ihe had but an eltate 
tail, which determined by her death without iffue; and 
it does not appear^ that the remainder in fee was in the 
dau^ter as bright hefr, wherefore 7, S, fball not reverfe 
tile Ine, ye/« Ar non ap^rentibus ^ non exiftmtibus eadem 


cording to law. Jenk, Rep, 25. 2 40. Teh, 209, 

Rep, Temp, Hardw, per Annafy 346. But yet if by the writ 
of err ()r the plaintiff therein may recover, or be rellored 
to any thing, it may be releafed by the name of an ac* 
tioft, Co, Lit, b, SeeP^, Divifions Ib and V. 
Alfo there is a writ of error to reverie a fine, iic, v 

Herein is to be conriderecl, 

I. By *whom^ Againft n»hom^ and at mohat timef this 
nvrit may be brought, 

II. In *what safes it fwill lie^ and how it is to be 
brought, 

ni. In what court it is to be brought, 

IV. How errors are to be ajfgned, 

V V. What defence may be made by a defendant in er-* 
ror, ■ * ■ .’! 

VI. Of the judgment to he given on a writ of error. 


0/ reverfe the fame, ac- judgt^'cah take notice of nothing that docs not come jui 
* ** * dktalJy before them,; and appear in the pleadings Dyer 

89. Cro, Slhi 469* 3 Lmt,> 36. 

If tfou:c be feveral parties to an erroneous fine, they 
lhatt all josh with the party ^that is tocnjpy.the land, 
thouJ^^lheyjl^mfelves.ean^K^^ nothing; and this is 
faid to be heciffary only by way of conformity, i RoL 
Abr^ 747. p^er S04 ' Sed ye# If any refufe to join, 
whether ihiy may hot be fummoned and fovered ? See 6 
Rep, z6, mb, jz, et infh* \ , 

But if tenant for lifo^ and be in remainder in fee, (be- 
ing an infant) join in a.fihe, the infant alone may bring 
error for theorror in of the perfon of the infant, 

whrdi is the caafe of the afrion for him, and for no 
Other. A Btoki • Cro, Elia, 

A writ .t^'odror may be brought by ^him that is made 
party by the law, though he was not ^originally party to 
tim foit, as he who comes in as a vouch^. 1 ksL Abr, 

748» 7J5- , . 

Judgment againft two, one brought a , writ of errw, 
and hii^ld it ibould be (juaihed with cofts) that h could not 
be ^ictodcd, and that if the other pai^, would not join, 
the defondancs >vhQ Chofe to bring a wiit df mor^ xnuft 
pf$^|ed by fominons and fovemiice. KmeVg mi Burton^ 


I. By whoMf againfi whom^ and at what timCp this writ 
may be brought. 

Any peribtt damnifi^ by error in a record, or that may 

be fuppofed to be injured py it, may bring a writ of error ^ ^ ^ 

to reverfe it, whether he be party or no ; but principaranA Bti*"'Temp4 Ua^w, per jtnnaly 13^, 1 36. 
bail cannot join in a writ of error, ‘ And where there ai^, ' 1 ? is indited for; folotty, and themfupow a oapiae 
feveral defondanrs, if one of thm releaft the errsrr, he ahd;sfo^r«^ Ve uwatdit^^ his 

may be fummoiicd and feveiyd, and others may re- award of riie 

pigmi bj^ the award^ exigent^ his goods 

wdte forfeitdd^; . h ad grem damm^ iAe, tho* 

th»priheipal>ti 4 i^mt&^^^ never be given; i 1 Co, 41. bt 
Wm of ifea In % to reverie levied in 
dommt fame if at h^ trronegm i 


verfc the judgment. 6 Rep. 16, Mob. yz, ' 

No perfon can reverfe a thing ftW erroTf uiildls the rrifar 
be to his prejudice. 5 Rep, 38; pne in lemaincfor may 
have writ of error upon judgment given againft tehaai fo 
tail : But he in rcverfion or remainder ihaUnot have writ, 
of errofy in the Ufe-tlmc of tenant for life, 
given againft fuch tenant, becaufe they catfootjbe p^iis 
grie\*cd in his time. 2 AV^ Abr, 712. ' V ^ 

No perfon can bring a writ of error to revcij^i^ 
ment, who was not party or privy to the recoid, bff'^ 


Aid if there %t\pjot fh 


Inal j or not wririfdf 
fife; Wriili df errsrmay 


be brof^ht fo make ifoe to void, t 9. 
■';ifc-to;forirter}y A wri^,of ' siysr could, not 


ashl If It bom 
i&a ;worda of tho 


advantage by the reveri^ thereof, i RoLAbrif^f be^brOtt^C 

Dyer ^o, ' * t...- t,- 

So a writ of error does hot He , againft any^but'h^k 'joivv Abr. 

who is party or privy to the firft judgment, hts .'heii#» ^ a . j: ... 

executors, or aUiminiftrators. 1 Rel, Air, 747, 

90- ' ‘i 

And therefore, on a judgment for recovery of landf 
the writ muft be brought againft him who waA parip 
to the judgment, although he hath nothing^in the laudr 


749^ to to that h writ of error 

to bears /^e befm^v ibe judto^^ is good^ ^kis i$ 
to oourio for preventing aod easecu- 

to I b^'to jadgment maft & return 

# it, 140. i Keki z$^Cy.id^'46i, , 3 Keb, 

to* iTent*$o* Lateiisjn 

But 



E 






pii^. iwi,t'''8tocr,de«i>-4»^i''^' 

.'^' • ‘. .;■ 1' ;n;;' #f *)*■ ■wigin«l.'J ' ■;Ai»d whcre^pirieiwidiiwi i(l|ii^l#Vf4» , 


But 8 writ o£ $mr% ritujt bain \ 
entred> is sot gooil March, 

So ' ‘ 
retry, 

fhoold obtuur, it would difeppoint ill proMedihgs ftall bife Veyerfed *, So w^hOre ihc-.ftlle* of injWI(jr^OarW„ 

.1 Vta, act. 3 Kch. 308* : ;' iw vroa$ tr Infuffictcntly named, c* c, their jurigoeat* . 

By the iplu/^nff^. 3. r«p. ,14. Jti»,«nafted, ** Thiit r^aybe teverfed. But where faults are fmall, theyfomi- 
noiineor common recov^, rnsriny iudjgrocnt in hny tmOfe^pau as rlmVf. a iVr(^ 714, yjj, yn, 
real or perfonal aaioniKill be rtvetied or avoided,fw 

any error or defett theroin, uolefi the writ of rrrw, or By/^e pfafticc of thccourt of Cemwe* P/mx, adefeh- 
fuit for the reverfing fucb fine, ,rec!&Ve#y or judgment be dtnt coinitig in by Mfias uttaggium the fame term in which 
commenced or brought, and jtfofecuted *irii effea, with- a« rar/grof is rmurnable, may avoid tho Outlawry witliout 
in/wM/y w«rx after fuch fine leriedj or fuch recovery a, writ of ww, by Ihewing that he purchafed 
fuffered, or judgment figned or e‘m«d of record;" outof rite feiiie court, Ond ifcUyered. it to the Ihcriffbe- 
JVe/r, in this ftatuto, are the ufuri favings as to infants^, fore the fuintc txadus, is'e. or ,by Ihewii^ any other mat- 
feme coverts, pcrfobs am* rasiper, in prifon, or beyond ’ter apparent on rocord, w^ieh makes the outlawry erro- 
fea. ,i »eoos,asthe.waBtofan,erigJnBl,ortheom!ffionofpro- 

Awritof rrrrr may notbo btoughtto reverfis a jttdg-i cefs, or want of foriiiin 8 writof prpclamatinn, £?f. or 
jnent by default, befors a writ Of enquiry of datnaget iffues a return by a perfoh appearibgnot to be Iheriff, or a va- 
and is executed, thatriie verdijfttdf Aejury a«a inierloctt- riance between the original and exifcm, of other procefs, 
tory judgment may be matte 8 ;perfi« final judgment, orthe .want of fuch addition, as js required by the i H. 
upon which - alone * writ, of rrrse mull, be brought. 1 e. t, i Jfai<ui^. P. x ,Rsl. Jhr. 

Lill. 522. The plaiatiff in. trwe may tjs^ the attotwy And fec.j I&e< /. 23- >«• 13 I?; 14. 

of the defendant in rmri tOibc fummoned before adjudge, Xf tfoe.be tiiimnted upon an erroneous indiflnicnt, he 
mav move the court for a rble to ftiew ca«f4 why jtoal cannot be relfeved but by writ of trfir, fur tha judgment 

'' .. . « .a .a t . aafiUeai J 


lies bCiOre a wmw inquiry w «•*** lyui, njuu^j; 

thereupon ^ becaufc in thU'«fe>th* jadgBte«Vi*lr«tdy. »?' thenit of acquittal is given upon fuch infifliaent, the Kii.;. 
perfedl to recover the tenSi .JUfiiit*. : . 1 ' bim^^bring no, writof rrrer; biit theofedcr may be 

A writ tf error eaniut ir driwgvte' alter *Clt ,y^ for the j legmen t being yW /w Jii, 

Street V. Set. Tmf* ^ may be riven as well for the infuflicicncy of the in- 

The ttatutc of limitation mu# Im . piririted ri .* ^>,0* didlment, as Tor the party’s innocence, 
error, as well as to an origifial ui^v- ' ' ' * Alfo any judgment whatfoever, given by perfons who 

1', -I i!’ , ' had no good commi^n tp proceed' againtt the perfoa 

II. Ik wlmt eajit 4 •writ */■ condemned, may#' be /alfified, by Ihewing the ipecial 

■''' » -ir ' ■ ' tnatwr, without; riri'tf Of «r«r, -beeaufe it is void j as 
Writ of oTsr will not lie in the Ennhiqtiri' *hamber' where a corao^ri'iinbthortee* to proceed on an iadiS, 
ui»n ajttdmneniinB^. A. butkafiritfosofitebt, detinue, jnent taken before .rf. 5 . C. and twelve others, and by 
trWpafs on the «afe,i covmrimt and (^ri9tnteat.t wlurii are colour thereof the cornmiffimiers proceed on an indiriment 
the atlionsmentitmkkthetoti/ay-Blk^-’^^^^^^^^ taken before eight perfons only, itnft.zyx. Hawk. 

rrrerlie 8 n 0 t;tnyhe; 43 «b^»*e'ehk# 0 rok jodgraewfo P.C. 45^. a- . '. 

replevin in J. A. nttf jadweewk of fiewdehm If one is attainted of felony,, and after by relation of 
r in.te- a general pardpn, the felony is pardoned, {i« diall be dlf- 

‘ ' I remtidy by writ of error, to re- 


merits of die Wife, tos itoftood on tbe*,fot kdgtnsiat^ -No wnt of tmr wijl lie of any judgment that is not 



iSe wlifcbdffl»i»k3l»riMKlfrom,*^^^^ ceedipg aocofdmg to equity. 37 Hex. 6 . Bro. Error 

and this writers toSkiwd without bml 1 But a wri«; 4 f< this 05. ; i As/, : 74 +- But of a judgment given in the 
kind doth in f|i^ isinited .^rt of Ch^cery, called the Fetty-bag, which 

be reveifingtheiravvii jiiagmwts^ , Cw^>^. »S4,;.,Aiid kbceodsf aec^tog to the Common law, and holds pica 

jro' n t ACr'- fL2teo» 'fkv Mheutoml nf whm ITino-^c Ti»rl^f''rc ftfLtisnf, fair. 



uav*«fe« ;3 ’ ' A ' ''X ' ik ' 

affirmed I , ^ 


diodp or m a new ditn^t tiie Common law, 
^Av”/WS^-Soaritt:oa .* etnhrm,. 1 Salk. 


ehequer 

biU>but , , . „ 

See 1 

Kitou^s ’Bdiichi!& 
terined'lii^i 
Bench 

bcbrour‘^--^"-“^^“ 


■, „a$ '■ ‘s -ri. 

Thecur- 

- , -,.S, ■ .... ....-, 4V qP g 

t'';i|ikflwriop, fofo with him; which 
the errort, who has a_ 
' If Aitteriifi'cate of the allowance of 
^ba„t|hft 4 efifndant's attorney in cr- 

J ' J. ] ,,1 ..A!'-.-.,- 4 r\re\^ 



'kt«r 



it' 





' *\ 'i 

‘■¥; 

it muft k * . 

or def«lt»'>ftW''i|pl'#itiWi 4 )'ht<teriV.#',^^ 


'kht' rAram 

' i 'tth' , 



^tottofney in the action, is to pro- 
lisi judgment ; and warrants 
'kl/.lteil put in, where re- 
iM ^.lkpriiedipgs arc by /rim fa- 
Htt .IgkhA thepIaintiiF in the afliM, 

whereon 



E R k 


err 


'#Woil .o^taiieil * aid tli» wilt of ww li*** » aftwar h^Jo 

being received hf the ^prifT tt» wlib.ii jUre^ed, he « w fre« ;■ wherenoM a trattfmpt of the reW^ 
give notice to the plaintiff in /rrifr tp iheiv caafi; whyexe- (not the itcora itfclf of the judgihent, ;rtiiij.njiaiit 

cuttdn Ihould not be 6n the jadgment, and laahe a return Irt^dJ aitd when the errtrs arc argnw* > J g 

to that potpofe ; then d rale is to be given with the clerk « reverfed,' there muft go a, writ to the Clue J - . 

of the roles forth* plaintiff in errer to ,a%n his errors /«W to reyerfe it j fo that the judgment w not aftoally 



If the plaintiff in trror aflign rrrer^ in the record, goes, recitine all thh proch^^^ direaed to the judges 
then the defendant muft plead /» nullo erratumf and of Si jn ^mh&ndti^them w tflhe procefs of 

thereupon enter the caufe with the clerk of tl^ exceutfoh. tSaS* pii,. 

papers, for the erren to he argued ; and paper books The partp irr^r is to caufe the 

for the counfel and judges, are to be maae out, &<> wWfe the IttM^eht’' 13 ^eiiiircd, to be marked with 
If feme part of the record be not returnedh a this word tn m that the otter party may 

muft be prayed to bring it sntp courts and jf matteh have notice On the reeded tBAt the of is brought, 
of fad are all edged in rrrsr, as nonage, deat$ of the ind titrt marking of tte notice thereof, 

plaintiff, tsfe*. ,a proper plea muft be made th,eitto,a»d is ajSiit wett hinder execution : 

iffue thereupon taken ami tiied as ih any other iffue: Though j silfowed and left 

But if only matters of law m a%fted> the rrwf ar^ with the iher^bf the county f 
argued by counfel on both fidcs, and the Judgment is is ribt obUjj^d jbie^bli. ^ 

either reverfed or afRrmed: And wb^ judgm^ntris af- brbught upon the 

firmed, the defendant in €fy:or may prbCeed^againft^ jud|fincttt, if te titen Ib^iR, orte hath no 

defendant in the aSion, by taking oiit notice pf Wic writ of 

the ajfirmtur^ or bringing i^ion of debt :bn the jU^g7 On i wit^ df a jn<^ thd Common 

ment ; or he may profecute tl^ bail by Jcire faiiis Upop or othicr infeior courts in kdvi^i^uy fuit, the 

their recognifance. 2 Ent» Eng, 37^ 3?^* record itjfblf may remain as a 

But *ti5 faid by Ibme, th^ ^n alSgnmeni of errvrr in precedent and' the liw !» cafes, i 

fa :!:7 and in &w, is bad on^dcipurrcr j by pther^, that the 5 f 9 * ' 

affignment of err^ir in law may ftaftd, and thcf fa<i;l be only 4s removed* 

conlldercd as nothing. Where ^ there is iurm’ only a mbrcifblcnin acknowl^dglfncni or con- 

in tfaft, if the writ of rrm* , might not to be ccr^tm nt 6 bh, hb itieftionals of 

refidihu he* in the Court wHeiJe the judgment was given, tmfc or vacated; if the 

In this cafe, however, we mdft except the ^ n.u4r- Ibfrintr, thc t)ic latter, the 

of itttorney^ fsV* . which are 5 and Ais every juftices iSf A. A. feay W and reverfe 

day’s pradice to ailign fuch,' with/err^r Ii^^faw, and 
the ufual courfc Is, if defendant ih ^pr does not pray 
a artkiari, fbr the plailUiffItO . 

When a judgment is reverfed or iijSi^med in tlie J?x- groffed I ^ ^ 

€hcfHCK chdmber^ the tranfeiipt of the record thereof 75^* ^ ^4^* 2 RvJ. Rejt, 

will be remitted back to this purt, to te ewtered up ajt* I' ' 

at the end of the judgment here : and if fuch jttdg- ' p ^hc 

ment fliall be affirmed in the Exchequer chamber, yet ^h« record, 

a writof rrrer may be brought thereupon returnable in tfi? fljiat. IJics w Ipky aJUcdgc dimi- 

parliamcnt. EraBif Solic, 252, 253. bf tfie 

If you v/ould bring a wit of trrer in parlidmptt , to rc- ’cetiSfted the befeSt, to iSelra^ <hc Hvteie rccoixl. 

verfe a judgment in E, R* jthcrc'muft be a jwstition tp tbc. 2P*v Vjv'fe; ^ ^ ^ ^ ' 

King for his warrant* which petition has thf? ^llpvya^p, he mtdged 

of the Attorney General* and then the King writes qp' Jthe pr feVdUght Upon a judgiticut in' iiiiy inferior court. 1 

iop of H E/tit yt(/ 7 i/iaj whereupon a writ bfrrpf js i/</. 40. jSut Tee ' 

made out by the clerk of the rnor/* (who haiih 4 /♦ fee* .. lUtiite, be that brings writ Of 'to merfe a 
and the King’s warrant cofts' 5 /.) And ^ib^Jtte %did julghfeht in a fi in'ill tafesj^afti^^ 

Chief Judicc of this ccua carries thc)rtcOr^,;;'f^^ a tran- adibn, of debt*; upbn of irfo* 

feript thereof, up to Ac^Hqufe.ofLoMs or on aVonti^ft/ ^ 

and after they are cx^incd ' learn i&^catehii Wrirof 
with the Lords, but,bi 4 %a>ack i;he rccoid:' And ris danibgcs if; judgtti^^t be ifiirked 

'ing done,' the artornc^; ftr .ite 'dsfchdan^ 
fonicLord to move thkif tH^' 'pllj^Brfn'Vrrtfrj: may’.iiig^' 


lidci» : then, 
verfed, tbc 
of the record 

thereof, to be entered ujion the record 
which court, if affirmed, awards execution* 

3S5. Pnalif Amrn* Edit. i. liy, ■ ' 

A Writ of m:or in parliament Js made^' 
modiatcly ; or on a prorogation^ 

inm : and it doth not determine jay ,ja proi^Jjatjdn, 
a parliurticnt Is diftolvcd ,befofe thb (rrPu 3 r^t ^ 

oinenvire. And on motion, execution hatlf ^ 
ed in B. R> on a judgment in fuch a cafe," 
being never out of the court, z'''% 

To bring writ of wW in the IcSgV 

t J A ! * ._ .1 i' ''a'' 4 




_ tkj'dtbt 
*t lifferior 
bf de> 

WRiiwu' out- 




M 




ntlntil is 

, , -thofo'Mt 

writ 

fted by the 
, 'Imo'R’/f. 

%»*, fttf' wrir of 
to 

,.w'V.'; 

Jt. u 


England to ftiverfv a.juagmeat given t)xz l&t* Writ of 

in inland, a jivrirmnil be procured from .the’ 'cMtttej.', 


clirceud to foe Chief Jafticc of the court of iS : i|io^ife diilffoc reOwdi 

y/-r/uW, requiring him to fommoa foe plaintiff in' foe ac^ ii»^s filed the Jejik. Cent. n 6 . 

• 4 ■■ ' I ■' i ■ .,* 25, 




ERR 

t 

if. Id error k was faid that jS. R. could hot rtvcrfe a 
judgment given in another courtj unlefs they hould give 


err 



cannot give like judgment, as that below Ihould have lords is the Ariw refonTw whirT‘r.^T“r 
done, It IS bccaufc the fuit by the death of the plain- and therefore, if a writ of i t of trrtr lies J 
tiff there is abated ; but the judgment may neverthelefi be oient in the King’? fiench^iiito tht ■'t' 

reverfed here, and by leverfal the executor is reftomd to and there the jSment is ^re 
his a^Uon. Trin. 5 Ann. / 1:-, of fuch r 

Th* court will not let the plaintiff in error qua/h his / may rcverfe /uch fecond judgmciu!'^"^®*" PW 


continue it. 5 67. IF a vcrdiA*^ is for a defendant 

in error, and judgment is affirmed, cofts are allowed by 
Sia/. 3 aVfftf. 7. c, 10. mafiom dilathnis executionis. And 
by 4 y 5 r. 16. Upon quaffiing writs of error, 
for defed of variknce from the record, irC the defen- 
d-ut is to have coils as if judgment were affirmed. When 


So a writ of error lies into parliament upon a judg- 
ment in B. R. either in a caufc brought there by 
writ of error, or originally commenced there. 1 Ro/ 
Mr. 745. 

And iho' upon a judgment in the King’s Bench, fmcc 


f. . ; ..ww. as.w tt jauKuicut in me j^in? s jueneJ), lince 

a writ of error is not /a dtlattone executmis, as where it the 27 Eiiz. capo 8. the party may eled either to brin^ 
» brought after the execution is executed, the plaintiff a writ of rr«r in the Exchequer chamber, or in parS 
Ihall not have damages and cofts. Crv. Jac. 636. ■ ment ; yet if the caufc commenced in the King's Bench 

When a writ of error « bright to reverie a judg- by originnl nnrit there lies no writ of error hm into 
ment in an inferior court, though the record is not cer- parliament ; alfo if he clefts to bring error in the p/ 
tilled as It ought, yet e«cawn cannot fued; but chequer chamber, regularly he cannof after bring 
on certificate ot the negl^, He. a wnt exeentione ju- in parliament upon the firft judgment, i SnuJ ,,6 

diai may be iflued, i LtJL Mr, 526. Upon a writ of Car/L 180. $. P. * ‘ 

error, if the clerk below will certify the r^ord wrong. And therefore it feems, that if a writ ofrrm- be brought 
aftion of the cafe lies againft lum ; and if he make no npon a judgment in the Exchequer chamber, where th,. 
return, the piaintift may have the writ exeextinu Judteii judgmentis affirmed, and after error it brought upon the 

out of Chancery. MoJ. Ca/. judgment in the parliament ; this wiu of errsr is 

If errqpeous judgment be fw the defendant in an in- no fuporfeiea,-, but if the writ of rrr.r be brought uoon 
ferior court, and it is reverfed in B. R. and the merits the judgment in the Exchequer chamber, it is a hur 
appear for the plaintiff, he fh.all have judgment, but if ftieu. See a Rol. Ahr. 492. 2 lev. 232 ^ ^ 

the merits be againft the plaintiff, the defendant Ml have To reverie* a judgment given in the court eAJClmmon 
new judgment, in like manner as in the Exchequer Pleas, the writ of w-Mr is made returnable in the King’s 


chamber; for the judges are to tefe/rm, as well as to af- 
firm or reverfe, Farejl. Rep, a, 3. If a writ of error 
to reverfe a judgment be difeontinued fbr want of proffi- 
cution ; execution cannot be had upon the judgment, 
until the difcontinuance is certified from the court where 
difeontinued. 1 LilL 518. If a writ of error is brought 
to remove a record of a judgment given in C. B, and 


Bench, and error is not to be brought in pirlijuiient • 
Though where a writ of error is brought in fi. R upon 
a judgment given in C. B. and the judgment is reverfed 
or affirmed in B. R, the party grieved may have writ of 
error returnable in parliament. 31 £Iiz. e. 1. 1 I,//. 

Ahr. 51^, 521. Erroneous judgment in the court of 
chequer, is to be examined by the Lord Chancellor. He 


: : , . : ^ . , — mv uy lAira wnancciior, CTr. 

the plaintiff in error leaves the record there, without rc- with fomc of the juftices, and fuch other fage perfons as 
moving it before the return of the writ; or in cafe there they think fit ; and if any error be found, they (hall cor- 
be a longer return-day than is convenient in the writ of reft the rolls, and fend them into the Exchequer, in or* 
error, as if it ii purchafed the beffinnincr of Michaelmas der to make execution. Ke. 


error, as if it ii purchafed the beginning of Michaelmas 
term, and made returnable in Hilary term ; the court 
may award execution, although the writ of error be 
delivered. Jenk.Cent, 180^ Dyer 

III. In nuhat court error is to he brought. 
Erroneous judgments given in the court of B. R, were 


der to make execution, ttfr. Stat, 31 3. cap, 12, 

If an erroneous judgment be given in London, or other 
place, which is a court of record, the parry grieved ihall 
have a writ of error, and this writ may be returned into 
the Common Pleas, or into the King’s Bench, at the plca- 
fiire of him who fucth the fame. F. N. B. 44, 

•«. wv.MAt. XMM sj , vT No Wflt of OfroT Hcs tjt Bauto or Banco Regis, upon a 
only reformed by the parTiament till ftat. 27 EBz. cap. 8, judgment given within the five ports ; bat by cuftom fuch 
By that ilatute, a writ or error lies out of the Chancery judgment is examinable by bill in nature of a writ of cr- 


ror coram domino cuftode feu gardiano quinque portuum apud 
curiam fuam di Siepway, 4 Inft. 224. 

Jf a judgment be given in the court of ftannaries of 
the ducchy of Cortnujoi/, no writ of error lies upon this 
in Banco or Banco Regis, bccaufc it hath not been ufed ; 
but of this there may be an appeal to the guardian of 


upon all judgments given in the JCing^s Bench, when the 
fuit is by but, (except the King is a party to the fuit) 
returnable in the Exchequer chamber, bemre the judges of 
the Common Pleas, ana Barons of the Exchequer, 
who may examine the errors, and reverie or affirm the 

judgment ; other than for errors, concerning the jurifdic- «/ui> w MIA0 b<4w>«tr ou Aj^^wai IV ciic guarozan ot 

of the court, ps want of form in writs, pleadings, the ftannaries, and from the Prince ; and when 

and after the ifTirr are examined, and judgment af- there is no Prince, to the King’s counfel. 1 RoJ, Mr. 

firmed or reverfed, the record is fent back to the King’s 745* 

Bench, to proceed and award execution ; but if the fuit is A writ of error lies in the Common Pleas upon a judg- 
by original writ, or on qui iam, tic. where the King is ment given before the judges of affife, i RoL Abr, 
party, writ of iwr lies onIy»iij^ parliament. Stat. Hid; 745. But fee i Loon. 55. 3 Leon. 53, 159. 

Not only on reverfmg or affirming a judgment, the Ex- 230. Moor yB. 1 And. iz. Cro. Eliz. 26. Carter 
chequer chamber is to fend back the record into B. R. 222. 

but alfo if the plaindfr in the writ of error is nonfttit. Upon a judgment given in the Hufiings in London, a 
or if the fuit is difeontinued in the court of Exchequer writ of error lies at&. Martini before certain jullices. 

, chamber, the record fiiall be fent back : And the courtof iRsd.Ahr. 745. i Lev. 309. 2 Saund, 253. S, p[ 

Exchequer (hall give cofts and damages to theplaintif in and that upon a judgment of the faid juftices, a writ 
the original sifiton for his delay, He. though if the ptein- of error lies in {mniament. See a Leon, 107. 
lift' in error wa* ;|^intUr in the origmal afUon, there in fTah, at the Great Seflxons there, a writof 
no cofts can be given. 2 And. 122. 2 lifel/l Ahr. 707. lies on per/onal aiSidns. to the council of the Marchs of 
Where a writ tit error determines in the Exch^uer chain- JFales ; and if they give an erroneous judgment, it is 
ber, by abatement or difcontinuance, the judgment is final, for Aefiatttte 34^. 8. tt 26, ordains this writ to 
not again in B. tL till a remittitur U entered, i Sali, the council thele ; and fince that a£l, no writ of error 
261. The Exchequer chamber doth not award z/cJ. has been granted of fuch erroneous judgment; Upon rr- 
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fm in >Y/?/ or fH/W aftions In writ of srn^ Heth 

into tht Ktft^*s BencJlf, yenL Cin/, j And fa in /r/‘- 
jlftnl iithonb now by I tif M, r. 27. 

Jn fonic :i writ of error lies in the fame court 
wherein the record is. 

If u^^on a judj^ment in /?. R. there hsernr in the pro- 
cefs, or l!i rough the default of the clerks, it Hull I^e rc- 
verfed in the fame court by writ of error fuetl there before 
.the fame jiifticcs. F*N, JLzi, Pop/?, \ R$L 

74^. 

bo if one is inditJled of treafon or felony in B. R* 
being indided clfcvvherr, the indiilment is removed in 
Jj. R, and by procefs of that court he is erroneouHy out- 
lawed, and }o returned ; a writ of error may be bicught 
5 n /?. A*, for the reverfal thereof. 3 InJ?, 214. 

Alfoif an erroneous judgment in point of law be given 
in A*. A. upon an iiuli<SliTient in Londony a writ ol error 
may be brought in the fame court ; for though in civil 
cafes trror docs not lie in the fame court, unlefs for a 
anatier of fj 61 ; yet in criminal cafes it lies as well for an 
Yrr.?r in Jaw as fadt. 1 Sid» 208. 

But if an erroneous judgment be given, and the error 
ires in the judgme nt ilfclf, and not in the procefs, a writ 
of o'ror does not lie in 2 ?. R- of fuch judgment. \ RcL 
Ahr, 746. 

If a record is removed by w^rit oF error out of the Com- 
mon Pleas into the King’s Bench, and the writ of error 
forinfulRcirncy is qualhcd in the King’s Bench, the plain- 
tiff in error may have a writ coram <vohu rcjidcn\ But 
fuch new writ is not a fupcrjedcas in itfdf as the firft 
writ WHS, and therefore he mall nu-ve tlie court for a 
ftiptrfcdeasy and put in bail thereon. Carth, 368 — 9- 

So if fuch fccoml writ be quallmd for iufuliiciency, 
yet tfce court will grant a new or fccond writ of error co- 
ram *vdtis ridden*. As alfo a fuperjedetu on putting in 
bail ; for fuch fecond writ being void, is as if there had 
been none before . Carth* 369, 370, 

IV. Ho’Vi errors are ie be ajfigmd^ ^ ; 

In writ of error y when the record comes into court, if 
the plaintiff all that term doth not afTign his errors ; or if 
he do it, and omit to fue a feire facias ad audiendum cr- 
rores, againft the defendant in errors, returnable the lame 
term, or the next, all the matter is difeontinued j and the 
next term a new writ of error is to be fued out upon the 
record dirc£lcd to the fame juftices, to'r, F. N. A. 20. 
If he that brings writ of error, difcontinue.s before the 
defendant in the writ of pleads to it, he may have a 
new writ of error-, but if he difeontinue after the deten- 
dant hath pleaded Jn nullo eft erratum, he may not have a 
new writ, 1 LilL 522. The parties, upon the removal 
of the record by the wri^ of error, iiave no Jay in court 
given to either of them ; fo that if the plaintiff in error 
delay to fue fortJi his fei fac. ad audtend. errores, the de- 
fendant hath no way to compel him, but by fuing out a 
feire facias quare execittionem non, tfr. And if ihci capon 
the plaintiff ill error doth not plead that his errors arc af- 
Hgncd, but fuffr r judgment to pafs upon (wo nihils, no 
errors afterward t' affigncd /hall prevent execution. Car- 
//jtT'/j Rep, 41. As before obferved, tht Jei, fac, ad 
■euditrJ, e\-rorvs is Only ufed in J?. R. In the Exchequer 
chamber nniee is given. It if faid the ufual praflicc is, 
that tlie defendant in the writ of error, by confent doth 
voluntarily take notice of the aflignment of errors, and 
this confent is tdlifieJ by his pleading In nullo eft err at, 
-and then thcit; is no occafion for a feire facias ad auiiend, 
’error\ Ibid. 

Errors are to be afCgncd in the term, or the writ of 
error will be qualhcd. i LilL Abr, 524. When the 
.record is in court by writ of error, the plaintiff in error's 
is 10 affign his errors ; and may have a fin facias before 
the record is entered : And the manner of affiguing rr- 
trors, according to the ancient pra(fliav is to put a bill 
into court, and fay in the bill, in hoc erratum eft^ Cjfr. 
ihewing in certain in w'hat things. F, PJ, B, ao. The 
affignment of error, in omnibus erratum is not good ; for 
the judgment is founded ujK>n the original writ, count, 
pleading, iffue, procefs, trial, and fo is manifold, fenk, 
'Cent, 84. Krrofs net affignsd in the record, may be if- 
iigned ai'tcr a fin facias ud audiend. errores j as the record 
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h in court; but it is not fo of a warrant of attornej', 
which is an error in faft, and not upon record. Ib$a. 140. 

II one in execution brings error, he ought to aflSgn the 
moriiii lub proper perfon : And in cafes of outlawry for 
felony, errors fufficicnt muft be certainly alledged in wri- 
ting, before the wrk of error is allowed. Cent, 165, • 

1 79. Where a recovery is had, and error brought, if 
the origiiifil writ doth not abate by death; hut is abatc- 
iible only, as by entry into the land pending the writ, or 
covurtuiv, acquifition of a dignity, a partial ar^iy re- 
turned, aid denied, fslc, that ihould have been pleaded, 
and were not : 'fhefe Ihall not be affigned for erhr ; 
for they arc waved, becaufe no exception w^as taken to 
the writ. 9 At/. 47. 21 //. 6. 29. 

I'he aligning general errors is to fay that the decla- 
ration, tsr'c. i'j not Aiificientin law; and that judgment 
was given for the plaintiff, where it ought to have been 
for the defendant: And the erron of a judgment are 
now to be alTigncd on the record, to appear with it to 
the court. It mull appear in the record, that judg- 
ment was given for a matter out of the jurifdidlion of the 
court, idr the plaintiff in error to affigu that for error. 
And that Hull never be afligned for %rror which might 
have been pleaded to the adtion. Roll. Rep, 50, 88. 

I LilL 523. 

1‘lie plainiilF in error cannot aifign error in fadl, and 
error in law^ together, for thefc arc diHiikl things, and 
require dpFerenr trials. RoL Abr. 761. 1 Sid. 147. 

1 Leon. 105, But<or^ ante. 

If the plaintiff in errors alTigns errors in faft, and rr- 
rors in law, which are not aflignable together, and the 
deft* lid ant in error pleads in nullo eft erratum ; this is a 
confefiion of the error in fa£l, and the judgment mull 
be reverfed, for he Hiould have demurred for the dupli- 
city, Stple 69. 1 Lent. 76. Salk. 268# 6 Mod. 113, 

206. 

Aifo if an error in fad be well a/Egned, in nullo eft 
erratum is a confeHion of^ it, for the defendant ought to 
have joined blue upon it, fo as to have it tried by the 
country. 93. Raym. tg. 

But if an error in fad be ill affigned, in nullo eft er- 
ratum is no confeffton of it; as if it be affigned, tlut fuch 
a one at the time of the return of the venire was not flie- 
riff, and the record be removed into B. R. by certiorari, 
there in nullo eft erratum is no confeffion ot that error, be- 
caufe the record is not in court, that being no part of the 
record, for the plea is in nullo eft erratum in reeordo. Cro, 
fac. 12, 29, 521. Raym. 2 }i. Cro. Car. j^zt. i RoL 
Atr.y^ft. 

So if the plaintiff in error affign* an error in fad, vix* 
that the defendant, who was an infant, did not appear 
by guardian, but by attorney, and concludes with hoc 
paratus eft ^verificare, iiiHcad of concluding to the coun- 
try, as he ought t.) do, though the defendant in error 
pleads in nullo eft erratum ; yet it Hiall not amount to a 
confeffion, but ihall be taken only for a demurrer. Fel*v. 
58. 

Alfo if an error in fad, that is not affignable, be af. 
Hgned, and in nullo eft erratum be pleaded, it is no con- 
feffion ; as if it be affigned, that fuch a day there was no 
court of Common Fleas fitting, becaufe that is againiP' 
the record, and in fuch cafe in nullo eft erratum is only a 
demuraer ; fo if a man fays he did not appear, and the 
record fays he did, in nullo eft erratum is no confeffion, 
but a demurrer, becaufe it againft the record. Cro, 
Car. 12, 29, $2. ^elv. $9.t Raym, 231, 1 Fent. 252. 

3 JCeb. 259. 2 Lens. 76. 

It has been held, that an errot^in fa£l cannot be af- 
figned in the Exchequer chamber : Though by fome au- 
thorities, errors io fad may be affigned as errors in law« 

2 Mod, 194. 2 Abr. 708* 

By 30 Car. 2. c. 6 . ^ III adions real, perfonal, aqd 
mixed, the death of either party between verdid and 
judgment, /hall not be alledged for error. 

It ferms a general rule, nothing can be affigned 
for error that contradids the record ; tor the records of 
the courts of jufiice being things of the greateft credit, 
cannot be qucllioned but by matters of equal notoriety 
with themfelves ; wJuarufcBPe, though the matter affigned 

l'«r 
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fcould be proved by witnel&s of the beft credit, 
yet the judges would not admit of it. i Rah Abr. 757. 

Hence it is, that in a writ of trr^r to reverfe a line, the 
plaintiff cannot afftgn, that the ewufor died before the 
tejii of the dedimnSf becaufe that contradids the record of 
the conufance taken by the commiffioners, which evident- 
ly ihews that the conufor was then alive, becaufe they 
took hi$ conufance after they were armed with the com- 
miffion/ and the dedimus iffued. Dyer 89. 1 RoU^ Abr. 

757 * 

V* defence mc^ be made by a defemdant in error. 

The defendant in error may plead a releafe of all er- 
rorst or a releafe of all fuits, and thefe pleas, if found 
for him, will for ever bar the plaintiff in error. 1 Ro/. 
Air. 7S8. 

So where by a writ of error the plaintiff fhall recover, 
or be redored to any pcrfonal thing, as debt, damage, or 
the like, a releafe of all actions perfonal is a good plea ; 
and when land is to be recovered or reftored in a writ of 
error, a releafe of actions real is a good bar ; but where 
by a writ of error the plaintiff ihall not be reftored to any 
perfonal or real thin^, a releafe of all aftions real or per- 
i<)nal is no bar. Co. Lit. a88« b. 8 C0. 152. 1 ReL 

Air. 78S. 2 Rol. Abr. 405. 

Alfo if a man lofes in a real a^ion, and he itleafes 
all his right to the land, this ihall bar him of his writ of 
error y Ibr no perfon can bring a fi^rit of error to reverfe 
a judgment that is not intiiled to the" land, \£c. for the 
courts of law will not turn out the prefent tenant, unlefs 
the demandant can make out a clear title ; pojfeffion al- 
^utays carrying with it the prefumptiou of a good titles till 
the right onjoner appears, i Rol. Abr. 747, 788. Dyer 
tyo, a. 3 Leo. 36. 

Hcncc it is, that if a man relea&s all his right of the 
land of which a fine was levied, he has thereby barred 
hitnfclf of hissWritof error-, for* his releafe having for 
ever excluded him from the land, he can have no writ of 
error, becaufe nobody is intitled who cannot have the 
land, of which the fine was erroaeoufly levied. Cre. 
Eliz. 469. t Rel* Abr. 789. 

If the tenant, pending a preecipe againft himr aliens 
an fee, and after judgment is given again (I him, and he 
brings a writ of error ; this feoffment is not any bar to 
the w'fit, becaufe he was privy tb the judgment after. 1 
RoU Abr. 788. Bridg.yy. 1 Rol. Rep. 306. 

In a writ of error to reverfe a common recovery, it is 
no good plea, that the plaintiff pending the Writ of #r- 
ror hath entered into part, for before the poffeflioa was 
taken from him, he might have error to reverfe the judg- 
ment, though not to have reititution. i Lev. 72. 

In a fcjre facias againft a tertenant, he may plead a 
releafe of erroTf though he be not privy to the judgment. 

9 Hen. 6. 48. Bro. 9* S. C. 

But the tertenants cannot plead in abatement of the 
writ of error, but only in bar as a releafe, ti/V. in main- 
tenance of their title. 1 Lev. yz. 

After in mllo eft erratum pleaded, the party affirms the 
record to be perfed, and he is foreclofed to fay there is 
error in it : Though the court is not reftraiued from 
"^limining into it. i Sali. 270- The judges are not 
bound to fearch for errors in the record, which were not 
affigned; but may if they will; and if they And^error 
they ought to reverfe the judgment, fenb. Cent. 159. 

VL Of tie judgment to be gf^en'ou a vjrit of error. 

A judgment cannot be reverfed in part, and ftand good 
as to other part ; or be%everfed as to one party, and re- 
main good againft the reft : Though if there be error in 
awarding execution, tbc execution only (hall be reverfed, 
and not the judgment. Hob. 90. Tie judgment it an 
intire thing, and therefore it cannot be reverfed in part, 

. apd affirmed in part ; but if it is erroneous as to any 
pai't, the intire judgment muft be reverfed. Cartb. Rep 
235. If judgment is entered againft joint defendants, 
when one of Aem i|S dead, the judgment (hall be reverf^ 
for error as to* all of them ; for in fuch cafe the plaintiff 
ought to make a fpecial entry of the death of the party 
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With NiM ulteriut ver/ut eum fiat, and then take judgment 
only againft the others. Ibid. 149. 

The court of Exchequer chamber have not any autho- 
rity, but to reverie or affirm the judgment, tSc. for they 
cannot imake execution. Cro. EUz. 108. But where 
judgment is given for the defendant, and the plaintiff 
brings a writ of error \ if the judgment is reverfed, the 
court which reverfes the judgment fhall give judgment for 
the plaintiff, as the other court ought to have done. 
Telv. 117, lit. In the Exchequer chamber, after re*- 
verfal of a judgment, lAc. in B. R. the court gave judg- 
ment, quod quer, recuperet, ^e. hut becaufe they wanted 
power to award a writ of inquiry which was nccelfary, 
being on a demurrer, therefore it was font back into h. 
R. for the execution of that writ, and thereupon to.gi\ii 
final judgment : But if the judgment is againll the 
plaintiff iu B. R. upon a fpecial verdidl, and that judg- 
ment is reverfed in the Exchequer chamber, there being 
BO writ of inquiiy rcquifite, the court of Exchequer cham- 
ber doth not only give judgment of rcverfal, but a com- 
pleat judgment for the plaintiff in the niilon. Carth. 

1 81. If erroneous judgment bt had by confent of piirtic.^, 
tmay be reverfed in the Exchequer chamber ; jor cou- 
tent of parties may not change the la^v ; but if the con- 
ent is entered upon and made part of the record, ii may 
be good. Hob. 5, Cro. Ehz. 664. The rcwrialin tii'e 
Exchequer chamber, is res judhata : No writ of m or 
lies upon fuch judgment, except in parliament; and it is 
by fix judges at Icaft, by the ftatutc 27 £//«, c* 8. and 31 
£Jiz. c. i. 

When judgment is given in S. R. for the plaintiff in 
rrrors, there ffiall be only a judicium revocetur, [Ar. cii- 
:ei^d with cofts : If for the defendant in errors, that the 
plaintiff nil capiat per breve fuum de errore. The Clf 5 cf 
Juftice of R. R. Isc. or the eJdctt judge ought to allow a 
writ of error which is in judgment of law a fuperfedeas 
until the #rrw are examined, and the judgment affirmed 
or reverfed. Cro. Jac. 534. As a plaintiff having erro- 
neous judgment may reverfe it ; and new judgment may 
be given for him : So if a judgment is reverfed, 
plaintiff may bring a new adion for the fame caufe. 1 
Lev. 310. Where a judgment is pleaded in bar of ano- 
ther adion, and judgment given on that plea; 

writ of error may be had to reverfe the fcconJ judgment. 
Cro. Eltz. 503. Jenk. Cent. 259. And debt lies upon a 
judgment in B. R. after a writ of error brought ; whuh 
is only a fuperfideasMoxbo execution. 1 Lev. 133. 

In a writ of error upon a judgment in irefpafs againft 
feveral, if the judgment be erroneous, becaufe one of 
the defendants was within age, and appeared by attor- 
ney, the judgment ftiall be reverfed in toto againll alb 
I Rol. Abr. yy6. Cro. Jac. 289^ S. C. and 303. S. P. 
adjudged, Allen 74, 75. S. C. and S. F. adjudged. 
Style 121, 125, 406. S. I\ adjudged. 

By flat. 5 Geo. i. c* 13* it is eiiafted. That all writs 
of error, wherein there ftiall be any variance from the ori- 
ginal record, or other defedt, may be amended by the 
court, and made agreeable to the record: And where 
any vcrdi6t hath been given, in any adion, fuit, f^c. in 
any of his Majefty's courts at IVeJitninftcr, or other coujt 
of record, the judgment thereon fhall not be ftayed or 
.reverfed for any defeft or fablt in form or fubftance, in 
any bill, writ, ^c. or for variance in any fuch writs 
from the declaration and other proceedings : but this is 
not to extend to any appeal of fdoriy, or procefs on in- 
diftm'cnt, informations, and appeals. See Judgment. 

^rtiimiOtUtllj An ancient word for a meeting of the 
neighbourhood to coinpromife differences among theni- 
felves ; which was cuftomary in former days ; it is men- 
tioned in Leg. H. 57 - ^ 

^0b;ancatttra, (from the Fr. tjbrancher) Cutting oft 
branches or boughs in forefts, fic* Hoved. 784. 

To fcald : Efialdare porcos, was one of our 
ancient tenures in Jirjeanty ; as appears by the inquiiliion 
of the fei^eancies and knights fees in the i2rh and i ^tli 
years of lUng Jafor, within the counties of Epx and Ih a 
ford. Lib. Rub, ScaCcari MS., 137. 

Cfcattibfn, (derived from the Span. camHer tochang:) 
Wfc a licente granted to make over a bill of exchange 10 

another 
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fehother beyotid the fca : for by the StAt. 5 iJ. 2% f . 2. Ko 
Jncrchant ou;rht to exchange or return money beyond fea, 
without the King’s licence. Reg» Ortg*. 194- Sec £x- 
thange, 

0fcape, (efenpium^ from the Fr. efihapper^ i, e. rffu- 
gtre to fly from) Signifies a violent or privy evafion out of 
/bine lawful reflraintj as where a perfon isarrefted or im- 
prifoned, and gets away before delivered by due courfe of 
Jaw. Staundf. P, C. cap. 26, 27. 

Efcapes are cither in d^il or in crhmnal cafes. As to 
cfcapes in ci*vU cafes it is to he confidcred, 

L Where the party fimll be /aid to be legally comniittcd, 
/o that the /itff 'ering him to go at large *viU be adjudged 
.^/trefcape; and <what degree ^ liberty, or going at 
large, jhall be deemed an cfcape, as al/o ntshat perfons 
are anfwernble for an efcape. 

II. X)f the difference bet^^een voluntary and negligent 
r/capeSf as al/o bet^ween e/capes on niefne procefs and 
execution. 

III. Of the nature of the aftion to be brought for an 
efcape, and tf the manner of laying it. 

IV. Of the party’s defence fued for the efcape, and 
therein of pleading frelh fuit. 

I. Of legal commitment, what pall bedoentedancfcgpc, 
and who anfwerable. 

It feems agreed as a general rule, that where*ever a 
Iheriff or other officer hath a perfou in cuflody, by vir- 
tue of an authority fro'm a court which hath jurifdi£i;ion 
over the matter, that the fuffering fuch a perfon to go at 
large is an efcape, for he cannot judge of the validity of 
the procefs or otljcr proceedings of fuch court, and therefore 
cannot take advantage of any errors in them ; hence the 
lav/ sftlows him, in an n£lion of falfe imprifbnroent, to 
plead fuch authority, which will cxcufe him, tho* it be 
erroneous ; but if the court has no jurifdiilion of the 
matter, then all is void, and confequently the officer not 
punilhablc for fuffering a perfon taken upon fuch void 
authority to efcape. Moor 274. Dyer 175. Poph. 203. 

1 Leon. 30. 8 G. 141, 5 Co. 64. Cro. Jac. 280, 

289. 2 Buljl. 64, 256. Therefore, if a ca.fa, iffue after 
a year and a day, without fuing out a feire Jacias^ this 
error will not excufe the (lieriffin an cfcape. 2 Cro. 288. 
^alk. 273, But though a iheriff may not take advantage 
of ah erroneous procefs ; yet he (hall Of a void procefs, on 
which it is no cfcapc to let a prifoner go. 

If at the petition of A. and the reft of the creditors of 
B. a commiffion upon the (latute againU bankrupts is if* 
fued out againfl B. and thereupon the comxniffioners fit 
and offer interrogatories to C. and he refufes to be exa-* 
mined, and by them is^thercupon committed to prifon, 
and the gaoler fuffers him to efcape, as the commiffioners 
had fufficient authority to commit, and A. was prejudiced 
by the cfcape, he may maintain an adion againfl the 
gaoler. 1 RoL Rep. 47. Moor 834. pi. 1123. S. C. 

The iheriif cannot be chared with an cfcape before he 
had the party in ad>ual cuflody by a legal authority ; and 
therefore if an officer, having a warrant to arreft a man, 
fee him (hut up in a houfe, and challenge him as his prx* 
foner, but never actually have him in his cuftody, and 
the party get free, the officef cannot be charged with an 
cfcape. Bro. Efcape^ 22.- 

But if A. is arrefted, and in the aftuai cuflody of the 
iheriff, and afterwards another writ is delivered to him at 
the fuit of J. 5 . upon the delivery of the writ, A. by 
conflruCtion of law is immediately in the ihcriff's cu- 
ftody, without an a£lual arreft; and if he eftapes, the 
plaintiff may declare, that he was arrefted by virtue of 
the fecond writ, which is the operation it has by 
and not according to the fa£t. 5 Co. 89. 

If a perfon out upon bail renders himfelf iin difchai^ 
of his bail, and a reddidit je is entred in the judge^s 
book, and a committitur filed in the office, and the prifon^ 
afterwards efcapes ; yet if no notice was given to th<t 
marlhal of fuch render, nor no entry made of the com- 
mitment ill his book, the prifoner fliall not be deemed in 
cuflody fo as to charge the^marlhal with an efcape ; but 
it feems this matter cannot be infifted upon after 
1 BalL 272 — 3. 
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It hath bee# held* that entring a emmittitur apo# tto , 
roll was not fufficient to charge the marlhal with any n- 
cape, without proving an actual impj ifonment ; but that 
proving the party to be actually in prifon, though there 
be no entry made in the xnarihaFs book (without which 
he pretends he knows not how to take charge of them) is 
fufficient. 1 Sid. 220. i Keb. 775. 

And now for the greater fecurity of cicdicors, and the 
better to enable them to prove the a£tual cuflody of the 
prifoner, by Stat. 8^9 WilL 5. cap. 27* fcB. 9. it is 
cnaded, ‘‘ That if any one, dchring to charge^^any per- 
fon with any adkion or execution, fl^i defire to be in- 
formed by the marlhal or warden, or their refpeAive de- 
puties, or by any other keeper of any ocher prifon, whe- 
ther fuch perfon be a prifoner in his cuftody, or not, the 
faid marlhal or warden, or fuch other keeper, (hull give 
a true note in writing thereof, to the perfon fo requeft- 
ing the fame, or to his lawful attorney, upon demand, 
at his office for that purpofo, or in default thereof, iliali 
forfeit the fum of 50/. and if fuch marffial or warden, 
or their refpedivc deputy, (sfc. exercifing the laid office, 
or other keeper, filt. of any other prilion, flxall give a 
note in writing, that fuch perfon is an a^aal prifoner in 
his or their coliody, every inch nocb flull be taken as a 
fufficient evidence, that fuch perfon was at that liuiL a 
prifoner in adual cuftody.” 

A committitur upon the roll is good evidence in ef- 
cape, without an entry in the marihd’s book. Ld. Raym. 
705. 

At to the degree ^ liberty witch may ke deemed an 
efcape. 

Every perfon in prifon by procefs of law is to be kept 
in falva ts arBa cuftoeUa^ in Order to compel them the 
more fpeedily to pay their debts, and make latisfadion to 
their creditors. Pham,. 36. 3 Co. 44. 2 Inf, 381. 1 

Rol. Air. 806. 

Perfons in the Ki»g*t Bench and Flat prifons, are to be 
adually detained within the faid prifons ; and if they 
efcape, adion of debt lies againfl the warden, isfe. 1 
R. 2. c. 12. But now the marlhal or warden grant the 
liberty of the rules to fuch as they think proper, (not 
criminally charged) on proper fecurity. Keepers, of 
thofe prifons fuilertng prifoners either upon contempt or 
mefne procefs, or in execution, to be out of the rules (ex- 
cept on rule of courts, i^c. ) is an ^cape ; and perfons con- 
niving at an efcape (hall forfeit 500/. ^c. by 8 tS" 9 W. 3. 
c. 27. And by this flatute where any prifoner in execution 
efcapes^ the creditor may have any other new execution 
againfl him. By Uat. 5 Ann. c. 9. If any jperfon in cu- 
ftody, for not performing any di^ree in Chancery', £ffr. 
efcape^ the party for whom the money is decreed may have 
the fame remedy againfl the iheriff, as if the erifoner had 
been in cuflody on execution. A prifoner in execution 
ihould not be allowed to go out of the gaol j for if be goes 
out, tho’ he returns again, it is an efcape. 3 Rep. 43, 44. 

2 Infl. 260, 381. If a Iheriff or gaoler fuffer his prifoner 
in execution to go abroad, unJels it be by licence of the 
Lord Chief Juftice^ and of the plaintiff ; this will be an 
efcape in law, although he come to jprifon again. Plowd^ 
37. And yet in London, by fpeciaicaftom there, in fon^ 
cafes the prifoner may go abroad with his keeper, and ic^ 
will be no efcape. lin'd. SeeBob. zoz. Where the juflice 
of the court, and plaintiff in the fuit, agree that the prifo- 
ner (hall be at liberty, and he go out and return at his 
time ; it is no efcape : but t))is may not be without the 
Iheriff confent. Dyer 2 yf.^ 

If a plaintilF by word Itcenfe the Iheriff to deliver the 
prifoner, no adion will lie for this &s an efeape.' 27 B. 8« 

24. If the King, or any great man (hall require a Iheriff; 
Wr. to fet his prifoner at liberty, or thieaten him if he 
do not fo ; if be do it accordingly, it will be kn ofeape iu 
him. Dyer 278, 297. But wbm there is no good im- 
prifonment at the rime of the efcape; as if a man ^ 
imprifoned by a court that hath not power to imprifon 
him, &e. there can be no efcapei 14#, 7, u* Dyer 
66, 306. 2 237. A plaintiff having judgment, 

it was ruled that the defendant Ihould pay fo much money 
before foch a day, and if he failed, then the plsantitf to 
take him in execution ; on failure of paymem, he was 
^ . taken, 
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One negligent cfcape will not amount td ^ forfcitiire 
« the gaoler** office, as one voluntary one will ; yet if a 
gaoler fuffer many negligent efcapes, it is faici, that he 
puts it in the power of the court to ouft him of Jus office 
by its difcrction. 2 Ha^L P, C. 136. 

Where-ever a perfon is found guilty, upon an indi£f- 
Bicht, or prefentment, of a negligent cfcapc of a crimi- 
nal adually in his cuftody, he ought to be condemned in 
a certain Aim to be paid to the ifing, which feems moft 
propejdy to be called a fine. 

it hath been holdcn, that a negligent cfcape may be 
l^ardoned by tlie King before it happens, but that a vo- 
iuntary one cannot fo be pardoned. 2 Haivk, P. C. 
136. 

And it Teems by the Common law, the penalty for 
fuffering the negligent clcapc of a perfon attainted, 
was ol courffi 100/. and for fuffering fuch cfcape of 
a perfon iiididted, and not attainted, was 5/. but if 
the }>urfon efcaping were neither attainted nor inditft- 
cd, it feems that it was left to the difcrction of the 
court CO affefs fuch a reafonablc forfeiture as ihould feem 
proper ; and if the party had twice efcaped, it feems, 
that the penalties above mentioned were of courfe to be 
doubled ; yet it feems, that the forfeiture was to be no 
^ greater for fuffering a prifoner, committed on two feve- 
ral accufations) to cfcape, than if he had been committed 
but on one. 2 Ha^wk. P. 6\ 436. 

As to the manner offences of this kind are punifhable 
by llatme, it is recited by 5 Ed. 3. th. 8. ** Thatper*- 
funfi iiidi died of felonies in times pall, had removed the | 
indidmeius before the King, and there yielded them- 
fclvcs, and by the marffials of the King’s Bench had 
been incontinently let to bail, and after had done many 
evil deeds, difr.” And thereupon it is cnadied, That 
if any fuch prifoiu’r be found wandering out of prifon, 
by bail, or without bail, and that he be found at the 
King’s fuit, or at the fuic of the party, the nianhal which 
Aiall be found thereof guilty, Ihall have half a year’s 
imprifonroent, ana be ranfomeJ at the King’s will; ^^d 
the judkes Ihall thereof make inquiry when they fee 
time ; and as to the marlhals, it llxall be done within the 
verge th.tt which rcaion will. And in cafe that the 
marlhiiU I’uffcr by their affent fuch prifoners to cfcape, 
they lhal! be at law, as before the lime of the Aatute 
they had been. And the King intendeth not by this ffa- 
tute to lofe the cfcape, where he ought to have the 
fame.” 

’ Alfo it is enabled by 19 H. 7. e, 10. ** That every 
flicriff have the cullody of the King’s common gaol'., 
during the time of his office, except afi gaols whereof any 
perfon or perfons have the keeping of cltate of inheri- 
Uiicc. And that for every negligent cfcape from any 
.iheriff, having the keeping of any gaol, or from any 
coniivlle of cafllc, or other, being keeper of any gaols 
whtrtH'uch prifoner^; accuAomably have been, or ffiall be 
kept, of ptrk.jf' iitdi^lcd of high tre&fon being in their 
keeping, iliiX. fto Ljs Jint be fee or made for every fuch 
dcape, than lOO marks, and by the difcrction of 
the juiUecs that (hall affcfi} fuch fines; and for every 
-^Ica, c of peribns cfcapiiig, being in they- keeping for 
lufpcdlion of high treafon, no kjs fine to be fet ne made 
than 40/. and for eveiy cfcape of perfons indifled of 
murder, or petit treafon, zol. at Im}, 2i\ii by the 
dilerction of the jufticcs that Ihall affefs fuch fines ; and j 
for every pcrlbn cfcapiifljf being in their keeping, in- 
dided of fciony, other than murder or treafon, 10/. and 
for cverj perfon fufiKded of felony, other than murder 
or treafon, too Ihiflings, er by the difcrction of 
the jafticcss, after the manner ami quantity oi their de- 
merits; Ikvittg to every perfon fuch fight and title to any 
fuch cfcapcs, and fines for the fame, m to be quit of fuch 
<ff'capes, or of any other efcapes, as they had, or ought 
lo-k-ive luidat tbc time of making of the faid ad.” 

Cottcernhg thi poniffiment (f ftrfins aiding and affill* 
ing prifmm to attmff Mr 

It is euadled. That perfons who any ways affift a pri- 
foncr, committed for treafon, or felony, to attempt his 
CT^.ape from any gaol, flmll be adjudgM guilty of ftUny 
.and be uanfpcrced ; and if the prilbner be committed ior 


any other crime; of upon procefs for too/, clebti £sfr. tlic 
offenders are liable to fine and imprifonment. 16 Qio. 2. 
c. 31. And where any perfon conveys any arms, iullru- 
ment or difguife, to a prifoner in gaol for felony, tjfr. or 
for hi$ ufe,^ in order to an cfcape, ’tis likewife felony and 
tranfportation.' Alfo if one affill any prifoner to cfcape 
from any con liable, or other officer or perfon in whofe cu- 
fiody he is, by virtue of a warrant of commitment for 
felony; it is declared to be the like ofltncc. Hid. 

4 Efcat)e>^arrant. If any perfon committed or charged 
in cuftody in the JChg^s Btnch or EUtt prifon^ in execution, 
or on mefne procefs, & c. go at large ; on oath thereof 
before a judge of the court where the adion was brought^ 
an cfcape warrant (hall be granted, direded to all IherifFs, 
thmughout to retake the prifoner, and com- 

mit him to gaol where taken, there to remain till the 
debt, is fatislied ; and a perfon may be taken on a Sunday 
upon an i^cape-warravU Stat. 1 Ann. c, 6. And the 
judges of the refpedive courts may grant warrants, upon 
oath to be made before perfons commiffioned by them t:i 
take affidavits in the count! y, (fuch oath being firft filed) 
as they might do upon oath made before thcmfclvet. 
Ann. c. 9, A fticriff ought not to receive a perfon l:i- 
en on e/cape-warrant, from any but an officer ; not 
from the rabble, kAc. which is illegal. Pafeh. 3 Ann. 

3 Saik. 149. A perfon bcirg arrefted and curried to 
Newgate by virtue of an ejlape-warrant, moved to bo 
difeharged, bccaufc he faid he was abroad by .1 day-rule 
when taken ; but it appearing by affidavit^ that he was 
taken upon the e/cape*warrant befortJ the court of B. /?- 
fat that morning, they refufed to fet him at liberty. 2 
Ld. Raym. 927, g 

tfSfraplO Is on efcape of beafts in*a foreft ; 

and he by that charter is quietus de e/capio, is delivered 
from that punifliment which by the laws of the foreft lieth 
upon thofc whofe beafts arc found within the land where 
forbidden. Cramps Jnrifd. 106. 

Cifcapmm, Hath been ufea fot what comes by chance 
or accident. Cowel. 

(Cfceppa, A fieppt or mcafure of corn. Mon. Ang* 
tom. I. 283. Secto/i/tf. 

( rfehatta^ from the Fr. efchcoiry i. e. accidere) 
Signifie.s any lands or tenements thatcafually fall to a lord 
within his manor, by way of forfeiture, or by the death of 
his tenant, leaving no heir general or fpecial. Mag. Chart, 
cap. 31. E/cheat is alfo uled fometimes for the places or 
circuit, in which the King, or other Lord, hath efibt'afs of 
his tcnaiUb. BraB. lib. 3. iraB. 2, cap. 2. And it is 
likewife applied to a writ, which lies where the tenant 
having an eftatc in fee-finipJe in any lands or tenements 
Holden of a fuperior lord, dies without heir ; in v.hich cafe 
the lord brings this writ agaiiift him that h in po/leilion 
of the lands after the death of his tenant, and fiiall there- 
by recover the fame in lieu of Jiis fervices. E\ A. B. 
144. 

In our ]aw reheats were of two forts : 1 . Regal, Thofc foi’ - 
feitures wJiich belong to our kings by the aiiticut rights and 
prerogative of the crown. 2. EieodaU which accrue to every 
Lord of the fee as well as the King, by rcafon of his 
feigniorv. Where a pflifbn commits treafon, his eftute 
lliall ejeheat ihd be forfeited to the King ; and when a 
tenant in fce-finiplc committech felony, and is attainted, 
the King (hall have year; day, and wa'fte in his lands (nr 
rather year and day in lieu of wafte) and afterwards it 
comes to the lord by e/cheat. , And the lord may com- 
i pound with the King, and hav^e the eftate prcfently. 3 tnjK 
III, It has been holden, that. a fiiving againft the corrupt 
tion of blood in a ftatutc concerning felony, doth by con * 
feqaence fave the land to the heir, fo as not to efeheat ; 
becaufe the efhtat to the lord for felony is only pro dt/tBa 
tenenti], occafion*cd by the corruption of blood : but it hath 
been adjudged, that a faring againft the corruption (f 
blood, in a ftatute concerning treafon, doth not l\i\e the 
land to thO hiSr; for in treafon the land goes to the King 
by way of immediate forfeiture. 3 fnjl. 47. 1 Salk. 8-s:. 

luhgriunccs of ^ings not lying in tenure, as of ten is, 
commons, £s>V. tznmt e/cheat to the lord, bccaufc there ii 
no tenure; nor defeend, by reafon the blood is corrqpted : 
though they arc forfeited to the King by an attainder of 
treafon, and the profits of them (hall be alfo forfeited to 
4 O the 
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the Kiflg on attainder of felony, during the Kfe of the 
oifender; and after his death it is faid the inheritance 
Ihali be extiuguUhed* 2 Hanek* P. C 449. 

A perfon is Iciiek] of lands in fee holdcn of a Inrd^ his 
Ton is attainted of treafon^ and the father diethi the land 
/hall f/ikeat to the lord, and not to the King; .who can- 
not have the landy^becaurc the fon who was atcainteti 
never had any thing to forfeit; but the King flia II have 
the efeheat of all the lands whereof the perfon attainted 
of high treafon was feifed, of whoinfoevcr they were 
holden. i 7 »y?. 13. Hulbaad and wife, tenants in fpe- 
oial tail ; the hufband is attainted of treafon and executed, 
leaving ifluc ; on the death of the wife the lands /hall 
e/cheaty bccaufe the ilVue in tail ought to make his con- 
veyance by father and mother, and from the father he 
cannot by reafon of tlie attainder. Dyer 322. If tenant 
in fee-iimpJe is attainted of treafon, and executed, upon 
his death the fee is veiled in the King, without olfice 
found ; yet he mud bring a Jlin facias again il the tertc- 
naiits ; lands ihall never ejeheat to a lord 0/ whom they are 
holden, until oftice found. 3 Rep* 10. 

Ff cheat fcldom happens to the lord for want of an heir 
to an cilatc ; but when it doth, before the lord enters, the 
homage jury of the lord’s court ought to prefent it. 2 
Infi. 36. Land fliall efheat to the lord, where heirs aro 
born after attainder of felony. 3 Rep, 40. Though if 
the King pardons a felon hefere con vision, the lord fljall 
not have his lands by efeheat \ for the lord hath no title 
bcfoie attainder. Oiun' 87. 2 Fielf Ahr, 744. If on 

appeal oi death or other felony, prooe/s is awarded againll 
the party, and hanging the procefs he conveycth away the 
lanci^^ and after is outlawed, the conveyance is good to 
defeat tlic lord of his efeheat : but if where a perfon is 
tndteied of felony, hanging the procefs againll him, he 
conveys away Jus land, and afterwards is outlawed, the 
conveyance /hall not prevent tlic lord of his efeheat* 1 
Inil, 13. Sec Corruption of Jllood^ 

(efebaetor) Was an officer appointed by the 
Lord Treafurer^ ^c, in every county, to make iiiquclls of 
titles by e/cheat ; which inqueJh were to be wken by good 
and lawful men of the county, impanelled by tlie (heriff, 
Utat, 14 Ed* 3. e* 8. 34 Ed* 3. c. 13. 8 H* 6. c* i6. 

Thcfe e/cbcaiors iouxid offices after the death of theKing^s 
tenants, who held by knight- fervice, or otherwife of the 
King; and certiEed their inquTitions into the Exchequer, 
and Fitxberheri called them officers of record. F* N* £,100. 
No ejeheator could continue in his office above one year : 
and whereas before the lUtutc of Wejlm* i. cap* 24. Ef- 
cbeatorsj JherifFs, 4. would feize into the King’s hands the 
freehold of the fubjedb, and thereby difleife them ; by this 
adl it is provided that no feizure can be made of lands or 
tenements into the King’s hands, before office found. 2 
Jnjl, 206. And no lands be granted before the King’s 
title is found by inqui/ition. 18 //• 6. r. 6. The o^te 
of e/eheator is an ancient office, and was formerly of great 
nfe to the crown ; but having its chief depcndancc on the 
court af awards, which is taken away' by aft of parliament, 
it is now in a manner onj of date. 4 Inf* 225. There 
was antiently an officer called efebeator of the Jensis* 
Clauf. 4 Ed. 1 . m. 7. • 

Cfcl)cccum, A jury or inquifition. Matt. Parif Anno 
1240. 

Cfcb/parc, To build or equip.’ — — A"^f/ bene cf- 
cVvp'Ms bonis probis marintUis. Du Cange* ^QcEJkip* 
patnentum^ 

CfcrolO, Is a deed delivered to a third perfon, to be the 
deed of the party making it, upon a future condition, when 
fucli a thing is performed ; and then it is to be delivered to 
the part)r to whom made. It is to be delivered to a ftranger, 
mentioning the condition ; and has relation to the iirll 
delivery. 2 Roll Air. 25, 26. i Inf* 31, A delivery 
as ail efero'iv fignifies, in fact, as a fcronul or writing, 
which is not to take effeft as a deed, dll the condition be 
performed. Co* Lit* 36. Black* Cotn* z V* 307. 

CfCUagr, (feutagium^ from the Fr. efeu^ a Ihield) 

Is a kind of knight- fervice,* called of the Jkield^ 

whereby the tenant was bound to follow his lord into the 
wars at his own charge. Alfo it has been fometimes taken 
for that duty or payment, which they who held lands under 
this tenure, were bound to make to the lord, when^ they 
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neither went to ths wars, nor provided any other in ihcir 
places ; being in lieu of all fervices. And fometimes p 
i^uage fignificd a rcafonable aid, demanded and levied by 
the lord of his tenants who held in knight-fcrvicc, CTr. 
^tat. 12 Car* i* e* 24. f. iV. B. S. See Chivalry, and ^ 

Black* Com* 2 F* 74. 4 • 4 * 5 * , ^ 

Cfcuratc, To fcour or cleanfe. — Purgare vel c/curarc 
totang aqmm fjatorum, (f (* ChartaTho, Epifcop. B. W. 
dat. 29 Oft. 4 Ed* 4. 

^Cfglifc, ( 7 '/*.) A church, in the old books a loghead. 
L. Fr* Did* 

ettngee, The Kings of Kent, fo called from the firll King 
Ochta, who was furnamed Eje : he was grandfather of 
King Ethelhert* 

Clifibcttojcc, (frem thcFr. efeher) Robbers ordeftroyers 

of other men’s lands and fortunes. Juratores dieunt 

ettam quod latroncs, lA clkeftorcs de terra de, lAe* Intra^ 
verust, Pl:ic. Purl. 2oEd. i. 

dSnb/pper, {Fr.) To /hip, and ejkipped is ufed for 
/lijpped, Cromp* fur* Cur* 

^^abippamciitum, Skippage, tackle, or /hip furniture : 
the fea port towns were to provide certain lliips, Jumpti- 
bus propriis duplici elkippamento. Sir Rob* Cott* 

Shipping, or palfagc by fea. Humphrey 
Ead of Bucks, in a deed dated 1 3 Feb* 22 H* 6 * covenants 
with Sir Philip Chetwnd, his lieutenant of the caftle of 
Calais, to give him allowance for his foldiers,y?7//9^;/ and 
rc-Jkipp^hn, vix* palliige and rc-pallage by Ihip, 

USiUtCf, {a^fnecia, digniias primogeniti) Is a private 
prerogative allowed to the cldell coparcener, where an ellate 
in defeended to daughters for want of heir male, to choofe 
lirll after the inheritance is divided, fleta, lib. 5. c. lo. 
fus /rfnccitc is jus prlmogcnitura' ; in which fen/e it may 
be extended to the cldcJt fon, and his i/l‘uc, holding firJl ; 

In the ftatutc of Marlhridge, cap* 9. it is called, initia pats 
hccredltatis* Co, Idtt. 166. 

<lpfpcroU0> Spurs, efperons de or, guilt /purs. 7 Coe 
Rep* 13. 

<Sfpcrb2tiU0, (Fr. efpervier) A fparrow hawk. Chart* 
Foreji. cup* e^*'^Reddit Joint* Willielmo 7 '. ad manerium 
fuum dc, pro omnibus fervitiis ununt efpervarium csd 
feftum, lAc* Anno 35 H. 6. 

C(plee0, (cxplctia, from expire) Arc the produftg 
which ground or land yield ; as the hay of the meadows, 
the herbage of the pallurc, corn of the amble; rent and 
fervices, (sc. And of an advowfon, the taking of tithes 
in grofs by the parfon ; of wood, the felling of wood ; of 
an orchard, the fruits growing there; of a mill, the taking 
of toll, isV. Thefcand fuchlike i flues zip termed cfplees* 
And it is obferved, that in a writ Nijagh t*of land, advow- 
fon, f f. the demandant ought to alledge in his count, that 
he or his ancellors took the efplees of the thing in demand ; 
otherwife the pleading will not be good. Terms de Ley* 
Sometimes thi^ word hath been applied to the farm, or 
lands, iAc* thcmfclves.—- — E. babebit omtia ex-- 
pictias y profeua de corona emergentia* Plac. Pari. 30 
Ed. I. 

0 S(polifal 0 , {Jjpoff/alia) Are a contraft or mutual pro- 
mife i^tvveen a man and a woman to marry each other ; 
and where m^arriages may be confummated, ifpoufalt ffs 
before them* Marriage or matrimony is faid to be an ^ 
povfalde prafenti, and a conjunftion of man and woman in 
a conllant iocicty. ff^ootPs Inft* 57. See Matrimony* 
<8fqittfre, (from the Fr. Efeu, and the Lat. Scutum, in 
Greek <r«vTOf) which fignifiii^an hide of which Sbields 
were anciently made and afterwards covered : For here in 
the time of the Saxons, the /hields bad a covering of lea- 
ther ; fo that an efquire was originally he who attending a 
knight in the time of war, did carry his field, whence he 
was called Efeuter in French^ and Scutifer or Armiger, (/. e* 
armour-bearer) in Latin* Hotoman faith, that thofe which 
the French call Efquim, where a military kind of va/Ihls, 
having jus jeuti, viz* Liberty to bear a /hield, and-in 
it the enfigas of their family, in token' of their gentility 
or dignity : But this addition hath not of long ume had 
any relation to the office or employment of the perfon to 
whom it hath been attributed, as to carrying of arms, 
iAc* but been merely a title df dignity, apd next in degree 
to a knight. Thofe to whom this title is now of right due, 
are all the younger fons of noblemen, and the eldcft fons 
2 \ of 
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of fuch vonngerfonj; the deleft fons of knights, and their 

KinJ/houftoW courts and of the 

wl® “t law; juftices of peace, 

fy . But thefe latter, are e/fmrts jn reputation ; and he 
M a julUcc of peace, has this title oulv durine the 

othcrwife qualified to bear it. A flit-rilF of a countv be- 
ing a fupcrior officer, retains the title of during 
hi8 life 5 in refped of the great truit he has ia the com- 
inonweafth. The chief of fomc sinciert families are 
t/^mrts by prefeription ; and in late aas of parliament 
for poll money, many wealthy per fons (commonly reputed 
to be fuch) weze ranked among the efeuircs of this king- 
dom. Bhunt. ^ J'i to 

4 E^u{tes of tI)C ftf Are fuch who have the title by 
creMiOtt : T hefc, when they are created, ha\'c put about 
their necks a collar of tS iji', and a pair of Jpnrs is 
beftowed on them ; And they were wont to bear before 
the Prince in war, a JhieU or Lance. There are four 
e/quira of the Kinf^s to attend on his Majelly’s 

perfon, Camh. iiu 

CflTeubt CtuictUttl be ^olsnfo, A writ to be quit of 
toll ; and lies for citizens and burgclTes of any city or 
t^vn that by charter or prefeription ought to be exempted 
tollf where the fame is cx adieu of them. Beg* Ortg* 
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" or <Cltfo;s, Areperfofls appointed by a court 

L of law, to whont a writ of 'venire f net as is diredlej to 
impanel a jurjf^ on challenge to the JheriJf and coroners ; 
who return the writ in ihcir own names, with a panel of 
the jurors names. 15 Ed. 24. //. 4, Black. Com. 

3 355 - 

CfTotn, [EJfontum^ Fr. EJfoine) Signifies an cxxufe for 
liim that is fummoned to appear and anfwer to an adlion, 
or to perform fuit to a court baron, l^c, by reafon of 
ficknefs and infirmity, or other juft caufc of abience. It 
is a kind of imparlance, or craving of a longer time, that 
lies in real, perfonal and mixed adlions: And the plain- 
ti/F as well as the defendant fliall be ejfoined^ to fave his 
default. 1 Inft^ 131, The caufes that (erve to effoin^ 
and tlie/^wiM are divers under thefe heads, 1. EJfoin de 
ultra mare^ whereby the defendant lhall have forty days, 
2, De terra fanBa<t where the defendant flmll have a year 
and a day. 3. Do malo veniendi, which is likewife called 
the common ejfotn, 4. De malo leBif wherein the defend* 
ant may by writ be viewed by four knights. 5. De fer* 
•vitio Regis, Brail, lib, 5, Britten^ cap. 122. Fleta, 
lib. 6. And bclidcs the cc^mmon ejfoin, de malo veniend. 
i. f. by fattin]^fid^Jin cyning to the court, and ocher 
^oins abovementioned ^'■TOere were fcvcral other cxcufcs, 
to fave a default in real adions j as conftraint of enemies, 
the flailing among thieves, flciods of water, and breaking 
down oflSirldgcs, ^r. 2 Co. Inf. 125. After i/Tuc joined 

in dower, quare impedit^ t^‘c. One eforn only ihall be al- 
lowed. Seat. 52 //. 3. r. 13. And in writs of aflife, 
attaints, tife. after the tenant hath appeared, he Ihall 
not be eJfoitted\ but the inqueft (hall be taken by default. 
3 Ed. 1. c. 42. EJfoin ultra ware will not be allowed, if 
the tenant be within the four Teas ; but it (hall be turned 
::io c. 44. There is noejoin permitrfd for an 

appellant. 13 Ed. i. c. 28. Nor doth ejoin lie whew 
any judgment is given ; or the party is diltrained by his 
lauds; the Ihcriff is commanded to make him appear; 
after the party is fecn in coyj;t, tsfe. 12 Ed. 2. f. 2. 
And efoin de fer-vitio Regis lies <!<ft when the party is a wo- 
man ; in a writ of dower ; where the party hath an at- 
torney in his fuit, ijV. fbid. The ejfoin day in court is 
regularly the firft day of the term ; but the fourth day 
after is allowed of favour, 1 Lill. 540. 

* An eJoln is entered thus ; A. B, ofers him/elf on the 
fnurih day againft C. D. in a plea or a^ion of &c. and 
* he did not appear y and nuas fummomdy &c. Therefore let 
him he attached^ that he be here on the Hay^ kc. And he 
it knovMy that the fetid A, hath the fame day to appear by 
bis cJJoX See. Raft. 5 20. 

Cffofgn IDap of tte Term. The firft return in every 
term,’ is, properly fppaking, the firft day in that term 
And thereon the court fits^to take ejbignsy or cxcules for 
fucl^ as do no^ nf^car according to the fummois of the 


writ: wherefore this is ufually called the ejeign day of the 
term. But the perlbn fummoned hath three days grace, 
beyond the return of the writ in which to make his ap- 
pearance, and if he appears on the fourth day inclufive, 
the quarto diepqfiy it is fufficient. Black. Com. 3 K 278. 

tBlToln OC SlUtaej Is when ilic defendant is in 
court the firft day ; but gone without pleading, and be- 
ing afterwards furprifed by fickntfsy lit. cannot attend, 
but fends two ejfoignersy who openly proteft in court that 
he is detained by ficknefs in fuch a nsillagey that he cannot 
come, pro lucrari b" pro perdere ; and this will be admit- 
ted, for it lies on the plaintilF to prove whether the ejfoign 
is true or not. 

^ffoins anb ^;toffer0» Words ufed in the ftatute 38 
IL 8. r,' 21. See Profer. 

<l^ftal}ti(bmcnt of )Dal0et,ls the afTurance orfettlement 
of do^ery made to the wife by the hulband, on marriage : 
And ajjlgnmeni of donjoery ftgnifies the fetting it out by the 
Jicir afterwards, according to the eftablilhment. Brit. cap. 
102, 103. 

Cttacljf, (From the Fr. Eafiachery to faften) Is ufed for 
bridge, or ftank offtone and timber, Conssel. 

0 Eftnnbatb, or ftandardy An enfign for horfemen in 
war. Sec Standard. 

(Fr. EJlat. Lat. Jus) Signifies that title or in- 
tereft which a man hath in lands or tenements, l^c. And 
eftates arc acquired divers ways, *viz. by difeent from a fa- 
ther to the fon, (^c. Connseyancty or grant from one man 
to another; by gifi or putchafe\ deed or *will: And a fcc- 
iimple is the largeft^are that can be in law. 1 Lill. 541. 
Eftates are realy of lands, 65V. or perfonaly of goods eor 
chattels ; othenvife diftinguifhed into freeholdsy that dc- 
feend to the heir, and chattels which go to the executors : 
Some eftates are made by the words of deeds y and others 
made by law; as an eftate in frank marriage given to a 
coufin, makes a gift in tail. Alfo there is an eftate that 
is implied, where tenant in tail bargains and fells his land 
to a man and his heirs ; by this he hath an eylate defeendh 
bit, and determinable upon the death of the tenant in tail. 
Co. Lit. 10 Rep. 97. If I give lands in Dale to a certain 
perfon for life, and after to his heirs or right heirs, he hath 
the fcefimpk\ and if it be to heirs males, he will have 
an eftate-tail. 1 Rep. 66. A man grants to one and his 
heirs and alligns for his life, and a year over ; this is an 
eftate for life only. 39 E, 3. 25. Lift. 46. If a 
icafe be made, and notexpreflej for what number of years^ 
it is an eftate at w?//, 2 Shep. Abr. 8i. 

The word eftate generally in deeds^ grants, and con- 
veyances, comprehends the whole in which the party 
hath an intereft or property, and will pafs the fame. 3 
Mod. 46, A perfon in poftefSon of an eftate mortgaged 
in fety by will gave it to his two daughters, and their 
heirs ; one of them married, and then died : And it being 
a quellion, whether her lhare ftould be held real or /rr- 
final eftate, and go to the heir, or her hulband admini- 
ilrator ? It was adjudged for the heir; for here the mort- 
:d lands lliall defeend as other lands of inheritance, 
ic fubje£t to the fame rules. Preetd. Cane. 266. In 


fuch cafe, if the mortgage in be paid ofip, the money 
ihall be confidered as land, and belong to heirs, as the 
eftate in the land would have done. Ibid. Perfonal eftate 
was devifed by a man to his wife for life, and what ihe 
left at her death to be divided between his kindred : He 
died, and the widow married again ; this devife over 
was held good in equity, on a bill brought to have an in- 
ventory taken of the eftate, and feemity given not to im- 
bezil it. But if the fame were of fmall value, that the 
widow could not live thereupon, without fpending the 
ftock, it would be othcrwife. Ibid. 71,72. One by w’ill 
gives to his wife, alt his goods and furniture at fuch a 
place; the goods that are there, at the time of his death 
ihall pafs, tho’ they were not there on making of the will; 
for the perfonal eftate is fludluating until the tcilator’s 
death, z I'ern. 688. Some hold, that where goods of a 
houfe or chamber are de|^d, there ought to be a parti- 
cular inventory of thetaUffTmake thofc pafs that were there 
when the vsill was iiiade. Sec titles Fee-^Eftate and Tail. 

iSdoppcI, (From the Fr. Eftoupety i. e. Oppilarty oi^ 
ftipare) Is an impediment or bar of an adlion arifing from 
a man’s own fadt : Or where he is forbidden by law, to 

fpeak 



E S T E S T 


fpcak agalnil his own deed ; for by his aft of acceptK'nte, 
he may be ejhppcd to alleiigc or fpeak th« tiuth. F. A’. 
B, 14a. tv. Lit, 352. h' a perfon is bound in an obli- 
gation by the name of J, B, and is afterwaa:ds lued by that 
name o»i the obligation ; now he (hall not be received to 
fay in abatement, that he is mifnamed^ but fliall aufwcr 
according to thcoblig^tiion, though it be wrong;. and for- 
afmuch us he is the iamc perfon that was bound,^ he is 
rJioppLd and forbidden in law to fay contrary to his own 
deed ; otherwife he might take advantage of his own 
wrong, which the law will not fuftcr. Terms dc Lty, If 
h man enters into a bond,- with condition to give to another 
all the goods which arc divifcd to him by the father;, in 
this cafe the obJigoje is elloppcd to plead that the father 
made no will, but he may plead that he had not any 
goods d«vifed to him by 3 «s father, i Nelf, Abr. 75 ^*. 

In a deed, all the parties are ellopped to fay any thing 
againlt wJiat is contained in it : It eltops a lefTec to fay 
that the lellbr had nothing in the land, And parries 

and privies arc boiind by ejhppeL Lit, 58. I Inji, 
55 n. 4 Rep, 53. None but privies and parties flull re- 
gularly have advantage by ejiopptls : But if a man makes 
a leafe of part of a term wiiereby he is ellopped and 
after alligu away the term, the alTignee will be ellopped 
alfo. 30 H, 6 , 2, 4 Rep, 56. In ejioppels, both parties 

niuft be ciluppcd ; and therefore where an infant or 
ieine covcit makes a leafe, they are not ellopped 
to fay that it is not treir bccaufe tliey arc not 

bound by it; and m tj them it is void. Cro, Eliz„ 3^?. 
And tho’ ejioppels conclude parties to deeds t<» 
thfl. truth ; yet jurors arc not concluded, who arc Iworn 
ud •veriiiKictn de IJ Jnper pr/rmijjis dicendam : For they may i 
Jhnd any thing that is out of the record ; and are not cilop- j 
'ped to find traiiv in a fpcciai verdift. 4 Rep* 53. Lut, 570. 

An ejhppd fliall bind only the heir, who claims the ; 
right of him to whom the eftoppel was. 8 Rep. 53. Ac- 
ceptance of rent from a diUcilbr by the diUcifee, may be 
an fjiopptl : And a widow accepting left than her thirds | 
for dower, is an ejinppei^ tjc, 2 Danv. Abr, 130, 67 J. i 

Our books mention three kinds of efioppei^ 'idz. By 
matter ui rere*'dt by matter in ^joritingf and by matter in 
tats, Co. Lit. 352. If a feoflment be made to two, and 
their heirs, and the fcofibr afterwards levies a fine to 
them, and the heirs of one of them ; this will be an 
eppejid to the other to dcm.'iud fec-fimplc according to the 
deed ; fvr the fine jhall enure as a rdeeje, 6 Rep. 7, 
44. Tenant in tail tuHers a recovery, that hi.s ifiucmay 
avoid ; he himrclf flmli be efiopped and concluded by ii, 
and m.av not demand the land againll his owti recovery. 

3 Ri^p- 3 * taking of a If/h* by indenture of a man’s 

owm land, whcreofhe is feifed in fee, is aii eftoppel to 
claim the fee during the term. 323. And, izi. 

A Jeafe is made to one man for eighty years, ami then- to 
nnother by deed indented for the jame term,^ thif fccoiid 
Jcalc ni.'iv be gnod by way of efioppel: And if the hrlL 
de'.ci'iiunc by f.'''-' coder, forfeiture, irr. the fecOnd Ichcc 
ihaJi have tii’ land. But if the fecond leafc be by deed 
poll, irwlll be void, Co, Rep 153. If a IclTbr at the 
time cf ir.aking the leiUe hath nothing in the land,- but 
after he get? it by puidiafc or ciifcent, it is a good Icafe 
by 'y v;. ihtr 344. 1 47. i\ re- 

c:'a./i in ;i deed iball j^ot cu<jp 11 parfon, unieft it be of a- 
particular lac?, or where it is auiterial, when it may be 
rCnt'pil. i.r>\ '^6 2, 

'^I h" lord 1 V deea iiiJ-nted, reciting that his tenant 
hold.s of hjjn ijy ihch f. rvjcc?, whertris hedoih not, cou- 
iirxns to the f.Mng las lerviec& ; tn t \0 rfieppd to 

the tenant. 3.; A. u. Fu-id, i^^o. if one make 
a deed by da^-nst of iraprliortynmt, and when he is at 
large malav, a d»-UMhinf.e to ji ; le ellopped to fay it 
WAS per durdi, Lro. i> ‘fufi. I ; . Wiicre the coaditiou of a 
boiKl i^ 111 the ptieti^rdarny, as toenfeof'y S. of the manor 
of />. or ro pay inch ii iirm of money m, he Hands bt?und 
t? pay to fr, iV.. or to Hand to rjjc hnier.ce of y, 5 , in a 
matter of tithe:*; in qacftion between them ; here thepnfry 
h ellopped to vlcuy £sny ot tiiei'c things, which in the con- 
dition he did t^'int : But ij'a condicion be in the genera- 
//'O', to enfeofi One ofall his lands in D. or to be nonfuit 
in all aftioiis, fir. it is no cfioppeL Dyer 196. 18 Ed, 

4. 54. « 


If a man in pleading codfefs the thing charged 
with, he cannot afterwards deny it : Though a plaintiir 
lljall not be ellopped to alledge any thing againft that 
which before he hath faid in his writ^ or declaration ; 
and one may not be ellopped by the record upon which he—, 
was nonfuited. 21 //. 7. 24. 1 Leon. 3. 17. An eftop- 

pel ought to be certain and affirmati^vCt and a matter al- 
ledged that is not travcrfablc, iliall not eltop ; one may 
not be ellopped by acceptance, before his title accrued ; 
an eftoppel v[i\x^ be infilled and relied on ; and where there 
is eftoppel againll ejhppd^ it puts the matter at large. 1 
i^ft- 35*2. Hob. 207. Eftoppds are to be pleaded relying 
on the eftoppehy without demanding judgment ft aBio;^ 
tde, 4 Rtp. 53, SccB/ach, Com. 2 V. 295, 308. 

tlEftobct0, (Fr. Eftenser^ from the verb Ejhjft'er) Signifies 
to fupply with nccelTaries ; and is generally uled in tlic 
law for allowances of wood made to tenants, comprehend- 
ing h<ii^Ji-bcte^ hedge-bote^ and pluugb-boie^ for repairs, r. 
And in feme manors, the tenants pay a cenain fniall an 
nual rent, for eftovers out of the lord’s woods. Wefttn, 

2. c, 2j. 20 Car, 2, f. 3. This word hath been taken 

for fuftenance ; as Bradon ufes it, for that ftiflcnahcc or 
allowance, which a man committed for felony is to ha\e 
out of his lands or goods for himfelf and his fam^V 
during his imprifonmeat. Brad, lib, 3. trad. 2. cap. 
18. And the Star. 6 Ed. 1, cap. 3. applies it to an al- 
lowance in meat, clothes, id'e. In which fenfe it has been 
uled fora alimony. Common of Eflo'uers. 

CiIobrrii0 babcituie, U'rit dc, A writ .'it Common 
law, far a woman divorced from her hiifl^and, a snenja 
tborc^ to recover her alimony^ fomccinies called her iftovers. 

1 Lev. 6 . Black, Com, 1 y. 441. 

Cfttap, {Extrahura, from the old Fr. Efirajeur) Is any 
bead that is not \;ild, found within a lordihip, and not 
owned by any man ; perus qtiad elopfum a cuftodc campa 
pererrat^ igmto- domino : In which cafe if it bo tried and 
proclaimed according to' law in the two next nrarket- 
towns on two inarket-Jays, and is nDt claiiucd by the 
owner within ayeai* and a day, it belongs to the lord of 
the liberty. Brit, cap, ij. And fwans may be efiraVf i 
well as beads', and arc to be proclaimed, ife, 1 Ro/^ 

\ Abr, 878. If the bead dray to another lordfhip within 
the year, after it hath been an eftray, the firll lord cannot 
retake it, for until the year and day be pad, and pro - 
clamation made os aforefaid, he hath no property ; and 
therefore the pofl'eflion of the fecond lord is good .'igainlfc 
him. Jfood^j Inft, 313. Cro, EUz, 716. If the cattle 
were never proclaimed, the owner may ta^ke them at any 
time ; A-nd where a bead is pi^Jayirtfl a^i^awdiredls, 
if the owner cLoiins it in a ycaMnd a day, he fliall have 
it again ; but mud pay the lord for keeping. 1 Roi. 
Abr* 879. Finch 177, 

An owner may feizc an efiray, without telling the marks, 
or proving tlie property, (which may be done at thr 
trial, if u>n reded) and tendering amends generally is 
good in this cafe,, without Ihcwing the particular fum ; 
becaufc the owner of the efiray is no wrong doer, and 
knows not how long it has been in ihc poflcHinn of the 
lord, ^c. which maker it difierent from trefpa^ where 
a certain* fum mud be tendered. 2 Setik, 686. 7 n cafe of 
an eftrayy the lord ought to make n; demand of what the 
amends fliould be for the keeping ; and then if the party 
ihhvks the demand unreafonable, he mull tender fufficient 
amends ; but if what he^nders is not enough, the lord 
ihall take iduc, and ’tis^ft) be fettled by the jury. A'i^w 
144. Trin, 5 Ann, A bcait efiray is not to be ufed in 
any manner, cxcejit in cafe %f necedity ; as to mill: n 
cow, or the like; but not to ride an horle. Cro, Jac. 
14B. 1 Rol. 673, Efiray s of the Poreft are mentioned 

in the Hatutc of 27 H, H. cap. 7. The King*/ cattle can- 
. not be eftrays or forfeited, i'c. 

iSBtCdt, {Extradum) Is ufed for the true copy or note 
of feme original writing or record; and cft>ecially of fines^ 
amercementsy ific, impofed on the rolls of a cow/’t, to be 
levied by the bailiff or other offie^pr. F, N. U7, 76. 
Stat. IFfftm, 2, e, 8. Juiliccs, coiiroidioners, tsfr. arc to 
deliver their eflreats into the Exchequer yearl) after Mi- 
ebadmas: And fines to have writs, Vwhxch fhall be entcjcd 
i in the ejireaty ip order as they are entered ia the Chan- 

I ’ 
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• Rolls, &ff. 5, a 3. ft. 5. ,6 Ei, Thefe 

tflrtMt relate to fines for crimes and oflences. defaults and 
n^igcnces of parties in faits and ofllccrs, non-appearance 
of defendants, and jurors, bV. And ail forfeited re- 
cognizances arc to be firft ejirmted into the Exchequer, 
flierifFs of counties ; on wliich procefs iffues to levy 
the fame to the ufe of the King. Stet, 22 y 23 Car, 2* 
cap, 22. E/treats arc to be levied on the right perfons: 
And IherifF’s eftreats mull be in two parts, indented and 
fealed b)^ the IhcrifF, and iwojullices of the peace; who 
are to view them, and one of them is to remain with the 
llicrifF, and the other with the jutUces. 11 //. 7. r. 15. 
The eftreats of fines, at the quarter- feffions, are to be 
made by the jiillices; and to be double, one whereof is 
to be delivered to the fheriffby indenture. 14 R, t, cap, 
11. Fines, poft-fipes, forfeitures, mull be eftrsated 
into the Exchequer twice a year, on pain of 50/. And 
officers arc to deliver in their returns of eftreats upon oath. 
22 fcf 23 Car, 2. €, 22. ^W, to* M, c* 24. *Tisthe 

conrfe of ilic conn of B, R, to fend the eftreats twice a 
year into the E^cht^quer, t//a. on the laft day of the Mvo 
ijfuahle terms ; but in extraordinary calcs there may be 
a rule to eftreut them fooner. i Salk, 45. Amercements 
are not uluriViy Jifeharged on motion, and there ought to 
conftat of the tftreat ; though tlic court may give 
yjeavc to the llicrifF to compound them. Ibid, 54. 1 

I Ndf .dhr, 207. See 3 Ed, 1. t, 45. 13 Ed, \, c, 8. 27 

If Ed, i. c, 2. 3 Gro, 1. c, 15. jif, 12. 

h* diVCCi'attiSJ, Is a word fignifying llreightcncd. 

Inquirendum eft de <vi}s Domini Regis eilreciatis. R, Hoveden^ 
p, 783. 

(irepe, (Fr, Eft ropier) To make fpoil in lands to the 
damage of another, of the reverfioner, &c, 

Cfircpcuu'ilt, {Eftrepamentum^ from the Fr. Eftropier^ 
mutilarey or from the Lat. Exthpare) Is where any fpoil 
is maac by tenant for life, upon any lands or woods, to 
the prejudice of him in reverfion ; and alfo fignifies to 
make laiivl barren by continual ploughing. Stat, 6 Ed, 
1. tap, 13. I' f'cnu by the denvs'ition, ihzt rftrepement 
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is the unrcafonable drav ing away the heart of the ground 
by plowing and lowing it contjiiually, without manuring 
or other good husbandry, whereby it is impaired : And yet 
eftropkr lignifying mttrtlarey may no lefs be applied to the 
cutting down trees, or lopping them further than the law 
allows. In ancient records, we often find asaftum, to' eftre- 
pamentum factn : And this word is ufed for a writ, which 
lies in two cafes ; the one, when a perfon having an ac- 
tion depending, as a formedony writ of right, toe. fucs 
prohibi t the ten ant from making waHe, during the fuit ; 
fte oiUlLl ly fS! Ihii^m^dant, who is adjudged to reco- 
ver feifin of the I 'in dSm^uelli on, before execution fued 
by the \s nl habere facias pqffe^onemy to prevent waftc be- 
ing made till lie gets into poifclfon, Reg, Orig, 76, Reg, 

Judic, 33. F. JV. J?. 60, 61. 

The writ of eftrepment lies properly where the plain- 
tiff in a real adion, fliall not recover damages by his ^ ^ . 

adion ‘ and it i s it were fupplies damages ; for damages ! improvements and refinements in fcicnce, arts, and man- 


or iGtbtUttj, (Sax,) Signifies noble, and a- 
mongthc Englifh Saxons, it was the title of the Prince, or 
the King^s eldeft fon. Camde/t. See Jde/lgg, 

CBbafion, (Evafto) Is a fubtle endeavouring to fet alide 
truth, or to efcape the punilhment of the law ; which will 
not be induj^d* If a perfon fays to another that he will 
not fhike him, but will give him a pot of ale to flrike 
firfl ; and accordingly he ftrikes, the returning of it is 
puniihable; and if the perfon firflllriking be killed, it is 
murder ; form man /ball evade the juft ice of the lavjy by 
fuch a pretence to cover his malice, i H. P. C. 81. No 
one niay plead ignorance of the law to evade it, tor. 

CbcitingO^ The delivery at even or night of a certain 
portion of grafs or corn, tor. to a cuftomary tenant, wlio 
performs the fervicc of cutting, mowing, or reaping for 
his lord, given him as a gratuity or encouragement, 
KenneFs Glqffl 

Cbesb^opperO, Are fuch perfons as Hand under the 
eves or walls, or windows of a houfe, by night or day, 
to hearken after news, and carry it to others, and 
thereby caufc llrifc and contention in the neighbourhood. 
Terms de L^, I'hey are called evil members of the com- 
monwealth ; and by the Hat; of Wrftm, i. e. 35. they may 
be punilhed, either in the court-leet by way of prefent- 
ment, and fine ; or in the quarter fejftons by indidlmcnt, 
and binding to good behaviour. Kitch, ii. See Eaves* 
droppers. 

< 2 ^biltfon, (From Evineo to overcome) Is a recovery of 
land, tor. by law. If land is cvidlcd, before the time 
of payment of rent on a leafe, no rent fliall be paid by 
the leflTee. 10 Rep, 128. Where lands taken on extent 
are evidled or recovered by better title, the plaintiff lhall 
have a new execution. 4 Rep, 66. If a widow is cviAcd 
of her dower or thirds, flie fliall be endowed in thif other 
lands of the heir. 2 Danv, Ahr, 670. And if on an ex- 
change of lands, either party is evided of the lands given 
in exchange, he may enter on his own lands. 4 Rep, 
121 . 

(Stn'bcnce, (EvUentia) Is ufed in the law for Come proof, 
by teffimony of men on oath, or by w^tings or records. 
R is called en/idencey bccaufe thereby the point in illue 
in a caufc to be tried, is to be made evident to the jury ; 
for probationci dehent ejfe cvidcntes to perjpicua, Co. Lit. 
283. I'hc evidence to a jury ought to be upon the oath 
of whneffes ; or upon matters of record, or by deeds 
proved, or other like authentical matter. i LilL Abr, 
547. And evidence containeth tcllimony of witneffes, 
and all other proofs to be given and produced to a jury 
for the finding of any iffue joined between parties, i 
Inft, 283. If the fubftance of an iffue be proved it is 
fuificient. Alcorn executor v, Weftbrook, Hllf Rep, 
par, i, p. 115. 

The fyftcm of evidence, as now cftibliflied in our courts 
of Common law, is very full, comprehenfive and refined. 
Far different from, and far fuperior to any thing known in 
the middle ages ; — as far fuf^rior in that as in all ocher 


and coils may be recovered for wafle, after the writ of 
eftrepement is brought. Sec Moor 100. 2 Inft, 328. If 

te nants commit walle in houfes affigued feme for dower, 
on 1x^ bringing aftion of dower, writ of eftrepement lies. 
e Rep, 1 15. See Cro, Elizi 114* Moor 622,^ But pend- 
ing a writ of partition between coparceners, if the tenant 
commit walle, this writ will not be granted ; becaufe 
there is equal inlerell bctwcqg the parties, and the writ 
will not lie, but where the i»lf reft of the tenant is to be 
difproved. Goldjh. so. 2 Nelf Ahr, 754. Writ of 
eflrepemtnt is dircfied tof^the tenant and his fervants, or to 
theflieriff; and if it be direded to the tenant and his 
fervants, and they are duly ferved with it, if they after- 
wards commit wafte, they may be committed to pf*fo*y 
But it isfaidnot to be fo, when direfted to the Ihcnff, 
^becaufe he may raife the /# comitatus to refill them who 
^!takc wafte. Hoi. is- Though it hath been adjudged, 
ihatithe Ihciiff may likewife imprifon oflenders, it he 
■ ‘ ; he may make a warrant to others 

tiS. 2 Inft. 329. In the Chancery, 

; and before anfwer, the court will 
toftay wafic, to>. 1 547 * 



ners. 

The nature of evidence, daring the ages of ignorance 
was extremely imperfedl, and the people were incapable 
of making any rational iifiprovement. See this fubjed 
very judicioufly treated, in Robert, Emp, C, V. 1 
F, 48, 49, tor, ^Twas the imperfeflion of human rea- 
fon, that caufed the invention and ititrodudion of the or* 
dealy as an appeal to the Supreme Being. The reader 
will readily excufe the infertion of the following paliage 
from that author : 

As men are unable to comprehend the manner in which 
the Almighty carries on the government of the univerfe, 
by equal, fixed, and general laws, they apt to ima- 
gine that in every cafe which their pafiions or intereft ren- 
der important in their own eyes, the Supreme Ruler of 
all ought^jiflbly to difplay his power, in vindicating in- 
nocence and punUhing vice. It requires no inconfidcr- 
able degree of fdence and philofophy to corredl this po-» 
pular error, i F". 51, 

But to proceed more immediately to our fubjt?il. 

Under this )iead it is material to confidcr thcfeveral 
kinds of evidence which may be divided into 

4 p I. Wiiccea 
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I. Written cvadcnce : Wherein of matters of record, as 
aljo of *i\.^ritings under feal, and other ^writings. 

IJ. Unwritten evidence: Wherein — 

1 . Who may be ^itncjfcs, 

2. Of the number of fwitnejfes, and of compelling them 
to appear, as alfo tf the manner of their pfytetg 
evidence* 

3. Of parol, prefumptlve, and hear-fay exude nee. 

4. irhere depoftions in another court may be gixjen in 
£%fidencc. 

I. Of written evidence : herein of matters of re- 

cord, as alfo of ^writings under feal, and other xsjri- 
lings, 

E'videncc by records and xvritings. Is where afts of par- 
jjain'jiit, flaturcs, jud^Mnents, hnes and retoveriet, pro- 
of courts, and deeds, ^c, are admitted evi- 
dence, A griKTul art of par J lament may be given in fv/- 
iltnce\ and need not be pleaded ; and of thefe the printed 
JLitute-book ir. good evidence : liut in the cafc of a private 
avl, a copy of it is to be examined bv the records of par- 
Ji.iment, and it is lobe pleaded. Trials per pais^ 177, 
z^z. 'rhe ilatutc of limitations, L>c, may be given in evi- 
duia\ I SalL 273. On ml dehet pleaded, this llatute 
may be giv(‘n in evidence ; but *tis faid not upon non 
ajjionpjlt, 3 ^alk. 1 54. Journals and other proceedings 
ill the Houfj of Commons have been held to he no 
evidrnu', State Trials, /W. 3. 47 O* Though it is othei- 
wife, Tol. 3oo. A hiJtoi/ of or printed trial, 

may not be read as rvidcnre. 1 Lill.^^y. Ctaidcn s 
Briiann/a wiia not allowed evfdence : But it has been held, 

tha5 an hiftorymaybe evidence of the general hiiioryt'f 
the rc.fim, iJiongh not of a particular cullomi 
Nich, 7 IP\ 3. B. P, Shinnrr^s Rep, 623. 

An exemplification of the iurolnient ol’ letters patent 
under the Gieat Seal, may be pleaded in evidence, 3 htjL 
173. Records and inrolmenls prove themfelves; and ac.oj)y 
of a record or inrolinents fworrt to, may be given in 
evidence, i Injh II 7, 262. A tranft^ript of a record 
in anotlier court, may be given in evidence to a jury. 
1 Lill, Abr, 5 51. 'I'hcre is a dItFercnce between plead- 
ing a record, rnd giving the record in evidence, if it 
be pleaded, it mull- be pede JigiUi, or the judges 
cannot judge thereof: 'Though where it is given in 
evidence, if it be not under the feal, the jury may find 
the fame, if they have other good matter of induce- 
ment to prove iu Stylds Rep^ 22. 

A line or recovery may be given in exudence, with- 
out vouching the roll of the recovery ; for the part 
indented is the ufual evidence that tlicie is fuch a fine : 
But it is faid the fine ought to be Jhcivn vuith the pro- 
chmnticns under Jeitl, 10 Rep. 92. 2 Rol. Abr. 574. 

A rcCvU'd of an inlcrior hath been rcjcdled in 

evident e, and the party put to prove what was done: 
And proceedings of county courts, courts barons, d.'T*. 
inav be tried "by a jury ; for it Jiaih been adjudged 
that tiny cannot I", pioved by the rolls, but by wit- 
iK'Uo, hut court-rolls of a court baron, when 

li.Cvvn are good evidence’, and in fome cafes, copies of 
the coijrt-rj.>Tfi have been aKowed as evidence \ and in 
otljers not. Trials per pals lyH, 228. A copy of copy- 
hold lands may be given in evidence, where the rolls 
are loit. Michi 1 5 Car. B. R, 

* JnrolfiKiit of a deed h pivivcd on certifying it by an 
cxaiTiiia d altelUal copy ; though inrolment of a deed 
whicii needs r.o inrolment, or the ellate doth not pafs 
by it, is t'uly tviiknre'io fome purpofes. 3 Lev, 337. 
An ancient deed proves iilelf, where polfcliion has gone 
accordingly: Bat later deeda mull be proved by wit- 
relics. I InjL 0 , If all the wilncfies to a deed arc 
'dead, continual and ijuiet p >fleffion is preiumptive evi- 
dence of the truth ofTt; ) <n it may receive farther cre- 
dit by comparifon of linnds and feals. Wood's Infi, 599. 
When witneffes to deeds arc dead, their hand-writing 
muft b>; proi'ed. 2 Infi. ii3. And where there arc fe- 
VcT.d witiiciTcs lO a dc^*d,‘ and they are all dead but one, 
^ fubpeenq mud be uken out againft the living man, and 
Uri‘'t iiujuiry made after him, and aflidavit is to be made 
that he cannot be found ; before Uie dead mciTs hands 
■ue to lit! proved. I LtlL 556. 


An old deed proved to have been found among deeda 
and evidtHces of land, may be given in evidence to a jury ; 
though the executing of it cannot be proved and made 
out, 7 rin. 9 Pf\ 3, i?. /?. 3 Salk, 1 5 3. A deed may 

be good evidence, tJiough the leal is^ broken off: And 
wheie a deed is burnt, lAc, the judges may allow it ^ 
to be proved Ly wiincffes, that there was fuch a deed, 
and this be given in evidence. 1 Lev, 25. But the court 
will not allow the juiy on a trial at bar to carry deed:., 
writings or books with them out of court, as evidence to 
confider ol‘, but fuch as have been proved : Thbugh by 
the affent of parties, or by affent of the court without the 
parties, they may be delivered to the jurors, Cro, Eliz. 
421. All deeds or writings under feal, and given in evi- 
dence, they may have ; and nothing which was not given 
in eoideme, for tlic court gives their dirertion to the jury 
upon the given iu court. 1 313. 

It is dangerous 10 lulier any who by law ought to Hiew 
forth any deed, to prove in evidence, that there was fuch 
a deed, which tiiey had lecn or read, {sfr. T'or there 
might be iinperfertions in the deed, or it may be on con- 
diiiou, with limitation, ^c, , 10 Rep, 92, A deed though 
fcaled and delivered, if not ftamped according to art of 
parliament, cannot be pleaded or given in evidence in any 
court. Stat. 5 cA 6 W. £5f M, cap. 21. A deed cannot bv;. 
proved by a counterpart of it or copy, if the original , 
in being, and may be had ; though it may be when the 
original cannot be procuicd. i Infi, 22^, 10 Rep, ()2, The 
counterpart of :m ancient deed hath been allowed to be . 
given in evidcme. Mod. Caj. 225. But it hath been 
iVcM tn:it the couiiicrpart of a deed, without other cit- 
cumdaiice:^, it not iuiiicient evidence’, unlefs in a cafe of 
hue, wnen a counieipart is good evuiince of itl'elf. 1 
SaL’, 2S7. 

Where a deed was cancelled by prartice, that being 
proved, it W' as albiwcd to be evidence \ an artion under 
lilt' dved. Hell. 138. 'The reeital cj a deed is no <*11/- 
detiee without ihcvving the deed ; or proving that there was 
(uch .a deed, and u i.s loll. 1 Infi, 352. Tangh. 74. 
Recital of a Icalc, in a decil ot iclcafe, is good f -uidencf 
that iheic was liu.h a leafe agoiiiR the releaflor, and thole 
claiinirig undLi- him ; but tioc againil oilieis, except there 
be proof that there was fuch a leafe. 1 SalL 2 36. A fet- 
liement let forth in a bill in Chancery, and . dmitted in the 
aniwer ; and where it was proved that the deed was in the 
poireffuin oi fuel) a one, cAc. hath been judged a good 
evidence of the deed of Icttlenicnt where not to be found. 

^ Mod, 3S4. 

'The probate of a will, when it concerns pcrfonal eflatc 
only, may be givtu in evidence : TTiiinJiiiiBlSithii n[l n! 1 " 
is claimed under a will, the wSj^prffTbe fhewn, not the 
probate : Though if the will be proved in the Chancer), 
topics of the pfoceedlngs there will be evidence, 2 RoL 
Abr, 678. T nils per pais 234. A bill in Chancery 
jias been iulmitr«‘d as ilight evidence againff the complai - 
nant : An anfwer in Chancery is evidence againff the dc- 
fend.int himlclf, though not againll othets. 1 Tent, 66 , 
Trials per pais 167. But when a party gives an anfwcr 
in Chancery in evidence at a trial, though he infill to read 
only fuch a pan of a ; yet the other fide may require to 
have the ^vhoJe read. 5 Mod, 10. As in cafe of**rwri- 
ling permitted to be read to prove one p.'irt of an evi- 
dtnee, which t:.ay be read to prove any other part of the 
evitCeiice given to the jury. Depofitions of witneffes in 
Cliancery between the J^inc parties, may be given in evi- 
dence at law, el’pecially if lilf witneffes are dead, and the 
bill arivi .aniwer proved. Trial per pais 167, 207, 234. 

depOhtions in Chaniiery, of a witnefs, fiiay 
not be given in tvidincc, if he be alive ; unlefs he be in 
Frame, or in anoihvr kingdom, not fubjert to the domi- 
nion of our King. Ibid. 3^9. But depofitions in Chan- ’ 
eery, after anlwer, between the fame parties, may be 
read as evidirice, though the wdtncffcs are not dead, if 
thry cannot be found on fearch. Shovjtr 3. 1 Salk, 

Depofitions in Ciianc«*ry in perpetuam rei memoriav^ 
not to be given in evidence, fo Jong^s the parties ' * 
ving. I Salk, 286. And it hath bccKadjudged 
depofitions to perpetuate teffimony. In a bill 
fliHll not be admitted as evideme at aCtrial at lawl cy^ 
au inifwer be put in. Raym, 339.^^ dcpofifcli V 
taken out of tJic realm, he who makes oiiiajisA]^ 
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• there and lliey ftiall be read as €^videnc€% but if it 
appears he is in England^ they cannot be read, but he 
‘ mull come in perlbn. i LilL 555. Things done beyond 
fea may be given in evidence to a jury; and the telli- 
mony of a publick notary of things done in a foreign 
country, will be good evidence, 6 Rep, 47. 

Depofiiions in the eccicfiaflical coiirus may not be given 
in evidence to a juiy at a trial ; but a fcntcnco may in a 
caulic of tithes, ^c. And the fentence of the fpiritual 
court is conclufive evidence in caufes within their jurif- 
didlion.® 1 Salk. 290. 2 Nel/. 761. 

Depofitions before a coroner are admitted as evidence^ 
the witnefTes being dead, i Lev. 180. Likevvifethey 
have been admitted where a witnef^ hath gone bc‘yond 
Jca. 2 El elf, Abr, 760. 'rhe con IV (lion ot a j^rilVncr be- 
fore a magillraic, may be g’vcn in evidence againll 
him: And the examination of an o+lVnderneed not to be 
on oath, but mull be fubferibed by him, if he confclTcs 
the fad ; and then be given in evidence upon oath by the 
jullicc of the peace wJio took the fame. The exami- 
nation of others mull be on oath, and piovcd by the 
jullicc, or his clerk, lAc, as to their cvidmcey if they arc 
dead, unable to travel, or kept away by the jjritoncr. 
H.R, C, 19, 162. AW. 18, 55. lVood*s Injl, I 

r . The examination of an informer before a juilice, taken 
oh orali, and fubferibed, may be given in on a 

trial, if he be dead, or not able to travel, iSc, which 
is to be made out on oath. 2 C. 429. A verdkl 

^ ngainll one, under whom either the plainiiif or defendant 
claims, may be given in evidence agaiuli: the party fo 
claiming; but not if neither claim under it. Micb, ib^O, 
B, R. In ejedment where the plaiiuili* hath title to 
fcvcral lands, and brings adion of ejedmeru agaiiift fe- 
veral defendants, if he recovers againil one, he lliall not 
give that veidid in evidence agaiiilt the rcll. 3 Mod. 141. 
in a court of common law, a decree in Chancery is no 
evidence: Affidavits are not evidence* Letters maybe 
produced as agaiuft a man, in ireafon, Si- 

iiiiliiude of hands fworn to, has been allowed as evi* 
dence : But fince the attainder AJgtrnocn Sidney ^ it hath 
not been admitted in any criminal cafe, z fLtivk. 4^31. 
Although a wiinefs fucai* to the hand and contents of a 
letter, if he never faw the j)artv wiitc, he lhall not be 
allowed as evidenic. Mich. 8 IK 3. tkin. 673. 

Since no vvitneflVs arc prclcni when goldfmiths notes are 
given, fuch notes arc allowed as evidence of the receipt of j 
money, or other thing. 1 Sitlk. 283. A ffiop-book is 
evidence; but 1: may not be given in evidence for goods 
fold, fcrV. after one year, befojc the adioii brought; un- 

’ though this ex- 
tends not to or felling, or trading betw-cen 

tradefinen and tradennen. Stat. y i. c. 12. '! o 

make thcie bot-ks evidence, liicrc ought to be the hand of 
tlie perfon to the books that delivered the goods, which 
mull be proved. 1 Salk. 285. A church-book fomc wri- 
ters fay is not to be admitted as ev drnce; though others 
fay it may. 1 Cro. 411. It is ::Jd copies of publick 
books ot corporatiourJ, y*c. fliall be evidence, i Lev. 
25. 1 Li/l. 551. But as to books of corporations 

where things are entered not of record, the originals arc 
terete produced as evidence. ^ ^ 

A pedigree drawn by a herald at arms, W'lll not be 
admitted for evidence^ without Dicwing the records or 
ancient books from whence taken; for ihe entries in the 
herald’s office aa* no records, but only circumdandal 
evidence : But a copy of a jinforiprion on a gravc-Honc, 
has been givch in evidence in fuch a cafe, 2 Rol. Abr. 
686, 6S7. An altmuiack wherein the fatlicr had writ the 
day of the nativity ot his fon, was allowed an e vidence to 
prove the nonage of the fon* R^m. 84. 

Matter in law ought not to he given in evidence at a 
trial, but onlv matters af fka, unlefe it be in cafe of a 
fpecial verdia ; matter in law is difputable, and rc- 
y 4 ervcd to be fpoken to in arreil of judgment. Faugb. 
4 3, 147* In debt the defendant may j^ive in evidence, 
he paid mon^on an obligation before the day, 

"^And a relcafe may be given in evi- 
5 Med. 18. Though in indebitatus 
r lhall not give any fpccialty in rW- 
idebt, as a bond, indenture, bi* be 
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caufc he may bring atlion of debt upon that fpctultv 
Moor 340. 

Entry and expiilfion may be given in evidence in debt 
for rent : Coverture may be given in cvidime to avoid a 
deed, feV. Mod. Caj\ 230, tlfurious contrails, isfe. 
may be given in evidence. 2 NAj. 756. Fraud may be 
given in evidence, on the general ij/iie : And tampering 
with witne/les may be given in evidence againil a party, 

S many things are to be pleaded ; 

as juftifications without title, in trelpalfes, and can- 
not be given in evidence upon Not guilty. Trials per 
pais 404. If in trefpafs, Not guilty be pleaded ; a li- 
cence may not be given in evidence to cxcufe the tref- 
pallor; for it mull be pleaded. Kel. 59. And if the if- 
fue in detinue is mn detinet^ it lhall not be given in evi- 
dence that the goods were pledged for money, and the 
money not, paid ; this is not good without pleading it : 
But a gift of the goods by the plairitiH may be given 
ill evidence. 1 Injf. 283. 

So in an i/lue in wallc, novsaftedone, the defendant 
may give in evidence, that it came by lightning, tempefl, 
or enemies; but that he repaired before adlion brought, 
mull be fpecially pleaded, kAc. Ibid. 282. If an ilfue 
be taken on the cuuing of 20 oaks, evidence may be for 
ten ; becaufc either is a breach of covenant not to do 
walle. 2 Sbep, Abr. 142. Jn ejetlione firmer, the plain - 
tiff declares for 100 acres of land, and gives evidence onlv 
for forty, 'it will be good for fo much* i Cro. 13. On 
illue, if y. was taken z capias, and evidence that 
he was taken by alias capias, this will nuintaiii the ilfue. 
Hoh. 54, 55. Ploivd. 8. But if the point in iM'uc be 
tkc ferding and delivery of a leafc, and the witnefllv prove 
fealed and delivered, but did not know the lell’or that 
fealed it : Or where proof is not made of livery anJP fei 
fin, on iffuc of :i leafe for life: Or if on an illTTe upon 
a taking by capias ad fatisfaciend. Evidence be of taking 
by capias utlagatum, ^e. in ^efc cafes ibe evidenu 
will not be good to maintain^ the ifide, Plowd. 14. 
Kelw. 55, 59. Hob. 55. Mue was upon a prefeription 
for common appendant 10 300 acres in four tov^ns; oji 
the evidence the jury found it appendant to 2JGaeui- 
in two towns; and a manor was given in eiiclVnct* in 
another county, and they were held inlhfiiu'en:. 

Hob. 1 38 , 209. Where julliccs cf peace, Cued for ihinga 
done in their offices, may give fpccial luaitcr;- in evi- 
dence. Stat. zi yae. c. 12. Vide Jujtice, bte 
Copy, Depofitions, See. And for farther particulars rc- 
fpetting v/ritten evidence, fee Pin. Abr. title Evidc^ue, 
and Tabic io WAjons Reports. 

11 . As to unwTitten evidence, we are under this head 
to confideVf 

1 . Who may be witnejjes : Wherein it is to be obfcivecf. 
That the King cannot be a witnefs under hisfign manual, 
lAc. 2 AW* Abr. 686. Though it has been allowed he 
may, in relation to a promife made in behalf of iinothcr. 
Hob. 213. A peer produced as an evidence, ought to be 
fworn. 3 Keb. 631. It is no exception to ;ai evidence, 
that he is a judge, or a juror, to try the perfon; for 11 
judge may give evidence going off from the Bench. 2 
Hawk. P* C. 432, Aha a juror may be an evidence 
as to his particular knowledge ; but then it mull be on 
examination in open court, not befoiehis brother juror- , 
I LilL 552. Members of corporations lhall be admitted 
or refufed to give evidence in afiions brought by corpu- 
rations, as their intereft is fmall or great ; whereby it 
may be jud^d whether they will be partial or not.' j: 
Lev. 231, 241^ Biit^ they will not generally be lui 
mitted ; though inhabitScnts not free of the corporaiiua 
may be good witnclTes for the corporation, as their intercil 
is not concerned; and jnembexs may be disfranchi fed cm 
thefc occafions* Ibid. 236. 

In actions againil church-wardens and overfeers cf (he 
poor for recovery of money milpent on the pariffi accouu:, 
the evidence of the pari Ihioners, not receiving alms, ffiall 
be allowed. Sim. 3 4. W M. cep. 11, And in in- 

formations or indifltnents for not repairing highways and 
bridges, the evidence of the inhabitants of the town, cor - 
poration, &V. wdiere fuch highways lie flial! be admit- 
4 ted 
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ted. I Ann. cap. i8. A party intereftcd In the fuit ; or a 
wife for or againll her husband, a hulband againft the wife, 
(except in cafes of trcafoii) may not he witheffes. 4 
Inft. 279. Yet it haii been adjudged, that a wife may 
be admitted as an evidence for the hulband on her being 
feduced to live with an adulterer, againft the adulterer ; 
and flic may be a wicnefs to prove a cheat upon her and 
herhulbancf. $^^.,431. 

By fiat. 21 Juc, 19-/* 6. ** The commiflioners lhall 

have power to examine the wife of a bankrupt upon 
oath for the difeovery of his efiate, goods and chattels, 
and fuch wife refufing to appear, or to anfwer interroga- 
tories, fl»all incur the fame penalties as arc provided a- 
gainft other perfons in the like cafes.” 

Kinfnicn, though never fo near, tenants, fervants, 
jnafiers, attornies for their clients, and all others that 
are not infamous, and which want not underfianding, or 
arc not parties in interel!, may give in a caufe ; 

though the credit of fervants is left to the jury. 2 Hal 
Ahr.CZy J />«/. 243. A counfellor, attorney, or fo- 
licitor, IS not to be exanuned as an i'vtdence againfi their 
clients, becaufe they aje obliged to keep their fccrcts ; 
but they may be examined, as to any thing of their 
own knowledge before retained, not as counfd or attor- 
ney, (b'f. I yent. 97. The bail cannot be an evidence 
for his principal. Stat. 7’r. If the plaintiff mak^s one 
a defendant in thefuit, cn purjmfe.to impeach his terti- 
mony, under a pretence of his teing a party in in- 
tereft, he may neverthelcfs be examined de iene tffe ; and 
if the plaintiff prove no caufe of adiion againfi him, his 
evidence ftiall be allowed in the caufe. 2 hill Abr, 701. 
Allb if where a man makes himfelf a party in intereft, 
after^a plaintiff or defendant has an intereft in his r<u/- 
dence^ he may not by diis deprive them of the benefit of 
his tefiimony. Skinner* s Hcf. 586. 

One that hath a legacy gfven him by will, is not a good 
witnefi to prove the wilK* but if he releafe his legacy, he 
may be a good cvldena^ Ibid. 70A- It is the fame of a 
deed j he that claims any benefit by it, may not be an 
evidence to prove that deed, in regard of ius intereft : 
And a perfon any ways concerned in the fame title of 
land in queftion, will not be admitted as evidence. 
Ibid. 705. But it has been held, that an heir apparent 
may be a witnefs concerning a title of land ; and yet a 
remainder-man, who hath a prefent intereft, cannot, i 
Salk. 385. A legatee cannot be a witnefs to the will, 
becaufe the legacy is devifed to him ; though if fuch le- 
gatee be permitted to be fworn and examined, the coun- 
fel cannot afterwards except againft his evidence. 1 Ld. 
Raym. 730. Creditors, ^c. are made competent wit- 
neffes to wills, by St at. 25 Grs. 2. r. 6. and witneffes 
competent at law, are competent to prove a nuncupa- 
tive will, by Stai. 4 Ann. c. 16. f. 14.^ See thofe two | 
llatutes. The fon of a legatee, k no witnefs to a will 
in the ipiritual court; nevcrthclefs it is held, he 
may be a good evidence to prove a nuncupative will, 
within the intent of the ft^tute of frauds. Ibid. 85. 

A grantee who is abarj; truftcc, it k faid, is a good 
witnefs to prove the execution of the deed made to him- 
fclf. I F. Will 2^. If an aftion is brougllt againft 
many perfonsfor tafcing of goods, one of them concern^ 
cd may be admitted as an evidence agdnA the reft, 
Comberb. 567. See 1 Mod. zSz. In cruninal cafes, aa 
of robbery on the highway, in aflion againft the hun 
dred ; in rapes of women, or where a woman it married 
by force, bV. a man or a woman may be an evi- 
dence in their own caufe. 1 yent. 243. And in private 
notorious cheats, a perfon may givt" evidence in his OWn 
caufe, w^berc no body clfe can be a witnefs orthc cir- 
cumtlances of the fa£l, but he that fuficra. 1 dedk. 2^. 
Upon an information on the ftatute againft ufurr, he iMc 
borrow .s the money, after he hath paid it, may be an elvir 
dcnce\ but not before. Faym. 

An ajlen infidel, may not be an evidence ; but a 
'Jew may, and be fworn on the Old Teftamern. t 
6. A quaker ihall not be permitted to %\y^ . evidence 
in any criminal (unlefs he will take' an oath): 

Though on other oceaflons, lib fblemn affirmation ftiall 
be accepted infiead of an oath. Scat. 7 b" 8 W. 3. dtf/. 

3^1 « Perfons non /ante memriee i thofe that are attaint^ 


cd of cqnfpiracy, ot In a ptemunire upon the ftatate 5 
Elix. c, 1. Fepifi recn&nts coinriA, on the Sfeu. 3 
Jac. i. f. 5, are difabled to give evidence. So perfons 
convidied of felony, perjury, fcfr. And if one by judg- 
ment hath flood on the pillory, or been whipped ; for 
this infamy he fliall not Dc admitted to give evidence^ ^ 
whilft the judgment is in force: But the record of con- 
viction muft be produced, on objedting agaitift his tefti- 
mony ; and the witnefs fliall not be aiked any 
to accufe himfelf, though his cledit may be impeached 
by other evidences, as to his charadler in general; lb as 
not to make proof of particular crimes, wnereof he hath 
not been convidted. 3 Injl. 108, 219. 3 Lev. j^z6. If 
after a man hath flood in the pillory, tfc. he be pardon- 
ed, he may be an evidence : And notwithl^ndipg judg- 
ment of the pillory infers infamy at common law; by the 
civil and canon law it imports no iftfamy,^dnlers the 
caufe for which the perfon was convidted was Infamous ; 
and therefore fuch may be a good witnefs to a will, if 
not convidted of any infamous adt. 3 Lev. 426, 427. 

It has been held, that it is not ftanding in the pillory, 
difables a perfon to give evidence ; but ftmding there 
upon a judgment for an infamous marr, at firgety, &c. 

If* for a libel, a man may be a w^efs. 5 Mod. 74. 3 
I^elf Ahr. 557. ^ 

A man is convidted of felony, and afterwards par-^ 
doned, he may be a good evidence. Raym, 369. So 
where burnt in the hand^ which is quaf a ftatute par- 
don ; and it is faid it is burning in the hand reftores 
the offender to his credit. Ibid. 330. A perfon who 
was condemned to be hanged for burglary, but having 
a pardon for tranfportatian, hath been allowed to be a 
good evidence. 5 Mod. 18. One outlawed for treafon 
and pardoned, may be an evidence. State Trials, FoL 
3. 515. Perfons acquitted, or guilty of the fame 
crime, (while they remain cnconvidted) may be evidence 
againft their fellows. A>/. 17. Though no evidence 
ought to be given of what an accomplice hath faid, who 
H not in the fame indidlmcnt. State Trials, Vol 2. 414. 
An informer may be a witnefs, though he is to have 
part of the forfeiture, where no other witneffes can be 
had. Wood*s Inft. 598. Members of either Houfe of 
Parliament may be witneffes on impeachments. State 
trials, Fol 2. 632. 

2. As to the number of voitncjfes. . 

The Common Jaw required no certain number of wit* 
nefles, though they are required by ftatute in fome cafes : 
The tefiimony of one Angle evidence is fufficient for tly|^ ^ 
King in all caufes, except for treafon jjjjhmWBciu 
be two witneffes to the fame avert\c^!^. ' 

Thjcrc muft be one witnefs to one, and another wltnefir 
to another overt-afl of the fame fpccics of trealbn, or at 
leaft witnefs to an overt-a£t; and another to a mate- 
rial cikumftance to prove it. 2 Hawk. F. C. 428. la 
all other criminal matters, one evidence is enough ; and to 
a jury one witnefs is fufficient. 3 Inji. 20. Mich. 23 
Car. B. F. Scat. 7 W. 3. cap. 3, 

Alfo it is required by the 2p Car. 2. cap. 3. ^«That 
all devifes of lande fliall be anefted and fubferibed ia 
the prefence ,of the teftator^ by three or four cr^SKSSb 
witneffes, or eife fliall be void.*’* 

With reJ^eSl to the cmpeBif^ vntnejfa to appear. 

If a witneis ferved wifh procefs in a civil caufe ft* 
fufe to appear, being teadeted? reafonable charges, and 
having no lawful excufe, aftion On the cafe lies agaiaft 
him, whereon damages fliall be rcoovered : And a femd 
covert not appearing, affiOnmay be brought againft tlwf 
hulband and her. Stat. 5 Elite, cof* 9. 1 Leon. Ill* 

Where any witnefs accepti of a IhilHng, and has a pro- 
mifo of the payment of his chmget, fuch acceptance » 
fu^cient to maintain any fuch aabn : But without that 
the party caiinot fupport an afiion upon the ihitute, for/f* 
not gMug evidence, but muft tender the witnefi his — 
fonabW chaigcsi at a reafonable tii 
W. ^enet 4$}. 

li thefo, ii a doubt that a witnefs wilf 
beft way is toferve him with the original 
ing a^py* ahd if he it at any ^taiicc? 
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then, if occnfion rcqui«,. the plrty my bri^ £» »c- 1 w uL"? 


tion^ 

In a criminal caufci if awitnefs refufc to appear and 
give tvidiMce, being ferved with proceft, the court will 
put off the trial, and grant attachment againft him | and 
as refufing to give evidena is a great contempt, the party 
may be committed and fined, i Sulk* 278. 

preventing i^tdutct to be given againft a criminal, 
is punUhable by fine and imprifonment ; and a perfon 
was fined one thoufand marks in fuch a cafe. HUL 1663. 

R, Perfont diffuading a witnefs from giving ev/- 
dgfieep (sfi» And jurors or others difclofing gvidtnci gi- 
ven, are likewife offences punilhed by fine and impri- 
funment. 1 Hawk* 59. 

In regard to the manner ef their giving evidence. 
Where neceffity requires, witneffes may be examined 
apart in couir, till they have given all they have to fay in 
evidence ; fo that what one has depofed, may not in- 
duce another to give his evidence to the fame effect, /ar- 
teji. 54. 

A witnefs fliall not be examined where his evidence 
tends to clear or accufe htmfelf of a crime. State 
triaUf Vol. 1. 557. And a witnefs /hall not be crofs 
examined till he hath gone through the evidence on 
he fide whereon produced.* Ihid. fel, 2. 772. The 
lourt is to examine the witneffes, and not the prifoner 
tr profccutors. Itid, FoL 1. 143. An evidence fiiall 
lOt be permitted to read his evidence, but he may look 
n his notes to refre/h his memory. Ihid. VoL 4. ^5. 
kn evidence may not recite his evidence to the jury, 
after gone from the bar, and he hath given his evidence 
in court; if he doth, the verdia may be fet afide. 
Cra. i 7 /«. 159. One that is to be an evidence at a 
trial, ought not to be examined before the trial, but 
by the confent of both parties, W n ruleefamrt hr that 
furpefi : but if a witnefs is not able to attend the trial, 
a judge may excufe his non-apjpearance, and certify his 
examination ; though an examination ought not to be 
read, where the evidence himfclf may be produced. State 
Trials^ FoL l. 526. 

No evidence ought to be produced againft a man in a 
trial for his life, but what is given in his prefencc. Jhid, 
Fd, 4. 227. And evidence ihall not be given againft 
the prifoner for any other crime than that for which pro 
ittfecuced. Jbtd. Fd. 3. 947. A prifoner may bring evi- 
that the witneffes gave a different teflimony 
wKrcajumSS^^ pjjffce, or at another trial : though he 
may not call witnelies to difprove what his own evidence 
havefworn. Ihid. Fd. %. 623, 792, And noobjedion 
can be made to the evidence after verdift given. Fd. 4. 
35. It is juftifiablO to maintain or Aib/ift an evidence, 
but not to give him any reward ; for this, if proved, will 
avoid his t^imony. ibid. Fel. %. 470. 

A witnefs /hall not be examined to any thing that does 
not relate to the matter in iffoe. Ihid, Fd, 2. 343. And 
where an iffue is not perfeft, no evidence can be applied, 
nor fiin the juftices proceed to trial. Rre^n/, 42, 47, 
435. If evidence doith not warrant and maintain the fame 
thing that is in iffoe, the evidence is defeAive^ and may 
he demrred af$n ; but proving the fubftance is fuffici- 
enti Trials per Pass Evidence ipar be given of 
fa^s before and alter tne t|ij^e they aro laid in the indift- 
ment. And where a place is laid only for a vem in an 
indidment, or an appfal, (and not ixuulepart of the de- 
feription of the faft)^ proof of the fame crime may be made 
at any other place, in the fame county; and after a crime 
hath been mved in thecounty where laid, evidence may 

K* of OfK#!* aS* Tama AMnta in anAfrltn.. 


u*.*u ***/•*** ^ ewmined on oath by the Comnon law : 
but by ftatute, wimefltis for a prifoner are to be fworn, 
m ufe for the King, and proceft for their appearance 
M to be taken out. j A/. 79. Stat. 7 r. 3. 1 Jm. 
ft. a. f. 9. 

The burthen of proving lict on the plaintiff; and the 
prelumpuon foall ftand, until the contraiy appear: 
though tliat which plainly appeareth, need not be given 
tn evidence. 7 A/. 40. 1 Inft, 233, Thcdefondant’i 
counicl IS to conclude by way of anlwer to the evidence 
given to the jury by the plaintiff’s : but he who doth 
•^n to maintain the iiloe to be tried, ought to con- 
clude and fuB up the evidence given, which is no mote 
than to put rite jury in mind how he hath proved his 
«ufe. I m. 551. 

X. Of pant, frfmpt'wi, tud btarf^ nUffet. 

It Teems to have been agreed, as a general rule, 
veven before the Aatute cf freiult tmi ptrjuritA that no 
parol evidence could be admitted to controul what ap- 
peared on the face of a deed or will, not only from the 
^ger of perjury, but /raw « frtfumptm. that nuiat- 
ftmtr the parUtt at that time had ,n eeatmplatien, w« 
rtdmdiate wu,ag. 5 Co. 68. n. t, 8 Co. ice. 
Kelw. 49. 

But this rule has received a relaxation, efpecially in 
foe courts of equity, wherp a diftinflion has been taken 
between evidence, that may be ejtrtd te a ju>y, and to 
the em/eince »/ the <eart; wk. that in the ifr/f 
cafe no foch evidence foould be admitted; beuaufe the 
juiy might be iijveiglcd thereby ; but thatM the Je.end 
it could do no W, becaufe the court''were judges of 
toe whole manor, \jd could diftinguift^hat weight and 
ftrefs ought to be crid^e. 2 Vtn. 08. 

Alfo to afcertrin a fad, parol evidence hath been ad- 
mitted to explain the intent 01 the teftator; where 
the trflawr had nvo fons both named fehn, and he de- 
viftd lands to his fon ^ehn \ here parol evidence was ad'* 
mitted, to (hew which of his fons he meant ; and it be- 
tog proved, that one of his fons of that name had been 
abfent feveral years beyond fea, and that the i. P a to r ap- 
prehended that he was dead, the deviJe was held good, 
and that the other (hould uke ; for without foch" evi- 
dence the will muff be void. 2 Vtrn. 98, 337, 625. 

?W evidence to prove that a bond was given, in lieu 
M dower, refufed, Fiaaey v. ,n Chaac. IV, f. 

Rep. par. u /e. 34. parel proof admitted that the teftator 
intended ms wife executrix fliould have the reiidue ondif* 
pofcd of. Id. Lake y. Lake tn Chanc.fi. 313. 
upon bond with condition for payment 0/ money to Lydia 
Dev^f who is a third perfon, /he declares the defendant 
owes her nothing, and upon proof thereof, a verdiSt was 
for the defendant; fuch deejararion was properly given 
in evidroee, for Lydta Devey is to be con/ider^ as the 
real plainti/f. Id. Hanfin v. Parker ^ fi. 



of the fifi agiriim the ddeadant, the leiA variation 
ai% fttcb place betvjjpm the evidence^ and indiftiDcnc is 
f*(«. ms, 43 It hath been aUb a«l|jadged, that 
|«tt foil fiMndt all the fpectal matter, in 
Ji^ippliet malice^ variance bets^ 
V evMettce nt t> the Hrm^tfot y the 
leit; fo Aat ^ fitftam y the 



As te preftaaptivt prtef. 

Sometimes violent prefumptfon will be admitted for 
evidence without witneffes ; as where a perfon is run thro’ 
the body in a hopfe, and one is foen to come out of the 
houfe with a bloedy (Word, (gt. Bot on this the court 
ought not to judge hatWy. t M. 6, 673. And tho’ 
prefompove and cncumfiaatial endenee may be fulGcient 
in felony, it is not fo in treafon. State Tria/t, Vel. 4. * 
307. ’ ^ 

Perfons ooeein'hring foall be intended IHII living, if 
foerontrarjrbaptpiovri. a fteU. Sep, 461. But now 
by font. 19 Cw. a. c. fo it it enadted, •* That if atiy 
perfon wperfons, for whofe Hfo 6t Urts eftates have been, 
or (hall w granted, foall remain beyond the Teas, or elfe~ 
where abftnt thepfolre* in this realm, fy tie /pace (f 
/tvtnjean hptlur.jSA np foffident and mdent proof 
made ef the ufo thr IfMet of foch perfon or perfons refpec- 
dveljr, In any itfiion osttneneed for the recovery of foch 
tenements br the leifori or rcveriioncw, in every foch 
oaft the iMon er^pmfons, upon whofe life or lives 
fodi eftite dhpeikdea, foaU be acceonted at naturally 
4 Q. dead ; 
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icad ; and in every ifkion brought for th^ recDvfery 
the fftid tenemenu, by the leflTors or reverfioners, their 
heirB or ailigns^ the judgea» beiore \Vhom fuch ^ha]l 
be brought, ihall dircd> the jury to give their vcrdifl, as 
if the perfon (o remaining beyond the feas» or otherwiie 
cihfcntiug hitnielf) ^'ert But the llatate contains 

a provifo torthofc who are evicted* and not a£l^al]y dead, 
at the time of .the evidion« on due proof, to re-enter, 

hy the Staf* 21 Jack i. ettp. it is enabled, •* That 
if any woman be delivered of ajn iflfue, which being born 
alive ihould, by the laws of this realm, be a baftard, and 
endeavour privately, either by drowning or fecret burying, 
or any otlicr way, either by herfelf, or the procuring of 
others fo to conceal the death thereof, as that it may not 
tome to light, whether it ware born alive oi not, hut 
be Concealed ; in every fuch cafe, the mother fp ofFcndinjf, 
iliall fuffer death, as in cafe of murder, unlefs (lie can 
prove by one witnefs at ieajl, that fuch child tyas born' 
dead.” 

As to Iiearfay evidence, it feems agreed, that what 
another has been heard to fay, is no evidence, becaufe the 
party was not on oath ; alio, becaufe the party, who is 
ad'eded tivereby, had not an opportunity of crofs>examin- 
ing ; but fuch ipeeches or difeourfes may be made ufe of by 
way of inducement or illuftration of what is properly 
evidence, i Mod, 383. Skin, 402. 

Alfo what a witnefs hath been heard to fay at another 
time, may be given in evidence, in order cither to inva- 
lidate or confirm the teilimony he gives in court* 2 
Hn^juk. P,C, 43^. 

So v^iat a perfon accufed of a crime hath been heard 
to lay at time, may be given in evidence at his 

trial, for, ojntffainft him. i Ha*wk^Jfl C, 431. 

A witnefs bwearfay of a llran^c^all not be allqwed, 
except perhaps ^confirir^^he cni^ncQ of a witnefs that 
fpoke of his Injl, 644. 

4. Where depojkions in another court may be given in evi- 
dence* 

If a pr'-rfon who gave evidence in a farmer trial, be 
dead ; upon proof of his death, any perfon who heard 
him give evidence, may be admitted to give the fame 
evidenct*. bot\\ccn the fame parties ; but a copy of the re- 
cord of the trial when the evidence was given ought to be 
produced. 3 Inft, 2. LULAkr, 705. 

And evidence given at one trial, has been held not to 
, be evidence at anotlier’s trial. State Trials, FoL z, 308, 
337. Though that was over-ruled in the cafe oi Sir 
John Fenvuick, on a bill of attainder. See title Sill of 
Attainder, and Chandler* s Debates in the Houfe of Commons, 
3 F* 30, Debates in the lioufe of Lords, 1 V,^ 463, 

Depofitioas cannot be given in evidence againft any 
erfon who was not party to the fuit ; and the rcafon is, 
ccaufc he had not liberty to crofs-examine the witnelTes; 
iind it is agalnll natural juftipe that a man ihould be 
concluded in a caufe to which he never was a party. 
tiardr, 22, 472. Snnb, 30, pi. 84. — 91. pL 148. — 321. 
//. 403. ^ Mod. zzg. Carth^iSi. Fern, ii|. Gilb, 

Evid, 62, Ch, Free, 212* 

No evidence is nece/Tary in palTing a Ml of attainder, 
but private fatisfaflion to every one’s confcience is fuiB- 
cient. State Tri, FoL r. 676. But the fame evidence 
is requifite on an impeachment in parliament, as in pri- 
vate courts. Stati Trials, Fol, Jll, 318. ' 

With rcfpedl to depofitions in Chancery, iee how far they 
may be given in evidence under the firft head touching 
Written Evidence, See further as to Evidence, Jdenu Abr, 
F, 2, tit. Evidence, Com, Dig. 3 F, fame tide, and F, 5. 
tit. Tejfmoigne. GilherPs Lavs of Evidence, and Tfseoty 
of Evidence. Alfo Saib, 'Flu Pri, 207, lAc. 

dElfiagCf {envagium) Is the fame with aguage, from the 
Fr. eau, water ; and fi^nifies toll paid for water-paiTagei 
-^Cbarta Johanniir> iSc, hmiinibus de B. gwsdfnt 
quieti de thelonio, fentagio, ftgfkgio, lafiagio, \£ de *wrec c/ 
lagan, de tvszgio, fe'i. Hill. 14 Hen. 3. In Thefauro 
Reg. Scacc. Ebor. feot. 13* 

aE1Sb;tCe, (Sax. env, i.c. cos^ugium, and bryce, frablih) 
Adultery or marriage breaking: trom this Saxon word evtf 
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marriage^ we derive our prefent Englilh v)oot to »ivw i 
dame. 

<SlPe» (tnva) A German word fignifyiog law 5 it is 
mentioned in Leg, IF. 1. 

is detined to be a wrong done by an ofHcer^ 
or one in pretended authority, by taking a reward or fee 
for that which the law allows not. And the difference 
between exaSiicm and extortion is this : extortion is where 
au officer extorts more than his duci when fomething is due 
to him ; and exaiiion is^ when he wrclls a fee or reward, 
where none is due ; for which the offender is to be dried 
and imprifoned, and render to the party twice as much as 
the monry he Ip takes. Co, Litt, 368* 10 Rep, 100. 

^.32 Geo, 2. <■. 28. And fee Extortion, 

iScgin, The King’s exactor or col|e£ior : 
fometimes taken for the fiserlff: but generally, guieuwque 
publicas pecumas, tributa, ve^igalia Cif res ffco debit us 
I ‘^xigit, proprie nominatur exa^or Kegis, Niger liber Scacc; 
pai\ I. cap, uh, 

<l^)camtUAtton, {examinath) A fearchirig after, or cog- 
nizance of a magillraic. By Stat, i ^ z P, ^ M, c. 13* 
£5 2 3 M, c . It). Julliccs of peace arc to examine 

felons apprehended, and witnefles, before the felon is 
committed; and the accufers muff be bound over to ap- 
pear and give evidence at the next aflifes, (jife. to which . 
the examinations kre to be certified. Mod, yujlics ijdf* 
177* Evidence, 

Vt ith icfpccl to examinations touching church benefice?, 
fex title Bpftefice. 

€jcamimrn ttl the tThaneerp, (examnatores) Are two 
officers that couit, who examine upon oath, w'itneffes 
prodUvcJ by cither fide, in London, or near it, on fuch in- 
I tcrrogatorics as the parties to any fuit exhibit for that pur- 
pofe : and lumciimes the parties thcmfclves arc, by par- 
ticular order, i^kewife examined by them. In the coun- 
trj', witnclfes are examined by conmijjloners, (ufually at- 
tornies not concerned in the caufe) on the parties joining 
in commiffion, toV. 

^Eyanuudl !Soll, In the old way of exhibiting 
accounts, the illeviable fines and defperate debts were 
tranferibed into a roll under this name ; which was yearly 
rea^i, to kt what might be gotten. Hate's Sher, Acco. 
67. 

C|:CdmMatO;0, A word ufed anciently for exchangers 
of land : but Cowel fuppofes them to be fuch as we now 
call brokers, that deal upon the Exchange between mer- 
chants. 

I exception, {exceptio) Is a flop or ftay to an aftion ; 
and divided into dilatory and peremptory. BraA. lib, 3,, 
traa, 5. In law proceedings, it 
alledgcd in bar to the aftion: and vtP^^ncery it is what is 
, alledgcd againff the fufficiency of an anfwer, iAc, The 
I counlel in a caufe are to take ail their exceptions to the 
record at one time; and before the court hath delivered 
any opinion tlwreon. 1 LilL Abr, 539. And on an indidU 
ment for treafon, ISc* exception is to be taken for mif- 
naming, falfc Latin, lAc. before any evidence is given iu 
court ; or the indiftment (hall be good. Stat. 7 W. 3* 

I c. 3. Where by a general pardon, any particular crime i$ 
excepted; if a perfon be attainted, £5t‘. of that offcHje, he 
lhall have nO'benefit of the pardon. 6 Rep. 13. 2 Nel/: 
Abr. 763. And when a pardon is with an exception as to 
perfons, the party who pleads it ought to Ihcw, that he is 
not any of the parties excepted. 1 Lev. 26* A negative 
expreffioD may be taken to ei^re to the fame intent as an 
exception ; for an exception in^its nature is but a denial of 
what is taken to be |;ood by the other party, either in 
point of law or pleading. And exteptio in non exceptii fr- 
mat regulam, 1 Lill. 559. 

Cjtccptiou to CMOeiitc, See Bill of Excep^ 

tious. 

Cfccftion in ©ee®« antt lOtitfitgfl, Keep* the thing* 
from paffing thereby, being a ftving out of the deed, if 
the fanichad not been granted: but it is to be a 
thing out of ageutral one, as a r(^ out of an houift'a 
ground oat of a manor, timber ou^Sj^^d, tff, AW it 
muft net be of a thing exprefly grantedu 'a. deed 
muft bedfsKhatU reverablefrom, audnainieparag'nv)' 
dent to the giant. . i /<[/?, 47. Cr».M‘U^ 

^hefe m atitpita goeth to the whol^linjir or 
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a icalc of a manor, excepting all court*, (s'c. the tJutaioH 
w void as to the courts , for having leafed th“mwr h 
cannot^be fuch witbou t courts; Htt. i oi{. Moor 870. * A 
feale wu made of all a man’s lands in i. exceptilia his 
^mMor of ^ and he had no lands in L. but the fail malors 
It was adjudged chat the manor palTed, and that thtexc^- 
was void, mi., 70. aAVi.;X.76rileSj 
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and is ufed peculiarlv’in our ri f°r the othcri 

[j^nfatfonXch thet^j^^^^^^ ^ ‘hatcom- 

value for value; if the land warranTet 
the warrantee. Sr^^. hi. j, ^covered from 

I 170. Alfo there U j* • C$mf^ 

this decdj on the landi tiven ^ f«*cntry in 

evidUon j and on the war4tv to of 


a.sv i«ui^ IQ voiu ; ana it theiv be a favihff or mii • u Z 7 

of an it may make a particular thX a* if « -w. may chteCon a- 

never excepted, as if a leafe be Lde Sy. ex^ V‘'‘ 

cepung the parfonage-houfe, faving to the lefl^ a cham ; -^r ^ ««»e of land, in fee limnU r 

ber j ^is chamber not being excepted out of?he leat The eftatesgranted^ to be £!:»“’ 

iliall pafs byithe leafe of the reeforv Miit «« ««.* for. foe-fimple; ^e, tho' rh* i> a >8 

< Ir ««% a^S^L. a . . Jf I £H^0 ^O* ^1, 


property in tne trees, but mmori*- a hufh 7 „J « 7 ,r ri V P®™"» »»* 

this may be a good exception, although V hath not mv d^ri. **;>**»'*««>,■ and the feme a^ter the 

S7*£:f!* an? Wh*''’''"’ l»e is chargeable fo iTwii t?5.t?“i 7^? poffeffioirtild 

7 -. ^ 96 . i LiU.Mr.sd. Thefeexcc^tlmmecS^: Lvt 

«yt^8«, or'wfew) Signihes generally 

as much as permutatio with the Civilians^ as tfe KioX o« tbe lands in the life of £ 

txebangt. whi^ IS the place appointed by the Kiim for *? be void, i fe/i 

«fWe of plate or bullion for the King’s coin^ftfr -k ^ ^ Sometimes lands intended to oafs bv 

Thefe place, hayc been divers heretoforeTbSt tfwfhem ; r.** '*"* and inc£ts of S' 

only one the Mar ;,. ihe W. Stcu.m^T^ SSi/ '"»y “f gift or grant* a, Tf 
. 5 « 3 ...... 

»ch^” * ./ i1mba.ti in IWw, and am Hwnln ^ fcUin’u^n’hb 

r£Js«;T;.ri2“=r.rn.r^‘ ^ 

country at a certain pn«, at which • it oalfes bv the Sf • ^ -7?” *® “Mother lands in fee^ilmole for land, 

SLlxrt*' "•' ^ is-»t Ss' 

1 he methods of exchange for money ufed in UngUmd » i. • feoffment is made 

Sf? **’e *“0«ii*»g to value for value \ fend for otheHM^*' ?h” mm.***** change the 

and OM exchange is grounded on the weight and ffnenef, Kd £ Umf. in 1 ^ ‘“t* they ihall 

£f "■' W. tf a*. Sw t. ,.M ■%'“■“■"• ^ tad giU in' 

oi other countries, according to their fov«»i a.nd.»i. ^"•“'ta'gc vvas neio. rtri.TeS. zjf, 
proportionable in their valuaJon , which being feufowd’ exehan«!7of '*'® ‘"v*®* ^ *"*“* « tail, id 

jullly made, reduces the price of the exchangf of money Sfo^ Sfis^l • bu?’if"i ^ “ “change in tail 

of any nation or country to a certainty. this eourfo ’* ' v- if f®*" bfe of one acre irive 

of exchange i. of iztozbJ^rLnThT^t ‘®b« kifor in tail, in exchang^ for a -ifafe 

inerchandife, that rife, and falll in Its prkc’^ui ,t^aS to h S' JSoSd wchSTi “ *“* *“ 

the plenty and fcarcifiv of it. /W At «]1 * ** * exchange, jj.g » 

exchanges are ittadc u^n the pound (krthg of^// ill f 

the Low CouQtriesj^ Fmna and Girma^y^ upon t))c Pn»cB but if an ^ h • 



in exchaj 
and both 


r w mofny nj&^s invenUifi 

Both partii*ft are aa jbiiyera and ' 
i^aliy ivvf ant. ^ , 3 S^o 1 jy, . ?■ ^ 


1 J’</. 4 * 

as well dffteffOtly, 4 if it he, ,fter thefeaftSf 

Eaft9r 
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M»/hr A. B. lhall luve fuck l»nJi in D. In exchanp for 
hi* land* in S. thi* i» gpod. P*ri. Sta. i 6 ^. Excnanp 
of land* in diver* conntrie* ; and it i* faid of land in 
IrtUud, for land in Snflaati, may be good. Latch *34. 
By a fpecial kind of agreement, an exchange may be of 
uneqoal eftates. M»ar, e. aoj. The condition and war- 
»nty in exchange* wn to the paitiea in privity ; not to 
an affignee, Csfc. And if after two have exchanpd lands, 
one of them releafe* to the other the warranty in law ; it 
will not deftroy tfaeqxohange. la*. i A*/. Mr. 

815. The ^rties themfolves, and all privies and 
firangers for the moft part, may take advantage of ex- 
chan«* void by any defeA or accident : ecair* if they are 
voidable, isfe. 1 X*f. lo$. *85. See AarAeejw 

' of Lands, Aceomp. Ccaiv^aHter, PtU i. f. 358. 

ChttWk AtWng*. Exchange* are now 
foldom nfcd, except that parfoas fomedmetexchMip their 
chuTchtct and reiign them into the bifliop s hands * and 
this is not a perfea exchange till the parties are induced ; 
for if either dies before they both arc indufted, the ex- 
change i» void. WatPi Injt. 884. 

By the 31 El. e. 6 . / 8. If any inenmbent of any 
benefice with care of fouls, foall corruptly refiga or ex- 
change the fiune ; or corruptly take for or in any rifpt& 
of the r^gning or exchanging the fame, direfUy or indi- 
K£Uy,any penfion, fum of money, or other benefit what- 
foever ; aa well the giver as the taker, ihall loft double 
the value of the fum ; half to the Queen, and half to him 
that Ihall foe for the fame. 

If two parfoDs by one infimment agree to exchange 
l^neficcs, and in order thereto refign them into the 
hands of the ordinary, foch exchange being executed on 
bo^ part*. M good ; and each may enjoy the other’s 
living ; the patrons mud preleiMp^hem again to each 
living } aniidf they refufe to da ij^ur the Ordinary will 
not admit tl^ mfpeaively, is not 

executed } an cteTfi way fotarn to ius 
former living, evM^cmgh one of mem mould he ad- 
mitted, inftitttted and induded to the benefice of the 
cither j which it eiqirefled in the exchange itfeif, and the 
prvtcftatit* ufoally added to it. A/gftr Cltrg. z C*. 

74. Rol.Atr. 814. 

41 fW|iattge 03 «, Arc thofe that return money by hiUt 
txcbmgt. See EMcamhiattrt. $ R. z. c. Z. 

dBycbeq^iev, (ftaftarium, from the Fr. tfchtgmtr, s. e. 
oiatust taiala iu/iria, or from Ae Germ. /ihatXt via. tht- 
fiuertu} is an antient court of record, wherein ail cauftt 
touching the revenue and rights of the crown are heard 
and determined ; and hem the revenues of the crown are 
received. Camden in hit Britan, p, 113. (kith, This court 
took its name n tainJa ttd foam etj^Jtbant, the cloth which 
covmed it being party coloured, or ebtfutred: we had it 
from the Narmau, a* appoa* by the Grand Cufinmuy, tap, 
56. where its* deftiibed to be anafibmbly of high fom- 
ciers; towbom it appertained to amend that which thein- 
ferfor juftfcier# had mif-donc, and unadviftdly judged, 
and to do right to all as firom eht Prince’s month. 

Some p^nt Aink there was an Exchequer under Ae 
Anglt-Saxtn Kiagtt but our bell llifi«ia«s are of (minion, 
that it was ere&xl by King tPilliam the Firfi, laUed Tbt 
Ctnqutnr, its model b^g riUern from the traafou^ 
Saebtfcur, eftabtifimd in Nornurndp long before that time, 
Madmds Hift.Eachtq.' 

In Ae reign of tHimy the Ftrft, there was m Excheoner, 
which has conrinued ever fince : and ^e yudget or Ae 
court were at that time Ailed Barmu Sadearii§ and ad- 
mlttiftred juftice' to the fobjefis. ^ aadent Asm dhe 
Barons of the Exchequer dealt in amirs relating <0 Ae 
Bale, or puldick ferviceof the crown andiwABi aad 
were greatly concerned in the preftrvaAmdf tike pre* 
fogmive, as well as the revenue of Ae mowii ; for at Ae ' 
Exch^uer it -was the can of Ae TMafonir afid Baitma 
to foe that the rights of the crownwere ad ways xnyaded. 
Lnt Cwtftimmit 198. ? 

For the auAority and dignity of Ae court ccEvehe- 
quer, antieiidy it waa held in Ae King’s pAaoet and Ae 
aAs therecif were not to be examined or controlled A any 
other dP Ae King's ordinary courts Of juftke : Ae Enxlke* > 
quer was Ae great r^ofito^ Of records, wherein the «e- 
owda of the oAer couiti $xJti/miti/lir, &r. were tomglkt 
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to be laid up in the Treafury theie. And wtits of tlif 
Chancery were fometimes nude forth it the Exchequer | 
wrki of AimiiioaB to sdTemble parUaments» isfe. /dr/. 

The Exchequer has been commonly held 
the ufual place of the King’s refidence ; but it ^th been 
fbmetiines holden at other places, as the King pleafed ; 
as at Winthefter% Csfr* And in the Exchequer there are 
reckoned feven courts, the court of thecouit 
of Auou^ts i the court of ; the court of the £jr- 

(being the affembiy of all the judges of 
SniUmd for diificulc matters in law) ; the court of Mxdff- 
pur Chamber for Errm in the court of Exchpur ; for 
Errers in the Bineh ; and the court of Epiij in the 
Exrhtfm chamber* 4 /s^. 1 19. 

But according to the umal divifion for the di^^ch of 
all common bufinefs, the Exchequer is divided into two 
parts I one whereof is conver&nt efpecially in the judi- 
cial hearing and deciding of caufes pertaining to the 
Prince’s cotfers, anciently called Scac^arixm Cmfmnun ; 
the other is ikoRecttpt rf the Exchequer^ which is properly 
employed in the receiving and payment of money* And 
it has been ob&rved, that about the time of the Conqued 
there was very little money in fpecie in the realm ; for 
then the tenants or knights fees anfwered their lords by 
militaiy fervices : and tiU the reign of King Hen, 1. 
rents or farms due to the King wcit generally rendered in 
provtfioas and necefraries for his houfhold ; but in thil 
reign the fame were changed into money ; and afterwards 
in Atceeeding times, the crown revenue was changed or 
paid into the Exchequer chieiffy in gold and iilver* Lex 
f* aoS. 

By Katute, all ilieri^s, bailies, are to account in 
the Exchequer before the Treafurer and Barons x and an- 
nual rolls are to be made of the prohts of counties, isfe. 
Alfb iaquifitors ihall be appointed in every county, of 
debts due to the King* 51 /f. j* ftmtn 5. 10 £/* i« 

Stmia Ruti* And all hnes cd* counties for the whole year 
are to be fent into the Exchequer^ Stdtn tie Ficeemx 14 
Edn a* Ptribtts impeached in the Exchequer, may plead 
I in their own dsfehirge i and there fiiall he wriu for diC> 

; charging perfoftfF 5 R. a* r. 9, 14. Any perfom 
to whom money is due from the Ex^equer, having an 
order regiftied for payment, may affign the fame by in- 
dorfement. 19 Car. 2* r* 12. And the ofHcers ot the 
Receipt may receive and take for their fees t /• in the 
pound for Turns iEued out, isfr- ^ ^ 6 M* .r#/. 
20. 

Officers of the Exchequer are without delay to lecetvn 
money brought thither : and the money in the receipt is 
to be kept in chelU under threeAiflerj^Mkl 
kept by thtte ftvera! officers, 9 3. r. *8, 

The Tellers of the Exchequer were allowed 15,144/* to 
to rpStJt good the deficiency in their offices by the redne- 
tioii of guineas. Sm. loGrs* 1* r* 5. See 2 Geta 2, r, 

16. 

In the lower part of the Exchequer, called the Rueift^ 
the debtors of the King, and their debtors, the King’a 
tenants, and the officers and miniflers of the court, 
ate privileged to fun and implead one another, or anjr 
ftranger, and to be feed in the like aflions as ar{^pr6&- 
cuted in the E/ngV Beiub ixii Cmmn PUata The jxtS* 
Hid feertp/tte Bxeheqxer is acourt bothof law andequityi 
the court of common law is held in the office of P/rar, 
after the houffe of the Common law, certm BttroxiSHe ^ 
and here the plaindff ough|^ to be a tenant or debtor to 
the King, or ibme way accountant to him ; but this is 
now benme a meer fiftion, and the court is open to alL 
The leading procefi is either a writ of /xipana^ br ;«» 
odsiriw The court of Equity is holden in the Exchequer 
duptber cwme f%r/bwor/a^ lA BaroniiMs^ bat 

ttfohlly before the Battms n^y f t]SPe;JLord Chief Baron be- 
iog Judge to hear dftmmmc all caufes in 

la# 0# equity % the |rfodfce<Un|s are by Ex^tij^ 

anfwer, agreeable to the praSSce of the High Coutp a 
^Chaocery rlsut the dfadfm# tm|ft tikewife fet forth/'!^ it 
he iii debtor to the Kmgt tho* material fL 

dter he he fo or not, it being, as aim oi^ervedAu^"^^* 

mitter'ef. Ibnn* ; ' ' . I LM ^ 44 * 

la AA>Ak>« At kfotUy exMlA; bills ^ 

very oCAWSAw/ {IF f. And ksre . 
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brings biJIs for any matters concerning the King ; and j 
any pcribn grieved in any cauic profecuted againft him 
on behalf of the King> may bring his bill againll the | 
Attorney General to be relieved in equity, in which cafe 
the plaintiff muff attend the King's Attorney with a copy 
oi the bill, and procure him to anfwerthc fame ; and Mr* 
Attorney may call any that arejinterefted in the caufe, or 
any officer or others, to inftruft him in the making of 
hfs anfwer, fo as the King not prejudiced thereby, and 
his arffwer is to be put in without oath. 4 luji. *09, 

1 12, 118. 

The practice and proceedings generally in ufc at the 
Rxche^mr where «mtiently there was very much bu- 
linefs and very various, are chiefly rclathig to debtors, 
farmers, receivers, accountants, for debts and duties 
due to the Clown : and all'penal punifliraents, intrufions, 
forfeitures, upon popular actions, f5V. are matters cog- 
nifable by this court. PraBif, Aiiorn. tdit. i. p. 292^ 293; 

The Exchequer is now fa id to be the lalt of the four 
courts at Witjiminjhr ; govcrneij by the Chancellor of the 
Exchequer, the Lord Chie/Baron^ arid three other Baroml 
who are the fovereign auditors of and^thc judges 

of the court. There alfo fits in this court a Pui/ns Barcn, 
who adminifters the oath of all high-ftieriffs, under- 
IhSfiffs, bailiffs, auditors, receivers, collcftors, control* 
krs, furveyors, and fcarchers of all the cuftoms in 
land, 'rhe Cbmallor or Vader Treetfunr hath the cuKody 
ot the feal of this court* The King's Attornej GVwrit/ is 
made privy to all manner of pleas that are not ordinary 
and of courfe, which rife upon the procefs of the court ; 
and he puts into court in his own name, informations of 
concealments of cuiloms, feixures, tfe* And alib for 
intrufionsi wafles and incroachments upon any of the 
King's lands 5 or upon penal Itatutcs, forfeiturdi, 

'I he Rmembrmcen keep the records of the court be- 
twixt the King aitd his fubjci^ls, and 4 ntcr the rules and 
orders there made : cne is tailed the King's Rem'cmbran- 
<cr, and the other the Lord Treafurer’s Remembrancer 
the Remimbranar Jhr the King hath all manner of ihforraii- 
tkms upon penal flatutes uied in his office only ; and he 
calls to account, in open court, all the great Accountants 
of the Crowin Collectors of Cufloms, he makes out 
writs of privilege, enters judgments of pleas ; and all mat 
ters upon En^hjh bill are rcmainiti^in his office. 

'Ehc Remmbi^anciT fir the herd Tree/urer makes out all 
the elireau ; he fets down in his book the debts of all fhe- 
riffs, and rakes their foreign accounts; and iffues chit w^xits 
and procefs in many cafes, tsTc. And thefe Reilrtcm- 
br'^x*ceyjv*vkuve ^{t;jal to do bufincfs undef them : 

who by ftatutc are n^!>Niir iffue out of the ifeemcmbraticefs 
office, any writs upon fuppufition, but upon juA g^Ottnds,^ 
^y. i Jaci i. e. 26* ’ 

There are two Chamberlains that beep the keyiW the 
Treafury, whE-JC the records He, with the book of lOomef-! 
day, feV. They may fit in court if they pleafe, blit «ot 
intermeddle withiany thing ; uhlefs it be relating to the 
Sheriffs, in the pricking whereof they have a vote. And 
befides the Chamberlams# there is'a Cierb ef the iq 
whofe tyftody arc oonveyed out 6f the King’s jimd TrA 
furer’s, Ttemembriwcer* ftfev a» water thrOuglf q pipfe, alt 
accounts and debt^due tothc King. The Clmrillttnifekt 
Pipe ; which is faid to be the Chancellor of Excherjoef j 

The Clerk of theBftrents^ who receives fStyin tj^e 

Remembraueer's office, and writeth ttiem out to jfefvH 
for the King, fcsfr* who 

makes a charge on alMheriffs, ISu of theii; J^?een: 
jf. €, fines, iflues, amercfdments, recogriifances, lAci cer- 
tified in eilreats annexed to the . writ, ^ Uiidtr the leal in 
green wax, and delivcr^h the fame to the Cterk Of the 
Ellreats to be putin prooefs, "th& Audkers.^ that take.the 
accounts of the King’s Receivers, Cdlletfitoisi,, fffr, and per- 
fea them. I'he four TViipr/, whofe bufiueft to receive and 
y.uy all money f% weU know**- The Citrk e/the Pells f from 
his parclunent rolls, CaiW Pellis Beeeptttrum The Clerk 
of the AV/y/f,,,who majf^^’^^^^^ of fucH fams as the ffieriff 
upon p ^>ucfs HetAfp^f^fhil^ Jjfr., The Clerk tf the; Ww, 
lu whoil i)lrke allomd^ itnd privileged perfons arc to fue 
and be imd; and here are divers f/kitW' CMi employed in 
foils ci)i'Wet»ccd or depending in thiscom tw Then there 
is a C the Summons ; Under Chamberlains of the Ex* 

ehequtr ; St wdaries in the offices of the Remmhramen 

y. 


Seecndarui of the Pip ^ ; the UJh:y of the Exchequer ^ ALr- 
Jhalt &c. For ihc liatutc:’^ relating to the Kxcliequcr, 
the Table to the 410 edition of the eu Larger title 

Exchequer, 

C^cbeqiucr By Statute $ J»tf, r, 1 3. The U)rd 

Treafurer may caufe Exchequer Eills to be ma.le of an> 
films not exceeding 1,500,000/. for the ule of the war; 
and the duties upon houfes wcie made chargeable with 
4/. 10 s,fer centum per annum to the Bank for circulatiiig 
them. The Bank not paying the bilk, anions to be 
brought againll the Company, mtd the money and da- 
mages recovered : and if any Exchequer bilk be loll, up- 
on affidavit of it before aBarim of the Exchoviucv, and 
certificate from fuch Baron, and fecunty glvca pay the 
fame if found, duplicates are to be maitc out : alfo when 
bills arc defaced, new ones lliall be tlclivcred. !b:d. 
The King, or hh officers in the Exchequer, by former 
ftatutes, might borrow money upon the credit of bilb., 
payable on demand, with interejl aiter the rate of 3//. /. r 
diem for evary too/, bill. 7 3. cap, 31. Ard 

by 8 6^9 fk\ 3. c. 20. An intereil of 5^. a day al- 
lowed for every 100/. But ta fT. 3. r. i. lowered the 
intcrell on thefe bills to 4^. a day per cent. And by 1 2 
Atm, cap> II. it 1$ funk to^ zd. a day. Forging Kxdic- 
quer bills^orthcindorfements thexeon, is felony. Stc felonpi 
' (horn the Belg. ttedije, tributum) L a duty 
or impofition laid upon beer, ale, and other Uquors which 
had its fc^inniug in the reign of King Charles the Second. 
i2 Cary^i r. 23. One principal office of cxcife to be 
erofiled in and the commiifionrrs and Tub- 

commiffioneris appoimsd to levy this duty,, may, ufldcr 
their hands apo fej^^ppoint fo many gauvryv^^s lhali 
be needful j who arc to enter the houfes of b owers, inn- 
keepers, i5% togaiig^ali the cappers, fats, and vefiils in 
the fame, and makeYeturns to the'ltommiffi oners of ex- 
cife, iidc, under wd)i(^e office and limits they live : and up- 
on refufal, may forbid the parties to fell any beer, under 
5/. forfeiture, (^c'• by this aft. And by fubfequent lla- 
ttttcs, t^dditional duties have been granted on low wines, 
rpifitSf or brandy drawn from corn ; alfo a duty ofexcife 
is laid upon malt, and upon fwcets, tffr. which Is an- 
nually continued. An officer of the cxcife in the day- 
time, or in the night with a conftable, may enter into a 
houfe, or brewhou^, and.ftay there during the time of 
brewing, {^c. Brewers crefling or altering aity back, 
cooler, copper; ife, or keeping any private ftorc-houfc'^ ; 
and malAers keeping any private veffels for Uceping of 
bairleyi without giving notice to the officers of the exclfc ; 
in either caftu forfeit 50/. and bribing a gauger incurs 
the penalty of 10/, 15 Car, 2. r, ii. 2 IF, ^ M, 

4 kkC y AI. 7 cf fl /F. 3. 8 £ 3 ^^ 9 IF, 3. r. 19. See 

i 3 . whereby the excife on beer and ale, i« g ranred 
to King Ccorgi the Third for lifo. Officers of exchb may 
go on board lhip 5 , and feaich for rum, arrack, an<l oiher 
excifeuWc liquors, as officers of the culloms , may do, and 
Iiri2» commodities forfeited, Star, ti Geo, i, c, 30. 
And three of the commiffioners of cxcife have power to 
dctcTOine all compWnrt and informations concerning the 
CTxife duties ; as well as jufiices of peace at their fefliou?, 
^fdt* I Ceo, 2. c, 21. Vide 90^; 2. c, 35^ See 

8>ir. xoGett. t, c, 17. 24 G#<7. 2. r/40, and 26 GVs. t, 

rl 32. Sec farther Table to, the 410 edition of the Statiues 
at Large : arid allb aq account of the method of charging 
the duties of cxcife, fsTr. and of (he names, and bufineiii of 
feme of the officers employ 4!4 therein; at the end of Gt/k 
Extk edit. t7$8, p: *93. ; 

CpclUfh, A Iluice for the carr\'i*:g off 

water; and tp'the lord for the benefit of uicli 

a fluice, , Ei i» eedem tsam^yo am aquis cx- 

clufagih,. tom. 1. p. 3gS, 537*. 

the i.imc vritii 

exemmnimjipn^ Stat. 8, c, 3. 

(enctmmmhatk} An cccicfiallical 
cenfufe, by w|i^]h d #Nrfou is.esxilude^ from the connifuniou 
of the chtohVqid;'^ C(^pany of the fiithfuk T: 
hath beisn tli^A r excommunicatio rji nd\l alhtd 

tertfura'm tccUf.tftdo prjjta {'f infiM 

piHhmiss fiigitimk Mrnmipwficra^^^^ qu,inhq\ bomt* 

nttsiTp Aqd'it is divided into majorem and tdnvrm ; 
efif pet fuam qttj^a /a&ame/tSorutn parta v ief^tia t-: / 

4 R firu'nu,* 
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JknHniia arceiur: major efif non fihtm n or urn ^ . 

a»tfraw etiam Jiddmm communhne txolt^dify ao omni u^in 
legitimo feparat IS dividit* V^n^ltonus 4e ki\U E>:r.(Ha*. 
The l>>rtr. of an excommunication was of old : Juchritaie 
Dei Patris omtti potent Is tS Filii IS Spirifas San^i^ fcf 
Dy*i Gcnctneh Maria^ omnium^ue San^ioram, excominuni' 
camus* anathematii^muXf o' « limiiihM SanJ'ia Lc^ 

chjitf^ fiquejframu^^ iSC* Will. I. ^ ^ 

I'lie icnrencc of excommuuicitiion was intlitufeJ origi- 
nally for preferving tliC purity of the church ; but cede- 
iiaitica did not fcruplc to convert it into an engine for 
promoting their own power, and inflided it on the moll 
frivolous occafions. Kobortf. Wfi- £fftp* Charles V. 2 
109, 

Herein is to be confidered, 

I. In njohat cafes and by ^vbom ptrfins may he excommunf 
cated^ 

JI, Of the dfah 'ihties the excommunicated are under. 

II J. Of the proceedings in excommunications^ and ho^,n the 
excommunicated are ah/olved* 

1. In njohet cafes and by ^hom perfons may be excemtnuni^ 
cafed. » 

This cxcommuication is generally for contempt in not 
appearing, or not obeying a decree, (S c. And in other 
r.lpeds the caufes of it arc many; as for matters of he- 
reby, rcfufing to receive the facrament, or to come to 
church ; incontinco'^y, adultery, fiinony, A man 

may not be excouimunicatcd for matter of cleiam..tion. 

In foinjjcafes perfons incur excps^nicauon iffo jaBo^ 
by a^l oFpJWtamcnt ; but th‘*y arc t<TOc firft convicted oi 
the oiFeuce by law, and the conviiSIitm is tranfipittcd to the 
ordinary. Dyir 275.^^! yenir. 140^ 

By 6 £du;. 0 . c, “-If any perlbn lhall fmite, or lay 
%'ialent hands upon any other, either in any churchy or 
chmehyard, that then ipfi feSlo every perfon fo offendtng 
lhall be deemed excommunicate, and be excluded from 
the fellowfliip and company of ChriJP% congrcgatioti,’' 

And it is further enaded by the faid Aatutc, That 
if any perfon fliall malicioufly ftrike any perfon with any 
weapon, in any church or churchyard, or Hiall draw 
any weapon in any church or churchyard, to the intent 
to llrike another with the fame weapon, lh.it then every 
perfon fo offending iliall ftaud /)5/5? faelo excommunicated 
as aforefaid.*' 

By the ^tat, 3 Jac, i. cap. 5. fcB. 11 £9] 12. it is en- 
adled, That every popilh rccufant cp«vi£l ftiall Hand 
to all intents and purpofes difablcd, as a perfon lawfully 
excommunicated.” 

None but the bifhop is to certify excommunication, 
nnlcfs the bifhop be beyond fea, or in remotis ; or except 
the certificate be by oijC that hath ordhiaiy jurifdii^ion. 
And if thj of^inaiy excommunicates .a perfon for, 
any thing where he hath nor cognifance of the cauib ; the 
party mi ) bring an action againft him, or the ordinary it 
is faid bo indicted* 1 Inf^ 134. 2 Af. 527. 

ir^ofFs If/' 508- . 

Juno II. 3, Boniface archbilhop of Canterbaty^ and 
the other bitbops, with burning tapers in their ^hands, in 
IVrjhniitJhr-liall before the King, and the other eUates of 
the realm, denouucod a cunc and excommunication 
againft the breakers of the liberty of the church : and by 
9 3- Bifhops may excommunicate not only all 

periurbers of the peace of the church, but alfo felons, and 
other offenders, iS(, And by the ecclefiaAlciil laws^ ex- 
communicated perfons arc not permuted to have Chriilian 
burial. 

11. Of the difh 'diths th excommMmcattd are undler. 

An oiTcnder cxccmmunicaled is difablcd to dt»' any 
judicial ad, as to f ic any atlion at law, be a witnefs, 
cSl. though he may befued : but every excommunication 
doth not difable or:e ; for if a mayor and commonalty 
bring an aftion, an excommunication of the mayor lhall 
aot difable them, becaufc the7 fue and anfwer by aitot- 
ney : and if a bifhop is defendant, an excommunication 
by that hilhop fhall not difable the piaintifT; and an t*x- 
comiuunlcation aguinA an appdlani, wiiilc ;he appeal h 


depending, w void, l hf. 134* 

50li. Popilh rccufants conviil are difabled as perfons ex- 
cuiumuniciitc, Stat. ^yac, l. r. 5. 

Excommunication is a good plea to an executor or a<l- 
niiuiArator, though they fue in auterdreit^ lor an excora- 
ai»unicttte perfon is excluded from the body of the churchy 
and incapable to lay out the goods of thedece.afcd to pioua 
ulb: alfo it is One of the effects of cKCommunicaticM’i, 
that he cann:^t be a procurator or attorney for any other 
perfon, and therefore cannot reprelcnt the decealcif. 43 
E. 3. 13. «'<?. Lit. 134. 

Excommunication is no pica on a qui tam^ becaufc it is 
for example; and the llatute havinjg given ilie informer an 
abiliry to rue,<* and no/ excepted excmmnmeated perfon e 
f ern the liberty of informing* he is enabled to fuc by the 
ftaiuie, notwithftanding the cenfurcs of the church. 12 
Co. 61. 

When excommunication is pleaded in the plaintiff, he 
Dm!! not reply, that he has appealed from the fcntence, 
for the fentence is in force until it is repealed ; and whilir 
it is in force, he cannot appear in any of the courts of 
juftke, but he may reply, he is abfohvedi for then his 
difabiiity is taken away. Bro. Excommunication 3. 3 

Bu{fi,y 2 . zoil. 6 . 25. Placita. Gett. 10, 72. ^ 

in. Of the proceedings in excotmnMmcutions^ and honjo thf 
exiommunitated art atfclved. 

Exeomin unication is pubJiihedin the church, and if the 
offender do not fu bmit in forty days, then the biiliop ib :,> 

; certify the excommunication into the temporal court-, 
j felting forth fpecially the caufe of excommuiiicadoii, that 
j the judges may fee whether the ccclehaftkal court hatit 
cognilaucc of the matter ; «nd thereupon the party may 
be taken and iinprilbned by virtue of the wtujignfcavie 
or capias cxcommunicatsfm, and is to remain in prilon till 
he fubmits and is abfolved; when the biihop likewife 
certifying the fame, another writ ilfueh to the Iheriff to 
dikharge him. 2 Inf* 189. 8 Rep. 68. z AV^'. Jbr. 

768. 

I’hc bifliop’s certificate, if he die before the return of 
the writ, fhall not be received, Ibr hb fucceftor Aiall cer- 
tify; the /ignifea-vii muft mention that the party lived 
within the diucele where he was excommunicated, and by 
what bilhep ; if it be pleaded, the time when is to be 
ihuwcd ; and excommunication muft be declared in the 
ccclefmlncai ^ouri before they proceed, iSc. 8 Rep. 68, 

2 Crti. 84. Moor^ ca. 667. Latch 174. Ilci/ey 86. 

ic hath been adjudged, that the fpiritual court hath 
not power to meddle with the body o^ny pertims what- 
foever, or to fend proceft to tak ^ h ro ; for if a perfon i# 
excommunicate for contempt, fcjfr. they ought to certify 
it into the Chancery, whence it is fent into B, R. and 
tbenief© iflues proceft.. Cro. Elix. 741. See the next ar- 
ticle, Excommunicato Capiendo. 

As to ihe m/tbod by nnhicb perfons excommmtlcated may he 
abfolmtd. 

Jf a perfon be unjuftly excommunicated for a matter of 
I wliich the fpiritued court hath not oonuaance, o^d he is 
* taken on ^ writ of rxcmmtmcodo capiendo^ the party 
grieved Aiall have a writ out of Chantery to the fhcriff, 
to deliver hint out of priibm 2 Jnf. 623, la Co. 76. 

AT. 141. 

So if the QuriUial cour^prccceds inveryb ordine^ as if 
they refufe a copy of the likal, iSc. a prohibition Aiall go, 
with ft dank to ablolve and deliver the party injured. 

I Sid. 232. • 

Alfo if a man be excommunicated, and olkrs to obey 
and perfom the fcnseftce, and the bifhop refuleth to ac- 
cept it, ami U) affoii h]in> he kail have a writ to tlie 
bifluop, requiring him, upon performance of the fcntencc, 
to alloil him j m<i the mfoh thereof is, for that by the/' 
excommunit^tion the party is difablcd tafwe any adion, 
or to have any fenkdy fbr.any jmng done unto him, lo 
long as he lhall remain cxcoiShitmicatc alfo the 
party grieved may have his aaion uj^onj his calk againft 
the biniop, in like manlier as he may when tlfe biflffiTT* 
doth excommunicate him for a matter which vlongeth 
not to the ecckliafucal conufiince; alio the bphfjp, in 
^ Jr tbolir 


.\ 
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li^ofc ezk$t mxxf be indide 4 at tkt fait af the,JCb^« a | 
Jfijtr 623. 

fiut if the ex0>mmankadon be fojr a jaft cauie^ the'; 
party inuft make preftnc fauafa^ioe bclore he' can be 
abfolved, or he mufc put in caution, that he will here* 
.after perform that which the bitiiiop Uiall reafouabiy and 
according to law etijom him $ which cautioni in the Civil 
Jaw, is of three forts, j. as when a man 

bindeth himfeif with forcties to perform fomewhat. a. 
Pignoratfp^ or rtalit cenSfc, m when a man engageth goods 
or moxtgagcth lands for the performance. 3. 'Jur^oriA, 
when the party who is to.peifonn anything, taketh a 
corpora] oath to dodo it ; which left is now the moft he- 
quent method. 

This method of taking caution was held to be againil 
law. 1 j8a^. i 22.-— 8ut Avas afterwards on great 
debate held 10 b^ good ; and that the hilltop havh^ a 
dil'crciionary pmver herein, it w»a much in his option 
to take caution by obligation as by rither of the two other 
methods. 2 lev- 36. kaym4 naj. 

If after a perfon is excommonicated, there cednes a 
gtnerai ail of pjudon, which pardons all contempM, tfr. 
it Icems that this offence is taken liway^vithout any formal 
ablolution. Sec Cre. Cetr- igf^i. <LVs. ^ac, 212. S Cs. 

I say, 2 Lev, 36., 1110. 

C|;Commuiti(4tO Is a writ direaod to the 

foei ifl for apprehending him who ftandsobftinatoly exc^- 
tnunicaced lorry days ; for the contempt of fwsh a;pe|tfou 
not fobbing, abfolution, being certified-or fignjficd ftifo the 
Chancery; this writjiffucs lorflm imprildniwg him 
bail or inainpi ifo unul heccttfoitne. jB. 62, By , the 

£iat, 5 Ehz, r, 23. e^'temfimwcaie eafitieJo iban* 

ilTuc out of the court of Cl^ncery ia teim-ttme, and be 
returnable in ' 'Ftwy foall be brought fealj^ into 
the King's and thbre opened and delivered of icebrd 
to the ineriff, and there mult be twenty days between the' 
u/e and the return: and if the iberilF return 0 /aw 
ia^mitus on the writ, a wkh proejamatioo is tt> be 
granted for the party to yield his Imdy to gai|l under the 
penalty of 1 o /. And if be do not appear on tbs full e&fim 
and proclamauon, a focond is to ^olorth,Uiad he is to forfeit 
20/. <^€. Bui by thn ftatiite, if in the excommkmeaie 
fiend'if the party exconimrumcated hath not a fufilcient addi*^ 
lion, as to his place of dwelling, kic, according to l iL 5* 
r, 6. Or if in liit u is contained, thJW: the ex- 

cominunicaticjn proceeds uponacaufcof contemptorfonie 
original matter of ifenjg j forcefofiojg to have a child 
u%kdi to receive the J^ument^ to ct)me 19 b divlm ferviH^ 
or for emr in' matters of teUgitm and do^rine, for ixeen* 

iw tJle fscdcfiofticel cciurts, or 
iM&tty ; he foaU wMlcusrahe ^nltiea ia this ^ hts 

ccmteinp t in.not rendering^hilb^ 
tsV. So that the llamc\doth siot wjiaire the >vith 
protlamittions, «ttKlcbe punaitthain 
ten cafes mcnd(med« 2 
jud^d where a perfon has bccn excotnmupica^^ 
of ca^s Mre contemned' fo 

perfon excommanfcdte bf flfo 

ties; buthdt'^ef^bc exc^lihbi^ 
has dUo heen^'hdtdv''' tbat^-fot 

the'fiiuiite» '' tbeDenhgkt ten ghst , pdwjyr. nn4: 

be aii"ad<U4oh. :fo A'Sc’wH*';: dni' >oth«r 
ce0hry ; aaut''if ■then '"'be A' 

court will not dijchar^je die party, b'tit the, tnily ; 

but fof<wa 9 t''of a4ditfon^ih'Cafo$^1^hef&^tto is'>%m'ired 
the 

23. 'for ibe of . thly. 'mkii'i.m of 

the.iKcriff 


tf a jdoMidff Jn an afldon iKCietawimimk^^ and afitef h^ 
gets Icctet;^ of Aif/olatiat! } on Ihewing thtnf in cotart, h« 
narty havi a re-fummoiis, upon his original, 1 

■ 

e^fcommnttlmo l&ecftrfenbi)i;» h a writ whcitby per ^ 
fons K^Keoxstmamc^ted befog for their obftinuCy committed 
tp prilem, and unlawfuUy delivered before tlicy have given 
teuHim to obey the authority of the church, are com* 
manded to be fought after 'and imphroned again. Regi 
Orip 6y. 

Cceaitfcn^ {exemtio) Signifies the lafi performance of 
an aA* as of a judgment, Wr. And is die obtaining of 
poffeffion of any sfiiffg recovered by judgment of law. % 
SirJWhu. Cehf in his Rc]^orts, makes two forts 
of* executions; one Jmlf anotlwr with a tending 

to an end : an cxccUtfon final is that which makes money 
of the defendant's goods* or extends his lands, and delivers 
them fotbe plaintilf, which he accepts in fatisfaAion, and 
1$ the end of the fuit, and all that the King’s writ inquires 
to be done : the other writ with a qxou/quc^ though it 
tended! to an end, is not final : as in cafe of a eafhs ad 
/iitisfadtndx7»i which is not a final execution, but the 
body of the party is to betaken,* to the intent the plain- 
tiffbe fatiafied hU debt, fifr. and the imprifonment of the 
defendant not bmng abfolute, but until )xt do iatiafy the 
fame. 6 Ref, 87- ^ ^ 

llndcr this head it is material to confidcr* 


d,.ha 


67. Atidi wh«f ' ''.uii5tdiliy ;;'ff2tcpw 

may by an .kphu? 

' A:i^' 

a general parihfo^: the bi&Qp 

toabfolVehiiDA ' {hetep^ 


I. tie nature und feveral kinds ef executions^ and 
v^hut ihsnge van liaik thereto at Commn lanet^ 6*^. 

! U. Of the judgmdts on vohich the Jeveral executions mny 
I hi taken 'out ^ andvobett the party /hall concluded by 
: el^ion them, ,xdc, # 

nwAiffiw, nviom^ and at ^xhat titfie exetu- 

' tions x/ky it J^d^ and l^ ^hotn they /ka9 be exetuud^ 

" dtti bioAs t^yar^ to ie teUet/id^nd eh/c hargedi 

IV. ,7V voidt iW exetutioni f^ml relaftf Jo ^ to mtoid 
xlienatittn* and If the iCittg^s 'prereg^ive in rejpel:} 0 / 
ittituiioui^ 

V. Of the party t raniedy exj/mnf irirtgnUr exeaitum, wed 
of the of can of ohfrnBing execution, 

< 

1. Of the nature and fiveral kinds of executions, and 
nahat things vnere liaide thereto at Cmmon lanx, 

VThtt writs of es^e^fon hi Cofdmon law wore only a 
f. fa, m the dlikrteU ; and a hvari facias to 

levy the delk or dh^ages upon’ the land and chaiteh; 
fid'tcrwards a iw, ad feuisfac, was given by Beat. 25 Ed, 3. 
A ' Alit^ ap foy 5 /e;, Weftm- 2, c, 18. which 

ms^ces the body' liable, a thcfuiure profits of land::, 

1 hip . 154. 2 lip . 394. , 

The reafon why By the Common law, v/herc a 
ibad o^fceCuribiiTordebt or damages, he could not have riv: 
body pf the defendant. Or his lands in execution, (unlefs 
it were iti^ fpecial tn&s) was, chat the defendant’s body 
might be at liberty, not only to follow bis own afiVitrsand 
buub^s, but alio to fom his King and country ; and ta- 
kfog away the pofibfiion of his lands would hinder the 
following of his huftandry and tillage, z hjl. 394. 

Though neither the biwy, nor fond$ of the debtor on 
^ jttdgmcrvc could be taken in ^e^fou at Common law, 
but only hifi goods ; yet iu aAibn of debt agsiihll an heir, 
;iipQd the bondof hisancci^or, his land, which he had 
by difeent ^ fo^eA to he token tn execution. 3 /?.<■/>. 

II, In. aAlon Of debt againit heir upon his nu- 

tcllor*l bond^k bms by nil duit : nnd it 

was, jfold tliatt ,the'jpl^ri|^ hkvcexecutfon againfi tht,^ 

heir,'' ^^pf/ihy ‘ojil^n 'lattds;ior goods. Dyer Sg, 1 49. 
Judgment ^ the heir by nil duit, :ina a 

/cite fi^tde Wddght a^nft him to have execution , he 

; It wa» adjudged that this pUtu 
wsia 'judgment by nil di it, and the c\e- 

li^bds. ^'er 344. 

.'r a J'Jre ftcias and an 

heir upon u bond of hii^ 
^ Peph. 193. Oil 

fer: the 4ebt of an ancefior, wJicre the hc!r 
hsi^h lahds defeemied to him, ex cution may be 

heir to the value of xht land, . for 


0 
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the tfebt of his ajiceflor, as if his own debt. S/af. 3 ^ 5 " 4 

/r. cM. f. M- . . : 

Jt u pcrfoii have judgment given againft him for debt 
or damages, or be bound in a recognizance and dicib, 
and hi> heir be within age, no execution lhall be furd of 
the lands during the minority ; andagainll an heir withiii 
age, no execution fhall be lued upon a iiatutc merchant 
or hnplci bfi\ I hj/. 290. There is an execution on 
body, lands and good?, upon a llatute merchant, llaplc 
and recognizances, i 2S9. 2 Jnjt. 678. 

In prjonal aihoftsf executioit is ckher by capias ad fa* 
ih/miasd, or fieri fadas againft the body or goods; or 
ekgit againft the lands, £5r. In r(al and mixed actions 
the >vrits of execution arc hahert fadas /eifiaam^ to put the 
party in polTclIion of his freehold recovered by judgment 
of law ; and habere facias pofieffienm^ to put him in 
poftellion of his term, And after judgment, iffues 

procefs of execution ; for it begins where the a£lion ends, 
!No execution for damages recovered in a real ad ion, ftiall 
be had by capias ad Jatisfatiendum : but where a man 
hath judgment to recover lands and damages, he may 
have execution of both togellier. 8 Kep. 141. 

Whatever may be affigned or granted may be taken on 
an execution. Frarris and Nafids Rep, temp, Ilard'tv, 
per Jnnaly 53. Nothing can be taken in execution that 
cannot bo JoU^ as deeds, writings, yc, Li, Manb^ 
nr/es^ yv. cannot be taken in execution, as they rcmaii:, 
in fome mcafure, chfes inaSlion, Ib, 

II. Of the jadgmenis en ^hich the federal execufiens /nay 
he taken oitt^ and where the party fi/all he cea luded by 
the ehdion of one of ibem^ &:c. 

'^'hen a judgment is figned, yEftcution may be taken 
out imigediately upon it, and neW n|t be delayed till it 
is entered, being a perfect judgment of the court before 
entered. Co, Li(t^ 505. Arid if the judges of the 
court Ks^ B, R, fee ohe againft whom there is a judgment 
of that court walk in Wejlminfter hall, the)r may fend an 
ofiicer to take him up, if the plaintiff dcfire it, without 
a writ of eicccution. Farrejl, Rep. 52. If execution be 
not fued within a year and a day after judgment, where 
there is no fault in tlie defendant, as if writ of error be 
not brought, isca there muft be a fare facias to revive the 
judgment, which in that time may be had without motdng 
the court ; but if it be of longer ftanding, the court is to 
be moved for it. 1 Jnfi. 29b. tJnfi, 77 1 . But if the 
defendant be outlawed after judgment, (as he may where 
he cannot be taken in cxccutionf or hath no lands or goods 
to pay the debt, yr, when the foie is commenced by 
original) the plaintiff need not renew the judgment by 
fire fadas to obtain execution after a year, i Infi. 2^0. 

It iiath been adjudged, that by the Common law, if a 
man was outktwea after judgment in debt, the pUiatili' 
was at the end of his liiir, and he could have no other 
procefs after that i>erfonalIy ; but was put tf) his new ori- 
pinal, (sic. 2 Netf Jir* 772. If the plaintiff does not 
j'.rocecd upon the fare fadas $ he may bring an aftwn 
\ipon the judgment: and after judgoicnt again f: the dcr 
fendant, su adion where fpccial bail hath been given, 
the plrd.^uft' may have execution againft the defendant, or 
proiccutc 1\i$ bail. Common Law Com. placed 206* ^ If 
one be mrcikd'upon procefs iii J?.: i?. and puts in bail | 
and afterwards the plaintiff roebvers,, and the defendani: 
renders not himfclf according to law, in fofe-guard of 
his bail, the plaintiff may at his cledion take' execution 
againft rhe principal, or his bail ; biUtif ho takes the hail, 
Jic ftirili nevci afterwards meddle with the pri^j^paL 
Cro. far, 52P. 

Execution may not be foed forth a|(ainft the l>a 5 j,: till 
a default rctuincd againft the principal. Gcit{fi, lyffi! 
I'hat is, by gening the Iheriff to return a non efi 
on a ca. fa, fiicd out againft the princip>al. If one re* 
covers jcnnrly ag<inzft two in debt, the executfou thuA be; 
joint againll them . the court cannot divide an txcoutiem, 
\vhi^-h is intirc, and gwunded on the judgment. 

24 Car. R. R. A man and his wife recovered in an, ac- 
tk.u of debt a^amft the defendant 100/. and dam:ige{}; 
then the wife died, and the husband prayed to have exe- 
cuMoii upon this judgment: the court at fir^^t inclined, 
that it ihoLild not furvivc to the huirband, but that ad- 
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minhlration oilght to be committed of it, as a thing in 
adiou; but at Taft, they agreed that the husband might 
take out execution, for that by the judgment it became 
his debt due to him in his own right. Cro. Car, 608- 
I Mod. Rep^ jyjt, i8o. 

If judgment be againft two^ on the death of one, rhef 
plaintiff ihall have execution by feire fadas againft the 
furvivor; and tliough he pleads, that the otJier defendant 
has an heir aUve^ (^c. it will not prevent it. Raym. 26. 
And where two perfons recover in debt, and bti'ore exe- 
cution one of them dies ; Uhas been held, that execution 
may b« foed in boih their names by the furvivor, and it 
will he no error;, which may be done without a feire fa- 
cias, Noy 1 50. An cxelbution may be executed after tlie 
death of the defendant; for his executor being privy, is 
bound as, well as the teftator : and where execution is 
once begun y it cannot be delayed, unicfs there appeal ’s 
irregularity;, an audita pterela i$ no fitpcrfedcas to if,> 
nor lhall any thing ftop the fhcrilF from idling, y^. 

Cro, 73, 3^3, 389. 

A man can have but one execution j but it mnft be in 
tended an execution with fatiffa^:^ion,^ and the body of tlu> 
defendant is no fotisfoAion, only a pledge for the debt. 
5 Rep, S6. When a perfbn dies in execution, it is with- 
out iatistadion ; fo that the plaintiff may have a fieri ja 
das againft the goods, or elegit againft the lands, h w.is 
iioi fo at Common law, Heh, 57. But 'tis given by 
Siat, 21 Jac, 1. f. 2 ±, •Where a perfpn was taken on 
a capias tttlagatum^ ana died in prifon, the plaintiff having- 
Cvhoicn this execution, which is the higheft in Jaw; ii 
has been held that the defendant dying, the law will ad- 
judge it a fatisfodion. Cro. Elm. 850. By ftatutc, if a. 
pcrlon in execution dies, a new execution fhall iffttc 
againft the lands, yr, as if he had never been taken in 
execution. 21 fac* i, c, 24. If an execution be exe- 
cuted and filed, the party can have no other execution upon 
that judgment ; bccaufe there ean be but one execution 
with fatisfadion upon'one judgment. 1 HI/, Jir. 565. 
If the execution be not returned and filed, another exe- 
cution may be had : and if only part of the debt be le- 
vied on a fieri fadus^ another writ of execution may 
fued out for the refidue thereof. Ibid* 

But if you once charge the body of the defendant In 
execution on a capias fattsfaciend, you may nor have any 
Other execution againft his gOods^ (fc. except the dc- 
fendant make an cfcape, or is pnvileged, or die in exe- 
cution. Pra^if ^clk, 248. I'hough if one take out 
any writs of execution, and they have no cfi'edty he may 
^ have other writs on ihexr failure. Hob, 57. If a perfon 
taken by ca, fa, cfcjipcs, the pla^ptiCmay have a new 
execution. Cro, Car* 174. In cajifany prifoner com- 
mitted in execution (hall cfcape, any creditor, at whole 
foil be frands charged, may retake him by a new unpias 
ad J^ifadtnd, or foe forth any other kind of execution, 
as iV the body of foch- prifoner had never been taken in 
e^eeurion. Seat, 8 y 9 3- c. ty* Where two are? 

jointly and fevmlly> and judgment is had againft 
both of them; if one in execution efcapes, tjhe creditor 
may take out execution againft the other ; but if he 
[by licence of the, JftcditW, then the other Will be d\f 
I charged* Crt. Car,^ 55. if oue in exeemioh be deli- 
vered by. priviiege of pariiament, ^hen the privilege 
cieafefi, ' the plaintiff may foe oUt a new cxecttlioa agapiTi 
him. i jetc. I. ri 13. 

111 . % wioit^^nd at what time execution^ 

mc^ ft fidd* tsnd by whom thty .JMI he exemedi -and 
how they iipe to he re/eafed and dffkbhrgei. 

No perfod fotltled to#- or can foe out execution, 
who is not ^ rh|judgin®iiti, or inriried to the thing 
recoverediiv^as heity vxfeutor^ or admin to hihi who 
judgmciiit; % V ' , ' 

If We liavd judgm<Jnt^to recover lands, and. die before 
execttrion^\his hhir fo have, it; ^ where tenant ih 
tail recovers and. dies before foe exeeSUon Wifobot iflue, 
he in Wiitfoder maj aft’ heir is to 

have execution % lands, ;a»d executor or ddminiftta- 
tor for damages. Co. Liit, a|i;. Hyet* The exec u* 
t-oxs of executors may foe out execution of a judgment ; 

d u..* 
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but sin adminiftrator getting judgment in behalf of the 
inteftnte, and then dying, neither his executor, or admi- 
niltrator fhall take ‘Out the cxcciitioi), but the adminiftra- 
tor ife bonh nm adminifiratis of the fu’ft inteftate* 5 
And fee 17 Car^ z. c* 18. 

But if an adminiiirator, dtiranfe mhori <ttnie of an 
executor, recovers in debt, and before execution theexe* 
cutor comes of age, he fliall have a /cm Jadas on this 
judgment; for carrying on the fuit in right of the exe- 
cutor, made the executor privy thereto, i Rd, 

If a man has judgment for the arrears of rent, and' 
dies, his executor lliall fue out execution, and not the 
heir ; for by the recovery it becomes a chattel vdied, to 
which the executor is Jncitkd, I Rol. Ahr, 880. 

if a ilamte be entred into to husband and wife, and 
the hu'ib-nnd dies, the wife fhall take out execution. 1 
IloL Ahr. 889. 

So if huiband and wife recover lands and damages, and 
the hudiand diej, the wife feall hstvc cxecutioft of the da- 
inagCf, iind not the executors, of the hultand. i RA, 
Ahr. 342', 889, 890. ' ^ 

if there be judgment in debt againft two,' and one dies, 

^ fare fachu lies agalnll the other alone, recitihg the 
death ; and he cannot plead, that the heir of him that is 
has rdfets by defeent, and denvand judgment, if he 
ought to be charged alone; for at Common laW, thh- 
ch.irge upon a judgmeitt being perfonal furvived, and the 
ilatute ot /fVy/w. a. that givdi the does not take, 
away thu rnnedy of the plainjiff at Common law | and 
therefor^ tlie party may cake out hb execution w^hich 
Viiy he I'kaR's^ for the words of the flatute are, / j# 
ileSihnev but if he Oiould, after the allowance of this 
writ and revival of the judgment, take out an . tn 
charge tl;e land, dc party rtiuy have remedy by fuggeition, 
or die by mdita Raym. 26. j Lev. 30* S. C. 

1 Keb. 93, 123, S.C. 

By the Common law, if judgment be given agaittft a 
mun for ckbi, or damages, and the defentot dies before 
Execution furd, his heir within iige is not liable to cxe^ 
cution during hh miiunicy ; but the parol mull demur 
in fuvh cafe till he comes of age. Co, Lift, ^90. ^* 1 

Roi. Air. 

And this privilege of infancy docs not only protefi the 
infant, but all others who arc a^'c^cd by the judgment; 
as if tljerc be father and two daughters, and judgment 
be git'en for debt againft the father, who dici, one of tjnc 
daughters being wuhin age, partition being made, the 
cklell ih^ll not be charged almn?, but lhail have the be- 
nefit ct h:r iiJlcrk minority, which puts' a Hop to the 
execution. a, t ' 

There can be bo execution taken out againft a anember 
of during privilege of parliament; alfo no 

v&jdm can i/fac againft^a peer ; for even in thC' cafe of a 
private perfon at Common law, the body was? hot liable 
to creditors; rjod the ftatute of Md, 3. whicH fubjeds 
the body, does not extend to pccr$, becaufe their ptjv 
ions fitcred i tB Mfo the law ftppofes; chat pertbns, 
thus ditUnguifhed by ihcKing, have wherewithal other- 
wife to liitisfy their creditor^. 6 CV $2* hfob* 61 
Crv* Cftr. sfoj.' ' r ' - . . ■ ? - 

If a writ of execution be taken out figsdnft a clerk in 
holy orders, on a judgment obtiiinedwgainif him*, or upon 
ft ilalute ibplc^ or rccognmncc in nature of it, which he 
has enrred anto ; and the fljcriH* wuriu’, that hijfa cM, 
he ought to extend his fee and chattek, Or a^tuni ihftt 
he hath rieithcr; but if 4 ie return, ptpd /f bdso- 

fdiUtus ifAhm haltfis kuM Jt d fb&d Sffri^dai us ejl 

in fuch a dibcdte? then a . writ of iequcilration ilmll iflbe 
to the bifhop to fcqueller the Hviusg.' t Roh Abr, 474. 

B RoL 2 hjff, 47i.' 207 

A: ,iftd:y bo executed upon a 

for felony if'* acnuicted c- ' 
the felony, the iheriff is to keep ;Mm. . 1 Lilh Abr, 567 
But wlVjvvft pt:rft>a is in prifdb ifbr crimimil mattw, 


charged 

fee Fnr^Jl; 153. ett. yfe. will lie iigmnll a than who is 
outlawed for fldony, and ho may be.iakeii in rxcc;:cicn at 
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the fuit of a common perfon, Owen 69. And if he was 
taken upon a r/i/ti/jy utUgat, which was at theKingk fui!;, 
heihali be in execution at the fuit of the party, if he wiii; 

566. But this is not w'ithout pvaycT of the party ; 
and if after a judgment given, the juciges of their own 
heads, or at the rcqucll of any peribn, without prayer of 
the plaintifl', commit the defendant to piifon 5 by thi:i 
he Ihftll not be faid to be in execution for the plainriff. 
Djer 297. If one arrrfted be in pruon for debt, and 
judgment, is had againil him ; though it bo in an ell on a 
htitatf or e&piai^ he Iball not be in cxecuiUm upon the 
judgment, uukk the plahuiff prays it ot rc^^orJ ; or iitos 
Z €4pias ad futtit faciendum^ and debtors it to tho ilioiill* 
* 97 > 3^6. Jenk, Cent, 165. 

With re/ped to the time of Juing execution. 

At Common law, in rc'al aflious, where land was re- 
covered, the demandant, after the year, might take out 
a /cirt facias to revive his judgment, becauie the judg- 
ment being particular in the real action, tiucad the lauus 
with a ccitLiin defeription, the law required, thru the 
execution of that judgmi?ni Ihould be enrred upon tU 
execution of that judgment jkoAd be eutred upon the 
roUf that it might be feen^ ^whether execution ^,va; dJi^ 
•tiered of the Jane thing of •which judgment pj eeni 
roll, z feire facias ilTued to Ihow cauh*, why executirm 
Ibould not be. 3 Inji. 471. 5 Co, 88. Cro, RI?z. 416, 

6 Mod, 283. 

But if the plaintifT, after he had obtained judgment in 
any perfonal atfion, had Iain, quiet, and had taken no 
procefs of execution within the year, he was piu to a new 
original upon his jud|;ment, and no fdre Jadas wa^ if- 
iuaSile at law on the judgment, bccaufe there was not a 
judgmentTor an^mticular thing in the perronal^dtion, 
with which the ^Ixccatian could be compaiedj ihcreibre 
after a reafonable time, which was a ycajpand a clay, it 
was prefumed to be executed, and therefore the law al- 
lowed him no fare faaas to caufc why thw ih;?uJd 
hot be execution ; out if the party had flipped hU vir-jr, 
he was put to his ailion on the judgmenr, and the defen- 
dant was obliged to ilievv how that debt, of wdiich ihe 
judgment was an evidence, was difeharged. i hjh 469. 
Cartb, 30, 51. 1 ^id. 35!. 

To remedy this, and to make the forms of proceeding 
more unifonn in both a^lions, the ftaturc oi 2* 

cap, 45. gave the fdre facias to the plalntifi to levive 
the judgment, where he. had omitted to fue cxccuLiun 
within the year after judgWnt obtained. 

A fdre facial Iks on ft- judgment jn cjeiflment, for the 
words of ihe.acVare, Si ve fcrmda Jvve conjitcfudiua jn^e 
alia, ^ticetun^ue irrotulata^ which cump.rcJwid all 
ments, and give the like remedy on them by fd»t' jndus. 
as the demandant had on a judgment in a real ji^Lion at 
Common Jaw. i W. 331. 2 600. 

Bat tho^ the general rule be, that the plaintiff cannot 
take out execution after tlic year and day without a Jths 
facias^ yet the rule muft be underftood with thefe rtirric- 
tiobs. 

That if the defendant brings a writ of error, and 
thereby hinders the pfeintkF from taking his eaccution 
withhi the year, and the plaintiff in error is not;biii, or 
the judgment afhrmcd^ thedcfejwlani in error may proceed 
to execution aflcr the year vthhci)xt^ fire fadaty bvciaiih 
the writ of error was a fupttfedeas t(» the execaiion, ard 
the plaintiff mult acquicfceiill he hears the judgmcni ubo*. c\ 
befidcs, while the caufe is ftill fuh jud^tre, \v}u*tiior tiic 
pUiiUiff fhall rccov’or, or notj and the yenr for the cxern tit n 
ought to be accounted front the jmlgn out piu n. 
Cro, yac, 364* 7. * RoL Ahr. 899. Leon. 


5 Co* 83 . Cat^th, ^36-7. 6 Mod. 288. 

So if tht^ hath a judgmenr, v\ith feiy of c.ve- 

cution' fotAft year, be may, after theycifr, lake oui ; 
execution wdehout the fdte^ facias^ becaufe tiu* rh I 
by cohreht p^^^ and in favour of the <{ 
iindi ikm' HidiAgenee of the plaint rjf fall n-.t tin -t / 
prepdmf nor ought the defendam to hv ulw i\i any 
bf, if,:' ■when it npjx'an to he d'orr toe ‘ti. 
tngft," ftnd' at^ his‘ iitilaftce. 6 AM. z^:^, i ILL 


y 
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Sar It ili<‘ d«*R*tiiJant had been tied up by an ijjunaion 
CJiaiirrry for a year, yet he cannot take out cxe- 
cufion without a Jhrt fadau becaufc the courts of law 
ih? rnt take notice of Chancery injunclions. as tJiey do or 
writs of error ; befides, in that cafe it had been no breach 
of the ifjjunaion to have taken out the execution within 
the year* and continued it down by fnifit vrevey, 

which cannot be done in the cafe of a writ of error, be- 
cau/e that remoa/es the record, eut of the court <^vhtre tje 
judgment njoas ; and therefore there can be no proceedings 
below till it be affirmed^ and returned to the inferior 
courts, I Salk. 322, 6 Mod* a88. 5 . C. 

In debt, if defendant acknowledge the action tor 
part, and as to the remainder pleads to iflue, and the^ 
plaintiff hath judgment for that he confefleth ; bore he 
may not have execution till the iffue is triedfor that will cU 
he is to recover damages; though if he rclcafes the da- 
mages, he may have execution prefcntly for the rclt KoU* 

^All judgments of courts in debt arc to be executed in 
the peculiar junfdi<ftions where given, and cannot be re- 
moved to be executed by the fuperior courts. Cro* Car. 
34. But if a judgment given in another court be alhrmed, 
or rcvcrfed for error in B. bccaufe the proceedings in 
the couic below are entered upon record in the King t 
Bench, the party lhall have execution in that court : And 
fo if a judgment of debt, in the Common Pleas be 

finned in i?, R* on a writ of error, 5 ; Ref. 88. Though 
where the record of a judgment given in C- is 
moved into /?. R* the party cannot take out execution upon 
it, without a /cire facias quare exccutionem habere non 
debeat. I LilLJbr. 562, And where a writ of erior is 
brouglit in the Exchequer Chamber^ to reverfe a 
menc iri B. R. if the judgment is affirmed there, yet 
that court cannot make out cxecutfn ),ipon the judg- 
ment affirmed the record muft be tranfmuted: back 
to the court of KingU Bench, where execution mud be 

done, I hill 565, ^ . , . , , , . 11 

As an execution is an entire thing, he who begins mult 
end it ; a new flicriffi may diftrain an old one to fell 
the goods on a diftringas nufer miceeom. and to bring the 
money into court, or fell and deliver the money^ to the 
new ftieriff ; and the authority of the old ffierift con- 
tinues by virtue of the firft writ, lo that when he hath 
feilVd, he is compellable to return the writ, and liable to 
anfwer the value according to the return ; likewife by the 
feifure the property of the goods, Wr, is di yetted out of 
the dfendant, and he is difeharged, whereby no further 
remedy can be had againft him, 1 Salk, 3 

* 59 * , ^ 

A flicriff fliall have his fees for executions, upon a 

writ of iefias fatisfacitndim for the whole debt ; upon a 
fieri fat. according to the fum levied ; and on an tlegit 
it is held by fome, that he lhall have fees according to 
what is levied, and by others for the whole debt re- 
covered, becaufe the plaintiff may keep the land till he 
is fatisfied the intirc debt. I Sedk. 333. If a ihcriff m 
doing of execution at the fait of a common perfon, break 
open any men’s houfe, the execution may be good ; but 
the party Ih.i!! have his affion of trcfpafs againft him tor 
it : And where the Iheriffhath n JterJ fatiat or m. Ja. 
againft a man, and before cxccuiaon, he pays biro the 
money, execution may not be done afterwards ; if Jt be, 
trerpafs or falfe imprilbnmcnt lies, 5 93* Car.^ 

It is laid down as a general rule in our books, that the 
flicriff in executing any judicial writ, cannot break op^A, 
the door of a dwcUing-houfe ; this privilege which the 
law' allows to a man*s habitation, arifes from the great 
regard the law has to every man’s fafety and 
and therefore protefls them from the inconvenienctes 
which mutt nccettarily aticnd an unlipiited power ,in the 
flicriff and his officers in this rcfi>eft ; hence, every man’s 
houfe is called his 5 3 tnjf*' 

Moor 668. Teh. Cro* Elm. 908. l^alt. Sher. 

‘^ '^Yet in favour of executions, which are the life of 
the law, and cfpecially in cafes of great ncceffity, or 
where the fafety of the King and commonweal? h are 
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concerned, this general cafe bath the followir-g excep. 
tions ; 

1, That whenever the pjocefs is at the fuit of the King, 
the fheritf or his olficcr may, after rcqucil to have the 
door oj5cned, and refufal, bicak and enter the hoofe 
to do execution, cither on the parly’s goods, or take his 
body, as the cafe fliall be, 5 Co. gj. L 

2, So in a writ of feifin or habere facias pcfcfsenem in 
ejeftmeut,, the flicriff may juttify breaking (»pcii the door, 
if denied entrance by the tenant ^ for the end of the 
writ being to give the pafty full and adual |Joffcffion, 
confequcmly the Ihcriff mult have all power neceffary tor 
this end ; befldcs, in thi^i cafe the law does not, sdter the 
judgment, look upon the houfe as belonging to the te- 
nant, but to him who has recovered. 5 Co. 91, 

3. Alfo this privilege of a man's houfe relates only to 
filch execution as affects himfelf; and therefore if a 
fieri facias be dircflcd to the fherJfl' to levy the goods of 
jd. and it happens that ,^^’s goods are in the houfe of 
'B. if after requeft made by the flicriff to B. to deliver 
thefc goodsp he refufes, the flieriff may well julUfy the 
breaking and entring his houfe, 5 Co. 93. a. 1 Sid* 

i86. 

4. Alfo this privilege extends to a man’s dwelling- 
houfe, or outb-houfe adjoining thereto, and therefore it 
hath been adjudged, that the flieriffMOn a fieri 

may break open the door of a barn, flanding at a dittance 
from the Uwelliug-houfe, without requefling the owner 
to open the door, in the fame manner as ho may enter a 
dole, faff. 1 Sid.}^ 6 . 1 Keb. 698, S. C. 

5, So on a fieri facias, when the Iheriff or his officers 
are once in the houfe, they may break open any cham- 
ber-door or trunks ibr the compleating execution, z 
Show. 87, 

6. So if the IherilPs bailiffs enter the houfe, the 
door being open, and the owner locks them in, the 
flicriff may juttify breaking open the door, for the 
fetting at liberty the bailiffs ; for if in this cafe he were 
obiigetl to ftay till he could procure, a bomine replcgiando^ 
it might be highly inconvenient; alfo it feems, that in 
this cafe, the locking in the bailiffs is fuch a ditturbance 
to the execution, that the court will grant an attachment 
for, it. Palm. J2, Cro. Jac. p, 555. C, a Rol» 
Ref . 132, S. C, 

That if the Iheriff In executing a writ, breaks open 
an door, where he has no authority for fo doing by law, 
yet the execution is good, and the party has no other re- 
medy but an action of trefpafs againtt the flicriff. 5 Cp* 
93. a. 

If the flicriff refufes to execute any judicial writ; 
this U a contempt to the court, for which an attachment 
will be granted^, 1 Salk. 323. 

So if he executes the writ, and makes a falfe return, 
the party injured may have an abdon on the cafe againft 
him. 1 Stzlk. 323. 

As to fh manner of releafing and difeharging tseirtahmt. 

By A rdeafe of all fuics, execution is gone ; for no one 
can have execution without prayer and fuit, but the 
King only, in whofe cafe the judges ought to award 
execution ex officio, without any fuit : And a rdeafe 
of all executions^ bars the Jting. By releafe of aU debes 
or duties, the defendant is difeharged of the execution, 
becaufe the debt or duty on which it is founded is dif- 
eharged : But if the body of a man be taken in /neeention, 
and Uie plaintiff releafe all a6Uoiu> yet he fliall remain 
in execution. 1 Injh zgi* Ifcta judgment is given 
in a£Hon of debtp suid the defendant taken in extaetien, 
t^e plaintiff rideafeth the judgment, the bod^ fliall be 
difeharged of the .mesdion,:,, And if the plaintiff after 
judgment rcleafeth all jfciJiands, the exeeuHon is dif- 
chaVgtfd, Iby. ■’VS^here one is in at my fuit, 

and I bid theibcirif.jEt Kim go ; this is u good difcharge 
and itrleafe to the pai^y and flieriff i Poph. 207* 
But if the plaiutttf ^ releafe to the defcndMt being 
in fxecudont ot a di^^^ it 

will not be adifcliargeT/>fe /»^^^ but by thiamqj^yr 
may have the fame* > pyer A perfon 

in (xetution feiU not bcjofeUvcrcd out of priibn, but 
, , , , by 
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writ of fuperfideas, i hilL Ahr. 565 » ^ And if a fl>e- 
fiff proceeds after a Juferjedetts to (lay execution on good^. 
Is c. it is a great contempt ; and a writ of rellitUtian may 
be awarded* z Suifi. 194. 

Perfons charged in executm for any fum not excoed-s^ 
ing 100/. in any gaoJ, who are willing to fatisfy their 
creditors as far as they arc able, may exhibit a petition to 
the court whence the procefs iflued, with an'^ account of 
their whole cilatc upon oath, praying to be ciifcharged> 
{ifr. And thereupon the court mall^ order the pri* 
Toner to brought up, and his creditors fummoned at a 
certain day, when the court in a fummary way is to 
examine into the fame, and order the eihtc and ef- 
feds of the prifoner to be affigned to the creditors by 
indorfement on the back of the petition ; whereupon the 
prifoner (hall be di/ch^rgid out pri/ohi but if credi- j 
tors aredifliitislicd with the truth of the prifoner*s;oath, I 
he is to be remanded till another day, and then if his 
creditors cannot difeover any cfl'cds omitted, he fliall | 
be releafed; unkfs the creditors inilft on the prifoher's 
being detained in prtfon, and agree by writing to pay him 
2/. 4 a week, Stai, 2 2^ r-, aa* 

Prifoners in execution ut Jhpra in any prifon (except 
in London and Wepninfter) betbre they petition any of the 
courts from whence the procefs iflued for a rule to be 
Krn i^ t up, are tO give notice to their creditors in, 
wri^Sg, that they dehgtt to petition, and alfo a true 
copy of the account or fchedule of their whole edates 
which they intend to deliver into* the court, iAc* And 
then upon fuch petition, the prifoners fhall have a rule of 
court to be brought to the next alfizcs for tlie county, at 
an expcnce not exceeding iz</. a miie, to be paid ^to 
the officer out of the ededs of the prifoners, fjTr. And 
the creditors mult be fummoned to appear at the fafd 
alfifcs by order ferved on them, or left at their, houfes 
thirty days before; and at the ^ffifes, the judges on eXa-^ 
mination Jhall determine the matter, and give judgment 
and relief 5 a record of which judgihiJnt h to be return?- 
cd and certihed to the court whence the procefs filled, 
on which the prifpncrs were taken in execution^ 3 
Geo. 2. r. 27. No perfon charged in execution, Ihall be 
allowed to exhibit a petition to any court at law to be 
difeharged, purfuant to the above ads> itnlcfs it be done 
before the end of the next term after he is chained ; and 
thofe ilatutes fliall not relate to aUy one taken on SLca- 
fiat for running cutlomablc goods# (jTr- 

IV. 9s nvbat time executions Jball relate f fi at 

alienation^ and of the King*$ frefogatuve in re/pe^, ^ 

executiems* 

Writs of execution bind the property of goods only 
from the time of the delivery of the Writs to the Iheriff ; 
who upon receipt thereof ihdorles the day of the month 
when received ; But lan|i is bound from the day of the 
judgment, ^tea, r, 3. Cro. Car. 149*. But 

the judgment .rouft be docketed, by 4 ^ 5 IT, M. 
c. 20, See Paf. Notwithftanding ibis Jiatutef if after 
the writ delivered to the IheriiF, and before execution is 
executed, the defendant becomes bankrupt,^ that will 
hinder execution. 3 &*/i. 159* The plaindjT takes 
out execution by facias againft'the defendants all 
the goods and (battels that ho had at the time of the 
execution, wUl be liable to it : Ah<l where debt or 
damages' are recovered, the, plaintiff fhali hav^ execution 
of any land the defendant had at the time of the judg- 
meat ; not Of the lands he hamthe day when the firft writ 
was purchafed. iSs/A ^ 9 ^* SheriiFs may d^tiVer in 
execution all lau^i whereof others ^ali be fel&d in 
truil for him agaijaft whom execution iV hiid;^ 6b a ju 4 g^ 
ment, , ap tV. 2; r. 3* If thrihfc are chattds 
fufficienjr, sthe ihe|ri|r6«]^ not to take the lands ; nor 
may things tb the freehold, goodj bought 
goods pawned, bb taken in execdliobv : 8 143- 

And if a defeiMant Mdes his goods ip .fretdt places, fo 
that the plain|W tipoot ,1^ iheib; mcbtiOn, it is 
faid n(cra 4 ib*IV^ni« 03- 

The fale of. godds /or a valuable feonfioemion, af- 
ter judgment, and befbie executton awarded, is good : 
And il judgment be giv^ againfi a leffite for ycfurs, 
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and afterwards he fellcth the term before execution, 
the term affigned hona fide is not liable ; alfo if he af- 

fign it by fraud, and the affignee fells it to anorhiT for 

a valuable confideration, it is not liable to execution in 
the hands of the fecond affignee, Qodh. 161, 2 4Vr^’. 

783. If a perlbn has a bill of fale of any good;^, 

in nature of a fecurity for money, he ihal! be preferred 
for his debt to one who hath obtained a judgint^nc 
again ft the debtor before thofe goods arc fold ; for till 
execution lodged in th<^ fheriFs hands, a man is owner 
ofhss goods, and may difpofe of them as he thinks fit^, 
and they arc not bound by the judgment. Pneed. Chan. 
286. 

But where a man generally keeps^ pofleffion of goods 
after fale, it will make the fame void againit others, 
by the ftatute of fraadalent conveyances. And where on 
an execution, the Owner of the goods by agreemont was 
to have the ponbflioh. of them upon Certain terms ; af 
forwards another got judgment againft the fame perfon, 
and took thofe goods in execution ; It was adjudged 
they were liable, and that the firft execution was by 
fraud, and void againft any fubfequent creditor ; bccaulc 
there \ya% no change of the poiTeffion, and fo no altera- 
tion of property. Ihid. 287. A pri facias being exe-* 
cuted fraudulently, a fieri facias at tlie fuit of another 
perfop afterwards ihall ftand good, and be preferred; 
amd on trial, it is a matter proper to be left to a jury, 
Bradh^ v. W^ndham^ jhcrtff of Bempjhire, Wilf Rep. 
Par. I fo. 44. 

Exception may be made of lands that the defendant 
hath by purebafe after the judgment; although he fell 
the fame Worb execution. 89 a. Where there is 
an execution againft goods or chattels, of a tenant for 
life, ! or years, the plaintiff before removal of the goods 
by the execution h to pay the landlord the rent of the land, 
fo as tfaerb be not above a yew due ; and if more 
be due, paying a ym^s rent, the fMntiff m«iy proceed 
ip his execution, and the fheriff (hall levy the rent 
paid, well as the execution money, Stat. 8 Ann. 

For the greater feCurity of purchafers, it is cnafted by 
the 44? 5 /r. fe' Af. e. 26. That the clerk of the cflbiiii 
of the court of C* H. the clerk of the doggets of the 
Court of King^s Bench, and the mafter of the office of pleas 
in the court of Eydiequer, ihall make and put into an 
alphabetical dogget, by the defendant’s names, a parti- 
cular of all judgments by confeffion, non fum hforma* 
iaSp niki} irV/V, etttred ip their- feveral courts, lUc. and 
that no judgment not doggeted, and entred in the books 
as a&rofaid, {hall effedt any l^nds or tenements as to 
purchafers or, moftgagtfcs, or have any preference againft 
Heirs, executors or adminiftrators, in their admmdlra- 
tion of their aheeftors, teftators or inteftates eftates/’ 

With r fpeSt to the King^s pres^ogathve. 

The King by his prerogative, may have execution of 
the body, lands, or goods of his debtor, at his cledUon* 
Boh. 60. 2 Infi. ip. 2 Rol. Ahr. 472. 

And here wc muft obferve, that the King’s execution 
relates, as to land, to the time of becotmng in debt to 
the King ; for as to debts that were of record, they al- 
ways bound the lands and tenements ; for all lands being 
held mediately, or immediately from the King, when any 
debt was returned of any perfon, it laid the eftatc as lia- 
ble to futh debt, as if it had been a refervation on the 
ftrft grant.' 80.171. zReLAbr*i% 6 ^ 157. 

And as to debts not of record, they bind the lands 
from the time they are entred into j but this is by force 
of the ftatutc ^ A Bi rajJi, 39. 

* As to the Kind’s mteention of goods, the fame relates 
to the time Of ^0 OiwaMfhg thereof, which is the tefie of 
the writ, ' ^ a common perfon at 

law;, for tboVjbV'' 2. c. 3. No execution 
(hall%ind pr6pf^,Of' goods, but from the time of 
thcd^plivery'^^c Writ to Ae fheriff; yet as this aM docs 
not extend an extent of a later tefie Aipcr- 

fedes. an pfAe goods By a former writ ; becaufo 
by the Ki^g^a pVerbgatiw af Common law, if there had 
be(^n an exeettrioh at jhe fubjefts fuir, and afterwards an 

extent, 
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extent, the cx^.ciuion Vv^as fupcrfedcd till the extent wa .9 
executed, biicaufo the publicic ought tO be preferred to 
private property. 2 iV'f?w Jhr, 363, 

If the King's debt be prior on record, itbindfi the lends 
of the debtor, into whofc hands Ibever they cOnie^ be- 
caute it h in the nature of an o/ifiinal charge upon the 
J.ind itfeif, and therefore mud Auycdl every body that 
chdrus under it j but If the lands were aliened in whole, 
or in part, as by grantinga jointure before the debt coO' 
Inch alienee tiaims prior to the charge, and in 
I'ui h cafe the land is not fubjeft. See 2 156-7* 

Moor 126, 3 iw;/* 239, 2 40. 4Z.eV«» 10. 

V* 0/ tie party s tentedj e^ainfi irn^tdar Mentiens^ 
md of tie oj^entt of ohflru^i^g etcetnihn. 

An execution may be fet afide as ir/eghlar, hyfuper- 
and the party have rcilitutjort, tfc. Carihen,¥ 
460, ^61, 468. Uhatli been refolved, thast a writ of! 
error jj a fuperfdeas from the time of the allowance t | 
though if a writ of execution be executed before the writ 
of error is allowed. It may be returned afterwards. 1 
^alk, 521, No writ of execution fliall be ftayed bj any 
W'rit of error or faperfedeas^ after verdifl: and judgment, 
in any action upon the c;ife for payment of mondy, co- 
\manr, detinue, trcfpals, until recogniihnce be en- 
tered into as diredled by 3 r. 8. 6/^#. 13 Gir. ' 

2, i\ 2» And judgment was had againft a perfon at 
Jirfolf and his goods attached there; and the court of 
i*. R. being moved to ftay the execution until a writ of ' 
error brought iliould be determined, they gfaiited a 
hahem <orput^ but nothing to Hay the execution. % Bttiff 
268. 

If, where two are jointly bound, they are fned fcveraly '. 
ly? and feveral judgments are had againlt 
ikgit is fued againlt one, and executed and returned, , 
and a ca\ fa. agamft the Other, he may; brih|; 
diia qinrrla; For thjpre mu ft be the fame kind 6/ pfoc^fa 
agiiiuft both. Cro. ^ Ahf. yyi. 

^u, A defendant cannot plead to any writ of exescutioni. 
(tho* he may in bar of execution to tx fcm facim brought i) 
but if he hath any luacter after judgment to diCpharge 
bim of ihc execution, he is . w have mdtitt i 

JnJ}. 290. If hulband and 'wire are taken in ^xeiatton-’. 
for the d'riit of the wife, the wife Ihall be ' difcharjged 3 
for the hufhand being in execution, th<^wjfe IhiiU hot lie 
fo alfo, and b. caufc the vrife hath nothing liable 'ip the; 
execution, i 51, The execution pf,a Uirrati u 
good without being returned ; and where a ny«n is 'taken 
tipon a fa, the execution is good, thdpgh the writ 
is not returned : /Lnd fo in all cafcis where np iritjueft is 
to be taken, but .only lands dcliveredji* Of reifittjhad, 
which ate only matters of feit. 4 Rep. 67. / ‘^Wp. 89.,, 

'' i 

Ifetij regard So the chJlraSlng of (xetHiWx. , ; , 
TJicrc were anciently €aftles,''Jbrtrcnhs a|si<^ libcrii^Vy 
where they ^tfifted the fheriff in executing, 
svrits, wliich creating great inconvcrtiencjc, t>T 

W'ejlm, z, cap, 39. (J3 Bd. 1,)’ hindered ihc! Iheri|r from 
rctun i'. g .refeuers to ^tfce Kind’s writ of cxecution,r arid 
dirtClcd iiim to take the jpojfe cmJtatuS* See the Stak and 
2 AV'W 368.' ‘ ' V 

'f he ju:igcs conftnied the Vords pf the ftatute tp fexfep4 
only to and m)t td WHts oriliiicfne that 

the Ihf^rilf was not obliged to 

where the man was bailable, for thpjr pid riotprefdVse, 
that in fneh calls the King’s Writ wphid bc'dfl^!>beyeid. 

2 Nt'zv Air, 368. ' 

The oi igiual of commitment for cohtfempts, to be 
derived from dm ilatute $ f>r fiucc thc Ojmfi;,wj»> tp^csom- ! 
init thofe who refilled the procefs, the judWsHvho 
facK proccil, rauJl have the ftame authprltyl 
it 5 hence, if any one ofter.t % " 

cither 'by word^'.tt ,dce4f>y isTubjea" )to^-irppriil0»^6nt>i 
during plcafUic, from^ her 

iSfvertd wyhext fkehUmf sjpeaal coMfaavdmiiitf i fo tkoi# > 
notwithilandiftg the ftatute of il%«» that Doric? 

be imprifoned of their pprs^oy 

imv 6f^ the iatedf this is one part of the law^of hipcj t)ii; 
commit fur contempts, and confirmed by this ifitute, i 
New Ahr. U:i(t tiu jOeif-M^ror*- . ' ' ; V 
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CilJCftttiOtt foT the JCitys deitt or prerogative 
is always preferred before any other executions. 7 Rep. 
20. And jf a defendant h uken by capias ad fitift- 
.ikadum, and befoie the return thereof a prerogative wnK 
j flues from tl},e Exchef aer^ for the debtof the King, teded 
a ahiy before he was taken, here he Jhall be held in exes, 
cutlon for the King's debt, and that of the fobjeft* Dver 
197, Jjautis itt/ai/ed in the hands of the iflue in ui l, 
wheii fobjedl to the King's extent, and where not, fee 7 
! Rep. 21. See fdfo King, 

I 4 ^j;pciitioii q( Ctitiu'ttaig, Muft be .*iccordi»g to uie 
[juilgmentf and the King cannot riJtcr a judgit^ent from 
hanging to beWadihg, becanfc np execution can be war- 
ranted hnl^ft it bo pariuant to t^^ judgment. 3 Inf , 52, 
.211., H, jp. C '2,72. Bnt there are apcicnt rrecedents, 
whcicdh mien condemn^ to be hanged for fdcriy, have 
,bf::cn beheaded by fopce of a fpeckl warrant from the 
King.' iJr/nri/. 104. 13, And the ICing may 

pardon. part^o.f tlw cjjjeeution in judgm^ for ircafoiv 
ybAcv aii but bcheadingj The court may command exe- 
cution to be ^itbput' any writ: ihough fometimes 
execution is commanded by writ. 2 J^dwi. C, 465, 
Judgment, ^iongs to jlm judge; but the execution muii: 
bd; dpn<^ by the idi\ And an execution cannot 

be lawfully made by aoy but the proper officer ; who may 
do h op the;preccp^ of the judge pndcr his fcal : And 
if the or othc'ir t>lhccr, alters, tlie cxecuti<ffit or 

dhy other c?<;«cuies the offender, or if he is killed without 

aiitht^ity df 4 ,a\v, it is folpoy. lia^L J 6 id. 

If is laid bf Chief That there is no war- 

rant for the e3t,4[Cuii'Pn of perfons condemned, but a cak^n- 
drir t^irefting it left, ^ith the fhertffi under the hand cf the 
juftlce that lirs p ihottgh anciently there was a precept, or 
wkcf^nr, under their hahds and Ms: And where tl*c 
prifbner h iu «?dftpd)f“ thp Aerj^i .the open pronouncing 
hmi :euteWng the Judgment .yijj&r/wfo/wr, is a Wierraut for 
the execution, i Hijk C. 31, 409. 

'.titi' CaMdar y ^ 

SuWeqdcht jiiftices have no power by the Stat. i Ed, 
d, rly. to. ayaM e^jf^utlon of perfons condemned by 
forinef jiidgcs; bot tf judgment been, p.ifir cl on 

tjijp pftendPr^t . tb^. other jJuftM may give ju4g:rc'n^ 
and award cx,Ccatjon, bV* ,2 -ffoavi. 27. Execution 
Ought, to bri in tbp fame conmy where the criminal was 
tried and t6hvi<£^ed ; except the Record of the attainuk r 

removed into 4 * R» >\hich ipoy award exccatioiv in ihu 
coopty where it fits, 3 hf» 31^ ^* 7 - Where a 

peribn f .hath b^en .aftei^vards at iargc,,if,o the 
cdbri^s denoibding why exception Aowld pot be flwn Jt d 
cgaintl him, he dopies; he is die farac,pfcwjni it be-''" 
tried by a jury for that purpofe, and then he i$ fo be ex^^- 
upted. . i fK 6’. 463. ^ 

' .Jf wpona reco^ rC^rifoved* an o conTeft 

hjmfdjf to; Uc the Me priori, cxocution ihalf be had ; 

he. d«ny Jr> and foe King's Aiwhey . confcfies he 
u , be difeharged > foough if the Atiorut) - 

C’ktrieval uke ifibie ppon it> the fiimc A|J[i be tried. 2 
HahU P. C. 402. , If a pcr|bn, ^hcn 
l&nds. mute to a dmrind why t^xefciufon ilhaitl not go 
againft him^ foe oir<ynary, jjaitiij not pcnancc) 

,ftval}^be.■ mu con- 

demped t0 die, bWri to Ijfo he as the 

to bo 

Kunghp'a'gM'"! AVfi ^$9.,' >. 

.. If Wtfo,chiId'be‘<owt&cd? eUhe 

treoifori, of fcfibhy* 'foe mOK allege h^V tSng with child in 
OrAci' fo gpt die J^fpkedf M tto the 

fficrifty 9f;foariSalvMkW^ .to^c her into a 

prkrri'^’loQ'mi'wd;^^^ to try and 

and if 
be rc- 
,that'a’';\voman 
jof her 
ihe 

plegdirig upon 
ilfb Aound • 

wi,fo' C.^ 4 fe:" 4 ^ 3 i 464- 

. ■ ■ \ V.. ‘ ' I". ' ' , The 
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1*116 boiljr of a traitor or felbo i$ forfeited to 
By the exKUtion ; and be may difpole of a| h^ 
jplealee. The execution of j>erihnr wider the a{;e of 
diTcredon h ufually refpitcd, in order to a pardon^ ' t 
Ha^k. 2, By the £/«/. z^ 'iSte. z, i. 37. Perfona coij* 
vi&ed of murder are to be execoeed the day after (enteflCc^ 
and their bodies delivered to furgeons. to be anatb|air^!. 
The j>tdge. ipay day the fentence* and appoint ihe bod;^' 
^0 hung in chain's or anatomifedt hut not bu|di;dV> 
dfireamwt of jlotatutto^ < The court of Stm Gtn^hr : 
breAed in the reign of KlngliCw. 7. was faid. to hO the 

txta^m ifc. Stat'. ^ S. y.* f. j, 

OflienmiMle.fhcfeitM* Is a y«it commaoding^wcetuidoa 
of a jttd]^bn|;> Wd'diverfly Ufedv R*f-Orif..\ 
sSjtecutiotta in ffi!t(thetnaniiOi|it; A writ that 

ties for talUt^ hU catde, who hath convcybd die cattle of 
another out W; the coohtyt & tlie ^nabt re* 

ptievy them. 

jsecOtioilO Is a Wtllc direfted to the judge of 

an inferior court no do eicccutibd'npoh a judgment theixtin, 
or to return ibme reafonable mtufe wherefore he debys the 
execution. F^N.ff.zo. 'IfexMtttion:be not.doneonthe 
firft writi an a/iat IKaJlifiae, and a /htr/rsWitE thU clwfe^ 

' And if upOn this writ 
execution is not done, or fomO reafonable cauie renirnOd 
why it is dehty«d*.the party lhall Have an wtMhmen't flgwnd 
him who'oui^c to have done the ei^cution^ letarhaplif; in 
B. R. or Cf. J.' New Nat, Rh 43. 'ff the judgment be 
in a court of record, this wnt ihaji bo dire^M to, the jur 
Bices, of the court wberO the Judgment was given, and ua« 
unto the officer of the court ; for if the Oi^cer will hpt ex^ ; 
cute the writs ^teSed unto hini, not retuirn thjrio'iwhi j 
ought, thejodg^of thecotth may aiiictrce him. Ut% Oid j 
may have a vtnx dt ptecatimi juMicii oiit Of dtp ChOne^^ 
to execute a judgmetit in an inferior cnuri, sdlhbi:^| W.wruv 
of error be brought to remove the record, 'hod 'rteverih thi ’ 

» . . rr-t-T*!— i'-ki-r-i.. .1.. i-i 


care to haviK the mcord tmufcribed,. and the writ.bf error 
returned up in due riWe. i LfH. Air, $ 6 z. 

^Itecutm The fapre'me executive poWer dC 

fhefe tdngdonW is vefied by our taws in a finite perf^ 
the King, or QueeU. the time being. ' Alaek. CaM. 
i V, 190, , 

' The executive power, in this Bute, hath ft .^ht ^ a 
adgative, in parliament, i.t. mrefufe adbnt^j^imy. afU 
omred, or othjtriyife the other two bfanchm ef;|j|e;ie^ 
lative 'power ! would, or mi^ht, 'bfcoine 

i tntF^pni 4 a lax ^y. XU. tixp> Ihr A; 
Csn^smrismsr^^/srrrrr. ' ^ . ", 

CitnttlSi, flatj Is one %!S;b,sm|kante 4 by |t,.majn’8 
laB will and btAament, to havh' thidpxecurion IheiloCeBer 
his deceafe^ apd'the'dilpoji^g of all the teBatof’f'mhdanoe 
according to the tenor of the udU r he is as 
A^gzatut «it t^amfXtanut in the'A'<m/^/mtj^ 0* 

''gOw aiidohartels of Jus/teBhi^. turnup. " '' 

, Har^ is to' be'coMlder^,''; ' , 

,1. BJfitM kinAtl^ . , 

II. Wh^'tMt matt 


y 't?' " ■ 

,an 4 :ihkh'ah execmor U made by ahy f^of. acijiiifiuoft* 
trfnsferiring pr pofl'effihg hiwfelf of aiiy of; jhe rilate of 
.gyrnds of the deeeafhd ; but not by z&z of ncceffity; 
.Bictyorcharity> z Ntj/l Air. WherU a perfori gets 
the goods of the inteilate into his haridt; he is c^tgcable 
for them as cxectmbr Ar/ta tat, until he givei fatistaAioU 
.'far them , to the true adnUniftratoir ; or fatisfies the true 
debts of the inteilate » the value. Cro. £l,x. ' And 

fuch e.wue cannot retain for his own debt, againfi another 
Creditor. 5’ 3 • « And by ftatute, perfons obtaiuing 
any gpod^ot debts of an inteftate by fraud; or procuring 
s^idlilrflj^O tobe granted tO alUangef, isfa are.chargcJ 
abl^ as axet^rs in their owp wnmg, to the value of the 
^ds. or deo.tS)^' fifCj Aud executors and adnuntllracors 
of executors ih their own wrong, lhall be liable to pay the 
debts of the tellator; in like manner as their tellator 
'or inwftate. , 43 J^h'se. tap. 8. 30 Car. z. tap. 7. 

If a mpi who is neither executor nor adminiftrator; afls 
as executor, as when he takes into his hands the goods 
of the'd®^“^*d for his own nfe, or alters the propifi ty by 
fale, (Ac. or delivers goods Of the deceafed to creditors 
or legatees, receives any debt, due to the inteftate, fsV. he 
is executor in his own wrbng, and lhall anfwer as far as 
he adls. 5,ifj^.31, 32. 8 Rtp. 135, 9 Rep. 391 Tho* 
cvciy taking of the goods of the deceatod is not enough 
to make one chargeable; as if a perfon take aavay hi? 
own goods in the houfe of the deceafed, or ufe foine of the 
deceafyd’s goods in the necelTary. occafions of- his family ; 
bury the deceafed, and fell fome of the goods for that 
purpofe j fit if he mkc them by the delivery of, another, 
i^c. . J>jftr't 66 , 167. , Np*x.Miit>f- loa. « 

; vllVhen there is a rightful (iijcikucor, and a ftranger pof- 
hi^feif of the tcft;ator*s, gtjods, without doing any 
Birihcr aa as im^atpr, he is n^'ith executor 4 e /m terti 
but aitircipal^r.i but wlwre tltetm^ neither an executor or 
admiidAratiM'^ it is othenmfts ibr there the creditors have 


judgment; ifhd thif hirings the wrif of 'enOf do not take | ho perftm, agaihft whom thw may bring any ailion but 

m kovi, SK« Mn^nl »AnfrrJIS*J. 3n<t l^ke luri, AC «•«,* yjjip phfrdfed lUJ(AfeJ[f of tkc gOOds* Djtr. I05 


m. pv6a^»fvimt$ wthh.ifwpswsrjl, A 

' 'V;., 



Roll. Air, ptb; $ec j Rejp. ga. An exccu|or of his 
wmhg ihay bh fued as executor; and he ffiall'^ fued for 
tagaews, as well as a rightful executor* N<^ 13. Tho' 
an cxi^Utm' At /ta. tart caujibbt tnaincun any full or ailion 
bccai^ hjs cannot piodiice apy will to jnitify it : and he 
wiU;hm feythily plea, for in fuch cafe 

tjhet^ttt^n debt, though 

foiall value. N*p $9. 

. ' . hgafon ^executor pf his own wrong, 

hSur exief^tr, nor adminiftred 
!^wim',]>w 4 ,. ndl fo,’be,-inatcrial whether be had 
sfl^ or bo, batmiprpve uutt' be had adminiftred any 
thing, .was enough ; for. this would make him chargeable 
w|th tbe.|febtvl|uS Ifthebad not pleaded falfty, he would 
^ye W than the value of the goods of 

If aplainaftP alledges that the 
pi^liiiftred of bis owh.wm^, and thedefen* 
demu|s* tfis uconfeffidn of it to be true; and then 
ja^ihm.fony be bsonght againA the defendant as executor 
'At^'lerty y.iifodnd. i£e£l. 2p8. An executor of his 
own wtOng j^ejliet'hiffllelf pfgo^^ and aftei^ards ad« 

' mlpi^rl'tipn ugnunfod hiaji^.hd^foa^^ virt^foei^ 
'^wds lhrlds own debt. \ 5,.J?is^yjO. . . And where a man 
took poAeffion of an g;^ wrongfully, and fold 

them to sttoBier, and tbep.hiw .pnl ,mfoiniftrauon, it was 
adjudged tl^ the iUe gi^ JIfosr 126. 

|»t^wbcru„;m^^eixe^t0f ApJ^-l^'fi^SaniT^ goods to one to 
's^<nn'adiiiMnl||nl^d,#i^'.a^^ it was held 

that .If tohimfelf, it 

^ ^,.i.mdcjll''lefs. where granted 
JS.*-.*:- anSdpbimfftlf liable to an 

\fMf .«A« difeharge 

' dfoS.’,, 44 , An executor 
m In egqity, afl foch payments 

.Cughy to have paid. 2 Ciaac. 

find n^fho may hf apffititfd 

. . .. i 

\ A^fohd’-ntts^^ eA BAaay cannot make executors; 
l^i^feflm. hath forfrited all that he had ; but a perfon 
burihtWd' may make executors ; lb may an excommunicate 
4T . perfon. 
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r • li S-vf, ..."Si ^ 

5 “ !>"«« ».? »>■ a™.g. hsr kultapd tkmby, by rf- 
fenduE to a legacy before debts 4re paid, .5 . ^ 

I, i feme covert executrix cannot releafe a debt ot her 
teftatoV’s or sive avtay the good* Ihe hath as ttecutru^ 
wtiSt J jfil^andj’^but tt hiUband may dd^t. and 

yet the goods which the wife 

of her. as hc; bwn g 9 <^s arc ; hOtif ^ Jics. 

fhall they go to the hufliahd, but to iier exew ? . 

hl^- JS; 

brought fo; good^swJdA^^^^ 

and’the t^band executor to his wife ; 
he may recover all the debts due ~ w 

SecutS'^'tifS he «nS aft till hJ^ii fewnteen year* 
:,rSeT and till that time adminiftration 
rf/arr is to be granted^ 6^ep. ® 7 -. 33^* 

are executors, one wberedf is underage, he ot tuu age 

toriusufurer, 'tis faid. may^not 

cutpr. 9 Kff.i7' J:, Jf Jting aade 

^JSuiol?!’ he app^nts othet* to take the 
will u^n them, and to tal^ account. 5 the 

executors are appointed, the)'may«Mp » ^ . 

executorlhip; but they Way hot 
nor on the other hand ajfept after 9 

It feems agreed, that.by our law, an idien, 
out of the dlegiancc of our King, may be 

o,.dn>miar.to?i .» >■ V* 
om lhall h.v. .amtoUtoa™ “f 

things, bejaufthe hath them «» auttr Jmt, and not » 

‘‘‘buTu t; h?£\fn!V&^ 

r d ■t”ts"th“t sf th"e poiSTof 

'^^s iM^bc lZZVil\or.^ to recover cfii^s, 
which marbe carrW out of the kingdom to weaken 
our&lves and enrich the euemy, ***®'^*^°^* 

Utility muft be preferred to private conveniCTCe; b ut o n 

as well as in aben friend, he |W>ft aww tnem 
the cftects as wcu « * that thehe h no diferwicei 

the anets of the teftatdr. £Ak. 683 . Mwnjf*- 
Thcrt^aii^fcw « nonr^ho, ^y 

ailed, on account of their «>“«• *^1 2Ss«J 

and therefore h hath been always holden, J 

taintedoroutWmhyfue as executors oradWrti^^ 

becaufe they fue i« <mttr dmu 

party dcccafed., Cc. Liu u8. Cw. Car. «, f . » *»'- 

^^Butan exComtnnnicated perfon cannot ^“j**^*^ 

”f,“u®wd is i. ™k A.t,ij . 

debt, for he «a»not ,fue I'Mpfc'*; » 

® Su?'a pSfohSntSatd, *“5^*>* 

tingniftied. forhe coipes into ^e adw»toawft^ 
of law, whereas the other w the aft of the party. 3,^*. 
1 36. I Salk, 306. OJtc. of Ex* 3 1 . 


. An exedutor may be appoihted cither by exptefs wbfJSjf 
or words* thjat arooufat to a direft appoirttmeOt ; as « 
tellator declares by his will, that a cettam perfon Ml 
have his goods to pay debts, and otherwife difpofe of. Caff. 
;And executors may be made upon condmon } fdf a fixed 
time } ;or fame part of the efiatc. Inft- 320. A 

man that can mXke an executor, may ehher make ohe, 
two, three, or more his ex*o.o*ors $ and he may appoint 
one pdribtt his executbr for due year, and another 
man for ahother ydar, Wei « Iw make a wlU, ana, ap- 
point to executor fpr feven yeXrsi after.that the ordmarjr 
may grant adbainiftration of the goods ; , fo ,tul the power 
of dJwCtttor takes place; tod Where toe m*)tes an exe- 
cutor as to part of hieeftatc, he Iheil die' intcftate as to 
therefidue. ^Sbtf.kbr.. 66, 67. 68. , If there is no 
executor, there is properly no^WiM j »n4 wheire ^ere is 
no will, there can be no^tcu^n hut thi* is tfndefto<4 
<rf Eoodst for where laiid».*» h« .ievifcd, this is 
Eood. tho’ no executor be named : executors having no- 
thing to do with land, yhidi is not teftamtotarv but by 
aft of parliament. ,; QJi<* Sxe<^ }• 4* *07, 


m. Qfth prdxu fnmlU, th/ffwir, int 4 rtjl, W 

Whfcn * will with executors is madcj the ordinary may 
fend out proefefs againfl the, cxccutor.s to come in and 
prove it ; and i£ they do not come in, they arc to be cx- 
iommunkated ; tat if Jthey tome in, and refufe to take 
upon them the execution of the wdl, then the orihnsuy 
is to commit adminiftratioh : and,.the refuCU muft he by 
feme aft .rcgi&ered iii the SpirUual Cbiitt, Exit u 

Iff j|Di executor hath a^mihiftred, he cannot wfefc ; but 
M ordinary is to compel him to tafc^ ftpon luin the exc- 
catorfhip; Offie. £w«. 3 &> Exeentors cannot lefufe for 
a time, bat for ever * but they may Jieve tune to advife • 
upon it, and ^e ordinary .is to grant Mmrto^fe//igre-/a», 
not adminiftratipn: Cre. Eh'x. §». , 

■If there are mtoy executors ot 'a will, tod, on? ot them 
tolv proves the will, and takes upon him the exwutor- 
fliip. II is fuificient for all of them; but the reft aftw 
may join wiA'him, and intermeddle with the tewatOT s 
eftatti byt if they all df them rejtnfe the exccutordup, 
none of them will ever afterwards be adroitmd to prove me 
will ; the ordinary in this cafe grants ad^iftration vwth 
the will tooexci, and the mftator is in law adjudged to 
die inteftate, and without cicecutor. 9 Am. 37. i Ktp* 
IIS. Ptrk. 485. If a» exiecutor dies before probate, it 
is fame; forfuchanexecntoryexecut^j'ctonot prove 

the Will, becaufe he is not named therein, and to toe 
can'prove .a will but he who is named execu^w in tt| y®*. 
if the fiidt executor had proved the will, thenhia.exetotor. 
might1iivo,been executor to the firft teftawr, thm re- 

off the other ;: and if the firfe etoeutor «f«f«, to dies be- 
ibre probates IsU mescutor Ml d« admmiM fo ** 
teftam: tor cs«.:dri;,sxecuwr of in admwii^wr ttdw 
ddmjtuf trafjoh'of rfie topds of' bis iateftatt^ 37*» 
A kayfog Migiht the executor appttoted a pW]^ 

perS^fflnWttftedJfithhie affm«* *lm ordiiwy can- 
not adjtt^w Win ^fiiUed oisIlKf^ l a wtoMw 
'from f 

of tlie will, tod ndmit thii. '*xecutoft if he tefitohpn. 
neither ean ithe' -oidinMy ihfift “pon/ioii’tW,. th« 

executor, thbpght him ahle aiid ^ua-. 

ma « - ^ 

to atothepi but . 
jtht may 

t^totoralSi&faiif. ■|defA' 
“ -jjiOdtV ' 

I to If he eiid»«r''i#W^,l*i? ' 

'to jrfyh bond /#■ • maae 

;-tolppind’:thiWtatQr^s debts as 

toeawnr; or 

are to adroinlfwatito, ?idi that he cannot afforw^s refofe 
the cxectttorilup : and it ha* been held, that if the wile 

• ,r \ 


:atoiid.t|anea*'V. 
'toeaumri'Or.»ye^ 
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6f the t£ftatoi'ta1ce more apjnrel than it a(scedkiy> ii is felli iiha}^ do it without, the oth^'rsi < ia/i, i tj, 
an adffiiniftradon. Oj^. Exu,^ • < ftatate'^ai //.-dt t. 4^ Bargains and ihles of lands^ 

It is nfoal, when there is a conteft abhat n will, or iSt, devifed'tb be fold by executors; fliatl be as gbod; if 
when the right of • adhiiniftration conies in queAion, to' made by fueh of the executors only as take upon thehi 
enter a caveat in the Spiritual Court, Which by their law . the. execution of the will; , aa if all the executors had 
is faid to Aand in' force for three months. Geiilfb, .loined in ’the fale : if lands are thus derifed to pay 
GMfi. 1 19, tRtl.Rtf. 6 . Cre. ^ar.' 4<S3>4. debtss a fnrvivicg executor tnWy fell them; but if thd 

But it is ibid; that our law takes no notice of a caveats' ditVifoBe,. that tl^ executors lhau fell the land, amino#' 
and that it ijg buthnieMcauttonary h^dohe.by aftrangers of the land to them to , be fold,- hCre being only an au-» 
to prevent the Ordiriir^jr front ^doinf tstongi and thajt .parity; not ibi imerefts if one diesr the other cannot felt; 
therefore if atdminiftittion'. bo granted pradiiig a chVCat;. 

this is valid iti oUr laW, by tbe idW in the SpirStdab . -Wfien l^ds*^#^ devifed or di/^fed for p^ing debts; 
Court, itmtqt%efo<^)an imgOiatii^’el'wiil b& fD^entr^l^Odsltn tK 0 .hpuii;ofia 1 (t, executor fhidl not be liable t 
to repeal it.' -» *'JR*A itc/l. 191'; ‘ Cw.’Tiifi ^pugn ip eafeXbf'^'adtbininrator'it is t^rwifel Jbidt 

Ref. 6. ; Each exeeoror hmb the Whel© of ■'■thdtCifbiKdrfs goods and 

■* ' '■ ■" ’chattels, ■' add ctph;'fjliiliy''fell or aAigh tl^ Whole: <butond‘ 

Aeu ihthidtiktfi iniftmert , ’ ' ;pf then^cahnot alfign or'rdeafo his interCft to theorfier; 
All goods and chat^ls which ' hdooged to tjhe teAdior if he dothdt will he Voidi) If one exeCufor grant his par# 
at the time of his death; in any part w die Wofld, come' of the teftator’s eoods;' all, pahbtli; and nothing is left 
to the executor as affists, and make him sdtaignbk tO- in the other;, each having the wbhte;'aipl there are no 
creditors and Iwatees ; and deblsi itehVered'by tiie iparts cW moieties beeweed .(HtCCiitors'; yet one executor 
executor, by action after the dealilibf die teftator, -are tp may demife or gratit a moiety 'of the land,- for .thewholO 
be accounted as affeta, but not befptie recovered. . 6 RtfS term, and fo may the other ; and this way they may fettle 
47. 374" If ah exeedtof ifever nxxwer, ’or .in friends trdlted for them’ a nwipty fo^reijehi' C^ 

getin adebtt heihallheverhecharpd, 'jtrovbiledbcb*t}t* ‘ , ; 

ufed his utmoft endeavoujrs tO rtcoyer ft; and cannot dp; . ' , . , " ' ' 

it. 1 98. And where bn i*eedtoefoip'i# cOatrCft j -I^ith rigetd^ ter titir diiif. > 

verted ih the Spbdtual Court by miOther exaCittbr Who v ■^'K’ne s&fry etnd egiet »/ ax ixauter is to bury the tpftator 

up another wili t an injQdftion' apay-beygi^ tlw krat;4t^nt ihanner, according to hb rank and.qmtUty; 
tefutor*# debtors ,iiot ^(o pay atiy money ^ the 'dde to ;atid «lriM.a.dtte, regard to the eftate ieft t^r debts are fa- 
the exectttorihip is fettled; ■■ Cbe^^ ' '-f ~ tbdthi'i .foit wbateverlan/xeAi|i^sr;.layp‘9tte'eXtravagantly in 

The chattel real sutdt^Oiiidof the fed|tbr .coming to^ f^e^t|<feaI^s;. if tjjiiefe bendfetsj^h .fo pay debts, 
the executor, ere leaics fofyeail; rent ddr; Obrihigrowinig pinAbnAfit.Kt!^.owo exphnec.;, . The 

and cat, grafs cut and feveitd, c^e; money, ^atd,:! comme^ fom .allowed .for a funerid Of hn ijafDlvitht'U 40 r.- ' 
houihold goods, ifr. r.C«. A/r. ' ttii.- .But pQ and hecellhty^f^ 

An exeetttor haWitg a^kafe foryears of land' in righT-if hUm^ bs^rd debts and kgaciCsi gi6, Ti^ 

the deCeafed, if he:-pUfchaife the fee, whereby the'kafe if exeemr^ to make an inVencoiy of the goods, and ch'aW. 
cxtinfli ; yet this 'kafe foal] cohtinne to be alfeti; fe to^ ^ with their va|lu^ aitd of;dl'debtf due 

the creditors and /lenteea. t Hr/. 87. Bra. ltt^t ' 6 %.. to die tefiatpy ; ahd thb fovenm^'pdght to be ..iu^e apd 
Though a plantatjon be aaeftate of inheiitance; yet being apptaifed inthe prefence of the mrer/rr; by twa.VtBQht 0/ 
in a foreign eouhtiyi it is a.t^attel inthe hands of execu- , tbe fcreditors; or. two next of kin tostbe tei|*tor;%r in 
tors to pay debts; t HWtf. 3s;8. The exOcutor is not only bi- itlteir default; by tvra or.mote ofidie mdghbours m* friends 
titled to all.perfonal goods anddiattels of the teftator, ' of of the deceafed: and dien' th<Arxr.-«rsr muA deliver the 
wh'atnatarefoevm'thcynteibuttlieyaitidifeacbottnfedtobe' fame upon oath to theordlnary. beB. (It Stud, e. to. 

in his poffeffioA, though they are.iM>tnftttlilly"<b)‘ fo^'he at, ff. 8, r.<-5. y ,:- " , 

may mmnudh 'an afUon againft any one who deth^'difm '' Tite inyentory Ihcws the chane of the rermtur; and his 
from him : heb likewife intided ta things in e3!ia)i;3^a> account mnfeibe-hkdifeharge, for fo much as he can prove 
right of execud^ on a jttdgment,;.bondt'‘ftatute, to bebdd.ouein|(hepaymentsforfuneral.eh'erges',ntakt»g 
Alfo to money AWiitfded on nrbi^ibtt. Where the party jthe jnveafery;: probate of the will ; debts and kgaeieS : 
dies before the day, {yr; 1109.* a 'ai^g. tlds’aceenntwm'difeharge him ofall fiiits in the Spiritual 

1 549 ^' ' ' '' i , ’ Goait a Isit wiH not difehatge him Of fiiits at the common 

Ifgoodsof .theteftator.are kept feom tbe executoiy - he daw; m dteio. each , parocular miife be again proved, 
may foe for them.in the Smrituial’Conif; dr atcdihfoon’ pafs his acdOunt before the 

law a and if Ode fdfed metTnaM .in fee, '£yr.'Ujhtk^ ,.ordifliaiy, for the goods and ebsKeh of theteftator ; but 
goods in foe honfe, and makes n wilTBiid emlcptofs,- and foe .ardutaiy may not call exetutan to account ix ap:h, 
dies, fob exeedfors may enter 'into the hdOfe,' anit<eaity 9 Ref.%gl , 

away the'gopdt.; Lit. llo.' .An exeentn' 'may m con.* ; By foKufe,^ mwemr or admlnldrafoir feiaii be cited 
venimit timettfeer the teftatoi^Wdeafo, .enter intO fi houfe into at^Ectkdiafoeal Court torendm-an account, other.; 
defeended m foe heir, for rmnehdng and cariyinAiway Wife than -by inventory, unkfs at, foe inftanee of a 
the goods ,! fo as dm doer be-oppii^ w' dfe k^be^-foe cMitOr, i Jot. 1. r« 17. .It jhasv been held; an 
door. Bxee. 8« '' He may talm foe. goOnt and; chaty> adteatar it bound to account ; an 4 the<brdiaary mufi. take 
telf to hin^lft. ..or'ipve power .» apbAeir to fe^ fopni' for fof exrrwsr’s account, when he Is.'fu^'moned by any ere • 
him', 9 H<p. -§8.' i An,exeett#br.witk 'hit oWr gOTCi('rer; i^tpr, and cannot hold plea pf it, bpraufe 'd# inade upon 
deems the goods of: foe teBudr ; dr'^t the feftatOv^r oarii: but ifakgatecfXiffies.'^ may unravel the account, 
debts', ,6fr. lhe goods of 'fomWflnfor mall, for fo fo8#>>. fooi^ if the Mersesr.wiU.pny bim ms ’^aey, then he 
bechangjrd ^fo.foOprt^goOdf i^ dm'eim^ Jenf'; cannot ccmipel him mexhtwr^^ invebtory or to account, 
Ctnt. »«8.,'; he'having dfeendof his'foit. i Spd. R^ai. 407. 

Execttfofo having 'foeir'pQvi^wh^ly’ihy''lhe may lHU. 6 JSm, / . ’ ;; , > f"',., 

releafe-an 'oe ditty/'Or dO' lilting as ex- The nWretfer unit bbfofo.the oni.inary in 

ecutois hefore''pidham df foe ' vdB^foifo'alkmardt tte common, fofo#,. dWij .Whs^. m if re- 

E roveit|..eawej^>'^|l;''he'’hn|lging nAioi» 'Ihf-'debt#; ' &r,' qilired by.foefoi.av}i!n-haye arighttpq>|ldl>onit; and bo- 
ut to mtinfofoifoe^'klfey'^mdft ’mi<f fop-kefouimat p'rovM, ' ing’ exUbilkd.'ifo '':|^.;.regj(let^ oi^;.«r'thc Eeclefiadicat 
and foe arolisfo he ' hlOttghb'.Birfo'’eiiMil!^ 'heirafe foe'< 'Cpo’lislit dtoy.kn|[ililfon^#i,t:4f delivered the iexeeuter under 
defendant wwW^’.^li 4 'fo:'pleiW'. ptobste. Perk. 

Wherd d'lken * hf *dll , J^/f. 4^,8- One may prove a will 

.4n^foat'hit:il^slhaU'.^'feld.'for^'foe»f before .vfoo^prPl|^';^/Whieh ebntains goods and lauds; 

executors ihOll' 'fellifoe Ikw'ij' ..dhom it'tefoni^ .tOf" pey 'fookghfofeBklilRElM^^ was granted as to the lait^ ; 
the debts. x-Ltmij.' rA|id,'. 4 f lnn#‘;’aii*.' 3 evife«' tO'' 'i*d-,a .Wiil.'biflilij^eid-knd, is-to ^ proved by witnefles 
executors to be foM forpswmeat of, the' teftktoris debtl,;- fo 1 Rext. toy. 6 Ref. *3. The prov- 

foofe executors that sfe lit nfe executorfblp. Ox fow WIM ing df ihoiwill is nOcedary for goods and chattels, to give 

‘ ' the 
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th« (Mcutw power to bring adtcHiSi »n 4 confirm tbo a£^s puts w^ pagbt to b£ preferiad in paytaent. t Vtrtt, 
he did as twsior before : when tlu» is dong, the externtw ,37. 

is to pay all Uic teftator’s debts befojc nny legacies. For Where there ai^ Only ^ur'seMr <^n,. they muft be 
the order of paying them, fee Adrninifirtmrt Alfo t RuL equally paid amongft . all tM Creditors t lor «H.debt by 
Abr. Plmd, 54J. See^^ritl. Cent. 274. Audit' jndgment, nod fimplo cpntril^hiiiA confcietice equal, a 

the exeeuttr paya the debts in any other order, be is liable /^rr Kf^Aliam 4161 A* to what are legalt ‘ and ww eqni- 
to tbe-payment of the debts pf a higher degree, though table afifets, fee t'in. Air* title fayxmt. And it is held, 
out of his own eliate. JieQ. CfT S/eX r. 10. T^eexteu- that hoR 4 ts and other i^bts, .(hall, ha paid equally, by 
tor, ctfr. paying debts on contraifi, dialt not be relieved emutqirs^ -where ffprfoa has^ devifed busds to them, to 
flgainft a bond*debt, although he had no mapner of notice 1;^ Ibid, for^thc payaaapt of hia del^.: 1 Peitf WiS. 430. 
of it; for this would be to alter the courfe of the law. 'A-d^ht.deviied by tiU.tefta|ey,-i«ViHn to.ha paid by the 
Preetd, Chant. ^34. An executor is allpwed to retaip his ^dph^r.M' legatee, hqt to the exaatttpr^ yrhocan give 
own debt in preference to others of equal degree. Preced., % fa%ieatdifchai^ it»' add is alifwemhle. to the je- 
Chanc. 179. Nty JAax. 104. 3 le^ ta/. 364. . H np ' ig%t^ if them be a 9 hu.. |f im txacutor pays out 

fait is begun aghinft the executor, hc ntay pay.the qrhole ^ the ailets in legacies, and afterwards debts appear, of 
debt to any one icitditor in equal degt*e<j,^ough there be- -which he had no notice, which he is obliged to pay ; the 
nothing left to pay another aiiy part of his debt. executor by bill itt Chai^ceiy may i^rep '^ legatees to 

Jnft. An executor pays a debt upon bond;b«fore a iiacute . raliUAd* , 149. :Ooe )es^e’ paid lhall 

broken, and afterwards the flaxute is brpken, the payr refund againft another, and againft a.crcwtoe « ^e tef- 
tnent of the debt dptni' bond is a good plea againil the imtor, mat cam charge tjhn executor pnfy in equi^; but 
ilatute. Cro. Jae, 9'. Pending a bill in equity againit an if gn, executor peyi % 4 *ht upon fimple egntrad, there 
executor, he may pay any other debt of a hugher nature, be no remhding to a credijicfr of jS higher nature; 2 
or of as hi;i;,h a nature, where be h:^ legal sdCets : but Ftnt. 360. i , 

where there. is'a ifinat^decree againft aq executor, if he pays'; Executors, are nob >bpun4 ^ I^y h iogai 9 y« jgdthout 
a bond, it is a n^ll^yroenl for a decree is in nature 6f Iceumty.tp refoiid. Cl>0h, ktp. 149, a$.7. Anolffen- 
ajudgtrwnt. t 'bh/E 507. - fence' pe given fdf '4 legacy in the l^lefiaftleal Court, a 

If there be foveraldebts duh on reveral,.boods from the , prohibition lies, haleA t^- take- bmiirity to refund, a 
teftator, hisexecutor-may pay which bond debt he pleafel, 'Ft^. 338, ,.!bian eseecutpr pays legacies, and fevm years 
except'hn a^iioh of debt is adoally coinmont^ againft^ after covenant ,i(S; broken, for wmch a^on is brought 
him uppb'onc of thofe bonds ; and in fucb cafe, if pending againftr thq executpr'; fhe court inclined that it was a 
an aiftion; another bond-creditor brings anoth^ aflipn DeyafteeaU, and that. the. executor ought to have taken 
againft him, before judgment; obuined by eitberqf tbei^, foeurity for hijs i&demnityr upoa Myment of the legacies, 
h? may prefer whitm he will by conleliuig a judgment, ip. . 38. Though .it bias, keep adjudged, that * ^venant 

one and paying him, which judgment he may plead in' is no duty till. broke&i and theteforq.fiiuif it is unceitain, 
.bar to the other aftion. Faugh. 89. $ee S/,/; 41., ^ ^ ' ;.whedier it will be broken or npr; it ftts}I be preiiitned it 

Executors fometknes confefs judgment prcfeiit|y;-t 9 . .a tyi^ not; and ,tba legafdfs.beilig A^pmffnt; duty Ihall be 
friend for his debt, for they f re not bound to ftaodfuit; Ipqid ..by the. executor/ Uotwithftandu^ any qovenaat not 
and plead dilatory plm to a ftranger’s debt, t^at the, (aAttgUy broken, d&k 37>. Abr.'^i'ifi, If one 

friend may bp firft paid upon, the execution: and ex^u- t binds himfolf and his'caecutom in an -pbHgation, lAt.xo 
tors may ^vp precedence as they pleafe before execution : perform a certain thing,, and' bt his tyiU ‘gives divert Ie<- 
but if judgment for too/, is fuifered, and the pjkuntiff gpeaes aqd dies, ..leaving gaods only fufoient to pay the 
ccunpoundt for 60/; the judgment for the whole font foall ^obEgation when.fbifeited ;*tfaiis oblig^lou .ihntl beno bar 
not be allowed to.keep off .other creditors. 8 1 33. tp. the legacies, becaufe it is uncertain whether the fame 

In adi°h of debt ag-tioft an executor, he may . pfoad a may eypr be fojfoited ; .tjhough' the executor may therer 
judgment nbtsimed againft him by another, uitra msid he '.fore m>|te a* ddjyery upon condition, mitt, to return the 
hath not aflets, which judgment it in force j though judg->. ilegacies if the (foligationr becomes £srfeit, and the penalty 
ments ore not to be kept on foot by fraud. d<</. 230. i ' be recovered., i JiA* Aif^ $»8. z Fm. Sj 9 . 

Feat. 7-6. On a Sei. fat. agmnft an executor, he caqnot ' llie exeentor is tp'pay the legacies, afW the debts ; 
plead fully admintlired, but muft plead fpecially that no . and he may prefer a iegoey to himw^f,,. if nothing temains 
goods of the tedanir. came to his hands, wnerel^.he iqtght to di&haige - the <4her ' legacies* ' Phwi. 543. 6 §e, 
difeharge the debt j for he may have fully admiatftred, and Uxtt. 2041 But executors cannot in equity pay their own 
yet be liable to the debt, where goods of the.teftatorV legaciesiirft, where, there is not enough to pay aU of diem; 
afterwards come 'to his hands. 1 hill. 568. Crt. Mliti. hu^ fofll have ap equal proportion wUh the reft of the le* 
573. In Stint ^nVrsagunft executors, upon kjud^eot/ gatfoi, ' C^eor. 334. ‘An executor has ek&icm, 
againft their . teftator, they pleads Pkne whom any chattel is given to . him, to have ami take ia 

by paying debts upon bonds ««re Ak/i/idw .' It was ad|ads* one right tft the <vixi .as cxceutGlr, or li^teet 
cd no pica, .for at dieir peril th^ opght to take notice of whicb is to be made by a. fpeeial taking or dealiniion, 
debn upon -record, and firft gay them; and though the 'riAc- to Ref. 47. i’/seeAlift. Afow the 

recovery be in anothm county, fokn tha; where the teftator exeentor hath his own l^Cy, he may pay what I^aeia 
lived : but where an adlion iLbriaaght againft <»|cutors kt. Im pleafcs Arft ; or pay aaoh legatee a part in proportion, 
.'mother county than where they live, and foey siOt fcimw* if there be qot anoqgh to pay every one his tyhole legacy ; 
ing thereof, pay debts upon .it is good, ipfo. andhe is.-oot bound to. oyaer, as be js in the .paymfot 

E//2. 793. Where day of payment is paft, the penat^ of .of del^foiefiromfoaneftatOF* a.FiMr. 3CS, 360, 
a bond is the funi due at law, but where the day of pay* , If there .be a foeciftek le|^ g^vmt of any thing, ai a 
mentis not come thefom in the condition is thedebt, mod jhor^, ftlver cup, &fr,.itunuft be deUyeitM before any 
the exeentor cannot cover the aftets any further, /fhe;^ ' efoer legacy, m^ded. them be aijets* O^e, Rate. 317. 
Rani otBttgland v. Morrite fFidaw.^^tf. Ttmf \ ^orAw* ' Add if foitre be enough w pay *11 thelegaciCi, afier the 
Per Anuafy. 224. debts ifo fotisfted, the .legacies Audi wllbw paid ; bat il' 

If a forety pay the debt of his princmal, whq IS dead, there is nOft! fofooieot to. pay ditbt^ or: more,. thC: kgatees 
*tis laid, the executor is not liable at law id repay bups ; muft Info tludr legacies : Pimdk kzji, $ee t Zw. Air, 
without a promife^ but be is liable in equi^. fo'A Sip. 5.79. .. 3%l. . 4 A. 

3 Soli. 96. A bm may be- exhibited-iq foe. < - '-ri bnja-'tlvdiaifofc^v^ t« 

againft an ekdenosf, to difeover the teftatqr*« j^j^rfonal AAd ike next qfkm. exhibited 

eftate ; and thereupon he ihali be focreed . 4 o .^.. 4 ebia and it 

and legaciet,' Air. Ca. Ey. 238. If a'.pe^'tt''l;H^'.i foquii'JfoMfoms^ 

executor, and hjs teftator greatly indebted, the SMXt nf dilfo fothi tefogtpr ;. but if Q» 

pay the aifets as far as they will go, and that Ids jfiymenfo 'fotacwi!^ fad baek naa# related to the teftator, it might 
may not be afterwards qaeftioned, he min' briqg a tq}! iq ofoer«dfo^>;«fongk uiTueb'Cafe; if-foftie wet* other 
equity againft all the teftator’s Cfte^tpri, .in order thaf tiektt>dns in icdnal degiefo poor and indigen^' equity 
they may, if they will, cohteft each other’* debts, afol.dii^' would give thorefidae hmohg them. 3 Soli. 82. I 

I thrre 
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jLL«#fc DC :in e^fprcfs legacy given to an executor, and no 
(Jevife orthe furplus eltatc, that ftiall generally go to the 
next kindred according to the ftatute of dirtributiohs. Md 
where two perfons were appointed executors, having Ic-, 
gocic^ given them; it was decreed in equity, that <he; 
cxecuiprs mould be only tru ftees as to the rejjdue of the 
eftate, after the legacies paid, which Ihouid remdin to 
the teftatoi’s next fcfc* 2 Peru, Rtf, 3611 

^ 77 - "" " 

In a cafe of the like nature, the furphis of the teftator^a 
pcrfonal efiate, has been adjudged to be in truft for his 
childrcn/though they had particular legacies, l P^ern. 
473. Abr, Ca/, Eq^ 244, Atfo a man by his will gave 
legacies to relations, near the value of his cftaici atid 
made a certain perfon executor, to whom he gaii^e a 
fmall legacy, and defired him to ^akc the trouble 
the cxccutorlhip ; after the making of which’ will, the 
teftator lived tea years, and acquired a confidcraWe ad- 
ditional eftatc, and then died ; on a bill brought by his 
relations,, ngaitift the executor, to have an account of 
the pcrfonal efrate, and the furplus < diftributed amongft 
them ; here the new acquired eftate vvas decreed to go to 
the legatees, in' proportion of e^ch one's 
Cane. \2. The furplufage of an eftatc, given to pay 
debts, fcfr. after debts, legacies and portions paid, hath 
been ordered by the Court of Chancery to go to the heir*- 
Ref, 1 89. Overjbtrs of a will have nothiiog 
to do with the . execution of it, but are only to give 
advice to tlie executors 5 and if they will not .do 
their dut)^, to complain of them tq the fpiritual codrt, 
tfc. 

IV. 0 / aSicns by and agahjt exeeutm and fhtrtin of t>i^ 1 

For the goods of the teftatOr, taken from them. Or for 
trcfpals upon the land, {«<■. Executors may before the 
will proved bring aaion of ttefpafs, detinue, tf<r Apd 
if thc^ fell cattle, or other goods of the teftator^ befiSe 
the will is proved^ they may have actions for the money 
payable, before the fame 1$ proved: and an executor may 
be lued for the debts of the teftator before probate of the^ 
will, if, he be executor by his own tik of adminlftrihg, 
which makc-s him liable to aaions. Oj/tc. Exec. 35,^ It 
has been ruled, that an executor may commence an adion 
before probate; but he caanot declare upon it, without 
producing in court the letters teftamentary ; he is not 
like an adminiftrator^ who hath nO right till adniiniftra- 
tion committed for his right is the fame before, itif after 
probate of the will, and the not proving it, is only :aia on* 
pediment to the afiion. 1 SalL 303. 

Executors may maintain adion of trover for goods 
converted in the life of the teftator. Cro, £//». 377. 
And by the ftatute, executors ihall have a writ Of ac- 
count, and the like a^ion and procefs, as the teftator 
might have had. 13 Ed. i. <*. 23. The executors, 
may bring aAions for trcfpafs done to their teftator, 
as for goods and chattels carried away in his life, 
and ihall recover their damages in the fame manner as be 
ihouid have done. Seat. 4 £4/. 3. c. 7. Alfo cxecuton 
of cxccotprs ftiall have aSioins of debt, account, atid of 
^oods taken away of the firft tefutor’s ; and have ex^uu- 
tionof ftatutes, &r. and {hall anfwer toothefs, fo far as 
they recover good^ of the firft teftatoi:, as the firft execu- 
tors. 25 Ed. 3? ^ 

The w^d. executor is a word collefliye, and d6th com- 
prehend in it the execufor of an dXeoutor; for he is 
counuble for the hrft teftatms goods, , and is as it were 
his executor for fuch goods as remain unadmihiftred by 
the firft executor. tlkiE. Jbr, 568. Formerly, if 40 
exeemcor wafted, j^ods and kft an cxedufor, and died 
leavipc his exeeutor foould not bo, chargeable, 
becaufe it . A perfc(S»d. tout, z *1 to. But 
now it if by tto ftatute 36 Car. a. rapv 7. 

made petpetoAl by i ^ i e, A4. , And fee Ciwi. 

Dif. i execui. 

tors to every;: and which he had 

ag^-:ft.tlie j for^w^ich reafoii the faid 

m^ 5 e the and to repefent the perftm of 

the teftator : bdt Am: wrongs done by the teftator 

to the pcrfcM^ or goodsi of another the doth 
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not reprefent him ; becaufe perfonal actions die with the 
perfon. ^ 1 2 nf. 209. 9 Ref, 89. 

Nothing can be debt in the executor^ which was not 
debtit^ the teftator. Cro. BUz. 232. A promifo to pay 
to an executor^ when the teftator is not named^ is not 
good. Cro. Jac, 5.70. But a teftator may bind his ex- 
ecMtm^^ to his goods, though be himfelfh not tound* 
Hid, And an executer may recover a duty due to the tef- 
cater, though he be not named. I^rr 14. Action lies 
a^tnft an executor upon a collateral ptomife made and 
broke by the teftator. Cro, Jot. 663. The teftator'a 
to do any collateral khing, as to build an 
houfe, ^r. whfoh is not a debt, binds executors. Jenk, 
Cent, 290, 336. lies, upon a contraft of 

the teftator reafoo is fame upon a pro- 

mife, where thn te^ator had a valuable confideradon* 
Palm, 329, ThouBl ^ upon a fimple contrad of 
the teftator, cannbt be recovered of the executor by aftion 
of debt ; yet it may by AJkmpft, 1 low. too. 9 Rtf$ 

87* 

If two peribns ate jointly bound, and ime of them dies, 
the furviyor only ihall be charged, and not the other's 
executory ^Pafih. 16 Car, 2. Alfo when chere are two 
executors, if one of them dies, aftion is to be brought 
againft the Aimving rxarafar, andi not of the 

dcceaftd : but in equity, the teftator's goods are liable in 
. whofefoeverN hands th«7 are. 1 Leon, 304. Cianc. Ref. 
jy. Bills in equity for debts without fpecialty, have 
been allowed to be brought againft executors, wth ate 
mermem that tiff bad affeis \ and to difterence has been 
made where the party feeks for relief dtfaer before hr after 
a judgment given againft him at law. Moor 566. 

AftbtfihSil be always intended, till the executors nXitdzt 
the want of them in excofo- 9 90, 94. If an m- 

Ugee idzkeo thA obligor exetmtdr, this is a rdeafe in law 
of the’ debt ; but it mall be aftecs in hia hands ; if there 
be no aiTect beiide to pay other creditors^ 8 Ref. 1 36. 
2 R(dU Ahr, 920. When an obligor is made executor by 
the bblmee, by adminiftring fome of the goods, he hath 
accepted the txecmrfifip, and 'da that 'which makes the 
rcleafe becaufe by being executor he is the perfon who 
is to receive the mciney due on the bond, and he ii like-* 
wife the perfon to pay it ; and the rule is, that fwhere the 
fatno hand is to recei*ve and faj, that amounts to an ex- 
^ iin^ipment.' } Salk. 305. 

But a perfon who owed the teftator 400 /. was made 
executor, where debts, legacies, and a reftduary eftate 
were deviied ; and thoughltwasinfifted that the debt was 
difeharged by the debtot^s being made executor, and that 
there was fulpcient to pAy the debts and legacies, yet it was 
decreed m eijaity minft the executor, that he ihouid pay 
the 40of. to theieimuary legatee. 1 Chanc. Ref. 202. It 
has been adjudged, that an obligee making the wife of an 
obligbr executrix, had fufpendea the action on the bond fo 
long ai the exetxtorfidf continued ; and that a perfonal ac- 
tion being fufpended by the ad of the party himfclf^ is quite 
extinguiiheid : this was in a cafe, where the teftator devifed 
all his goods to. the wife of the obligor, and made her foie 
executrix. Moot Hutt. iz^. If an obligee is made 
executor by the obligor, the debt is not releakd, but the 
obligee may ftill foe for the debt, unkft he admlnifters, 
when if he foes be mufl foe Mmfelf, which cannot be, and 
in this cafe he may retain the goods of the obligor teftator 
in Iktisfadibn of hb debt, 2 Lev. 73. z Keif . Ahr. 785. 
And if there be no afters, the obligee executor may fue the 
heir of the obligor teftator in adfon of ^ebt upon his bond. 
;i S^a/h. 304. I i/ 7 /, Ahr. 

If an Executor releafes all aftipn^, foits and demandii 
it extends only to demands in his own right, hot fuch as 
be hath as exccuidr. 153. A*^d where an execu- 

tor gran^ m/wii j&4, though fome are of opinion that 
the goods Which hu bath as executor will paft ; yet others 
hold the cdu^ry;\ ' tC^6. 4, Leon. fO. An executor 

fliall be chSlg^ yj^' foht'Th the detinet, if hath afl'ers ; 
and poftbffion, he fhall be charged iir 

the rfafdf in refpe^ of the perception of the 

profits^ or not, 1 Ic^- ny. 

hot foable in the dehet and deiinct for 
part, add ih the for the other part; becaufe they 
require fftvetai Mgmenes, viz. De bonU frofrih for the 
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dtiet And dfHmh afld di hmf U_^ru for the ditituu 
3 Ltv. 74. J)ec title Dtiit md pumu 

If an executor ha$ a term, and the rent referved is more 
than the value of the premifor, in aftion brought auainft 
him for it in the dcM md drtfwt, he may plead the 
ipecia! matter* *p/ai. That he hath no a/letr, and that 
the land w of kfs value than the rent, and demand judg- 
ment if he ought not to be charged in the dHt/tH iMtum w* 
and he cannot wave the leafe ; without renouncing the 
whole executoribip* i SaiA. 297. It hath been held, 
that if an executor alters the property of things from the 
teftator to himfelf, by paying a debt to the value ; or by 
paying the rent of a feafe, and receivtt^ the piofits, or 
part of the profits e^ual to the rent, the things and 
profits received are hia own. Dyer >87, 885* 5 

One executor cannot regutary fue another at law ; but 
he may have relief in equity : In the eye of the law 
all are but as one executor ; and mol^ u&s done by,* or to 
any of them, are efteemed afb done by, or to all of them. 

I RqL jtir. 918. If where one executor is futd, he plead 
that there is another executor, he ought to ihew that he 
hath admiiuftred. \ Ltn. x6i. And he only that ad- 
mtnifters ia to be fued in actions ^ainft executors \ but 
aftioas broughj: by executors are tone in ^ name of all 
them, though bmo do not take upon them the executor- 
fhipn 1 924* Cr«/. io6, toy* If any 

ctttor refufea to join m an aftioh, with his cQ-oxecutors, 
he muft be. fununoned and fevered. 

An cxecutbr is noi difahled by outlawry, to foe for 
the debtt of the tefUtcr* Special bail is not required of 
executors, £^r. i» any action brought for the wftator’s 
debt : and ex(xut0rs, or adminiftrators are not Hable to 
colas, i* r. Where they foe iii right of the teftutor* Ifo/. 
.69. Cra* £/ia. 503* DaL 96. Bmd> pL 28. 

a Aa/. 87^ Cem j|^* 2 y. 439. 

If an executor brings a writ of error, though the judg- 
ment is afiinned, he ihall not pay any cbfts ; becaufe as 1 
he is executor, it ie in muer dr§it : alfo an executor foall 
not put in bail on a writ of error, cem/a fiprap AfhA < 
5 W* isf M, Executors are excUfed from paying cofts, 
as being prefumed to have no knowledge of the affairs of 
the teftator ; and therefore they fhalj pay coTts not 
going on to trial,, or where the caufo of aflion ari^ to 
riie executor himfelf, (ffr. 1 Sedk, 207. 3 SuU* Ip6,. 

No aflion foall charge an executor to anfwer damages 
out of his own eftatc, upon any promife to another,' 
uulefs there be fome writing thereof figned by the party 
%ahe charged therewith. 29 Car, 2. r, 5. 

On any judgiuefit after verdifl, bad by or in the hame 
of aif executor, or, adminiftrator ; an adminiftrator dr 
hnis may fue forth a Scire/aeiast md take execution { 
upon fuch judgment* Seat* 17 Car, z, e, 8. Before this 
ftatute it was, not fo f where an executor, tsfe, died, for 
want of pfivity, die admiiiiftrator was to begin again, 
a Ne//, Mr, 78^* If an executor makes himfelf a 
ftranger to the ^I bf dus teftator^ or pleads Ne unqm 
executor, or any falfe pitea, and it is found againft him, 
judgment ihall be ak bmit^ pr^lu i in other cafes, de 
bonis tipums, Crn, 447. if on a ^rtVr facias againft 
an executor, the foeriff'i'Otiirh^a the plain ttS* 

fiiail have judgment and eacCMdloii de turns prep^rUs oS the 
defendant : and if nulla hnna be returned, he may have 
either a Capias Satisfadendk or an t 

I^rr 183. But one executor ihall not be charged widi 
a Devafavit made by his companion ^ for tht all; of one 
Ihall charge the other no further than the goods of thp 
teftator in his hands amount to. Crn, EUz, 318. STan 
executor does any wafte, or mifomploys the eftate of the 
deceafed, or doth any thing by negligence or fraud, 
tgc, it Is z^Dsye^u^t and he (hall be ^iged lor fo 
much out of his own goods. % Rep, ijt*' AndU irw 
executor may have mi a&ion agmim a former execute 
who wafted the goods of the <i^ea(ed ; or the eld me 
may remain chargeable to cieditors, Ifc, Hot, 2661 

If an executor takes an obligation in his 01^ liathe, 
for a debt due by fiinple contma: to the teftator, ^is 
fhall charge him as much as if he had received the 
money 5 for the new fecurity hath extinguiflsod the old 
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right, and is a payment to him. Op- ef fix. 15?? 

So if the executor fucs a perfon by trover and conver- 
fion, in which he has a riglit to recover j and afterwards 
he and the defendant come to an agreement, that he 
/hall pay the executor fuch a fum at a future day, ana 
the party fails, this is a Deasafavit ; and he ihall anfwer 
ad ^aUrem, 2 Lev, 189. 2 Jen, 88. C. i Vern, 

474* C, 

It is a Dev^asvit to permit intereft to run in arrear, 
and, then fUfier judgment for it $ and want of ^afiets to 
pay before the incurring of It by the adminiftrator ihall 
nor bq ihten^d unleft it be exprmsly pleaded. 2 Lev, 40, 

Cff 24 Car, 2. JB, R, Seaman v. Dee, 

An executor In cafe of zDevafiavit is in nature of a 
triiftee of an eftete. Cbanc, Cap y:s^, 29 Car. 2. 

in A cafe. See more of Executors^ under Admini- 
patersf Ajfhu^ Joint Executetst WtlU^ See, 

dBjteCUfO^P, Is where an eftate in fee created by deed 
or fine, is to be afterwards executed by entry, livery, 
writ, (sTr. And leafes for years, rents, annuities, / con- 
ditions, i^e, art called inheritances executory, /fWV 
Is^, 293. Spates executed art when they pafs prcfemly 
to the perfon to whom conveyed, without any afeer-aft* 
2fo/. 513. 

48 jtectlte|p JDebffe, Is faid to be where a future intereft 
is devifed, that vefts not at the death of the tellator, but 
depends on fome contingency M^hicli muft happen before it 
can Veft, I Ep Cd/, Mr, 186. 

Thefe executory devifes may he, 

I. Of Umds if inheritance, 

II. Of term for years, 

I. With repB to tie former. 

If a particular eftate is limited, and the inheritance 
paftes out of the dcnor, this is a contingent remainder ; 
but where the fee by a devife is vefted in any perfon, 
and to :,be yefted in another upon contingency, this is an 
executory devife : and in all cafes of executory devifes, the 
eftates defoend until the contingencies happen. 
aS. ^ 1 Lut*w, 798. Where a contingent efiate limited^ 
depends upon a freehold, which is capable of fupporting 
a remainder, it fiiatl never be conftrued an executory de- 
vife, but a remainder. And fo it is, if the efiate be 
limited by words in prafenii^ aii when a perfon devifes his 
lands to the heirs of A, B, who is living, lAc, Though 
if the fame were to the heir of A, alter his death, it 
wcmld be as good as an executory devife. 2 Sound. 380. 
s^Mod,z^$. 

One by will devifes land to his mother for life, and 
after Her death, p his brother in fee j provided, that if 
his wife, being ihen enpent, be delivered of a Ton, then 
the lands to remain to him in fee, and dies, and the ion 
is born t in this cafe it was hdd, that the fee of the 
broth^ mall ccafe, and veft m die fon. By way of execu- 
tory devife, on the happening of the contingency ; and 
here foch fee eftate enures as a new original devife to 
take ejfeft when the firft fails. Dyer 33, 127, Cro, Jac, 
597*^ A remainder of a fee may not bO limited by the 
rules of law after a. feeftmple ; for when a man ha^ 
parted wit# Kjis whole eftate, there camfKitt remain ahy 
thingfor himtodifpofeof: but oflate tinfes adiftinftion 
hath b^n made between an abiblute fife-fimpie and a 
fee-fimplc Which depends^ upon a jpondngqncy, or is con- 
ditionally Umlmd ; efpecially where foch. a condngeocy 
may happen in Ae courfeW a few years, or of one or 
$1^ i and where foch a remainder is limited by 
Will, it b called an cxccutoiy* devife. 2 Ne^. Air, 

797* ' \ 

\ An eftm devifed to a fon and his heirs, upon condition 
chat if he did not pay the Icgatiei given by the will with- 
a th|tthmi the bma foould jitmain to the 
ind/ ibelr hdlm > this lisnitatipn of a fee in 
Hmife 4 the foiv Veind nj^n the 
' chi fea^s ih :,]^ayment of '^e le* 

glides, ^jhdged jgdbd by Way of cj^utory deVife. 

' Crol' '■ And' where' Ae feidler dMfed nblandSh 

to;bis yBuhgjeft fon and liii heirs, , and if without 

iflue. 
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the elJeft fon being alive, then to him and his 
heirs ; this was held a remainder in fee to die Seldcft 
brother, after the conditional contingent eftatc in fee to 
the youngeft, as depending upon the poflibilicy that he 
might be alive when his youngeft brother died without 
i/Tue ; and his dying without i/iue, was a collateral de- 
termination of his clbte, whilft the other was living. 

282. 2 Nei/l Abr, 798. 

There can be no executory devife after an eftate-uil 
generally limited, becaufe that would tend to a perpetuity ; 
and a contingency is too remote where a man inuii ex* 
peft a fee upon another^ dying without ifihe, generally ; 
But dying without iffue, living another, may ha^en in a 
little time, becaufe it depends upon one life; and there- 
fore a devife 6f a fee-iimple to one, but to remain to ano- 
ther upon fuch a contingency^ is now held good by exe- 
cutory devife, 2 Cro, (^5, Sometimes crofs remainders 
in tail by implication, have been pleaded againft execu- 
tory devifes. 


11 . As to executory devifes of terms^ 

Formerly where a term of years, (which is but a chat- 
tel) was devifod to one ; and that if he died, living ano- 
ther perfon, it iliou Id remain to the other perfon, during 
the reitduc of the term, fuch a remainder was adjudged. 
voi 4 i For a devife of a chattel to one for an hour, was a 
a devife of it for ever. Dyer 74. But fince it has been 
held, that a remainder of a term' to otie, afteHt Was 
limited to another for life, was good : In a where 
teftatof having a term, devifed that his wife ' Ihould have 
the lands for io many years of the term as flw Ihould live ; 
and that after her death the relidue thereof (houtd gd to 
his fon and his aligns ; and this was the lirft wherein 
an executory remainder of a term for years was adjudged 
good. Dyerz^j, 358, 

A perfon poifcifed of a term,, devifed it to hii vrlfe 
for eighteen years, and after to his OlHeft fod for life, af- 
ter to the Ton's eldeft iffue male daring life ; ihciugh he 
have no fuch iffue, at the time of the devife, and death of 
thedevifor, if he has bsforc his o^h death, he (hall have 
it as an executory devife. i Ho/A 612. But if one devifo 
ai term to his wife for life ; the remainder to his firft fon 
for life, and if he dies without iffue, to his ftcondfon, 
the remainder to the fecond fon is void, and no 
executory devife; yet where he dlying without iffue 
living at a perfon’s death, may be conined to one life, 
it hinders not a remainder over. Abr, Ca: Ep 194. 

Executory deviles# as to terms for years, arc i^bt cx« 
tended beyond a life or lives ; they ought to arife vrith- 
in the compaftpfone lift, 1 SaU. 229. Where there 
is an execiifofy ’dttvifc, there liccds not any particular 
elUte to fopport h ; and becaute the perfon who is to 
take upon contingency, hath not a prefent but future in- 
tereft, his eftate cannot be barred by a common recovery; 
and for that it was a remiinder not in hcihg <vheii 
the recovery was fuffered^ it has been ad}u:2l^ed it could 
not be batted by fuch a reedVeryt z NAf Abf^ 797 
798. It 18 held executory devnhs, and limitations of 
the tritlil: of a term, are gpvemed alike. 1 234. 

' It is material to obfem, that diAindrioai h%ve 
made where the devife wa$ of 
ibe lemd, tic* in feafe, and where thh devife ^ w f 
tea/e^ or tifm for ihftatlcei^ the 

pbfleifod of for years, devifed '.ih' oceu/jeAhn ^ 

the hnds 'io hfS Wifo, for fo years^dj 
the tefdue ra Afr fin^ and mde W; folc cxectttm, 
died; the dfcdijddjudipd,^ 

was hot a devife of the, whole, term to ; for pt 

had it'only eo^^^any, m thefjm 

eontimed^ and pm* ihteieft was to dhfhrihine upon her 
death, 'fo thereof', was her fon, 

becaufe foe.cdu* 

tingency'ofimr'^llglhjdfom'ihe .thehhfoit 

the devt^ kphutidlidU the devife 

^ - ------- 

deiS!l 83 '''ttif;Jwrrj for if it 


tol^r, 

was no ^exprefe -- r 

had, then. (hc^V^'ld 

becaufe ah -hpi'iiHtt Wr# w- 

ittaitif ihandf^ jftr 'juisdsi'r/ ^ ' s1-a. ' Welle- 

deh Blirih^thh^ 
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^ IjCffee for years devifed ejl Ini arm W bis fon, and 
bis will was, that his wife foould have the tetujuititn and 
fr^s e/tiedandj, during the minority of his fon, &e. 
and he made her folc executrix, and died $ flw afterwards 
proved ti^e will, then Ihe fold the term, and died } ad- 
ju<foed, that this fate was void againft her fon, becaufe 
it lhall be intended that the devife to the wife, /hall /re- 
tide the devife to the fon, though it followed in words, 
and then flie will not have the whole term, but only fo 
much thereof for fo long time at ihe ihoold live, before 
her fon eaptc of age ; and that the remainder was to veft 
in him. Upon the contingency of his living till he came 
of full ajpe. Cm. $3* farimnir verfus TardUy. 

The hufoa^ bmng MiTefed of a term for years, de- 
vifod tl>titafi h/e^%Q bis wife for htr lift, and after her 
death voher cbiSrta.Mn/r^enrtdl^ it vnts infifted for the 
wifo, that die bad .the whole term, , for this was not Ulce 
either of the cafos laft mentioned ; it, was not like the 
firft, for that was a devifo of ibt kmdi to the Wife, for fo 
many years as flip fliouid live ; and it ‘was not like the 
fecond, for that was a devife of the /r^/ rftht hmdt 
unto thd wife, until her fon came of age} but here the 
devife is of the Ita/e UJtlfi and the lands are not mention- 
ed throughout the will i but adjudgedf thdt the wifo had 
only an etfatc for fo many years of the ipafo as flic fltould 
live, and that fu much as remained nnexfdred at her death, 
was to veil in the children upon the contingency of their 
living at that time, i And, 6i. Amntr venus Ladingtan, 
i ttan. ^2. S. C. 3 Ltim. 89. $. C, CM 2$. S. C. 

In thele three cafes, (as ought to be in all) the court 
hath regarded the intent of the tefl:ator:..and it feems fo to 
hftire done, without much regard to the niceties in law. 
^nd imth refpeft to devifes, mupb gi'catcr latitude is^* 
!6w^ in (he conftrufoion of w/Z/s, uian of detdt. 

What lhall be conftrued an executory devife, and what 
a remaiodcr,;ree/fWt 4 r ** tbt d*M^Mml^ v. Uyf- 
viUti ■ Rt/iTmp. Bariw. /tr , Almost iste. 

, tSiieetnpUttcaeioh of l^cmci #at(nt^ Is a copy or 
trahfoript of Utftri /attnt, madefrom the inrolmcnt there- 
of,* and fealed with the Great Seat of fegfoxs/', wt^h ex- 
emplifications may be ihewed or pleaded, as the kt^ttrt 
paleat themfelves. But neither an exemplification nor 
tpadift was pleadable at Common law, becaufe there was 
only the tenor of an inriUment, and the tenor of a record 
is not pleadable ; Though by. the ftatutes 6 R. z. t. 4. 
3 4 Ed, 6. c. 4. and 13 Elm. c. 6 . they are plead- 

able, 5 Rep. 53. By the laft mentioned ftatute, exem- 
plifications of the inrolment of grants by letters patent, 
fisall be of as good force in pleating ftw the patentees, 
C2fr. as if inttents were prodnecd. One may exem- 
plify a patent ttitder the Great Seal in ‘Chancery ; and alfo 
ioy recQid or judgment, in any of the courts at Wejlmiu- 
fier, under foe proper foal of (i»ch court) and fuch an 
exemplification may be gftvh in evidence to a jury, lie, 
EOh 5S3<^ Siep.Ah. 134. Arulemade, or writ filed 


in any court at Wsimafier^ may be exemplified iii the 
cemrt where made, or filed. 1651, C. B. But nothing 
bint matter pf record ought to beexempltfied. 3 fnfi, 173. 
Attefepd copies of records on fiamped paper, are in ge- 
i^ai good evidence. The peribn who exanunet. foeia 
i|fovii>S the examination, and that^foe copy in queflkm is 

i, Is a writ granted for the nxeni]^- 

Iqation of an original record. . ifqf; Qrit. 490. 

df JCttttpttotU ( Sigmfiiftt a.jttsvilegp to be free 
fiom fervice or nppeawuicej. as {(Rights) clergymen, 
ate exempted to appmrnt fono^ty-ecMitt by ftatute) and 
Peem from. befojgf,{um n]^ ind^^ d 23, Per- 
fons fevcnty.y<ia|i^t;a| ‘im, apothecaries', He. are alfo ex< 


empted by 
peace) af ' 
There fo 
LtiftrsRi 
be 

•ft. 



ijg pn j''>ske: Andjuftkes of 
from pariih ofikes^ e /irjf. 247< 
foom mils, &f. by foe King's 
imfo df caamptfon, or of eafe, to 
jpfott, pad all pnblkk fsrvke. 


foKiCntly afod foraheriorj beinjg 
Ip^.i|id''."n4lk«y aeco«‘»»e»ts* 

fitqpb, gaif erit prtximf ei, fxa- 
u 

4 FxrteT, 
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Offerer# By letters patent under the Great Seal, the judgment in a civil aftion^ the exigent is to go forth 
rite of the callle of Exon (part of the dutchy of Cornnual!) the firft capias ; but before Judgment, there muft be a ca- 
to be granted to fomc perfons appointed by the judices in alias and pluries^ 4 Injt, 177, If the defendant be 

qiiartcr-feilions for the county of J)e*von, for the term of in prifon, or beyond fca, br. h« or his executors may 
99 years, to the ufe of the faid county and for other reverfc the award of the exigent. See OuUawrj. 
publick ufes i under the ancient yearly rent of 10 /. ff)tfgcnter, {Exigendaritu) Is an officer of the court of 
per annum f payable to the crown. Siat, 9 Jnn. c, 19. Common Picas; of which officers there arc four in n urn- 

®>:frcbiarc, (From the Sax. Fresle^ Friths Peacc^ and her: They make all exigents and proclamations, in ac- 
Frithian) To break the peace, or commit open violence, tions where procefs of outlawry doth lie; and alfo writs 
Leg,H. 1. c, 13. o( /uper/edeas^ as well as the prothonotaries^ upon fuch 

<6]t gtabi jilttCtcla, 1$ a writ that lies for him to whom exigents made out in their offices. iS //. 6. ^,,9. But 
any lands or tenements in fee arc devifed by will, (within the ifluing writs of /mper/edias is taken from them by an 
any city, town or borough, wherein lands are devifcable officer in the fame court, conftituced by letters patent by 
by cuilom) and the heir of the devifor enters, and detains King yamos the Firft. 

them from him. Reg^ Orig, *44. Old Nat. Bn And faciao, The exigent is fo called. Sec BlacL 

if a man devifes fuch lands or tenements unto another in Com. 3 F. z8j. and Exigent. ^ 

tail, with remamder over in fee, if the tenant in tail cn- A banilhment or driving out of a perfon. Lit. 

ter, and is feifed by force of the intail, and afterwards DiB. And this exile is either by reftraint, when the go- 
dieth without ilfuc ; he in remainder lhall have the yernment forbids a man, and makes it penal to return ; or 
writ ex gr^az'i querela to execute that devife. Nenv Nat. it is voluntary, wlicre he leaves his countiy upon difguft, 
Br, 441. Alfo where tenant in tail dies without ifluc of but may come back at pleafure. z Le^'. 191. 
his body, the heir of the donor, or he who hath the re- Signiftes in law conftruflion, a fpoiling : 

verfion of the land, Aall have this writ in the nature of a And by the ftatute of Marlhridgo it feems to extend to the 
formedoH in the ronjerter. Ibid. If a deviforis heir be injury done to tenants, by altering their tenure, eje^ing 
oufted by the devifee, by entry on the lands ; he may not, them, (sfc., and this is the fenfe that Fle/a determines ; 
after have this writ, but is to have his remedy by the or- who diftinguilhes between ^a/fnm, ekfiruBio and txilium ; 
dinary courfc of the common law. Co. Lit. 1 1 1. for he tells us that majlum and deftruBio arc almoft the 

4 Blcbcniuin orC):enni'Uin, A gift or prefent, and more fame, and are properly applied to houfes, gardens or 

properly a new year’s gift. In txptnfa domini Regis iff woods; but exilium is when fervants arc infranchifed, and 

exenniis eidemfaBh apud^ lie. Ixx^v.fol. Ex Com- afterwards unlawfully turned out of their tenements. — 

pot. Dam. de Farcnd. MS. Vadum te dedrufUo fere etfuipolltnt^ I2 convertihiliUr ft 

Cjtbibit, (Exhihiium) A word mentioned in the itatute hatent in Domitus^ BofeU li Qatdinis\ fed cxilium did 
2. cap. 14. And where a deed, or other writing poterit, cum fr*vi manumittmitur, aut a tenement is fuis in^ 
IS m a fuit in Chancery exhibited to be approved by wit- juriofe ejiduntur. Fleca, lib. i. cap. w.^—yendith- 
neffies, and the examiner or com mi ffioners appointed cer- nem asel CY'dd\xvn non fact ant de t)emibus, Bojeis, njel homi- 
tify on the back of it, that the deed or writing was (hewed niius, He. S tat. Marl b« c. 25. 
to the witnefs, to prove it at the time of his examination, KTuc or offi’-fpring : and applied to the iffiues 

and by him fworn to ; this is called an exhibit in law or yearly rents and profits of lands. nsicecomes. 
proceedings. The fame, under a commiffion of bank- quod redditus, blada in grangia, H omnia tnohilia, prteter 
rupt. equetaturam^ indumenta H utenjUia domoram, contineasur 

An allowance for meat and drink, fuck as Jub nomine exituum. Stat. Wejtm. z. c* 45. 
was cuftomary among the religious appropriaters of dSjtlegalituo, Is he who is profocuted as an outl^*« 
churches, who ufually made it to the depending vkar; Leg. Ednv. Confejf. c* 38. 

and the benefadions fettled for the malnulnlng Of fcho- iticvo inotu, Arc words ufed in the King’s charters 

lars in the univerfities, not depending on the founda- and letters patent, to fignify that he grants them 
tion, are called exhibitions. Paroch. Antiq. 304. cnsin nvill and motion, without petition or fuggeilion of 

tffifplgtnnurico of the Common ^Slcao, {Exigendarii any other; And the intent and cfFctl of tlielc words, is 
de^ Banco CommuniJ Are otherwife called Exigenters, by to bar all exceptions that might be taken to the charters 
Stat. 10 If. 6. r. 4. or letters patent, by allcdging that the King in granting 

^ptgenu (Exigenda) Is a writ that lies wlierc the dc- them was abufed by falfc fuggeftions. fCitch. 552, When 
fcndancin an aftion perfonal cannot be found, nor any the words ex msro motu are made ufe of in any charter, 
thing ofhis, within the county, whereby to be attached or they (hall be taken mod llrongly ngainll the King, i Co. 
diftraiued ; and is dircfled to the (hcriff, to proclaim and Rep. 4S « • 

call him five county-court days, one after another, charg- tfgf jOffiefo, Is fo called from the power a perfon Has 
ing him to apjpear upon pain of outlawry : It is called by virtue of an office, to do certain a^is,' without being 
exigent, bccauie it exaBeth the party, i. e. requires hh applkd tO; Asa juftice of peace may uqt only grant 
appearance or forth-coming to anfwer the law ; and if he furctyof the peace, at the complaint ojp requcll of any 
come not at the laft day’s proclamation, he is faid to be peribn, but he may demand and take it eix rffeio at dlu 

quinqstiti exadut, and is Outlawed. Cromp. Jurif 188. crction. He. Halt. 270. 

The (latutcs requiring pfoclamatiohs on exigents awarded iSp £)fficlO Informations, Arc' informat^hs at the fuit 
in civil aftions, are 0 Ben. 8. c, 4. and 31 Elit^, ee^. 3 / fikdby the Attorncy-Gciicfal, , as by viftoe 

Exigents are to be awarded a^inft receivers of cheKii^ ' Ilf Jus offic^ without applying to the court, wherein ^edL 
money, who detain the fame ; and againft the for leaVc, or giving the de^ndant any- opportunity 

rators, rioters. He. Stat. 16 Ed. c. i. And a writ ffiewing caufe why « Ihpuld itot bc :fije& Add. to this, 

of proclamation (hall be ilFued to the (heriffi to make three the hereby lofciS jthe benefit intended by Mt^na 

proclamations in the county where the defendant dwells^ Cbarta^ i. e. of one jury, emtof two, in criminal charges, 
for him to yield himfelf. He. by the Jras. Efia. t. How tong thi* ^ fo 

3. The writ of exigent alfo lies in an indiftment of fcj- . this free country, time muft ii^ornt, 
lony, where the party indiftcft cannot be found: A^d ft#*, 

upon fuing out an exigent for a criminal matter before ward, to Jbe fi^e \:fi^ all ijalc to ilk county-court, 
convidion, there Anil be a writ of proclamation. He. hundred cbwt,' |cei, dhirfog wardihi|>. F. N* B. 

3 Inf. 31. 4^3 ^ |>«r6fn indiddl isft* , ■ ; ./ . ! . \ / 

of felony abfent fo long that the writ of exi^nt is awards , /Ob Wton*. \A ^rtt of 

ed, his withdrawing Will be decihed a fright in law, where- llftk %ht gpardian of the ! King’s 

by he will be liable to forfeit his goods ; and thoiugh he of, tlk cdiirr, 

renders himfelf upon the exigent, after fuch tvldidniw* th|| tlkjr: do nbt for nbt doiiig ftrit of 

ing, and is found Not guilty, it isfaid the ^ ^ ; Aikl Jf the 

ftand. 5 ifr/. no. 3 232. Afrcra 

.0 the (heriff to take and imprifon a.pcrfon. He., If Ik they iiwy hav^.g 

:aitnot Be taken, an exigent is awarded; And ifttt a pi^rHe. ^ 

' ’f ' ^ , 'divers ; 
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Jilvers places in the county, and he is conilrained to come 
to the Icet where he is not dwelling, when he refides with- 
in the prccin£t of any other leet, Wr. then he lhall have 
this writ to the IherifF to difeharge him from coming to 
any other court-leet than in the hundred where he dwel* 
Jeth. Ibid, 357. By the Common law, parfons fhall 
not be dillrained to come to court-lcets, for the lands be- 
longing to their churches ; and if they be, they may have 
^x'\X exmtratkni 2 ^. j?. 394. So (hall 

a woman holding land in dower, if (he is diilrained to 
dofuifof court for fuch land; when the heir has lands 
fufficient in the fame county. Ibid^ 

parte. Of the one part; as a commiHion in Chan- 
cery ex parte, is that which is taken out and executed by 
one lidc or part only, on the other party negleding or 
refufmg to join: When both plaintiff and defendant pro- 
ceed, It is a joint commiflion. 

parte talfn, Is a writ that lies for a hafltj ' or re^ 
cein)cr, who having auditors afligned to take his account, 
cannot obtain of them reafonable allowance, but is call 
into prifon : And the courfc in this cafe is to fuc this writ 
out of the Chancery, direfted to the (hcriff to take four 
mainpernors to bring his body before tlic Barons of the 
Exchequer at a certain day, and to warn the lord to ap- 
pear at the fame time* F. B, 129. 

<E;epettatiC, Having relation to or depending upon ; 
and this word is ufed in the law with fee, as fee^expehant^ 
If land is given to a man and his wife, to hold to them 
and their heirs ; in this cafe they have a fetfmple* Ktuh* 
»S 3 - 

<S;cpeSanci>, EftaUi in ; Are of two forts ; one created 
by a£l of the parties, called a remainder ; the other by 
ad of law, called a re>verfion. Black, Cm, 2 163, 

4 > 

Cjtpebttatc, {Jdxpeditare) In the laws of the fmfi, 
fignihcs to cut out the ball of the dogs fore-feet, for the 
prefervation of the King’s game : But the ball of the foot 
of a malliff is not to be taken out, but the three claws of 
the fore- foot on the right fide are to be cutoff by the (kin. 
Cromp, Juri/d, 1 52. Manwood, cap* 16. This relates to 
every man’s dog who lives near the foreft; and was for- 
merly done once in every three years : And if any perfon 
keeps a great dog not expeditated, he forfeits to the King 
3i. 4i/. 4 Inf. 308. 

4Sli;peTiitatae 9 tbO|C 0 , Trees rooted up or cut down to 
the roots,^ Inquiratur de arhribus expeditatis in forefia. 
Fleta, lib. 2. c. 41. 

<Eypenti(to?0, Are the perfons appointed by commif- 
fioners of ftnxers to pay, dilbttrfc or expend the money 
collcdcd by the tax for the repairs of fewers, fjV. when 
paid into their hands by the coUedors, on the reparations, 
amendments and reformations ordered by the commif- 
iioners, for which they are to render accounts when there- 
unto required* Lamjs ftwers 87, 88. Thcfc oiHccrs 
aremenrioned in the 37 2 ^- 3 . r. ii« and ocher 
liatates : the (leward who fopervifes the repair of the 
banks and water-epuries in Rmtu^MatJbh called the Ex~ 
fenditmr* 

C]tpenC« 3 |IU( 0 , . Cofts of Aiit allowed a plamtifftr de- 
fendant recovering in his adion. See Oefte* 

Cirpenflo tniUtuiti non UtanMn, Stc. an ancient 
tvrit tp prohibit the flierifffiom levying any allowance for 
knights tX the ftlre^ upon tho(e that hold landa ip apeient 
Orfg* ziu For thereisa wrifaSr 
wr/iiM He^MndityfOT levying expehcei, foi^ knightt m 
parliinneiit, igiy 

The rents or j^Sts of ane(faitet lyide 

Afebut ; alio a h0nt$jdiji»ti Orchafer.*-^ 
/a lleiMnei Croft exploratory in 

b ^ out ^ ha- 

rivt epnns^ of iiipimcricb ; 

tiono^ ^ Sce>/sr- 

ISaSiwif',,'. ; y'"v 't' ' ' ' ' 

. ^ : 

Cotpts udll in tbecooltin&ipn 

tofoiqiort Ae party^a 
Timfu Bnrdm per 


poft faSo, Is a term ufed in the law, (ignifyintir 
mmething done after another thing that was commitud 
before. And an ad done, or cilatc granted, may be made 
good by matter ex pof fa^lo, that was not fo at lirll, 
by ciedion, As fomctinies a thing well done ai 

iirll, may afterwards become ill, 8 Rep, 146, 5 Rgp, 

4 f]tten 0 , (Kxtendere) h to value the lands or te- 
nements of one bound by a ftatutc, who hath for- 
feited his bond, at fuch an indifFcJrent rate, as by the 
yearly rent the creditor may in time be paid his debt 
F. N.B. ^ 

CiCtCllW faciae, A writ of extent, whereby the value 
of lands is commanded to be made and levied, &c. Rer* 
Orig. ^ 

^%tcnt, (Extenta) Signifies a writ or commiffion to 
the flieriff for the valuing of lands or tenements ; and 
fometimes the aft of the flieriff or other commillioncr upon 
this writ. Bre, 313. Seat. 16 o’ 17 Car. 2, cap. 5, It 
Jiath been held more frequently to be the eftimate or va- 
luation of lands, which when done to the utmoft value, is 
(aid to be the full extent; whence come our extended 
rents, or rack-rents. And if one bound to die King by 
fpecialty, or to others by (latute, recognifance, hath 
forfeited it; fo that by the yearly rent of the riebtor’s 
lands, the creditor is to be paid his debt ; upon this the 
creditor may fuc a writ to the iheriffout of the Chanceiy 
to deliver him the lands and goods to the value of the 
debt, which is termed a liberate. F.N. B* 131. This 
is after the extent direfted to Ac Hicrift' to fexze and v.-aue 
the lands, ftfr. of the debtor, to the utmoft extent. 4 
Rep. 67. Lands and goods are to be appralfed and ex- 
tended by the inquefl of twelve men, and then delij^rcd 
to the creditor, in order to the fatisfaftion of his debt : 
Every extent ought to be by inqnifition and verdift, by 
the Seat. Weft. z. And the fheriff without an inquiiition 
cannot execute the writ* Cm. jetf. 569. 

The body of the cognlfor, and all lands and tenements 
that were his at the time of the flatute, i:lc. entered into, 
or afterwards, into whofe hands foever they come, are 
liable to the extent. 2 Juft. ^g 6 . But copyhold lands 
are chargeable only during the life of the cognifor ; and 
may not be extended by elegit, fo as to admit a ilranger 
to have intercfl in the lands held by copy, without the 
admittance of the lord. Lands in ancient demefne, an- 
nuities; rents, feTr. arc extendible, i Roll. Mr. Iwo 
parts of an indre rent, may be delivered upon an extent 
by the fhcriC i Cre. 742. But if the cognifor of a 
ftatutc have a rent-charge, and before the extent he pur- 
chafe parcel of the land ; the rent is gone, and lhall 
not be in execution ; ’Tis otherwife if he purchafes after 
extent of the rent. Dyer zo6. A reverfion of land.s, 
ise. may not be extended ; but a plaintiff had judgment 
for his debt and damages de nvtrjione cum actidertt, and a 
(pecial ilegie to extend the moiety, jz Sid. 86 . Dyer 
373 - , ^ 

An advoWlon m gtof$ is not extendible on e/egie. 

Seat* Wiftm* 2. cap. 18. An ofiice of truft cannot be 
extended, becaufe ’tis not aftSgnable ; and nothing (hall 
be extended, but what may be aiOgned over. Dyer 7, 
Though an office is extendible in equity. Cham* Rep* 
39. Goods and chattels, as leafei for years, cattle, isc* 
in Ac cognifor’s own hands, and not (old for valuable 
cbnfideration, are fubjeft to the optent* As the landi 
are to be delivered to the par^ at a reafonable yearly 
value, fo the goods Aall be dcUverdin extent at a price 
that is reafonable: And op z /cite facias ad emputand* 
the cognifee is to account according to Ac extended va- 
lue; not the real value of Ac land. Hardr. 136. If 
Ac extenders and value the lands too high, the 

cognifee pt jlMfe of Ac writ may pray that Aey may 


at the return of the writ, the cog- 
fet. extended, if over-valued. 

' 'I' • 

J/VTMRi'faih^'rsiie extended at , under- value, and deli- 
Vie^;t*' the cbgnifce hath an intereft in the 
Mndi Widt^ Cinnot be divefted by finding of furplufage. 
X I C«. 
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t Cro. 266. 2 8^. The cognifor cannot enter upon 

the cogniP.tf, when fatlsfa^lion is received I'oi the debt, 
hut is put to bir. Ji'Ire facias on ah extent : Though on 
an cUgit, the dcFenclant may enter becaule the land is on- 
ly avvarded, till the debt, which is certain, is failsficil ; 
uh'jiras on extent, the land is to be lield until the debt, 
daii.:r.>cs and colh, h\, «ro futished : And the cogniree 
hej.:g in by matter of record, iljall not be put out but by 
inarurof tecord, <vh..n, yJ'/Vv/^rA?/ brought agninil him. 
4/?,/. 67. Marches Rep, 207, 208. Where is 

the dlHlrcjicc ? Is nor the tenant by c/iji/ in by matter oi 
record ? 

'3’hc cognifee hath no abfolutc property in lands by 
th^' f.vttr.i, till the delivery upon the liberate \ butnot- 
i> I'ltCiiiiuuio, 1,^ the very extent they are in tujhiiia Ugis 
tor hJu Cro, Cmc, 106, 148. No a<I:lual fciiin 

txn be O'; ;;n extent, and a cognilec of a ftatutc ftaple, 
C c^nnoL brill i> ejc^lmcnt belSrc the liberate ; nor can 
tM-.- iliCiifi p.pf'u die liberate turn the tertenant out of pof- 
fei'ion, as he may u]>on a hah, fac, pffcfionrm. I Veni, 
a I. Wliore there is an extent upon a llatucc, and a 
libowte thereupon, bet not returned, yet it is go(td ; 
thougli regularly when inquifitions arc taken, the writ 
ought to be returned, 4 Rep, 67- 1 LilL Mr, 592. Tlie 
JluiiifF runy be clmrged to make a return of his writ, if he 
put the cognifee in pofTcffion of part only; and fo the 
cognifec may huve poiicinon of the wdiolc. 2 Nil/, M* , 
774. Dut if a perfon fuing out an extent, die before 
return of a writ, the ilicrifF may not proceed in hii 
inquifition, b,. afterwards; for there mull be a profe- 
cution de fioruL. i Cro. 325. 

After a full and perfcdl execution had bvc^i.i; , re- 
turn^, and of record, there lhall never be ar.y rc-exten: 
u;,on an evidion ; But if the extent bt* fulficicr.t in law, 
there may be a new extent. Stat. ^2 Hen. 8. cap. 5. 

I ItjjK 290. So if Iriijcls he extended upviii a niilnke, 
tsV. and fee 299. If part Of the lands is cviCle.!, 
the cognilce is to hold over the rcfiduc of the land till the 
debt is fatisfied. 4 Rep, 66, When lands arc delivered 
in extent, it is ai if the cognifee had taken a leafc thereof 
for j^cars, until the deb: is fatisfied ; and he fhall never 
afterwards take out a new' execution : Tlie cognifee ha- 
ving accepted the land upon the liberate^ the law prefumes 
the 4lebt to be fatisfied. 1 Lut'w. 429. An extent was 
filed, and tlio’ it was difeovered that lands were omitted, 
the court would not grant a re-extent, Sid, 356. Lands 
or goods, ^c. arc not to be fold on an extent; but deli- 
vered. See Statute. 

tffytingitifljmcjit, (From Extinguo) Signifies a confo- 
lid;.*ion : For example; If a man hath an yearly rent 
out of I*i«dp, and afterwards purchafes the lands whercout 
i: arifeth, fo that he hath as good an efiate in the land as 
rlx' rer.i ; now both the property and rent arc confoli- 
c.itcd or united in one poiTefTor ; and therefore the rent is 
fiid to be extirgaiihed. Alfo where a pcrlon has a leafc 
for years, an.d afterwards buys the property; this is a 
confoiidation of the property and fruits, and Is an ex- 
iiiiguifhnit*nt of the Icafe : But if a man 'have an efiate 
ii, land but for life or years, and hath a higher eftate as 
n i\ c. ' jnplc in the rent ; the rent is not extinguilhed, but 
in fn .pence for a time ; for after the term, the rent (hall 
Kvive. Terms de Ley, 

Excinguiflimcnt of a rent ir a deftroying of the rent by 
pu) chafe of the land ; for no one can have a rent going 
out of his own land ; though a perfon mu ft have as high 
;in eflate in the land, as in the rent, or the rent will not 
be extinct. 1 Inji, 147. If a perfon hath a rent-charge 
to him and his heirs, iffuing out of lands, and he pur- 
chufeth any part of the land to him and his heirs ; as the 
rent is intire and iffuing out of every part of the land, 
the whole rent-charge is extinguiftied ; Though it is not, 
fo wdicrc one hath a rent-fervice, and purchafeth part of the 
land out of which i: ifTues; reni-fcrvice being apportion- 
able according to the value of the land, fo iliat it lhall 
only cxtinguifti the rent for the land purchafed, Lin, 
222, 1 Itf^. 1484 And if the grantee of a rent-charge, 

purchafes parcel of the lands,*and the grantor by his deed 
granteth that he may diftroin for the rent in the refidue 
of the land, this amounts to a new grant, z Inf. 147. 

If a man be feifed of a rent-charge in fee, and grants 
it to another and his heirs, and the tenant attorns; the 
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grantor Is without remedy for the rent in arrear before hU 
yrant; and fuch arrears become as it were extinCl* 
/W 40. 1 L//L Mr. 594* a leafc for 

years of lands to another; and afterwards granted a rent- 
charge to C. D. who devifed the faid rent to the faid 
2 ?. till 100/. ftiouldbe leviai, then to G. and di<^: 
Adjudged that by the devife to A. B, the rent was JufiTcm]. 
cd, and that a pcrfonal tiling once iufpended by the a^ 
of the party, is cxtinguiOicd for ever , Dyer 1 40* But 
if a man in contemplation of marriage gives a woman 
a bond, to leave her at his death, if llie furvive hfni, fo 
much, and afterwards marries her, dies, and flic fur- 
vives him, j'et tho^ the bond was by the marriage, in 
fomc fort, cxtinguilhed, yet faid (and we think with 
jiilficc) that on his death, the bond is revived. 

If te.nant for life, makes a leafe for years, rendring 
rent, ,nnd after the rever/ion defeends to the tenant for 
life ; this is not an cxtinguiftimcnt of the term ; but it 
is otherwife if he have the revcrlion by purchafe. i 
Co, Rep, 96. A jointenant for life purchafes the land in 
reverfion, it will extinguilh the eftate for life fur a 
iTiokry, and fever the jointure. 2 Rep. 60. Lands arc 
given to two men, and the heirs of their bodies ; thoiigh 
tncy h/.vc an eftatc for life jointly, and fcveral iuherican- 
cci;, yet the cltate for life h not : Lontra^ if it be 

by fi veral conveyances ; as where a kaic l.s made to two 
fi'r their hves, and after the lellbr grants the reverfion to 
ihcm and their heirs, kV. here the life eftatc will be cx- 
tirguiOied. i /?f, 182. If one after his title begun to 
be trn ut by the curudy, make a feofiTment in ibc upon 
cor.oitioa> rind enter for the condition broken ; the 
is exTinft, fb that if his wife die, he Ibaii not be tenant 
by the cuvtefy. 1 Rep. 18. Where a inan hath aii ellate 
for i*is own life, and for anothci’s life at once ; the 
elkte pur auter will be cxdnguifhcd in the 
for his own life, which is greater in law than the other. 

1 1 Rep, 87. Dyer 11. See Bro. 409. Moor 94. 2 Nrif 
Air, 821. When the freehold cometh to the terra, liio 
eft ate for years is cxtinfl, Nelf Hid, 820. Where the 
remainder of a term is granted over to another, if the 
party in JfpolTeffion purchafe the fec-fimple, though by 
this means his intereft is extinguiftied ; yet that fliall 
not defeat the reverfionary antereft. 10 Rep. 52. 2 

Nelf, 820. A fine, tsfr. of lands, will cxtinguifti a 
term : And by purchafe of an eftatc in fee-fimple, an 
eftate-taii in'land is extinft. 9 Rep, 139. But if a fee- 
fimple and fee-tail meet together by difeent^ the cftaie- 
tail will not be cxtinguilhed. 3 Rep. 61. Difceni of 
lands to the fame perfon who has a term, will cxtlnguilit 
the term. Moor 286. When a leflbr enters lortioufty 
upon the lelTee againft his confent, the rent is extto- 
guilhed. 2 Lrv. 143. But it has been a^udged, diat 
rent is not extind by the entry of the Icfibr, Ihut ordy 
ruf]>ended ; and revives by the leHee's re-entry. Dyer 
361. An infant has a rent, and purchafes the land out 
of wlii’ch it is iffuing; by this the rent will be fufpcndcd, 
but not cxtinfl. Bro. Extiftguijb. A man leflee for years 
takes a wife, or woman leffee a hulband, that hath the 
reverfion after the leafe j here the term is noi extinguiih- 
ed. uAV/. 81* 

t 

There are likvimfe extingui fitments of other ktnds^ *tx;hich 
comes next in their order. As 
tSptfngiaif^mcnt of Common. By parchafmg lands 
wherein a perfon hath common appendant, the common is 
cxtinguilhed. Cro. Eliz, 594®? A commoner releales his 
common In one acre, it is an extinguilhment of the whole 
common. Show. Rep. 350. And avherc a ptufon hath 
common of ^vicinage, if he inclofcs any part of the land, 
all the common is cdttinfl. t BrownL 174. 

But if one hath common appendant in a great wafte, 
belonging to his tenant, and the lord improve part of the 
waffc leaving Tufficient ; if he after make a feoffment to 
the commoner of the land improved, this will be no ex- 
tinguilhment. Dyer 339. Hob^ 172. A commoner 
aliens part of hts land, to which die common doth be- 
long ; the common is not extln^I, but lhall be divided. 
z Shep. Air. 152. Vide Common. 

iC^tinsalihment of CovtholiD>. As to the extlnguifti- 
ment of copyholds, it is hid down as a general rule, that 
any aft of the copyholder’s, which denotes his intention 



EXT 


*to hold no longer of his lord, and amounts to a deter- 
mination of his will, is an cxtinguiflimcnt of his copy- 
hold. Hutt.Zi. Crn. Elis,. 21 - • 4 *' 

As if a copyholder in Kc accepts a lealetor years of the 
fame lard trom the lord, this determines his copyhold 
,cft.ite ; or if the lord Icafes the copyhold to another, and 
the copyholder accepts an affgnnient from the leffee, his 
copyhold IS exiiiiit. Mcor 184. 2 Co. 16. k Godb. 

So if a copyholder barg-tins and fells his copyhold to 
the lefiee fOr years of the manor, his copyhold is thereby 
extingoimed j or if he joins with his lord ii. a feoffnmnt 
of the manor, his copyhold is tliercby cxtinft, for thee 
are aat which denote his intention to hold no longer by 

^/\ntr yjult 6C. 1 Got^h, 11* 

So if a copyholder accepts to hold of his lord, by bill 
under the lord’s hand, this determines his copyhold ; fo 
if he accepts an cllatc for life by parol, if livery, this is 
an extinguifliment ; otherwife not ; for without livery 
nothing but an cllatc at will pafles, which cannot merge 
or cxtiiiguilli an eilatc at will. 1 jtnd. 199. Latch. 

**lf one feifed of a manor in right of his wife lets lands 

by indenture for years; this doth 

as to the wife ; for after the death of her hulband Ihe may 
dcr 'lie it again by copy. Cra. Elia. ^ , . 

So if a copyhold is in the lunds of a lubjeft, who after 
becomes King, the copyhold is extinft, tor it is below 
the Majcliy of a King to perform fuch fcrvile ^"vicey 
yet after his deceafe tlie next that hath right fliall be ad- 
mitted, and the tenure revived, z Sid. 82. 4 Ce. 24. 


Cre. Elia. 255* • . t - „ , 

Elia. 103. And a copyhold eftate is cxtindl whenever it 

becomes not demiublc by copy. Coke' s Copyhold Ez. 

ertfnguflhincnt of JDcbt. If feme fclc debtee take 
the debtor to hulband; or there be two joint obligors in 
a bond, and the obligee marries one of ihem ; or in cafe 
a perfon is bound to a feme foie and another, and Ihe 
taLs the obligor to hulband ; in thefe cafes, the debt 
will be extinguifhed. i Rep. 136. And if a debtor makes 
the debtee his executor, or him and another e>ecuto«, 
and they take the cxccutorfhip upon them ; or if the 
debtee makes his debtor executor, iff. it is 
jruilliment of the debt, and it (hall never revive. PM. 
184. I Salk. 304. But where a debtee or debtor exc- 
cutor legally refufeth; or he and others being made cxe- 
cutors they all refufe, then the debt is revived again. | 

iSC" ar 1’? 

It feenis to be agreed as a general rule, that a creditor « 
accepting a higher fccurity than be had before, is an ex- 
tingdifliment c? the firft debt; as if a creditor by fimple 
contract accepts an obligation, this extinguimes the nm- 
plc contraft debt. 1 Rol. Abr, 47 °' 47 ** b 04 ’ ° 

^^So if a man accepts a bond for a legacy, he cannot after 
fue for his legacy in the fpiritual court ; for by the deed 
the legacy is extinfl, and it is become a mere debt at 

Common law. Yehi. $8. ^ t t. j 

So if a bond creditor obtains judgment on the bond, 
or has judgment acknowledged to him, he cwnot wter- 
wards brings an aaion on the bond ; for the dept « 
drowned in the judgment, which is afccunty of a higher 

nature than the bond. 6 Co. 44. . 

But thefe cafes mull be underftood where the debtor 
himfelf enters into thefe fecuriticsj and therefore if a 
Jlranger give bond for a fimp|,contraa due by another, 
this does not extinguifh the fimple contraft debt ; but n 
upon making the contra^ a ftranger givw bond f®*" 
or being prelcnt, promifcs to give bond tor i*» aftw 
docs fo, the debt by fimple contraft is cxtuiMiflied, the 
obligation being made upon, or purfoant to the contract. 

2 Loom. lie. « . * . -1. 

But the accepting a fiwurity of an infewor luture is by 
no means an extinguifhmeut of the firft debt ; as u a 
bond be pven in fktisfaftidi of a judgment. Crt. Jac, 
570. a SrwatL 29, Crt, ^ac, 649, 65°* 

Alfo the accepting a fecurlty of equal degree » no ex- 
tineuifhment of the firft debt j as where an obU«e hw a 
fecond bond given to him ; for one deed cannot determine 
the duty upon another. Crt. EEte. 304, 710, 727. l 
Brtwal. 74- Eii. Rrp. 58. Crt. C«r, 86. 


See 2 Leon. 208. 4 Co. 26. b. Cro. 


EXT 

Though a bond is taken for a Ample contrafl: debt, yefc 
if it is after an ad of bankruptcy, the Ample coiurad is 
not extinguilhcd. Strap, 

A perfon hath 20/. due by contrad, if he take an ob- 
ligation for io/. of it, the debt is extind ; and by rclcale 
of part of a debt due on bond, the whole is g .ne, 
and the obligation extingui/Mt Bro, Central 80. I 
And. 235. 

of ILfbcrtteo. As to lil>enics and 
franchifes granted by the King, fometiracs they may be 
cxtinguiihed, and foinc limes they Hiall not. 71/00^474* 
When the King grants any privileges, liberties or fran- 
chifes, which were in his own hands, as parcel of the 
Aoweis of the crown ; fuch as hona feUmmy fugiti vontm 
y utlagat&rumy waifs, ftrays, deodaiul, wreck on the fea, 
dsfe. if they come to the crown again, they are drowned 
and extin^ in the crown, and the King is feifed of them 
jure corofjdg: but if liberties of fairs, niarket.s or other 
franchifes, and jurifdidfions, be ereded and created by 
the King, they will not be excinguilhed, nor their appen- 
dsinces levered from the poAelTions. 9 Bep* 25. A man 
has liberties by prefeription, if he takes letters patent of 
them, the prefeription will be gone and extind ; for 
things of a higher determine thofc of a lower nature 
2 H, 7. 5. 

€>:ttnguffl)mcttt of S?crtIcc0u The lord purchafes or 
accepts parcel of the tenancy, out of which an intirc fcrvicc 
is to be paid or done ; by this the whole fcrvice will be 
extind : but if the fervice be fro hono publico ^ tlicn no part 
of it ftiall beextinguilhed ; and homage and fealty arc not 
fuhjed to extinguilhttient, by the lord’s purchafing part of 
the land. 6 Btf, 1, 105. Go. Lit. 149. If the lord 
and another perion do purchafe the lands, whercout hy 
is to have ferviccs, they are extind : alfo by feveraner of 
the fervices, a manor may be extinguilhed. Cct Lit. 147. 

I And. 257. 

of If a nftm hath a hig.'iway 

a$ appendant, and after purchafes die land wherein this 
way is, the way is extind. Terms de Ley. Though a 
way of nccelTity to market, or church or to arable land, 
h c. is not extinguifhed by purchafe of ground, or unity 
of polTeflion. ii H."]. 25. i Infl. 1^5. 

C)tt;ftpatione> Is a judicial writ, cither before or after 
judgment, that lies againft a perfon who when a verdid 
is found againft him for land, lAt. doth malicioufly over- 
throw any houfe, or extirpate any trees upon it. Keg. 
Jud. »3, 56. 

^li:tecatCf To grub up lands, and reduce them to ara- 
ble or meadow. Mon. Ang. tom 2. /-y** 

(SF]CtO;tion, (extorfiot extor^ueo^ to wreft away) 

Is an unlawful taking by an officer, by colour of his 
olRce, of any money, or valuable thing, from a perfon 
where none at all is due, or not fo much is due, or before 
it is due, I Jn/t 368, lo Ref. 102. At the Common 
law, which was affirmed by the llatuto o^Weftm. i. c, 26. 
it was extortion for any miniftcr of the King, whofc office 
did any way concern the adminiftration and execution of 
jullicr. Of the common good of the fubjed, to take any 
reward for doing his office, except what he received from 
the King : though reafonablc fees for the labour and at- 
tendance of officers of the courw of jufticc arc not reftrained 
by ftatute, which arc ftated and fettled by the refpedive 
courts ; and it has been thought expedient to allow' thefe 
officers to take certain immediate fees in many cafes. 2 
/i/d. 209. 3 *49* * Lfawi^* P. Co jyOf 17** 

The taking of money by wWwe of an office, implies the 
ad to be lawful ; but to take any money by echttr of an 
office, implies an ill adion : and the taking being for 
expedition of bufinefs, is judged by colour of the office, 
and unlawful. 2 Infi. 200. 1 /nfi. 368. 

Yet according to fomc it feems that an officer, wlio 
takes a rewani which ia voluntarily given to him, and 
which has been ufual ia certain cafes, for the more dili- 
gent expeditious performance of his duty, cannot be 
Paid to be guihy of extortion ; for without fuch a premium 
it would be impoffible in many cafes to have the Jaws exe- 
cuted with vigour and fucccls. *2 Inftt 210. 3 Inft. 149* 
Ca. Lit. 36s. 

But it has been alw'ays held, that a promifc to pay ^ 
officer money for the doing of a thing, which the law 
will not fuffer him to take any thing for, is merely void, 
j however 
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MwevM frte\y and voluntarily it may appear to hve 
\ ^T, \6. i R#l. ReJ. 313. % 

76. 1 7 o». 65. Cm. El)*. 654. Moor 46%. Cr«. 

JjC, 103. . ^ r * 

'i'htrc inuf} be a pofitive charge in calcs of extortion, 
anJ rhat ihc perfon charged with 'it took To much extoriive 
or colore efficii 1 which words arc as ehential siS froJi tot ie or 
Jehnice lor creafon or felony. 2 SM, 680. Kxtorrioii by 
the Coiimion Jaw is fev^crely punilhed on indictment by 
fine and imprilonment, and removal of officers from the 
offices wherein committed* By the Seat. 3 iiV. J. r. 30. 
Officers of juilice, Uc, guilty of extortion, arc to render 
treble Value ; and there arc divers ftatutes for puniffiing 
extortions of IhcrilFs, bailiffs, gaolers, clerks of the affife, 
and of the peace, attornies and foliciiors, Lk c- 23 //?»• 6 . 
r. 7. r. 9. 33 Ilm. 8. r. 24. 3 Jac, l. c,y. lotS ll 

lf\ 3. r. 23* The extortion of officers of the cuftoms, 
diilraining merchants for undue charges, tsfr*. See Stat. 
28 //. 6. €, 5. Officers ragy be jointly indited of extor- 
tion, as they may be jointly guilty of the offence. 1 
3 82. Again 11 attornies mr extortion, action may 
be hi ought, and tlie party grieved fliall have treble 
damages and colts ; but information will not lie on the 
Slat, 3 Juc, I. cap, 7. SiJ, 434. 2 Nelf, 822. If an 

officer by terrifying another in his office, take more than 
bii ordinary fees or duties, he is guilty of extortion ; which 
may be compared to unlawful ulury, tfr. And Crompton 
fity.s that wrong done by any man is a trefpafs ; but cx- 
ceffive wrong is properly extortion. Cromp, Juft, 8. And 
extortion ha-* been deemed more odious than rubbery, be- 
caufc it curries an appearance of and often ar- 

companied with perjury in officers, y?, by bn.aking their 
oaihs uf office. 

* 'riic place where the extortion was committed ffiould 
be fer down in the declaration. See PL C, 200, Stradling 
V, Morgan, 

The fum certain^ extorted mull be particularly fet forth, 
and he cannot fay, that the defendant did extort divers 
fums from divers men generally; and fo it was ad- 
judged in Ragnold^s cafe; per Richardfon Ch* J. Codb, 
pi, 583. Alicb^ 4 Car, in the Stai’-Cliamber ; Flojd 
V. Cannon, 

Extortion, in a large fenfe, is taken for any oppreffion 
by power or pretence of right. i Hawk, C. lyo. 
Sec ExaSton, 

45 xtralta Curia:, The ilTucs or profits of holding a 
court, arifing from the cullomary fees, kSc, Paroch, 
,Antiq, 572. 

Cjctiafto of writings or records, being notes thereof. 
See Eftreaii, 

CjcttafUbfcial, Is when judgment is had In a caufe, not 
depending in that court where given ; or wherein the judge 
has not jurifdidion. 

CjEtta^parochial, Signifies to be out of anyparifh; and 
where any thing i$ privileged and exempt from the duties 
of a pariih. 

If a place be a reputed pariih, and have churchwar- 
dens and overieers of the poor, it is within 43 RUx, c, 2. 
though in truth it be no parish ; but if it be merely ex- 
traparochial, as the juftices cannot (end to fuch a place, 
fo they cannot fend from it ; as it is exempt from receiv- 
ing, fo it fliall not have thd%enefit of removing, for thqr 
have not proper perfons to coznplaii^ ; peribna in extra- 
parochial places mufl fubfilt on private charity, as all 
perfons did at Common law before 43 £//». r. 2« which 
enafts, I'hat every pariih fliall keep their own poor ; and 
that ad does not extend to extraparochial places* Per HeU 
Ch. J. 2 Salk, 487. pL 48. 7 rin, 12 3, A R. A- 

hahitanU of the Foreft of Dean v. The Parijb ef Litffen, 
Sed vide poft, ^ 

By virtue of 13 ^14 Car, 2. cap, 12. feR, ti. The 
juflices may cxercifc the powers given by 43 £liz, e, 2. 
and that a6l. In all extraparochial places containing more 
houfes than one, fo as to come under the denomination of 
a vill or townihip. Adjud^d by Parker Ch. J. and 
cur, 2 Salk, 486, //. 44. in Marg, cites 11 ftluai B» R, 
Stoke^Lane Inhabitants v^JDolting, . 

The ilatute of 43 Eliz, c, z, extends to extraparochial 
places, and fo do all^ poor afU, when fueb places kre 
wUhin the fame mifehief as other pariihes* and ihali be 
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tubjeS to the eoattoai of the jalUces of pace, anTthe> 
penalty for not meeting in the church &ali never be in- 
IVifted on the overfeers of the poor, becaufe the inhabi- 
tants of fuch places have no church to roeCt in. Moll of 
(lie forefts in England are extraparochial, and fo is 
CM/l-Cburcb in Oxford ; but they ought to niaintam 
their own poor. U MQd. 39. Pafb, 7 Geo. Rujordpa- 

j ri/li's caft. ^ . . r r 

ti^jrtrahagantc, Arc certain conllitutions of /o/es, Jo 
' calkd, btjcauie they arc extra corpus canonicus/s grattani^ 
Ji^e extra decretorum libros nsagesntur, Ou Cange. 

ffijrtuma;, Reliques in churches and tombs. — Cartular, 
Ahhat, Giafton, MS, f 1$* 

dSjetiperare, To overcome; and it fometimes figniues 
to apprehend or ukc, as, exuperare nsPuum vel mortuum. 
Log. £dm. c. 2 . 

^1!> Wnla^ an iiland : and where the names of places 
end in it denotes them an iJland. As Ramjry, is the 
iiland oi Rams \ Sheppy, the iflaiid o£ Sheep Her/ej^ tlui 
iflund of Harts f &c. 

Cprrp of hawks. See Aery, 

Vide Eiret and Juftices in Eyre, 


F Is a letter wherewith ftlonsy fc'V. are branded and 
9 maj'ked with an hot iron, on their being adniicteJ 
to the benefit of clergy. See the Sur. 4 H, 7. c, 1 3. 

jllanB0, Arc lands given towards the re- 
building or repairing of cathedral and other churches; 
for in ancient limes, almoft every perlbn gave by his v.iii, 
more or lefs, to the fabrtek of the cathedral or pariih eJnveh 
w'hcre he lived ; and lands thus given were called fahrkk 
landty being ad fabricam reparandum : thefc lands arc 
mentioned in the Stat, iz Car, 2. c, 8. 

jFatta 9 rmo;um, Feats of arms, jufts, tornaments, 

— — Ricardus in Angliam tranfiens ft at kit fa^la ar- 
moi um, qua vulgo forneamenta dicuntur ; in Anglia exercer:, 
Ilif. Joh. Brompton, in R. 1. p. 1261. 

In fadl ; as where any thing Is adlually done, 
cy'r. See De faito, 

^aitOfp Is a merchants agent refiding beyond the Teas, 
or in any remote parts, conftituted by letter or power of at- 
torney : if the principal give the fahior a general conimif- 
fion to adl for the beft, he may do for him as he think* 
fit; but othenvife he may not. Though in coinmiffions 
at this time, it is common to give the factor power ia 
exprefs words, to difpofe of the merchandize, and deal 
therein as if it were his own j by which the faStPt afliona 
will be excufed, though they occafion lofs to his princi- 
pal. Leg, Mercat, 1^1. 

A bare commilTion to a faOir to fell ai^ dtl{K>fis of 
merchandize, it not a fufficient power ibr the fafibr to 
entruft any perfon, or to give a ftttthet day t^Myomt 
than the day of the ikle of the;g«^^'lbr i« ^ 4Mi^ 
on the delivery of the one he oitg^t 
and by the general power of doing aa if 
he may not truft an nnreaiotiald, dbtte* 
or diree months, fSc. the ufnid )»(!: jhif 

commodi^s dt^fed of ; if he doth^ ' ' fee tol 'h* 
able to his principal ottt of hit own 
7 far. I. E, X. 

IVa/aeior buys goods on acco&nt of ]iw«j^n 4 |Nd ’a^^ 
he is ufed fo to do, A* coptrea'of 
the principal to a perfi>riiMpk<» .^ the lU(jg^ £ a&4 
the ^pier perlbn to be pHfeeuted. on poat|iM^iiUiiice : 
but if the foBar enters into a efaarter-piuty' wM^ttht- 
ment with a. Rafter of ,:&apf'Skt cen^aai ipihl W s^if^ ji 
only; uiilels he lades aboeH 
goods, when Ikuh the: pstni^Md;]^^ 
tor the frei^t, ^^nbe du ' 

Ssem, i; he > accouon^^ for ,11 whl^. 

fhafl eoaie''to hit' hiencU,'; lihh^ir ifor 

hitprfj^pift andthtar 

feffion, riiw’ no ai^iateof ha^^^ 

die loft tfandtf npidirU. rbhM»'belMil^ 4 li&herm 4 

in account brought egainfi^iii tyfikh plittdM . 4/^ 

83. If the/b^tr hat bedj^t fr^ 
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fell any gooJs but in fn* » manner, and he breaks thofe 
orders, he is liable c/^he Idfs or damage that lhall be 
received thereby : arc bought, or ex- 

changed without ordK « is at the merchant’s curtefy 
whether he will ac/pt of them, or turn them on his 
/a/Jor^s h:inds, Ji^Mercaf, 154, 15c. 

When a fn£ior^'^^ bought, or fold goods purfuant to 
orders, he is ini/'diate ly to give advice of it to his prin- 
cipal ; left the ^rmer orders fhould be contradifted be- 
fore the time / his giving notice, whereby his reputation I 
might poliibl/fulrer : and where a fatlor has made a confi- 
danible pro^ his principal, he inuft take due care in the 
dirp<Jlition/^f the fame ; for without commiffion, or par- 
ticular or^rs, he is anAverable. Ibiil. A fadtor lhall 
fuffer foritft obferving of orders ; and no fadlor adling for 
anotlier man’s account in merchandize, can juftify re- 
cedingfrom the orders of his principal, though there may 
be a tTobability of advantage by it : if he make any com- 
pofitbn with creditors without orders, he lhall his anfwer 
it w his principal. Ibiti, 

i^'aCtors ought to obferve the contents of all letters from 
tJeir principals, or written to them by their order. A 
merchant is anfwcrable in adlion upon the cafe for the 
deceits of his fadtor, in felling goods abroad : and as 
fomebody mull be a lofer by fuch deceit, it is more reafon 
that he who employs, and puts confidence in the deceiver, 
Ihould lofc, than a llrangcr. i Salk. 289. 

Factors are liable to the ftatutes concerning bankrupt- 
cy, 5 Geo. 2. r. 30. /e£l. 39, Fadlor not to buy cattle on 
his own account, 3 1 Geo. 2. c. 40. fid. 1 1. 

It was held by Lee Ck. J. that though a fadlor has 
power to fell, and thereby bind his principal, yet he 
cannot bind or atfedl the property of the goods by pledging 
them as a fccurity for his own debt, though there is the 
formality of a bill of parcels and a receipt. Strun. 1178. 
Whcfc goods are fold by a fadlor at his own rifque, 
the vendee is not anfwerablc to the owner. Stran. 
1182. 

It hath been ruled in equity, that if one employs a 
fadlor, and inirufts him with the difpofal of merchan- 
dize, and the fadlor receives the money, and dies in- 
debted, to debts of a higher nature, and it appears by 
that this money was veiled in other goods, and 
remains unpana, ♦unfe goods lhall be taken as part of the 
merchant’s cftaic, liter’s ; but if the fadlor 

have the money, it lhall be - as the fadlor’s 

eftate. and xnu* firft anfw«r the debts _ 

^iinr<: Wf for as monev has no ear-roark, equity fit. 
Slow tfat'in behalf o/him who employed the factor. 

’ lU pifon doth employ a faftor to fell good., who fells 
them OB credit, and before the money is paid *"* 
debted, more than hi. will pay; 
be paid to tbd principal merchant, and not to the fafior s 
Simiftrator, but foereout mult be deducted what was 
dae for commiffion: for a fador u m nature only of a 

trullee for his principal, a^rre. 638. 

Is the wages or allowance wd and made to 
a fc bTtlie fo'^hanl The gain of &»««««» 
iSThowiver the fuccefs prove, to the merchaftt ; but 
the comwiffiod* allowances vary accoreing to foe cul- 
^rSid diftance of foe country, in^t^e leveral places 
where feftor. are refident: in foe Wtft-lndUs, the com- 
miffion rutti kt about 8 fir cenu but in France and 

larly t^ia the Civil law.'for any thing ttated and made 
**#i«rt 4 rrSf »5 At reftraincdfroiB foe original and 

id «««r hereof the M^tr ./ tie 

who ifoi I«twet by fo* fhto/. *s "A f , « 
SfpenfittiS » a*'» thaw perfons XbI m 

(and etNwy dfoheiifo m*y «>»>“ 

SSoi .p. fcr . fc. t, f.*"! a« f*- 
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iher in his benefice, one to have two, or more benefices 
incompatible, tsfe. And in ibis court are regiilred the 
certificates of biOiops and nobfemen granted to their 
chaplains, to qualify them for pluralities and non-rcli- 
dcnce. 4//?^?. 337, 

In Mon. A»g. tom. i, pag, icxs. arc 
rendered to fignify vaflals : but thinks they rather 
mean pledges or bondfmen ; which, by ihe culloms of the 
Saxons^ were yh/? bound to anfwer for one another’s peace- 
able behaviour. See Fefiing-men. 

: 4 knot or cxcrcfcency in cloth ; and in tliis fenfe 

it is ufed in the ilaiuce4 Ed. 4. cap. 1. 

I^aggoty A badge wore in the times of popery^ by per- 
fons who had recanted and abjured what the then powers 
adju<lged herefy : thofe poor wretches that oppofed the 
dodrine of the arbitrary priellbood, were condemned not 
only to the pcnnance of canyiaig a faggot^ as an emblem of 
what they had merited, to fuch an appointed place of 
folemnity ; but for a more durable mark of infamy, they 
were to have the fign of a faggot embroidered on the fleevc 
of their upper garment : and if this badge or faggot was 
at any time left od, it was often allcdgcd as the fign of 
apofiacy. 

^ai'Da, Malice or deadly feud. Leg. H.\. c. 88. 
^cltiui'C of iltccO^O, Is w'hen an adion is brought 
againit a man, who alledges in his pica matter of record 
in bar of the .idion, and avers to prove it by Oie record ; 
but the plaintiff faith, AW iUl record^ viz. denies tiierc is 
any fuch record : upon which, the defendrmt hath day 
given Kim by the court to bring it in ; and if he fails to do 
it, then he is raicyfl |||/^/7 of Lis record^ and the plaintiff fl)ail 
have judgment torecover. ^erms de Ley. In debt upon 
an efcape, the plaintiff* declared, that he had obuiiued 
a judgment in an inferior court, upon w^hich the defendant 
was taken, and the flicriff fullered him to cfcape ; the de- 
fendant pleaded AW tiel record^ and being at iifuc, the 
record was certified at the day ; by which it appeared that 
there were fevcral variances in the continuances andpro- 
cefs ; but becaufc the plaint, count, and judgment cer- 
tified, agreed wdeh the plaintiff’s declaration, it was 
held that thofe variances made no failure of record, Hoh. 
179. 2 idelf, Ahr. 823. 

In formedon for the manor of hjield^ the defendant 
pleaded in bar a common recovery of the faid manor 
againfl the donee in tail, who replied Hul iUl record^ and 
the defendant having brought in the record, it appeared 
that the recovery was of the manor oflffieldy and adjudged, 
oi ‘rihi^ ^ common recovery, Hull be no failure 

being ihcnuljlhis fmail variance, but lhall be amended, 
a fine with proclamations: «lerk. 5 Re/. 46. And where 
Nuluel record^ on which it was broiJg««‘d upon an ifiuc of 
the year of the King was left out in the proi.;-. yjjo’ 
made in one^term, as it was exprelTcd in the proclamations 
of the other two terms, they were held to be right, and 
the omiflion no failure of record. Dyer 234. It a judg- 
ment, ^c. be reverfed for error, Nul tkl reeord may be 
pleaded. 8 Rep- 142. where a tenor only of a re- 

cord, lie. is brought in, it is a failure of record. Dyer 

187. a Helf . 824. . r V I. * 

WFaint-^rtton, (Fr./«*«; hfeigntd^Oxon-, fuch that 
altho’ the words of the writ are true, yet for certain 
caufes the plaintiff hath no, title to recover thereby ; but a 
falfi aSticn is properly where the words of the writ arc 

^^^^alnt.l 0 lea»et, Is a fraadnlcnt, falfe or collufory 

manner ot pleading, to foe deceit of afoirdpwfon; agatnft 
which, among other things, was made foe 3 »• 

Jfair^pleaDer, Or not pleading fairly, lie. Sec Beau* 

(Fr. fiirtt Lat, mndhur) A folemn or greatCT 
fort of market, granted to any town by privilege, for the 
more fpeedy and commodious providing of foch things « 
theihbjefi: needefo ; and Ac utterance of what commodi- 
ties we abound in above our own ufes and occafions : ^na 
both our Bnglffif and the French word feems to con^^ from 
feriat becaufc it is incident to ^fa:r that perfons fhaJl 
privUeged from being molefted or arretted m "X 

other debt, or coatraft than nbat was contrafted injlre 
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ftme, or at Icaft was pwmired to be paid there. Stat. 

Andi«. 3 -^- 6 - 

ijcrein is to be con/idered, 

I ne right to a fair, and the manner of 
li The Lt, pooLr, and intereft of the f^ners of faty- 
llf. Uonu far a faU in a fair ebanget the pnferty of 
thing therein foldn 

1. Of the right to a fair, and tie manner of holding the 

tCU inftitution of fair, and markets 
to be for the better regulation ^tth 

and that merchants and traders may be 
fuch commtxiities as they want, at a V 

without that trouble ami lofs of time, which muft ncccl 
farily .attend travelling about from place 
therefore as this is a matter of univerfal 
commonwealth; fo it hath always been 
perfon can claim a fair or market, unlefs it bt by grant 
from the King, or by pr.fcripiion, which fuppolcs fuch 
a giant. 2 Inft- t.to. 3 Mod. 123. 

And therefore if any perfon fets up any fuch fair or 
market, without the King's authority, a ?“* 
lies againft him ; and the perfons who fraquent fu.h fair, 
M , may be puniftied by fine ro the King. 3 Mod. 1 27- 
Alfo it feLs, that if the King grants a piifent for 
holding a fair or market, without a writ of ad quod damnum 


hoUlinr aiiiir or inaiewvi, - . ^ 1 4 

executed and returned, that the fame may be repealed by 
fart fades ; for though fuch fairs and markets arc a bc _ 

{efit{o the commonwealth; a 

them may become nulances to the pubhek, .is ivell as a 
detriment to thofu who have more anticnt grants. 3 

are generally kept once or twice m the year; 
and it has been obfrrved, that/a, >r were at firfi occaConed 
bv the rci'ort of people to the teaft of dedication, and 
therefore in moll places tht fair,, by old c“^, ^re on 
the fame day with the wake or fettival of that faint to 
whom the cLrch was dedicated ; and for the fame ^lon 
kept in the church-yard, till by authority reftramed. 2 
h/i. 221 . Slounl. The court of Pieponuder is incident to 
ev’cry fair, ^c. By the llatute 2 Ed. 3. cap. 15. ha,r* 

are Ji to be kep't longer than e tcS 

thereof, on pain of their being feifed mto the King s 
hands, until fuch lords have paid a fine for the offence , 
and proclamation is to be made how long/«/ry are to fdff- 
tinue : alfo no merchant lhall fell any goqdfcoV under the 
difc'at -A fair after the time of tb^vfiue of the goods fold, 
ueiialtv of forfeitin'*-# to' the profecutor, and the reft to 
one fo'u«*' S ^d. 3. c. 5. Any citiren of Loetdon may 
«.arry his goods or luerchandife to any fair or market in 
England at his pleafure. See 3 Hen^ *j. c, 9. 

it I’ecms clearly agreed, that if a perfon hath a right 
TO a fair or market, and another a fair or njarket fo 
near hi that it becoiAcs a aufance to his fair, that 
for tshis detriment and injury done to him, an aftion on 
the i . le lies; for it is implied in the King’s grant, that 
it il’uuid be no prejudice to another. ^ % Rcl. Abu 140. 

Alfo, although the new market be held on a different 
day, yrt an adion on lhe#cafc lies j for this, by fore- 
Ibilliug the anticnt market, maybe a greater injury to 
liic owner, than if held on the fame day with his. -a 
Smind, 172. 1 Mod, 69. ; 

If a man hath a fair or market, and a llrangtr 
turbs thofc who art coming to buy or fell there, l?y 
wltich he lofes his toll, or receives fome prejudice in the 
profiis aridng from his fair, ^V. an adlion on the cajfe 
lies. 1 RqL Ahfo 106. 2 Vent, 26, 28, So if upon; a 

file in a fair a Granger dtHurbs the lord in taking the 
toll, an action upon the cafe lies for this. 1 RoU Air- 

. I- ' 

The King la the folc judge where fairs and markets 
ought to be kept ; and thertfore it is faid, that if he 
grants a market to be kept in fuch a place, which hap- 
pens not to be convenient for the country, yet the fuo- 
je^ls Cstn go to no other \ and if they do, the owner of 
rhe fo4 where they meet is liable to an a£lion at the fait 
of the grantee of the market. 3 Mod, 123. But if no 
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pbe, b. ii»M to ss 

:s. -to' «« "f '“>■ 

”b> '• «■ » -"to" toU 

be kept in churchyards- , . , , « fi ,, r. 

At what time fair, aw to be held. H 27 • - 5 

£jf I Car. I. r. 1. ap *• * 

PP. 3. c. 21. tsT 9 Ainn. c. 23. 

IL Of the duty, p<mer, and intereft ef he ewnert of 

Ownws and governors of fairs are to taka care that 
every thing be fold according to juft weight antmeafurif, 
who for that and other purpofes may apjwint a-;lerk of 
the fair or market, who is to mark and allow fuch 
weights, and for his duty herein can only take h« rca- 
fonable and juft fees. See 4 Inft. 274. Moor 523, 1 

Eatr, and markets are fuch franchifes as may be hr- 
feited; as if the owners of them hold them contrary lo 
their charter, as by continuing them a longer time ihaa 
the charter admits, by difufer, and by extorting fees an 
duties where none are due, or more than arc jultly due. 
z ittft.zio. Finch l 0 \. ■iUod. xoi. 

As to their intereft, it arifes chiclly from tolls. Toll 
payable at a fair or market is a realonablc fum of money 
due to the owner of the fair of market, upon laic of thinp 
tollable within the fair or market, or tor llallage, pic.v- 
age, or the like, a Inft. 222. 2 Jon. 207. , 

But this is not incident to a fair or market without 
fpccial grant ; for where it is not granted, luch a fair 
or market is accounted a free fur or market. 2 Injt. 

220. Cro.Eliz.iS 9 - , , f 1 

Toll is a matter of private benefit to tlie owner ot tiie 
fatr or market, and not incident to them ; therefore it 
the King grants a fair or market, and grants no toll, the 
patentee can have none, and fuch/a/r or market is count- 
ed free. Cro. EJis. 558. 2 Inft. 220. S. P. 2 Lufw. 

1336. SnP. refolved. 



^ a /air or market, may grant that tho 
^^!H{iLee may have a rcafonable toll ; but this mull be 
ill conlidcratioA of fome benefit accruing from it to 
thofc who trade and merchandife in fuch fair or market. 
2 Inft, 221. 

No toll ft^l be paid for •any thing brou|rht to the fair 
or market, before the fame is fold, unlefs it be by cuilom 
time out of mind, and upon fuch fale the toll is to, be 
paid by the buyer ; and therefore my Lord Coke fays, that 
a fair or market by prefeription is better than one by 
grant. 2 Inft, 221. 

And by Weftm, 1. tap, 31. «« Touching them that 
take outra^ious toll, contrary to the common cuKom of 
the realm in market towns, it is provided, that if any do 
fo in the King’s town, which is let in fee-farm, the King 
ihall feize into his own hand the franchife of the market ; 
and if it Vt another’s town, and the fame be done b)' the 
lord of the town, the King (hall do in like manner ; and 
‘if it be done by a bailiff, or any mean ofiicer, without 
the commandment of his lord, he ihall reftore to the 
plaintiff as much more, for^the outragious taking, as he 
had of him, if be carried»iQway his toll, and ihall have 
forty dsiys imprifonment.” 

But where by cuilom a tpll is^uc upon the fale of any 
goods in a fair or market, and he who ought to pay it 
rcfuics, an aftion on the cafe lies agalnff him. 1 Rol. 
Abr, 103, 104, 106, But fee 3 Lev, 400. where thi.f 
point is doubled, becaufe toll is ^uaft a debt, for whiclt, 
debt^ or sm affumpfy lies. 

Some perfons 


awiiv fiowever are te^pt from payment of toll, 
and if the King or any of his progenitors have granted to 
any to be difehairged of toll, eitber^nerally, or Specially; 
^ grant is gbSf tp diicharge him of all tollt to the 
King’s own fure Or markets, and of the tolls, which, to- 
gether with any fair or market have been granted after 
1 fuch 
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lu A {frant of difcharge ; but cannot difcharge tolls for- 
merly due to fubjefts cither by grant or prcfcription» a 
InR 2 z I * 

Alfo the King himfelf lhall not pay toll for any ^ his 
goods ; and if any be taken, it is punilhable within the 
'itM.'iXt Wefim- !• top, 31* * 221. So tenants in 

ancient demefnc are free and quit from all manner of 
tolls in fairs and markets, whether fuch tenants hold in 
fee, or life, years, or at will. 4 lift. 269. a Injl 221. 

1 Rd. Abr. 321. , j u- 1. • 

But this privilege does not extend to nim who is a 
nferchant, and gets his living by buying and felling, but 
is annt xcti to the perfon in refpccl of the lapd, and to 
tiiofc thiiirs which grow and arc the produce of the 
land. F.'N. S. 228. 2 i«*. 191. Cre. £/>«:., 227. 

iltiR.tii- I Rol-Alr. 

O wners oi fairs and markets arc to appoint toll-takers 
or book-keepers, on pain of 401. and they lhall enter and 
give account of horfes fold, 2 £5’ 3 P. Hf. r. 7. 

and 31 Eltsi- f. 12. 

111 . Ho -w far a fule in a fair changes the property of a 
thing therein Joid. See under title Market. 

fiit, (faAum) Is in law fignilication, a deed or wri- 
ting, lawlully executed to bind the parties thereto. Fide 

Deed. * 

cnroUc, (^r.) Is a deed of bargain and rale, csr^. 
and forging ihe inrollment of it is a great mifdcmeanor, 
but not forgery within the ^tain 5 EliXo i Kcb. 568, 

^aitouiSt (^^0 (latutc 7 R, 2, capo^ 5. is uftd 

for evil doers ; and may be interpreted idle livers, from 
faitardift^ which ligni lies a kind of Heepy difeafe, pro- 
ceeding of too much fluggilhnefs : and in the fame Hatutc 
it feems to be fynonimous with vagabonds, ^erms df 
hej* 

A jacket or clofe coat, BlouMn 
. :^alcatura, One day’s mowing of grafs ; a cullomary 
fervice to the lord by his inferior tenants : faUata was 
the grafs frefti mowed, and laid in fixmthes\ and faUator 
Ihc lervilc tenant performing the labour, KennetU Glojf. 

JPalcO, A faulcon, YimgJfthH, in his 14th year of 

grantt'd to Oavm Fit% Da<uid^ and others, omnes 
& W rones /piMrios, — — 

if ’dU i4jcjh. 

A fliecpfold, fint le^uantes 

{uhantes in propria falda, Chart, 6 Hen, 3 

ifaldaginm) Is a privilege which fevv. . 
an^ntly referVed to ihemfclves, of fctting upfdds for 
in any ^fields within their manors, for the better manu- 
rance of the fame ; and this was ufually done not only 
with their own, but their tenant'sjhcep. which “11 

reda faldm. This faldage is ternhd in fome a 

and in old chaters faldftea, i. e. Uhertas faldi. 


A Bleep walk, or feed for Ihcep. 2 


fold (ourfe t 
«r faldagii. 

AlpxcncfnSi 

^ fee o' P"** 

tuitomry tenets for liberty to fold their fliccp upon their 

(5-x.) The higheft feat of % bilhop, in- 

doled round with a Icttice. C^weL ■ i j 

;3Fal1lttO»tb> A perfon of age, that he may be reckoned 

of fome decennary. DnFrrfne. , 

ifaletai, (Lat. /AnW; The tackle and furntturc of a 

cart or wain. Mon. ^ng. 2. /. 250. 

aletta, A great rock, bank or hill 1 ^ the fea fide. 

Vide Warreautn ^ 

33lum, Is a fort of land, as amiears by the M<.M/»«» 

• J^Utanum.-^Dt duolns acris vigtntt fallis »», 

^4ralm«iim,^r /n/iwvrr. The fame with . 

3alfe #lH0rt, iVbipughtagainft one, whereby he “ 

into prifoni and dies pending the fust, the fow g 
lemeSy inthis cafe, bccaufe the truth 

• matter cannot appear before tw tried : ^ ,1 .u. 

' be barred or noafuited, at Common law, regula y 


punidiffient is amercement. Jenk. Cent. 161. Sec Fsuut^ 

AUioHn 

SdXit Sy the forell laws, is where a matt 

claims more than is his due, and is amerced and puniHied 
for the fame, ^ A perfon had a grant by charter of the tenth 
of all the venifon in die forell of Lancajlcr^ viz. In camo 
tantum^fed non in corio\ and bccaufc he made a faljt claim^ 
by alledging that he ought to have the tenth of all venifon 
within the forell, as well in carnci^ as in corio^ therefore 
he was in mi/mcordia de decima nfcnationis Jua in corio mu 
percipiendo. Man wood, cap. 25. num. 3. 

;^alfe In proceedings at Liw, is aided by a 

verdiA; though not where there is want of certainty, 

Kebn 734, 876. 

Jtltip^ifontncnt, (faljum imprifonamtntum) Is a 
trefpafs committed againll a perfon, by anciling and im- 
priibning him without juR caufe, contrary to law ; or where 
a man is unlawfully detained without legal procefs : and it 
is alfo ufed for a writ which is brought for this trefpafs. 

If a perfon be any way unlawfully detained, it is falft im^ 
prifonment ; and conUderable damages are recoverable in 
thefc adions. 1 Infin 124. The law favours liberty, 
and the freedom of a man from imprifonment, fo that 
falje imprifonment is a great offence ; and lawful impri- 
fonment is lb far pitied, that by feveral llatutcs, as well as 
by the Common law, defaults arc faved on that account. 
Wooi^sJnfi. 16. 

The King cannot give any power to imprifon, where 
imprifonment may not be awarded by the Common law. 

2 BrfywnU 18. And if a perfon is imprifoned on imy by- 
law of a corporation, lAc, it is fal/e imprifonment ; bc- 
caufe a by-law to imprifon is againll Magna Charia^ quod 
nullus liber homo imprifonetur^ 13 c, 5 Rep, 64. Jt is the 
fame of a cuflom to imprifon perfons ; but ’Li'j incident 
to a court of record to imprifon. 2 Helf Abr. 827. 

If a jullice of peace, lAc. commitsa perfon without jull 
caufc,. it is falfe imprifonment ; and A conRable cannot im- 
prifon a man at his plcafure, to compel him to do any 
thing required by law ; but is to carry h^m before a juf- 
rice. Ibid. 1 Leono 327* Where any jiifticc fends foe a 
man, and commits him to gaol without any examination, 
the party may have action of falfe mpr 4 fonment againll him ; 
and if a jullice of peace fends a general warrant to arreil a 
perfon, and fay not fur what; adion lies againll him, but 
not againll the officer. Mich. 8 Jac. B. R. 

In falfe imprifonment brought againll an officer of an in- 
ferior court, if he juftify an arreil by virtue of their war- 
rant, he muR intitle the court to jurifdidion, or the adion 
lies againR him. Marjh^ pL 195, If erroneous procefs 
amS® ^ court that hath jurifdidion of the matter, 

imprifonment I but'fi" lhall be cxcufed of falje 

iffues hath no cognizance out of which the procefs 
for in fuch cafe the whol^ proccedirilJ«- it is othcrwjfe ; 
and the officer will not be excufea. 10 Rep.'^/ fonjudice. 
An officer hath a warrant upon a capias ad fatisfacue.. 
againll an carl, or countefs, lAe- who are privile^d m 
their perfons, and he arrelb them; ns faiJ aftion of 
falfe imprifonment will not lie agunft the oftcer, becaufc 
he is not to examine the judicial, aft of the court, but to 

obey. GRep.sC>- loR^.JS- ^ ^ 

If an arreil is made By one ^who is no legal ofHcer, 
it is falfe imprifotuxt”** for which aftion lies, i Jnjl. 
60 An adtion of falfe imprifonment lies againft a 
bailiff for arrefting a perfon without warrant, though 
he afterwards receives a warrant : and fo it is if he ar- 
reft one after, the .return of the writ is paft ; for u is then 
without writ. 2 Inf. S3- If A foeriff or any of his bai- 
liffs arrells a man out of hii county, iSc. or afmr the 
Ihcriff is difeharged of hjs office j or a perfon anefts one 
on a juftice’s, warrant after Ws commiffion is dcternuncd. 
tff. it will be fn^fe imprifotmtnt. Dyer 41. And if the 
Iheriff, after he hath.arreltcd aman lawfully, when a legal 
difcharge.Wmea to him, w z fnperfedm,, "r ‘he bk'; -Jo 
not iheS' dafehv]^ the party, he may be fued in this .uuon. 

* fo caf‘?tm JStiff’in^ foit. brings an unhwful war- 
rant “a lh?ri?,^d Ihews him the defendant, requ mg 

S » a. ».rf. . » If 1“ i>'»s - 1“-* '•"“'i 
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.aion rf>/> “/"•'"T;, o . 1Z.I. «... I' “ 

rr'jp.<)9, 307- or aoprchfndapericn.where 

/r h^'i'»"iJe »».» o, .he n^h. p.., 
A"rn'arn?u'd <m ’a W-/may brinR 

iLntiOu?Vee.!Snl^ffc4 hin,, and keep a ^ 
in cullodj thereupon, it h fJji impr,Jcnmcr.t p«n.l > 
able ; and if a Iheriff, or gaoler, keeps » pn^r > 
gaol. aAer his acquittal, for any thmg except for ftts. 
is unlawful iniprifonment. 2 4 ®*‘ . 'i,;„, 

a ntan falrty imfrifons B. and the gaoler detains h.n 
till he pays fo mnch money, he fltall have 

,v,pr,jh>mem, and taking fo for 

fuch perfon : and it is illegal to ufc a lawful means for 

%£« i. ■».«»» e»l,... *.5;; 

y.e«r;rr, where one is wrongfully 
fie iAls a bond. ^r. 2 hjl. 482. If a perfon bind him- 

f-lf to pay money ; and if he do not pay it. that t t ■ 
Ih.sll iinprilbn him; if he pays it not, and the othci d^Jt 
imrrifon him, \l fnl/e mprifonment* 23 -I* ^ r 

wheie a man owes me money, or hath done any refpals. 
tSfr. and I imprifon him for U, without order of law, he 
may biing fal/n imprifontnent iigainit me. 

g 

An imprifonment will be unlawful, R'''" 

aflion, altho’ the eaufc be good, when he that mak 
it doth the fame without any colour of ^ * 

he has a colour, yet no good authorny. from the cour . 
fS',.or where a coqrt or offiecr hath power, but do not 
well nialte it out ; or when the authority is well made 
forth, and not rightly purfued and ««ut«J. 4 «'/• 

64. 8 Rip. 67. Dyer 242. And all perfons maloor 

female, that have a hand in a wrong 
be furd in adion of falj'e imprifonment ; and ‘bt party 
grieved may fuc any one of them for it. I tnjt. $ , 
%ro. rrejp. \\1. 256. But if the imprifonment lie by 
the agreement and confent of him that is arrelled, it may 
be iuHifiable. Bro. Faux Jmpr. 18; %. j - 

if a man arrefted or apprehended be comniitted to a 
priv.ile prifon, where he ftiould be fent to the common 
gaol ; aUion w.ll be for it, as a falfe imprtjonm.ut. 2 
Rrenvnl. 41. A man under arreft, or in Ifocks. t- r. is 
faid to he ill prifon ; And in a common arrell. wli-;. 
l.^wful, ibe officer may make any place hi^ 
caulc tlic writ commands that authority, i ^aik. 

ifc. apud Wefim* which is 

^01. where a man is falfly imprifoned. 

In Qx\r>i\Ti'^ Habeas Corpus^ and upon return of the 
' lettinr forth the cauie of the commitment, if it 

V . .. . 1 1. 


arc 
more. 


t-m. 


appears x i be again U law, he fliall be difeharged ; or he 
may be bailed, if it be doubtful, {sTr, 4 biji. 182. 
See >/"'*/?, Imprifonment* 

iFtUlC liUhljmcilt, {Falfum JuMdtm) It w a writ that 
ikih where falfe judgment in the county-coart, 

<-oui t baron, or cdicr courts net of record F. N. J?. 17, 
iR. This writ may be brought on a judgment in a 
pica, teal or perrons'll : and for errors in the proceedings 
of inferior courts ; or where they proceed without 
Jiiiving jurifdidUon, writ of falfe judgment licth : though 
the plain ti’T afilgn crroris in a writ of falfe judgment^ he 
fnall not fay, In hoc crraium eft^ ferV. but unde queritur 
diverfsmodo fihi full'uii; judicium fa3um fuiffe {judkiujn in 
ho:., t?\'. Moor 73. 2 Nelf. Abr. 829. If writ of 

falfe judgment abate for any fault in the writ, the piain- 
iiii T\o\\iZ.y^ Scire facia* ud audiend* Errores^ upon 
the record r.i'r^'<fi*d. becaute ic comes without an 
original : but if the plaintiff dies^ and falj'e judgment is 
given in tlic inferior court, his heir ihall have a Sci*fac* ad 
audiend. Error arainll him who recovered upon thsjt record 
w hich is removed into C\ /f.* And where the plaintiff in a 
w it of falje judgment is nonfuit, it was formerly a quef- 
tion, whether the other party ihall fuc e.tecution upon 
thU record fo removed againfl the plaintiff, withovi 


F A L 

he lay do it. HiU. *3 " j into B. R. by 

When a record is "'Tilli^cs variance between the re- 
judgmat, if which judgment was given, 

cold removed, and tJia prelcnt in court 

the trial /hall be ^>1' ‘‘‘.f * 

when the no^ave a writ of /^ryWf- 

£4/. 3. r. 4* ^ r * ,i,.rp are fuitors ; lor if iliere 

moat but ill a court j cannot be certified by 

4 “-...a. »U. 

tl, t"; cuftom of the minor, which is tenant by copyof 
court roll, ftiall not have a w.it of falje juJgment upon 
a judgment given againfl him : but Mobttt JuJje jt^gmeat 
is giycn on a writ of jujficies, direi'led to the Ihend, the 
pai^y grieved fliall have a faux judgmeat ; alihough the 
judgment be for debt, or trefpafs above the fum ot 404. 

W'^here a record of a judgment in the county-court 
was vicious, and the judgment .cverfed in C. B. the 
fuitors were ordered to be amerced a mark, and the 
county clerk fined $ /• And if a plaintift m an inferior 
court declare for more than 401- Judgr.u-nt (han be 
reverfed by writ of falfe judpeurt : but wliere damage, 
laid under that fum, colls w../ make it amount to 
..C, \ Mod. 2 ^ 9 . Z Mod. \ 02 , 20 C>. , , ,, 

Upon falje judgment before bailiffs, or others ''b? 
plea by prelcription, in every fum in debt by bill be- 
fore them, a party fliall not have a writ of Jalf, judg- 
ment ; but a writ of error thereupon. M. 4 4* 

For defaults of tenants for life, in writs of right, or. 
Faux judgment lies by him in reveriion : and thi wi t 
mav be brought againfl a ftranger t-i ;;k' judgn nt, if 
he be tenant of the land. A judgment fliall be intended 
good till reverfed by writ of falfe judgment, &c. Sec 
jdreedas ad Curiam, and Attaint. _ 

JFalfe tatin. Before the !:,tc llatute for tuming law 
proceedings into Englijh, if a Latin word was figmiicant 
though not good Latin, yet an indiament, dee aratioi', 
or fine, fliould not be made void by it : but if the word 
was not Latin, nor allowed by the laty, and it were m a 
material point, it made the whole vicious. ^Rep. 121. 
2 Nef. 830. Vide Latin. 

-falfe JiiflSS. Spreading falfe news, to make difcorJ 
between the King and nobility, or -^'icwmng any great 

man of the realm, is pnnifo-^ •’r®'"™'’''/’*''' 

j - 1. connimed by Itatutcs II efim. 

andimpruonment.,-^ 2 Ric. 2. ft. I e. 5. And .2 

^ . Tl. See z Inft, 226. 3 Injfo 198. 

€>at^. Sec Perjury, 

iFalfe plea. In pradpe quod reddat again II two, if 
the one comes and takes the intirc tenancy uprn him, 
upon which they arc at ifiue, and it is found againU thts 
tenant, by this he lhall lotc his moiety ; tor it la 
found againfl the tenant for his part, bccaufc it is tried 
/ ' pail upon iffue ; contra of plea to the writ by demur- 
rer. Note the difference. i?r. Peremptory^ pi, 73, cites 
8 Ed, 3. 17. 

Plainriff in a fuit in Chancery againft an executor, 
ihall have the fame advantage thereof, as if the fame 
pica were found falfe by verdid at law ; and ihall have 
all the iamt confcqucnces here, as follow on a falfe pk^ 
at law to all intents. Mich, 26 Car, 2. 2 Cbanc, C^&frs 

201. Parker v. Dee, See Plea, 
ilMz Piophccp- Sec prophey* 
jFalfc Uctutn, On a falfe return by a mayor, 
to a mandamusy or by a flitjiffT, faff, to a writ, a fpeciat 
adion on the cafe will lie. Black Com* 3 m, 
163. • 

jfdlfe to6en0, As where perfons ]get money or goodn 
into their hands, by forged letters, or other counterfeit 
means, is punilhable by imprifonment, fafr. by Seat* 
35 ff, 8. c, X, Sec Cheats and Counterfeits, 

;^aire 4tletti2r, A writ of attaint lieth, to inquire 
whether a jury of 12 men have given a falfe verJid ; 
that fo the judgment following thereupon may be re- 
verfed. It is allowed in almoff every adion except 
in a writ of right. See llatutes i Ed* y c* 6. 5 
Ed. y cn 7. 28 Ed* 3. c, 8, 34 Ed. 3. c, 7. 9 
Etc, 2. fv 3. Slack* Com, 3 K 403. Jf it 

would 
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would not He on a verdift, upon an information, as the 
defendant hath only the benefit of one jury f conlctjucntiy 
is found guilty only by one jury. 

Seems to fignify as much as to prove a thing 
to be fal/e, PerL 383. 

i^raictfptiig a iRccoit). A perfon that purchafjs land 
of another, who is afterwards outlawed of felo.iy, tsV. 
may the records not only as to th.c time wher.iu the 

felony is hippofcd to have been cmnmitt-.’J, but alio a.i 
to the point of the oficncc : but where a inrin f'iind 
guilty by verdid, a purthafer cannot to the 

eftrence ; though he may for the time, wheiv party is i 

found guilty generally in ih • in .iAmeiU, becaufe j 
the time is not material upon evivh'nc:'. 2 Ua\*A. P* C. i 
456. And juJgmnii given by perfons who hal n-) 
good commihion to proceed againl’t the p-irfon conch nrvitd^ 
may be ftuljified by Ihewing the fpccial Matter, ; 

writ of error. Ibid, Alio where ;i niau nita}Htcdoi\ 
treafon or felony* if he be afterward^? pardt ned by par- 1 
liameut, the attainder may be faljificd^ by him or his - 
heir, witliout ple.a. Ibid, ' 

ISccolJCrv, r/Tue in lail may /hZ/Z/f)- a rc- 
co^jcrj I'uifcrcd by lenantr. for life, LrV. And it has been 
held, that a per Inn f^djlfy a mo^jcry had by v\l* iffue 
in lail, wiicre an eftarc t.ii is bt tore bound by a line. 
2 A’(// Jby. S3 1. But where tlierc was tenant for hfe, 
remainder in tail, and rcvcriion in fee, UuiaiU lor life 


Only, for there he fays that two fardals of land make i 
ttaob, and i'our noobs Zyarddand, 

jfatBtUgOcal, {!:^uadraf/ta/a terrtt) Is the fourth part 
of an acre : and belides ^^uadyantai^t ierr^'^ we read of 
obolaiay dynanaia, /duuja^ and iibry,:.i taney whicli 
probably arife in prrpc'rtion of tjuantiiy liom the /aid- 
ing^dcaU 3s an half-penny, penny, ihiiilng, or pound in 
money, rife in value ; and then muff Aolata he ijalf an 
acre, dtnariaia an acre, /didaia twelve acres, and libratd 
terror twelve fcore acies of land : but fome hold obolaU 
to be but half a pcich, and dmariafa a perch ; and I find 
ndghiti lilraias terra* *vd redditus, Reg. Orig. 94, 248. 
whereby feems it that hbrafa tery^ is fo much as yields 
20/. per annum. F. N. B. 87. SpeJm. Clofl*. 

;ffurc, (Sax.) A voyage or paflage by water ; but 
?:iore commonly the money paid for fuch pailage, in 
which feme we now ulb it, 3 A tsf Jlf. cap, 16. So 
for what we pay an hackney, or liagc-coiichman for our 
carriage. 

Jlrarnwgium, Toll of meal or flour Et quod de 

nro molyndmurius non capiat Farinagium, fcfc* Ordin. Iu« 
lul. de leri'ey 17 Edw. 2. 

J?adCU. 1> money paid by tenants in the well Eng- 
hind in Itcu of a htriot : and in foine manors in Dt^vun- 
' fhircy farlai is diftinguiflied to be the belt goods ; as 
' JjcriQt is the belt bcait, payable at the death of a tenant. 
1 Cc'OJl'l, 


fuffered a common recovery, in which he in remainder j jf^rlnigarff, Are whoremongers and adulterers, 
was VO u cl led, and the ufes were dec hired tcj Iiim, who ! Saxm. 

had the remainder in tn!! ; it was adjudged, that by j jfjrni, or :Jrcrm, (Lat, from the Sax. wkw. 

the recovery all ivmainders and r-verfioua were barred, j L c*. Food, and/mv«.^/V; to iced oi ; add vifluah) iio-nifies 
and that they could not yh/zj/y tliis rcco^vyry, 10 Rep. a large me fluage and land, taken by leafe under a S;rtaiii 
dd- , ^ . • yearly rent, payable by the tenant ^ and in former days, 

lie in reverfton fuflered a common recovery, and dc- about the time of the Firft, called the Conqueror, 
glared the iifes ; his heir fhalJ not falfify it by pleading thefe rents were referved to the lords in victuals and other 
that ids fotlin had nothing at the time of the recovery^ ncccflarles arillng from the hind ^ but afterwards in the 
K-canfo Ik: is eftopped to fay he is not tenant to the reign of King AAv/. i. were altered and conWried into mo- 

pradpe. Godb, 189. An infant brought an affife in ncy. Terms de Ley. A farm is moll properly the chief 

B, R. Pc Wz/jfjj* which aftioii the tenant brought an atlifc meffuage in a village ; and it is a collcdtive word, conlifl- 
sigainft the infant in C, B. for the lame land, and had ing of divers things gathered into one, as a mc/fuage, 
judgment by default, which he pleaded in bar to the land, meadow, pallure, wvwd, common, Locare ad 
aflife brought by the infant ; who fet forth all this matter frmam is ibmctimes taken for as much as to let or fet 10 
in his replication, and that the demandant at the time \ farm ; and the reafbn of it may be in refptd of the firm 
thefecond writ brought was tenant of the land, and prayed 1 or lure hold the tenants thereof have above tenants at 
that he might this recewry ; and it was held that j vviil. A /arm in Lancajbdrcy is called Ferm-holt ; in the 
he might, becaufo he could not have writ of error, or [ noith a Turky and in Effex a If 'ike : And ferm is taken 
attaint. Godh. 271, 2 Cro. 264. It has been deter- j in various ways. Plonjud, 195. 

mined, that a reco<very is not fo firm, but it may be farmer, Is he that tenants z/arm^ oris IcfTec thereof. 
falfified in point of recovery of the thing itfclf, between Terms de Ley, And it is faid generally every IcfTec for life 
the fame parties. Ibid. or years, although it be but of a fm all houfe and land, 

iralOtufng a WerDifit. Where in any real action, is called Farmery as he is that occupieth the farm : as 

th'^rc is a verdia againft tenant in tail, the ifluc can never this word implies no myftery, except it be that of huf- 
faljify fuch verdiB in the point direflly tried ; but only bandry, hulbandman, h tiic proper addition of a farmer. 

in a fpecial manner, as by faying that fomc evidence was 2 Havsk. 188. By llatutc, no parfon or fpi ritual perfon 

omitted, 2 Ld. Raym. 1050. may take farms or Icafcs of laud, on pain of forfeiting 

JfalfonarhlC, A forger. Et quod Falfonarios 10/. month, Wr. 21 Hen. 8. r. 13. And no perfon 

Chartnm, &t. defegent. Hoveden 424. whatloevcr fhall take aboie two farms together, and they 

^alCO tetuvno 1 &;cbtU(n, Is a writ that licth againft to be in the fame parifh, under the penalty of 3 j, 4 d. 
the Hi criff who hath execution of p.roccfs, for a week. 25 H. 8. c. 13. 33 H. 8. r. 28. f 4. 

of writs. Reg. Jud. 43. iPatrtOfug, Was the fourth part of a Saxon penny, as 

jFAtnflta, Signifies all the fervants bcloihging to a par- it is now of the EngUjh^mxy, 
ticular matter; but in another fenfe, it is t^en for a ;^arti)ing of ® 0 l 0 , (i^uji fourth thing) A Coin ufed 
portion of land, fufficient to maintain one family : it is in ancient times, containing in value the fourth part of a 
lometimes mentioned by our writers to be a Hide of land, Achk. It is mentioned in the ftat. 9 H. $.^c. 7. where it 
which is alfo called a Manfe ; and fometimes Carucata or is ordained, that there fhall be good juft weight of the 
a plough-land. Blount. Aohky HalfNobhy zxx^ Earthing of Gold y fcfr, 

anatttlld. Are perfons pretending to be infpired, and J^artfemg of ilan^, Seemfi to differ from Farthing- 
being a general nai\;c for ^akersy Anabaptiftsy and all deal ; for it is a large quantity of land : in a furvey book 
other fcftarics, and factious Dijfenters from the church of of the manor of Weft Shxpton in Com. Htvnn is entered 

England. Stai. 13 Car. z. cap. 6, thus : A. B. holds fix farthings of land at 126 /. per 

;;(FnftAt(o,^ {Menjis FanationisJ Is the fawning fcafon or annum, 
fence-month ioforefts. Kennet’s GloflT, :farunl>cl ofland, the fame with fardingAeal 

iFaranmnatl, (Sax.) A traveller or merchant ftrangcr, jfaffug, (Fr, Faij^auJ A foggot of woo'd. Mod. Asrg. 

to whom by the laws of Scotland Indice ought to be done Tom. i. p. 238, 

with all expedition, tlat his bufmefs or journc^y be not Are days of fafting and humiliation, ap- 

hindered. Skiney r. 104. painted to be. obferved byj)ublick authority, 'fherc nfe 

;jpat'Dcl of liraitb, (Fardelb Terteo) Is generally ac- fixed of fafting injoined by our church, at certain 

counted the fourth part of zYatd-Landy but according to times in the year, mentioned in ancient ftatutes, particu- 
Aoyy (in his Compkat Lawyer^ /. 57.) It i« an eighth part larly the 2 3 Ed. 6. r. 19. and 5 El. c. 5. And by 
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iz Car, z. €. 14. the 30th of January is ordained to be a | an oath ought to be certain. Lit, 131, 132. 


day oi fnfting and repentance, for the murder of Kmg 
CharUsl.. Other days of fajiing which are not fixed, are 
occafionally appointed by the King’s Proclamation, 
Though abflinencc from eating of flefh is required on 
thofe days, by our laws ; it is made penal to affirm that 
any forbearing of flefh, is neceffary to falvation. 1 Hawk, 
P, C, 8. Sec Embring Days, 

iPaftetmann, Among the Saxons were pledges. Lrg. 
Ed, ConfeJJ, cap,. 38. Vide E/rjUngmen, 

ifflt, or Cllatc, Is a large wooden veflcl ufed by malt- 
llers and brewers, for mealnring of malt with expedition, 
containing eight biifhels or a quarter. Stat. 1 H 5. c, 10. 
and 1 1 /f. 6. c, 8. Itisnlfo a leaden vclfcl or pan, made 
ufe of by brewers to run their wort into, and by others for 
the malting of fait at DroihwUh in the county of /fV- 
cejler, 

Jpatua tituliet, A whore. Cum quadam fatua muliere 
nndttsdn IcSio cum nuda extit ti deprehen/us, Du Frefne. 

Jrailfctum, A faucet, mufical pipe or flute. Or^- 

ttum dcce.utum faufetum in di'vino officio omnibus nojiris^ \ 
Life, hitcrdicimus, \ 

jrautorn. Are favourers or fupporters of others ; abet- 
tors of crimesS, ^c, 

iffcal. The tenants by knight fervicc did fwcar to 
their lords to be jeal and lealy i. e. to be faithful and 
loyal, Spel, de Parliament 59. | 

JFcaltp, {Fidelitas) Fr, Feaulte, i. e. Fidcs) Signifies | 
an oath taken at the admittance of every tenant, to be 
true to ihe lord of whom he holds his land : and he 
that holds laud, by thp oath J'cakyy has it in the frcdl 
manner ; bicaufc all perlbns that have fn\ hold per 
fidem and fidmeamy that is, by fcahy at the lead. Ssnith 
de Repub, Ang, lib. 3. c. 8. This fealty y which is nfed 
in other nations, as well as England, at the firfl: creation 
of it bound the tenant to fidelity ; the breach whereof was 
the lofs of his fee. ♦ 

It is ufually mentioned with homagty but differs from 
5 t ; being an obligation permanent, which binds for 
ever : and thefe differ in the manner of the folemnity, for 
the oath of homage is taken by the tenant kneeling ; but 
that offealty is taken ftandirig, and includes the lix fol- 
lowing things, viz, 1 . In vlumcy that he do no bodily 
injury to the lord, 2. Tutumy that he do no fecrct 
damage to him in his houfe, or any thing which is for his 
defence. 3, Honejium, that he do him no injury in his 
reputation. 4. ViiUy that he do no damage to him in 
his polTeflions. 5. Facile, and 6. Pqffihrle, that he ren- 
der it cafy for the lord to do any good, and not inabe 
that impoflible to be done, w'hich was before in his 
power to do : all which is comprifed in Leg, Hen, i. 

Fealty has likevvife been divided into and /pedal •, 

general, to be performed by every fubjcCl to his prince ; 
and fpecialy reoinred only of fuch as in r of their 

fee, are tied by oaths fo their lords. Grc.nd Cujlum, Nor^ 
mand. Fealty jpecial is with us pet fa med either by freemen, 
or by villain?. The particulars of tlic oath of fealty, as it is 
ufed by 3 lie Feudijis, is well exprefled by 7 .afius, in his 
'Tradai. de h'eudis. Part 7. Numb, J^, 1 6. which is 

worthy com])aring \vith the ufual oath taken here in 
England, • 

iJy fiat, 17 Lid. 2. ft, z, the form of this oath is ap- 
pointed, and as now ohferved, it runs as follows, viz, 

J A. B. will be to you my lard C. true and faitlful, and 
hear to you fealty and faith for the lands and tenements 
•which I hold of you : and 1 will truly do and perform the 
lufirms and fervucs that I ought to do to y u. So help me 
Cod, I'he oath is adminiflred by the lord or his Beward ; 
the tenant holding his right hand upon the book, and re- 
peating after the loiJ. the words of the oath ; and 
then killing the book. 7 rmj dc T,r\\ 

This oath is in fome manors neglected ; but in copy- 
hold manors, wh^rc courts arc kept, and copyhold eflate 
granted, it is generally ufed ; leflecs for life or years, 
ought to do fealty 10 their lords, for the lands they hold ; 
and there can be no tenure without foinc fervice. Wood^e 
Inft, 183. But a bare tenant at will, fliall not do fealty, 
Lecaufe he hath no certain cllatc ; and the matter of 


93 - 

Fealty is inejident to all manner of tenures, t.\ccpt 
frankalmoign add tenancy at will. Ibid, Fidclirn^j ejl 
fidei, obfequii tt Jh'vitu ligamcn quo particular iter ','afalus 
domino aftringitiir, Spcim. 

:fed(l0, Anniveifary time;: of fiafling and thanklgiv- 
ing, as Chrijlmas, Eaficr, irhiffuntidt', fSc, Tilt* four 
feajls which our laws efpccially take not ice of, ait* the 
feajls of the annunciation of the blvjjrd Firgiu Mary, cf ihe 
nativity of Si, John the Baptiji, of St, Michael the j^rch^ 
attgd, and of ^/, Thomas ihe ApoJtU ; on which quaicctly 
days, rent on leafes is ufually referved to be paid. 
See the Statutes 5 Esf 6 Ed, 6. f. 3. 3 Jac, l. c. i. 12 
Car, 1, £, 30. 

ftty ( Feodum, or Feudum) Fee, comes of the French 
Fief, i. c. P radium bcneficiarium, vel res dientelarii, or 
from the Sax. Fr/i, viz. Merces, fiipendium, quaji didtur 
flatus Beneficiarius ; it is faid to be that eflate which we 
hold by the benefit of another, and for which we do 
fervice or pay rent to the chief lord ; and h applied to 
ail thofe lands and tenements which arc held by popoiuul 
riglit, by an acknowledgment of any liipcrionty to a 
higher lord. The writers on ihi.s i‘ubje« 5 :l, divide aJl lamls 
wherein a man hath a perpetual eilate to him and his 
heirs, into allodium an(l/>W;/»!r. 

Allodium they define to be every m-in’s land, tfr, which 
he poflelfcth merely in his own right, without acknow- 
ledgment of fervicc or payment of any rent to another ; 
and this is a propeity in the highcll degree : 

But /tW«« is fuch land as is held of anoiher, for 
which fervicc is done or rent is paid, as an acknowledg- 
ment thereof. All the land in h/ig!aud, <‘\ce;)t the 
crowm- lands in the King’s own hand* iu riy,ht u/ his 
crown, arc in the nature of frudum, or fee ; for though 
many have lands by difeent from ilieir aiiceflors, and 
others have bought land, it cannot tome to any cither by 
difeent or purchafe, but wdth the bu.’den that was laid 
upon him who had novel fee, or firll of all received it 
from his lord ; fo that there is no perfon hath diredum 
deminium, i. c, the very property ol dunaisi in any land 
but the King, in right of his crown : and notwiihiland- 
ing he that hath fee, hath jus perpeiuum tt utile dominium, 
yet he owes a duty for it, and ilurcloreif is not limjdy 
his own ; and he that can fay mofl. of his cilate, faith 
thus : I am feifed of this or that hwd or tmment, in my 
demain, as of fee ; feifitus inde in dominico meet ut Je J'eodo, 
which is as much as if he had faid, it is my demain or 
proper land to me and my heirs for ever ; but yet 1 hold 
it in nature of a benefit of and from another. Camb, 
Britan, 93. By this doilrinc is to be undenh/od that 
every man in fociety, holds his eflatc, fubjod to the 
I.iw's of that fociety, and mull be fuppofed to Iiold of 
the community, as what Jic pofl'effes is fuppofed to have 
been taken out of the common flock. When he negleiiu 
10 Vilfil the duties of fociety, he forfeits lo the com- 
munity, the eftate he hath received. The King is the 
trulhc for that community. He, as fuch, is thefuperior 
lord : and in that fenfe every one may be faid to hold 
mediately, or immediately of the King. This is what 
the editor {J,^M,) fuppofes is meant by the doctrine in 
queftioii. 

All that write de feudis, hold that feudatarius hath 
not an entire property in his Jfe : and as fee cannot be 
without fealty, fworu lo a fuperior, the lands of the 
crown are not properly fee ; {sir no man may grant that 
our King or crown oweth'^yi'«//y to any fupejior on 
earth. 

The word/^e is fometimes ufed for the compafs or cir- 
cuit of a lordfliip or manor, as we fay the lord tf the fee, 
ife, as well as the particular eflate of the tenant : and 
alfo fl^r a perpetual right ineorpereal ; as to ha\x' the 
keeping of prifoiis, kAc, in fee. Brad, Lib, 2. c, 5/ 
Old Nat, Br, 41. And when a rent or annuity is granted 
to one and his heirs, it is a fe pcrjhnal, 1 Infl, i, z. 
Fee is commonly divided into fee ahjvhte, otherwife called 
feefimple; and fee ccnditU/wl, laii.cd oLJicJ vwir/fr-/-^//, 
See T aiU 

Fee^ 
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Fsr-fmpJe [^feodum Jimplcx) is where a man hatlii lands 
or tenements, to hold to him and his hc’n tor ever : 
fee-tail is an ellate whereof one is reifeci with J^'r^iiation, 
to him and the heirs ol his body, fcV. i. u, 14, 16* 
All cllaub at the common law were fecfimpte ; and al- 
other cliaies and intcreils arc derived out oi it, where- 
fore there muit be a feefmple at lait in tome bouy. Lit, 
0^7. 

Undwi' this head it may be proper to coniidrr, 

1 . hi ^.K hat things a man may ha*ve a fcefimpU, 

U. -jcbat means Juch an cj/ ate may be atqriimL 
in. lij ^>.i'hat fwords it may be created^ 

I. ^ whr/t things a mein may ha*ve a fee fmpU, 

A maft may have an ellaie, in fcc-ljinpie of all lands 
or tey^ntnu, or other things real. Co, L. b. Of! 
l^^rdiiiips, advowfons, commons, eilovers, and all here- 
ditaments. Co. 4. a. So he may ha u' a fee -Ample 
in things mixt ; as in franchifes, libciiics, kse. Co, 
L. 2. a. 

So if a man grants to another and his hoirs all woods 


niKierwt'tvf , timber-trees or others in foeli a part of 
a foieil, hiving ihc foil ; the grantee has a fee to take 
liialienofb. R, 8 Co, 137. b. 

So, in tilings pcrfonal ; as in annuity. Co, L, 2, a 
In a dignity granted to him and his heirs. Co, L, z. 

In a Avun-rnaris. 7 Co. 17. In a part or Axaie cf the 
Acii* Rhver water. Ca, Pari, 207. 

So, in tiic patronage of an hofpital, or other thing 
created de no'vo^ in which there was not a precedent 
eltate, a man may have a fee to him and his heirs, quaJi 
fied in a particular njanner : as if :i (^icen con.'brt in- 
llitutes an Jiofpital, and referves the patronage Jibs 
reginis /]nglU- fuccedentihus. R, Ca, Cb. 

But in cilaces in ejfe before fuch dcfultory inheritance 
it cannot be : as the dutchy of Corn<^\il limited to the 
prince iS Jiliis regis Anglia primogenitis^ Aiall not be good 
except when limited by adt of parliament. R. 8 C 
16. 


pacity to contrJidl ; fo if after his memory recovered, the 
lunacickor perfon non compos die without agreement to the 
purchale, thdr heirs may avoid it. Co, Lit, 8* 1 Inft, 2. 

2 Vent, 

A fe«;:c covert is capable of purchafing ; for fuch an 
aft does not make the propertv of tlie lu;,l\ind liable to 
any difad vantage, nor does k !upp:}ic a f'parate will or 
power or ronir.'icling in the wub ; but l.erc the will of 
the wife is rii]>pofcci the mind <>f the huiband, fincc no 
man is fuppoied not to aAent to that which is for his be- 
ne:it ; but in this cafe the huHiand may uifagicc, and it 
Aiall avoid the pui chafe. 3. «. 

By the (lat^ n C? u ^r. 5. c. 4. Papijh are difablcd 
from purchafing landt., 

Perfons capable <>f purchaAng may gain a fee-fimple 
by fcojjinent ; or by fine, or ummon reco'uery ; which arc 
of the nature of a feoffment upon record ; or by grani^ 
or by exchange^ rehajk or confmnaticn^ which are in the 
nature of grant ; 01 by bargain and fak ; or by co'vcnant 
to ftand feifed ; or by de^vi/e, 3 Com, Dig. 215. 

So a man may gain a fee by wrong : as by dijfeijinf 
abatement^ or inirvftn. Id, Ibid, 


11. By nAiat means fuch an ejlate may be acquired, 

A man may take a fee by defeent, or by pur 
chafe. 

In what manner a man may take by defeent, fee under 
title Defeent. 

With rcfpedl to pur chafers it is to be noted, that fome 
arc incapable of purchafing. 

An alien cannot purchafe any 
Faugh, 227, 291. 7 Co. l6, J7 j 

See Alien. 

All perlbns attainted of treafon or felony are incapable 
of purchafing. 2 Nenss Abridg, 249. Co, Lit, 8. a. Sec 
Dig. Feud. lib. z, tit. 23, 24. Vigellius 242, 350. 
Spelman's Gkfjf. 214, 215. 

If a man be attainted of felony, and after purchafe 
land, and dies, the Kingfhall have it by his prerogative, 
and not the lord of the fee ; bccaufc his perfon being 
ferfeited to the King, he cannot purchafe but for the 
King. Co, Lit, 2. h. 

A monllcr not having human Ihape cannot* purchafe or 
inherit, but an hermaphrodite Ihall inherit or purchafe 
fecundum pravakniiam fexus incakfeentis ; one born deaf] 
and dumb may inherit ; fo may one born deaf, dumb and 
blind, becaufe it is for their advantage ; but they cannot 
contrud, becaufe they cannci^ underftand the figns of con- 
trading ; an infant, an idet^, and a perfon of non fane\ 
memory may inherit, becaufe the law in cempailion to 
their natural inArmitief, prefumes them capable of pro 
petty ; fo alfo an infant or a perfon of non fane memory 
may purchafe, becaufe it is intended for his benefit, and 
the freehold is in him till he difagrec thereto, becaufe an 
agreement is prefumed, it being for their beneht, and 
becaufe the freehold cannot be in the grantor, contrary to 
his own ad, nor can be in abeyance, for then a ftrangcr 
would not know againtt whom to demand his right ; if 
at full age, or after recovery of his memory they agree 
thereto, they cannot avoid it ; but if they die during mi- 
nority or lunacy, the heirs may avoid it ; for they (hall 
not be fubjed to the contrads of perfons who wanted ca- 


III. By wjaf <iJoords a fetftmple may he created. 

It the word heir^ nuikvji the inheritance ; and a man 
cannot have a greater cilatc. Lit, t, 'Vo fcefmpk 
implies, that it is without Hiniiation to wluu heirs, but to 
heirs gcnerJly : though it may be limited by :id of par- 
liament. 4 Injl, 206, If one give or grant land to 
y, S, and his hcii\^ ; and if lie die without heir^i, that f. 

D. fliall have it to him and his heirs ; by this 7 - 
txfee-Jtmpky and f, D, will have no vftate. Dyer 33. 
Where land is given or granted by ime, deed, or will, 
in poA'eAion, reverAon, or remainder, to another and his 
heirs ; it will be a fec-/imflt\ Pkivd, 134. And if 
land be granted to a man ard his hutrs, habendum to him 
for life <* ly, and livery of uihn is made ; it is a fee- 
/az/A’ eilate, becaui'e a fee is e^prcAcd in the giant. 3 
Rip. 23. 

A Icafe is granted to -^ne for a term of )cars, and 
?fter that the leAee Aiall have the Ii-ird to him and his 
heirs by the rent of 10/. a year ; if the grantor make 
livery upon it, ’tis a fcefmplc : otherwife but for years* 

I Jnjh 217. W^hcrc lauds arc granted to A , for life, re- 
mainder to B. tor life, the remamder to the right heirs of 
A, here A. h-.th a feefmple, 20 Hen, 6, 31;. Bro, Eft. 

35* ^ ^ mrafs \vi:c during life, 

after 10 him in tail, and after to hU rk-ht heirs ; he will 
lands in England. ] have a f eefimple eilutc, z Rep. 

1 8. Dyer z pi, 8. If hnds are granted to a man and his fucceAbrs, this 
' crcates'^rio fcefmpU ■ but if fuch a grant be made to a 
corporation, it is a fee fimpU ; and in cafe of a folc cor- 
poration, as a bifhop, pr ribn, Uc, a fee-fim je is to them 
and their fucceflbrs. U\od 1 19. An granted to a 
perfon, to hold to him lor cvci, or to him and Jiis affigns 
for ever, is only an cllate for life ; the word heirs 
being wanted to make it jec-fempk : but in nvllh^ which 
are |nt>re favoured than grants, the fccfimplc and in 
heritance may pafs without the word hars, 1 Inft. 
19. 9, 

And by deed of fcofTraeut a fcefmplc may be created, 
which would be an clhte-tail by will ; as where lands 
arc given to another, and his heirs male, i^c. without 
the word body. Hob, 32. A gift to a man and his chil- 
dren, and their heirs, is a feefmpU to all that arc living ; 
though if land is ^iven to a man and his heir, in the 
Angular number, it is but an eftate for life, and the heir 
cannot take by difeent, he being but one, and therefore 
it is faid lhall take nothing. 1 inft, 8. Liu, Rep, 6. 
^dhiatrc^ If the intent of the teftator appears, that he de- 
fined a fee, whether a fee Aiall not pafs, by the de- 
vi/e ? 

A feoffment to B, (sf heredihus, without faying fuis, 
gives him\a fee- Ample. Co, i. 8. b. So to a fon and the 
heirs of his father, Smb, Co, L. 220. b. So to B. ttf 
liberis fuis and their heirs ; if he has iiTne, it gives them 
a joint-eftate in fee, Co, L, <f, a. So to B. hendibus tsf 
fucceffori bus fuis, gives a fee. Co. L. <), a. So a feoff- 
mentor grant to a body politick and thd,r JucceJftrs, gives 
them a fee-Ample* Co, 8, b* 


S« 
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So a grant to the King iw perpetunm gim him - a Use, 
without the words, ^/s btirs or fuccejfhrs^ for he never 
dies. Co. L. 9, b. So a feofFment to a corporation ^gre- 
gate in perpetuum gives a fee ; for it never dies. Co. L. 

b, I /?<?/. 832. /. 5S\ 

Or, to a corporation foie, to be held \ti frankaU 
moigne. Co. L. 9, A. 1 Roll. 833. A j. So, if J. rc- 
eiifeofFs B, adoo pb:ne9s B. enfeoifed him, he has a fee 
without the word, heirs, Co. L, 9. A.— 1 Rol. 833* 

A 12. So a grant to the church of B. gives a fee, with- 
out the word, heirs or /nccrjhrs, 1 Roi. 833. A 3. 

And a limitation to the right heirs of B. gives a feC| 
without the words, and their heirs. 1 Rol. 833. A l6. 
So by a devije^ a fee may be given without the words, hss 
heirs. Co, Ij. 9. A. Or, by fine fnr conuxanee de droit 
tome ceo, Co. L, 9. A. Or, by a common rccovety, 

Co. L. 9* A* 

So, a fee paffes without the words, his heirs^ where a 
man gives land with his daughter, ^c. in franhmar- 
riage. Co. L. 9. A. If a parcener, or joint-tenant re- 
Icails to his companion. Co, L, 9. A. If the lord, ^c. 
rclcafes to the terretenant ; which enures by way of ex- 
tinguilhment. Co.L.g. b. If a man relcafes a mere 
right ; as, where a difTeifee releafes to the diffeifor all his 
right. Co. L. b. 

So, if a rent be granted upon partition, for owelty 
of partition. Co.L.g^ 10. So if a peer be fummoned 
to parliament by writ, he has a fee in his dignity, 
without the word, heirs. Co. L. 9. A* So, by the foreft 
law, if the King at a jullice feat, grants to another an. 
affart in perpetuuptt without more, he has a fee. Co. 
L. 10. a. So, by culiom, a grant of a copyhold, 
Jibe i!/ /uiSf or, /bi ajjiguatist may give thfc inhe- 
ritance. 4C0. 29. A. 

A fee-JimpU may not come after a fee-fimple \ nor can 
a remainder, it b^ing an abfolute eftate, io that nothing 
can come after it. Dyer 33. 

A fee-JtmpU determinable upon a contingency, is zfee 
10 all intents ; though not fo durable as abfolute fee. 
Vaugh. 273. But fee title Escemory Devi/e. 

In pleading eftates in fcc-fimple, they may be gcneralr 
ly alledged, but the commencement of eilates-tail* and I 
other particular eftates, muft regularly be ihewn. 1 Jnjl. 
503. The fcc-fimple eftate, being the chief and moft ex- 
cellent ; therefore he who hath it in lands or tenements# 
may give, grant, or charge the fame by deed or will at 
his plcafurc ; or he may make waftc or fpoil upon it : 
And if he bind hirafelf and his heirs to warranty ; or for 
money by obligation, or otherwife ; and leaving fuch land 
to the heir, it flialJ be charged with the warranty and 
debts : Alfo the wife of a man that is felled of ftth an 
eftate, ihall be endowed ; and the hulband of a woman 
having this eftate, be tenant by the curtefy. Co. lit. 

Djer^^o. Perk. SeB. 236. Though fce-fimple 
is the moft; ample eftate of inheritance, it is fubjea to 
many incumbrances ; as judgments, ftatutes, mortgages, 
fines, jointures, dower, tsfe. And there is a fcc-iimple 
condition^, where the eftate is defcafiblc by not performing 
the condition ; and a qualified Ae-fimple, which may he 
defeated by a limitation, cfr. This is called a haft fee^ 
upon which no reverfion-or remainder tan be e;Kpefiant. 

1 Inft. 18. 10 Rep. 97. Set Di/cent, Emutory Densifi, 

Wills. 

ftex CFP^Sant. (Feudum ExpeBativsmJ See ExpeB^ 
emt. , , 

(PeuH Firma) Is when the Ipri upon crea- 
tion of the tenancy, referves to bimfelf and hiahei^s« ei- 
ther the rent for which it was before let t9 form* or was 
reafonably worth, or at leaft a fourth part of the value 1 
without homage, fealty or other fervices, oeyond what are 
cfpecially comprifed in the feoffment, z Injl. 44. 'By 
Fitteheriertf a third part of the yearly value of the land 
may be appointed foi the rent, where lands arc granted in 
feefarmj &c. F. N. B. no. And Lord Gobi fie* 
farm rents may be one half, a third, or fourth part of thf 
value;. Co. Lit. \ 43. Though thefe fie farm rent* ferw 
to be tnore or iefi according to tlic conmtions or cohfi- 
deraite of the purchafe of the lands out of which they 
are iffuing« It w the nature of fee farm, Aat if the rent 


be behind and unpaid for the fpaccof two years, then the ♦ 
feoifor or his heirs may bring an adion to. recover the 
lands, Brit. cap. -66. mm. Sec 10 .dee. 18. 

fee. 4. 30 Geo. 2. c. 3. Jec. 5. 

iPee^iPatm ISenta of tIN CfOlDtt. The fie farm rents 
remaining to the Kings of EngUind from their ancient de- 
mefnes^ were many of them alienated from the crown in 
the reign of King Charles II. And by i:tat. 22 Car. 2. 
c. 6. the King was enabled by letters patent to grant fie- 
farm rents due in right of his crown, or in right of his 
dutchies of Laneafer and Cornwall f except quit-rents, tsc. 
to truftees to mali^ fale thereof, and the truftees wefe to 
convey the fame by bargain and falc to purchafers, tsTr. 
who may recover the fame as the King^might. But it has 
been oblerved, that men were fo vciy doubtfufW the title 
to alienations of this nature, that while thefe r^s were 
expofed to fate for ready money, fcarce any woul d deal 
for them, and they remained unfold ; but what 
men eameft to buy them, was the ftop upon feme of his 
Majefty*s other payments, which occafioned perfons to re- 
fort to this as the moft eligible in that conjundurc; No 
tenant in tail of any of the faid rents, is enabled to bar 
the remainder. 22 Csf 23 Car. 2. tap. 24, On the tax- 
ing of fiefarmrmxSf receivers, £?V. were to allow to 
the perfons paying them fo much in the pound as the land- 
tax amounts m. Stat. 9 10 /ST. 3, r. 18. See ^oCec. 

2. t. 3. yir/ay, 28. 7 Geo. t. c. 7. fee. 5. 22 ^ 23 

Car. 2. cap. ze^. fee, 8. and 10 Amt. e. \%.fec, 4. 

JfcC0, Are certain perquifites allowed to ofticers wiio 
have to do wilh the adminiftration of juftice, as a recom- 
pence for their labour and trouble ; and thefe are either 
afeertained by adls of parliament, or cftablbhed by ancient 
ufage, which gives them an equal fandion with an sUX 
of parliament. 2 New Air. 463. 

Herein may be cbnfidered, 

I. In what tafts fits are due. 

il* At what time they may be demanded. 

« 

I. In what cafes fees are due. 

At Common law no officer, whofe office related to 
the adminiftration of juftice, could take any reward for 
doing his duty, but what he was to receive from the King. 
Co. Lit, 368. zinf. 176, 208-9. 

And this fundamental maxim of the Common law is 
confirmed by Wefim. 1. tap. 26. which cnads, That 
no ftieriffi, or other King’s officer, ihall take any reward 
to do his office, but Ihall be paid of that which they take 
of the King ; and that he w^ h doth (hall yield twice 
as much, and ihall be puniflied at the King’s pleafure.’* 
This ftatute comprehends efoheators, coroners, bailiffs, 
gaolers, the King^a clerk of the market, autneger, and 
other inferior mlnifters and officers of the King, whole 
offitiei do any way concern the sulminiftnition or execution 
of juftice. 2 Injl. 209. 

And fo much hath this law been thought to conduce to 
the honour of the King and welfare of the fobjeft, that 
all prefcriptions whatfoever, which have been coutrary to 
it. We been hoiden void; as where by prefeription the 
, clerk of the market claimed certain fees for the view and 
examination of alt weights and meafures, and it was held 
merely void. 4/4^^. 274. Moor zlnft.zog. z 
Bel. Air. zz6. 

But it haA been hoiden, that the fee of 20 d. common- 
ly called the bar; fee, whijch hath been taken time out 
of mind; by < 4 iefoeriffi ofeevciy prifoner who is ac- 
qoitO^ $ and alfo the fee or >ne ;^ny, which was claim- 
ed hf the coroner of every vi/m^ jvhen he came before the 
jufttces in ^r, aie nwt wkhinthe mwing the ftatute, 
tb^y are not demanded of the ftieriff' or coroner 
JbiK thin^ reladng to their offices, but claimed 

; an of ^ight belonging to them. 2 fyjf. 2 10. 

. Atfe it ir . by Lord Ctie, that within the 

; I. ‘which arc, " No tallage 

i AaU be takeir or levied by ut or our heirr in our 
' aMita, •mithtut tin gad muiU aid afenr ef archbifliops, 
datla, baronial knights, burgcAbt, and other iree- 
men <e the land; no new offices can be eredtd with' new 
a fees, 
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fees, or old ofSccs with new fec$j for that is- a tallage 
upon' the lubjeil, which cannot be done without coninio'h 
affent by ail of parliament, a InJ^» 533; 

Yet it h holden, that an ohicc ercfted'for the pub- 
lick gbod, tho* no fee is annexed to it, is a good ofrcu ; 
nndUiat the party, for the labour and pains which he 
takes in executing it, may maintain a ^uanum mruth 
if not as a fee, yet as a competent recompense for his 
trouble. Mocr 8oB. of ^aruvC^ cafe. ^ , 

All fees allowed by aits of parliament become cftablUh-^ 
cd fees ; and the fevcral officers iutiiled to them may main- 
tain attiuns of debt for them. 2 hft. 210. All fuch 
files as have been allowed by the courts of jullice to their j 
officers, as a recompence for their labour and aiH-ndancc, 
arc eftabliflied fees ; and the ^rtics can't be deprived ul 
them wuhout an adL of parliament. Cv. Lit, 368. Prsc, 
ChanJ^lx* 

NMerc a fee is doc by cuftom, Aich cuftom, like all 
Jiiiers, mull be reafonablci and therefore where a per- 
fon libelled in the fpiritual, court for a burying f^-'C 
him for every one who died in his parilh, tlio' burhvl 
in another ; the court held this unrcalonabie, rind a pro- 
hibiuon was granted. Hob, 175. l Roh Abr, 557, 
ccg. 5 . C. adjudged. ^ . r 

Th? piiuntilf brought an aiSllon on the cafe for fees 
due to him as Uflicr of the Black Rod, and obtained a 
vcrdia. ^irafu 747. Trin, 13 Gso, i. No fee ffiall be 
taken for a report upon a relcrenee troni any court, i 
fac, 1. r. 10* Ceruin fees of fhcriB’i lettlcd. i. 

r. 15. /a*?. 16. tic, Sbtrif Fees on mf prius re- 
cords Out of the Exchequer to lie the lame as on other rcr 
cords.. ziLeo.z.c. 26, fee, 10. Fees of ju likes ckrk-) 
to bp regulated. 26 Geo, 2, i. 14* 27 Geo, t, 16. 

fee, 4. li)ebi lies for the fhcrifPs fees for execmiyg an ek- 
git. Lord Rciym, 1 2 1 2, 

As to the quantum of the fees due, it muft be obierved 
in general, that it is extortion for any officer to take more 
for executing his office, than is allowed by a«Slofpariia- 
mept, or is the known, and fetiledfee in fuch cale. 10 
Co, 102. a, Co, Lit, 368. 

' Butin this place wc lhall only take notice of the fees 
of Ihcriffs for executions, about which there feeits to 
have been the mbft controvcrfics in our books. We mull 
ftrll oblcrve, that by 28 Elhc, cap, 4, it is eijadcd, “ That 
it lhall not be lawful for any fticfilr; fc’ r. nor for any of 
their officers, {sTr. by colour of their office, to take of any 
perfon, diredly or indireftly, for the ferving and exe- 
cuting of any extent or execution upon the body, lands, 
^ods or chattels of any perfon, more recompence than 
in this picfent apj^inted, A e, twdve-pencc of and 
for every twenty ' fliilUngs where it cxceedcth not one ] 
hundred pounds ; and fix-pcncc of and for every twenty 
Ihlllings, over and above the faid fum of 100 L that he 
or they lhall fd levy or extend, and ielivef in execution, 
or take the body in execution for ; upon pain, that the 
perfon offending, fliatl forfeit, to the party grieved, his 
‘ treble damages; and lhall forfeit the fum of 40/. for 
every time that he, they, or any of fhem lhall do the con- 
trary. 

11. As to the time nJoben fees mt^ be denmnded. . 

It is extortion for any officer to take his fee before it is 
due; and therefore where an undcNlhcriff fefofcd to exe- 
cute a capias ad fathfaciendum till he had his, fees, the 
court held, that plainiil?. might bring an aaion againll 
him for not. doing his duty, or might pay him his fees, 
and thch india him for cj^tortion. Co, Lit, 368. to Co, 
102. iSaUn^ip, 

Officer muff obey a writ, though fees unpaid. Stran, 

- 814. Prbeefs mull bt obeyed though fees arc not tender- 
ed. Strati, 1262. If an habeas corpus ad fubjitiendum 
be dircacd toi gaolef, he mull bring up the prifoner 
althd* his fees were not paid him j and he can*t cx- 
cufc himfejf of thc“ contempt to the pourt, by aUedging 
that the prifoner did not tender him hi« fees, i Keh, 272, 
pU 57. So as to ^\abeas corpus ad faciendum tf reci^ 
piendum, March tg, 2 JCeb* 280. 2 Inji, 178. but 1 
566. com. 

But if the gaoler brings up the prifoner by virtue cf 
fuch habeas corpm, the court will not turn him over till 
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the gaoler be paid all his fees ; nor, according to fome 
opinions till he be paid all that is due to him for the pri- 
foncr's diet ; for that a gaoler is compellable to find hi* 
prifoner fuflcnancc. See 1 JRol, Rep. 338. Co. Lit, 29J. 
y Go, 87. P/owd, 68. a, 2 RoL Abr, 32. t jon, 178. 

if a perfon pleads his pardon, the judges is ay infill on 
tut lilUal fee of gloves to themlelves and officers, before 
they allow it. Pitx, Coron, 294. Pulton ds Pace 88. 
KeliHg\z$, 2 Jan, 56. i Sid, 452. 

, IT an erroneous writ be delivered to the Iheriff, and he 
executes it, he fliall have his fees, though the writ be 
erroneous. \ Sulk, 332. It feems to be laid down in 
the old books as a diiltnflion, that upon an extent of 
land upon a fiatutc, the Iheriif is to have his fees, fo 
much per pound according to the llatute immediately ; 
but that u|>on an elegit he is not toliave them till the //- 
berate, Poph, 156. Winch jji, S, P, 

A folicitor in Chancery may exhibit his bill for his 
fees lor bufmefs done in that court ; and fo he may where 
the bulinds is done in another court, if it relates to an* 
oilier demand the plaintilf makes in Chancery, t Pern, 
203. 2 Chan, Ca, 153. But it iiath been held, that 

cltancdiors, regillers and pnodlors who are officers of tem- 
poral profit, and whofe fees do not relate to the Jurif- 
dkton of the fpintual court, can't fue for them in the fpt- 
ritual court. See 3 Leon, 26S. 2 RoL Rep,. 59. i Mod. 

167. 2 Keb, 615. 3 Keb, 303, 441, 516. t^ Mod, 254. 

5 Mod, 242. 

;(FcCj5 of Aitormeszn^. Officers^ Are conliderations allow- 
ed them as a recompence lor their iab<)ur : and in refpeft 
to offix cns, they k,vc granted over and abo\e their falaries, 
t.) excite them to dUigenccin executing theii* offices. They 
differ from which are paid to jervauis for i :3 cain 

work and labour done in a certain fpace ; whereas fees are 
diiburfed to officers, for the tranfadling of bufincfe 
which occafibiully occurs. If a client, when his bufinefs 
in court lb difpatched* refufeth to pay the officer his court 
fees ; th^ court on motion willgranaan attach men t^gainft 
him, on which he fiiali be committed until the feesmn paid. 

I LilL Abi\ 598. Eccldlallical courts have not power to 
edabiiru,/ra ; But it a peifon bring a quantum meruit in 
U, R, idc. for yV/, and ti^c jury find for him, then they 
become efiabllllud fees, i Salk, 333, 

‘ Ahicsi the cafe lies for an attorney' for his fees» 
againit him that retained him in bis cavifc : And attornies 
are nut to be difmilTcd by their clients, dll their fees 
are paid. 1 LiU, 142* But attornies arc not to demand 
more than their juft fees ; nor to be allowed fees to coun- 
&l without tickets, isfe. Stat, 3 Jac, 1. c, 7. An at- 
torney may have a^:lion of debt for his fkes, and alfo of 
counfel, and colls of fait : As a counfcllor is not bound 
to give counfel till he has hia fee ; ',tis laid he can have 
no addon for It : Though it has been held otherwife. 
f, N, B, 121. 1 Browm, 73. 31 H, 6. c, 9. 

There were no fees due to Iheriffs for executing their 
offices, till the Stat, 29 Eliz, isf c, which allows them feet 
for executing writs of execution, £if c. By the? Stat, of 
Weftm, 2. 13 £V. I. f, 42 44, the ancient /ftf/ of 

officers of courts of juftico were ordained : And by fta- 
tutes, the fees of flieriffs, gaolers, bailiffs, lAc. arc limited. 
See Extortion, Jn an adlion of falfc imprifonment, it 
has been adjudg'd that a bailiff cannot detain a perfon ar* 
refted for his fees, I Ld, Raym, 4. 

^eignet IJtfion. See Faint Aaion, 

;^efgii€t> IBflfoc. If in a fuit in equity, any'inatter of 
fail is itrongly contefted, the court ufually dire^s the mat- 
ter to be tried by a jury ; efpedally fuch important fads as 
the validity of a will, or whether A, is the heir at law to 
B, or the cxiftcncc' of a modus decimands\ or real and im- 
memorial comjpofition for tithes. But as a jury cannot 
be (urnmoned tp attend a court of equity, the fad is 
ufually direded to be tried at the bar of the court of 
King's Bench, Or at the affifes, upon a feigned Iffue, For 
this purpofe, h feigned adion is brought, wherein the 
protfidcd plaihri^,. declares that he laid a wager of 5/. 
wUMrfe>i^defeti|sMity^ was heir at law to A then 

avqs thht hf his adion for the 5/. 

„Tha defendaht all^s the wager, but avers that A, Is not 
the heir b jff. iafidrtherettpofi that ilTuc is jpined, which is 
direded out of *Cha»ccry to be tried ; And thua the ver- 
j A 
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of tho jurors at law determines the fa£l in the court 
of equity. JSkd* Com^ $ F. 4;; Z* ^ 

fide atm ee Higaitts) A companion, but 
particularly a friend, who was bound in the dtetnnaty 
the <^ooi behaviour of another. In the law^s of King Ina^ 
it in raid, if a murderer could not be found, tsrV. we 
parents of the pcrfonflain ihould have fjx marks, and the 
Xing forty 5 if he had no parents, then the lord fliouid 
have it, fi dominus non haheret, felagUS ejus* LL. 
2n:u, cap. 15, 

:^CtO» Is a Saxon word, fignifyingyft’h/j and in its 
compound itiignides wild, as feldhoney, is wild honey 
tisV. Bkunt, 

JFclc l^oniclgetlS, Were faithful fubjcdls, from the Sax. 
fai, i. e, fides, 

jlFclo be fc, One that commits felony by laying vio- 
lent hands upon himfelf, whereby he is the occafion of 
his own untimely death. When a perfon with deliberation 
and dircQ purpofc kills himfelf, by hanging, drowning, 
fhooiing, ihbbing, (s’r. this is felo de Je\ but the perfon 
that commits this felony', mull be of the age of diferetion, 
and compos mint it : And therefore if an infant under four- 
teen years of age, or a lunatick during his lunacy, or one 
diilraded by a difeafe, or an idcot, kills himfelf, it is 
not felony. 3 7 //^. 44. Dalu cL 145. Alfo if a per- 
fon during the time that he is non compos mentis giveth 
himfelf a mortal w'ound, though he dieth thereof when 
he recovers his memory; heisnot/r/o de J'e, becaufeat 
the time of the ftroke he was not compos mentis. Dait., 
342, 344. And he who dehres and perfuades another 
man to kill him, is not a fieio de fe\ his affent being 
void in law, and the perfon killing him a murderer.. 
Kelwj, 136. It is fdo de fe where a man malicioully 
attempts to kill another, and falls upon his fword, 
whereby he kills himfelf ; but he mull be the only agent 
1 H. P. C. 6S. 

A felo de fe ihall^ forfeit all his goods and chattels real 
and perfonal ; but not until it is lawfully found by the 
oath of twelve men, before the coroner fitper mifum «r- 
.por:$, that he is felo de fe. 3 Infl. 55. By the return 
of the inquifition the goods, ^c. are vetted in the King : 
Though it hath been faid, that the goods of a fe/o de fe 
arc forfeited before inquifition, mit,, immediately upon 
committing the fa£t. i Iw. 8. But fee 5 Pep. no. 
where it is adjudged that they are not forfeited till it is 
found of record. The lands of inheritance of a felo de 
fe arc not forfeited, by reafon he was not attainted in his 
life-time : nor is fuch a perfon's wife barred of dower, or 
his blood corrupted. 1 Hanuk. 68. If a judgment is ob- 
tained by a plaintiiFin any adUon, and the plaintilF hangs 
himfelf, fo a .5 to become de fe, the debt is forfeited 
to the King. 1 Saund. 36. 2 iielf Ahr. 840, Goods 

are forfeited to the King by a felo de fe, for the lofs of a 
lubjedl, and breach of the peace, i Plowod. 261. But 
thelc forfeitures arc oftentimes faved, by the coroner's 
jury finding iheir verdift lunacy ; to which they are in- 
clined on a favourable interpretation, that it is iropof- 
fible for a man in ills fenfes to do a thing fo contrary to 
nature ; but if this argument be good, felf-murder can 
be nc> crime, becaufe a madman cannot be guilty of any 
crime, 1 HawL 67. 

If a perfon felo de fe is fecretly made away with, that 
the coroner cannot view the iSody ; prefentmeht is to be 
made of it by jufticcs of peace, kSc. to entitle the King 
to the forfeiture of goods, 5 Pep. no. Where a per- 
fon is found fe/o de fe, who on account of lunacy, 
ought not to be fo ; or where one is returned non compos, 
when in truth the party is feh de fe, lAc. if there be no 
fault in the coroner, or incertainty in the inquifition, a 
melius inquirendum will not be granted ; but the inqui- 
fuion is traverfable in B. R. 3 Mod. 238. z Nelf 
Air. 840. Although there can be no melius inqArend* 

*tis faid the court may order an indittment to be againft 
the felo de fc ; and if that be found, hia goods lhall be 
forfeited. 1 Lill. Air* 60 1. A pardon of murder,' doth 
not pardon felo de fe; but a pardon of all felonies and 
forfeitures doth. By cuftom and pradlice, the bodies of 
felons de fds are buried in the highway, lAc. 

JliiCM The ftatutc de preerogatha regis, 

17 i/. 2. r. I. grants to the King, among other things, 
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At goods of fcloBi and fugitives. If the Bung grant 
to a nan and his heirs filetu gftCft the grantee cannot 
devife them, (St. on the ftatute 3 a ft 8. r. t. bccaufe 
they are not of a yearly value } but where a perfon 
is feifed of a manor, W which they arc appendant, it 
is otherwife, for they will pafs as appurtenant. 3 
I 32. A perfon committed to prifon on fofpjcion of fe- 
lony, having the money taken from hint which be hud 
I about him before conWaion, brought an aftion of tref- 
pafs for foiling his money, 6 f^. on the S/a/. 1 X. 3. V. 
5. by which it is enafted, that no perfon thali take the 
goods of another, Xejm. 414. a 839. See 
Flight. * 

jf clonic (Fdonia, Fr. FeUnnit) As Six Edvtard Coke 
tells us, is derived from the, Latin word feL or from 
the old Sax, fell, one fjgnifying gall, and theothte ‘ 
and his reafon is, becaufe either of thefe words are] 
to the crimje, which is always intended to be dohi?^ 
a bitter or tterce mindi But the learned Bpelman gives 
different account of the derivation of this word, that it 
conies from the Saxon word feah, which fignified a re- 
ward or ettate,^nd the Grnuun Ion, which in Englifis is price; 
and this was formerly a crime puniihed with the price, 
t/ix. the lofs of eflate. And before the reign of K. ft! 

I . fiUma were puniihed with pecuniary fines ; for he was 
the firft who ordered films to be hanged, about the year 
1 108. ' 

The judgment againft a man for fdeity hath been the 
fame fmee thercign of this King, /. t. That he be hanged 
by the neck till dead; which is entered fyf^endatur per 
m/m, {jy. 4 Inft, 124, FeloKj was anciently every 
capital crime perpetrated with an evil intention : All ca* 
pital oftences by the Common law, came generally under 
the utle of ftltitp ; and could not be exprefled by any 
word but ftlonicf, which mull of ncceflity be laid in an 
indiftment offiUny. i Infi. 391. It is always accompa- 
nied with an cvtl intention } and therefore lhall not be 
imputed to any mtfanimadverfion. But the bare intention 
to commit a fth^ is fo very criminal, that at the Com- 
mon law it was punilhable as felony^ where it mifled of 
Its dfea through fome accident j and as our law now is 
the party may be feverely fined for fuch an intention, i 
H«wl. P. C. 65. 

Pliny is included in high treafon. H. P. C. ti. We 
account any offence fthny, that is in ;dcgree next petit 
treafon ; and at this day ftlesy includes petit treafon. 
murder, homicide, fodomy, rape, burning of boufes, 
burglary, robbery, breach of prifon, refcons and efcape 
after one is imprifoned orarrefted fot filmy, with ocher 
offences particularly enumerated in the tables to the fta- 
tutes. It is either by the Cmtmm law, or by fa/uie 
Pilei^ by the Cmuiim law is againft the life of a man • 
as murder, manflaoghtcr, /s/. de fi, fi. dtftndinio, &c. 
Againft a man’s goods, fuch as larceny, and robbery • 
Againft his habitation, as bmglary, arfon or houfe-b'urn- 
ing; and againft publick juftice, as breach of prifon. 
3/15^.31. Piracy, robbery, or murder upon the fea, 
are felomes puniftiable by the Civil law} and likewife by 
ftatute: And/>/«m« by /arerr are very numerous. Med. 
Jufi. 180. Felof^ 18 diftinguifficd from lighter offcBCci, 
in that the puniffiment of it is death ; but not always, for 
pettt larceny is filtny, and 'the indiftment againft fuch an 
oITender muft run, filtniee tepit, yet it is not puniihed by 
death, though it be lofs of goods: And of fiUmet in general, 
there are two forts } one of wl^h for the firft ofiimee is al- 
lowed tltrgy, and another that it not •, but clergy is grant- 
ed where it is not exprejy taken away by ftatute. 
S/auH^. lii. I. Felmy is fUnilhed with lofs of life, and 
of lands, not entailed, goods and chattels j but the 
ftatntes make a difiTcrence in fomd cafes concendng lands, 
as the 37 ft, 8, c. 6. And fihiiy ordinarily works cot- 
ruptson of nnlefs a ftatute making an offence fi. 

i«)i, ordains it lhall be otherwife, as fome ftatutes do.^ 

. TJjepuniftmicatof aperfon forfilfisty, by our ancient 
books, 18, I ft. To lofe his life, sdly, To lofe his blood, 
as to his anceftry, and fo as to have neither heir nor nof- 
tenty. sdly. To lofe his goods. 4thly, To lofe his 
lands; and the King lhall have <»««»*, dim^ vajhae 
to the intent that his wife and children be call out of the 
houfe, his bonfe polled down; and all that he had for hU 

^ comftrt 
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tomfbrt or delight deftjoyed.^ 4 A 

ftatutc ineideOttUy implie*, that the offender fliall be fob* 

* jeft to die like attaindee and fcrfeitttrej {sfn as Is inci- 
dent to a /It Common layiri 3 jo, $ 0 . 

And when perfons are to undergo judgment of lifc and 
member for any crime by ftatnte, it is /r/«^ therdiy, 
whether the word fihuy be mendoned or not. i HtmL 

'°A11 feknies are feveral, and cannot be joint ; fo that 4 
pardon of one felon, cannot difeharge another : but the 
/f/w of one man may be dependant upon that of another, 
and the pardon of the one by a neceffary conlequence 
enure to the benefit of the other, as in cafes of princi- 
pal and acceffary, a/fowf. P. C. 387, 380. Pri- 
vate pel-fons may arreft felons by their own authority, or 
by warrant from a juftice peace: And every private 
perfi!" bound to alTill an officer to take felons, tjfr. 
a UofA 75 - And if a perfon be brought before a juf- 
fice -bn fufpicion of /r%, where a felotiy is commit- . 
ted, thon"h it appears on examination that he is not guil-> 
ty, ’yet ifis faid he is not to be difeharged without trial. 

**9- , - . /■/••• f >. 

.^ut one ought not to be arretted upon fufpicion of ft- 

! hny, except there be frdabilh taufa (hewed for the ground 
I of" the fnfpicion. i Lill. Ahr. 603. If a ftUny is not 
done by a man, but forae perfon elfe, if another hath pro- 
bable caufc to fufpect he is the felon, and accordingly 
i doth arrell him, this is lawful, and may b# juftified : 

I But to make good fuch juttification, there mutt Im in fail 
i a ftUiff committed by feme perfon,' without which there 
i can be no ground of fufpicion. a Halt's Hif. /*. C. 78. 

And as to the perfon, there ought to be reafmbU Caufe to 
! fofpea him, oihcrwife the arreft will be illegal. 

A private man arrefting one for /r&^, cannot juflify 
breaking doors, to take the party fufpeited } but he dofo 
it at his peril, vix, if in truth he be a felon, it is jufti- 
liabic ; but if innocent, then it is not : To prevent a 
murder or manflaughtcr, private perfons may break doors 
open, a Hale IHJ. 8a. Officers may break open a houfe 
to take a felon, or any perfon juftly fufpefled oi/ebny ; 
and if an officer hath a warrant to take a felon, who is 
killed in rofifting, it is not fehny in the officer i but if 
the officer is killed, it is otherwife. Dali. aSp. 

Perfons indiited of felmy, &t. where there are ttrong 
■ prefumptions and eiicumftances of guilt, are not reple. 
vifablc ; but for larceny, (At. when peribns are commit- 
ted who are of good reputation, they may he bailed, a 
Havji. 101 . If one be committed to prifon for ont fehty, 
the juftices of gaol delivery may try him for anothcr/r/sHy, 
for which he was not committed, by virtue of their com- 
mittion. I Litl. 6oa> . , 

A felon refufmg to plead, and put hunfelf upon hjs 
trial, (hall be put to the penance of- fake ftrt (A dure, 
(At. If a felon ftands mute by the att of Godi the feU- 
uy is to be inquired of by jury, and whether the pri- 
foner be the fame perfon, and all other matters in the 
^e manner as if the criminal had pleaded, a Ha-n-d. 
aay. And it may be inquired of by inqueft of office, 
whether he do fo of malice, or by the aft of God. Ibid. 
Where a married woman commits /r/rwy, in comp.my with 
her hulbaiid, it (hall be prefumed to be done By his com- 
mand, and (he ftiall be excnfcd. 3 Inft. 310. If a man’s 
horfe be going into the ground of another, and he takes 
it feUee tmime, not as damage-feafant, if is no finding, 
hut/riwy .• But if Ah (beep ftray into the flock of B. 
and he dnves the fanM|along with his flock, or by mif- 
talee (hears him, this is not a felony j though if he knew 
it to be another perfon’|, and marks it with his mark, it 
is an evidence of felonf^ • Halt’s Hifi, P. C. 306. 

Whew one fteals another’s goods, and athird peribn 
ftlcntioufly takes from lum j he is a felon as to both 
the o^s, And when there is a pretence of title to things 
onWfully taken, it may be only a trick to t^our /«- 

and the ordittatydifeovery of a felonious intent is, 
V the party doth it fecretly, or being charged with the 

JsSffiiJ /W. 507.^9. I?ap«^ntowhom 

goods are delivered yon a pretended buying them, runs 
away with djem, it is JiUvf : And a gurft ftealing plate 
,fet^fofehim atu|iinn,/tifr. is/r/myj alfo perfons who 
have the chaige of tilings, as a fervant of a chamber, (At- ■ 
may he gtwty ef ftkig : And the leaft removing 


oft thing: in attempts of is though it be 
not onmed off, 3 jo8. " Raymo zfp. 

> But goodd mult not be of % bafe ; nature ; iodh u 
dogSp tfcn nor/ir<r n&tura, au deer* Hares* >6?V. except 
they bo made tame, when it will be fihny to ftcaltbeme 
If any turkeys, jgeefe, poultr)', lifli in a trunk; m 
dkettaway, it is feh^yn 3 Lfjf. 309, 310. tealing of 
i tame peacocks, h filmy ; fo of herons, and young hawks 
in their nefts : >.is othenvifo of phealhnts, partridges* 
conies, l^(o although they be fo kept that they cahnot 
cfcapdj if they be not reclaimed, and known. Jmk. 
(knit 294. As to cats, dogs, monkeys, and the like j 
though it be not fiUny to take them, tfeipafs lie.i for 
them, Jmko ihUo 

fetonietf by Jlatutc, Are very numerous, and as tins 
work will not admit of a proper enumeration, we mult 
refer to the TM of the fuarU edition of the Statutes^ 
where they are fet forth in alphabetical order. 

jPemc CObeit, Is a married woman ; who is likewifo 
faid to be covert baron 0 See Baron and Feme, * 

Jfctne foie, ( Fr,) A woman alone, that is unmarried ; 
and if foe marries, her debts become thofo of the buiband, 
i RoL Mr, %lio Feme Sok Menhant, iicn Baron 
and Feme^ and Lindon, 

jFetice, h a hedge, ditch, or other inclofure of land for 
the better manurance and improvement of the fame. And 
where a hedge, and ditch join together, in whofe ground 
or fide the hedge is, to the owner of that land belongs the 
keeping of the fame hedge or fence, and the ditch adjoin- 
ing to it on the other fide, in repair and fcoui cJ. Par, 
Ojpcn 188. An adtion of the cafe or trefpafs lies, for not 
repairing of fences, whereby cattle come into the ground 
of another, and do damage. 1 Seiko 335, Alfo it is pre- 
rentable in the Court-Baron, feTt. Viflt Approvement , 
Sfat, 13 Ed, t, and Jnchfure, 

(menfit prehibiiioms, tx menfn vetltm ) 
Ii .a month wherein female deer in foreds, ^c, do fav)n^ 
and therefore it is unlawful to hunt in fmpt during that 
time J which begins fifteen days before Midfummtr^ and* 
ends fifteen days after it, being in all thirty days. Manv!, 
part 2, cap, 13. Staf, io Car, 3. cap, 3. Some antienfc 
forefters call this month the definee^montb, becaufe then 
the deer are to be defended from being diilurbed, and the 
interruptions of fear and danger; there are certain 
defence-motrtbs for filh, particularly faimons, as appears by 
the Stat, Weftm, z, cap. 47, bV. Serjeant FUetwod 
faith, that the fence^math hath been always kept with 
watch and ward, in every bailiwick throughout the whole 
forefi, fince the time of CMnutut, Fleetwood’s Forcit 
Laws, p. 5. 

jfenselti, {Sax,) A tax or impofiiion, exafted for the 
repelling of enemies.— -Frcttw/a vel tributum ad arcendos 
hopes etogaium, MS. .Anu(^^^ 

jptnn, ipaludes) Are low%ar(hy grounds, or lakes for 
water ; for the draining whereof in this kingdom feveral 
flatutes have been enabled; The ihtutci. 4 yac, 1. r. 8, 
^ 13. make provifion for draining and (ecuring from in- 
undation the drowned grdunds and marfhes of Le/ne/s and 
Fmits in Kent ; and the fens and low grounds in the tpe ef 
Ely, The 1 5 Car, 2, cap, 1,7. appoints William^ Earl of 
Bedford f and other adventurers, a corporation, for the 
draining of Bedford Level in Sedfirdpnrey confining of a 
governor, bailiffs, and confervators, <Ac, who have power 
to lay and levy taxes within the great level of the fern ; 
and alfo to ertit works Vithin the fame, for carrying the 
water to the fca, making farisfaftion to the owners of 
lands for injury received ; and throwing down any of the 
faid works, incurs treble damages, kAc, 

By 16 17 Car, 2. c .11. Deeping fins^ kt, in Z»/- 

colnpirt^ arc to be drained from water; and Edvjdrd Earl 
ef Manebeptr, and fovetal others are declared undertakers 
thereof, on certain trufts, with power to ereft banks, 
bridges, drains, locks, iluices, iAc, for recovery of the 
faid fern ; and affeffees of lands held by the adventurers 
under the truflees, may hold affemblies for making of by- 
laws, for the management of the works of draining ; r' '7 
ihay ’{{phai'ge the owner of the lands by an acre tiix, 6ff. 
and on diefoult of payment, fell the dcfoulters laniis, c. 

. Tht li Gekn t, c, 34. ordain.*! that comini/fiancn fhall 
be appointed to put this in execution, for cfTedloally 
draining and preferring of the fm in the ifle of Ely in 

Cer/(- 




F E O 

fjfc, and piopcr works t6«reon ; nnd the fai 4 
fioners may charge proprietors with proporttonable acre 
tax. w/». for Fen^ at the wtc of 5/, and m- 

mttor, Cawdle Fen, and the Hdts^ .at z s. an acre by, the 
year, for four years ; and afterwards at an yearly wte, 
not exceeding 1 /. fir acre,; they may likewifc bor- 
row money for maintaining and effcfting the works, by 
affijening over the duties ; perfons obilrofting the drain- 
ing^ to forfeit |oo/. and if any per/bn (hall burn any ot 
the engines creaed, he Hull be imprifpned three years; 
and being convidlcd again of the like offence, to be guilty 
of felony. And for raifing money, for draining and tu- 
ture pre/ervation of Deeping fens^ a rate of aoj. an acre 
is to he paid, by all the taxable landowners, according to 
agreement of the proprietors ; levied by diilycfs of goods, 
or falc of defaulters lands; which may be alfo mortgaged 
to raife the money, fe'r. by 1 1 Gfo, z. r. 19. 

By the S/af, 21 Grtf, a. c. 18. CommiiJioners arc af- 
ppinted for draining and preferving certain fen lands in 
the fovcral pariflies of Man^, Ufnuill, IVelnej, 

Wiuham^ and ill a certain extraparochial place * in Jffyc/ 
Fen, within the iJle of Ely, and county of Cambridge, 
who may make an affeirment of u. td. per acre 
yearly, on which tliey may borrow money, with like 
powers, authorities and direftions as in ^tat. 11 Qe9% 2. 
cap* 34. See 4 V^/. 22 Qcq. 2. r* 11, 16, 19, as to fen 
lands ya the pariflies of ^utun,. Mepal, Witcham, Chatierisi 
Doddington, Somerfifam, XJp^eU, Ouiwl, Demer, IVelmy, 
Whittlefey and Pa/Oey with Featan in Ely, Cambridge and 
Huntingdon, with many others, which fee in the Table to 
the 4to edition of Statutes at Large* 

or iFeab» Xs dehned tp be a right which a vaffal 
hath in lands, or foroe immoveable thing of his lord’s, to 
aifc the fame, and.take the proves thereof hereditariiy ; 
rendring unto the lord fuch feudal duties and fervices as 
belong to military tenure, r. and the property of the 
foil always remaining to the lord. Spelm, cf Tenures, 
cap* ,1. c 

jFeobal, (feodalh, mel feudalis) Of or belonging to the 
fee. Star. 12 Car. 2. cap. 24* 

iFeobniftp, Fealty paid to the lord hybisfeodal tenant 
Fecit feodalitatem fuam, prout decct dtSo domino* Cartular. 
Kading. MS. 

jFcotmrp, or (feudatarius) An officer of the 

court of wards, appointed by the matter of that court, by 
virtue of the ttatutes 32 Hen, 8. cap. 26* whofe bufmefs it 
was to be prefent witli the ifebeator in every county at the 
Ending of offices of lands, and to give in evidence for the 
King as well concerning the value as the tenure and his 
office was alfo to furvey the lands of the ward, after the 
office found, and to rate It. He did likewifc affign the 
King's widows their dowem ; and receive all the rents of 
wards lands within his circuit, which he anfwered to the 
receiver of the court. This office feems to be wholly taken 
away by Statute 12 Car* 2. cap. 24* 

J FeUbdtatp. Was the tenant who held liis ettate by fee- 
fervice ; and grantees, to whom lands in feud or fee 
were granted by a fuperior lord, were fometimes called 
homageri ; and in fomc writings are termed vajfals, feuds, 
and feodetiaries* See Feuds. 
jfpeobum. See ipettb. 

:^eobnm A knight's fee : feodum laieum, a 

Izy fee, or land held in fee ofm lay lord. Kenneths Ghjf. 
See Feuds. 

:^eo(ftnctlt, {feoffamentum, from the Gothick word feU’- 
ium, and fignittes donationem feuds) Is a gift or grant of 
any manors, meifnages, lands or tenements, to another in 
fee, to him and his heirs for ever, by die delivery of fe^fin 
and poffcffion of the tiling given or granted ; and in every 
feoffment, the giver or grantor is cafied the feoffor, and he 
that receives by virtue thereof, is the feoffee. Littleion 
fays, the proper difference between % feoffor and n dmer, 
is, that the one gives in feeffmple, the other in fse^tail. 
List. lib. t. cap* 6. Accomp. Comu^ 1 Fol* 71, . iThe 
deed of feoffment is oor mott antient conveyance of lands ; 
and in records we often find fees given to knights under 
the phrafts of dc veteri feoffamento, and de nomo feffamente ; 
the firft whereof were Uich lands as were given or granted | 
by King Henry 1 . And the Sthers, fuch as were granted j 
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atoibe death fajd lUfig. 

tKiendf/fr«yn. AtCommon few the ufiid cen- 

twiSw wa» by ftdrineii?/fo >feeh and feiHn 

Ifiefeti but if livery a«d ftifm could *»ot. be made, 
'fy «kon them was tt, tenant in ^fOlTeffion^ the re- 
vkon was granted, Slid the partjculat t«ant at- 
torped. I M 9» 49,- . And a feoffment ts M, in feme 
jefpefts, ta excel the conveyance, by fine and recove^; 
it clearing all diffeifins, abatements, intrufions, and other 
vnongful eftites, which no other conveyance doth : and 
for that it is fd folcmnly and publickly made, it has been 
of all other conveyances the moll obfcrved. Wtft, S^mb. 
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I. Of what things a feoffment mt^ be made. 

II. (Fho sfiay t^ake a feoffment, and how it is 
HI. Of the different kinds of livery, with 

and operations* 

I. Of what things a feoffnent may be made. , 

A feoffment may be of a meffuage, land, hveadow, 
pafture, or Other corporal thing ; and of a moiety, third, 
or fourth part of it ; that lies in livery. 

, So a feoffment may be made of lands, in which a man 
has no fixed ettate ; as, If he has twelve acres to be an- 
nually affigned in fuch a meadow; and livery in aiiy 
acre, which he has at the time of the fooffment, is fuffi- 
cient. Co.,L./^. a. 48. b. 2 Rel* 10. A 40 ^5(0. 

So, if a feoffment be of fifty acres towards tJie north 
in foch a moor, which contains 100 acres, livery in any 
of them is fafficient. 2 Rol* 11. i 5. 1 )y, 372. b. 

So, if two manors be divided altemis •vicibus between 
parceners, either may make a feoffment of her manor ; 
and the deed ought^ to comprehend both, and foe foall 
make livery in one fecundum formam chart at tliis year, and 
in the other the next year. Co.L. 48. b* 

But a feoffment cannot be made of a thing of which 
liveiry cannot be given ; as, of incorporeal inheritances, 
rent, advowfon, common, £sfr. 2 Rol. i. 1. 20. Though 
it be an advowfon, lie. in grofs. Cant* ii H. 6* 4. 
Acc* zRol, i. 1 . 21. 

So a feoffment of lands, which are uncertain till a fu- 
ture aft, is void ; for livery docs not operate in futuro 
as, if A. a^9cs by indenture to convey 20I* per annum in 
land to fuen an ufe, and 20 /. per annum to fucli an uft, 
and makes a feottment of all his lands to the ufes in the 
indenture ; it will be void for all but that where livery 
was made, it not being afeertained which foall be to one 
ufe, and which to the other. R* i* Rol. 187. 

In deeds of fcpffmcnt, there mutt be a good feoffor, that 
is, one able to grant the thing conveyed by the deed ; a 
feoffee enable to take it ; and a thing grantable, and 
granted in the manner the law requireth. i Inff 42, 49, 190. 



II. H^ho may make a feoffment, and how it Is to he made. 

I If a perfon non compos makes a feoffment, and gives 
[ liv^ery himfolf, this is allowed On all hands to be good to 
bind himfelf, fo that he can by no procefs or plea avoid 
the feoffment, and reftore hlmiclf to the poffelfion ; the 
fame law of an idcot ; and the reafoit is, becaufe the 
invettiture being made l^fore the pares curier, their fblemn 
atteftation could not be defeated by the per fon himfelf, 
bccaufc it is prefuhaed they arc competent jtidgps of the 
ability pf the feoffor to make foci feoffment. 2 Roll Mr. 
z. Co. Lit. 247v 4 Co, 1 25, Show. Pari. Cafes \ 5 3 . 
and fee tit. Ideots and Lunf ticks, and poff 

But if an infant ma^es a ferment, and makes a li^ry 
himfelf, this foall not bind him, but he himfelf may a^oid 
it by writ of 4um fuit infra eet&t ^ ; yet tbd feoffment 
of the infant is not void jn itfclf, as well becattfc' Ke is 
allowed to bontraf^ for his benefit/ as that there Ought to 
be fo^e a^l p^^ to reftore the poflfcffioh to Wm 

eqii*^! to tW ^hldl transferred it frOni him. 4 Co. 125. 
Z 2^ S Gs. 42, 43^ fFhittiighanfs dale. 

if an infant makes a feoffment, and a fetter of 
attorney to make Kycry, that is void i fo if a perfon non 
eemjm njlakes a fpircncfer or rcleafc, this is void in law ; 

, fo if he. ms^kes n .fetter of ettojmey to give livery ; buf the 
heir at law after the death of the perfon of none fane me- 
' '2 ":inbry, 
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mory, or may avdd his feoffineni ; and fo liiay 
th«King upon an office found of his lunacy diinUg his 
life. 8 Cff, 45* Cs. £//, 247, a. 4 D. 125. «, 2 

2. Sidw. Farl, Ca/es 153. 

'ihere mult be livery Of feifin in all feoffments* and 
gifts, virhere a corporal inheritance or freehold doth 
pafs ; and without livery, the deed is no feoffnicnr, gift 
or demife. Lit. 59* 8 Rep* 82. But a freehold may 

pafs without livery by the llatute 27 H. 8. c. 10* By 
force of which iiatute, afeoffiment to the ufe of the feofiTor, 
fcoffire, fuppHes the place of livery and feiiin. 

Infi* 239. 

But a feoffment may not be of fuch things whereof li- 
very and feifin may not be made ; for no deed of fcoff^- 
jnent ;s good to pafs an eftate without livery of feifin ; 
and M either of the parties die before livery, the feoffment 
is void. Pk^d. 214, 219, Though where a feme feof- 
for made a feoffment of lands with livery in view, and 
then married the feoffee before the livery was executed by 
aftual entry ; it was adjudged the liver)' might be executed 
after marriage, the feoflee having not only an authority 
to enter, but an intcreft paffed by the livery in view, and 
the woman did all on her part to be done, i Feni. i86. 

A man may either give or receive livery by letter of 
attorney ; for fince a contradl is no more than the con- 
fent of a man’s mind to a thing, where that confent or 
concurrence appear.*, it were uurcafonable to oblige 
each perfon to be prelent at the execution of thecontradl, 
fince it may as well be performed by-anV other perfon de-- 
legated for that purpofe by the parties to the contrsu^f. 
Co. Lit. 52. 2 kcL 8. 

But fuch delegation or authority, to give or receive 
livery, muff be by deed, that it may appear to the court, 
that the attorney had a commiffion to reprefent the par - 
ties that are to give or take the livery, and whether the 
authority was purfued, Co. Lit. 48. 52. ^r. 2 Rol. 

Ptilf reman and Grohie. 

If a man be diffeifed, and makes a deed of feoffment, 
and a letter of attorney to enter and take polTcffion of the 
land, and afterwards to make livery, according to the ; 
form of the charter, it will be a good feoffment, though : 
he was out of poffeifion at the time of the deed made ; 
for the feoffment takes effeft by the livery, and not by 
the deed. Co. Lit. 48, 52. 

A feoffment being a Common law conveyance, and 
executed by livery, makes a tranfmutation of effatc ; but 
.a conveyance on the ffacute of ufes, as a covenant to 
Hand feifed, makes only a tranfmutation of poiTef- 
fion, and not of effate. 2 Ltv. 77. i Vent. 378. A 
feoffment to the ufe of J. for life, the remainder to B. 
If A. refufes to take the eftate, B. Ihall take prefently, 
becaufe the whole effate is out of the feoffor by livery ; 
but if it had been by covenant to {land feifed, he Ihould 
not have taken till after the death of A. but it would 
reft in the covenantor, Who ihall Imve the ufe in the 
mean time. 2 Lent. 77. 1 Leen. Ca. 279. Before the 

€tat. IVeftm. 3. If a man had made feoffment in fee, 
without declaring any ufe, it (hould have been to the ufe 
of the feoffee ; though now by that ffatute, where no conff- 
tderation or declaration of ufe is expreffed, it ihall go to 
the feoffor himfelf. 2 Leen. 15, 16. If I tohvey laiids 
by feoffment, which 1 have on the part of the mother, to 
7. and his heirs, withimt conlideration ; the ufe will 
be void, and the land MB return again to roe and my 
heirs on the part of the mother ; yet if 1 declare the ufe 
to me and*^my heirs, or upoi^fuch feoffment referve a rent 
in like manner, it Ihall go to my heirs at the Common 
law, it being a new tlyng divided from the land. Noi. 
31. Ce. Lit* 13, 231. 1 Rif. loo. Dyer 134. Where 
a man makes a fep^ent, without any confideration ; by 
that the effate and poffeifion paifes, but not the ufe, whida 
ihall defeend to Ms heir. 1 Lem 182* 

A feoffment in fee U made to the ufe of fuch peribns, 
and for fuch eftutes, as the feoffor fliali appoint by his 
will, or to the ufe of thf iaft will ; by operation of law 
the ufe veils in fee feoffor, and he is feifed of a qualified 
fee, vrn* until he mafeee Kia will, and declares the tffes } 
and after the will is made. It is only diitftcny,^ no- 
thing paiTes by it hot all by the feoffment* 6 Ref* 18. 
Moor 5C7* A feoffmejtH: in upon condition^ fSfL was 
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ihi^oilcd, but nb livery niade 5 and itwiisa^iidl|ed noj^ 
fcoi&Dent, but the inrbltineiit Ihall conclude the, perma to 
% that it was not his deed. Popb. 6. z^elf* Ah* 844. 
If a bargain and falc of lands be not tnrfelled, 'and the 
bargainor deliver livery and feifin of the lands Aandum 
fomam chmetf CSfc. it has betn held a good fcoffittcnt. 

2 And. 68. 

A feoffment in fee ihade upon condition not to alien, 
the condition is void ; becaufe ^tis repugnant to the eftate s 
but if livery is had, the feoffment will be good agalnft the 
feoffor: and a bond with condition that the feoffee fl&all 
not alien, is faid to be good, i Cei tnft. 206. 2 Cfv. 
596. If a man makes a feoffment of lands on condition^ 
that the feo^lhan give the lands to the feoffor, and his 
wife in fpecial tail, remainder to the heirs of the feoffor ; 
and he dies before fuch gift is made, the feoffee ought to 
maKb it as near the intent of the condition as may be,; 
n)i%. to the wife without impeachment of wafte, remainder 
to the heirs of the body of her hufeaud, on her body be- 
gotten, and remainder to the hulband’s right heirs. In 
cafe the feoffor and his wife both die, the feoffee then 
ftiould make the efface to the iffue, and heirs of the bqdfy 
of his father and mother begotten, remainder to the right 
heirs of the huflband or father, 1 Inft. 210, 220. 

^ Tenant in tail makes a feoffment in fee; the inhe- 
ritance of the tail is not given to the feoffee by the feo^- 
ment, nor is he thereby tenant in tail ; for none ihall bo 
tenant in tail but he only who is comjprehended in the 
gift made by the donor. But it rives away all the im- 
mediate eflate the feoffor had. Plowd. 562. Hob. 335. 
If leffee for life, and the reverfioncr in fee, make a feolF- 
ment in fee by deed, each gives his efface ; the Iciffee his 
by livery, and the fee from him in remainder. 6 Rep. 
15. Li/L Abr. 6 og* A feoffment was made habendum 
to the feoffee and hb heirs, after the death of the feoffor; 
and livery was made ; yet it was hi*ld to be a void feoff- 
ment, for an effate of freehold in lands cannbt b^iin at a 
day to come : but where' a leffor made a lealte fer lives^ 
and granted the reverfion to another for life, whofe effate 
for life was to begin after the death of the furrivor of 
other leffees for life, this was adjudged a good eftate in 
reverfion for life. Hob. 171. i He//. Abr. 846. 

If the hufeand alone make a feoffment ot his wife’s 
land, or of both their lands, his wife being on tk^ land 
and difagreeing to it; this will, be good againft all per- 
I fens but the wife : alfo fo it is, if one jointenant mate a 
I deed of feoffment of the whole land, his companion being 
I then upon ii : or if a man diffeife me of my lands, and 
then enfeoff' another thereof, whilff 1 affi upon the land, 
isc. PerL,Sebi, 219, 220. " 

Every gift of feoffment of lands made by fraud or 
maintenance, (hall be void ; and the diffeifee, notwith- 
ffandtng fuch alienation, ihall recover againff the firft dif- 
feiibr his land and double damages ; provided he com- 
mence his fuit in a year after the diffeifin, and that the 
feoffor be pernor of the profits. Stat. 1 R. z. c. 9. See 
ti H. 6 . c. 3. 

Ill, 0/ the different hinds ef lintery, nvitb their ffeRs and 
operations. 

Livery may be by deed? and within view, or in law. 

The livery in deed, is the ^ual tradition of the land, 
and is made either by the delivery of a branch of a tree, 
or a turf of the land, or fome other thing, in the name 
of all the lands and tenements contained in deed; 
and it may be made by wordu only^ without the delivery 
of any thing ; as if the feoffor wiii^ upon the land, or 
at the door of the houfe, ikys to tlm feoffee, I ant conieiU 
that you Jftovid enjep this land aeemrdii^ to the deed, or 
Enter into tbit beffe or (andf and et^ty it according to the 
deed I Ais is a good livery to pids thi freehold, becaufe 
in all thefe cafes, the chai^ of fec^ent mai^s the li- 
mitatibn the fftate, and then the words fpoken by the 
feoffor on the landi am a fuffici'cnt indicium to the people 
prefent, to dei^rffi^ne in whom the fixehold rciides oui^ 
the went ojT ^mi^i^ion j belides, the words bring 
relative to the chiOrtcr of feoffment, plainly denote aniu- 
tentibn 0 enfedff. Ce. £/V* 48. a. 9 Co. 137. i. .ffAv 
rofutgood^e cafe., 6 Ce. 26. Sharp’s cafe. 2 Rol. Ah. %. 
And fee Cra. Joe. 804 which feems cont\ 

S B 
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fiat if a man without any charter, being in his hoafc, 
fays, / htrt dmift you this boufe, 'as hng as / Aw, paytag 
so/, per anuum, this pafles no freehold, but only m 
cHate al will, becaufc the word dmi/f denotes ooly the 
extent of the limitation of the eftate intended to be con- 
veyed i but bare words of limitation^ without fome adts 
or words to difeover the intention of the feoffor to deliver 
over the poffeffion, are not ftifficient to convey the free- 
hold ; for if a charter of feoffment be made to a man and 
his heirs, this; without fome other a£t, or word to give 
the poffeffion, only paffes an ellate at wUl, becaufe the a£t 
of delivery is requifite to the perfection of the charter ; 
but befides the charter of feoffment, there mud be fome 
aCi or words to deliver over the poffeffion, before the feoffee 
can enjoy it purfuaiu to the charter. 6 Co. a6. 2 Hol^ 

Mr* 7. Co* Lit. 48. Cro* Elix. 482. 9 Co. 138. 

Moor^ //. 632. ^ A 

The livery within view, or the livery in law, is when 
the feffor is not aClually on the land, or in the houfc, 
but being in fight of it fays to the feoffee, I give you 
yonder hou/e^ or Tandy go and enter into the /amey and iake 
poffejjion of it accordingly ; this fort of livery feems to be 
made at hrff only at the court barons, which were anti- 
cntly held fuh dioy (that is, in the open air) in fome open 
part of the manor, from whence a general furvey or view, 
might have been taken of the whole manor, and the 
fares curi/r cafily diffinguiihed that part which was then 
to be transferred, Pollex. 47. 

But this fort of livery is not perfeft to carry the free- 
hold, till an adual entry made by the feoffee, becaufe 
the poffeffion is not actually delivered to him, but only 
a licence or power given him by the feoffor to take pof- 
feffion of it ; and therefore, if either the feoffor or feoffee 
die before livery, and entry made by the feoffee, the 
livery within the view becomes ineffectual and void ; for 
if the feoffor dies before entrv, the feoffee can’t after- 
wards enter, becaufe^then the land immediately defeends 
upon his heir, and confequenily no perfon can take pof- 
feffion of his land without an authority delegated from 
him who is the proprietor ; nor can the heir of the feoffee 
enter, becaufe he is not the perfon to whom the feoffor 
intended to convey his land, nor had he an authority from | 
the feoffor to take poffeffion ; befides, if the heir of 
the feoffee were admitted to take pofieffion after his fa- 
ther’s death, he would come in as a purchafer, whereas 
he was mentioned in the feoffment to take as the repre- 
fentative of his anceftor, which he can’t do fince the 
eftate never veiled in his anceilor. Co. Lit. 48. h. 
'Z Rol. Mr. 3, 7. I Vent. 186. Moor ^^* Pollex. \ 

The livery within view may be made of lands in an - 1 
other county than where the lands lie, becaufe the tranf- | 
Jation of the feud was often made at the court-baron, in j 
the prefence of fares curiae j and thefc courts being held j 
fuh diot iYiZ fares could have a difiinCb view of every part j 
of the manor i and therefore were proper to attcil this 
fort of invelliturc, tho’ the lands were in a different 
county, for notwithftanding that, they might have been 
part of the fame manor, tor which the court was held. 
Co. Lfi. 4®* 

This ceremony was firll inllituted, that the fares of | 
the county may, upon any d^i^utc relating to the free- 
hold, determine in whom it is lod^d, and from thence 
be the better enabled to determine in whom the right is. 
Hence therefore it is, that if a man makes a feoffment, 
or leafe for life, to commence in futuroy and makes li- 
very immediately, the livery is void, and only an efiate 
at will paffes to the feoffee ; for the defign of the inftitu- 
tion would fail, if fuch livery were effeClual to pafs the 
freehold ; for it would be no evidence, or notoriety of 
the change of the freehold, if after the livery made, the 
freehold ilill remained in the feoffor; the ufeof the in- 
vefliturc wotild rather create than prevent the uncertainty 
of the freehold . and in many cafes would put men to 
fiuitlefs trouble and expence in purfuit of their right ; 
for by that means, after a man had brought his fteecife 
againft a perfon, whom he fuppofed to be tenant to the 
freehold, and had procededin it a confidcrablc time, the 
writ might abate by the freehold’s veiling in another, by 
virtue of a livery made before the purchafe of the writ. 
AnoAer reafon why fuch future interefts can’t be al- 


lowed to pals by any aft of livery was, becaufe no man 
would be lafe in bis putebafe, if the operauon oi hveiy 
might create an eftatc, to commence many ye^s after 
the livery was made; and though they have ahowe a 
future interefl, to commence by way of leale* yet that 
had no fuch ill cffeil in making purchafes uncertain, be- 
caufe anciently they were under the power of the free- 
holder, who by rccovcj-y might dcllroy them ; and now, 
unlefs fuch leafes arc made upon good confioeiations, 
they are fiauduicnt agaiull a purchalcr ; and 'tU not to 
be prefumed, that leales at great dhiances (hould be pur- 
chafed for value, Cro. Ehz. 451. z Pent. 204. Ot* 
Lit. 217* 5 94 ^* 

Hence, by the way, W'C may account why a freehold 
in revcrlion or remainder can’t be granted iu /u/stra, 
though there no livery is necefi'ary to pafs it; as where 
ji. is tenant for life, remainder X/o B. in fee ; J. makes 
a leafe for years to C. and afterwards grants the land to 
Do habend* from Mich, next ciifuing, for life ; thia 
grant to D. was adjudged void, though C. auorned to 
it after Michaelmas, becaufe fuch future grants create an 
uncertainly of the freehold, and the tenant of the free- 
hold being the perfon who is to aniWer the* llrangcr’a 
fracifcy and w.-is anlwerahle to the lord for ihe fcrvxcc*:, 
it were unrcafonable to bp, by any aft of his 

own, to prevent or delay the profccution of thtir right. 
Cro. Eliz. 45 ^* ^ 204. Co. Lit. 217. 5 Cc, 94, 

b, 2 Co. 55. BucUeP^ calc. 2 Md* 29. Moor ^23. 
Cro. Eliz. 450, 585. Hob. 170, rjl. 5 Co. 94. I 
Rol. Ref, 261. bee Livery of Scifn. 

A deed of feolfment is be made by the words have 
granted, bargained, cnfeoj'edy I'he way of pleading a 

Teoffment is thus, *v/z. That J. B. was lei fed in fee of 
the place where, feV. and bding fo feifed, fecj'avit quen- 
dam C. D* inter alia per vomina omnium, Zii l , habend. iif 
tenend. diiP tenement a y ^Sc. pvefaP C. I). Id' beer edihus fust 
in ferpetuum ad Jolum efus C ufum, ISc. 3 Salk. 165. 

jFeta? Incur lawfignifies beatls and birds that 
are wild, in oppohtiOn to the ume ; fuch as hares, foxes, 
wild geefe, and the like, wherein no man may claim a 
property. 2 Cro. 293. 

i^crDfare, (from the and iter) Signifeat 

quietantiam eundi in exerciium. FIcta, lib. 1. C. 47. 

^crDlDit (Sax, ferd excrcitu?, h nvite pccp,a) Waj 
ufed for being quit of mannaugluer, committed in the 
army. FIcta, lib. i. It is rather a fine impofed on per- 
fons for not going forth in a military expedition; to 
which duty all perfons who held land, w'erc in neceflity 
obliged : and a ncgleft or omi/llon of this common fer- 
vice to the publick, w as puniflied with a pecuniary mulfl 
called the ferdwite. Cowcl. 

Jftxitli 3 Dap 0 , {dies fr tales, feritv) According to the 
Latin di^lionary arc holy-days ; but in the Stat. 27 //. 6, 

c. 5. Ferial days are taken for working days ; all the days 
of the week, except Sunday ; the week days as diiHn- 
guiflied from Sunday, the profane from the facred, were 
called dies feriales, by a chatcr dat. 28 Mart. 144S,— —— 
Ex Cartular. EceJ. EJyenfis. MS. 

^ecUugatil tcrtic, A qua* ter or fourth part of a yard- 
land . — — — Decern acre faciunt ferlingatam, 4 fcriingatre 
faciunt virgatarn, 4 virgatar faclunt hidai:;, t/r, la 
antient records there is nienuon oifriingus and ferdiinius 
terras. Mon. Ang. tom. 2. f. 8. fardel tf Laptd, 
^Crnit {frma) A houfc and land let by icalc, 

Vide Farm. 

‘ftXXXtZXVt (from the Sax.f/i’crwr, villus) Is an hofpi- 
tal ; and we read of friers df the firmary. 

jpenniCotia, The winter feafon of killing deer ; as 
temfus fhiguedinis is the fummer Tcafon, idem luyo 

isf haredes fui de ca tero quolibet anno pojfunt t apt re ifi prtrdulo 
fwreo dtf iSc. unam damam in fermifona infer jefittm 
JknBi Martini Purif beatm Maria*, et unasn damam in 
pinguedine inter fefium, lufc. Fin. Con or. in Cur- Dcm. 
Regis Litchfield coram Roger de Turkili)/, tifr. imr 
Hugoncm de Acouer Siuer. td Will* de Aldethle)^ Dforc* 
Penes Will. Diigdale, Mil’, 

jfetniso, A piece of wallc ground where frn grows, 
Cartular. Abhat. Clafton. MS. 

JFerMlIienttim, ferramenta. The iron tools or infiru- 
menu of a mill.——— £/ refaran fcrramvnta ad tree ca* 
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, rucasf u e. the iron work of three ploughs, irf. Nig. 
Htrtf 

:^erranhtt0> An iron colour, particularly applied to 
horfe, which we at this time call an mn gray, 

^crrp, A liberty by prefcription of tlie King's grant, 
to have a boat for panage upon a river, for carriage of 
horfes and men for reafonable toll : it is utually to crofs a 
large river. Ttrms dt Ley. A ferry is no raoie than a 
common highway; and no aflion will lie for one's being 
diliurbed in his palTage, unlcfs he alledgc fome particular 
damage, ts?r. 3 Jdod. Rey, ;t94. 

4 ferry is in refped of the landing-place, and not of 
the water, the water may be to one, and ’he ferry to 
another ; as *tis of ferries on the Thames^ where the ferry 
in fome places belongs to the archbifliop of Canterbury^ 
where the mayor of London has the intereJl of the water 5 
and in every ferry ^ the land on both Tides c»f the v rifi r 
ought to belong to the owner of the ferry, or oth.'iwitc 
he cannot land on the other part. 13 April 23 Eiiz. in 
Scacc. Savill 1 1 . Inhabitants of Ipftmch v, Bro^vsn. And 
every ferry ought to have expert and able ferrymen, and 
to have prefent paflage, and reafonable payment for the 
paffage. And it is requifite to have one, who has pro- 
perty in the ferry, and not to allow every filherman to 
carry, and recarry at their plcafurc, for divers inconve- 
niencies ; and efpeciaHy when a place is between the di- 
vilions of two counties, any felon may be conveyed from 
one county to another, fecrctly, without any notice. 
Sav. 14. ' ^ 

A terryman, if it be on fait water, ought to be privi- 
leged from being preffed as a foldicr, or otherwife. 
Sa^vil II. lA 14. ut fup. 

Owner of a ferry cannot fupprefs that, and put up. a 
bridge in its place without licence, and ad ^uod damnum ; 
per Holt Ch. J. Pafeh. 3 IPili C5’ Mar. Sh'onv. 243, 
257. Pain V. Partridge* Cart, 193. 5. C. l Salk, 
12 , S, C, 

If a ferry be granted at this day, he that accepts fucli 
grant is bound to keep a boat for iIjc publick good ; per 
Holt Cli. J. Sho^iv. 257. in the cale of Pain v. Par^ 
tridge 

Cuftom for the inhabitants to be difeharged of toll, 
inayi4m;^reafonabIe beginning by agreement, as that 
the be at the charge of 

l^ocWtfg the grantTamP^RPWiA^^ thereof, one 
man to find the boijt, and take toll ; anome inhabitants 
to pay none ; fer Holt Ch. J. Sho*w, 257. ut f up, 

A common forry was for all palTengers paying toll, but 
the inhabitants of A. were toll-free. An inhabitant ol A, 
may bring an aftion for taking toll, but not for neglec- 
ting to keep up the ferry ; becaufc the former is a private 
but the latter a publick. 1 ^alk, 12, TVw. 3 W, 
3, Pain V. Partridge, But he cannot maintain an action 
for not palling ; for fo, any other fubjc6l might bring an 
afUon, which would be endlefs 1 but the taking toll was 
a fpecial damage, and without fjpecial damage he can only 
indid, or bring information, ibid. 

The not keeping up a Ferry^ has been held to be in- 
diftable. See Bridge. 

iPetCpebetl, To fpcak fuddenly-— A/raStf potiji placitarc, 
(Ae, nee cegi debet reBum ejus feifpeken de amnihut eaufu 
tAc, Leg. H. 1. c. 61. 

:feft8 fit Cat>pf0» Were fome grand hedy-days, on 
which the whole choirs mi cathedrals wore caps. Vita; 
Abbat S. Alban, p. So, S3. 

jFeftfnsmcilf The Sast. Peftinmam fignifics a fttie^y or 
pledge ; and to be free al^efingmeUf was probably to be 
free of frmek-pledget and not bound for any man's forth- 
coming, whofootttd mnfgrefs the law. Mon^ Ang, 1. 

p. 

given to femnts when hired 
or ittain^ in IbrViee, fo calmd in fome NeHhern parts of 
England» from the Sax. Fefiman^ to or confirm. 

iFeftttitt, A fieaft ; Fejfm S. Mkh^Sf foe feaft of Su 
MkhaeU Wr. 

ifcfttnn i»tltltO|ltm, The foaft of fools. See Caput 
Omni, 

iFettH, (Feiii^ Signifilm in foe Gwmtm tongue Guerrtm, 
Lat. Belhm ; and according to Lambardf eapitales inimi- 
citias : and feud ufod in Sewkmd is a combination of kin- 


dfed for teveftging the death of any of their blood againft 
the killer, and all his race ; or any other great enemy* 
^kene, 

canal and See Feojal and Peedary, 

:jFeuhbote, A recom pence for engaging in a feudf and 
foe damages confequent ; it having been the cuftom in an- 
cient times, for all the kindred to engage in foeir kinf- 
man^s quarrel. Sax. DiB, 

iFeuD0, (Feoda) According to the authorities in 
Robert Hift. Emp* C. V. \ V, 226. Feodum is compound- 
ed of W, pofll fion or eftatc, and fe'> wages, pay ; inti- 
mating that it was ftipendiary, CSV. and granted as a recom- 
pentc for forvicc, according to Sptlman. Eftaics in lands 
were originally at will, and then they were called Munera j 
afterwards they were for life, and then they were termed 
heuefeia^ and for that rcafon the livings of clergymen are 
fo called at this day ; and afterwards they were mode 
hereditary, when they were called fcoda^ and in our law 
feefmple, Reh Spel. 9. When Hugh Caput ufurped the 
kingdom of France^ about the year 947, to fupporc him- 
felf in fuch ufurpation. he gianted fo the nobility and 
gentry, that whereas till then they enjoyed their honours 
for life, or at will only, they mould from thenceforth 
hold them to them and their heirs ; which was imitated by 
William called The Conqueror, upon his acceflion to the 
crowii of England^ for till his reign feuds or fees were not 
hereditary, but only for life, or for fome determinate 
time. 3 Salk. 165. Feuds are called by various names^ 
according to their refpc^live natures, As 
jfcabtttn antfqituni, A feud defeending to a fon, (Ac* 
from his anceftors. Slack. Com. z F, 212, 221. 

;;fett0Uin aperttim, A feud refulting back again to the 
lord of the fee, where the blood of the perfon lall feifed 
ill fee-fimple, is utterly extinfl and gone. Black, Com, 

2 y. 24s. 

iFcabUSn hono^dtfdnt^ (and Feuium indimduum) An 
honorary feud, or title of nobilt^, not of a divifiblc 
nature, r.nd defcendible to foe elde^ fon, in excipfion of 
all the reft. Black, Com. 2 K 56, 7. aij. 

^cttOuin (mp^pfium, An improper or derivative feud 9 
mdfeoda impropria are all fuch feuds as do not fall with- 
in the defeription of feoda propria. Black, Com, z p, 
S8. 

;^cubum maternunv, A feud defeending to the fori 
from the mother. BlacL Com. zV, 212, 243. 

^eubum nobumi A feud neWly acquired by the foh, to / 
which in antient times only the defeendents from his body 
could fucceed, by the known maxim of the early feodal 
conftitiuions. BL^ck. Com. 2 F, 212, 221. 

^eabum ttobuin, Held ut antiquum: defcendible in 
the fame manner as a feudum novum. Black, Com, ib, 
iPeubum paternum, A foud defcendible from father 
to fon, fcrV, Black. Com, 2 F. 243: 

jFeUbUin p^op^itim, A proper feud, diftingufoed from 
an improper, which are the two grand and general di- 
vilions. Black, Com, z F, 

As to the hifiory of Feuds, See Dalrymple, Montefquieu^ 
Gilbert^ Wright^ Crag and Robert Hif, Emp, C. F, 1 Fm 
t3, fSc. 

In our law, is a fliort order or warrant of fome 
judge for making out and allowing certain proceftes, \Sc, 
If a certiorari be taken <mt in vacation, and tefced of the 
precedent term, the fat mr it muft be ftgned by a judge 
of foe court, fome time before the eftbiii-ilay of the fub- 
fequent term, otherwife it will be irregular : but it is faid 
there is no need for a judge to fign the Writ of cirikrari 
itfelf ; but only where it is reqmitd by ftatute. j Salk, 
150- a Havok. 289. 

fiat On a petition to the King, for his 

warrant to bring a writ of error in parliament ^ ne writes 
on the top of the petition fiat yujlma^ and then the writ 
of error is made out^ lAc. And when the King is petiti- 
oned to redrefa a wrong, he indorfes upon the petition, 
Lett^ right he done the petriy. Dyer 383. Stamf. Prxrog. 
Reg. 

JFiSietl of SAttI) (Fi&k juris) Is allowed of in fovcral 
cafos ; but it muft ht framed, according to the rules of 
law ; not what is imaginable in the conceptions of man ; 
and there Ought tri be equity and poiEbility in every legal 

fiBion, 
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There are many of xhtfy fi^hns in the riW law ; lie againft him ; fpr the 4efcn4ant is difehareed as to the 
and by foine civilians^ it is laid to be an^afliimption of plaintiif} and the (heriffis now become his debtor in law ; 
law upon an untruth^ fo^a truth* in fomething pbiSble ^d if the fheriff die after be hath levied the debt* the 
to be done* but not done. ,God 9 lfkin BmoU The like action will iie againft his executors, as it is a duty 
feifinof the conufee in a finb is But' /# wr ; when jtev^. March Krp^ 13. Crtt. G»r. 387. If a 
it being an invented form of conveyance only^ i LslL ftieriffthat hath feiaed goods by Jieri facias U g;oingout 
jfir. 61a. And a common recovery is^ieVanV, a formal of his office* he muft deliver them to the new flierifF* and 
aft Or device by confehti Where a man Is defirous to cut return his writ executed fr^ tanto ; and he ought not to 
off an cftatc-tail* remainders* iSc^ 10 42. By ^tlver them to the owner* by reafou the writ ofcxecution 

faion tf Ifw, a bond made beyond fea, may be pleaded is watranted by a record* and therefore . the dxfcharge 
to be made in the place where made* to W/* in ^ington thereof muft appear by record. Ythv* 44. Upon a fart 
in the county of MiMefiXf £ifr. to try the fame here ; facim the Iheriif returned* that, he had levied gooda ad 
without which it cahiiot be done. 1 Infi!, 261. And fo *vakntiam of the debt ; the return being filed* a motion 
it is in feme Other cafes'; but the law ought not to be was made that he might bring in the money* which not 
fatisfied with JiShns^ where it may be otnerwife really being done an attachment was granted* and then the 
fadsfied ; 'xsiAfBions in lariv (hall not be caiwd farmer iheriff appeared and prayed to amend the return* for that 
than the reafons 'Which introduce them neceffarlly req^uire. the goods were damagea by lying* and he could not 
i liiL Abf. dio. 2 Haw^h 320. buyers | but it was adjudg^ that the return (hall not he 

;^ibehi mentfrf^ Is when a tenant doth not keep altered, for he might have returned this at faft iy way 
that feehy which he hath fworn to tile lord^ Beg. ii. i. of excufe ; and having returned that he had levied gaoda 
r. 53. ^ advalentiamf he (hall pay the money. Sid. 407. 

Which we call fret is in other countries the The iheriff cannot deliver the goods by him taken ia 
contrary to chattels : in Germany^ certain diftrifts or ter^ execution to the plaintiff, in fatisfaftion of his debt | 
ritories are called Fiefs ; where ihKxt art fafs oft^e empire, becaufe his authority is to feU the goods. Lsst. 589. 1 

See Sldch. Com. z 45. ^ Lill. Ahr^ 611* Arid if a flieriff fells the goods taken 

Kings and chieftains, when they fettled in a conquered by fari facias at uii4er price, the fale is good* and the 
country* bellowed land oii their adherents* as a recom- delendant can have no remedy; though where there 
pence for their fer^ice, lAc. Thcffe grsints were called apjpe^s to be covin between the Iheriff and the buyer, 
Senejicia ; becaufe they were grethitpus donations, ‘and the owner ihall have his aft ion upon the cafe. Kelw. 64* 
honores^ becaufe they Were rej^arded as marks of diftinc* i Salk. Qn a fari facias the feeriffhas power to 
tion: this is the O’rgih of "fiefs. See the hiftory tWeof t^e anylthing* bu^t wearing deaths ; and if the defendant 
Foiert HJJl- Bmp. Q. f V. 217, 18, lA'c\ hath two gowns* l^c. it is faid he may fell one. U* the 

fgeiaO, Is a judicial writ, given by the fiatute of iheriff executes a writ of fari facias, he may afterwards 
Wijfm. 2/ 13. EJ. i. that lies where judgment is had return ie/m# if there appear a prerogative writ; or 
for debt* or damages recovered in the King’s courts ; on better information* that w goods taken were not the 
by which writ the merif is commanded to levy the debt defei^dfnt’s. Copi, 356* 452. By the feiaure of the goods, 
and damages of thd goods and chatceb of thede len- the iheriff hath a property in them * but goods of a 
dant* Old, 152. ftranger, fAc, in tho ^ffeffion of the defendant fhall not 

This writ* though m'entidn|^d in tfie ftatutc IF. 2, 1$. be fei^d in execution ; for the faeriff at his peril muf 
is a writ of execution i^w, and is called a take notice whofe goods they are: though if the flieriff 

fari facias, becUttfo t{ie wpMs bf the writ dirc&ed to the inquires by a jury* where the property is lodged* and it 
ihenff are fgri faciaf de ionis catallis, C«fr. and is found that they are the defendant’s goods* when they 
from thefe words Uic wrif takes its denomination. Co* art not, this will indemnify the feoriff. Dalt, Sher. (uL 
Lit. 290. 6 . tFoocTs Inf, 608. ^ 

The property of goods is vefted by the delivery of the The iheriff cannot break open the door of an tp 
fi, fa, and'ahcx^ipjt forwards for the Sing comes too execute a fari facias upon the goods of tlie owner or oc«* 
late, and that oh the ftatute of frauds and perjuries ; per cupier ; but a man’s houfe IhSl be a proteftion for iua 
Halt. Comb, 123. Tri>. i W.IA M, in S, K, Lechmere own goods only, and not for the goods of another. 3 
vi Thoroughgood. Rep, 91. 2 Neif. Air, 775, If the defendant is a bene- 

This writ is to bp iped out within a year and ficed clergyman, and the feeriff returns Slyod efi Cbtiesto 
n day after ju^meht ; ^ or the judgment muft be henefaiatus, iSc, a writ ihall go to the bifttop of the 
revived 'bf feire fifcias : but if a fari facias be diocqfe to levy the debt i/r bonis Scckfief id i, who. the^ 
not executed, u ltzddA fieri facias ycst tUgit moy be fued upon fiends forth a feiqueftration of the profits ol^tho 
out ; and ’tis faid feme years after* without a //rr facias, clerk’s benefice, iira&od to the churchwardens, tsrV* 
provided continuance ‘^are entered ixo;n the firft fi, fa. But this writ of feq^ueflratton muft he renewed every terin. 
which ’tis alfo hcld mav'bc cp^cred after the Cccond fi, fa. 2 Infi. 4, 47a, 627^ By virtue of a fiegi facias a tefm 
taken out, unleb a/ji[i^e. is liiMo. that proceedings ihaU for years maybe fold, as well as any ocher goods, am 
ftay, Effr. Stdl to. 4 ^^ 77^- ^ ^ recover without an inqueft or jury ; alfo corn growing may be 

debt againft A, J?. and'^lcvy part of it by fieri facias, and fold. 8 Rep. 96. 1 Roh Air, 892. &aA iftibie flieriff 

this writ is rcmrijed ; yat he.may tpke % hppy in cx?cu- on a fieri facim^ We, feUeth a term for yeaia, «|wl after 
tion by eapids fox the.^ft of the A/jr* 91^ that the judgment kreverled ; the term ihall nothere- 

The iheri^ott is Vdp hm ftored, but the money for which it is fdd. 4 /^ 

levy the money i)ij)on thejpods a^ >41- ^ 

dant ; and for that purfKdftq^m^ Buf where a term it delivered to the plainriff upon na 

And the plainrilf^iffay inquire and if hS ^4 e/^it, and then the eUgitis reverfed, reftituriOn &all be 
any, and give hgt^c^^ thereof to tbc ihmi^ ofthe term^ Cre, fac, 246*^ When upop. % fad fame 

is to ta^e' and fdl them if he can, or if not, by a writ of the iheriff fella a tenii» reebw if ns to its coin-* 
venditioni exponas. 2 S%ep. Abr. tit, Th^. ^ mencemcnt and ending, (Ac: th^ale is vmd, becaufothere 

tefiatum fieri facias into another county, if i^e derendiUt ii no fuch tetm, yet if he rccihmit generally, and bemgof 
ha^h W coupty where tbp aft^Wis divers, years vet to come, felts all the intereft which the. 

laid to fa^y the execution ; and the jfer//prre/|oi^ thq , defe^daxil bad m dm limd, thofaie udU be gnod;^ 
ground of the tefiatum, may be returned of courfe by the 74* If auexocudopkfuod sain njkfa: and the ddendant 
aridriues, as driginal| orft, z SaU^ 589* If the)im^ dies ha^ k h exltujced, it may be firred on. the 

is not levied . on a^riyBf/nj, the writ mail be i^inr dmt’s 1pm in tkd h^s^ of hia executor or admini^- 
cd bdfore a feebnd execution can be iffued ; becaufe it is tor, Cro* Slix, Hi* Tw<s fieri fafias*s arc delhrered:^# 
to be grounded on the firft writ, by reciting that ail the lame day to the flieriff; againft the ftune: porfon ; he is 
money wre not levieid 1 Sali^ 318. bound to execute that firft, which was firft delivered; and 

Where the Iteriff fells goqds, which he levied by fari if Imoxetum the hemuft aolweritto thcrparty 

/acw, and' ft<W pay the mo^ if 
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t Lands bowglit of ditcfs by fctr^rai 

purchaim, may pais in out fiu^ ^ ikve j but 

the writ of covenant mail be bro^t by the vended 
ngainft ail the vendors« and every v^dor warrant againfl 
him and his heii\ 

The nature of a fine being explained it retnaint tocw 
fidcr, 

L 0 / the femrolfarU aid jS«4> ani 

operate, 

11, Qfni»hattiit 9 g$ ajmfme(piele 0 ii^^* 

Ilh ily<wh$mT, aMdH^h 9 m U ma$iiie^ii 4 * 

IV. Before and tn nnbat tamper it ntay be leetkd* 

Y * May ijB hatred iy afreet and nttia not* 

VI. Mow Jim he re^er/id, 

I, O/tbe fivard forts md pms tf a /ee, and Aw fn§\ 
opiate. 

As to fines, there arc vations kinds { they are either 
witjK prodamations, or without ; tjhat with piodtmationa 
is termed a fine motdhg to lA# ftittutes# a j2!« 34 a 
and 4 hf. 7. r. 24. And fueh dine, ev^ory fine that i: 
pladcd, irintended td be, if it be not fiiewn what fim 
it is : And thefc fines arc the befi ibrt, and mofi tiled 
If there be error in the proctam^tme, it fball be taken 
as a good fine at oommoa law« Afin^ maj 

fiaiid, timtigh the procIaMtiQiu accoiding to the fia 
tuteare irregular; for finea are fatter 0? record, and 
remain in fubfiance and fiantft ias they were before 
Plowd, 265. If tenant in tail levies a finCf and dies be- 
fore all the proclamations arc made, though the right 0' 
the efiate taiUdcfcends upon l^ue; immediately on the 
death of the anccfior; yet if prodamations atc^ made 
afterwards, fuch right, ftaJi bcbnrrad by the fine, bf the 
llatutes 4 M, 7. r. 24. and 32 8* r. 36* iR*p 

84 . 

The fine without proclamations il i;aUed a Fm attbe 
Common Law, being levied in fuch manner as was ofed 
before the fat, 4 M. 7* r. 24. and Is ftill of the like force 
by tlie common law, to difeontintte the efiate of the 
cognifor, it the fine be exctuted. A fine alfo witS^or 
without proclamations is either executed Or executory s 
A fine execuudk fuchafincas of its own force gives pre- 
fen t poITeflion to the cognifee, without any writ of feifin 
to enter on the lands, Sr. ni a fine fat eogniftmot do droit 
erne ceo ; and in feme icfpefi^s a fine far Belweft, \ 3 e, is 
faid to be executed.. A‘ fine exeeutory doth not execute 
the poir^cin in the cognifee, without entry or a^ifui, 
but requires a writ of fetfin ; as the line fur conmance de 
droit tantum, fBc. unleft the party be in poffcllion ofnitt 
lands ; for if he be in pofieffion at the time of levying 
the fine, there need not be any fuch writ, or any exMu> 
tion of the fine ; and the Jinn "will enure by way of 
extinguijhmsnt of right, not altering the efiate or poffeffion 
of the cognifee, hewsever it may better it fPeJl^ SeB, 
20. Fines are likewiie fingle or oouble ; fngU, where an 
ellatc is granted by the eognifor to the cognifee^ and no- 
thing is thereby rendered back again from the cognifee to 
the cognifor. The donhU fine ia tha^ which doth contain a 
grant or render back again from the togaifre, of the land 
itfelf ; oroFfome rent, eommon, orotic thing out of it, 
and by w'hich remainders are limited, H^ef. SeB, 21, 
30. And a fine is fometimes called adoable fine, whea the 
lands lie in feveral counties. 

But there is a more partieular dinfijkn of foes ; for. 

Fines arc further divided into four forts, viz; 1. A fine 
Jitr cognixanee de droit epme ceo, que il sd de fin done. 2. A 
hnc/ureognizance dt droit tmtum, 3. A fine fur conc^. 
And 4, A fur done gram ^ render, 

I'he fin<;>r cognisance de droit ceme Wr. is a fmgle 
fine levied with proclamations, according to the fat, 4 
H: 7 . e, 24 . dnd it ts the prsdipnl and fur^ kind tf 
fine, it being (aid to be executed, hccaufe it gives prefent 
pofiefiion (at kaft in law) to the cognifee, fo that he needs 
no writ of fac.feijtnam, Or other means for execudon 
thereof ; for it admits the poffeffion of the lands of which ’ 
the fine is levied to pafs by the fine, fo that the cogniiee I 
inny enter, and the eflate is thereby in him, to fach ufes“ 
as arc declared in the deed to lead the ufis thereof ; but 1 
if it be not declared by deed to what ofc the fine was ! 


FIN 

tevl«<i> .f,cii ’fifw HutH I>« to Ute nfe of tlie cogniior tSat 
leV«d A* 1515, Jf tjh, CogoiCbe of * fins 

l^uia «f JaiKl4i. My rntmey unto the . CMoilbr at the 
tame of tlto £iw levieit. and thm« it m afe. oeciared of the 
fine, t)w;jbiw the theufe ofthe cog- 

oifee tul if b,. /ad, iindiH^ paid by the oqgnifce. 
Am aiijr ttft 'dh fim ibail..«A«ire to. the cagtiifor 

that levied it. .i 1 ‘k/iJt. *j C^r. Ot Jt, Whete a line is 
t^ied toiho b :t 444 iSe, in cohfidera- 

tion^ ufej dodbt 

AHMtioaaii^ m^llgO'^ ^em, yet it hath been 

•4j**%ddi it ttenttttd tt/m mamefiti 

m the hiie 4 Mh- oaufy a£f$, fijd they .«re per&tted 
by the lad, adtwtthftaiidiiig th, codfideratidn it peri'e^ed 
aftorwiitdt ; l^t ,a #iae, the maitiage uiuti be 

ha4 heidiiie'attyafe Mold wife.. ,;t i#»f. ij8. .Ifaferoe 
MVbrt AlbM (kclajres the ufiw of a &ae. intended, to. be levied 
by huAiimd and wife of her iand^ and. the huiband alone 
.declaret other .afeti itbs^h been held that, both dcclara- 
tiont.of tifevate void^ -and the uiie feail fellow the owner- 
(hip of the iaad* > feu ia another cafe it wat determined 
thar thoinb ^^txxi by the wife were void t and the afes 
declared by'feehnfeandtAOodonlyagal&ft himfelf. during 
thecovenaie. s iim. gS, : IF hufeand and wife levy a 
fine of ^ lands of the wife, and he alone declares the 
ufes, this fliall bind the' wife, if her difi^nt dofe not ap- 
pear : faecaufe otherwife it feall be intended that Ihe did 
/COnfent. ,/A‘jA ;;59. Though there be a variance hetwren 
a ifend dedwtitg nfes. and fee fine levied ;. yet if nothing 
nppeatt fe fee contraty. feth fine by ponfeuriiiin of law 
ihall^'be fe thei .uies .ffeolared in the. deed, and which is 
evife^e fewecffi » and. Where a fine varies from a ferme' 
dcfenlptios. it has. been held , feat a new deed made after, 
wilLdecIm feeinfet of the fine, i Ld. Xayat. z 8 g, 
ago. ^ .*Ti» not abfelntely neoefiary, to infert the word 
1 ^. ia «1» declaration of ufes of fines s for any words 
, which fttew fee intent of the panics w'll be fufiicient. 
jSifd. ^ A fine /errswasaer dt dnii rmar rre, Jsfr. may not 
be levied. to any peribn but one feat is party to fee writ 
tof covei^t ; though « vouehue, after he hath entered 
into fee Warranty to fee demandant, it is faid, may con« 
fefs fee afeion, or levy a fine to fee demandant, -ri 
then fuppofed to be tenant of fee land, though he is not 
a par^ to fee writ ; and yet a fine levied by the vouchee 
to a ftranger. it void, Ko fingle fine can w wife a 
remmndar over to another perfon aot contained in it : 
But if A. levy a fine to B. Sttr muutaer dt thtit erne ete, 
and Si by the fame coaqord, «WUs hack fee land again 
to At for ^ life, remauidct; to £. fee wife of A, fox her 
life, remwidcr to A- and his hein t feh will be a ffxti 
fine. Phnud. 24.$, I 

A is alfo a fineiaecu- 

toiy, and much of fee nature of a Smxt fitr j it is 
commonly made ufe of it pefi and then it is 

exprdTed'bir fuch line that fee parilcuiar efiate » in ano. 
ther, and feat |he cpgn^ wUlefe that fee cogaifee feall 
have fee . leverlton, of that fey land feall remain to 
him after fee . jfuu|lcttlaf ,eftate la i^t: femetunes it is 
uifed tehant fee life, to make a teloafe (in nature of a 
fiirrendeO tie him in roverfion, hut not by, the wofd Sar. 
rittdtr ; fer it is.,fei4 a paitieulair tenant, as for life, 
cannot furrender. his term to him In reverfion by fine ; 
bathemay.grant andfeleailtoifehby fine. flm>d. afiS. 
Oytr at 6. A fine upon a t^feie, ffr. feall not be intend- 
ed to beta any other ofe, bat to him to whom it it levied. 
Lm^Ou • 

A film ^/toemrii^ii .wheto fee cognifer » feifed of feo 
lands contauied feerOitt, and fee comtlito hath no Fieehdd 
nit, but it palfeth fee fine: fets fine is ufed u grant 
tpmj tfiai* sr.ynfer* and it is exeeutory, fe that 

thecogntfeesmufienferorlfeve idwritof iai.fac./ti^ntm 
to obtain pofielSeh , ilfee'part^s to whom fee eftatoia 
'iiBifed,.«t fee time of levying fliife fine, be not in pofief- 
on of .fee thing gnmted. 

A finejSr dmugg^m Of mitr^ as a demble fine, being 
in Aj aanner into fines, .1. e. A finejy&f tnmxaHct dt drtit 
'Out SM, tSt. and a fine/ir tm^t^ bw fbnned into one j 
whereby fee cognifee, after a refeafe and warranty made 
o him by fee cognifinr of fee lanfe^rtontaincd therein, 
loth grant and tender buk to fee ocgoi&r fee lands, 

« ifr, 
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over by the 'l&flie £h6«^ .ViR^. |S;. ifi ifi uid 
levied. A of lAAdv, ' and the wgiial^e by die fame fine 

rendered tiacjk the lanid'b </. J9. in £ail| referviog a tent 
to bimfelf* tbn rent, and mvrfibn ih^l p^, ib^” 


to the firtt part of 5 t» » altogether of me fiune nature ndlh 
a fine /iir iHe droit, mni ett j bttt as to the &ebnd y .' tl- 0/ wiat ^kinrt « /« faaj le Itvird. 

pan, containing a grant and render back, '/t h ttdka fit ' A fine may be levied of any things whereof a /ratipr 
laot/ta it rgtier a privafe etd^^imtt tr tbaritr imdtaf pttd f^dgt^} as of Manors, meffuages, lands, rents, 
party and party, and not at a writ or jiiidgment nponm^ v ** of Any thing, whereof a praecipe quod fariat lies, 

cord : and this rp^eh is fomedmes of the whole efotp, ■ as tittfifints, fervicesi, fifr. or whereof a pr^feipt ^uod p>r~ 
afld.Tbnetiihet of a particular wdth remainder td^udn^ ta ptrottipt faodttntta may be brought. 2 In/f. 
temainders dver; or ofiiefeverfioat attd.roflwdaaswi^ ^ 5:13. 

feferyadonsofjrebtMdidaitfejofdii^fi,ud««tttth^ ; As> fines msy be leripd of things in pofie€on, fothey 

‘ “ * J. and C. i). Pnay be levied of a remainder, or rcverfion, or of a right 

■ fit fianri, j Rep, 90. 

S now, hnee the Sr«^. 3? 8. 7. it may bo levied 

. .. , of reAwies, vicarages, tithes, penfions, oblations, and all 

inonefinet hAdicfiMlABureatfirrerai finca. ' Cri. Siiih ecctefialllcal inheritances made temporal. Of achantrv. 
727. It is fidd, a grant and render' land, cannot be; Vi<& Wy, 7. So, it may be of a feigniory. /if. 
immcdjatelyiayttw«vfi&» a'petl^ who H.nopartyw, Of aUferviccs; as, homage, realty, fife, Symi. 
tke«ruih»tmtihmy,Wm^tMdt^p-aduitmay. 3 J!y. 6 , i. Of acquittal, and of every thing, for which a 
514. Are. t'08. The fine whhgj^jt end render, diifim '^wr>fr fMd/a</nr lies. 2/W/. , 5l3. So it may be le- 
trom tl>c /Mr nimtddet di ^r. as that vied of comhiion of pafiure.' Videl^j/f ^W. 6. i. Of 
mud be levied of the land 'in the origtoal ; bat thejjrant a corody. ^ J^id. Of an office ; as,, of the puftody of a 
and render may be bf anothy thing thfin is exprefiKd in; forefi. Of a botlary. Of two pools and a fifitery in the 
the original: Tho* to make a.go^' ^aat add render, waterofX). Of anaennity. 

the land rendered mtufi pafii to fUa ‘cOgnifee:hy tfaeifipa.}' Fines , may be had of all things in tttnptrt Jinii, 
for he cannot render what he hath not. , 3' 98, yus. whkh are instable j but not of diings uncertain ; or 

Hughtt's Air, 936. A manmay not by this fine refervetd glands held iln tail by theX^gfs letters potent ; of land 
ldmfelfaIers ettatebywayofreinaiu<br,,thtm.thefec;.imd itillraiaed fjmmfalei^liA pf pariiament, or of lands in 
the render of a rent (if any be) mnft’he Id one of iHn x^t iof a mah’s wife, without the wife, dri',' 5 R*p. 225. 
parties to the fine, and hot to a ftriinger. a$. , 

2 Rtp. 39. To make a leafe for years, fjfr. by She Atid almoft any kind pf coiitraA may be made and ex- 

S1 render ; the lefTee muft acknowledge dm}»Bd'tO'ti;e tha preikd ty afine, aS.by a,deed| and therefore it may be fo 
right of the Icllbr that U, fetfed thereo^aud ta^ i^eb i^br .made that , one Pf ^ parties, ihiil have the land, and the 
grants and renders the fame hack again to the le^vf^,a othei^a reat’ out of. Itf and that Ono have it: for a 
certain number of years-, refervihg rent, and Ads is a ^dihe, and.iMiother hnoii^,tW8,|*|d fpr yeers, 

ffood fine: but if the lefibr be tenant in tatU'dAia Ml ^ajdmtnre jfbf a wife, maybe made: and a oifi in taiiU 


bind him, he and the leffiu are to acknowledge Ail tmhw 
inentt the right of A.S. who is to render thelaam finc to 
IclTee for years, the remainder to the lefibr and bis hrirs, 
iAc~ 44 Ed, 3. 4$. a Ima. 206. A fine and 

conveyance at Gmunon law, and makes the cognifer 

L_i* 


^^^fc-^render back a new pnrehaferj by which, lands 
ai^ng on the part of the mother, may go to the hors on 
the part of the father, iAc, i Soli, 337. 1 Nt(/i Air. 
864. 

Having ffiewn bow each particolar fort of finet^ates, 
it may be material tO oUerve, riiatn j&r Mugr «iprt to d 
nn/rmitimi 0/ ti /trmtr ^tt, .poiiii <wiu ^udtdAt ie^ 
•i^t : as, if tenant in tmi by h«^n and fide, leaffi and 


and a temainder over, mAf be Jiniited ajud created there- 

Jqr, iMtpyjC. 

Sty vihm tmd to •wfutm a Ant tiOty it JevieJ. 

The King, and all perrons .ww may lawfully grape 
by deed, may levy * fine .hot hot btfanw, tdeots, la> 
naticks, &e. 7, Am. |2. Civil ooiporiiriohs, as mayor 
and cornmtmiigr, 0<. tpay le^ » fine of land belOnmng 
to their body i but bUhop;^, deans and diapthes, parfens, 
iSf. are reidreiired from levyiiif of fines to bind Aiehr 
fuccefibrs. All perfotts that amy tm grantees, or that 
may take.^r contrefi, ni*y take by fne ; riiengh in cafet 
, _ of in£mts* i^e coverts, perfons attainted, aliens, fAt. 

Tinea^, fAt. ctmm^t to A. in and- afterwards levies who, it is faid, amy trice by fine, before the ingrofitng of 
a fim to S. and hu hji&s $ this j^ves him a bale fee de- the fine, there- goes a writ , to the luflices of C. B. juwd 
terniinable upon his deara oHNfiioiK ifihe. Yide i. &u^. ptmdttaMt/Hmhvari. liii. fidp. Tenant in fee-fimple, 
afif. ^ ' feOTtail general, or fpfccial, tenant ill remainoer or rever- 

80 a fine may eaoit hp wap' of exttngOifluiieats fion, may levy a fine of their’eflates ; fa may tenant for 
therefore, if tenant tail makeaa leaie,'Or other eftaxe, life, to Ireld to the cogoifee for life of tenant for life ; 
to A. and afferwmjls levies a -fink n> Si the leafe; Or buta perfim who is tenant, pr hath an interefi only for 
other effiste,^ ffiall Ire ihdcrriuBahle ; fer his .right during years, cannot levy a fine of his tenn to another. 3 Bipt 
fuch former ’ rilate was extinft by the fine. ' A; ^As. do. 77. ’ jAr/. 124. 

a Cre* Viddi|ffitfrs. ^ > A fine by a man emniw/sr^ though it ought not to be 

levied, binds for ever when it is levied. So a fine by a 
man attainted for treafen,. or felpny, buida all but the 
King. Vide Stymie 3. «. go a fine by an infant, 
or feme covert wkhdut her ,:^fimitd, binds till it be 
avoided. VideCssp'dVAi^ii'tit, Ad-esroedFreir, (P.i.) 
— £»/UW-, .(B:. 2 .) ; 

Rut a fine canubti he, levied by a tjorporation aggregafe; 


Ai.tytStpttrh^ njhin 

There are M ove^ fine five .pyuta, WM. iA. Aworijdual 
writ, ufnally a writ of .goveiiMt^ a. Im Awwfe 4 m' 
rerrimAVof Kthg’f Ucentte^fer wldcb the King hath a- ^e 
calkdtheKmgV/^. ;f.TMriMMidirielf,fiOntn]UAg 

theagiwment lretweeA%|«W^how thelarid, (pr. ™ „ . 

pafs, being rife fbundiarion iiidtttblbu>eeof rife fine: it be- for it cannot .are'^.IiMt by fttbreey,. and it cannot make 


gins, Md'tyf sssaefriAa ■ifu Tfie note of the fine, 

or, abfirsA pf riife (ndriifel eonrini^ .v |. The foot of the 
fine, whkhBirihides’,a^.'fife^r^%W day, 'year,-, and 
place, and beffii]i» nraa made, iAe, 

Of this there ^ |iade»totta irifiiieioiwl^ the office,- which 
is caUed thel^gtofSagrif the fiife.:;4nd;it beginnethtfaus, 


cooufimeo by aitioirs^. So, if cdmmifiioncrs take a fine 
of an infifet,. Qci .t£^ court:, -vrill grant an attachment 
againKtBeto.:^.andttolfe.;eMfe^^ and infpeftion, the 

Ifeid tm«i^ ifer deyrer, ov tsirm of life, or in tail, to 
any . hulband, or his ancclloia. 


^ finidu, Sif^'dpad cameSi_hn.f*di^,pd.amf:SroBi her by fine, ifV. without 

Weftm. « dft SaJ^A'iii,puitiid ^ ri*: nihrt; ^r. 2 Inft. hiut k- a wofeiaa'and her hulband levy a fine of 

511, $17. T'is ri^Oti^riwd bdingthee^^ hfe jotewire, fhe is barred of the fara^; tho’ if tlie 

It feail be adjudged h we bf rifet torof in whioh'die-fem- Jottr^ be<tnade after coverture, when the wife hath an 
cord was Aadoy and Are writ of envefeant retusnabte. t deoioa to have her Jointure, or dower on the hulband’s 
SaJi. 341. A concord owfeiot beof any tffiiitg hot whit death, it is Md this w'ill be no bar of her dower in the 

rcfidiw 
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tefiJtic of the land bf the hufband. 358.' 

185. No fine of the hulhand alone, of the lands of the 
lliall liurt her^ but that flie or her heirs, or fuch as 
have right, may avoid it ; but if ilie joins whh him, it 
lliali bind her and her he}rs* Wdmen coverts ought to 
be tautioijs in levying fines with their Kulbands of their 
own lands, and if a inafried woman under age levies a 
fine of her lands', fhe cannot reverfe it during her huf- 
band’s life, nor after his death, if ftie be of full age when 
he dies; but if the hufbnnd dt^s during her minority, fhc 
may. Dyer 359, Wood's Inft, ,243. A married female 
Ought not to be admitted alone without her hufband to levy 
u fine ; and if Ihe be received, the hufband may avoid the 
fine by entry ; but if be do not, it is good to barber and 
her heir?*, except Jhe be an infant at the time of tfie fine 
levied : the hulband and wife together may difpofi? of her 
land, l£c. \%kep, 1 22. If baron and feme icvy /4 fine, 
the feme within ago, fhc may be brought into court by 
Paleas corpus ; and if it be found by inlpeftion, that foe 
h under age, it hath been iidjudged, where the baion 
and feme brought a writ of error, that fis to both, ^uod 
titih ri<v*jcettir» ] Leon. Il6> 'n7« 3 Salh 1 68. 

Hufoand and wife, tenants in Ijpccial tail, the hufoand 
only levies a fine, this bars the iffue in tail ; butut re- 
mains in right to the wife as fo hierfelf, and to all the 
efiates and remaindera dcpendihjg upon it, and alt the 
confequences of benefit. to and dthers, fo long as^ 

Hie lives, as if the fine had lidt ^en levied, ^S 7 > 

559, If a hufoand make a ftofiSneht of the wife’s land, 
upon condition, which is broken, and the feolfec levies' 
a fine, and the hufoand mid wife die having iflue, and ' 
five years pafs ; the heir is barred to enter as heir to the 
father upon the condition, ]biit he foall have fivd years 
after the death of his fethcr, as heir to his mother; 
Plrmsd. 367. If a wpman with her fecond hufoand ac^ 
knovvfecige a fine, it ihall not bind her though if foe 
levit'3 a hnc with hpr right hiifoand by a wrong Chriilian 
name, foe is bound by (/fifppfl during her life, and the 
tenant may plead. See 1 //. ii . Breo^ 117. When 

the hufoand and wife join in a fine of the v>yc^$. lands, 
all the eftatc paiTcth from her, and he is joined only for 
conformity; fo that if the fine levied by hufoand and wife 
in fucli a cafe be reverfed, foe foall have reftitution, * 
fiep. 77, A hufoand and his wife covenanted to levy a 
fine of the lands of the wife, to the ufc of the heirs of the 
body of the hufband on the wife, remainder to the hufoand 
Sn foe ; both dying without iflue ; it was held that the 
heir of the wife had the title, Aecau/i the limtciHon to 
the heirs of the body of the husband <was merely <void^ 
there being no precedent eftaU of freehold Jor hfe^ See. 
to fupport it as a remainder, z iialk- 675. 4 Mod. 

^ 53 * 

If a widow having an eftate in dower accept of a fine, 
and by the fame fine render back the land for 100 years, 
igc. this is a forfeimre of her eft ate wWnxth^e as. u 
//. 7. 20. by which iUtucc flic may not make a greater 
eftate than for her own life ; if foe do, it k u prefent 
forfeiture, i 689. If tenant for life grants a 

gieater elbitc bv Ane than for his own life, it is a Vor- 
foiture: and if' there be ten ant# for life, and remainder 
for life, and the tenant for life levy a fine to him in rc- 
inaindiT and his heirs, both their eflates^re forfeited ; the 
tenant for life by levying the fine, and the remainder- 
man for life by accepting it. z Lev. 209. Where a fine 
is levied by tenant for life, for a greater eflate, the fine 
may be good ; but it k a forfeiture of the eftate of tenant 
for life, whereof he in rem^iinder, tsfe. may lake prdent 
advantage and enter; and when a perfon enters fora for- 
feiture, all eflatcs arc avoided. Dyer in, Tho’ if fiich 
a tenant for life levy a fine fur grant b rekafe to tho 
cognifec for the life of tenant for life ; or by fine grant 
a rent out of the land for a longer time, the fine is good, 
and there will be no forfeiture of the elbite of tenant for 
life ; fo likevvife if a fine be levied of lands by tenant 
for life a llranger, who thereby acknowledges all his 
right to be in the tenant for life, and releafes to him and*. 

his heirs. I. 44 3 * 3 ^; ^ 

Jf th*^re be tenant in tail upon condition not to alien, i 
cr difeontinue the lands, i^c. if he doth, the donor to , 
TC^cmer, and his iflue levy a fine of the land ; this is a 
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forfeiture of the cllate, 1 teon. 292, An eflate being 
fettled on hufoand and wife for life, remainder to firfl and 
Other fons in tail, with remainders over; after the bin li 
of their ^ cldcft ,fon, they by rcleafe and fine, mortgaged 
the lands ; on a bill cxnibitcd againfl the fon to redeem, 
toV. he pleacied the martiage fcukmcnt of Ins father and 
mother, whereby they were but tenants for life, and that 
this fine ' Was a forfeiture of their cflate 5 and. foit was 
adjmigcd; Prtced. 591. But it h faid where a 
vafe by fcttlcfoent has only a truft for life, if flie Jtiins 
With her husband, in a mortgage in fee and fine of thO 
lands ; tliis mill is not forfeited, as it Wouhi be in cafe 6i^ 
a legal eftate. i Peen fPiliims 147. 

As to fesnes covert^ the books which fey, that a fine 
foajl not bind a woman under coverture unkis foe ha 
examined, mull not be undeHtood. as if it were in her 
power to reverfe the fine for want of her examination, but 
they are . to be underflood in this fenfe, that the judge 
ought not to receive a fine ^rOm a feme covort without 
examining Ijcf, left it fobuld not proceed from her own 
feetdom and choicei ;but if fuch a fine be once admitted, 
and recorded, without any exatninatfon, tho’ the judge 
has omitted a very neceflary pm of his duty, yet the fine 
foall fland, neither the feme nor her heirs ihall be 
admitted to aver that fife was hot examined ; for that 
mef^e to the credit of the judgment of the courts of 

Jufticet •tsiihieh u the hijghtft evidence of the lavs. 2 New 
Abr, '5i'7. ; , 

As to fines levied by hfant^ tho* ftridly fpeaking 
aO centrafils Wde by; infants aie in their own nature void, 
iocAuJe et tonfradt it an et^ f the underftanding, 
spring their infancy, they ette prrftmed to voans j yet 
dvil focierics have lb far. fupplied that defc^, jjjjd taken 
care of .thcm, as to alfew litem to contratt for their be- 
iiefit add adv^tage, with power to recede from and 
eye it when it may prove pjtjndicial to them ; now the 
irferh^ to fet nfide fuch a contrail mull be by matter of 
equal notoriety with the manner in which it was made ; 
and therefore if an infant levies a fine, which is no more 
than his own agreement recorded as the judgment of tiic 
court, he muil reverfe it by writ of error, and tills mnft 
be brought during his minority, that the court 
may by in fpeftion determine the age of the infant;* but 
the judges by udjunBo may in fuch cafes inform them- 
feives by wltnefles, church- books, \£c. 2 NtvsAhr. 526. 

Co. Lit. 380. Moor 76. z Rol. Air. 15- Bro. tit. 

Error. Bro. tit. Fines, 74, 79. 2 Inft. 482. 2 Bu/ft., 
320. 12 Co. 122. 

With regard to ideots and lunatich, it is ncccflary to 
diftinguifo between their afts done /'n pars, and 
Icmnly acknowledged on record ; tho’ the law is dfear, 
that in neither cafe arc they admitted to difable tocin- 
fcives, for thc infecttrity that may arife in contrails? from 
counterfeit madnefs and folly, but their beirs tuid execu- 
tors may avind fuch by pleading the difability; 

bccaufe if they can prove it, n ihuft be prefumed real, 
fittce nobody can be thought, to counterfeit it, when he 
can expctl no benefit from it himfelf. 4 Co* 1 24. Co. 
Lit. 247. Bro. txt. Fait^ 6 z. Cro. .Eiiz. 398, 622. 

F. N. B. 202. ^ , 

But neither the lunatick himfelfi nor hh heir, .can 
vacate any a£l of his done in a court of record ; 
therefore if a petfon acknowledges a fine^ it 

foaii Hand againfl him and his foci rs ; for tho* the judge 
ought not to' admit of a fine 11 man under that dif- 
abilUy, yet when it is once received, it foaii never be 
jwerfed, bccaufe the record »0d ju%m«nt of the trourt 
being the highefl evidence iii foe law, pjcfumes the co- 
nufor, at that lime, cabbie of cnntnbking ; and there- 
fore the cfodit of Jt is not, tb be contefted, nor the record 
avoided by any averment; againfl the truth, of it, 4 Co. 
124. 2 Inft. 483. ^ kit. Fines, 75, Co. Lit. 247. 

IV, Before nseiom, and in mihat manner , a fide duty it /t- 
vied. 

Fines m ti 6 w levied in the court of Common Pkas at 
bVeftmmfier^ on account of the folemnity thereof, ordained 
by the Stat. 18 Ed. \.ft.t^. before which time they 
werefometimes levkdih foci>^^ryii^fr, in Khu Ctuctity-Courfs^ 
Courts Baron, They may be acknowledged before 
2 ' foe 
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Ac Lord Chief Jufticc of the Common as well i?i, as 
out of court ; and two of the juftices of the fame court, 
have power to take Uiem in open court: alfo jufticcs of 
affife may do it by the general words of their patent or 
commiflion ; but they do not ufually certify them with- 
out a fpecial writ of dedimus fotejlatm* z Infl. J12* 
Dyer 224. The King by patent or commifiion, with a 
non obfiantCf may give power to-^. and jullices of affife 
in a circuit, when is not a judge of either of the 
benches, only a ferjeant at law, b'r. to take the cegni- 
fance of ail Anes^coiyu/tb^/m isf Jeparatim^ and upon utch 
a commiflion, the cogjiifance of a fine taken by A* will 
be good, without any dedimus foufiatm fued out before, or 
after it* Cent. 277* 

Fines are alfo taken by commiiTioners in the country, 
impowered by dcdimui pouflatem ; the writ of dedimus doth 
furmife, that the parties who are to acltnowiedge the fine 
are not able to travel to Wefiminfier for the doing thereof: 
thefc commiilions, general and iflue out of the 

Chancery. By the Common lanja all fines were levied in 
court ; but the Stat. 1 5 Ed^ z* ft ^ de fin, allows the 
dedimm foteftatm to commifiioners, who may be punifiied 
for abuies, and the fines taken before them fet afide ; 
and it is faid an information may be brought by him in 
reverfion agalnfi commifiioners, who take the caption of a 
fine, W'hcre a married woman, kSc, is an infant. 3 Le*v, 
36. 

In the levying of fines in court, a pleader lhall fay. Sir 
juftice conge d* ncc order t Uc, i. c. he defircs leave to aceord 
er agree: and when the futn for the King’s fine is agreed, 
after proclamation and crying the peace, the pleader fhaJl 
repeat the fubftance of the fine, £frV. Stat, de Ftnibus, 
laiV. i./. 4. 

1‘ouching tlic form of fines ^ it is to be confidcred upon 
what writ, or a^Stion the concord is to be made : and Acre 
mull firft T'sifs a pair of indentures between the cognifor 
and cognifee, whereby the cognifor covenants to pafs a 
fine to the cognifee of fuch things, by a time limited; and 
thefe indentures preceding the fine, are faid to lead the ufes 
of the fine : but by tJie Stat. 4 Ann, c, 16. The ufes of a 
fine, may be declared after the fine levied, and be 
good in law. Upon this the vorit of covenant is brought 
by the cognifee againil the cognifor, who then yields fo pafs 
— before the judge ; and fo the acknowledgment 
being recorded, the cognifor and his heirs are prcfently 
concluded, and all llrangcrs (not excepted) after five 
years part ; and if the writ, whereon the fine is grounded, 
be not a writ tf covenant ^ which is ufual, but of warrant ia 
chartar, or a writ of right, or of cuRonvfi and ferviecs, 
then the writ is to be fcrvcd upon the party that is to ac- 
knowledge the fine; and he appearing doth it accordingly. 
feilc:^ Dyer ijg, 

liV ftatute a finrJ couco^ cannot be levied in Ae King’s 
couns, without original writ^ And when a fine is 
pafled, it is to be in the prefonce of the parties, who 
are to be of full age, good memory, He. And if a feme 
covert be occ, (lie is to be privately examined if fhc con- 
fent freely ; fur if Ac doth not, Ae fine cannot be levied. 
Stat* Ed. i, ft. 4. A fine after the irigroffing is to 
be openly read and proclaimed in Ac court of C. B. and a 
tranfeript to be fent to the jullices of afiife, and another to 
Ac juftices of the peace of the county where the land licth, 
to be openly proct^med there ; which being certified, con- 
cludes all perfons ; feme coverts, perfons under age, in 
prlfi>n, Hr. excepted ; if they lay no claim by way of 
action or entry in five ycairs : perfons out of the land, or 
non fanm memeria:, He. haVe that time after their imper- 
fe^lioDs are removed^ 1 J2. 5. e. 7. 4 fi. 7. c. 24. 
Ami by fubfequent a£ls, fines after ingrolfing are to be 
proclaimed in court the fame term, and the three next 
terms, ft)ttncrly fotor fcveral days in each term ; but of 
Ute only once in Ae term where ingrolTed, and once in 
each of the fiieceeding terms. 4 Hm 7. r. 24. 31 Ehz. 

f. a. The day nnd year of acknowkding a fine, and 
warrant of attorney foi' the foffering a recovery, are to be 
certified with the concord : and an office hath been ctefted 
for clvc inridmenf of writs for fines, He. the fees whereof 
are limited and appointed ; likewife the Chirographer the 
day of every term is to fia in the court of C. B. a 
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table containing the fines paflbd in the icrzu before in 
every county, He. by 23 £/iz. c. 3. 

V. JFho may be barred by a finc^ and who not. 

The fiatuies of 4 //. 7. c. 24. and 32 ii, 8. r. 36. 
declare the force of fines how far they bar and take away 
the entry or adlion of parties, privies and llrangcrs, ha- 
vingright: privies in blood, as hdrs of the cognifor, arc 
barred prcfently by a fine ; but llrangers to the tine, tuch 
as are not parties nor privies, have five years to enter and 
claim their rights. He. Plowd. 367, 375. Co. Lit, 372. 
See 4 Ann. c. 16. Feme coverts have five years after the 
death of their huAands, to avoid At; fine ol tlic Imlband 
of the wife’s landb ; and alfo to claim Aeir dower ; and if 
they do not make their claim in that time by aflion nr 
entry, thty are barred by llatute. Dyer 72. 2 Rep. 93. 

All infant lhaJI have five years after he comes of age, al- 
though he was in his mother’s womb at the time of the 
fine levied. Plowd. 359. And an infant is allowed time, 
during his minority, toreverfe bis own fine and prevent the 
bar; and if not reverfed during that time, their fines will 
be good. AJf, pi J3. Strangers out of the realm at the 
time of the fine levied, Aall have five years after their re- 
turn to prevent the bar ; and fo if they were in England 
when the fine was levied, and within five year.« arc fent in 
the King’s fervicc by hia commandment. Phwd. 366. 
A perfoii in Scotland or Ireland IbnW be faid to be out of 
the realm. 4 Af. 7. r. 24. Madmen, He. lhall have five 
years after the cure of their maladies andtho’ the infirmity 
happen after the fine levied, if before the lall proclamation. 
Plowd. 367. Dyer 3. And they who have divers defeds 
have five years after the lafi: infirmity removed ; but if 
the iropediment:> arc once wholly gone, and afterwards the 
party relapfcs into the like again, the five years fliall begin 
imnu’diately after the firft removal ; and if the party vlics, 
his heir AaJl mt have a new five years. PUvjd. 375. 
Dyj^r 233. • ' 

If a feme covert dies during Ac coverture, being no 
party to the fine, He. or if an infant being party 10 Ae 
fine, and having prefent right, dies in his infancy : if a 
perfon beyond fea when the fine was levied, never re- 
turn, He. a perfon tnprifon dies whilll Acrein : or if one 
non compos^ He. dies fuch, in all thefe csifcs, their lieira 
arc not limited to any time, z Lift. 519, 520, Five 
years are given after a remainder falls ; and five years af- 
ter Ac forfeiture of tenant for life. Phrwd. 374. And 
he that hath two tides, fliall have two five years 10 make 
his claim. Jenk. Ca, 45. A future intcrefl of another 
perfon, cannot be barred by fine ^nd non claim, until five 
years after it happens ; as in cafe of a remainder or rever- 
fion. 2 Rep, 93. Raym. 15 u And whcie Acre is no 
prefent nor future right in land, He, only a po .bility at 
the time of levying the fine, a perfon may ciiter and 
claim when he picales, 10 Rep. 49. Alfo when there is 
only right to a rent, He. iflfuing out of lands, and not the 
land in the fine, the perfons tJiathavc it are not baircd at 
all. 5 Rep. 124. 

No fine bars any eflate in polTeffioji or reverfiou, which 
is not devefted, or put to a right. 9 Rep. 106. He that 
at the time of a fine levied had not any tide to enter, 
fnall not be immediately barred by the fine : but Ais is 
in cafe of an intereft not turned to a right, where a man 
is not bound to claim ; and not in the cafe of tenant in 
tail, barring his iffue, $2 H. S. c. 36. 

When an eftate is put to a right* and there comes a fine 
and non-claim, it is a perpetual bar. Carter 82, 162. 
A fine, grant and render was levied, and a ycire facias 
brought end judgment given, and alfo writ of kifin 
awarded, but not executed ; and afterwards a /ccond Une 
was levied and executed, and five years pafl'ed ; it was 
the opinion of the coun that th^* fecond fine barred Ae 
firil, MarcFs Rep, 194. 2 Nelf. Abr 864. 

If a man attainted of treafon or felony, Ie\7 a 
fine of his land, Ais, as to the King, and hrei of 
whom the land is held, is void, and no bar to their dii- 
advantage and title of forfeiture : buf as to all others 
it is a good bar. 2 Sbep. ftbr. 241. One levied a fine^ 
and then was outlawed for treafon and died ; the heir 
reverfed the outlawry, and it was held the w-fc Aould 

3 D 
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kavti her dower, if fhc bring her adion within five years. 
hUoVy c, 876. A fine is levied by leflee for life, bV. 
who rnritinucs the poflellion, and pays the rent; it (hall 
net bind tlic Icffor, who fiiall have five yCcars claim after 
iJic licrennination of the Lc!lce*s cRate, be. 3 77, 

7:;. Jf one doth levy 11 fine of iny land, while I am 
in pollcllion, this will not hurt me ; nor where a llranger 
levies a fine of my landi let to a tenant, if the tenant 
pays me iiis rent duly ; And if there is tenant in tail, or 
for life, remainder in tail, bV. And the firll tenant in 
tail or for life, bargains and fells the land by deed in- 
rolled, and levies a fine to tlic bargainee, the remaindtrs 
aie not bound; for the la^ aefjucfges them akvays in 

9 Rep. 106. 

who pretend title to the inheritance of the lands, 
cannot by fine bar the inheritance. 3 Rep^ 77. But if a 
leafe is made for years, and the leifor before entry ol the 
leiiee levies a fine with proclamations, and the lefiec 
doth not make his claim within five years, the lefiee is 
baned, and no relief can be had for him ; for tho* 
the le/lec for years cannot levy a fine, yet he lhall be 
baricd by a fine levied by the tenant of the land, bV. 
s Rtp. 124. If a perfon hath a remainder depending 
on an efiate for years, and the termor is dilTeifcd, and 
a fine is levied and five years pafs, br. the termor and 
reverfioner are barred ; becaufe the termor might prefently 
have entered, and he in remainder had an alhfe. IVejl. 
kkd. 18 In cafe a perfon enters upon, and puts out a 
co]>y holder, and the dilTeifor doth levy a fine of the lands, 
if (he copyholder fuffej* five years to pafs after the dilleifin 
and fine, without making any claim, the intercR of the 
copyholder ami his lord arc hereby barred for ever: And 
if a copyholder makes a iwOfFmtnt in fee upon good con- 
lideration, .iiiJ the fcofiVe levies a fine with proclama- 
tions and hvc yeari) pafii, the lord is barred; but if a 
copyiioldor himfelf levies a fine, and five years do pafs, 
the lord is not barred,* for the copyholder not having a 
frcrliold, the fine will be void. Wood's InjR 247, 248. 

A fine of cejiui que trufi Jliall bar and transfer a cruft, 
as it lliould an eftate at law, if it were on a good confide- 
ration. Chaitn Rep. 49, And fines of ceJlui que u/e are 
as good as if levied of immediate pofleffions, bV. i R, 
3. t . 2. 2 Nelf. Ahr. 860. 

Inter efts in eftales which may be barred by fine, are 
cither intcrefts by Common law, or by cuftom ; as copy- 
holds, b c. And If I have a fcc-fimplc, and am difleifed, 
and the difleifor levies a fine with proclamations, and I 
do not claim within five years after, 1 and any heirs (al- 
lowance being made for impediments) are barred for 
ever. Fkwjd. 353. 3 Rep. 79. If a man purchafe 

lands of another in fee, and after finding his title 
to be b;id, and that a ftrangcr hath right to the land, 
Ijt,vifes a line thereof with intent to bar him ; and he 
fiiiftcrs • five' .1^ ears to pafs without claim, b'f. he is 
barred of ifs, fight for ever ; And in thelc cafes none 
lhall be relieved in equity. 3 Rtp. Dcd^ b Stud. 8 

' 55 ' 

A fine with proclamations levied by perfons of lands 
intailed to them or their anceftors, br. is a good bar 
againft their heirs. : iaiming only by fuch incail. 32 
IL 8. f. 36. When* the anceftor is barred by the fincf 
there for the moft part the heir* is barred alfo, 9 Rep. 
105. Altho’ the iflue in tail be within age, out of 
the realm, be. when a fine is had and the proeJama- 
tioiib paftVd ; the cllate tail lhall be barred. 3 Rtp. 84. 
If the ertate paft'ed by the fine, be afterwards (before 
all tlie proclamations had) avoided, it is faid the ifiue 
in tail arc barred by it. 3 Rep. cji. The tenant in 
tail, to him and the heiis male of his body, huh three 
foils, the fecond levies a/ae in the life of the father, and 
the father die*^ ; lierc the eldeft not barred. But if the 
elder die without iftue, living the fecond, it is a bar 
to the third. Hoh. 333. Jenk. Cent. 96. Tenant in 
tail difcontinues ; the difcontinuce levies a uhe with pro- 
clamation, and five years pais Airliout claim in the life . 
of tenant in tail : In this cafe the ifiue may have a 
formedortt and fiiall not be barred ; for his father could 
nor claim, ’Tib otherwife w here he is difieifed, and the 
difivilor levies fuch fine ; there the tenant in tail may 
claim, bi‘= Csnt. 192. 
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A tenant for life, and he that is next in remainder 
in tail join in a fine, it is a good bar to the ifiue in tail 
for ever, fo long as that cllatc-tail lliall continue. 10 
Rep. 96. But tho* a fine bars the eftate-tail and the 
ijfue in tail, yet it doth not remainders or re^verjiuns ; thu* 
recoveries bar them all. 

And if one makes his title as heir by another, and not 
by him that levied the fine, he is not barred. 1 Cro. 377, 
Alfo he that is privy in blood onty^ and not in ejhite^ is not 
-iviihin the fiatutes to he barred by a fine : As if lands 
are given to a man and the heirs female of his body, and 
he hath a fon and a daughter, and the fon levies a fine, 
and dies without ifiue, this is no bar to the daughter ; lor 
notwichftanding llie be heir to his blood, yet ihc is not 
heir to the eftate, nor need make her conveyan»’‘f- to it by 
him ; but if her father had levied the it would havtt 
been otherwife. Trin. 2 1 Jac% 

A fine, cannot dellroy an executory eftate, which 
depends upon contingencies, as it is uiiceiaain whether 
there will ever be an eftate in being for the fine to nvork 
upon ; but a fine and recovery will b.ir an eftate in re- 
mainder, as that is an cllatc veiled, i Lill. Abr. 6 ij^ 
h-ftates by llatute merchant, ftatute ftaple, and elegit^ 
may be barred, if a fine is levied, and thofe that have 
right fuftcr five years to pafs without claim, tsTr, ^ 
Rep. 1 24. If a fine be levied of lands in ancient dernefne, 
it doth not bar by the iUtutc of non-claim, lut. 781. 
As deans, blftiopvS, parfons, Wc. arc prohibited by fia- 
tutes to levy fines, and may not have a writ ofiight ; they 
are not barred by five years non-claim, and me?r non- 
claim will not prejudice their fuccefibrs. Plovjd. 2 38, 3; t;. 

I Tf a corporation which hatli an abfifiute ell.jce, lb as to 
maintain a writ of right, is difieifed cjf land, and a fine 
iS levied by the dilfcifor ; if they claim not ni five year*, 
they arc barred; but in fuch cafe it is faid, that every fuc- 
ceflbr being head of the corporation, n^ay have a new five 
years to make their claim. Rlovud. 5 37. 

By the ancient Common law, he that had right was to 
make his claim, {sV. ^within a year and a day vf the 
fine levied and the execution thenof or ha was birred 
for ever : But this bar is now gone ; and if a fine without 
proclamations according to the Common law be now le- 
vied, he that hath right may make his claim or entry, 
tiff, at any time to prevent the bar. 1 luji. 2 54 ^^ 2 fi 4 f-- 
By ftatute, a claim or entry to avoid the bar of a fine is 
to be made in five years : And no claim or entry fiiall 
avoid any fine with proclamations, unlefs an adlioh be 
commenced within one year after fuch entry, and prQ- 
fecuted with cflcd. i R. 3. t. 7. ^ Ann. 16. 

Where a fine may be a bar as to fome hinds, and not 
. as to other lands. See R. N. B. 98. A fine was ie- 
! vied, and five yeais pafled without biinging a w-rit 
: error; and it was held a good bar within the Stat. tUH. 
j 7. c. 14. Cro. Jac. 333. But it has been adjudgedAhat 
! where five years pafu, that fiiall not hinder, wWc the 
fine is crroncoof'. 2 ^elf. Abr. 838. 

VI. //mv fines may he reverfed. 

Fines may be reverfed for error, fo as the writ of error 
be brought in tnxenty years ^ t 5 ff, and not afterwards, by 
^tat. 10 45 ’ II W. 3. c. 14. 

As to erroneous fines, and the manner of reverfing 
them, it muft be obferved in the fir ft place, that no per- 
fon can bring a writ of error to reverfe a fine, or any judg- 
ment, that is not intitled to the land^ of which the 
fine was levied, for the courts ofi law will not turn out 
the prefer t tenant, unlefs the demandant can make out a 
clear Utle^ pojfiffion always tarrying^ vsith it the prefumf- 
tion of a good title till the right owner appears \ befides^ 
where the plaintiff in the writ of error can’t make out 
a title, he can receive no damage by the fine, which the 
writ of error always fuppofes to be done, tho' it fliould 
be erroneous ; and therefore it is no Icfs than trifling with 
the courts of jufticc, to feck relief when he can’t make ap- 
pear he has received any injury. i‘ Roll. Abr. 747. Dyer 
90. 3 Lev* 36. 

But if there be fcveral parties to an erroneous fine, they 
(hall all join with the party that is to enjoy the land, tho* 
they tliemfclvcs can have nothing. i Roll. Abr. 747, 
Oyer 89. 


Another 
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Another rule to be obferved is, that nothing can be 
affi^ned for error tliat contradids the record ; for the re- 
cordij of the courts of jufticc, being things of thegreatcil 
tredir. Can’t be queiUuned but by matters of equal noto- 
riety with thenifcivcs ; wherefore tho' the matter aOlgned 
for error Ihould be proved by witneffes of the beft credit, 
yet the judges would not admit it. i Ahr* 757. 

Hence it is, that in a writ of error to reverie a 
fine, the plaintiff can’t aflign that the coniifor died be- 
fore the tejle of the dedmus potejlatem^ becaufe that con- 
tradiiJh the record of the conufance taken by tlie com- 
miilioncrs, which evidently fhevv^, that the conufor was 
then alive, becaufe they took his conufance after they 
were armed with the comniiflion and the dedhnus iiTucd. 
Dyer 89. b, 1 RcU, Abr, 757. Cro* Eli%^ 469. 

But the plaintiff in errror may fay, that after the co- 
niifance taken, and before the ceriiiicate thereof returned, 
the conufor died ; becaufe this is confident with the rc- 
co I'd . 1 RAL Abr* 757. 

If a ieffee for years, or a difTeiffee, or one that hath 
right only to a reverfion or remainder, levy a line to a 
flranger that hath nothing in the land, this line will be 
void or voidable as to the flranger ; and lie that hath 
caufc to except againilit, may Ihcw that the freehold and 
Jefft ^vns in another at the time of the fne levied^ and 
that partes finis nihil hahuerunt tempore le^ationis finis, 
and by this avoid the line ; And yet a difllifor, who hath 
a fce-fimplc by wrong in him, may levy a line to a flran- 
gcr that hath nothing in the land, like unto one that is 
ijghifully feifed of land in fee, -and it will bv*! a good 
hue. Plo-wd. 3J3. 3 Rep. 87. If the cognifor of a 

fine hath nothing in tlie land pafed, at the time of the 
fne levied, the fine may be avoided: But where the cog- 
nifer or euguifee is feifed of an edate of freehold, whether 
by right, or by wrong, the hue will be a good fine in point 
of eiliite. iji £. 3. f. 14. 2Z Hen. 6 . c. 43. 

Fines are not revcrfible for rafure, interlineation, mif- 
eiury, CV. or any want of form ; but it is oihcrwife if 
of fublbiiice. 23 ii/zr. f. 3. A fire lhall not be re- 
verfed for fmal) variance, which will not hurt it ; nor is 
there occafon for a precife form in a render upon a fine, 
becaufe it is only an amicable affurance upon record, 5 
Rep. 38. If a line be levied of lands in a wrong parifti, 
rho’ the parifi in wdiich they lie be not named, it will be 
a good line, and not erroneous, being an amicable af- 
furance : And a hue of a clofe may be levied by a lieu 
cenus in a town, without mentioning the town, viJl, {5f, 
Godb^ 440. 2 Cro. 574. 2 Mod. 47. If there be want 

of an original, or not writs of covenant for lands in every 
county; or if there is any notorious error, in the fuing 
out a tine, or any fraud or deceit, £?V. writ of error may 
Ire had to make void the fine. 1 Inf. 9. 1 Cro. 469. 

Bo if either of tJic parties dies before finiihed, And 

if the cognifor of a fine die before the return of the wTit 
of covenant, (tho* after the caption of the fine) it is 
faid it may be reverfed. 3 Salk. i6S. If the Kin£s fil- 
ler is paidf before death of cognifor, the fine may he Ji- 
nijhed and good. See feveral cafes towards the end of this 
dMjion. 

A writ of error may be brought in B. R. to reverfe a 
fine levied in C. B. and the tranfeript only, not the very 
record of the fine, is removed in ihefc cafes : But if the 
court of B.R. adjudge it erroneous; then a certiorari goes 
to the chirographer to certify the fine itfclf, and when 
it comes up it is cancelled, 1 Salh. 341; And where on 
a writ of error in B. R. to feverfe a fine in C B. the 
fine was affirmed ; a nvrit of error coram <vobts refiden. 
hath been allowed to lie, 1 Ibid* 357, The court of B. 
R. will not reverfe a fine without a fci. fac. returned 
againll the tertenant, bccaufc the cognifecs arc but no- 
minal perfons. Ibid, 339. A fine may be fet afide, by 
pleading that neither of the parties had any thing in the 
ifiate, at the time of levying the fine, kc. But thofc 
that are privy to the perfon^that levied the fine, arc eftop- 
ped to plead this plea. 3 Rep. 88. In pleading a fine 
or recovery to ufes, the deeds need not be fet forth; 
but the pleader is to fay, that the fine, tsfr. was levied 
to/u^h ufes, and produce the deeds in evidence to prove 
the ufes. 8 3. 


Fines may be avoided where they arc obtained by fraud, 
covin or difeeit, tho* there be no error in the proctfi, ; 
and that may be done either by writ of dlfccit or aver 
fetting foith the fraud or covin. Cro. Ehz. 471. 
1 hus it a line be levied of land in ancient demefne, 
the lord (hall have a writ of difecit againll the conufc»f 
and the tenant, and by that avoid the fine. F. N. B. 
98. a. Moor 6. 

If a fine be let ied to fecrct ufes to deceive a purchafer, 
and the conufee pleads the fine in bar, the purchaier may 
aver the fraud in avoidance of the tine, bv 27 cap. 
4. and fuch averment li, not contrary to the record, be- 
ceiufe It admits the fine, but fet a it afide jor the co^vin at:d 
ftaud in obtutning //. 3 Co. 8. a. Plowd. 49. a. 

Bo if a fine be levied upon an ufurious contrafl, it 
may be avoided by averment, by 13 Eli'x.. cap. 8. becauSr 
fuch fine being levied for ends the law has proh limited, 
the law will not encourage any cv.-ifion out of the att, 
nor fuller fuch u furious contrails to be fupp<)rted by ilu: 
foJemn of the courts of jufticc .igainlt the intention 
of the aa. 3 Co. 80. 

A fraudiiknt obtaining of a fnie, or irrcgularify there- 
in, cannot be relieved agiiinil in Chancery ; but nuilt be in 
the court wheic levied, though the officers may be exa- 
mined and puniihed, if they did it eriminalitcr . Pieced. 
Cane. 150. And where one was perfonated on levying a 
fine, it waj, not fet afide in equity, but a reconveyance 
ordered of the land. Ibid. 151, 

If a feme folt marries after the dedimm potefiatm to 
take her fine, the fine lhall neverthekls be palled 
as her fine. Dyer 246. 

And if cither of the parties cognifors die aficr the 
King’s filver is entered, the fine lhall be finiihed, and be 
good. 1 Cro. 469. 

A record of a fine may be amended, (if the King’s 
filver is paid) where it is the mifprilion of the clerk. 3 
Rep, 45. A line is perfedt, when the King’s filver in 
paid thereon, i And. 229. 

I'ho’ one concord will ferve for lands that lie in di- 
vers counties; yet there mull be feveral writs of cove- 
nant, 3 Jnfi. 21. Dyer 227. A concord of a fine may 
have an exception of part of the things mentioned there- 
in : And if more acres arc named, than a man hath in 
the place, or are intended to be palled ; no nioic lhall 
pafs by the fine than is agreed upon, i Leon. 81. 3 Bu/fi* 
31.7, 318. A fine as well as a deed may be covinou-, 
and avoidable for this ; wlicrc it is fufiered by fraud to 
deceive a .puichafer, or creditor, be* 3 Rtp. So, \G 

I S' . ’ 

Fines levied before the julUces in Wales ; or in the 
counties Palatine of Chefier, Durham, kz. have the fame 
as fines levied before the juftiecs of C. B. 34 
y 33 //, 8, i. zz. 37 //. 8. f. 39- 2 3 Ed. ft, c. 2%.' 

5 Elix. c. 27. &c. Sec Recovery. Sec alfo Cops. Dig. 

3 r, tit. Fine. 2 Ne<iv Abr. 520 to 5^4. Bhck. 
Com. 2 V. ti8, 348, 352-3, y.. 3 D. 156. 4 V. 419, 
422, and for Forms, 2 V. Appendix, xiv. 

Sometimes a fum of money paid for the income of 
lands, t?r. let by Icafe, is called fine. Pina alio 
fignifics an amends, or puniftimcnt for an offence com- 
mitted ; in wdiich cafe a is faid facer c finem de 
trmfgrefpone (um rege, ^c. See Foft fines for ojfenccs. In 
all cafes it is a /f;/<^(/concIufion or end of differences, 

^fne aDiiuliaiitfO iebato €encmcnto qnoD luft Dc 
antiqno JDomfinco, Is a writ diretted to the juliices ef 
C. B. for difiinnulling a fine levied of lands in ancient de- 
mefne, to the prejudice of the lord. Reg. Orig. 15, 
fiWtG fo? 3 llicm’£!tl 0 n 6 , Were fines paid to the King 
by his tenant in chief, for licence to alien their lands ac- 
cording to the AVrt/. 1 Ed, 3. f. 12. But theft* are taken 
away by the Stat. 1 2 Car, 2. c, 24. 

;^incs fo? S)ffeUCC0, Fine, in this fcnle, is amends 
pecuniary punilhment, or rccom pence for an o/lence 
comntitted againll the King and his Jaws, or againll the 
lord of a manor : In which cafe a man is faiil finem fa- 
cere de travfs^rejfime cum rege, (glc. Reg. Jed. 1. 25. a. 
CtrwelL ' 

It feems that originally all puniihmenrs were corporal ^ 
but that after the ufc of money, when iJiC piofits of th« 

courts 
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crium arofc from the money pa 5 d out of the Civil caufes, : 
and the fines and confifcatioiis in eriminal ones, the com- 
mutation of puniOiments was allowed ot, and the corpo- 
ral puniflimcnt, which was only in tcrrorcm^ changed into 
the pecuniary, whereby they found their own advantage. 
I'his begat the dlftindion between the greater and the 
Icflcr offences ; for in me crimina ntajora there was at leaft 
a fine to the King, which was levied by a capiafur \ but 
upon the lefi'er offences there was only an amerce nient, 
which was affccred, and for which a dtjiritigasy ur aftion 
of debt only lay. 2 A'Viv Ahr. i;o2. 

Under this head is to be confidereJ, 

I. If 'ho may fine and amercf, and for ^whai* 

II. Hci’jfinesy &c. nuiy be mitigated and aggravated \ as 

aljfi fwj they may be reconjered^ and to '-who?n they are 

III. 'H'bat ptr/omart exempt from being fined. 

1. Who ma\ fine and amerce, and for what. 

Where a llatiuc iiiipofcs a hue ai the will and ple.ifurc 
of iheKiiif, that h intended of his judgc.s, who are to 
impofe the iinc. 4 lafi. 71. Courts of record on^ can 
fine and imprifon a perfon, {except as afttrmenuontdy. 
And fuch a court may fine a man for an offence commit- 
ted ill court in their view, or .by confeilion of the party re- 
corded in court, i hill* Abi*, 621* A man iliall be fined and 
impriloncd tor all contempts done to any court of rccurd 
agiiinil the commandment of the King^ writs lie, g 
Jiep. Co. If n perfon is arrefted coming to the courts of 
juliicc to anfwcr a the offender doing it Ihall be 

fined for the contempt : But there has been a dificrcncc 
made whcjc it is dotic by the plaintiff in the writ, and a 
jlrangcr, who it is fuiu fliall not be fined, g H. 6. c. 

1 Danv. 4O9. If an oflicer of the court negleas l,,s 

duty, and <\ive,s not due attendance ; a clerk, of^thc peace 
doth not draw an iii^Jidmcnt well in matter of forn., or 
return thereof, upon a urthrari to remove the indict- 
ment into R. Jf a fheriff, tife. make an infufficient 
return of a habeas corpus ifiiiing out of if. A*. ISc. Or 
if jufticcs of peace proceed on an indidlmcnt after a cer- 
tiorari iffued to remove the indictment ; the court may 
fine them. i LilL 620. When a juror at the bar 
will not be fworn, he may be fined. 7 /A 6, c. 12. 
And if one of the jury depart without giving his verdift ; 
or any of the jury give their verdiCt to the coun before 
they arc all agreed, they may be fined, 8 Rep. 58. 40 

AJJ. xo. 

Alfo the Iheriff in his torn, and the fteward of a court- 
lect, have a diferetionary power, either to award a fine, 
or amercement for contempt to the court; as for a fui- 
tor’s refufing to be fworn, is'e. and the llcwarJ of a 
court-leet may cither amerce or fine an ollcndei, upon 
an indiftmenc for an offence not capital, within his 
jurifdittion, without any Jarthcr proceeding or trial j 
cfpecially if the crime were any way cnormou.s, ai an 
affray accompanied with wounding. Ktilw. 66. Kiuhin 

it is faid, that fame courts may imprifon, but not fine, 
as the conffable.s ar the petit feffions. 1 1 C.o. 4.4. t S. 0 I. 
Jtep. 74. 1 1 C. 43. b. Alfo foine courts cannot fine or 

irapiiibn, but uneVee; as thf county, hundred, {S’c. u 
Co. 43. b. But fomc courts c.an neither fine, imprifon, 
nor amerce ; as ecclcfialUcal courts held before the ordi- 
nary, archdeacon, iSc. or their commiffaries, and fuch 
who pi Qcecd according to the Canon, or Civil law. 11 
Co. 44. a. 

Kvc!-y CQin t of rccoid may Injoin the people to keep 
fdcnce under a pain, and impoib rcufonable fine.«,^ not 
only on fuch as fhall be convitlcd before them ol any 
crime, on a lornisii profecution, but alfi) on all fuch 
as fhall be guilty of any contempt in the face of the 
court; as by gi'ing opprobrious language to the judge, 
QT obllinsately refufing to do their duly as ofikers of the 
CtHtrt. 11 fA 6 . 12* h. I RoL Ahr. zig. S Co. 3^* 
II Co* 43 . Cro. £ltz. ^<> 1 . 1 Sbd. 145 . 

Jf a dead body in prifon, or otht^r place, whereon 
an inquell ought to be tiikcn, be interred, or fuffered to 
liefo long, that it putafy before the coroner hath viewed 
rt, the gaoler, or townlhip fltall be amerced, i Keb. 278. 

2 /*. C. 48. If homicide be committed, or 
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da»gerou$ wound given, whether with or without malice, 
or even by mifadventure, or felf-defence, in any town, or 
in the lanes or fields thereof, in the day-time, and the of- 
fender cfcape, the town ihall be amerced ; and if out of 
a town, the hundred ihall be amerced* 3 Infi* 53. 4 
Jnfi. 183. Cro. Car* Z^2* 3 Leon. 207. zJnfi.^i^* 

Dyer a 1 o* 

Befides fines impofed for offences, it feems, that re- 
gularly there was a fine or amercement in all actions ; for 
if the plaintiff' or demandant did not pj;evail, it was 
thought reafonable that he ffiould be punilheJ for his unjuff 
vexation; and therefore there was judgment agitinil him, 
guod fit in mifericordia pro faljo clamore, 8 Co. 59* 
75 * 

Hcncc when the plaintiff' takes out a writ, the iheriff, 
before the return of it, was formerly obliged to take 
pledges of profecution, which, when fines and amerce^ 
ments were confiderablc, were real and rcfponfible perions, 
and atifwcrable for thofe amercements ; but being now lb 
very inconfiderable, that they aie never levied, they 
are only formal pledges entered, John Doe and 

Richard Roe. I Stwd. 227. See tit. Rad. 

In all actions, where the judgment is again ft the de- 
fendant, it was to be entered with a mijericordiay or a 
capiatur \ and herein the dift’enmee i.^., that if it be an 
ailion of debt, or founded on a contrail, the entry is 
ideo in tnijericordia^ without affefiing any fum in ceitain, 
which was afterwards afl'eercd by the coioncrs in the 
proper county ; but if it were iu aclion of trefpals the 
court fee the fine, and levied it by a capiatur. '6 Co. 60. 

1 Roll. Ahr. 212, 219. Cro. EU^. 8/, 4. Cfo. Juc. 255* 
Thereiorc, 

In anions £ff armis^ as trcfpafs, and the like ; 

if judgment pafi» again ft the defendant in a court of re- 
cord, he ihall be fined. 8 Rep. 59. Butin adions which 
have not foinething of force, or fraud, or deceit to the 
court i if the defen rjant comes die firft day he is cidleJ, 
and tender the thing demanded to the pluintiiT, Ik* is 
not to he fined. 5 Rep. 49. 8 Rep. 59, Co, 99. 3 

Afil 9. ZZ AJf. 82. I Dumv. Ahr. 471. i Ernt. I16- 

Ali enpiatur fines are taken away by htaf. 4 'J 5 IV. 
y ilA c. 12, Except where a defendant pleads non eft 
fadium, and it is found againft him. ; LilL Ahr. 621. 
In trvfpafs, affaulc and battery, bV. there can be no 
capiatur pro fine entered fince this Htat. See Cnpiafur. 

ii. Honv fineSf lAc. may be mitigated and aggya^titeJ ; 
as alfo honv they may be rcco^vLVtd, and !o ^jutja.n they 
are payable. 

A fine may be mitigated the fame term it 
fet, being under the power of the court durhig that 
time ; but not afterward.s, J. Raym. 376. And 
fines aflcllvd in court by judgment upon an infor- 
mation, cannot be afterwards mitigated. Cro. Cur. 
251. If a fine certain is impofed by flatutc on any 
convid:K’JK the court cannot mitigate it ; but if the 
party cosra*' in before convitlion, and fubmits to tho 
court, they may affefs a lefs fine; for he is not con- 
vidled, and perhaps never might. 3 Saih. 33. The 
court of Exchequer may mitigate a fine certain, becaufe it 
is a court of equity, and they have a privy feal for it. 
Ibid. 

if an cxcelfive fine is impofed at the feiEons, it may 
be mitigated at the King’s Bench. 1 Vent. 336. A de- 
fendant being indkled for an affault, confclTed it, and 
fubmitted to a fmall fine ;Sand it was adjudged that in 
fuch a cafe he may produce" affidavits to prove on the pro- 
fecutor, that it was jhn afiault^^ and that in mitigation of 
the fine; though this cannot be done after he is found 
Guilty. 1 BM. 55. If a perfon is found Guilty of a 
mifdetneanor upon indiflment, and fined, he cannot 
move to mitigate the fine, unlefs he appear in perfon; 
but one abfeiit m^y fubmit to a. fine, if the cleric in 
court will undertake tc pay ^ it. i Vent. 209, 270. 1 

Balk. 55. 2 Ha^k. 446. It is a common practice in tho 

court of B. R. to give a defendant leave to fpeak with tho 
profocutor, A r. to make fatisfa^iion for the coils of tho 
profecution, and 'alfo for damages fuftained, that there 
may be an end of fuits ; the court at the fame time (hew- 
ing on that account an incliuation to fet a moderate fine 

ou 
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bn behalf of the King. Wood's Inft. 653. And in cafes, 
where cofts are not given by law, after a profecutor has 
accepted colls from the defendant, he cannot aggravate 
the line ; becaufe having no right to demand colt.s, if he 
takes them, it lhall be intended by way of latisfadion of 
the wrong, 2 //. C. 292, 

All lints belong to the King^ and the renfon is, hecaufi 
the courts of jujiice are fupported at his charge ; and 
where ever the law puts the King to any charge for the 
fupport and protedion of his people, it provides money 
for that purpofe. Brait. 1 29. When a perfon is fined 
V) the King, notwithllanding the body remains in prifon, 
it is faid the King Hiall be fatished the hne out of the of- 
fender’s cllate, \Lcou* r. 393. 

As to the method of reco^vering fines* 

By the Common law, the King, or Lord may, at their 
election, dillrain, or bring an action of debt for a 
fine or amercement. Cro* Elis.* 581. Sa<vil 93. Rafi. 
£nt* iji, 553, 606. 2 H* 4. 24. h, \Q H, 6. 7* 

Raym* 684 But every avowry, or declaration of this kind 
ought exprefly to Ihew, that the offence was committed 
within the jurifdiilion of the court, for if it were not, 
all the proceedings were coram non judice^ and a court 
fhall not be prefumed to have a jurifdidion where it doth 
not appear to have one. Hob* 129. Raft, Bnt, 553. 
Co, Ettt, 572. Alfo it is advifeablc to alledge, that the 
offence was committed, as well as prefented, and to llicw 
the names of the prefentors and the affeeror& in fetting 
forth a prefen tment or affeermeiit, and allb to Ihcw that 
proper notice was given of holding the court. But for 
this, nside Ha'wk. P, C, 59, 60. 

Of common right, a dillrefs is incident to every fine 
and amercement, in a torn or lect for offences of right 
within the jurifdidlion thereof ; but if the oflence were 
only the negled of a duty created by cullom^ and of a 
private nature, it is clear, that there niuft be a cuflom 
to ^warrant a dijirefs, and perhaps fuch cullom is alfo ne* 
ceffary, though the duty be of a publick nature. 2 
P. C, 60. 

Alfo the flicriff, or lord mayor may for fuch fines or 
amercements dillrain the goods of the offender, even 
in the highway, or in land not holdcn of the lord, unlcfs 
fuch land be in the poffcffion of the crown. 1 Rol, Ah 
670. 2 Inft, 104. But fuch fines and amercements be- 

ing for a perfonal offence, no ftranger’s bcafts can law 
fully be diftrained for tliem, iho’ they have been levan 
and couchantupon the lands of the offender. Oxurn 146 
Hoy 20. 

A joint award of one fine agalnft divers perfons i 
erroneous ; it ought to be fevcral agaiiift each defendant 
for otherwife one who hath paid his part might be coiiti 
^ nued in prifon till the others have paid theirs, whic 
would be in cffe6l to punilh for the offence of another 
2 Ua^jok. 446, Fines to ilie King are ejheated into th 
Exchequer, See farther as to fines, Black* Com, 3 
259. 4 V, 373. 

;^inejS te iRop, Are all fines to the King ; and un 
icr this head are included fines for original nvrits. On 
ginals on trcfpafs on the cafe, where the damages are lai 
above 40/- pay a fine, *viz. from 40/. damages to 100 
marks, br. 8^. from 100 marks to 100 1, the fine is 10 r. 
From 100/. to 200 marks, 13J. ^d. From 200 10400 
marks, 16/. ^d. From 400 marks to 200/. it is 1/. 
fine ; and fo for every 100 marks more, you pay 6s, 2d, 
and every tool, further lar. Pra^if, Attorn, 1 Edit, p, 
132. And fines arc paid for original writs in debt*, for 
every writ of 40/. debt, 6 s, 2 d, and if it be of 100 
marks, but 6 s, 2d, and for every 100 marks 6s,2d.lAc, 
alfo for every writ of plea of land^ if it be not a writ of 
right patent, which is for the yearly value of 5 marks, 
6i. 2d, and fo according to that rate. 19 H,6, 44.4 
H. 6, 33. AVov Hat, Br, 212.' 

^inc non capfenoo p;o puicb^e ^tacitanoo, h a writ 
to inhibit oncers of courts to take fines for fair pleading, 
Rig. Grig. J79. 

;^inc rnptenOo p|0 CmiOt &c. A writ lying where 
a perfon upon convidlion of any offence by jury, hath his 
lands andgoeds taken into the King’s hand, and his body 
is committed to prifon, to be remitted his iraprironment. 


and have his lands and goodi redelivered him, on ob-* 
Gaining favour for a fuin ol money, b'V. Reg, 

42* 

JFtnc p^o t&cbtfffiQina captcuDa, Is a writ that lies for 
he reieafe of one imprifoned for a redijjeifin, on payment 
f a reafonable fine. Reg, Ong, 222. 

JFine ^C;CC> Is where a pcTfon is fr,rced\o^o that which 
he can no ways help ; fo that it ll^ems to fignify ui ablo- 
‘ute necefilty or conttraint not avoidable. "o/</ Nut, Br, 
68. Stut. 35 H, 8. f. 12, 

"inirc, lo fine, or pay a line upon compofition and 
making iatisfiidlion, bV. It is the fame withyW/ fucere, 
.nentioned in leg, IL i, c, 53. And in Bruwpfon, p, 

I \oc,—‘i^iando Rex Scoti:e cum domino rege. tiuivLt, ^c. 
And in Hort;eden, p. 783, 

^initio. Death, fo called j bccaufc a/zw fiuitur morte, 
Blount. 

of <l5olt> anxt ftflber, Are thofc perfons who • 
pulifyand feparate gold and filvcr from coarfer mctals< 

,)y fire and water. 4//. 7. c, 2. They arc not to allay 
C; or fell the fame, five only to the maflcrof the mint, 
^old fmiths, k3c. Ibid, 

JFltDfai-c and ; Sec Fcrdfzre tiwdFerdwt, 

Lqg, Canuti, par. 2. c. 22. 

iritDctniga, A preparation to go into the army. Leg. 
H* I . 

iFire and irirc^rCOCbc. Churchwardens in London and 
within the bdls of mortality, are to fix firr-cocks, 
at propel dillanccs in flrects, and keep a large engine and 
hand- engine for cxtsngnilhing fire, utider tiie penalty 
ol 10/. iSic. Siat ,6 Ann, c. 31. To prevent fiicv-, work- 
men ill the city of London, ^ r, mull crcil party-walls be- 
tween buildings of brick or ffone, of a certain thicknefs, 
uder penaitie.s, 7 Ann, c, ij, ii Geo, 1. 

f. 28. 3) Geo, 2. c. 30. and4GVi?. 3. r. 14 And on 

the brc.ikiiig out of any fire, all the»confhbIcs .and beadles 
Jhall repair to the place with their ilaves, ajid bcaffiliing 
in putting out the fame, and caufing people to work, 

No adtion fhall be had agalnfl any perfon in whofe houfo 
or chamber a fire fluil begin. 6 Ann. r. 31. 10 Ann. 

c, 14. 

Firemen exempt from being im prefled, 6 Ann, e, 31. 

/. 2. Penalty on fervants firing houfes by negligence# 

6 Ann, c, 31, fee, Rellri^lions of boiling curpriitine# 

7 Ann, c, ij, f€c, ii. Stock in fire-offices how taxed. 

4 Geo, 3. (, 2. f, 54. Sec Arfon, 

^{rebate. (Sax.) Signifies a beacon or high tow'er by 
the fca-lidc, wherein were continual lights, either to di- 
reft failors in the night, or to give warning of the ap- 
proach of an enemy.— fine dilations ie^vari repamri 
fac, figna to' Juper montes altiores in quolibrt bun- 

dredoy iia quod toia putria^ per ilia figna, quot.e/ainque 
nccejfe fuerit, pr<emunire poteji, toV. ()rdinatio ohjir^van- 
da a Lynne Yarmouth. Temp, Ed, 2, 

:lfftcbOtC, Fuel for firing fi)r neceffary ufe, allowed by 
law, to tenants out of the lands, granted them. See 
Efto'vcrs, 

Is taken for viduals or proijfions; alfo rent, 

tov. 

^trniA 35 iba, Rent of lands let to farm paid in filver^ 
not in provifion for the lojsd’s houfc, 

JFirina Was a cuflom or tribute paid towards 

the entertainment of the King for one night, according to 
Dome/day. — Comes men ton T. R. £. reddehat fir mam unius 
nodi:>, i, e, provifion or entertainment for one night, 
or the value of it. Temp. Reg, Eduj, Confjf, 

;^iruiaiu !Bcgi0, Anciently pro villa regia, feu regis 
mancrio, Spdm, 

;firinattO» FirmationU Tempus. Doe feafon, as oppofed 
to buck foafon. 31 H, 3. Firmatto flgnifics alfo a fop* 
plying with food. Leg, In^, cap, 34. 

;^riVrtU»Ta. Will, de CreJJi gave to the monks of Blyih, 
a null, cum libera firmura of the dam of it. Reg, deBlytk 
This has been interpreted liberty to fcour and repair tlic 
mill i ,im, and carry away the foil, And Dr. vfW«- 
ton Engli flies it Free Firmage, 

^irc^OtbcaL Sec Ordeal and Bhuk, Com, 4 F, 
336. 

^{rC<SUO|b0. No perfon whatfoeve.** fli;ill make, fell, 
tv. Aiuibbs, rockets, ferpents* to., ox cafes, moulds, 
5 E tor. 
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ii-V. for niakin? fuch fquibbs, &nd every fucli offence 
lb all be acljiidgetl n iorntfion nufance, 

Perfoiii- ihrowiii]; or liring fquibbs, £ifr. or fuffrring 
them, 6:"..* to be thrown or lired from their houfes incur 
a pt ualty of ;o.f. X.ikevvife perfons throwing, calling or 
fui-jL', or aiding or ailitling in the throwing, calling or 
hnijg of any iqiiibbo, rockets, ferpents, or other nre- 
woik.-*, in or into any publick llrcct, houfe, fliop, river, 
highway, road or palTage, incur the like penalty of zos. 
and i>n nunpaymeiit may be committed to the houfe ol 
correilion. ^tat. lo 3. c, 7. 

Pv. iJ. 77-/J fiutute d.th mt take from my perfin injured, 
thro^iKiin^ of fqtuhhsj &C. the remedy^ at Common law, 
fur iht patty muy tuaijifuin a fpeciiil atiion on the cafe, or 
in fpafs, fjy yrru^viry tf i’ulJ damages. 

{Pnmittn^ ylrc the profits after avoid- 
niu'C, of every fpiritua! living for the hril year, according 
L\> the valuation thereof in the King’s books, 'rhefe were 
];:ven in ancient limes to the Pape throughout all chriltcn- 
dom ; and were firll claimed by him in Unglana of fuch 
foreigner'i as he bellowed benelices on here by way of 
proviiion ; afterwards they were demanded of the clerks 
of ail Ipii'itua) panons, and at length of all other clerks 
on their admilTiou to benefices : but upon the throwing oft 
tile Popp/ fuprcaiacy in the reign of Hc/i. 8. they 
w'Te trauflated to, and veiled in, the King, as appears by 
the fat, 26 IL 8. r. 3. And for the ordering thereof, 
ihcic was a court ereded 32 H. 8. but diflblved Au:u i 
Mar, 'I hiuigh by 1 Elix. r. 4. thefe profits are reduced 
again to the crown, yet the court was never relloreii ; for I 
ail inattcfs formerly handled therein, were iraiud'ei red to 
the Exshequer, within the lurvey of which court they now | 
remain. Py fat. 26 H. 8 . the Lord C’haiicclloi , C ! 
ir> impt;\vered to examine into the value Fnffruiii ; and 
clergymen entering on their livings before the farac aio 
paid or compounded, ;ire to forfeit double value. Rut 
tiic I i//:;. c, 4. ordains, that if an incumbent on a bene- 
lice do not live half a year, or is oulted before the year 
expired, his executors are to pay only a fourth part of the 
Eirfl-fruits ; and if he lives the year, and then dies, or 
be oiillcd in fix months after, but half of the Firfl fruits 
fliall be paid. And by this ilatute livings not above \oL 
ptr Ann. are difeharged from payment of thefe duties : 
ai. are alfo benefices under and not exceeding 50/. a year, 
by flut^ 5 Ann* c. 24. The z Ann* r, n. fettles upon a 
corporation tlie Firf fruits and tenths of all benefices for 
\\\t^ maintenance of the poor clergy ; which is called the cor- 
poration of the of Anne, See the a£l, relating 
to large ^^zf\cPlT\ Tar k fire inclofcd, a fixih part for the 
benefit of poor cUrgymen^ whofe livings do not exceed 
40/. per Ann, ^tat, J2 Ann, c, 4. Vide 3 Gto. x, 
c. 10. Black, Com, 1 F, 284, z F, 6f, 4 

ailD iPlflhilllff* No fidierman fliall ul'e any net or 
engine, to dellroy the fry of fiih : and perfons ufing nets 
for that purpofe, or taking falmon or trout out of feafon, 
or any fidi under certain lengths, are liable to forfeit 
and julliccs of peace, ar.d Lords of Icets have power to put 
the avtr> in force. See 1 £/, c, 17. 3 fac, i. e, 12, 

JO Gfo, 2. r. 21. Li' pof. No perfon may fallen nets, 
acrofs rivers U dcflroy filh, and dillurb paffage of 
xcileK, on pain cl’ 5 /. fat, 2,H. 6. c, 15. None fhall 
h>h in any pond or moat, lAc, without the owner’s licence, 
tm p.iiu of three months imprifoninent, 31 //. S. /. 2. 
And no ptrfon fliall take any filh in any river, without 
the confent of the owner, under the penalty of \os. for 
the life of the poor, and treble damage to the party 
rieved, leviable by dillrcfs of goods; and for w'antof| 
diilrefs, the offender i., lO be committed to the houfe of 
corredion for a moiuh : alio nets, angles, of pochers 
may be feiaed, by the owners of rivers, nr by any perfons 
by warrant from a iuitice of peace, lAc, zz (A 23 C^r. 2, 
<■.25. 4 S ^ ^ 3 * ^ ke fat. 4^5 An ?/, 

c, 21. was made for the inercaicand prefei v uion of falmon 
in rivers in the counties of ii>u^tf?a?r,ptcn and IFilts ; requi' 
ring that no falmon be taken between the iftcdL'/i/Ph// and i 
i2lhof No'Vtmlier^ or under fir.e, (sTr. And by 1 Geo, i, j 
c, 18. falmon taken in the river Severn^ Dee, 

F'cre, Oufj arc to be 18 inches long at lead ;'or 

tlje perfons catching tliciu ihail forfeit 5 L And fca fifii 
fold mufi be of the lengths following, Bret and 

turbot 16 inches, bril and pearl 14, coJlin, bafs and 
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mallet 12, foie and place 8, flounders 7, whiting 6 
dies long, fe'r. on pain of forfeiting 20 t, to the poor^ 
and the filh. Fide the Ilatute. Perlbns that import any 
filh, contrary to the 1 Geo. i, c, 18. for better pervenling 
fej.h filh taken by foreigners being imported into thia 
kingdom, £ifr,^ lliall forfeit 1 00/. to be recovered in th© 
Cfurt>ai IVeflminfer, one moiety to informers, and the 
oihcr to the poor ; and mailers of fmeaks, hoys, boats, 
Li e. in which the fifli lhall be imported, or bnmght 
on fliorc, foifcit 50/. AJfo felling the fame in £ng^ 
Imd^ is liable to 20 A penalty, ^tat, 9 Geo, c, 33* 

By tht fat, zz Geo, 2. r. 49. contracts for the buying 
fitli (except Ireih falmon, or folcs brought by land car* 
riage, oyllcrs or fait or dried filh) to be Ibid by retail be- 
fore the fame ar: brought to market and expoied to faJe, 
arc declared voi 1 ; and each party contrading lhall for- 
feit 50 A And fifiicrmcn not felling their filh within eight 
days after the'r arrival on the coall between North Tar^ 
fnou/h and Dozer, lhall forfeit the cargo, veffcJ and tackle, 
b}'e. And lea lilh under the dimen lions prohibited by 
the fij, 1. Gro. 1, may be expofed to fale, provided they are 
tak.ni with .1 hook, and fo not capable of being preferved 
alive. But fee Hat. 33 Gro. 2. e. 27. made to regulate 
the laic of fiili at the firll hand in the iilli markets in Lon^ 
don and IFtfminfer ; and to prevent falcfmen of fifti buy- 
ing filh to I'cil again on their own account ; and to allow* 
bret and turbot, brill, and pcail, although under the 
refpci'-h'.c diiucnfioiis mentioned in i 6V. 1. r. 18, to 
be imported and fold ; and to puuilh perfons who lhall 
take or fell any fpawn, brood, or fry of lilh, unlizcable 
Iilli, or iUh oi't ol fvfilbn, or fmelts under the fize of five 
• aches. Ry this ai!:t every nulllcr of a veffed is to give a 
:iiic -i^’coui.t of the levcral forts of filh brought alive to 
ilie huTL in his vcllel, and if after fuch arrival, he lhall 
wilfuily dellroy or throw away any of the laid fiih, not 
being uuwholcfomc or unmarketable, lAc, he is liuhle to 
be committed to the houfe ol corredion, and kept to hard 
labour for any time not exceeding 2 months noi Icfs thaa 
one. And fee farther 2 Geo, 3. c, 15. for the better fup- 
plying the cities of London and Wefminfer^vTx filh, and 
to reduce the exorbitant price thereof; and to protcdl and 
encourage tilhermen, 

IFhale and Sturgeon, which the King is in- 
titled to when either thrown on Ihore or caught near the 
coalhs, P/ofivd. 31^. Black, Com, 1 F, 290. 

JflRjmg of, and property of lilli. It has been 

held, that where the Lord of the manor hath the foil on 
iMjth fides the river, ’tis a good evidence that he hath the 
tight of fiihing, and it puts the proof upon him who claims 
hhnuim pfrunam ; but where a river ebbs and flows, and 
u an arm of thefea, there ’tis common to all, and he who 
claims a privilege to himfelf muft prove it; for if trcfpaf^ 
is brougnt for lifliine there, the defendant may juftify that 
the place where is hrachium marts, in quo unufquifquc fuh^ 

I dttus damini rigis hahet fA habere debet liberam pifeariam : 
III the Sender i, the foil belongs to the owners of the land 
on each fide ; and the foil of the river Thames, is in tho 
king, but the fillung is common to all. 1 Mad, J05. 
He W'iio i& owner of the foil of a private river, hath fepa/^ 
ralis pi fc aria ; and he that hath Itbera pi/caria, hath a 
property in the fifii, and may bring a polTcffory action for 
them ; but communis pifearia is like the cafe of all other 
commons. 2 Salk, 637. One that has a clofc pond in 
which there arc filh, may call them pi/ccs fuos in an indid- 
mcnr, lifr. But he cannot call them as bona ^ catalla, if 
tlu-y be not in trunks. Mod,*€a. 183. There needs no 
privilege to make a filli pomf; as there doth in cafe of a 
warren. Ibid, Sec Black, Com,^ Z F, 34, 39, 417. * 

Jpiibcrincn. There fhall be a matter, wardens and af- 
fiUants of the Company in Lostdon, chofen year- 

ly at the next court of the Lord Mayor and Aldermen 
after the tenth of June, who are conllituted a court* of 
aflillants ; and tney fhall me#'t once a month at their com- 
mon hall, to regulate abufe:, in filhery, regifter die names 
of iiihermen, and mark their "boats, kAc, See fiat, g 
Ann. €. 26 . Fijh and Fiflsing, Herristgs, See, 

A Royal FiJherj of England was eftabliihed in 
the reign of King Ciir. 2. and the members of it incor- 
porated into a company. The crown hath power to di- 
red 20 j. out of every 100 A South^Sta flock, to be ap- 
I plied 
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• pU«<l for improving the fifhery of the kingdom^ carried 
on to Greenland y and in ocher Northern Jeas. ^tut. 9 
Ann. r. 21. And for recovery of the Britijh fifiiery, al- 
lowances are made on fiih exported to other countries, tsTr. 
Stat. 5 Geo, l. c, 28, Ftjhery in Scotland to be improved 
according to ihc articles of die union. 13 Geo, i. c, 30. 
By Jiat, z 'l (/Vo. 2. r. 45;. TJiC ^johak fijhery is fur- 
ther incouraged and inlarged. And fee ftatuta 23 GVo. 
2. r. 24. and 26 Geo, 2. c, 9. for the encouragement of 
the Britijh IVhtte Herring Fijinry, And tit. Fijh and 
Fijhing, 

iPithgrtrtb, A dam or wear in a river, made for the 
taking of fifh, efpccially in the rivers of Oujs and Humber, 
23 H. 8. c. 18. 

^laCOt A place covered with landing water, ilfo;;. 
Ang, Tom. 1. p. 209. 

5 flclta, A feathered or fledged arrow, a Jleet a^roi^v. 
Radulphus de F, tenet , l^c, per fermiium reddendi per An- 
num fviginti FJedas. Horn. Reg. 9 Edw. i, 

or (from the Sax. FJythJiigal^ 

Witfe, MulAa) 111 our ancient law fignifies a difeharge 
from juncrei aments, where a perfon having been a fu- 
gittve, comes to the peace of our Lord the King of 
his own accord, or with licence. RaJlaL 

:iFlCCt, (Sax. Fleoty i. e. Flota^ a place of running- 
water, where the tide or jloat comes up) Is a famous 
prifon in hondoity fo called irom a river or ditch that was 
formerly there, on tlie fide whereof it flood. To this 
prifon men arc ufually committed for contempt to the 
King and his laws, particulary againfl the courts of juf- 
tjce ; or for debt, when perfons are unable or unwilling 
to fatisfy their creditors ; there are large rules, and a 
*ivarden belonging to the Fleet Prifon^ &c. St at, 8 9 

W. c. 7. By a late llatute, the warden of the Fleet 
was difablcd to hold any oflite, for his notorious op- 
preflions of the prifoners ; and the King was impowered 
to grant llie laid oflice to fucli perfon as he fhould think 
fit, tsi'e. 2 Geo. 2- c. 32, 

JflCCt-lDltC^. The Lord Mayor of Londofty iff r. may 
fill up Fletf-Ditiht and make the foil level with the flrccts ; 
and the fee is veiled in the Mayor and commonalty. Stat. 

6 Geo. 2. e. 22. And now, by virtue of the ad for build- 
ing Bhickfryars Bridge the ditch is in part arched over, 
-and fb lilied up to the foot of the bridge, that the ground 
is now level with Fleet -flreet* 

^CCt of vice Flota Naruiumy and Navy Royal 

of England. 

JFlciii, Flemuy (from the Sax. TUany to kill or flay) 
An outlaw ; and by virtue of the word Flemajlarc were 
claimed bona feknumy as may be collcdcd from a quo v;ar- 
rant a 'Teinp. Ed. 3, 

^Icmcncfrit, iPlcmcnccfrfntljc, iflrmcnafrimthc, 

' Signifies the receiving or relieving of a fugitive or outlaw. 
JLfg. IneFy i, 29> 4'7 * ELt. H. i« c. 10, 12. 

;#lcmc0t»l'tc, (Sax.) Fletay who writes of this word, 
interprets it hahere catalla fugitiverufn. Lib. 1. c. 47. 

^IfgbCtS, Malls for lliipS, — — ConceJJit etiam eisj 
Flighers ad Juam ptopfiam uavemy colligendas in ierriterio, 
t^c. Mon. Ang. Tom. 1. p. 799. 

ififgbt* For any crime committed, ^which implies guilt. 
Sec Fugitives. And Blacb. Com. 4 380. 

^laoti-^mnrb. The mark which the fea makes on the 
fhore, at flowing water and the highell tide ; it is alfo 
called High-wUer Mark, 

;^l0^eucc. An ancient piece of Englifl? gold coin : every 
pound weight of old ftandard gold was to be' coined into 
fifty Fhrencesy to be carrc<« at fix fbillings each ; all 
which made in tale fifteen pounds, or into a proportionate 
number of half Florences* ox quarter pieces, by indenture 
of the 18 Ed. 3. 

A foWgn coin, in Spain 4d. Germany 
j s, 4 d. and Holland as. And in fomc parts of Germany y 
accounts are kept in Florins. 

Jflota natofUm, A fleet ofihips .-; — Rexy Idc. Sdatis 
quod conftiiuinius johannem de R. Admirallum nojlrum 
rlOtae Navium ad or^ aqua Thamijia ver/us partes ocetden* 
taksy iAc. Rot. Francia, 6 R. 2. m. 21. 

;^lUta3C0, Arc fuch things as by accident fwim on the 
top of great rivers ; the word is fo;nctimes ufed in the 
commiffions of Water BaiFjp* 
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Is where a fliipis funk or call 4way, and the 
goods are Jhating upon the fen. 5 Rep. 106. FkUiim^ 
Je/Jntn and Lagan arc mentioiud together ; Jetfam being 
where any thing is call our of the fliip uhen in danger, 
and the fliip noivvithflanding periflicth ; .lud Lagan is 
when heavy goods are thrown over^board before the wreck 
of the Ihip, whith fink to the bottom of the fca, Lcat 
M ercat. 149 ' ^ Kiiig lli.ill have FlntJ.miy 'Jtfjctm and 

Lagatty when the Ihip is lofl, and the owners of the good^i 
are not known ; but not otherwii'e. F, N. B, 122. Where 
the proprietors of the good> may be known, they have a 
year anti a day to claim Fh/Jum, 1 Ki b, 6;; 7. FUtfamy 
Jftjeimy i^L. any pej foil ni ay have by the King's grant; 
as well as the Lord Admir.il, Uc. Lex Manet! 

See 12 Ann. Jldt. 2. 26 6V’<?. 2. c. 19. and 

title'^/fruL 

OCcliJC, (Focaghm) I'hc fame with Uev/e-k-U' or Fire 

heie. 

ircc.ll, A right of taking wood for firing : In eadevt 
HaiS: 10 Carr at Focales retipienda^ annuatwi per vfutti 
fcri'tmtis met. Mon, Ang. Tom, 1 p. 779. 

;;(fot)CV, (Sax. Foduy i. c, Alimentum) Any kind of 
meat ior horfes, or other cattle ; and .among liic Feudijis 
it is ufed for a prerogative of the prince, to be provided 
with corn and other meat for his horfes, by his fub- 
jeds. in his wars or other expeditions. Hot urn. de verb* 
Feudal. 

JFoDcrtO^fum, Provifion or fodiier, to be paid, by 
cuflom to ilie King's purveyor. Cartular. St. Edmund. 
MS.foL 102. 

jpoenus nnutfcttnt. Where money was lent to 3 mer- 
chant to be empk*ycd in a b'-mclicial trade, witlt condition 
to be repaid, with extraordinary inieicll, in cafe fuch a 
voyage war. fafcly pei formed, the agreement was foinc- 
times called foenus nauticunty fometimes u/ura rnantunu. 
But as this gave ai operung for ufujious and giiniiiig 
contracts, 19 Geo, 2. c, 37. cnafts, that all money lent on 
bottomry or ^^rejpomkKiiuy on velfels hound to or from tho 
Eajl'hidiesy fliall be cxpreisly lent, only upon the fliip 
3 r mcrchandi/c ; the lewder to have the benefit of fal-* 
vage, ^r, Black. Com. 2 F. 459. MoL de jnr. mar. 361* 

^oefa, (I'l*. Foifon) Grafs, herbage. MLn. Aug. Tom. 
2. p. i;o6. 

Jlrogagc, (Fogagiuni) Fog or rank after-grafs, not eaten 
in Summer. LL. Forejlar, SiOt. e. ib, 

iJfoftcvctU, By Blount are interpreted to be vagabond*. 
See Faitours. 

;jFolc 4 <lUUd, [Sax.) Copyhold lands fo called in the 
time of the Saxrms, as charter lands were called Bu-luudsi 
Kitch. 174. Folkland w'lis terra vulgi or popularu the 
land of the vulgar people, who had no certain citato 
therein, but held the fame under the rents and feryiccs 
accullomcd or agreed, at the will only of their Lord the 
Thane ; and it was therefore not put in writing, but ac- 
counted pradium rijiicum ts ignobile. Spclm. of Feuds, 
cap. 5, 

#Olcmote or JFolfemotC, (Sax.) FAcgcmcfy i, e. Con- 
<ventus popiili) Is compounded of Fdky popului, and mote 
or gemciCy conventre ; and fignified originally’, as Somner 
in his Saxon Di^ionaty tells us, a general alllmbly of the 
people, to confidcr of, and order matters of t lie common- 
wealth : Omne\ proccres rrgfti t 5 f milites lA liber i homines 
univerji tot 'ius regni Britannia: facere debeni in /Avio Folc- 
mote Fidclitatem domino regiiy (Ac. Leg. Ed^jv. ConJ'cJf. 
cap. 35. And Sir Henry Spelman fays, thafolcmote w'as a 
fort of annual parliament, or convention of the Bilhops, 
Thanes, Aldermen and freemen, upon every Muy-dny 
yearly ; where the laymen were fworn to defend one 
another, nud to the King, and to preferve the laws of the 
kingdom, and then coiifulted of the common fafety. 
But Dr. Brady infers from the taws of our SaAon Kings, 
that it was an inferior court, held before the King*i Ree ve 
or fleward, every month to do Folk right, or coir.pofi: 
final ier differences, from whence there lay appeal to the 
fuperior courts. Bradft Glajf. p. 48, Squire feems to 
think the fohmotCy not diflim^ from the JLinmiii. or 
common general meeting of the county. his Angl. 
Sax. Gov. 155. 

Eiamvood mentions folkmote as a court Ijoldcn in 
dotty wherein the folk aiiJ people of the city did com- 
plain 
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pl^in of the Mayor and Aldermen, for mirgovcrnment j 
Within the faid rity : and this word is ftill in afe among 
the Lordiners ; and denotes CeUh*‘€m ex toia ci'Vitate con- , 
'vmtum. t^toivs Survey, According to Kenneth the folk- 
vvfte was a common council of all the inhabitants of a 
c:ity» town or borougli, convv'^ned often by found of bell 
ID tlv* HtiH ov tinu/e ; or it was applied to a larger 
CfmgiTis of all the freemen within a county, called the 
Sl’ne-Tnotet where formerly all knights and military te- 
nants did fealty to ihe King, and elected the annual flicriff 
on the firtt of till this popular election to avoid 

tumults and riots devolved to the King's nomination, 
Jf'vio 1315. 3 EiL I . After which the CJfy Fvlkmt.it was 

fwallowcd up in a felcft committee or Common Ccunal ; ! 
und the Coufity FolkmoiCy in the ^’ourn and 
'i'he word Folhmvtc was alfo ufed for any kind of popular ■ 
or publiek meeting ; as of all the tenants at tl'C C.r.urt- 
Lfit (.r Cuut i-Baroff, in which fignification it was of a 
li’lj’ eyitrnt. Fartui', Jutiq. i 20. 

^Oltiatjc and irolDiCOurfc, A liberty to fold fiieep, 
iFt, Fahiogr :uid Faldfce, 

Menial fcivants ; F.os qui alt is dfr^oiunt. 
Fiaci.hh. t, c. 10. Houfe- keepers by the Saxons 

were called liufaftent ; and their fervants or lollowers. 
Ft inheres or Folpyrvs. LL. JIcn. i, C- y* 

5FooI, a natural, one lb from the time of his birth. 
See Ideot. 

Foot of a See Fine, 

(From the Sax, Fot, Pes & Geldan, /c/r/m) 

1 . as much as frdis redemptiOy and lignifies an ameicemcm 
jor not cutting out and exprcliuiiing the balls of great d(*gv 
feet in the fvrrji : to be ouit of footgeld is a privilege to 
keep dogs within the fordt unlawcd, without puniihmenr. 
lytan'i\:of)d., par. 1. p, 86. 

ilroZiUjc, (Fr. Fourage) Hay and ftraw for horfes, par- 
ticularly lor the ufe ofhorfein an army. Ft It dit J. 

irtjvera herhr f stt W Forage pour un Hctikmyy L<. 
MS. lVne^' Wal. Iliount, Bar’. 

:;ffo^a2iUl1t, Straw when the corn is thraflicd out. 
Ctm.'JtL 

:ffo?btlIb, (Forludka) Lying forward or next the high- 
way.' Petr, Plrjhtjts Ceniin, iiijl, Croylandy p, n6. 

^o;bartc, Is to bar or deprive one of a thing for ever. 
i) R, 2. c. 2, and 6 if. 6 , c, 4. 

^0;batuT»UC, Is when the aggrclTor in combat is fluin. 
— — jfeV ftc eji *veritas fne ullo concludio ^ in fua culpa fe- 
iHfidum Itgem Forbatudum fecit, &c, 

^Ojbi^cr of 3 lrmOUl, (Forl)aiorJ 5 / quJs far fat or arm, 
Hflicujus jujiiperit, ad purgandum, Cfc, LL. Aluredi, MS. 
c, 22. 

{FisJ Is mod commonly applied in prjorem par- 
um, the evil part, and figniiies any unlawful violence, 
ft i.s defined by IPeJl to be an offence, by which violence 
is ufed to things or perfons ; and he divides it into ftmple 
and compound ; Jitnpk forte, is that which is fo com- 
mitted that it hath no other crime accompanying it ; 
as if one by force do only enter into another man': pol- 
feflion, without doing any ocher unlawful adt : mixed or 
compound force, is when fome other violence is committed 
with fuch a fadl, which of itfelf alone is criminal ; as 
where any one by y -frf/r enters into another man’s houfc, 
and kills a man, or raviflies a woman, l^c. And he 
makes feveial other divifions ot this head. Symbol, 

ppur, 2. jcB. 65. Lord Coke fays, there is alfo a farce 
implied in law ; as every trcfpafs, refcou*;, or diffeifin, 
imjdicUi it ; and an aehiai force, with weapons, number 
of perfons, fcfr. where threatning is ufed to the terror of 
another. 1 htft, 257. By law any perfon may cntci 
a tavern ; and a landlord may enter his tenant’s houfe to 
view repairs, ^c. But if he that enters a tavern, com- 
mits any force or violence : or he that enters to view re- 
pairs, breaketh the houlc, l^c, it fhall be intended that 
they entered for that purpofe. 8 Rep. 146. AlJ/c?rie is 
againll the law ; and it is lawful to repel Jorce hy fene : 
there is a maxim ?n our lui'*, alias Lonum c?’ jujlum 

rjl’t fi per ‘vim *veJ fraudtm petntur, fnahm injujlum eft. 
3 Kep. 78. 

;^0^CtbtC (pntn? anb lDc^a^nct. The firfi is a violent 
a({lual entry into houfes or lands : and forcible detatner is 
i with-holding by violence, and with ftrong hand, of the 
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poflelfion of land, fcfr. whereby he who hath right of en-- , 
try is barred or hindred. At common law, any one 
who had a right of entry into lands, l^c, might regain 
pofTellion thereof by force ; but this liberty being much 
abufed, to the breach of the publick peace, it W'as found 
ncceflary that it (liould lie reilrained by datute : at thia 
day, he who is wrongfully difpofleded of goods, may 
jullify the retaking them by force. Lamb, 135. Cramp* 
70. Kehv, 92. But fee 3 Salk, 187. By flatutes, 
none ih all enter into any lands or tenements, but where 
entry is given by law, and in a peaceable manner, tho* 
they have title of entry, on pain of impiJfonmcnt, 

And when .1 forcible entry is committed, julliccs cf peace 
are im powered to view the place, and inquire of the force 
by a jury fummoned by the flicrifF of the county ; and 
caufe the tenements to be feized and rcllored, and im- 
piifon the ofienders till they pay a fine. 5 R, z.ftat^ i. r. 8, 

1 5 R. 2. c. 2. 8 H, 6 , c, 9. /. 2, If a juilice of peace come 
to view a force in a hcuL, and they refufe to let him 
in ; this of itfelf will make a fcrcihlc detainer in ail cafes ; 
but it mud be upon complaint made. Tlie jullices of 
peace are not to inquire into the title of cither parly : 
and there lhall be no reditution upon an inditlment of 
fot able or detainer, where the defendant hath been 
in quiet podbfllon for three years together without inter- 
ruption, next before the day of the indictment found, 
and his cllate in the land not ended ; which may be al- 
Icdgcd in day of reditution, and jcllitution is to he dayed 
till that be tried, if the other will travel fc the fame, ts’r. 
Dalt, 312. Stat, 31 Eliz, c. 11. 

Indictment forjorcible entry mud be laid of liberum 
tenement urn, Sfc, to have reditution by the datute 15 /?. 2, 
-.2, 8 H, 6 , c, 9, ^c, 2 Cro. 157, Though by 21 

fin. 1. c, 15. Judices of peace may give like reditu- 
tion of podeffiun to tenants for years, tenant by elegit, 
datute daple, dsfr. and copyholders, as 10 frccholtiers. 

It remains to confider, 

L fPbat Jhall he deemed a forcible entry and detainer urn* 
der the foregoing ftatutes, 

11 . Vf 'hat remedy is pro vided in fuch cafes, 

I. What fiiall he deemed a forcible entry and detainer under 
i be foregoi ng ft atm es , 

When one or more perfons armed with unufual W'eapons, 
violently enter into tljc houfe or J.ind of another ; or 
where they do not enter violently : if they forcibly put 
another out of his pofledion ^ or if one cnieri. another’s 
houfe, without his con font, although the door be open, 
ts'e. Thefe arc forcible entries punifliablc by law, 1 
///ft. 257. So when a tenant keeps pofledion of the 
land at the end of his term againd the landlord, it is 2 
forcible detainer. Cro, fac. 199. And if a Icil'ce CakesT' 
a new Icafe of another perfon, whom he conceives to 
have better title, and at the end of the term keeps pof- 
fedion again 'i; disown landlord, this is a forcible detainer* 
Ibid, Alfo piTfons continuing in pofledion of a defeazible 
edate, after the title is defeated, arc punifliablc for 
foicible entry ; for continuing in pojfeftion afterwards, 
amounts in law to a new entry, I Inft, 256, 257. And 
an infant, or fcmc-covcrt may be guilty of forcible entry 
within the datutes is refpedt of violence committed by 
them in perfon ; but not for what is done by others at 
their command, their commands being loid. 1 /nft, 
357 * 

If a man h.ave two houfes next adjoining, the one by a 
dcfeafible title, and the othfcr by a good title ; and he 
ufes force in that he hath by the good title to keep per- 
fons out of the other houfe, this i*' a forcible detainer. 2 
Shep, Air, 203. A man enters into the houfe of another 
by the windows, and then threatneth the party, and he 
for fear doth leave his houfe, it is a forcible entry ; fo 
if one enter a houfe when no perfon is therein, with 
.irmed men, (Fc, Moor ^'af, 185. If a perfon after 
peaceable entry, fliali make ufc of arms to defend his 
pofleflion, (Ac, it will be forcible detainer : a man put 
another out of his houfe by force, if he then puts in one 
of his fervants in a peaceable manner, who keeps out 
the party, (Ac, it will be a forcible entry, but not a 
detainer « but af himfclf remaincth there with force, 

this 
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i ::i HuiLjs fur r 'iiU detainer^ 2 Shcp. 203. If I hear 
tiKU pcfions will come to my iioufc to beat me, tsfr. a||d 
I in furcvr to ciefeiid myfelf, *tis no forcible detainer: 
iho* vvlicio they arc comino to take poli’eflion only, it is 
otherwilc. ibid, '‘This mujt 7neani ’vjhere they have a 
right to fake pif cjjion^ by la-w. 

This ofiVjicc uuy be committed of a rent, as well as of 
a houfc or land ; as where one comes to clillrain, and the 
tenant threatens to kill him, or forcibly makes refift- 
aiice, Ibid. 201. But man can be guilty of 
forcible entry y for entring with violence into lands or houfes 
in his own foie poflefliori at the time of entry ; as by 
breaking open doors, tsfr. ot his houfe, detained from him 
by one who has the bare cuftody of it : but jointenants, 
or tenants in common, may be guilty of forcible entryy 
and bolding out their companions. 1 Han.uk. P. C, 14/. 

A per ion is not guilty of a forcible detainer, by barely 
refiifing to go out of a houfe, and continuing therein in 
dci'piglit of another. Ibid. 146. And no words alone 
can make a forcible entry^ although violent and threatning, 
without torco ufed by the party, 1 LilU Abr. 5ij|. 1 

Hawk. 145. 

* 

IT. What remedy is provided hi fuch cafes. 

'rhe remedy may be, 

I. By ciBhn* 

An action lies upon Stat. 15 P. 2. 2. againil him w'ho j 
makes ^ for.ibU entry. So, upon Seat. S tL 6. 9. againil * 
him who makes a fenibk entry^ or detainer. 

2. By jujHccs of peace upon view. 

By ^tat. 15 R. 2. 2, A juilice- of peace may go to 
the place, Is'c. and il he find any hold forcibly^ fiiali con;- 
init, t 5 V. till, coiivi^l by record of the juftice, they make 
hnc and ranlbin. And therefore, anyjuilicc of the peace, 
nj)on view of the foruy may make a record of it, and 
commit the oflender. Halt. c. 44. And this, without 
a writ direded to him to execute the ftatutes. And, 
upon any inforiniuion, without a complaint of the party. 
So every juAice may take the flicrifF, and pojfe comitatusy 
to reflrain ; or he may break open a houfe to remove the 
force. Ibid. The record made by a juftke upon view, 
ihall be a conviction, and is not traverfable. Vide 8 
Lo. 121. Dak. <*44. And ought to be certified to 
B, R. or the next aflifes, or quarter-feffions. And the 
party conviflcd fhall be there fined. ®ut the juftice 
himfclf cannot fine. Ibid. VidtSal. 353. And if a 
defed appears, in the conviclion, to B. R. it fliall be 
quaflicd. 1 Sid. 156. 

The juAices, on forcible detainer y may punifli the force 
upon view, and Ane and imprifon the offenders ; but can- 
not meddle with the poiTelTton. Sid. 156. Yet fee foft. 
And it hath been held, that in forcible entry and detainer, 

- .he* jury are to find «// or none% and not the detainer, 
without the forcible entry. 1 Vent; 25. 

3. By inquiftioHy according to 8 H. 6. e. 9. or by in- 
diBment. 

An indi^lmcnt may be for a forcible entry^ or detainer, 
before juAiecs of peace of the county where the land lies, 
at the quarter-feAions, But an indiftment for a forcible 
detainery Ought to Ihew, that the entry was peaceablt:^ 
R. 2. Cro. 151. 

Indidlments for ferdble entry muft fet forth, that the 
entry was manuforiiy to diftinguiAi this offence from other 
trefpaffcs vi y armu ; and there arc many niceties to be 
obferved in drawing the indidment, otherwife it will be 
quaAied. i Cro. 461. Halt^ 298. There muft be cer- 
tainty in this indidment; ar^d no repugnancy, which is 
iin incurable fault. An indiftment of forcible entry was 
quafhed, Tor that it did hot fet forth the eftate of the 
party : (6 where the defendant hath not been in poffefiion 
peaceably three years before the indidbnent, without fay- 
ing before the indiflment found, i^c. And force ftiall 
not be intended when the judgment is generally laid, for 
it muft be always exprefled. 2 Nelf. Mr. 867, 869. 

indidment of forcible entry lies not only for lands, but 
for tithes ; alfo for rents : but not againft a lord en- 
tering a common with force, for which the commoner 
may not indid him, becaufe it is his own land. Cro. 
Car. 201, 486. 

In many cafes refiitutim may be made. By 8 H. 6. c. 
9. A juftice of peace, if on inquiry, z forcible entry 


or detainer, li found, Ihall pdt the partv in poffeffion of 
the lands fo entred or holden ; and the jlillitc ihall make 
rcllitution, (alter inquifnion found) tu the party ouAed, 
by himfelf, or by his precept to the ilicriiF, 2 T. Ray. 
85. Carth. So rejiituiton ihall he made upon an 

indiftmentat the quarter-kifion^, //, c. 140. 

An indklmeni ofycf*</ 7 ;/e be icmovcd from 

before juAiccs of peace into the coun of B. R. cor a) rrgcy 
which court may award rcAitution. u Rep. 65. And 
the juAiCes before whom fuch indictment was found, may, 
aftertraverfe tendered, certify or deliver the indianicntinto 
the Kin;fs Bemhy and refer the proceeding thereupon to 
the juihccs of that court. 

So juftices of gaohdclivcry, upon an intlidmcnt before 
them. So re-rcAitution lliali be, where the indiament 
is quaAicd. Sav. 6%. zCro.i^i. So reAitution Aiall 
be to a difi’eifor ouAcd by the force of the diffeifec. 
To a IciTcc, tho* the leifor, who was diffeifed, thereby 
oppofes it. To a copyholder, tho' his lord oppofes it. 
Vide Dak. c. 132. Cont. before the St. 21 Jac. 15. 
Dy. 142. in marg. 

A copyholder cannot be diffeifed, bccaufe he hath no 
freehold in his eftate ; but he may be expelled. And a 
copyhold tenant may be rellored, where he is wrongfully 
expelled ; but if the indictment be only pf diAcifin, as 
he may not be diAcifed, iherc can be no reAitution but at 
the prayer of him who hath the freehold. Telvl 81. 2 

Cro. 41. Poifellion of the termor is the poA'cAion of Idin 
ill reveritt/n : and when a Icfl'ee for years is put out of 
poffeffion by force, reftitution muft be to him in reverhon, 
and not the Iciic': ; and then his Icffee may re-enter. 

I Leon. 327. A termor may fay that tic was eypellcti, 
and bis landlord in revcrfion diAeifed ; or rather that the 
tenant of the freehold is diffeifed, and he the ieffee for 
years expelled. 4 Mod. 248. 2 Nelf Abr. 869. If a 

diAcifee within three years makes a lawful claim, this is 
an interruption of the poffeffion of the dlAeifor. H. P. 

139. Though it has been adjudged, that it is not the 
title of the poAcAur, but the poAcAion for three years, 
which is material. Sid. 149. Since the Stat. 5 R. 2* 
ft. I. c. 8. iiW, R. is feifed of lands, and Z,. having 
good right to enter, doth accordirgly enter mauu forti^ 
he may be indidled notwithftandiil^ bis right, ISc. 3 Salk* 
170. For a forcible detainer only ^tis faid there is no 
reftitution ; the plaintiff never having been in poffeAion. 

1 Vent. 23. Sid. 97, 99. 

No reftitution Ihall be awarded to an advovfony common^ 
renty &c. for it ftiall only be to hind. Dalt. c. 44. Nor, 
where he, who ufed force has the poffeAion by operation 
of lavs : as if a diAeifee enters, and afterwards, by force, 
oufts his diffeifor, the ^ofleAlon ihall not be rellored ; for 
it was re-vefted in the diffcifee by his entry. Dalt. r. 1 32. 
Nor, if a leffor enters by force, upon the leA'ee, for a for- 
feiture 5 nor, to any other than him who was oufted by 
force y as to his heir. Sal. 587. Or any abator, after the death 
of the anceftor. Dedt. c. 132. Nor if the party tenders 
a traverfe to the inquifition, i Sid. 287. It ihall be 
ftayed, or granted at diferetion. //. P.C. 141, It fliall 
be ftayed. Std. 260. Sal. 588. Setnb. that it Aiall be 
ftayed. But it is faid, that it Aiall be granted. Mod* 
Ca. 1 13. So upon a certiofari delivered to remove an 
indiflment, it Aiall be ftayed. H. P. C. 141. Or, if 
the inditlrnent appears infufficient. H. P. C. 140. 
And in fuch cafe reftitution granted may be ftayed be- 
fore execution. H. P. C. 140. So reftitution Ihall 
not be, after a conviltion bv a juftice upon his view* 
I Vent. 308. Nor by juftices of ajftfey gaol-delivery y 
or juftices of peaces if the indk>ment was not found 
before them. H. P. C. 140. Dalt* 44 ^ * 3 ** 
reftitution fhall not be, iinlefs immediately i not four or 
five years afterwards. R. Carth. 496. Nor by Stat. 3 1 
Eh II. If by pleait appears, that the party had poAcAion 
for three years before the inqufition found. 7 '. Ray. 8, * 
Sd. 260. Tho* the plea does not fticw, how he was poi- 
feffed. Ray; 85. i Sid. 149. 

A record of juftices of peace nf fordlk enirjy not 
tmverfablc; but the entry and force, ts.<. may be tra- 
verfed in writing, and the juftices may fummon a jury for 
trial of the traverfe. i Salk. 333. The finding of the 

5 P force 
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force being in nature of a prefentment by thfs juryi is tra- difted for taking away a woman by force in another county; 
verfaMc ; and if the juHiccs of peace refute the traterfe, % the continuing of the force in any county amounts to 
and grant reftitutioiii on removing the indidment into taking there. Ibid. Taking away any womfan 

B, there the traverfe may be tiTed ; and on a verdict child, under the age of fixteen years and unmarried, out 
found for the party, ^c. a $‘erfejliittthn fhall be granted- of the cufiody and without the confenc of the father or 
Sid, 287, 2 SM. 588. If m force is found at a trial guardian, the offender fliall fuffer fine and impri- 

thereof before julliccs, reftHution js not to*bc granted ; nor ibnmenc j and if the woman agrees to any . contrad of 
lhall it be had till the force is tried; nor ought the juftices matrimony with fuch perfon, flie lhall forfeit her cllatc 
to make it in the abfence of the defendant, without calling during her life, to the next of kin to whom the inherit 
him to anfwer, 1 Ha%vk. P. C. 154- No other juftices tance ihould defcend, Stcu. 4 {ff 5 /*. Jlf- r, 8. 
of peace but thofe before whom the indidmen was found. See 3 Mod. R^p. 84, i6c^. Thw is a force^ agaiftft the 
may either at feffions, or out of it, award reftitution ; the parents: and an information will lie for reducing a young 
fame juftices may do it in perfon, or make a precept to man or woman from their parents, againft their confehts, 
the ftieriff to do it, who may raife the power of the county in order to marry them,.^r« 3 Cro. 557* 473* 

to aflifthim in executing the fame. 1 152. And Sec Marria^ft and Black. Com. 4 208- 

the fame juftices of peace may alfo fuperfede the reftitU' {^fordd) A ihallow place in a*riyer made fo by 

tion, before it is executed ; on infufficiency found iiv the damnung or penning up the water* Mon. Ang. tom. 1, p. 
indidment, But no other juftices, except of the 657, , 

court of R. A cernorari from B. R. is a /upetfideas JFo^bOl, (from tjic Sax* fon^ before, and dale^ a part 
to the reftitution ; and the juftices of B. R. may fet afide or portion) Signifies a butt or hcad^land, Ihooting upon 
the reftitution after executed, if it be againft law, or ir- other bounds* 

regularly obtained, lAc. i Salk. 154. If juftices of i^Ojecbeoputtly Preemption, from the Sax. /ore, ante, 
peace exceed their authority, an information may be and ceapean, i, e- ftlundinari, mere.-^ ^^S t non Ucciat iis 
brought againft them* A convidion for forcible entry, be- aliquod forecheapum facere burghmanms, IS dare tbeolonium 
fore a fine is fet, may be quailied on motion ; bfut after a fnm. Chron- Brompton. col. 897, 898, andLL. -£thel- 
fine is fet, it not ; the defendant muft bring writ of redt, c. 23* 

error- 2 Sa/k. 450. i^OjecioCkllf Shot out, or excluded, as the barring the 

If a plaintiff proceeds not criminally by indidment /or equity of redemption on mortgages, tSr. 2 hjf. 298. 
fortihlt entry, but commences a civil adion on the cafe, ^ee Black. Com. xV. 159. 

(which he may do on the ftatute of 8 Hen. 6. c . 9.) the de- O|egoet0. The King's purveyors were fo called from 
fendant is to plead Not guilty, or may plead any fecial theJr to provide for his houftiold, '^ 6 Ed.%.^. 

matter, and traverfe the force j and the plaintiff in his {Pr.foraign, Lat- forinfecus,mraneus) Strange 

replication muft anfwer the fpectal matter, and not the or butlandiih, of another country ; and in our law, is ufed 
traverfe ; and if it be found againft the defendant, he is adjedively, being joined with divers fubftantives in fcveral 
convided of the force of courfo; whereupon the plaintiff feafes. Kitch. it 6 . 

lhall recover treble damages and cofts. 3 Salk. 169. ^Foreign 9 ttn^tn 8 ltt, Is an attachment of jforeignere 

A revcrlioner cannot bring adion of forcible entry, be- qoods, found within a liberty or city, for the fatisfadion of 
cauil* he cannot be expelled, though he may be difteifed- ome cUinen to, whom the foreigner is indebted ; or of 
Dyer 141. Altd the words in the writ to maintain the money in the. hands of another perfon, due to liim againft; 
adlion arc, that the defendant expulit iS diffeijktit,^ ISc. whom an adion of debt is, brought, iSc. Sedqu. if now, 
yet it is faid that every dift'eifin implies an cxpulfiOn in ny diftindion is made, as to the goods or money at- 
forcible entry. 2 Cro- 3 J - And if in trcfpals or affife ached being the property of a foreigner, or a citizen ? 
upon the ftatute of forcible enftys B H. 6. c. 9- the de- For we apprehend the cuftotm now is to attach the pro- 
fendant is condemned by non fum informatus\ he lhall pay perty of the lattdr, aa well as of the former. See At* 
treble damages and treble cofts : adjudged? and affirmed ^arktnent,^ * ' 

in error. For the words of the ftatute give them where ClWIt* AK hemfl^, (anciently called Le^ 

the recovery is by verdid, or otherwife in due manner- minfler) there is , the borpugh and the/0mg» ; which 
f enk. Cent. 197- Though forcible entty is puniftiablc Jaft is within the jurifdidion of the manor, but not within 
either by indidmenc or adion ; the adion is fcldom the liberty of the bailiff of the borough fo there is a 
brought, hut the indidment often. See Black. Com. 3 K \foreign co^rt of the honour of Qlocejhr. Clauf- 8' Ed* 2. . 
179- ^V. 147. Foreign bought and fold , is a cuftom within the city of 

^O^clble Of a woman of eftate, is felony ; London, which bein^ fpund prejudicial to the fellers of 

for by the Stat. 3 H. 7. e. t. it is enaded, “ That if any cattle in Smithfield, it was enadW 22 iS 23 Cor* a. f . 191^ 
perfons lhall take away any *mman having landsor goods, that as well ftrangers, a* frcctncn, may buy and fell any 
or that IS beir apparent to her anceftor, by force, and cattle there. 8€c,a5'Car# 2* r. 24*^. i c. 17* 

ageunft her nvill, defiUfter, ihetak,en,pro* jFo^ctgn fitlngbottl, Is a kingdom under the domi* 

curers, abettors, and receivers of the woman taken away niondf a foreign prince; fo that irAand^pr any other 
** againft her will, and.knowing die fame, lhall bedeemed place, :fubjed to the cfownpf fmgland, cannot with us be 
principal felons.'* batastopuacttrersAndacceffaries, they called/l^rr^^r ; though to fome purpplcs they areaiftinft 
arc to be before the ,pffencc commuted, to be excluded the from th^.realm ,of England* 1 $ t^P ofi the K 4 ng's fubjeds 
benefit of clergy, by 39; Blia t. 9, The indidment on in a forAgn kingdom, and one of tl^m is kiiJed, it. 
the 3 H. 7. is expre/ly 10 fot.fortb, . that the, woman cannot be tried here by the Cqmt?o*^Itw, ; out it may be 
taken away had lands or goods, or was , heir apparent, and tried and determined by thaC 4 t^/MU\(itliAMa 9 ^al, aecord^ 
alfo that Ihe was married or defiled* becaufe no othercafe ing to the Civil law; or th^ fafit may be examined by. 
is within the ftatute j and it ou|bt to dlkdg^ tiat tie the Privy Councitr a»d tried by commiffiaoers appointed 
taking was for lucre : it is np e;KCufo that the, woman at firil, by the King jn any wunty of J^^land, by ftatute, 3 
was taken away with her confent ; for if ihe afterwards 48. 33if* /8* One Htatb^Jin killed Mr. ColJ^^ 
itfufe to centinuo with the o&nder, and. be forced againft. in Which be waj^ tried thorp and acquitted, 

her will, (he may from that time properly be lUid to be thse cxcmpUlcauqb of w^icb ncqaittal b« pjpoduebd^ under 
taken againft her will ; and it is pot ip^^tcrial whetbena being 

woman fo taken away, be at laft married, or defiled with ling he fliould bl^rtri«d httc* reftr**d it foi tb^ judge»i,wbo 
her own confent or not, if ihe were undcir the foren at the 0 Ugrendt v pflirty :feWh§:Ahreudy acquitted by ;tho 

time the offender being in both cafes fis^nally Uwft offonmtth 59afu|d;;w>lb|lf ^edfagain foTi the faiho faft . 

words of the aft. H.P.C. 119, here* ^ * jr 

1C9, no. *lf a^ihrangicf w 

Thofe perfons who after the faft receive the. offendefi i^d giyesj^^pote under Ms, hand fot pay*^ 

arc but acceffaries after the offence, according tothe^rulei mept, and th«8 goos awtiy, privately into ib/iSewf r. the ' 
of die Common law ; and Ihofc that arc only privy may^ have a certificate ftpm the. Xcid' Mayon, on • 

damage, but not paiues to the forcible taking away* are | proof of tale and delivery of the goods; upon, which the 
mt within the aft. H. P. C. 119. A man may be jn- people of Holland will axccuten legal pVvOccft’on the parry. 
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4 hijh 5S. Alfo at tiic iiiftance of an ainbafladot* 01; con- 
lul, i'uch a p^rrfon o{Snglan 4 i or any criminal againft the 
laws here, may* be lent from a fmign ktngdm hither. 
Where a bond h given, or contrail: made in ^ foreign 
kingdom y it may be tried in the King^s and laid to 

be done in any place in England. Hob. x!. 2 Bulfi. 
322. And an agreement made ih Kraneet on two French 
perlbns marrying, touching the wife’s fortune, has been 
decreed here to be executed, according to the laws of! 
England ; and that the hufband forviving Ihould have the 
whole; but relief was firil given for a certain fum, andj 
the reft to be governed by the cuftom of Paru^ Precede 
Chanc. aoy, 208. 

^DptHXCet, or appjfer. See Exche^uer^ 

^aiatttati'O«0. See Plmtatiom. 

:;^o;dgti iSka, Is a pica in objeflion to a judge* where 
he is refufed as incompetent to try the matter in queftion, 
becaufc it arifes out of his jurifdiaiori. Kinb. 75 . 

4 Hen. 8. C.2. And if a plea of iftiiable matter is alledged 
in a difTcrent county from that wherein the party is in* 
dialed or appealed, by the CoihniOn law, fuch picas can 
only be tried by juries returned from the counties wherein 
they are alledged. 2 Hanai, P, C. ^^04. But by the Sm. 

33 //. 8. r. 14. All fireign fleas triable by the country, 
upon an indldment for petit trCafon, murder or felony, 
iliall be forthwith tried without delay, before the fame 
juilices before whom the party ftiall be arraigned, and by 
the jurors of the fame county where he is arraigned, not* 
vvithftanding the matter of the picas arc alledgt?d to be in 
any other county or counties : though as this lUtUtc ex- 
tends not to treafon, nor appeals^ it is fiiid 2 foreign ifluc 
therein mull Hill be tried by the jury of the county where- 
in alledged 3 Jnfi.^ 17. H. P* C. ZSS* ^ foreign 
fka in a civil ii^Uon the defendant ought to plead to that 
place wlicre the plaintijfF allcdges the matter to be done in 
his declaration ; and the defendant may plead a foreign 
plea where a matter is tranfitoiy, or not tranfitOry ; but 
in the laft cafe he muft fwear to it^ SiA 234, 2 Nelf 
871. When a foreign pkuM pleaded, the epurt generally 
makes the defendant put it upon oath, that it b true ; or 
will enter up judgment for want of a plea; See 5 Mod. 
335. Foreign ar^*wer is fuch an anfwcr as is not triable 
in the county where made ; and foreign matter is that 
matter which is done in another county, tie. 

jiOltign Aettttte, Is that whereby a mean lord holds 
of another, without the compafs of his own feex or that 
which the tenant performs either to his own lord, or tp 
the lord paramount, out 0^ the fee. Kitcb. 299. Of 
thefe fcrvices, BraHon fays thus : hem funt qumiano Jernsi-^ 
iia^ fUft duuniur forinfrea, quamvis funt in cborta do feojfd^ 
mentb exprejja ^ mminata y tS qua ideo diei poffmt form- 
fees, quia pertinent dominnmmtfgemf iS non ^ dominum 
fapitalemf ^andoftee onJm nomitkatinr forinfeca, large 
fumpto mcahulof quoad fer<uiiiutn dmim regis quandoquefma* 
giumt quandoqm Jervitlum ehmini regisp ^ ideo forinfecum 
diet potrfi^ quia ft ist eapitur foris, fnte extra Jemtitium qmd 
ft domino capiteji. 2. c. li* And foreign 

femsiee fceihs to be knight femfke^ qfudge uncertain* 
Perkfis 6 qo^.$aho Porkifeco Servitiow Mont Aag* tom^ 
2. ^. 637. ^ ‘ 

jFOfCfgiTers* Though made denizens or natui^zed 
heye diiabled to bear oijices in the goveniment,; to be 
of the i^riVv council^ tioimibersof parrament, isfie, bf the 
a£ls of fcttfementof the crown. 12 /T. 3. r. 2, 1 Geo* u 
r. 4. • ' , . , ■ , 

#otefolB8^r> CforejuiUkio) A Judgment whcrcl^y a 
pcrlbtt is depriyed or put bj^ thie thing in'queftion. BraB. 
lib. 4. To Ac conn, is when an or 

/r//c^riv^ of any court & expelled the fiune for feme ^ence ; 
r>r for not ^p^i^toah aflion, Oh u i»led againft him, 
iSc. Amrip bafe, he U to be admitted to 

praaiff in dll htfappears. "zJfen. 4. r. 8, If I 

an t. B. b f^ed, after a bill filed 

againft him; the pTathtiff^s attorhii^tleliycrs U to oiic of 
the criers of the'; oodrf, 'Vifhb mills dif attorney defendant 
by his name* Upd folbrnnly proclaims a][ph that if he does 
not appear to fuch a Wll, be^ vrillbe/vr^‘^^ and when 
the criet hath <6 ^ca^ fuch an attojrtiey, the bill is deli* 
vered to tte fecbitdaiyf vtfbbgives a rule for him to appear, 
or he will ftand after which this bill is to be 
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parried td the prothonotary’s office, and there filed and en* 
tcred; and if the attorney appears not in four days, thert 
the bill is entered upon a roll of that term, aud carried 
to the clwk of the warrants and inrolxncnts; and, he there- 
upon ftrikes fuch attorney out of the roll of attorniesj 
vrhen he ftands unprivileged, and may be arrafted as any 
other perfon, tsfr. PraBif SoHe. 322. Jttern. Company 
182, 183* *tn attorney forejudged^ may be reltored, 
on clearing himfelf from his contumacy in not appearing 
when he was called, and on making fatisfa^lion to the 
plaintiff; and then a judge will make an order to the clerk 
of the warrants* to replace him in the proper roll of at- 
tornxes : and there are inftances of reftoring attorniea 
forejudged^ upon payment of a fmall fine. Ihid. Raftal 
96. 


Form of a forejudger of ah attomeyk 

B e it remembered, that on the day of Set:, tbit fame 
term, A. B. came here into this court by, ScC. bis 
attorney, and exhibited to the jufiieet of our Sovereign Lord 
the King, hit bill againft C. D. Gent, ear of the attornies of 
the Common Bench of our f aid Sovereign Lord the King,per^ 
fonally prefeni here in court ; ^be tenor of vohub bill folltms 
in thefe Kvords, that is to faj. To the juftices^of our Sovereign 
Lord the King, ft. A. B. by, &c. bis aitormy^ complains of . 
C. D. one of the attornies, SiC* for that nvbereas, kc. (let- 
ting fortli the whole bill) The pledges for the pro/ecution are 
John Doe and Richard Roe \ ^vshertupon the faid C. D. 
ingfokmnly called, came not ; therefore he is forejudged from 
exercifng his ojftce of attorney of this court, for his contumacy, 
See* 

(dereliBum) Is of the fame me^iniiig with 
forfaken in modern language ; in one of our ftatutes, it is 
fpecially ufed in lands or tenements feifed by a |ord, for 
want ol fervices performed by the tenant, and quietly held 
by fuch lord beyond a year and a day ; now the tenant, 
who feeing bis land taken into tlie hands of the lord, and 
poffeiTed fo long, and not purfuxng the courfe appointed 
by law to recover it, doth in prefumption of law difavow 
or forfake all the right he bath fo the (axne ; and them 
fuch lands iliall be called Stat. 10 Ed. 2. c. i* 
dPo^eft, (forefta, faltui) Signifies a great or vaft wood ; 
locus Jylveftrit ^ faltuofus* Our , law writers define it 
thus, Forefta eft locus ubi ftree inhahitanl vel includuntur | 
others foy it is called Forefta, quafi ferarum ftdtio, vel tutd 
maxfo ferarum* Maxvsood, in his Foreft Law, gives this 
particular definition of it i hfoteft is a certain territory 
or circuit of woody grounds and paftures, known in its 
bpunds and privilege, for the peaceable being and abiding 
of wld beafts, amd fovuls of fordl, chafe and nvarren, to 
he under the King^s protediion for his princely delight ; 
replenifhed with beafts of venary or chaie, and great co^ 
verts of for fuccour of the faid beafts ; for preferva- 
tjion whereof there are particular laws, privileges, and 
(^cera beitopging thereunto. Manw. partz. r. x. 

Forefti Bsde of that antiquity in England, that (ex^t 
the poreft in Hampjhire, ercffod by William called Thi 
Conqueror, and Hampton Court, crefted by King Hen. 8. 
foe 31 H* 8. r. 5.) it is Aid there is no record or hiftoiy 
doth make any certain mention of their eredions and be- 
ginnings ; though, they arc mentioned by foveral writers ; 
and in ^vers of our laws and ftatutes. e^ lnft* 319. 
Our ancient hiftorians tel} us, that Hevs Foreft was railed 
by thedeftruftionof twenty-two pariih churches, and many 
villages, chapels and xnanors, for the fpucc of thirty miles 
together ; whkh wari ^i^teoded witfe divers judgments on 
thepoftcrity of Kinglfii/A i. who ereOed it ; hr William 
Btifus was there ihot with an arrbw, axidbefore him Richard, 
the brother of Hen^X^ was there killed ; and Heniy, ne- 
hew to the e^ft fon of the Conqueror, did hang 

y the bak in the boughs of the fereft like 

.mio, Blodnt. 

Foreft, there are fixty-eight other 
fo and more thanfovcxi, 

beudied i principal forrfts arc New Foreft 

on rixe Sea, on the Trent, Dean Foreft 

on the Severdti and Winder Foreft on the Thames. The 

way 
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Xviy of tnakiiig a thus : Certain commiOioncrs i 

ait appointed under tbe Great Seal of Bngtmnd^ who view ' 
the ground intended for a furfft^ and fence it round with 
metes and bounds; which being returned into the Chan- 
cery, the King caufes it to be proclaimed throughout the 
county where the land licth, that it is a f9r€p% and to be 
governed by the laws of the/d#-{/?, and prohibits all per- 
lons from hunting there without his leave ; and then he 
appointeth officers fit for the prefervation of the vert and 
venifon, and fo it becomes a fonfi on record* Mamu. 
r, 2v Though the King may creft ^ fnnfi on his own 
ground and waftes ; he may not do it in the ground of 
other perfons, mjiihout their cmfinU ; and agreements 
with them for that purpofe ought to be confirmed by par- j 
liamenc. 4 /a/. 300* 

Proof of a appears by matter of record; as by the 
rvrwof the juftices of the and other courts, and offi- 

cers of ft^rep^ and not by the name in grants, iz 
Rfp. zz, A* parks are inclofed with wall, pale, Jsfr. fop 
rejij, and chafes are inclofed hy metes and bnunds ; fttch 
as rivers, highways, hills, n>ix, which are an inclofure | 
in law ; and without which there cannot be a fmft. 4 
Inft. 517. And in the eye of the law, the ioundaries df 
a ibreft go round ahui it ns it njoere a briek //, diremy 
in a right line the one from tbe other ^ and the^ are known 
either by matter of record^ or plrefeription. Ibid* Boutlds 
of forejl may be afeertained by commiffion from the Lord 
Chancellor ; and commiflioners, fhcriffs, officers of forep 
&c. arc iropowered to make inquefts thereof. 5 /n/. 16 tsf 
17 Car. I. c. 16. .Alfo the boundaries of forefts zxt rec- 
koned a part of the foreft i for if any perfon kill or hunt 
any of the King^s deer in any highway, river, or other in- 
clufivc boundary of n foreft^ he is as great an offender as if 
he had killed or hunted deer widiin the foreft itfelf. 4 
Inft. 318. 

By the grant of a finftf the game of the foreft do pafs ; 
and beafts of foreft arc the hart, hind, buck, doe, boar, 
wolf, fox, hare, t£c. , The feafons for hunting whereof 
are as follow, that of of the hart and buck begins at 
the feaft of St. John Baptifte and ends at Holy^rood Day ; 
of the hind and doe, logins at Boly-rood, and continues 
till Candlemas j of the boar, from Chriftmas to Candlemas j 
of the fox, begins at Chriftmas^ and continues till Lady- 
Day ; of the hare, at Michaelmas^ and lafts till Candlemas. 
Dyer \0^. S^InJi. 516. 

Not only game, are incident to a foreft^ but alfo a 
foreft hath divers fpccial properties; i. A foreft truly and 
ilridtly taken, cannot W in thcjiands of any but thcKing; 
for none but the King hath power to grant commiffion to 
any one to be a jnjUce in eyre of the foreft : but if the King 
grants a foreft to a fubje^, and granteth. further that 
upon requeft made in Chancery, he and his heirs /hall 
have jullices of the foreftf then the fubje£l hath a foreft in 
law. 4/tt/r. 314. Cro. Jac. 155. The yipW property 
o£n foreft is the courts ; as t\{tjufmi-ftat^ iht fwainmote^ 
and tourt of attachment. The third property is the offi- 
cers belonging to it ; as firft, the juftices of thtforeftt the 
warden or warder, the •‘iterderors, forefters^ rtpfters^ re- 
garders, keepers^ hailiftsi beetdles^ £srV. Though as to the 
courts, the moll efpecial court of a foreft \% ftwain- 
matey which is no kOt incident to it than a court of pie- 
powder to a fair : raid, if this there is nothing re- 
maining of the foreft, but it is lurned into the nature of 
a chafe. Manw. c. zt. Crompt. ynr. 146. There is 
but one Chief Juftke of the forefts on this (ideTrent, and 
he is ntuaxedywfticiarius hinerans Foreftarnm, Sec. citra 
Trentam ; and there is another. Capitals yufticiarim j 
and he is Jufticiarius hinerans otnnmn Ber^arsm ultra 
Trentam, iBc. who is a perfon of greater dignify, diait 
knowledge in the laws of foreft ; and therefore when 
juftice feats arc held, there are alibciated to him fudk as 
the King lhall appofiit, who together with him determine 
amnia placita foreftiCy 4 lull. 315, 

A juftice in eyre cannot grant licence to fell any timber, 
unlefs it be ftdente curia, or after a writ of ad mtod dam^ 
num : and it hath been refolved by all the judges, that 
though jnftkes in eyre, and the King’s officers within his 
forefts, nave charge of venifon, and of vert or green hue, 
for the maintenance of the Kihg’s gaine, and manner 
of trees for covert^ browfc and pannage; yet when tixn- 
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her of the foreft is fold, it muft Bq cut and taken by 
power tinder the iSreitt Seal, or the Exchequer Sealhy view 
of ^tforefters, that it may not be had in places inconve- 
nient for the game : and the juftice in eyre, or any of the 
King’s officers in the foreft, cannot fell or difpofe of any 
wood within the foreft without commiffion ; fo that the 
Exchequer and the officers of the foreft have dMftm im- 
perium, the one for the profit of the King, the other for 
his pleafure. 3U Vol. Read, on Stat.*^ p. 304, 305. Alfo 
no officer of foreft can claim windfalls, or dotard trees, 
for their perquifites, becaufe they were once parcel of the 
King’s inheritance ; but they ought to be Ibid by com- 
miffion, for tht King^s befl hat^t. Ibid. If any offi- 
cers cut down wood, not nectary for browfe, ksc. 
they forfeit their offices. 9 Rep^ 50. The lord of a 
foreft may. by his officers enter into any man’s wood 
within the regard of the foreft, and cut down browfewood 
for the deer in winter, a Bar. Game Law, /. 46. 

A prefeription for a perfon to take and cut down timber 
j trees in n foreft, without view of thd forfter, it is faid 
I may be good : but of this quote, without allowance of a 
former eyre, &c. If a man hath a wood in a forqfi, and 
hath no fuch prefeription, the law will allow him to fell 
it, fo as he doth not prejudice the game, but leave fufficienc 
veit ; but it ou^ht to be By writ of ad quod damnum, Csfr. 
4 tnft- Cro. Jac. 155. And every jJerfon in his own 
wood in a foreft may take kouft-jbtte and bay-bote, by view 
of the fotefter ; and fo may freeholders by prefeription, 
copyholders by cuftom, i^c. i Ed. c. jt. The wood 
taken by vfew of the/vr^/^rr, oughtto be prefented at the 
next court of attachment, that it was by view, and may ap- 
pear of record* ^ 

Fences, in forefts and chafes, muft be with low 
hedges, and they may be deftroyed, though of forty 
years continuance^ if they werO not before. Cro. Jac. 
156. He whofe wood is in danger of being fpoiled, for 
want of repairing fences by another, ought to requeft the 
party to make good the hedges; and if he refufe, then he 
muft do it himfolf, and ham aEion on tbe cefe againft the 
othtr that Jbould home done it. i Jones 277, 

A perfon may have a£lion at Common law for a tref- 
pafs in a foreft, as to wood, to itcover his right, 
Sid. 296. 

The court of the juftice in ^rr may proceed upon the wre- 
fentments or verdids in^he/we/ams/r, ^c. And prclent- 
ments and con visions of the court of attachment and fwain^ 
mote, muft be delivered to the Lord Chief juftice in Eyre, 
at the next court of juftice-feai, ^c. where judgment is to 
be given ; and the plea of ^ foreft runs thus : Prafenta* 
tio per foreftarioj, y conmiOio per mridarios, ^c. The 
court of attachment or woodmote in forefts, is kept every 
forty days ; at which the farqfiers being in the attach- 
ments de nfiridi £jf mnatione, and the pr^entments there- 
of, and the verderors to receive the fame, and inrol them; 
but this court can only inquire, not convifi. t^Infu 
289. The court ctffwainmote is holden before the verde- 
rors as judges, by the fteward of the fwainmote, thrice in 
the year : the freeholds within the foreft arc to ajipear 
at this oourt, to make inquefts and juries ; and this court 
may inquire ie fuperoneratiem fmaftariorum aUorum m- 
niftrorum foreftae, '£sr ie eoram opprejftonihas popub noftro //- 
latis .* it may inquire of offences, and convift alfo, but 
not give judgment, which muft be at the juftice-foat. 
Ibid. 

The court of the Chief yuftice m Eyre, or JuftkeSm^ 
is a court of record, and hath, auehority to bear and deter- 
mine all trefpalTes, pleas, an(^ufes of the foreft, l^c. 
within tSEt foreft, as well concernm^ vert and venifon, as 
other caufes whatfoever an^ this court cannot be kept 
oftener than emry third year. As before other JuiUces in 
Eyre/ ittnuft be /Uihmoned forty days befosjrc the 

fitting thereof; and one writ of fimunons is fo be direffed 
to the fticriff of the^^ounty, a<to another writ cuftodi fb- 
reftas Dmini Regst mltj^s heum \enenti, (Ec. Which writ 
of fummons confiffs of ^t^o parts* PJrft, to fummon all 
the officers of the fereft, and that they bring with «3hein 
all records, {sTr* SeconMy, All perfons which claim any 
lib^ties or fraachifes within the foreft, and to Ibew how 
they claim the fame ; if there be erroneous judgment at 

the 
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the jaftice-feat, the record may be removed by writ of 
error into 4lnlh 291. 

The iif Regards or tJuri'ey of Dogs, is holden like- 

%viie every third ycar> for expeditation, or lawing of dogs, 
by cutting off to the fkin three claws of the fore feet, to 
prevent their running at or killing of deer. By ftatutc, three 
courts of fi^ainmiu are to be held for fore/fs in the year; 
one fificuii days before MUbaelmtis^ another about Mar- 
tinmasi and the third fifteen days before Mul/ummer : and 
prcfeiitinentb of trefpaffes of green hue> and hunting in 
^ fonftsy mu ft be made at the next fwainmate by forejtcrs^ 
tic. Alfo no officer of the foreji Oiall furcharge the fereft^ 
*on pain of imprifonment by the jufticcs of the foreji. 
Charta de h'orefta, 9 //. 3. c. 1. Ordinatio de Foreffa, 
34 Ed. I. JuJiUes c/ forejh^ tic. may make deputies. 
32 H. 8. c. 35. 

The Chief Warden of the for ft is a great officer, next 
to the juftices of t)\tforfi^ to bail and dii'charge offenders ; 
but he is no judicial ofiicer ; taiid the conltable of the 
caftle w'hcrc a ferf is, by the forf law is Chief Warden 
of the forejt^ as of IVtndfor Cajlh^ tic; 

A Perderor is a judicial officer of tficfcrejU and chofen 
in full county, by the King’s writ : his otlice is i<> <)b- 
ferve and keep tlie affifes or Jaws of the furefis^ and view, 
receive, and inrol the attachments and picllntaicnts of all 
trcipalKs of the forejt^ of vert and vtiiifon, and to do 
equal right and juflice to the jveople ; the Verdcrora are 
the chief judges of the Jkvmnntoic court; although the 
Chief Warden, or his deputy, ufuallyfUs there, 4 IttjL 

The Retarder is to make regard of the /.r^, and to 
view and inquire of offences, concv^alrnents defaults of 
yeivy/rrr, He. Before any juftice-fcat is holden, the 
ftardersof tlic/^rr/z miWt make their regard, and go thro’ 
iind view the whole tic. They are miniltcrjal of- 
ticrrs, conflituted by letters patent of the King, or chofen 
by writ to the flieriff. 4 In/t. 29 1 « 

A fcrcjhr is in legal underftanding a fwoin officer mi- 
niftcrial of the foreft^ and is to watch over the \crt and 
veiiifon, and to make attachments and true prcfcatments 
of all manner of trcfpaffes done within the forf: a , 
refter h alfo taken for a Wood^ward : this olheer is made 
by letters patent, and it is faid the office may be granted 
in fee, or for life. 4 Infi. 293. Every Fmjier^ when he is 
called at a court of juitice-fcat, ought upon fiis knees to 
deliver his horn to the Chief Jufticc in Eyre ; fo every 
Woodward ought to prefent his hatchet to my Lord. 

A Riding forfer is to lead the King in his hunting. 1 
Jones 277. The office of tic. though it be a 
fce-fimpki cannot be granted or alligned over without the 
King’s licence. 4 In/t. 316. If a fore/ter by patent for 
life, is made julUcc of the fame forclt pro hac v/rr, the/o- 
. rejierjhip is become void ; for thefe offices arc incom- 
patiblc, as the forefter is under the correftion of the juf- 

lice, and he cannot judge himfelf, e^lnft. 313. 

An agi/terh office is to attend upon the King’s woods 
midlands in tkfore/ty receive and take in cattle, feV. by 
agiftment, that is to depafture within the forefr, or to 
feed upon the pannage, tic. And this officer is conftj- 
tuted by letters patent. 4 Inft. 293. Perfons inhabiting 
in the foreft may have common of herbage for beafts 
commonable within the foreft ; but by the forefe law, 
Ihcep arc not commonable there, bccaufc they bite fo 
clofe that they deftroy the vert ; and yet it has been held, 
^lat jheep may be commonable in forefts by prefeription. 
3 213. There may be a prefeription for common 

in a foreft at all times of ^he year, ; tho’ it was formerly 
the opinion of bur judges, ♦that i\it fence-month (hould be 
excepted. 3 Lev. ty. A foreft may be dfaforfted 
and laid open ; but right of common Ihdll remain. Popb. 
93. He that hath a grant of the herbaw or pannage of 
a park, foreft. He. cannot take any herbage, or pannage, 
but of the furplufage over and above a competent and 
fufficient pafturc ana feeding for the game ; and if there 
be no fiirpinfagc, he that hath the herbage and pannage 
cannot put in any beafti ; if he doth, they may be driven 
out, 3 Fol. Read, on 305. None may gather nuts 
in the foreft without warrant. 

A Ranger of a foreft is one whofc bufinefs is to rechafe 
the wild beafts from the pwtlim into the foreft, and to 


prefent cfTcnces within the purlieu, and the foreft, 

And though he is not properly an officer in the foreft, yet 
he is a coniiderable officer of, and belonging to it, 

1 he lUadh is a foreft officer, tiuit warns all the courts 
of the forclt, and executes proccls, makes all proclama- 
tions, He. 4 Inft. 313. 

There are 'Afo Keeptts or BaiVffi of walks in forefts and 
chafes, who arc fubordinate to (lie Verdcrors, tic. And 
thefe officers cannot be fworn on any inquefts, or juries 
out of the foreft. If any man hunt beads within a foreft, 
although they are not beafts of inc foreft, they arc pu- 
niftiabJe by the foreft laws ; becaufe all hunting there, 
without warrant, is unlawful. \ Injh 314. If a deer 
be hunted in a foreft, and afterwards by hunting it is 
driven out of the foreft, and the Forefter follows the 
chafe, and the owner of the ground where driven kills the 
d< tr there ; yet the Forefter may enter into the lands and 
retake the deer for property in the deer is in this cafe 
by purfuit. 2 Leon. 201. He that hath any manner of 
licence to hunt in a foreft, chafe, park, tic. muft take 
heed that he do not abufe his licence, or exceed his au- 
thority ; for if he do, he ftiall be accounted a trcfpaffer 
ah initio, and be punilhed for that fatt as if he had no 
licence at all. Mamjo. 280, 288. 

Every lord of parliament, fent for by the King, may, 
in coming and returning, kill a deer or two in the King’s 
foreft or chafe- through which he paffes ; but it muft not 
be done privily, without the view of the Forefter, if pre- 
fcni; or, ifabfent, by caufing one to blow a horn, be- 
caufc ocherwife he may be a trcfpafler, and feem to ftcal 
the deer. Chart. Foreft. r. ii. ^ Inft. 308. 

Lex Forefta^ is a private law, and muft be pleaded. 2 
Lean. 209. But it hath been obferved, that the laws of 
the foreft ore eftabliftted by ad of parliament, and for the 
laoft part contained in Charta de Forftciy 9 7/, 3, ft. 2. 
c. z. and 34 Ed. 1. ft. c, t. By the law of the foreft, 
receivers of trelpafftrs in hunting oj killing of deer, know- 
ing them to be fuch, or any of the King’s veuifon, arc 
principal trefpnffcrs ; though the trefpaft was not done to 
their ufc or benefit, as the Common law requires ; by 
which the rubfequent agreement amounts to a command- 
ment; but if the receipt be out of the bounds of the 
foreft, they cannot be punifticd by the laws of the foreft, 
being not within the foreft jurifdiflion, which is local. 
4 /////. 317. 

U :i trefpafe be done in a foreft, and the trcfpaffer dies, 
it lhall be punilhed after his death in the life-time of the 
heir, contrary to the Common law. Efue and cry may be 
made by the foreft law for trcfpafs, as to venifon ; though 
it cannot be purfued but only within the bounds of the 
foreft. 4 /nf. 294. And not purfuing hue and cry in 
the forefr, a townllup, He. may be fined and amerced. 
In every trcfpafs and offence of rhe foreft in vert or ve- 
nifon, the punilhment is, to be imprifoned, ranfomed, 
and bound to the good behaviour of (he foreft, which 
muft be executed by a judicial fentence by the Lord Chief 
Juftice in Ejre of the foreft. 

If any Forefter find any perfon hunting without warrant, 
he is to arreft his body, and carry him to prifon, from 
whence he fliall not be delivered without fpecial warrant 
from the King, or his juftices of the foreft, tic. But by 
1 Ed. 3. r. 8. Perfons arc bailable if not taken in the 
manner, as with a bow reSdy to fhoot, carrying away deer 
killed, or fmcered with blood, He. Tho’ if one be not 
thus taken, he may be attached by his goods. 4 hji. 
280, 

The Warden of the foreft Ihall let fuch to mainprife 
until the eyre of the foreft ; or a writ may be had out of 
the Chancery to oblige him to do it ; and if he refufe to 
deliver the party, a writ fliall go to the ftieiiff to attach 
the warden, He. who ihall pay treble damages to the 
party grieved, and be committed to prifon, tic. Stat 1 
Ed. 3. c. 8. No officer of the foitft may take or impri- 
fon any perfon without due indiftment, or per main ouvtr, 
with his hand at the work ; nor fliall confirain any to 
majee obligation againft the affife of the foreft, on pain to 
pay double damages, and to be ranfomed at the King’s 
will, j R. z. e. , 

A Forefter Ihall not be queftioned for killing a tref- 
paffer, who (after the peace cried unto him) will not yield 

5 G 
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himfelf; fo as it be not done out of foifte former malice. 
21 Ed. I. But if ticfpafrcrs in a foreft, fjc. kilt a man 
who oppofcK them, although they bore no malice to the 
perfon killed, it is murder ; becaufe they were upon an 
luil.iwful adl, and thcMcforc malice is implied, Kd. Abr. 
54«. And if mujder be committed by fuch trcfpalicib, all 
aie principals. KeLRrp.^j. If a man comes into a 
foreft in the night- rimev the Foreftcr cannot juitify heal- 
ing him before he makes refifrance ; but if he refuts, he 
may juftify the battery. Perfons may be fined ior con- 
tcaling the killing of deer by others ; and fo for carrying 
a guii/ with an intent to kill the deer; and he that iUab 
venifnn in the forejl^ and carries it ofl on horfeback, the 
horfc Avail be forfeited, unlcfs it be a ftranger’s ignorant 

1 f the 2 Par. Game La-w 34, 35. 

Where heath is burnt in a the oAcndcrs may be 

fined ; and if i.ny man cuts down buflics .and thorns, and 
t ajrics them away in a cart, he is lineablc, and the cart 
i/vd horfcb jhall be feized by the forefi laws. Ibid, 36, 
46. But a miiU may prefcribc to cut wood, tAc. And 
every frceiiiuii within the foriji may on liis own ground 
make a niill-d>ke, or arable land, without inclofing Aieh 
arable ; but if it be a nufance to others, it is ptuibbable. 
Chc^rt, FcrtjG c. n. \2 Rrp. 22 . And if any 
wvvods in his own ground, within any forrjly or cln^ie, 
fliall cut the fame by the King’s licence, lie may 
keep them fcvcral and inclofcd, for feven years after fel- 
ling. 22 /:• 4. 7. 

EyCLarta deForeJ^df 9 11 . 3, ^.2. c. 2. No man Aiall 
lofe life or member for killing the King’s deer in a 

but Aiall be fined ; and if he have nothing to pav the 
hne, he Aiall be imprifonca a year and a day ; aiul then 
be delivered, if he can give good fccuriry not to o'lend 
for the future; and if not, he lhall .abjure the realm; 
before this ftamte, it was felony to hunt the King’s tlecr. 

2 RoL 120. 'I'o hunt in a farefl^ park, lAc. in the ivglu, 
difguifed, if denied or*concealcd, upon examination be- 
fore a jullice of peace, it is feUny : but if conicAed, it 
only fincablc, i H.y. c. 7. 

By the 9 Geo. 1. c. 22. If any perfons armed and dt/- 
gut/ed, Aiall appear in any foreft^ chafe, where deer 
arc kept, and hunt, wound, kill or Aeal any deer ; or it any 
perfons (hall procure any one to join with them in any 
fuch unlawful aft; or fhall refeue fuch anotTendcr, \Ac. 
they Aiall be guilty of felony. And the Norman Kings 
puniAied thofe who hunted and killed deer in foreJIs with 
great feveriiy, inHi£ling their puniflimcnts in various 
ways; as by hanging, forfeiture of goods, and lofi, of 
limbs, gelding, and putting out of eyes, \. 

H. i. R. \. bV. Felony committed within ayir<^ is in- 
<]uired of before the judges of the Common law, and not 
by the juAIces of the forejt. 

Penalty on officers of forefis and parks confederating 
with deer-Acalcrs, 5 Geo. i. c. X^./eB. 5, Keepers, bV. 
may fei/.e iiiAruments ufed in unlawful cutting of trees, 
4 Gto. 3. c. 31. See Drift cf the Forefis Chafe and Purlieu. 
Vet fee father on this fuOjcCl, Mlaeh. Com. i V. 289. 2 

, . 14, 38, 414, 416. 3 K 71, 73. 4 4<?8, 413, 414, 

4^5, 430. And as to the Charters of the Foreft, fee id.; 
4 F. 416, 418. and R/ad\ La^ TraBs^ V. 1. 

Jfo^cftiigiuni^ Seems to fignify feme duty payable to 
the King’s ForefterSf as chiminagif or fuch like : et fint 
quiet i de iheknio pajitgio^ de foreftagio, lAc. Chart. 
i8£. I, 

(forefiallamentum^ from the Sax. forty i. c, 
via, Sc Jial) Is to intercept on the highway. Spelman fays, 
it is fvia: obflruBioy vel itincris intercept to ; with whom 
agrees Coke on Lit. fob 161. And according to F let 
forcAalling fgnrficat objlruBionem *viee *vel impedimentum 
tranfitiis b fug<c ajiteriorum, b e. lib. 1. c. 24. In Our 
law, forejl ailing is the buying or bargaining for any corn, 
cattle, or other mcrchandifc, by the way as they come to 
fairs or markets to be fold, before they are brought thi- 
ther ; to the intent to fell the fame again, at a higher and 
dearer price. 

All endeavours to inhance the common price of any 
victuals or merchandife, and j>ra£ltices which have an ap- 
parent tendency thereto, whether by fpreading falfe ru- 
mours, or buying things in a market before the accuf- 
lomecl hour, or uy buying and felling again the fame 
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thing in the fame market, br. are highly criminal by thij 
Common law^ ; and all fuch offences anciently came un- 
der the general appellation of for efiuUing. 3 Infi. 195, 
196. And fo jealous is the Common law of pradices of 
this nature, which are a general inconvenience and pre* 
judice to the people, and very oppreffive to the poorer 
fort, that it will not fuAer corn to be fold in the fheaf be- 
fore thraAved ; for by fuch falc the market is in effed 
forefhlled. 3 In A, 197. H. P. C. 152. By the Com- 
mon law, Perfons guilty of foreftallingy upon an indid- 
ment found, arc liable to a fine and imprifonmciit, an- 
fwcrable to the heinoufnefs of their offence. 1 
235 - 

By the 5 bf 6 Ed. 6. c. 14. Any buying or contrading 
for merchandife, viduals, or other thing whatfoever in 
the way, coming by land or water to any fair or market, 
or to any port, to be fold, or caufing the fame to be 
b'^ught, or diffiuading people by w ord, letter, meAagc, 
orotherwife, from bringing fuch things to nnuket, or 
perfnading them to inhance the price after they are brought 
■Jiiiher, fir iff ailing: and the party guilty of any offence 
o.f fianjl (tilings Csfr. upon convidion at the quarter-fcAions, 
l»y two witneffes, on bill, information, prefentment, 
liiall, for the firft ofTcnce, lofc the goods fo bought, or the 
value of them, and fulfer two months imprifonment ; for 
the fecond offence, ho Aiall forfeit double the value, and 
be impii foiled fix months ; and for the third oiFence, he 
(hall iofe all his goods, be fet upon the ; illory, and be 
iniprifened at the King’s plealure. Stat. ibid. The for- 
feitures are to the King’s u(e only, if there arc no in- 
formers ; otherwilb a moiety goes to the it I;: and 
moiety to the informer. 

iNo biformatiOn for any of the faid offences againil thaiv 

• • iiute can bft good, without Aiewing in certain the 
quantity of the thing, for v/hich tlie penalty is luppofed to 
oe incurred, not only bccaufe otherwife the judgment to 
be given on fuch an information can never be pleaded in 
bar of any other, and that it cannot appear that both of 
them weic brought for the fame thing ; butalfo, becaufe it 
cannot appear to the court what forfeiture the defendant 
ought 10 incur, unlefs the extent of the offence be fpe- 
cially fet forth, i Hazv. 238. But nothing in the ad 
abovementioned Ai.ill extend to the buying of any fuch 
thing, (otherwife than by for eft ailing) by any ftfhmonger^ 
butchery or poulterery as concerns their trade, who lhall 
fell the fame again upon reafonable prices by retail, nor ta 
the buying of wine, or other dead viduals, by any />«- 
hoi defy or ntiBUnlUfy to retail the fame in his houfe ; nor 
to the buying of any dried or faked ftfl> (not foreft ailed) ^ 
and fold for reafonable prices ; nor to the buying of any 
corny fiff^y himety or tbeefe^ by perfons duly licenfed, and 
not for eft ailing. 5 & 6 Ed. 6. c. 14. fed, 7. Neither 

Aiall it extend to ^inesy oilsy fugars^ fpkesy currants y nor 
other foreign n^iStuals, fiftj and fait only excepted. 1 3 
Pll. e. 25. f. 21. And by the 15 Car. 2. c. 7. When the 
j quarter of wheat (IVinchefter mcafurc) doth not exceed 
48/. rye 32 f. barley or malt 28 j. buck wheat 28/. 
oats 13 4//, peafe or beans 32/. any perfon (not fore-* 

\ftallingy nor felling the fame again in the fame market 
^ in .three months) may buy fuch corn, at or under fuch 
price, and lay it up, and fell the fame again without in- 
curring any penalty. SeB. 4. Alfo it hath been refolved, 
that fuch vUiual only, as is neceffary for tbtfood of many 
is within the aforefaid ffatutc of 5 isT 6 Ed. 6. and there- 
fore that apples and cherries, and fuch like fruit are not ; 
but that fait is a vidual within the meaning of it. t 
JIaw. 237. By 31 £/. r. 5- wMch ordains that informa- 
tions for offences againft penal ilatutes, muff be laid ia 
the proper county, it is provided,, that neverthclefs an 
information on the faid ffatute of 5 fsf 6 Ed. 6. c. 14. 
againft foreftalling, ingroffing, or regratiflg, where the 
penalty Aiall appear to be 20/. or above, may be laid out 
of the proper county, and in any other county, at the 
pleafure of die informer. See Enrsfs fu/iiccy 290, &c. 
and fte Ingrujfer and Regrettot^ pnd Black. 4 F, 
ijS. 

Jf O^cftalleir, Is a perfon guilty in any of the inftances 
and particulars deferibed of foreftalling. ^ 6 Edi 6. 

c. 14 . 
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^O?etO0£l()« Striking out the foretooth is a myhm, 
► Blacks Com, 4 F, 206, 

jfOi(an% or iPo^feng* (from the Sax, Fore^ antt tf 
fangen, pnnde^ c) Is the taking of provihon from any one 
in fairs or markets, before the King’s Purwj/ers are ierved 

with neceilaries for his Majcily. Fji c/iptio oh/onkrum 

y«rtP in fori 5 cut nmdinis ah aliquo priufquam Mimftrr 
Regis eaaperit qms Rcgi fuerint utcefaria, Antecaptio *W 
prpjvcntio— — jtV fa/ qiikti de Ward wire Sf? Forfeng 
Withfang, fe'r. Chart. Hen. 1. Ho/p, SanRi Barth. 
Bond, rjmo u 3 3 • 

.feitUtC, {ForLfa^ura^ from the Fr, Forfait) Sig- 
nifiafe the eiTcit or penalty of tranfgrcffinp; Ibinc law.* 

Forfeitutca may be either in cMl or in criminal cafes. 
Vv jth refped to the hrft. A man that hath an clUtc for 
life or years, f>f'k it many ways, as well as by 
treafou or felony, and Inch means as are before mentioned : 
as by alienation i by claimiHg a greater eftate than he hath, 
or affirming the reverfon to be in a ftranger, l^c. If te- 
nant for life, in dower, by the curtefy, or after poffibility 
of iffuc extin^l:, or Icflee for years, . tenant by ilatute 
merchant, ttaple, or tlegit, of lands or tenements that lie 
in Itmryy lhalJ make any abfolute or conditional feotfment 
in fee, gift in tail, leaie for any other life than his own, 
fs^r. or levy a fine fur conufance de droit const ceo^^ Sec. or 
fufier a common rccovciy thereof : or being impleaded in 
a writ of right brought agaitill him, join the mife upon 
the meer right, or admit the reverfion to be in another ; 
or in a quid juris clamat, claim the fce-fimple ; or if Icfibe 
for years being oufted, bring an allife /// de liber 0 tenement 0 , 
By either of thefe things, there will be a forfeiture 
of ettatc. Flofjud. 15. 1 Rep, 15. ^ Rep. 144* i Inf* 

251, Dyer^ii^y 152. i Buijf. 2 \g. But where the land 
granted by tenant for life, or years, is not well conveyed ; 
or the thing doth not lie in livery, as a rent, common, 
or the like 5 he will not forfeit his ellate : and thereforedf 
a feofFmint, gift in tail, or Icafe for another*s life, made 
by the tenant for life, is not good, for want of words in 
the making it, or due execution in the livery and feifin, 
this Ihall not produce a forfeiture. 2 Rep. 55. When te- 
nant in tail makers leafcs, not warranted by the ilatute ; a 
copyholder commits waftc, refufes to pay his rent, or do 
luit of court ; and where an dlate is granted upon con- 
dition, on non-performance thereof, &c. they will make 
0 ^ forfeiture. 1 Rep. 15. 

’ Kntry for n forfeiture ooght to be by him, who is next 
in rcvcrfion, or remainder after the cltate forfeited. As, 
if tenant -for life or years commits a forfeiture, he who 
has the immediate rcvcrfion, or remainder, ought to 
enter ; tho' he has the fee, or only an dlate-tail. i Rol. 
857. 1 . 45, 50. 858. L 5. It ihall be a difpenfation of 
the forfeiture, if he in rcvcrfion, or remainder be a party 
to the eilate made, and accept it : as, if a hulband, 
fclfed in right of his wife for life, Icafes to him in re 
- veriion for his own life. 1 Rol. 856. /. 10. A feoffment 
by a hufband, or by hufband and wife, of an eilate for 
life, of which the hufband is fetfed in right of hi^ wife, 
or jointly with his wife, binds only during coverture. 
I Rol. 851. /. 45, 50. Vide Com. Dig. title, and 
Feme, {K.-^R.) 

Alfo offices may be forfeited by neglea of duty, 

See Fine. As to forfeitures in criminal cafes, it is, to be 
feen, 

I. For nvhat crimes fuch forfeitures are infilled, and blood 
corrupted. 

II. To <what time they bear relation. 

in. RFhen forfeitures may bltfeisied. 

1. For what crimes fuch forfeitures are infliRed, and blood 
corrupted. 

Forfeitures arc in criminal matters, where a perfon is at- 
tainted of treafou, felony* fife. And as all cllates are 
faid to be derived from the crown ; fo all forfeitures and 
efeheats of land belong to the King, unlq/s granted away. 
Finch. 132, 164. Allb where land comes to the crown, 
as forfeited by attainder of treafon, all mefne tenures of 
common uerfons arc extinfi; j but if the King grant it 
out, the former tenure ihall be revived, for which a peti- 
tion of right lies. 2 Haleys Hifi. P. C* 254* treafon, 
all lands of inheritance, whereof the offender was feifed j 


in his own right, were forfeited by thecomittoii law i atne’f 
rights of entry, 2 F, C. 448. And the in* 

nentance ol things not lying in tenure, as of rent charges; 
commons, L^c. liudl be fbrtcitcd in high treafon t but no’ 
right of acUon whatfoever to lands of inheritance Is for* 
reited,* either by the common or fiatuc law. Uid, 449. 
All lands, tenements, tsfr. arc forfeited in treafon by 

be adjudged irt 

poilefiioa of lands and goods forfeited for ticafon on the 
attainder of the offender, without &ny odice found, faring 
the right of others. 33 8. r. 20. Lunds and heredi- 

ments in fce-fimple and fee-tail, arc forfeited in high 
treafon : but lands in tail could not be forfeited only ior 
the life of tenant in tail, till the ftatiuc 26 if. 8. c. it. 
by which fi.irutc, they may be forfeited. Where tenant; 
for life, tsic. it attainted, the King lliall have the protita 
of the lands during the life of fuch tenant only. 2 M. 
37 ; 

There ihall be no forfeiture of lands for treafon of 
dead perfons, not attainted in their lives. Stat. 34 3, 

r. 12. 3 Lf. 12. Though the chief jullicc of B. R, as 

fovercign coroner may view the body of a perfon killed, 
in rebellion, and make a record th^?reof, whereby he 
ihall forfeit lands and goods. IFood^s Jnft. 654. And <i 
man may be attainted by a^ of parliament. After the 
dcceafe of the Pretender, no attainder for treafon in Scot- 
land Ihall make any forfeiture, todifinherit the heir, type. 
Stat. 7 Jnn. r. 21. Up m outlawry in trcalpn or felony,' 
the offender ihall forfeit as much as if he had appeared, 
and Judgment Inid been given againft him fo long ai the 
outlawry is in force. 3 /n/l. 52, 212. 

For prt:t treafon, murder, burglary, robhefy, and all 
felonies for winch the offenders Ihall fuffer death, they 
Ihall forfeit all their lands in fee-fimple, goods and . chat- 
tels. 1 //(/?. 391. I LilL Abr. 628. But Qamlkiini 
land in Kent is not forfeited by committing of felony ; 
and by a felony only, intailed lands are not forfeit. 
S. P. C. 3. 26. Land that one hath in truft ; or goods 
and chattels in right of another, or to another's ufe, Sstc. 
will not be liable to forfeiture, .Tho’ Icafes for years, iit 
a man's own, or his wife’s right : efiates in jointcnancy, 
ifc. aod all fiatutes, bonds, and debts due thereby, and 
upon coiuraas, &V, iliall be forfeited. i Injl. 42, 151. 
Staund. 188. A married man guilty of felony, f'rleits' 
his wife’s term ; and if a wife kill her huJband, the huf- 
band's goods arc forfeited, fenk. Cen. 6c, In man-> 
Jlaughter, the offender forfeits goods and chattels : and 
in chanumedley zsxAfe defendendo, goods and chattels ; 
but the offenders may have their pardon of courfe. \ 
Inft. 391. 

Thofe that arc hanged by Martial Law in time of 
war, forfeit no lands. i Jnfi. 13. And for robbery or 
piracy, fcfr. on the fea, if tried in the Court of Admiralty 
by the Civil Law, and not by jury, there is no forfeiture : 
but if a perfon be attainted before commiffioners by virtue 
of the ftat. 28 Hen. 8, c. i8. there works a forfeiture. 1 
Lill. Abr. 

The King (hall have goods of felons, and year, day 
and wafie in their lands, f^c. which afterwards go to the 
Lord of the manor of whom held. Magna Chart a, c. 
and 17 Fd. 2. c. 14. And the profits of lands whereof 
a perfon attainted of felony is feifed of an eilate of in- 
heritance in right of his wifi? ; or of an eftate for life only 
in his own right, arc forfeited to the King, and nothing 
is forfeited to the Lord. 3 /^. 19. Fitz* AJf. i66. By 
the convidion of a felon, his goods and chattels arc forfeit- 
ed ; but by attainder, liis lands and tenements, i hf. 
291. 

Goods of perfons that^* for a felony, are forfeited to 
the Lord of the franchife, when the flight is found of 
record. 2 hi/t. 281* A felo forfeits all his goods 
and chattels. 3 Jnft. 55, For mifprijion of treafon the 
forfeiture is go^s and chattels, and profits of lands du- 
ring life. 3 Inft. 392. In a prammire, lands in 
fiippjc are forfeited, with goods and chattels, i hjt. 
129* 'Fp** pttit larceny the offender forfeits his goods. 

I Jnft. 591, And for Jlanding w/t'/i? where perfon^ are 
adjudged to penance, in cafes^of felony, chere is a for- 
feiture of goods and chattels ; and fo for challenging 
above 33 jurors, ISc. 3 hf. 22-. 

It 
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FOR 


It is dearly agreed, that by aft attainder oftreafon or 
felonly, the blood of the oft'ender Is fo far ftained and 
iorrupted, that the party loies all the nobility, or 
gentility he might have had before, and becomes 
Ignoble. Cs. Zr/V. 8, 4k. 3 /*//. an. StaunJfP.C. 

IQC , • , . • 

Alfo it is clcdrly agreed, that he can neither inherit 
as heir to any ancetlor, nor have an heir. Co* Liti 8. a* 
391. h. 39a. Ztaundff P* C. 165. Bro. Nobility ai. 

Cro* 66. , 

If a man be attainted, and after pardoned by charter, 
the children born before fuch pardon fliall not inherit ; 
but if they fail, the children borrt after fuch pardon may 
inherit him ; for the pardon makes him capable of nevv 
relations as well as of new purchafes, tho’ all the old 
legal benefits and relations arc loft. Noy 170. Co. lit. 

8, a, % Wt* 233* , .r I 

Before the ftatute of i E* 6. cap. 12. the wife not only 
loft her dower at Common law, but alfo her dower 
cjlium etchfi<t, or eK or by fpecial enftom 

(except that of gavelkind,) by the hulband’s attainder of 
treafon, or capital, felony, whether committed before or 
after marriage. Co, Lit. 31. $ 7 - ^' n; 

if, 150. Ptrk. ftH. 308. Br». tjt. Dtmitr'ir. Plvw. 

161 

But the wife forfeited lands given jointly to her huf- 
band and her, whether by way of frank-marriage or other- 
wife, but only for the year and day and wafte. Co. Z.«r. 
47. 3 Inft. ai6. , . 

It is en'afted by i £• 6. tttp- i*. p^r. 17. albeit 

any perfon lliall be attainted of any treafon or felony what- 
foever : yet notwithftanding every woman, that ftall for-, 
tunc to be the wife or the perfon fo attained, fl)all be en- 
dowablc and enabled to demand, have, and enjoy her 
dower, hi like manner and form as tho’ her hulband hjiu 
.not been attainted, ^fr. But this is repealed as to treafon 
by 5 6 £. 6. M/., II. f«r- 9 - ^ ^ 

If the hulband feifed oflands in fee, makes a feopient, 
and then commits treafon, and is attaint^ of it, wife 
Ihall not recover dower -againft the feoffee. Beuai. 50. 
Dwr 140. Co. Lit. 111. a. So if the hulband is attainted 
of treafon, and afterwards pardoned, yet the wife mall 
not recover dower ; but of lands purchafed by the hulband 
after the pardon, the wife Ihall be endowed. 3 Leon. 3. 

Perk, fed* ^ 1. *• 

If a hulband having levied a fine with proclamation, 

is crroncoufly attainted of treafon, and the five years pafs 
kfter his death, and then the outlawry is reverfed, the 
line and nonclaim are no bar till five years arc palfod 
after the rcvcrfal, bccaufu the wife could not foe for her 
dower while the attainder Hood in force, nnxket could 
Ihc any way reverfe it. 3 hjl. 216. Moor 639. pi. 

*^After the making of the ftatute i £. 6. ct,p. 12. it feem^s 
to have been doubted, whether the wile (hould not lofe 
her dower in cafe of any new felony made by aa of par- 
liament ; therefore whrre fcveral offences h.avc been 
made felony fincc. care has been taken to providHor the 
wife’s dower. 2 AVw ilir. 384' Sm xt hn.Abr. XW. 
Forfeiture. And fee Attainder, and a Hanoi, tit. Treafon. 

Bcfidcs thefe forfeitures for crimes attended with cor- 
ruption of blood, iS't. There arc forfeitures in klfor of- 
fences. Drawing a weapon upon a judge, ot ftnktng 
another lu the Kin£s Courts, incurs of the pro- 
iits of lands for life, and of goods : and it is the fame 
forfeiture for refeuing a prifoncr in, or before any of thofe 
courts, committed by the juftices. ^ Cro. 367. 3 

141. If a woman after a rape, confent to the ranfticr, 
Ihc Ihall lofe her dower after the death of her hulband, 
^tat. 6 B. 2. f. 6. And if any maiden or woman 
child above 12, and under 16 .years of age, (hall agree 
to be taken away and deflowered, or contrail with any 
man for marriage againft the will and without tne confent 
of her father ; or if he be dead, her mother or guardian 
appointed by her father’s will, ihc Oiall forUit her land 
of inheritance for her life. 4 {if 5 P. tsr m. r. 8. Ar^ 
iifiars going out of the kingdom, and teaching their 
trades to foreigners, ai'c liable Ka forfeit their lands, 
hy flat. 5 Geo. I. c. 27. Forfeitures hkcwifc arc incur- 
icd by fcveral penal ftattttcs. 


n* As to tie time to *whhb forfeitures pall relate. ^ 

The forfeiture in . cafe of felony flmll relate to the time • 
mentioned in the ihdiftment when the fclonly wa& com- 
mitted, as to the avoiding of cibtes and charges after; 
but fpr the mean profits of the land, it fli all relate only 
to the judgment. 1 Infi. 390. Butit is otherwife, if he 
be attainted upon* an appeal, by’ verdict or conf<^ion« 
Vide infra. 80, if he be attainted by outlawry upon an 
indictment. Co. L. 390. b. 13.* n. if* 3 ^ S* 

So, if a man be conviCt in a Pramunire, Dub. Cro, Car. 
173. Jon. 217. ;So, if a man be a fugitive beyond fca, 
it relates to the time of his flight. R. 2 Cto* 82. So, 
if a man be felo de fe, the forfeiture relates to the fiift. 

I Lev. 8. 'And is vefted in the Ring before inquifition 
found. R. 1 Lev. 8. R. 2 Cro. 82. But the forfeit-. 
tare of goods and chattels relates to the time of the con- 
viaion. St. P. C. 192. a. Co. L. 391* So, upon pre- 
fcntmcnt of the coroner, of a fagttm fecit, the forfeiture 
relates to the day of the pVefentment. St. 192. a. So, 
if it be found by verdl^l that he fled, to the time of the 
verditt. St. 192. o. To the time of the indiftment, or 
acquittal, 5 Co. 109. b. So the forfeiture, as to the^ 
me/ne profits oflands, relates only to the conviaion. Co. 

L. 390. b. So the forfeiture by outlawry upon an appeal ; 
for the time of the offence is not mentioned in the count. 
Co. L, 390. b. 13. < 7 * 

III. When forfeitures may be feifed. 

Go<^s or lands of one arrefted for felony, Ihall not be 
fcjzed before he is convia or attaint of the felony ; on 
pain cA forfeiting double value, i R. 3. c. 3. Goods of 
a felon, ISc. cannot be feisced befqre forfeited ; though they 
may be inventoried, and a charge made thereof beferir 
indiament, Wood^s Infi. 659, In jreafbn or felony, the 
delinquent may fell his goods, be they Chattels real, or 
perfonal, bona fide, before conviaion, for his maintenance 
in prifon ; for the King hath no intcreft in the forfeiture 
till conviaion. And where goods of a felon arc pawned 
before he is attainted, the King (hall not have the yir- 
\fciture of the goods till the money is paid to him to 
whom they were pawned* . 3 Infi. 17. 2 Nelf Abr. 874, 

After conviaion by judgment, or outlawry, for high 
treafon, lAc. a commilTion goes to perfons named by the 
Ring, or the Attorney General, to inquire, what lands 
and tenements the offender had at the time of the treafon 
j comnikted, and the value ; and that they feife them into 
1 the King’s hands. And the inquifition taken thereon 
lliall be returned to the Court of Exchequer, and filed in 
the oflice of the King’s remembrancer. Lut. 997. So 
j after conviaion for felony, a feire facias (hall go againlt 
the viJl, or any other, who has the goods in his cultody. 
St. P. C. 194. But if any one lias title to the goods, op 
lands found by inquifition to be the goods or lands of 
the oftender, he may make his claim, by pleading his 
title, Lut. 998. 

To which the Attorney General (liall demur, or reply. 
Vide Com. Dig. tit, Prarrogatsve, (D. 83, 84.) A copy- 
holder furrenders to the ufe ol his will, the devjfce is 
conviaed of felony and hanged before admittance, the 
lands arc not forfeited to the Lord but defeend to the 
heir of the furrcndcror. Wilfon par. 2. fo. 13. 

Forfeiture differs from tonfijeathn, in that forfeiture is 
more general ; w'hereas cenfi/caiion is particularly applied 
to fuch as arc forfeit to the King’s Exchequer, and 
ffcate goods arc faid to be fuch as no body doth claim. 
htaundf. P* C. 186. • 

I'herc is a fall prfeiturePplcna forhfaflura, otherwife 
called plena voita, which is a forfdture of life and membcT, 
and all that man hath. Leg. NZ i. c. 88. And there is 
mention in feme ftatutts, oi forfeiture at the King's will, 
of body, lands, and goods, ^r. 4 Infi. 66. See farther 

as to forf&ture, generally* Black. Cm. l V. 299. 2 V. 

153, 267. And at to forfeitures for crimes, id* 4 
370, 374, 416, 417. Fofeiture of Copyholds. Id. 2 
V* 284. Of goods and chatidf. Id, 2 V. 420, 4 V. 

379 * Of lands. Id. 2^.267. 4 374. 

;;fOxt’€ttUte of {Tmsfadura maritagii.) 

Was a writ which lay againft him, who, holding by 
knights-forvice, and being under i»ge, and unmarried, re*. 
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diike be ■wp Atriboieiijmt’of 




. Rnpfei^ 
e '«a^ anA 


taaJft^ei ' ' i' ifiktii*. ,K 

'iNidft 

tonal «h*nMioi);;:lli. '!^li;Di|titioi»’^'i^«n 
m if;tiik:dli^'4ii«dl 'A 0 St 
Ike mb:im4ik'*b 

•Mata- a#-^)ir4' W'-Aaf' kO' ''.JMttif?i|| 

|tf)| ' til^i jIUkJIrii I^i^al Alo.a&^kh!ik .> aL^^j.j 1 l . <4 ':<' {t'JMt-O'JOw 



V ’viA-n'vafaatirM lm AtAf 

^ '--I ''Aw. dfte,.c6to^i^led 'Of 

I, jtof and, It hifch ' t^a holdepw 

' Jfoil^' w''p«fij>ry oi 

dot 'lilted by 4 
of 'A' will' not 
ofjthc defendiat^ ^ant aVWr* 
fcr. of nA iddl^^ht df- '^t 

bond* -Wll of' jtectonii^'/'iJ^'f w'^t^ahik' foe 

Mj^,'. Or • «'■ bai^,. {*?,. 



src'-^ !l'<?*^'»' fife* -,. .- 7 -r.Tip, 

1,^. .... .LK^ **-* -• ■■ 


(h^l 

Al'.^bai j 'imt not 
0t‘'^'''^.'i, e. 35. 


.kkca^;4kNfk'Mu^^ i 

■^.teaiafet»sg" '■ 

aonta 

dptie «» 
wkpa 

40 ’dofiokk' k '^N!^wpif!i^^fl^' 
ftrjpv^ ' 


i'W:kiid''ii^^fi/fei 
foe 

fooimd" 

'fB*kf»,''ii» owjlfo , . 

•tnik g«utr;of|'tj^; 

► '* ^ • 1' wniii'i&p' 




F OR 

. jfotfnfeciUitibei^tiuiH, Tt^payawnt ftfcxtr»i 4 ia»tt 
i^d, ojff<^ei \o ititrin/tcm /trv^itm^ whkb'^M tlw C0IB», 
non and ordinary duties,, within .the, Lord’* court. 
Kcnutt^t Ghjf. Se 9 Foreipt Service, . > 

:fD|i0iHinnittM, SignifiM baniihed : J Scuta,. 

Fortibannitus nd ji/igm, fjf.i. Mat. Parif. :.Aon. 124$. 

fOfi 0 fMpiUilvi, WMn a fon accepts 6 f his fatherV 
part of lands, in tlie liii^dtne of the father^ and is coti' 
tented with it he is faid to he/orh/afailieki, and cannot 
ciaim any more., Blmei, , ■ 

^6tUA% (Ferlemi^ttm) XAods extending further dr ly- 
ing before the rcil ; alfo ^ fremmry, l^on. Ang. Tom. 
2. fol, 3J2; 

iF*|ltt4anh» .Was land in the hl^opnek bf Hereftrd 
granted, or, h^ed.a^ass t^fwfut .iH tpifeepatufiturii, 10 as 
the fuccelTor might have the fame for his prefcnt revenue : 
this cudont has.hct-n jimig fincedifukd, ai^ the land thtw 
formerly ..gmhted : is now let by Icafe as other lands, mo 
it ftill reemns the nWe by which it'was anciently^knowa. 
Butterfidd's Surv. jd* , , . . . » . 

^ottn^ Is re<]uu'ed in law proceedings, oth:crwtfe the 
law would be noart,^ but it ought jnot lo be ufed to.en- 
fnare Or iutrap. Heki^z,. Matters of /er» in pleas 
that go to the afliun, may be helped on a genersd de- 
murrer as when a pka is only, ^ abatement. 2 ltd. 
Rajta. loij. The formal panof,.the law or method of 
proceeding, cantiot ,,be altered bu^. by parliament ; for, 
if once thoie outlets were dcmolUhedi there would be an 
inlet to manner of innovation in' the body of the law 
itfelf. JBlaei, Cm. 1 F. 142.,' , 

dfe^ina ^wperflf, .Is v-here sinjr pOrfon has juft, caofe 
, of fuit, and is fo pur; t|>;« he, cannot bear , the ufual 
charges of fuing at law, or inequity : in this cafe, upon 
his making onth that he ; is not . worth 5/. except the 
matter in aueftion, his debts being paid, attd bringing ft 
certificate from ibme lawyer that he hath caufe of fortr 
the judger admits him to fuem^nw* pauptrlui t. e. with- 
out paying any foes to countellor, attorney or clerk; 
this had banning frooitfae^e/.'i t if. 7, r; 1 a. by which 
it is enai^ed, that' poor perfons having caufe. e^ariion or 
flits, ihall have origid^ writs, .counfid and attormes, 
aifigned them gn>r/r> , 

On proceeding in . Ci&Mfsqr, «^av/r is firft made. that 
the plaintlif 4 s not worth 5/. in lands, tmiements, goods 
or chattels, his wearing appftte), and the matters' ^.the 
fait excepted ; and duui a fttitim is drawn 0(1 and pre- 
fenmd to the Lord.l^battceUor or Mafter of the Rolls, 
praying to be admitted in fitma pauperis, and.to have 
counfel, fife, aligned him, who are neither to take fees, 
nor make any contrafl or agreement for iecompeiKie, on 
pain' of puniibments ; and np counfeUor or attorney , af- 
Agned fliali refufe to procced> without Ihcwing, good 
caufe to the Lord Chancellor,, tife. Frk 8 . Sel,^ If 
it 1^ made impear, that, any paapsr has fold dr contraded 
ifof the benefit of ips-fuit,. wlule de^ndiog in fech 

caufe ihall be thenceforth whotiy diftniiTed. And. a man 
fuing ia fima f*^if « no* w h*'^ a aw trial granted 
him, butts fo.aiicgaicfee i^te jhfti<*®f *ba‘dourti nor 
ihall paupers be admitted fo^imove .ciufes out of inferior 
courts. I Mod, 268, jff a’canfegoesagainfta pmpsr, 
ora plauitift' i* fima pmipdril;^p0 he fliall ndt 

paycofts to the .defendant, but foml fuSer fifeh piidifo'*- 
ment in his pei^n as the court ihalt award. ' 23 ^. 8- 
t, 15. I IdU. idir, 634. a. Sfd. ';i*«ftiber.b/tiig 
delays, to vex difttr adverfaries ; or beuig' 10 be 

vexarious perfons,' and haying many friyOlohs dbbl'de-. 
pending, will be dtj^mpered % the cdhff } foil 0id hsw 
doth .not affift them to do injury to Others. ' 

See jgfecl. C«m. 3 K 400. 

jPOfiniMn, (Breve do forma donationis) If a Writ tbit 
lieth for him who hath tight to lands or tehemeitu by 
virtue of, any iami/, growiug ftom the ftat. of fFej/lm,~. 2 . 
f. 2. It tt a writ ejT righfQtii^ciiveryM Iftnd t fthd »* 
of three kinds, pix, in iefemdest,' rrfumWrr add reVertid:: 
femudmt in dejiet^er Ueth whemtooant in' tall infeoftt |i 
firanger,. or, is difteifed and dieth^ the heir ihall have ih» 
writ to recoifer the land. Parmem »» remaindtr Ues where 
one gives land in .Xml, and for default of iifee rimte- 
tnunder to another in toilt ^c. If the tenant in tul die 
svithout iifue. and aflhtnger abates and enters into the 
land, he in remainder ihall haix Uiis writ. Ftrmfdin in 


F OR 

the devtrtep Ifeth ilriieie;Jciitd, 4 .s intaiW to cerfoin'jferfeni 
and their tlTne, with renudnder Jtrm for want of ifihe, 
and on the remainders foitihg to.tovert to foe donor aodi 
hir 'heirs;s nOw if tenant in tail .4ies widiottt leaving any 
.ifthe,; and , Ukftwife he in > ipomftinder, foen foedmuu'or' 
hisheirt to. whojmr thft mi^ioh conus, ih^ have this 
svrit for tifooveryof foe eftafe, in cafe k be aliened, &c.< 
/!'{'• ftgg; 242. FiNiB. tti, 
formedm in. Reader, is the hjighei!! writ a tenafttin fed! 
caft.have't naid.>wheire.tenft»tin tail^aliens,. or is difteifed 
of Idsieifotev'nr if a. recovery is, ha^ agaiiift him dcr 
fhult, and W ’dfe,^ h» hefe'foftU hftto ft /inaedon, it be- 
ing foe . onto fomedy. foe 'Mr foay .lUve fot foe p^effipa 
ofhis ance^ f bntif Jherbe onfiw, of h!i bwn pojBbftion^ 
as ifhe .be feifed, .tBnd.inii opt,; .he-foall have Hit writ of 

sf^e. . . ; ■ ' . 

fjfhere-js.»writ,of/toMU!s^/ftsi!^^ whererparrAfes 
of laiidt heU in tftii, being htade; asiong saiceners, jide. ■ 
and One ftlieneth her patx,. her. heir feaR have this writ } 
ftndhy foe defttb ofoii*.fifter.wifo0ut.iifoc» foe panirion i« , 
made void,. and foe. pfoftr.< foxll. have. the . whole land as 
hoc in tail. ; hfew Mm* Fri. 47d, .477. ’ - ; 

: Alfo fofoe is ft.writ :of /btiiHdon i^bi^tnmB, foat lies - 
for a' coparcener agrinft'ft: foiinger Hpon. foe.iK^$on of 
the eneeftof s which may ho' bfowght wifoout naming foe 
ofoer eopMcener who faafo her paft in pofleffipn. IHd. 
481.. This writ may bej likewife had. ^ one heir in 
GavtUind} laftfo intailed and where foe.lknds 

are held without partition, 

, A demmdant ill ft.wric-of/brMsfoM, noght to make hit 
defefot . by'- ail who heldi. - the eftate ; otherwife the 
wilt 'ndil ‘abate.}> and. the tdeimmdanc foould always be 
madft'bonftn iaad beir^ orfoUjand hri^to hint who was 
daft feifed of the tail hut foe foreft way is to make every 
man named-in the writ fon and heir in foe writ j and it 
is not mannilftl whefoer .they;were feifed or not, altho* 
foey are named heir. .817 41 .^. 5 , 

In a fotordm is to fet forth 

his ped%ree io 'l^ declaiPation ; itt/omtdm in rmainder, 
that foe .tenantin' tail is dead without iftiie : but in a 
fotmts^ in iwwfer the demor, 6rV. ne^ not Ihew th« 
pedigree sri' the ifitte, itor who was laft feifed, becaufe he 
» foppofed to be n 'ftrangec to them. 2 M/. Jbr. 880. 
liKfoere. afee-iiropleii demanded \xkZ,f<frnu 4 wi» reverter^ 
theta^ttg oftheprofits ought to. he alledgedin foe donor, 
and donee ; if an eftate- tail is demanded, it muft be al- 
ledgedin the donee oitly. ,iLuiw.^ 6 . 

iliere are feveral -plm both in bar and in abatement, 
which the tenant may pleftd to'fois aftion j fuch as non- 
tenare, . which, is a plea in abatement, and hy wUch foe 
tenant foews, that he is. imt tenant, of thctfrceluddi or of 
feme part thereof, at the time Of foe writ brongH or'ot 
any tme ftiice j which is called foe .pieadihg non-temtni 
gcnetally*' .-Fosto 2$.' 

' , Special non-tenyre ia whftre . .foe. tenant foews what fo- 
teiOll and eftsto he .math, to the land’ demanded* as. that 
he.'- U-.tiMri' ’for years,, .to ward,' ..Aatntormerclumt, 
dfgit, or theJiJke.i jftnd foernfmo foe pWorfoeciri M'' 
tenuremuft mweys .lheiir.>whp is tenant, .iferie 
I Jjrtowd..S53..' T ■' ; ' ..'i I . '■ ' ’ ■ ■ ■■ ■ - 

; At ' Common,' .',)ftw« "ami-tonarf 0r,.patoet .pf. an.' int^ 
.fokg^ ftt.a i|Miibr,';. 4 ^c« '.abftted.'foe'fwh^ writ; hut hW 
by, »e aj B, j-esgs. •ifl. .is 4 * 'enadad, , *; .fTM by 
«xe<^tton of '.'nbif'toftfoie 'pf parecl-, ' «o ..{writ, fosdl (-.be 
abmedf’hnt .oaiy' for that <;pftritol whereof foe M-tmtofe 
was alled'ged.** 'Awir'^’.ftjb''; '.ls<Af<iiAti8{.. .' 

I If foeeanaatfMkiitot-Mtoto offoe whi^^^ 
riot ,,fos^‘wit0|e.'i^siait.:'.bBi....lri p'-pleanf fori-tonaieof 
paiM'heto'ui^.foew who is.tonilht,;.«ad.foh!.eve& beM 
fife itotote ; for foe Coimriton law wbuikl not .fofter a 
wfit* good to jpafe, to bftirifoeliy deftto except foe 
tenmit foewed^foe dmi!|Mdfo^'he^''.he might Kayo a betiftf 
S djl»A.',i8t...;"T^' lE«iaift'i'foi0!h;'*d»*r a. . general’' itripar- 
laufo, 'plerid; noini^fotit#! '.*bo*< ho may '^fod ntm- 

■;<Tlfe-writ'Of^fo«ml^k,^ Iwonghri .except .in 
ftfoio fptoirii caftfo ^'ufojuv^'M mtoftot,^ avatdffo rAhd the 
tt^fig dries by tMBioitJktfM foppifes ifo) ] 4 a^, , to an 
ei^r mannet. ' See JEftridr «jf ..fm/ efoser. Jltofo-.. Cnnu 

F. i 4 l, ; ' ■ , ■ ‘ ' 



A twain ^Iip^ p<Wi4»* 

•ineutiOne4 in tV pat$tif)‘^ >;•$*- 

li . }. '■ ;•:■ ,, ,■;; ,i,j ';v ■ ..,! ' '-M'' 

jFo}iiM|ini;iij Jl^iMiiightmi i?r> ,Tmhui§i^ 
fcutai^enby n iordofiu t^MAtf'bpond bw 
lord’s”cwraan'oiy«^y pr Ibf I 

* this Was ufuat in thp ipsithern |MiW.'ofii^iiji!«W. . Plvcit:. 
Pari. i^Ed. ti - v ' ■■ f . ^ 

(FcrpUiiUf Uau^ %hi, Btruuf^t in 
swhih lewd VQi|»fia;j«wftitoifd .jdwwdHvp^ !f!rr.!W»o^j:| 
.'JIHs whoredom,, nr inv^gle.^ripits*^' 

for Jf oitW, •'Phf.tof* 

''iff. 7.. t. .4. monoemy thi^ cid«t»nti which -hy aAv»^ 
SiiA/aiufa: waft'ptii* 


«t |ilKh!^,witEf:hlM^']^n9h^ ;i|bp4^9|peat 'ihf.'the,- 

CMC,; 'and the;iiW<jdd':q;5fi^«r.:?*» Mi ’ w# mad® felojiju: 
eith. *ii^t liiath C(%iifaiw#-‘j^' 

is’ odenK';/!And'>fqrjitar}y'. ttttiis-Jittf , hpd 
qhire qf anJi^diih,/<^‘tiiWrV)* add iA ^nichdotUft. 

the King W hnlif h^'ffed on thee^endeiy,. as pppMtff 
by .the, bopk Inft< '4|S'S' 

4 ^ 4 *- ■' ' -’.v. '*■’.' ' "r '* ’ i'"'* ‘ "■ " ’■ ^’*'*' ’ ^ *'■ 

C^9rjl*^J '-^n ,exeept^ii'0f teeihsyationt^W 
which 'fen’fe ieis ■:, This wcpfd-’it 

freqdehtJyV^J^^^f^J^saAw and cpftytg>i«ee«^ ii(fhere«,M‘« 
er»uJ '&M iphi^^a' 



/ua//. ,, Caipb, Britph , . 

attorney. .^ ddyoimte .in tt;,.catde« 
Shmf\ . ■ , . ' ' ' '■' '. '* ;, :,i 

^Ttfa, ' Power; 'dominion Of |hri^^iqn,t And 
read of . iitj^fir/far^ fU>ciiUm, by-jttdsaS'-aflisinltiiedy ■ 

N. I. f. ajj. " *,, '- ' ',. ,i, ■ ■' '.v,;. ''■ .. '•;. ■i'-.y'v'.’i 

jf0|t{0;(, a ftrtiwi or mho fm^i^Pt, h W ai|rdnvm| 
6ften uftsd by Littipfen, to this pjwpofej; If ,i| d>d 5^; iw. f 
feolFmcnt paffing a new right, ,«w|- ««*»; if Sf Iht ^e 
ftitutionoi an knctent'rig[ht» iS^i" ; Cw ;^<,,'ji5;'3],4je$Cl». 
:^o;t(Uce and ^0|ciUtp» 

tihed place* bulwark or. batUe;i as it is.li^.yffithbit dtp 
towns and ftrtfUHt§ of Aerowis^ ana CWi/b, attno it 

7. <■• 18.' '-. ' ■■ ‘ ■■ ' V ' ■ ;'■ ;■• ;•,, '■’■ . ;' 

jFd^Ut, (fr^f A place or. SmxX Teae. ftrpn^s ,or 
rather a ‘little’foi^’,' .Oi 4 Nat,.JSr. 45, '■ 5^ / : 

and Ca^llicli, The ftatate 15 r»6ii «v« 

tends to forui and other {daces of ttre^^;;tW(4hlp.<^ MOlid t 
the fole- pperogatlYe U well ^ Cfe^«|^> a# i!»niii^.,ji})d 
goveininif Whkh belpJ^s to the King* to hwitoto^y 
of g^tieriu of the ktogdom; , a fijf* ^ Afeid. .wito i * 

adji, , . 1'. - ' ■ It ,f' 

It dtot wKsshto^edrito M* Mitoatoto 
}twe* , 4 . «• .;^Sr^&<irdH' ^trttma.' mWitonr-^/ii^wtyiW 

‘/naaiUnt •towdi' fOrwhw, . 4 tf «,',• .'Vi.'-;' 

, jFt^eds^ieW. ; Perfes* ftoto“##K<dtoPvf«rtoi«e 
t 2 fr.''itito.tolto^ttdiibed'»«hi ,4 ytontfafi^ditontoto>t,..'ayk 4 
”■ ■ itoo' 


, , . .- ... ., „..»»* d*' ■«ltoSi’'#eato> 

tor tot •eiifieia' to>rtjwW'»«fldi».-' 

'' .iNn^WCWt*:' 
«WAli|ab#)ih:^dt<tdcto^or.fhe^^ 

’ •jf0ih,:'AvdtodijMofn«toti;,.fitowto'W^ 
W^'jd|tototody''lf Ato'bton 

agtoVe;,«towpto'Widd See-ifwde, ., ,' /; X.i* s;V'' ' 

with* 1 ’ ’fito'’bi to to(i9^%,tto» 

of cii^ttoll%;to}^^eBe.^<dtK. 'dto;die% 
the'tonto' Wito Add 'llto'fWitiAi' Of/toryihto doito 

by M ditches 

pMiftt^tiWihtion for to 

serf. V' . T ^i’' A > ’' ' ' 

I v r 

anciently .one 
Ming 

[' M betog 

toe 

1 Whi<^ we call a^ia« 
; rf the wife.-- 


..of toe fei 

.torbttf^the 
fnitowdld 

indMtoghi^' 

'''■ji®erttoii,''w 

tore" or fiipend fee 

t 


to ceU^,; 




F?" R’' A: 

^ iNMean mdht hit^dmdA (sf 

f4wW.4i*5iSfi;>f*‘- ■ < ‘ ', > ... ■■: 

i.'-.^0ltotf '4r (ffeim the •Teatoni' 'ffedtoj; 'Is''a 

W4ij;hm ^eed contaiiMi^, eight figij and evPiy one , 
Wd ivven^ So'ne and a h*lf| lb* tbar itis atoiiht-a tnh or 
cpauiWBi cart load *. Among the . /toWrrr in iiaftojiit ip to 
ntoetoen hdadred.and'tn'halfi and ..it the miitcHt to"tdo . 
tojdtoeaiy.hnndied weight and a . half. Sim, , ’ * 

. ‘sTCcftfaV A place fer burial of the dead. Stututi Setit 
PoWSf«^;toM^dtor.,' dlls', ieb,'''-' " . 

, The roondihg and. building of a eoU%e 

df- boijpitol to- ctdtod fiu^dathi /imimu, pr /mtta* 

lo; l^e King Only on found » 
.tof K 'htoy. be a ooUege'to topuution, founded 
by others. >. i>jft If to cannot, appear by inquifition* 

who to' Wee; tout' feandied OlsiwtoA or ««/%; to. (htdl V 
.iatended’to wito' toe Ktott' who Itof power ts /ntutM a new 
€htfiths,fifr«' 'hfesr'aSi'. « The Khig.-nto^ /btmj-'iihi efeto 
ah , and «vev s^natne to.'toe'bbiue'ii. ' jipia toe, 'in* 

hetotahice of:afiomri t>e<li'e(tiBifeahototo'‘ peffea to^ do it 
upon his onto tonds t and plw Whito> ybWto, eras* am 
Opt nepedary in evciy .e|ch«r of a college or 

ho^toal made by toe King4.'but to 'to fe.toctoht if theiW' 
be. irards . equivalent; TheittCorpotatioa of .stcollege or . 
ho^toid .toithe i hut Ito who endows it tpith, 

fends is fee fmadiri^ ahd to the tveStiOn of an hoi^ftoal' 
nothing inok is requiftte but the ineorporattoit and /me-*; 
^rM.1 tO af Satia// Ferfims feiied' U 

cdsttsittfec>fuhple,.inay er«to apd fianik^Uah ferthm 
pbpf, bjr dcedioRdledsn Chancety, l^f. which fehUbo 
ihearpomted,vand.' ftthjedi to feoh vidt6rs'.aa toujftouielv' 
4p Eiai.-' ‘■.'Hyhefe.acoirpp- 
to'.>jitohtody iiis'feid the hitoi'e:ibf 'tlm'j^eiui&r 'to 
iai^'hf.j^.;.cferptophiQhv' a ESrl/, 06 , 'Tfeshgh die^ 
,^MSiwsMi..of fn 'fem| may alter the few* .ao to- thaepaiti^ 
etifer ' .fenit I' ^ it tohll‘ not vrark.- h genchit; pKjpdioe. 

> . &«.''<>%«,; "t: 4801. 

oh'ltoor} Is'bh'feto inelis''.mtoB}*.^ ehd’'dtokef hay'thtoig.df 
to;by.pounttg.'W.ohiHngto’fech'a, ‘nfetiid;' z. e, t, 
Wheh:w-fe; a./M-'of l«ttws*.^r4 . ., ■■ 

■• Sigiufed 't:''pi»tting>ff, of ■ 

deUjto'sg *h' atoiott i and Itos brnn., compared to - ftam» 
hiering,. by which the fpeecfeto dnatoh Wt tO a more thoif 
onknaiy ki^h of tinm* ai hf a, fuit is pro- 

pfetoh mfeht ^ befeigM; 'th a detentdoation in a 
(hone^TpIck,; tm toyke w cheMhly when an 
'adlion .'w felt it brOh|^r againk i two perfens; who be- 
ihg.4ptojtly stospsphed;^ efe not'tO'hhferoi’ till 'both parties 
'appeito.t.y'S^'..to't^ere''tlto'ap|mrahce pr. of one wd) 

''ej(4t^toto4tofetotofeito,;'hfta,.l^ agreeb'etween them- 
fetoto /efeto' jPIfe 'feidb hppear ior be * wtodned one day, 
and. .fec.Watit..^ toe ottow s a0euing,' have day over to 
' make' lds:'MitorMtto,wtoh-toe''«toer' p^ and at than 
di9 ettoihfed too dofe' appear,' bus he that ap- 

pmMd. . bkM«to!to,-'to>ti {P hopes to have another day ey 
^jourheMtoftoi'p^ appearance. 

' and in the aatute'of fTe/. t. 

. A 4*»' it .to .u|RM...,/torrtoi’' fy t£»iny where -we woido 
to'toto effietoi'. •tow* coparceners, Jdntentoti; miTy 
by to fevendly; but Ihail hWns 
01^ oae.el^o, as one fofe tonhet. i, Ai>d."nm(S '6 Ato 
f. 10. it to ttfed in tike'maenm.:, ^^idefetofehtsil^ 
'^:i«o ^sniWer without . ee'JkAt. d.' e« i. 

e'/Wf a4®> Fmthtr ip tho 

'ca«m..itis tsvb-fidd.'. ■. •' ? v,-'. 

. totokfen* The fetor' if 
any ftofemM! be com»sM/tot;: the 

year and day fejp.ife’opsft{hM’liM to^ beginning of 
the. day on.wh^h toe< wfeiad lyif;..]gw«i>t end not 
from tiW'Ptecife:<ll^otobe .,hb«to'"!''0 Haiwi. '163. See 
Cl, ■■ ' ■, ; 

Astomhidfe^'^tokn^atoft th toe q^^ whether the 

party .died'fi^h;^.jn^4)^*',da^^ toe firoke, &r. 
|Bqt isf.^ ak.||f|jll#'^faato^ if'lhay be feed within a year 
andtototof^dlis'ttotoldetoOR’^^ by the death 

’of.;thb'{|i^i'is49tt'«'.wfed«^ 'ikd. f. f. P", A/ur'f. Gtm- 

.'.iv ,■ 

, ' '■ ', Ah 
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A,n tft of record wilt not! admit any dlvifioa rrfa day, allowafecb oif feoofiwnckm} attd ¥tteek of tbo fe«, waifs, , 
liut h to be faid done tha fiTll inftaiit of day» fttays, fait* awl tti(rl»«sj l»d il» id«, are gmaed by 
aad judgment accordingly, JV** *5 "%'» ***^ becoflie dbe widiopt anv matWf of re- 

cotd. * In/. 9^^. ay.' Bot goom of ijsbMis and 
jfumpjii, to pay 40/. by 5 r. noodt ; whw a emtiawt, and ifocK UH grow due ^ eban^ dad eanbot 
man brings an aC<^on for breach, oh tlw ' drft day, it i* be etdwed by ufage, fife. tbii. It hath been adjudged, 
beft to count of the damages for the Satire debt; for he that graati of asadebefoit tbe tinb of memory, 

cannot have a new attion ; but be mbil declare that the ought to have aUowahce within the time of memory, in 
40/. is not paid, nor any part of itj for the 40/. is the JtiWs Brerd,' or before tim barons of the Stniegiur,. 
not yet due, Cn. J. 505, Mkh.t^yat. B. R. or by fepM! cowirmation bn Moerd; and it is faid dieyj 

In prefumptian of law, when a thing is to be done are not records jpleadabk, if they have not the aid of| 
upon one day, all that day is allowed to do it in, for the fonemnner <tf,|ci(mrd within time of memory ; and fnchl 
avoiding of fractions in time, which the law admits not andent grah^, hfleer fowh aUfoyatoce, Ihall be cohdrpety 
of, but in cafe of needfity. Prr Ch. J. Sti. as the law wfo whhn wem nude, >^4 nth in 
Tnii. 14. Car. B. R. been ftnee altered s 0 t^j^ 0 jnebi/) gj'ahted mthin time Oa 

Infurance for A.’s life; K died on the laft day ; /er memory are pfoadable Without any alh^ance, of eonflr^ 
I/e// Ch, I. the law makes no fraCltion in a day ; yet, mation ; and if they have been allowed pr eotilrmed 
in this cafe, he dying after the commencement, and be- aforefaid, the may be claidbd % thereof,- 
♦ore the end of the lal day, the iqforer is , liable, bectufc without foewing ' the Chahir; ^ Brji. ' e)|Pl. b Iti/; 
ihc infurance is for a year, and the year is not com- afo, 494,- ' r ' ' '! ? , 

plete till the day be over; yet, if J. be bom on the jd, Tbeie have been lorme»ly^^fevin‘al''M pfotOgatives 
day of SffUmbtr, and on the fecond day of Sij^/mtbtr, derived from the Crown ; befides' afoivmen-i 

a I years afterwards '-he makes his will, this is a good ttoned; as power to pardon fefony, ffl4w -jdftkes of 
will, for foe law will make no feaaion of a day, and by afofe, and of theyfacej :Csrr. 1 |>od|^ by m &«r. ay S. 
cOnfe()ucnce he was of age, a S/di, 6 i^. Jrin. it • 8 . e» ^4* fopy were ye|hmbd;ahd rehiiited to the^crOwn ; 

5, 3. R, at GuiUbatt, ptr Hdt, Ch, in Sir Rtbtrt and ^fob King canifof gr^t poWer' fo dndfoer to make 
tb,<nmn/\ csife, ■ ■ ‘ born, denimtos 'herb, beeauferach power is by 

jFcaSltittin, Ismadeufe of for arable la«d.Hi-.Pr««» law infeparaibly hnneiced to Ws jperfop.- 7 Ref, ip. 

Jt Mnea id tm JerJttrra de hai&tia. Men. J/tg. Tm. femal ancient fiaittttes, the" foall have all her 

j. gyj, liberties and frtmthifis inviolable : And the Lerdt J^i- 

l^taSnta tubiuitt. Wreck of foipping at fea. ^ rltnal ved, umfMit fo^t enjiqt foeir libcnies, fife, and 
jfmmiroie. Arefifeh Aamas tlie tenants in . tbe King may not deprive them of any of them, $ ff. 

the manor of ^fV/rfof in let up againft the lord^s j,.r. i. t 4 3 d, 3 . » M. 4. t. i, 

demeans; and they are intkledtothe wood growing on ( Ry af Me^ Cbmn, 9 A. 3. r. 37. Tbe 

thofe fenctf, and as many poles as th^ can reach feom J/kifddfu .and liberties of city of Ltnden, and all other 
the cop of the ditch with foe helve rf an aace, towarda cities, ' towns, fge. are cohhrmed. All writs, procelfes, 
foe reparation of their /knut. It is thought the word iSe. in jfkembi/ti, aire to be mode in the King's name ; 
JVamfdf coraCs from the Saw. /iwni/stf, prafictble; or that and fomrards, bi^iffs, arid other minillets ot liberties, 
it is a corruption frtmtpdt, hecanfe the poles are free foall attend the juftices ofaffife, and make due cxecu- 
W foe tenants to take t Bat Chief j[tffti«Br«is//wt,whilft tiotf ofpnXefe, lift, if If.B. <-.14. Some fienebijet^ 
he was fteward of the court of the nuUior df ff^ritf*/, as Ttti, BrijMf .f^t. have return of writs, to whom 
acknowledged foai he cOuld n<M find put foe teafon why mandates are diiedUid from the courts above, to execute 
foofe /eiKM we« called ftmnfth ; fo foat we are at a foff writs and procefs : And a mayor or bailiff of a town, may 
to know foe truth of this name etymoiogicaliy. ■ have Ubetiy to keep coiuts, ’ and h<foi pfess in a certain 

:^r>ncbiUuui0, (Fr. frmcM, i.e. free) A freeman— place, according to foe courfe of foe Common law; and 

mt dtdiJB, atm viUemk, ■(3 franchikno, t#« ft- power *0 drew canfes one of the King's cpurts; by an ex^ 
ttnrn eerum, ae. Chart, B. 4. And we find ffram-sir fo- maljwh jurildicUtm : Ritt the caofes here may be removed 
«w ttfed for a freeman in DM^ay, to fo^ foperior cotats. i Aj;f.;t i4, 4 87, 3X4, 

^fttOfoKt, (Fr.) Is taken for a privilege or exemption Sherrife ofeounrifo, within which rs'hny frtmtbyi, fo» 
from ordinary jurildiftioa.} at for a corporarioo to hold lord whereof It tnriiieri: to a return of writs, fojill ^ 
pleas to fueb a value, fBt. And fameumes it i» an.im- hit requefl, appoint 'one or more deputies, to nmlit at 
jAunity from tribute, when it is dbberp&fonai'or teal, fonfepdatw n'tar; foem mreeriye all wfos 
that is bekMiging to a perfon foumfoately; or-by foeant heme; ind tmder his feal to iBhe,wm«i#''lfo 
«r this or that place whereof he is cUef or a member, executipikf andfoaliord Ghartedflor it' to feprie 
Crtmp, Jwri/d. 141, There if alfo a frmtkfi rydi to be paid any fooh deputy, fofr+ by 4 | ©sh h; 'tTvf. 
which feeiBs to be that where the King’s wrh mns not’ . A/iWol^ hafo’ no folattOn: to; fop;oiifoi|w’««f^ it 
at A. 6. r. 4, But/*ewcli^ royal is laid by fane a«tlt(»t; liei; as hat. twtii' generally htdd’a. for It 
to be where the King grants to one and his heir, that th^ fo’fet feu-fo tim sifoea any fe, fohifod, fo tfe 
foall be quit Of toll, &(. £b. a. r. 5, A /rms- dene wifoin a Rlfoty fW'. iij Xfos B, 

eiJ/kia general is a roy^ feivihge ;ia the hands of afub- R. . If a /r/amb^ nm to 'Odfolhfefo, Jhfofo wit|fo foe. 
ie&; and may be veg^ in bodies politick mr corpora* fame, the Jiwiet/plr 1^0 fop, 'foe. aBfoifoSj bat lfo ant 
lions, either . aggn^ate or fede, or ia.inm>y'.parioi» that lw<fo’fei(]or«,'fof..O(ifoi$ef''Bf';%:'mhr 
are not corporattons, (as in boMitgh tomni, &r.) w in a Of the 

fingkperfon. m ifo jihlicd eda|il|rtillfoBfofod';n.M^^^^ 

Franebifis txt .of different kinds; .foclt'as thcpste/-’ -fonjf foe 

feiity ^ Wd/et, Cenntin PilaUat, Ctatuith' Rbmindtf foey Itm-'nfodfofotfoiljfolipfofet ’ey';.mfo^t]|fer; ''MB' wlieo 
Pert! of the fea, S 3 t, Then them is a Or .liberty there Ore imidy .':hfoi]M^..fof'hQy' phd 'wtfl afokf d 

of having a /rw, maner ot hfdpif, aa.w«^'as<n.l^n^to foffeitttfo'igFW^iMfoMfo |w 'JCfod. 

nmke a, nrftnuian, and to have cogaifonee of ptens^; and dOOfoto fob dfoWif hgidh'foBfo 

Miwieit Of liberties, the liberty of a ftnft, ^fe, lift, woMfo oMtl^ forifefofei'fofi. thfy dte 
Fairt and markets, fsimt feeds, gedls ef fi^Hdes, asst- For cOnttfopt of ' 

Urns, detdgnds, trea/nrs tnme, meaifs, s/ts^s, wrtsis. fSft. the K&g^;ifoit»'’^lo' jSdJfljlfe’.'forr. . ^ libetries 

All foefe come under fraatbijis fold liberties. F. B, M. pi/Kf 'be' diffiiKk the' fop- 

•30. zln/.tti. ^ aoralitfes of n ' Imfo'’idd5iky(|' 'tip>'foli.-:foljfed 

All fitastb\/s and tibenie? art derived from the croWni Mttil Ife foridfof -'foiM * edtnempt, 'ifo Infor- 

andfome. Ore held by charter y bat feme lie iapreferipi morioh i^fofoiW afor^Qfo.^d!iW. «53, Tfoe. bfoiop 'df 
rion and ufage, withoot foe help of' any charter.' FimB JDMhiow , •prOttifoBhl''' ' 'fohi' a '/etssttli^- fofo'tli^ 
164. And.ufegemay Hph<^ 7 Mwfo>r, whkh anay be; KSoBVi'tofo iMI 

claimed by prefeription, witnout record either of crOarion, bfoui^t it t^thet]lw..ijn|isw tifo' In^ footed 

■ ’■ ■”* espffih 
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npon an mformation lirotight agjunft him, It wtsT^iadg- religious hoolb, biihops, deans, colieges, and is 
td he ihould pay a fine to the King, anti lofis his libels beechnut of uie. 

tics, iSAef.JSr.jso.^ ^*««*^Charf, Is a liberty of /w tht/f, hy Which 

Wberever the King is party to a foit, as in, all in* all perfonsthat have lands within the compais thereof, are 
formations and indiUmenu, the procefs ought to be prohibited to cut down any wood, fife, without the view 
executed by the iheriff, and not the bailiff of way y>ws- if the forefter, though it be in their own detnelhes. 
eif^, whether it have the danfe nsn emitteu, (Je. or not] Crtmf, Jttfif- 187. 

for the King’s prerogative (hall be preferred to any /hws* jFt3nhth«Kctteti. See the ^tat. 4 Gtt. 3. t, 14. 
thife. a Hemk. 384. A iheriff upon a non mittou, or Frevioui to that fiatute, the annual amount of franked 
on zeapias utlagatum^ or f*o minnt, may enter andinake letters gradually iacreafed from 13,600/. in the year 171$ 
Artefts^in a ^«sK;ii>j^. i Lill, 6 i$. An arreft by dte 10170,700/. in the year 1763. Com. Jotirn. 26 il 2 ar. 
iheriff within a J>emtbifi on a common writ, is mid to 1764* Blaek. Com, 1 V, 322. 
be good, tho’ tne officer be (bbje6t to an a£UoA at . the iPtanh'jFec, Is where freehold lands are held exempted 
of the lord of the freuttbifi:, Qr. If a perftm clmms from alt fervices, but not from homage. In the ugifier of 
frantbi/u which he ought not to have, it is an ufurpa* writs, we find that is frank-f^Ut wiiich a man holds at the 
rion upon the King; and not (Iiewing his tide, the King Common law, ro him and his heirs ] and not by iucli fer- 
fhall take from him his frenrkifi. Poph, 180. i Bulft. vice, as is required in ancient demefne, according to the 
54. The King’s Bench will not grant an information on cuftdm of the manor And that the lands in the hand of 
private ufurpanonof franebifit, out the proper remedy is KingfAuW tbt at the making of the book 

to apply to the Attorney General ; i. t. to proceed by of bomtfdeg. Were ancient demefne, and all the reft 
fuo ’warreutto, Ibbot/onfi eafe. Sop, Ttmp, Hardw. ptf /irank-fei ; wherewith Fitxbtriert agrees. Ftg, Orig. 1 2. 
jinna^ 26l> See ^0 fFitrrnnfo. F, N, B. 161. - And the author of the Torm of the Lwm 

jfrancigena:, Waa the general .appeUadonof all fo« dehnesa fm-fu to be a tenure pleadable at the Com- 
reigners. Vide EngUttry, mon law ; and not in ancient demelhe, Feudum Fran- 

^randaitie. Is ufedtodenoteafiveman orgentlematt, cum pro ^ao ndltm fimUinm pr*fimr domino. 
in our ancient authors. JFort^ent, ' ‘ • Fachincus, lib. 7. c. 39. 

^jfrattb, A French gdd coin, worth ahbttt n Frtneb jfratilUiFcvm, Was when lands or tenem'nts were 
flulling ; but in computation was twenqr ftii, which is a changed in the nature of the foe by fooffmenr, t^r. out of 
/rvrs, and twenty pence in our money. knight forvke, for cermn yearly (erviecs. Britton, e. 66. 

^tanbaitnofglt, (Libera Eletmffna} Is a mnure by See Fn farm, 
fpiritual forvice^ where an ecclefiaftical cotporadon, ,fo]e , ^ranb iUlB, {Libera Lex) Is applied to the benefit of 
or aggregate, holdeth land to them and their fuccef' the free and pommon law of the land. You may find 
fors, of fome lord and his heirs in free and perpetual whatitisby the contrary, from Crompt>m\o Mnjuftite of 
alms : Andpsrjssrutf/fuppofes it to beafee-limpte; though Faaeei where he fays, he that for any effsnee lofoch 
it may pafs without the vtoti fueeejors, Litf.,ti%. ( hit fremk-(am, 'ft(At into thefo mifobiefs, vix. He may 
A lay perfon cannot hold ia^rralmsr And never be itnpannelled upon any iu^ or affile; Oy be 
when a grant is in frankahuign, no mention is to be permitted to 'mwE' saiy teftimony : if hehathanv thing 
made of all manner of forvice ; for it is free from any to do in the J&g’s courts, he moil not attend them in 
temporal fervice, and isydf the higheft nature, becaufo it perfon, but appoint his attorney therein for him : And his 
is a tenure by fpiritual forvice. Litf. 137. None can lands foall be cftieated, and hb body committed to prifon, 
hold in frankalmoign but by prefcr^oh, , or by force fFe, Cromp, Jnrifd. 156, lib, Afif, 5^. Sce Can* 
of fome grant mue before tlw ftntutes of Mortal, 7 fpbraty. 

Ed, I. e. 36, and 1% Ed. i. e. i, fo that the. tenure ^nnltril^aniase, {Liitrnm Maritegium) Is where « 
cannot at this day be created, to hold of, a founder and man foifed of land in foe»fimple, gives it to another with 
his heirs in free alms : But the King is. not'reftrained by his daughter, filler, fife, in maimge 1 to hold to them 
the ilatutcs ; nor a fobjed licenfed or dilponfed with' by and theh heirs : And it is a tenure infpecial tsul, growing 
the King, to make fuch a grant, 1 Aj/f. '9h,;99. And from thefo words in the gift; /. e. Seiant, fSe. me A. B. 
if an ecclefiaftical perfon mlds lands by fealty and. oettatn dediffit fE ' eom^^ fSt.T. B.JBio moo b' Anns lOtori 
Knt, the lord may at this time confirm his eftate,/(ohold ^eui fiiim, -tlft, #a liberum maritagium knnnt' m^nngim, 
him and his fuccoffors in/rknkedmoigni for the., forma be. Litt. fry.'We/f,- IfymS. 1. Bh. 2. fS, 503. 
fervices are extinft,. and nothtim » referyed but that he The Uffbftof which' Words is, That they ftiall have the 
fooitld'holdofhiffi, e^foh heotd before.] wheroby. this land to. dbem aiCdA the heirs of their bodies; and (hall do 
change and alformtoa is not within the ^iSr. 18 Ed. 1. no fervices . to the-, doner,, exc^ .iealty, until the fourth. 
toF Met tm^aru Urranim. Lief. <4iQ, . i hffi.xpgf, 306. di^ree. GietnmU, lib, 7. e. 18. And Fleta give; this 
'Tenure, in is incident to thninhmtable leafoawhy .tfaelHN’ri do no forvice until the fotthh degree: 
bloo 4 of the donor or ftnmder ; except in ca^l of thoKiag, Ife dtiMmnu. mttl mrew beerodtt peH iotnagii reeeptionem at 
whqmay graat,thb tenace tnhel 4 : 0 C IM lad his faccm> remarfemrepMtmmr. And why in the fourth defeent and 
forsi Uu. 13;. And Ae'itafim wlQr4:gi^tin79wi^^ downward, foey'fliall do fervices vpi die’donor; yedain 
mitittf finCe i^,St 4 t. ti Sdi 1. is' vnidi| except dn. the ptm» grain wimenter prafnmitnri fnod terra ejf pro de^ 
calc of the King, &<. is becaufo npne mm hold land iy feSn bmrednm,dmatar»m reverfkra. Fletet, lib. 3. e. 11; 
this tenure, bat iff foe di^ort wheiuaS’foeJlacnte'tl^outib AUthis tppeara. in SroBon, lib. *, e, 7. whSre it is ftid, 
thm it be hdd of 'foe dhMfflibrd, by foe fisne forvimt iby that lands In firaedt.marrie^e uo fuoein f^ Ubtm db amen 
tsrihich fon fbofbr held.i ft ; though .the mng. feetJari firvitio, fAt. uffu$ ad terifow baredem, tffttt 

away any cfoifo, had rtftffve the tUtturo to hitnfolf.. ndfnedinm gradnm. ' . 

99, aa|, . JIf nnypdribn foat,ho)folaa(b:w(iea«lifonth:ih.; . MoBraBon divides iharfoigelAfo Ifbemm marite^im 
ftrankedmfdpt, ;ina}fo any |n fodng. fuch.diifoK,! nnAmaritaginm^JEwitio oUigatmi whiichMwas where 

foryme as. thi^; n|aghlb’ foe^rd. may .nuhe conphint of. lands were given in maraiagd, with a reforvation of the 
it to dw oitfog^prrv^ which It t)fo hang,' if hehe fervices to the donor,' which nfo donee and hit heirs were 
fouttdm; fo^a ’fopjeftWhttrohe wMi^pofo^ boond to pe'rfmmr forever^vtnit neither he, or the next 

the fenndmtoa; and foe Ordinary, ay. vmsp punfoi foef two heirs, wereohliged todohmna^, which was to be 
nmgU^eo, qccotdsag ro :.foe ecfosnsiftlkiai taws. Jia. done when k ■tamaw foo fonith degree, and foen, and 
ijtf. t '9fo'\,,^|lfo.for.nogIefoi9i4{fo^^ not before, wens required to be performed bofo fervices 

fervice in foifoini^foo..ki|d may .diAihfo;.>Kiit fvnial- mnd homa|e. EfroB* Kb. 2. Iiaiids given by one man to 
moign is fatd fo hn.‘ hemfoyfotvico nnOCitiia ; and whete another wfth a Wife in fremk.nuirriagt, amounts by im- 
the tenure » tie4 W;.oiy^fofojiO(ri,. prayers jdiqatiQn to « in tail t which in this cafe maybe 

every Friday,, foft ft nfo.^fxMiSSllSth, but tenttre^ <n<foed;>*dfoiwfo*lif W«rdtfoifosorda^ lift. 17. iFood't 
ty divine Jirvi 0 i lt.il husds jnveu ijii:.aMS, hut not, in' nap;' iL'A^bite.'flmaiHiiirriagt might be made as 
pmt alms. Britton, ’I%ei; tenure by yirMfia/ssN|w well idftet .ne mactiipie: And fuch a gift was a 

is an indent teawMi duielf to be met wifo in giants to .foe*fimpl« bd^ fowiftatitte oF J/Fefim, z. butfinoe, it is 

. .j j Hfually 
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lifually a fee-tail ; Thefe g^fts wore Noumea in <br«ifr 
times, whereon ^ueftions in law <lid aiife; but m mw 
diAifed. 

;fran1l^9Ubg(, {f'ra/tti fUgiumt from the French Fwfr, 
i, e. Liber, and phdge^ fidcjuflbr) Sijgfiifiee a pledge or 
furity for the behaviour of freemen ; it being the ancient 
cuilom of this kingdom, borrowed from me Lmiardi, 
that for the prefervation of the pnblick peace, every free- 
boro man at the age of fottrtecn, (religious perfons, clerks, 
fc) V. excepted) Ihonld give fecority for his truth towards 
the King and his fubjed^, or be committed to prifon} 
whereupon a certain number pf neighbours, ufually be- 
came bound one for another, to fed each man of their 
fledge forth-coming at aU times, or to anfwcr the tranf- 
•/reSion done by any goim away : And whenever any one 
ojSended^ it was forthwith inquired in what pledge he 
was, and then thofe of that pledge either produced the of- 
fender within one and thirty days, of fatisfic^ for hU of- 
fence. This was called franh-pledge ; and this cuftom was 
fo kept, that the fliciiHs at every ceunty-^eurt^ did foom 
time to time take the oaths of young perfons ui they 
grew to fourteen years of age, and foe that they were 
fettled in one detennary or other j whereby this branch 
of the fheriff's authority was called ndfut francs plegjit 
pr if frank^pledge. At this day no man ordinarily 

giveth other fecunty for the kccj^g of the peace, than 
his own oath ; fo that none anfwereth for the tranfgrcffion 
of another, but every petfon ioi hitnfelf. 4 Infl* 7B. 
Living under f rank-pledge has been termed living under 
lu^, Wr. See the ftatute of view of frank-pkdge^ 18 
Edn u And eenrhleetf ekeinet^ exta Blaek, Com^ I 
t'. 113. 4 F, 249, 270- 

iFrdnluVeneiiltnr, ApofleSon of lands and 
tenementi* Sec Freehold. ^ , 

jftul&tim, A corruptiem of fraxinetum, is taken for 
a wood or woody ground, where aft»es grow* 1 Inft. 4* 
:lfratcr{4> A fraterility, birotherhood of fociety of re- 
ligious pcrlbni, who were bound to pray for the good 
health apd life, of their living hreduen, and the 
fools of thofo that were dead: in the ftatutes of the ca- 
thedral church of St. Fanl in L^on^ colleftcd by Ra^b 
Baidock^ Dean, 1295, there is one chapter de fMtrks 
ben^iomMecclefia^S^ Fmlh istc* 

^ratetniaieg. Of places in itfpcft to a brade or myibry. 
Vide Corporation* 

jFram fustrfoiuB, Ufed in anefont deeds for a bafta^d 
brother. Mal/^fi:,' 

jf ractcB fonjuract, Areiworn brothers pf oompaniona ; 
fometimes thofe were fo called who were iwdrn to defes^ 
):he King againft hjs ennpifos. Hoveden, p* 445. Leg* 
j »rr * *" ^r- P r^ipimus 4 / mnes liieri bminet ^ fira- 
(res copjarati, iad mfinam ad\ regnnm mfifum 

mires jinimkei pro p^e fna defendendsm* Leg. 6d. i. 

35 * ‘ ' ' ' 

J^rSfreB pewh Weiw oettain frlersi wearing Waefc^aad 
Bfhitie garmua^ ^Ulf whom mention it mnde^y IVa^gr 
benXt P* XB4*' ' « . 

h ft^j'Owigar bfl»liee’» iwkeriance ; and 
vfkati^et tHa ion* of- ^ eAate. o£ tha 

fa^er^ ihjey i* fotim JiratmfgiU and ai« to dp 
hoqiagn to the elder btptiMr »e it« ' rao i* ij^aand to do 
^mage for the ^rhole to the fapcniKF lord. 'SraS> Uk. 
a* c. 35* 

jFtaifti. {Frmu) Ii deceit in graoiaaiKl: coaeejtfnocs 
pf land*, tiod bargain* and f8le« of'{<iiodti. w the 
dam^ of apodier perfoa. N, N, ih ^ Under <ln« 
bead mnir be confidered, »- 

I. If^at afft art frenitAt^ at Ctmam tnd'ht 

|I, fr%a( aSt art frmMtat by ■; i . i 

, ][. Wk«f tiHt art fremialtat at Cmatmt law, -taut'. i» 
_ a^uttj. \ •. 

It. piajr be bdd.dqwn as n general nile» that wkhdnt 
tbn t^pms ffOvUioa of any aA of parliiuaeat, all <b> 
ceitfui pr)ldlup» fat deb’au^ag or endhavoartag to deiStadd 
aiiotbw of bit .{mown tight, bf meaks of - fomp anfni 
device, con^ry.tq the |»bua nuos of comaoa koneOy, 
are ccMidemned by the Common law, and punilhable ao 
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eoidingtothe heiaoufoafi of the offence. C*. iJtt. ), i. 
Dyer Soch at cayffng an illiterate |>erfoo to execute 
a deed to hit prejudice, bp readinif of it over to him in 
worda different foom thofe in which it was written, (Sc. 

I Sid. 313, 431. 

A{fo|tis arule, that a wros^ul manner of executing 
a thing (hall avoid a matter mat might have been ext-* 
cttted fowfully. Co. liM. 3$. 41 Aff. 28. 44 AJ. 29. 

I RA. Air. 420, J49. Co. Lit. 357. ftfb, 64, 100. 

As to frauds in contra At and dealings, the Common^ 
law ftdjefrs the wrong>doer, in Asverat iniUaces,«to aia 
afrion on the cafe ; as a peifon having the pofleffion of 
goods fells them to andther, affirming' them to be his' 
own, when in truth they urn another’s, an; aAion on the 
cafo lies, i its/. 4 if. 90. Cro, 'Jat. ,474. But if A. • 
poifeffed of term for wars, olfia* to fell itto .ff. and fays, 
that a ffrangcr would have given hint twenty pounds for 
this term, by which means buys tho’ in truth A. 
wa» never offered twenty {munds, t^i^ion on the cafe 
lijss, tho’ S. is hereby deceived in tht^^ue; t Roi. Air, 
91. ipi. t Sid, 146. Tflv, 20. S. P. 

Contra, if on a treaty for the purchaft of a houfe, the de- 
fendant affirms the rent to be mote than it is, whereby 
the plaintiff is induced to give more than the houfe is 
worth. 1 211. 1 Lev. 102. 1 Sid. 146. 1 Kti. 

510, 1^.1 8, 522. S. P. adjudged. And fee As/. 24, 81. 
i Siovt. SO, 51. 

AU frauds Bad deceits^ for which there is no remedy by 
the .ordinary courfe of law, are properly cogaifablc in 
equiqr ; and it is admitted, that the matters of fraud were 
one M the chief branches to which the jutifdidion of 
Chancery Was originatlfcohffned. 4/19?. 84. It would 
he eMdlefr to enumerate the feveral cafes, wherein relief 
has ^vtn againft frauds : but the following inftances 
are too material to omitted. 

A, being tenant in tali, remiunder fo his brother S. in 
tail, A. not knowing of the intail, makes , fettlcment 
on his wife fr>r lift for her jointure, without levying a 
fine, or foffmag a recovery, which B, who knew of foe 
intail ingroifts, bat does not mention any thing of the 
intail, bi^ufe, at he cenfeffed in his anfwcr, if he had 
^poke any thing of it, his brother, by a recovery, might 
bsme cut off tM rmtainder, and bantd him 1 and altho* 
After A.^o death,' B, recovered in ejeAment againft thu 
widow fay force of the intail; yet ihe was relieved ip 
ChaPi^, h per|ietual injunfrion granted for this 
fraud he A. io ooneealiag the intail, Whira if it had beep 
difelolbd, the fetdement might have been made good by 
aeocarery. iVrbrd. Oftuisr. 35. Raw v. Pottt. 2 Fera, 
239. $. C* and aflvpied in the Houfe of L.ords. 

80 wbem n mother being ubfolute owner of a tenp, tfie 
fame being limited to her in tail. Is prefont at a treaty 
forhe* fon’s marriage, and hears hiet’ ftp declare, that the 
tern am fo come to him at his mothcr’s death. and is h 
wittfois tp- the (ted, whereby the reverfion of -foe term 4 
fotded dn the-iffhe of the marriage 'after foe mot^’a 
deafo, and ihe wit ctin^lled in cqni^ to iarilK good fop 
fisttiement. 'a''fi#w, i^n. > 

If A.- has a p^' te^inbrlsice oh an efface, mid dA a 
putnefr to a ' «khft({tteat' noftg^' bpt 'Aim not d^efoft 
hit own iiicuahsapee:| h iuth ajffmid' fo him, fot 
fohkh his inciieifofonse AafoWwbffpep x Feyru 15 f; 
eyfox apd fowl wf riifod fo have foam decreed^ 
.Apddee. » 'Farai.' 5 J4; ■ nLpfia ’S'i 'Riodtr, • " ' ' ‘ 

ffmif.(f.'Jfoidlj^hmhftgagepn wtefrihold eftaie,' lends 
ithe morigag^ dlim fo fopp iterfod»|r, wfth an intept. to 
foonwv aiOM foOtacy f foat js yeefi c^uWUr foa'foorc- 
fye whldfthis Mongage fftsUl! & mAj^od fo tl^ 
jaait foomiafoahee. ’ k npii. 72S: Peter and 
'uBr.'ljT* 'tikc'SrC./ 

.,i.U a oBpyhfllfoiy ,^' fotepdiag tq ^w. foe 

?gmateft:«m wf fofoimfo fo' hi# godfop, and the other 
pafo(toh 4 W«^ fo?jforfo!Ut^^ hfo 

•fo..'.foe'' ufoel^ '|pifoh^'"*hsf^ 'foe would give 
.godfop foe fmif ihB|(fohd foWhim ; it will be decteii 
agaspff; foe -miR) pw foe pete of fremd, theiitgh there wae 
moimtmoramdtm fofoeof n| writing' putfoaat to foe ftatufo 
x^frfoida apd jfoijiute. Prtefd.Clumt. Dtveniji and 
ilpscHW. , A^wffmite cafe as tofafocr/ eider fon, and 
younger children, Prtetd. Cbemt. 4. Ciamitrlain’t cafe. 

> Si* 
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$0«4Mt« the delitBdattt« o» » trextjr of mami^ fort {t nwahu i^eood : and a conveyance, iftnedeOfUndi hy 
hit daughter with the plaintifi', 4goed a writing com ^/emd, ia not void by the ftatate agatnli eli petfoxtt ; but 
prifiog the terms of the agreement, and afterward d<t> only againli thofc who afterwards tome to the land upon 
hgning to elude the force thereof, and get ioofo from Us valuable confidemtioa. Cn. £L 44.5. Cr*. joe-, tju 
agreement, ordered bis daughter to put on a goodhumour, Grants and conveyances are to be on good confidera' 

and get the plaintiff to deliver up that writing, and then ^n, and ittta fd*, or riiey will be fraudulent ; and a 
man-y him, which Aie accordingly did, and the defon* grant dean fate is made without twy trad, fjit. A grant 
dant good by at a comer of a ftieet to fee them go upon good coniideratioii, except U be alfo iom fidty is 
by to be married ; and the plaintiff was relieved op w not w^n the pruvifo of the afl 13 £l/x. e. 5, 3 Btfi, 

pmnt of fraud. Air. Sj. so. and MoiUt. -» 81. A valuable confiderntiott is money, marriage, fjfr. 

/'tn. 373. S.C. ^ and not natural adeftion, tAe. A man made a Icafe for 

If a feciu'ity be obtained fro||B a perlbn by fraud and twemy>one years, in truft for his daughter till marriage t 

! )ra&ice, a pretence of a demand that is fifHtieus, and if fhe married with Us confent, then to her during 
t will be relieved agaiplf in c^ukyi a JTrra. 113. the term j this;till marriage, haf been held friMiidttit as 
Where an agreement for a pureWe was obtained^ from to a purchafer s but after marriage it is good, becaufh 
n woman of ninety years of age, and fcveinl fufpidous marriage is"an .advancement to the daughter, and taking 
circumftances apjpoaring, the court Would neither decree tSc& made it upon valuable coniiderauon, which a mar- 
jt to be carried into execution agaioft the heir nt law, ri^ is always taken to be, and the buiband was drawn 
nor to be delivi^i|H||n a crofs bill for that purpofe^ but in by this conveyance to nnury her. iSid. 133. 
left the pa? ties remedy at law. a f'ens. 63a. It has been adjud^d, that if a father makes a fcoF- 

CreM V. /feed. ^ ^ ment to another, for the advancement of daughters, or 

There are likewife foveral infumces, where a. parol his younger fons, or for payment tri his debts ; and after* 
agreement intended to be reduced into writings but pte* wards infeolB his elded fon or heir, that is not /ratid or 
vented by freutd, has been decreed in equity, nmwith* collufion within the ftatate, for he is bound in law to 
funding the ftatute of fmuds apd perjuries ) as where make provifion for his children : but where there is n 
upon a marriage treaty, inftruftions were given by the grandfather, father, and two fons, and the grandfother 
hufband to draw a fottlement, which he privatriy'Coun* (firing the father) conveys his land to either of the fons, 
termattded, and afterwards drew in the woman by per- this is out of the Beat. %t ff. 8. r. i. becaufe it is not a 
faafions and alTarances of fueh fefrieneat to mariy. hun ; isommou.^ thing fo to do, and the father ought to have the 
and it was decreed, that he ihould -indke good thefot- immediate cue of his children; though if he is dead, 
dement. Air. Ef 19. and fee tit, AgremtJtt, then it beinngfth to the grandfather. 6 As/., y 6 . If a 

So where a pard agreement- was concerning the lend- man levy a 'fine to the pie of himiclf for life, remainder 
log of money on a mortgage, and the covenants pro- to his fon in tail, and after fells the fce-fimple to another, 
pofed were an abfolute deed from die mortgagee, and a he as a purchafor ftiatl avoid this conveyance upon the 
deed of dcfeafance from the mortgagee, and after the rj BEm e. 4. henaufo it was wluittury, and there- 
mortgagee had got the deed of conveyance, he refnfod to tote frmtdultnfi io it hsul - been if he had fottled the re- 
execute the defeafancc; and it was decreed againfthim maxnderon hl> wifo». unlefs. there*had bent aeonfidera- 
on the point of fraud. Air. Ey, 20. See AMito m fit dOn on precedent piairiage. AV. 133. 3 Ja/f. 174. 

Ce/e, Deeeif. But it was. ruled by lifors Chief Jufttce, that a deed may 

be voluntary, and not Jfaudiikett niwheise a father faa.- 
n. At ta frmdr i/f fteiete. ■ ring an extravagwt fon, fottles his land fo than he may 

Fraudulent aflurances of lands or goods to deceive ere- not ^nd all ; this is good, if there is no conftderatioa 
ditors, ihall be void ; and the citditbss ihaM have execu*. of money, i Mad. 119. Although every voluntary con- 
don thereof. 50 if. 3. t. 6 . By the Aar. i% Eii«. vcyance is prime fatia deemed JfreudetfM againil pur- 
All fraudulent conveyances made of lands, goods or .chat- chafers, yet fome ci^umftahees may aitoT the cafe: an 
tels, to fet afide or avoid debts, as to tredttpie, foeli be infant promifed, on hU marriage, to fotde bis eftate when 
void ; and by 27 Eliz. c. 4. Conveyanees aa^tfiiiran.ces he came of age, upon himfelf and his Vffue ; and this was 
of la^ made to defraud pnrchafors, Os to fueh parchttfers held ,z fuSeietit Confideration, though an infant by law 
they are declared void : and perfons jiiftifyiag orbfik^ is hoc .eompellatde to fulfil foch promife. s Lev. 147. 
fuch grants, tfe. in ufe as' good, hod i»n« fide; ttadey A perfon, in cpttftdcrarion that his fon is to many the 
fhall mi^t a year’s value of the lands, and the whole daughter of .if. A. eovenan^ to ftaod foiled of lands to 
vftlne'of goods and diattels,' and b* rifo impi^lbned : the nfe of his fon for life ; and after to other fons io re- 
where land; are conveyed Wt^ clnhfo of nvoearidn^ &r. verfion or lemunder ; ih« ufos riius limited in remainder, 
and' aftfirwardt Add for valttabfo «bni^.enirioai tim firft fhaUbe /hoedsdmsM to «iy purchafer of the land, though 
conveyance ftiall be void agaijnft the .phrehafH’ ; but. this the firft be, upon good jconfidcratioa. And. aIthou'.;h the 
is apt tp extend to inortgages madU idda JS 4 e* • ' - eohiideratiou of maria^ is good ; if theiw be a power to 

^ a man feifed of laiftlin foe, »i4sb h febfthiient wf. it revoke annexed.' to the deed, it will be void as to pur- 
to divers nfof, with reminders over, fife.* and wstbjliM^^ chafers. Lenta*. 

of rwsmS'ee by wririUg undW hand nri ftfel ; ..here jf he If a mhU after marriage, make a volimtaiy conveyance 
for £0^ conMerittkm doth enter into a foe^lfwOe, the of land for. a |ointuie, or maintenancr of his wife, and 
lend fl^lb* ’charged srifo' the fiweet fo if stf.'- tefctw afterwards ^1 the land for money, to one tbat iiath no 
to hbri^KFriver tO revoke by the nffent of JF.. rtdtlfeh noriceof it ; in this eafoehtt conveyance, made to the ufo 
baiganae to another, pi . Awsr 22.. '4*4 whem of the wife, ihall be fold to be fiemduttut : and yet if a 

one JNth tin eftate the power of fow^^n perfon upon a marriage, hofoife ’'foe marriage, and in 
and srith Intent to deerivO a «urjsh,afor ho tnhkes a coniideration thereof, Oaai>lMr.il|ariiage, in conftderation 
foopsejat, {fiu fo.4 fonofiW t^nxtiiignbhth^ of a portion gitmOiOr money prid, convey his land to 

fo^ the laud' ftri i pnftwUe donfideratioilr; in this the ufe of his wife, ''(fck it wiil not'be * /rainbdtitt deed, 
crib b^jhononveyaaties foaRite ffyedulmt-tif io thoppr- z Cr«. ; 58. A feme covert joins with her huforiid in the 
chaftfe; 2 jbjy.'hy.; . ' r - alienation of her jOintuve, hath a hew deed of fectlc- 

The 29’Ger.;.«. p rtmairfo that ment of ot^r lands dat^^ the fome day in lieu thereef. 

cmiriiAv aBd'’imhMinebtt; leaferaitddeeifoapjrltnds, without nttieim or agrebmmit precedent to this fecond 
ftrif.be .mt And dtriS^ .of ifnd^ , rents, fettlement; -this 'is «« fpeyddent againft a purchafer, 

Irtr. m -foriririd niMlfedhnt apd »#i, ngaihft cnedifors though the lauds i« the neyr fetdemettt are more in vaiue 
uptm bendli dr oAisr i^sedridfeis, ig’ fof’4 fFI M. c. than'thofo.vn' tho drit; for the old fettlemei.t feing de- 
14. Alfo judMients ogiiaR pOrdlifors of lands for a ||ft,rDyed{, apd^a i|eW ooe mode on the fome day, it ihall be 
vnloable eotifi«msti«a, .foh}l be deemed judgments only. p>elitrii^.i|dt' 4 <k 0 nnt a^iteement for it. 2 Lev. 70, 
from the figniBga difr. 29. Cue. 2 . <. 3. TheS/ents. 7*"', : ■ > ' . . 

EEz. c. 5, makes a fonudulcnt deed or igtfiK of goods* The h»ll%dtt !^ho married a wife an inhenfrix, prp- 
foV. void agiiaft: creditor*, but noC'Sigpm^ ^ 7 ^^ mifed, dhatif'lho would join with him in a me of her 
^felf, bl* miecators or ndminiftrators, for ngainft thefo land, and let liiiia have the money to pay his debts, that 
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lie would leave her 400A at hia death ; about fix mouths 
after the lands were fold^ he gave bond to a ftrangcr to 
leave hU wile the 400/. And it was acyudgedt^ that this 
was nox/raujuieni f stead creditors, but good againft them 
2 Lev, 148. A peribn makes a voluntary conveyance 
and then mortgages the fame land, and the £til deed is 
upon a trial found /rd|llAJre/ ; then he to whom the deed 
was made exhibited hii bill in ifwty to redeem the mort* 
gage ; and it was held» that though tlm firil deed was 
fraudulent quoad tha mortgage money, yet St was good to 
])ars the equity of redemption.^ Chane, Rep. 59. 

Where a leafe is made with a provifi that if the 
Icflbr pays 10 r. the loafe ftiall be void; bccaufe sos. 
is not the value of the leafe and land, but only li* 
mited as a power of revocation, it is fraudulent as to a 
purchafcr. Cre. Jae. 455. And if a man makes an 
efiignment of his leafe, and yet keeps poffcffion of the 
lands, the deed of affignmtnt will be judged fraudulmtk 
In Qbamttyix has been decreed, that if a man conveys his 
land to friends in triift, to the ufe of his childreni^ 
to defraud a purchafer, the truft ftiall go in equity to the 
purchdfer ; aifo it Ihall be liable for debts, to fatisfy the 
fame, TethiL 43, 44. A hulband aligned a term of his 
wife's, in truft for his wife ; and it was held fraudulent 
againft purchafers, Chau, Rep. ttj. 

By the Common lavt, an eftate made by frauds (ball be 
avoided only by him who hath a former right, title, in- 
tereft, debt or demand. 3 Rep. 83. If one indebted do 
really fell lands, though to avoid payment of debts ; if 
the vendee be not privy to the intent, the fale to him is 
Ijood ; for as to the vendee, there is no fraud in the cafe. 
Mich. 24 Car. B. R. A man gives his goods to his fon, 
they are neverthelefs liable as to his creditors ; but if hr 
gives them to one of his creditors, without any^ truft oj 
covin, it ihall not ht fraudulent to make him liable to 
other creditors. 3 ^alk. 174. 

if a man is ihdi^ledi and give away his goods to proven 
a forfeiture, the King ftiall have them upon an attainder 
or conviAion ; though *tis otherwife if he fell them for a 
good confideration to one who had no notm of the indiA- 
ment. Ihii. If tenant for life commit a foifeiture, and 
he an tlie reverfion enters, this fiiali be as a fraudulent 
conveyance with refpeA to creditors* /Var. 257. Frau^ 
dulent gifts, or grants of goods to defraud the lord of his 
heriot, ihall be void ; and the value of the goods for- 
feited. 13 Eli%. 5. Gifts made in fecret are liable to 
fufpicion of fraud: a general gift of all a man’s goods 
may be reafonably fufpeAed to be frauduUntf even tho’ 
there be a true debt owing to the party to whom made, 

3 Rep. 80, 81 • And the feveral marks or badges of 
fraud, in a gift or grant of goods are, if it be general, 
without exception of ibme dungs of neceffity ; if the do- 
nor ftill poiTeiTes and ufes the g^s ; if the deed be fe- 
cretly made, if there be a truft between the parties ; or if 
it be made pending the aAion. 3 Rep. 80, ^e. 

And where a perfon is party tp u fraud, all that fol- 
lows by reafon of that fra»d ihall be faid to be done by 
him. Cfo. Jat. 469. But when fraud is not exprefly 
averred, it ihall not be mefomedi nor ihall the court ad- 
judge it to be ib» till lae matter is fouUd by jury, la 
Rep. 56. A poor man was drawn in to fell an eftate, at 
a great under-value ; but no fraeti appearing, the’ the 

i »urchafe was not a fair bargain, the feller could not be re- 
ieved in equity, to fetit ande. Prued. Cane^ 206^ The 
Chancery may decree a conveyance to be/rnas^/?ar,meer}^ 
for being voluntary, and without any trial at law; yet jc 
has been infilled, thm fraud or not, was triable only by a 
jury. /hid. 14, 15. 

A will, as well as a deed, ihall be fet afiila, in Chan* 
eery for and circumvention. Hid. tzj. Fraudu^ 
lent conveyances to multiply votes at eleBien of kmghtx of 
the fiire, ftiall be taken againft the perfons making thein^ 
as free and abfolute $ and all fecurities for redeeming ai;id 
reftoring, tie. to be void. Stat. 10 Jnn. c. 23, A /iv* 
fentatiem to a benefice ; or admnijlration of goods, ob« 
cained by yraud, are void ; and io is fate of goods by 
fraud, altho’ in open market, (s^e. Where a frauduAnt 
deed or conveyance is affignOd upon a valuable confidera- 
tion, the fraud is pmg^ thereby. 1 Ld. Rajm. 88. 
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Grofs frauds are pumSiabie. by way of ind|Ament or 
information ; fuch as playing wuh falfc dice, caufing an 
illiterate perfon to execute a deed to Jus prejudice, levy- 
ing a fine in another’s name, and that for thefe and 
fuch like offences the party may be puniOicd not only 
with fine and imprifonment, but alfo with fuch farther 
infamous puniftiment, as the judges in their difcrctipn 
ihall think proper. Cro. fac. 497. 2 Rel. Jtr. 78. 

a Rel. Rep. 407* t JCeh. 849" ^ /dod. 4 ^* ^ Sid. 
$12, 431. 103, Moor 630. Cre. Eliz. 531. 

I Mod. 46. 2 Jon. 64. 6Med. 105. 1 $0!^. 379. 

By the 35 fir* 8. cap. 1. it is enaAed, That if 
any perfon or perfons Ihall falfty and deceitfully obtain or 
get into his ox their hands or poficiTion, any money, 
goods, chattels, jewels, or other things of any other 
perfon Of perfons, by colour and means of any privy 
falfe token, or counterfeit letter, made in another man’s 
name, to a fpecial friend or acquaintance, for the ob- 
taining of money, fc. ftom fuch perfon, and Hull be 
thereof conviAed ; every fqch offender ftiall fuffer fuch 
puniihincnt by imprifoment, fetting upon the pillory, or 
otherwife, as ihall be appointed by thofc before whom ho 
ftiall be foconviA”. And by 30 Geo. 2. c. 24. (com- 
monly called the ftatut;e of falfe pretences) the obtaining 
goods, tSc. by folfe pretences, may be punilhed with 
cranfportaiion. 

ann )&SY;ttries* See the ^tat. 29 Car. z. f. 
3. and ^if/in, par. i. n8, 227, 30J, 313, 320. par. 2. 
26, 94. gee farther as to civil fraud, where cognizable, 
Black. Com. 3 F. 43], 437, 439., As to criminal, id. 
4 F. 158. And as to thejftatute of frauds and perjuries, 

e. z^ Cdr. 2. c. 3. B/aci. Com. 3 F. 157, ^F. 432. 
h% Vis fraudulent devifes, id. z F. 378. 

Jfraug ILegie, If a perfon having no manner of title 
to a houfe, procure an aifidavit of the fervice of a decla- 
ration in ejeAment, and thereupon gets judgment ; and by 
virtue of a writ of hah. fac. pojfefionem turns the owner 
out of pofteftion of the houfe, and feizes and converts the 
goods therein to his own ufc, he may be puniftied as a 
telon ; becaufe he ufed the procefs of the law with a fe- 
lonious purpofe, in frauim hgU. Raym. 276. Sid, 

;f mginetlim, A wood of aih trees. Domejday. 
reimnii Was a compofition made by a criminal, to be 
freed ftom profecution, of which the third part was paid 
into the Exchequer. This is fully explained in RohertfotCe 
Hif. Bmp. C. V. 1 F. 300, tie. Formerly compofitioni 
were paid for crimes in general, particularly for murder. 
The magiftrate was to determine the compofition, and 
roteA the offender againft the violence of refoiicmenc, 
or that preceAion the offender paid a fum of money, 
which was calied/rr^ew. See Monufquieu de V Bfprit dee 
Loix, /. 30. c. 20 , tic. See Delatura. 

^ jfcchtoit, A liberty to hold courts, and uke up amer-^ 
ciaments, tic. Cowel. 

(francut haneus, i. c* fedes Uhera) Is that 
eftate in copyhold lands which the wife hath on the death 
of her hufoand for her dower, according to the cuftom of 
the manor : but it is faid the wife Ought to be efpoufod a 
virgin ; and is to hold the land only fo fong as ihe Uvea 
foie and continent. Kltck* 102# Of this free^heuch fe« 
veral manors have feveral cuftoms ; and Fitzheriert ddli 
it a cujfmp whereby in cermn dties the wife lhalt have 
the whole lands of the ^hulbai^d, for her dower, 

F. jff. B. 1 50. In the manors of and Weft^ Enbmernt 
in the county of Bcrkit and the manor of Terre in Devour 
jhire, and other parts of iho^ejl of Eugtandf, there is a 
cuftom, that when a co^hoid tenant dies, his widow 
ihall have her free^hmh in all his coftomary lands, 
fela ti cafiafuerit ; but if flie commiOi incontinency# the 
orfeits her eftate : yet neyei^left, on her coming into 
the court of the snanor, ridbg backwards on a ilacn ram. 
mth his tail in her haMs and foybg the wofds following^ 
the fteward is bound by thi cuftom to re-adxnit her to her 
free-heneb ; the words are , 

Here toms 

RitRug upoof a black .raiUi 
JJki 4 naim euJmt 

JuF 



F R' ' E' 


F t> I? 

■ K'-', :Ji, 


li'aw 

Jfyme dnu i!^ fivnul . , . ,■ ,,.2,' 

rAir«r*" StwM Af inr Aw* ^ 

COWfel. ■,'-'•*■ ' '.. ■ '»■; ' 


«j»m or tko »oun4 anplejt <>» ». trcri 

.^t* I'ooMjfti if they are {eva^ ftauttlM/rithtfiit whe- 
,»(«* by the' owner ^ * thi^i ff he fever theth'^stt W*® 
iind take then away htjab^ery it u tarts6oy/0> take 
dien, ta^ 3a. t j^e^lv o j: Ao<i to fled lead on 
‘hoidbji f^Tet j* Wfleieihhjli^ykrkiatefbtote. 4<S«. tit< 

Thi* is a kind tiBdotioctdw %dl be diUTeifed of hu>i»A% «tfr. bat by 

jw i^ hmn^r'il imrfenfatTii etOoiri- (fliiiDfid 10 Aa^ -Adtjeffc. lPW*r 614- ^iAibibail dittrain any free* 
i>l£?2S?or2fl, SrSliot the *!* ^ thing touch- 

£yicoottbt wdfwjihdtwr* in Wet* iif^r* »h« 

^ WeW'Ach *iiMt weo af Wdtnldi before toy; lAd of ji nj^or, <?>. i| *./. 

D . flv thdrVe^r.' % *>* ; ^rwhoS efl*tor» ofcC«*ito‘V#!jM*» arc required by 

JV^^iili ' i' ''; •^.' o: ■■'■;>;., fl«taiA’W':qiij|ihj^;jarbr*} 'clCCItoie of knigh 

f weed Called kn'Utts't 

SiliciScSod. bf lh?dev*ti»h todlSk?rtUty ofjd«S«» >« gen^ and beit^fw 6f ;tentot»»: teno^ 

fflJifnver andabovi the indther/cKhwh. lyhoj^d^s fK^dders. conirtw 

wS'nSSce by the founder,, *1^ “f *¥ f 

*^aTt 7 attoferopp^toewj^oit 

* ^ttebiblVAriw rrwawrfk*) A that Und^or ttois-' ^he tfWitoheljd df a fu^ 

nuMt Wtoh a taan AAAin fie^flmple, fee-tail,# fbiftowj ^ ^uOdwadob^W » 

««, fiL utiuJ^ini f^uMd: i theUdl &etoie|t ^te fttto tot^g #» hdy ordeftv 

WniX. 5 toW 5 land«,tJfr. ^fee, VWn 

1 . fkioriirlit A toetibfi hAtii <0 fodl ' toildi ^ JS#^ Co t ,Sb^ ZaaAa* 

wS to e«wr whih a^ hbldi Sfetoln fee, Otdbriiig , ™»e «^|jS)d| by fn j Orlaf: feijger fe^j h i* taken fer 
"»?: *™. 1:*^ «f i niitflha d^er bvth 


tJSwtudit >«* ton tne «• • 

S ttotoW ate nirt 
feO#* 


oqra* » meicnant agt«»-oy inc wn, w w niB*.» «« 

and by -to/ accent the Ihip 
fe 'nai^ 'ifetay*'’ |r"’|«rt' of #je gdcilaif layed, ,.i«' » faid Ihe 
ittjrht *0 be ai»fiet^4,i her fe^j^t; frf tvia : , aid when a 


anothCiV.bhth ajwWiW, add aOdto# bfn 

m AiinA'in. 


,•• W'’"Tr< 

jAUf- <f febrrAieft y*,. , 

'^” f ilv!!^' S.-?^ : ■ T?' bc'piiJV *. Ilvi«8 the 

~ titj^ h d^^vbat'-r-'thb anreetiiieiit be for' them, 

rfL- A'Wl ■'' ''A'& A&Lte.isf TAapte' of IIavai* ■ n , 


' iwei^ns''# 'felfeifev! '.i«E # Went: of ?«?#« 



Jflj WjTWlwWhf wwdiywi 

:witb the lefl, by.'dfejMafeltkifr,' dtMi:the';taW Marine. 

■' : af*- chifet,ht-ha* ’ 

dfeb#i4-''i#t.'eaaao*be theiMfl#'Aialltfii#,^>g#%#^^^ 

*.¥!*i*4,'l.»»h..lMeil’. '#Hb:#<}feilfeiddl*,wCteO«’^^ at 'his liberty to 


them, 16, OA 

.Aqy!'^«»g,M^'2‘.y 

ftreftfor rent orin tosew 


fify" P«» 7--'*— ' 7 - '■ ■ 

''"?'dbwn''toid;*#wy«t .#»?;' 
' ,ifeh feiiflii,' aad-hOi 


Voy;ige 3 

„ loittie in or the raerehant 
„ _.«J»!^»ar4,' the parties are not 
^r,^'.#rfpn daronifird may bring 
^jipr^ij^feiapver his damages ful- 


alfefeny at.. ''tJwiwsd.'':'. . ■■' ' « , , .- , , 


L'MtMrOXr fdPW, Vto *7 - ;,>- ir . 

IKd tolhe/itofeWf fh^* Iwd on a church. 


F R E 

Mlne^> or voya^geiiapede^i he^all «ftJWer Ae frleigk 
agrcdfor. StjkziO. Aiidlir'bewgooi^sofeil^Abotrd 
wi 4 tU Clip hath broke jj^und, thejmcrehatotrtay 'not 'af 
tcrwards unlade thcitt j for if he then tinges his fljind, 
and refolvee nut )to venture, but will unlade again,, by 
the marine law the i|||ight .bccotnes due. !|f a thaSer 
freights out his (hip, iflKfterwards fecwtly takes in good; 
unknown to the fo-ft laders, by the law marine he forfefo 
hit freight t and if a nafter of a (hip foall put into an; 
other port than what the (hip waa f^pighted to, he foali 
anfwer damages to the-'inenmant; iifil'efs he is forced in 
by ‘fiorat, enemies, or pirates ; and in that cafe he i 
pbliged.to fail to the port, agreed, at his own exp«w 
Leg, Ohrm. A fhip is firighted but and in, there lhal 
be no freight dae till the voyage is perfortned j lb that i 
the Ihip be bad away, coming Apme, the freight, outwards 
08 well as inwards, ate both gone, t JSmvef. *!• ; Seb 
Ciarter-Mrtj. • . ., 

, tenth* King William , 1 . •, called Tkt Cetift^reft befog 
a native of Narmandf in /'rotK/,, caufed the .taws of thS 
realm, in his time, to be written and pleaded in' the 
Fnaeb language, ■ 3 Rep. 17. But by thelhior, 37 JV. $" 
1 5. All pleas that are pleaded in any J>f thy Ring's 4 ®,“?** 
lhall be pleaded in the Sugli/b tongue > fho' appeals Wfsn 
Hill to be arraigned, and the plea of the deftmdant rbad 
in Frekrb in the fame manner as antcwntly, a Uswi 
F. C. 308. Sed .Vi 4 e 4 for.; 4 .Gsa, a. r. ad. 

:|Pr(ncbhtfln, Ftw^ow a; term for every fttafi^ o; 
outlandUtioian. /id.3. rro^. a. r. 15. See/rmr 

eigena: , . ' V', , , ' ' / 

jPtenbtXdtt, Comes frbfo'tbe Sax./r«0»<f, J> e, amicus. 
& n»itt mulfta, and is'a mulR exaflcd of him -who haf-i 
boured has outlawed friend: wbeWi. But fee^/wo,£d.i.r. 7. 

Prclh water. Of lain, and land- floods. CAh*"*.- 
Amiq, in Samer ef Geeaelkini, p. ija., ,. 

HlFcefl) SXg’cfllii, jtfrifea iiffeifiHat from the Ft. /raizt 
i. e. rccens ist di^ijur, yiBt. tq^jmeue qjietre) (Signifies that 
Jijkifin, which a man foi^t formerly feek to defeat of 
.himfelf, and by hts own ptmer, withont reforring to the 
King, Of the law }. asCwhereit was not abon fifteen days 
old, or of ibine :^er fltori cooitipuance. Sritftm, e, 5. 
Of this, iiraAsff /writes 'at large^ boncluding it to be ar- 
bitrary. 4. f. $. , 

ilteS) jfim. Is that whkh was levied wit^; a year 
paft; itb mentioned in the fiatute of a. 43 vm, 1. 
c. 45. ■ 

jfrelb /otce, {/ri/ea firtia) Is .a force newly dbfle jn 
any ohy, borough, cifc. And if a perfon be difleifed of 
any lands cr tenements within foch a city, or borough, he 
who hath a right to the hud, by the ufoge and cUlfofo of 
the faid city, ttfr . may bring his et^/et or HU effief) firee, 
within for^ days after the committed ; and recover 
. the lands. F, N'. B, 7, Old Nat, Br, 4. .This remedy 
may be alfo had where any man is deforced of imy lands, 
after the death of his am^^or, to whom he, is heir ; Or if- 
ter the death of tenant for life^ or in tail, jn dower, fiff. 
within forty days aftfo' the title aceraed ; abd in a bill .of 
/rejb faret, the plaintiff br demandant lhall make ptbtef* 
tation to fue in th«^,na:tureof.w]iatwrithe will, aj^ept 
mwtdancefter, of uivA dij^Jm, iutm/(au,,(At, ' New hfilt. 
Br. 15. The altilcor bill of jft^/qrerh filed out wifo* 
out any writ from the ChancAry .; butaltcr the foriy days, 
there is to be a writ out of Chancery, difodied to the 
mayor, fjft. But ejeftments are nbvir m ufe for recover- 
ing the poffeffion of lands, ^r. 

jFtrib fibuit, or Fur/uit,. (ReetJU ie^fietdia) Is fubh a 

E rcfent and earneft following of an offender, vyhefo a^rob- 
ery is committed, as never ceales from, the tifoe of the. 
offence done or difcoveied, until he be apprehended. 
Videj»fi. And the benefitof a purfoit of a nfon is,! that 
the party peufumg lhall. have his goods re^omd.fo^hifo .} 
which olherwife are forfeited to the King. Staiiu^^ if*/. 
Car. Hi. 3. e. lo. and iz. When an offender If '^d^os 
apprehended, end indiAod, upon vritich he is convped, 
the party robbed (hull have tefotutibh <ff his good! and 
tho* the par^ robbed do not apprehend the thief prefifotly,' 
but that i« be, fo»e time 4fotr the robbery, if the party did 
what in him lay totaketheogimdert and nbtwitHftaad% 
in fuch cafe he hi^pim to be apprehended by fome dtttbr 
perfon, it lhall be adjndgedy?-^ /wySi/r. Terms delLey., 


It ha* been antfonriy hok^, that .to make a 
the party ought tp foakb wth all .i^venient 

fpem, and to have -biktfo foe offeatter h^felf, fsV. But 
'at fois dsiy, if foe jlwf hath," hfon gniUy of ik> grof* 
negligence, (fotlmfo Jfc^aBreafotthbte care in inqukiBg 
aflir,. pnrfulng,; and apprifoetiding the folon, be lha)l be 
alloweo tO hive made fomdient /rv>ff a Hawk. 
F, C. |6o. i AJfoit is faid,.th«t. the jn<^g bf /r^/(h^/r 
is ih 'the mforeb.oh of foe Coui't,. foo* it ought. to be found 
,by fokjjinyfibd'riwjttfticetmay^ think fit, award 
.rdtitatiifo w&dmpt tbaking apy. in^goitition epheerning 
foe famn. . 471. W^efo a gaoler immediately 

i raifoes a foloii, or ofoer, pUifoner, efcaping from prifoo, 
t 'tt. foega^ and il a ford follow 
his into inbfotri's grobadi on Its .heing, driven off 
.foej^miirfoi fo .«rh^ a tenant 

pprl^ hi* cattle, foatefcape or flray ihto another man'a 
.lands, Efr. Fr^ '^ Ibay be eifoer within the ndew, or 
vrifoopt t .as to wliiifo^ foe law foali^:foiBe.4ifi^nce : 
^md it has beenl fold tbatyhffo^ir may eontShtfofoor feven 
yearsi .’J'lffra. U.PfCi 

: {ffvefumv^ttitttifciiim. Is nihd in opr ancfoht writing* 
for the SBvigite between paver and Omit. 

''ftefotint and jfhitfitim, The freight . of a . Slip, or 
.freight tamdft'^Ai^eian /ittietit frettum uavium, (Ft. 
Ciauf. .i? Joh. 'in. fp. . ; „ 

j||ihiir^, alias jfrfthhlKght (/rideh^m, from foe 
SiiX.ffidi i. e, pax, &; forge, fidOjuffor) Is foe fame with 
frank^ledAey fob one being in the rime of foe.dmrear, and 
the' other finCe thy ..Cfoyiic^ .* of foefo yh'/ergfo, BraSm 
treats, 3. iraff, a* ,r- wi And they, arc particuUely 
delcrihed in foelaWaOfndhgffeluieri/, fet out kyLamiard, 
yW. j43." j&mKkeWifeiiVntesoh tIrisfubjeft, Hi. t. cn^. 
47. , ., And Spehnan makhs a dilfofenee between ^r/forg and 
JHlihrgb i faying foe figntfies Uiera feeurinu, and 
foe. mher peril .^rertfoe. Altno'^/iwgfo or frilurgbert 
were ahmratly Required aspriftcipal^edgm or fureties for 
their neighbourt, (br foe keying of foe peace ; yet as to 
great peribns, they were n luffctent aflurahee fox them- 
.wlves, and their mehial lervanu. Skene. 

jrtjhBoU'attd;^rifoftOta, iSax./rid, ipUx,SeA»l, fedes) 
A leat, ’eh^i or place of peace. In foe charter Of im- 
fouhitieji gi^md to the church cf St. Peter in Tark by 
l^dl, siad confirmed fffiw $ 7. FrUfieU is expounded 

^iredra peuUt tF amefudiniSt fir. And there were many 
Mr^leaed i pot the inpA famous was at Beverly-, 
this ihibi^Trion : hit fedet lapidta freedlloll 
MelJii^^ i.iPt ad qnam rew fvgienda perve- 

nitfUt aummadam beAei fienritatm. CaPia. 

ifftitribiefi fiilgan. Was the old Saxan word «for him 
whom we cril an autlmv ; and it fofor this! imdbn,. be- 
canfe He was, upon his expuUkm from the Ki^'s pro- 
tefofon, denial all help eX/rieneU, after eerprih d 4 ys : own 
fariijiei* amiiei. Braft. lib. 3. tt4^., *, C. ly. See 
Frieudvtitt, , 

Jfrler, (tvt./h'eder. Ft. j^ere) llie mpoe of ap Order 
of . r^igious . peribns, of which them w^ fonf principal 
branches, wi#. t. Miuiertt prgf Frien^ or Frauei^t^, a. 
Aetgttfiieui ii -.PaileiAfmh ‘0t. B6ie<k Fttere^ ' ^ Wbita 
Frier/, bgCahuAitei } ‘«fwl^ foe roll defoend. .41?. 7. 

' LpiuUdiiiajtd-^ l^g‘ PdiBiui,\e*.i.,, 

^ A bihncH of foe 

Fraueifiau frier;*', vfoO afo t(t^fr\ hs. weH^'tlm Pj^/ervemu 
as foe Ceewro/sei/r; mm'Cpyasw^. Anri foof Vh^ 
Pijfirvam, biikfipfo fony together in 

any .cloifter,..'coii)Vtnf, brcp^^^ as foe Conventuals 

are ; batirie foemfolvei to the rules of 'foeir Order 

more flrifriy. than fop Cmtvmeudt, ppd ripon $ flugu* 
lijjriity of siM! fojfatnie foriifri^et from fofoh, living in 
ceafoin (blacfo of thrifown chofing. . de Bep. tuUf. 
de'Bqpll^.'/ei'-tU; ',1^ medaQaed in fodgow. *5 

|he, 8tx. paai^ liiber k 

'£jag,. 

latqtfeplawr) ;One foat 
fifouri _aM' hw efofoes' ip fell t a kind 

bfbrpkee*'. 1 

' 'tmcnlriTiifod; de 

'roWsmdw/ijsgfom'W'F/ii^ riwfofria^.'' '.hlon. Ang.. 
Tfflfcie.' p.'5ri.* 





F U 


^{ft, A term among awMtaatt. for felUag goods | found on an iB<fi^ment for felony, or ^fom the 
•n^ * ^ • . , wl!ieiiisamoider i*«omm»tted»;'th«offimdwfo»ll jforftit all 

/Sa* ) A yvobd, fi^m’ FriJ, 1 . f**} forth® h^ goodfj. and the iifaea of hi*, land*,, all hd 1 * 

E0mS!L^^AtU^wo<>is 10 he famed* hnd hr s and 

iWem f-nauarie* - Str.iyh«ar/C«freSaotthd.iid, * anV papihal cfhne, befomjuftice* of Ojw*-, Isapqtait. 
SS £ cjJn wSiThr., T£T c», t^u M k tnal, but fofort M. he foall nott.ith_ 

nfetH it forahhnn ofthefta, or a ^ei|htv hts acqultt^, forfoit good* : .but; Mt the 

innij^wee * fmm the word frtrton. ' ' iflhe*' ™ his lands, bemufo .> acquitml foe land > is 

'*"?tSte*cb, Tto brealdol ^ imd om/toaently foe blues. 

iJftithgch* a h&wd. f. c. 450, The partjr may 

*^fttetar» (From the Sa*.Fri/d»rFr»d, ao ail empt that of traw^e 

AnnJsl The year of juhitee. dr of meetfog for paapehnd finding of a Agtw * and tl« pamcotars of foe 

■* . , 1; to be.forfmtedii may be always traverfcdi 

St&Bi Is foe fame wbiih we mw i^ * infuffictent. 

&//)^^iiio*nyorfiatmiity.. ,: V, i 
ifrlfomfin, One befoijljj^to foch foatambf pr 

^ jftltbmptti Is 'mentioned in,foe repoids of foaowm^ 
paktiue of Chep>> r Fir Frifomom Ji Staujay, afo.' 

€ApiU axtmdtsM Wib Oltoo#' 
mamrimn A# Wi* ^0 */&/* 

cb^ii^ pfded^ fibiakt Apua 

Ccilriaini. 14. Hen. 7* ' , > r' ' - '*■' <"'■ 

^ritWabt, ;?y 

or according to Fbta,. 
mmumtaiifkeut^'. . ' ' ,; ' . 5 , 1 ', 

^toBmn^tli reSinSf if««WWf>»t> -if f 
free, and tHirthihh Homicidlmn) An litrimnjtoJfAfdt^^ 
miting mhnitooiehter.— Ft 


foe finding, df;ai/hjKkykr4 will ]|rot hurt him. t Um»i. 
45^1. ' hd^ttg.dem^^ indhilment, Ulc. 

[^ht^’iiy'''^^i»itit^ » awarded,’ is * fiigh in W. See 

! ^hgii|{^ l^lih . Are foe pro- 

■pc* go^stSf bj^ thfo'^m;^lK?<tt,foteny, 'which after the 
: 4 %htlihwfidly,fobaddbrefordi',-do.bclong m the King or 
^'LoHdffoe:ffiafidr,,''''| Jfrp.'-.t^i, , , , ’. ’ , 

i#«a<t«W*’ehet^l^ To depart fois realm, over foe 
m*; without fob J^g*t.'itetna, h«Mspf it begrept men 
and merchants, and the King’s fold*e#s, ibcur*. forfeitni* 
ef goods ; and mafleri eif foips, tfe. pariying-feh per- 
,fo«i*, b^’nd fta, ihatl forfeit their veflejs^ aUo- 'jf pny 
foapfoer of any porty; psgliadntj^ fo% upy perfon* to 
pafe^' ^e,'fojiy;b»imptUbne 3 i'|^*; ' JSiat. 3. ,,io* 
Tji'.iR, a. f,. a.’:' ,v/' ■ ' ' ■' ' ’ 


houfc frealcihg; and Fruffora ;#^.*. .^fieWibrohe^: 

JUbii. Aug. Fint’, a« /■ 394,* ' ■ ' ”■ ',. "U, 

jfnifttnm tw®, is afmall.gi^s^^J^lFt Wr 
nfiimm Middam prBeW ' 
firatumn — iFrufirpm terr* 

'■ #ta(dSaitt A place • where ,lhr!Bbe, or tall; herbs do 
, raw. an ■ ■ 


ifM taaavv awtaaan.awfMa.'Wsaw-r,**^*^* l 

perfonal eftate j at 14 is at year* of mial dilciWiqni, too 
.may. chbpfe a guardian i at ,17 maybe forcewJjr j said at 
a* hfoV'difooM df.heiftlf andvh^ lands* Bhuk- Cm. 

\\ jfdtltUll ‘ A ^ Atom or ,,' ftream of'’ water, ^ fuch as 

!e'dmii*'^fiom’,;'’a,ml'foi;, ' , '' 

:V Jtefoaie, fFnwtolsim/ or a manuring 

fof landilljith odngir^ ;Ar 7811/ juitw* A Fotmgio t? man- 

mtim. r fbfsH. ' '' t^Ai. ' t! Mda iLa AAQ 


£S«^SKtot 5 d 3 mTS to irtj&sd ^thi. vmrd, l^a. bt«b^fomefoife* ufed for 

L FiiJ. for toftmwty.MWtont for evew^ that 


« r hliw. laa an imoofition or! tm* w<wa nn* m*n. soniemBw ««» .«r>wfe-w«ry, a 

A". Tim/, as Ad, : jV And 


tha/the fiMrti-hMWsy ?* 1 ***^ ^ 

miginalfoito' hence* .See '-.ivlj, •' „ ..'''I,; 

Ihial, ; By an ancitot ,if W pmfoh 

bmtoAso^.or ffo^sts, for/hs/'dt^dto/'.foh-.aA^i; 
prefentment fopr^bpon 'Oafo, ;by'»f 
Inftice of ofooei foe^pto:^mw b^ 
neat 'inarW, fo«|L,'wifo,'n 
5 tort'' of’ ''W* ..bodyil '■; F*wp .foe '*j^:.sf 
fy. and 4 dAh*. !> 14- Ne»if f«fo^ 

ns wiB b»?h iv or stool it w tJmfo; tebo %^ to 

foi^’ fife '■ treMie ' tojfto'i eifo' ,«<?.' ‘ t?? 

, fod-'iam-fon^nfo.;, '5^,^ 

’^PKeij ' ‘(iffc 'yFstfrii , 'iUt*' %'' i^Afoilfoiih^ly* 

' thb’di' bdmtoifo.t ’''ahd'ls br 

•' " 



;]af|fo’,d^;^''„wtfopwt bcatmg |? 
aidl^ibm«!g aft to»#, teith 

,^if4 imd tod fdony. b« 


nwetoaii’ 
goadiag*' 
jfniptfil. 

ehd'>lig«u!iiis,j5i , 

.a 






, ' .^linWtpieisi Is ufcd for pioMcrs, seTaf. lo EA.'t, 

? ‘ibbto. 'Ffie pttblMjjt foads, of toy acconnt, are, thru ; 
foe torwga/r fopd, the gwww/yj^d, fo called from the 
[ttnioo, and addidto of , wveraljj'tod the Soni'h'r.Sut’ fond. 

' ft£«d. Cw. I r. 3*8; .as well worthy 

of perhfel. • The .foipljiiWfo^ fohfe^hree^, foods ate earned 

tothe/e/wg/iwi?’,'':' ,i. 1 .'vV"- , , 

Jfutwtal <l|iKgdfo ? d^lierftodted iB dtot. and 6 m/. 
was laid out in hi* foaerad * diccitod fo® feme Ihonld be a 
dfovlpeyabtebttl df all^ dftafoi changed with payment 
of debt*, dd^te and, reputation 

in hti dtfifoti^i ia^ 'i; but hadhe been buned 

have Iwen more 

piivnfe; to»f'fom'!fo!to:teOi 44 ;'^^ allowed fomuch. 

’^rfed 760 /. for mourning, 
(( , It Itohld come ’out of ‘he whofe 
..h^^tory paart oniy ; it was wfutedp 


on bv the willy ot if the 

g«w, MuvwwUn V/ 

i* .^the expcnccs of the funeral fliould 
"fooh » fuiri, Aerefoe deduaion muA have 

been 
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b««n out of the whole eftste. Ptr tar. Kfoornlhg de> .j dnil is e utry rich /im-. OtaUft « beeft'y Ha Srti&id, 
viiid by the writ), mail Come oat of the |Mut» in oigitefshetweeB's <»e tad a' wmle* naped Khea cety 

and not to lellhn the or|Xinagt! and' oiftomary part, and of that net«tn:>. abd of two kinds* UMc aad grey,. 
MieA. 1691. a Ptm. 246. Dtaiiat v. the black nt(Ml>.pirecibu«' wldeh hadi bUck fpott ttponiO' 

Executor is nOt liable to pay for funeral expCncesi on- haitUy to. be m2 i. this bft^ U the jprodbo of Sfaiai 

Icfs he Contrafts for it ; Hell Chi J. i> tied. z$6. Fern are of foiyoii like the ^k, the top of theory ia 
MtcA. } o JF, 3. jifKa*. . black* and the, gtoimd whidft I bred for the aioft part ii» 

Setdameiits for ifeparafo rntdotenanee of the wifo fhalh Fraatei ^rtta U a bead: ve^Jlke the SaHtf the fltia ’ 

never extend to foneral ehargih* and tho’ ibe made a Willv' .fomething (»t|rfto* |i|«du(^ in; ^foa/and Irdkadi. aad 
(according to a power given her}'andan executor; and . all coatt^t tod told'} hut me beftare in Irdaad.. 
gave feveral legacies* but there Was no teddu’um for the Behdes fotdh* tbere'atnthe FIfei orFeU-ta / ; the Cabiatf^ 

, executor* the hilfoand’s eftate in the hands of a devifoe a little beafti; in b^efs near a Sjptfrrdi JWhtrvsr being 
fubjeA to the payment of dibw, was made liable to the (he beHies of Sfatrttb t abd ddemir* or what u called’ 
funeral charges of the wife, 'pdfod. ji. TWe. ^.frse. (tfr. all of them Fam of foreign coontlries* foaur 

ai. the rolls, BtrtH v. LerdCiifinfild. Whefoofmeito a large branch, of their salaad toaglck. 

In ftriAneft no foneral expences are allowable igainlt jftnrft f gfotltkOBa, (Sad.} Tim to advife* or to take 
a creditor, exceptfor the comn, ringingthe bell, parfon, co{|idfel.<-‘*<~'2}r pJhditmai ilaflatitetar adrfWr Fnrft to. 
clerk,' and bearers foes { but not for pallor ornaments; Eohdoog'^foer. LBg.H.-i, c.46; 
frr lioh. I SaUk. frin. ; IF. (g Fi F.: SM- ' jfupMltp Theift; tor mtiisry of any kind. Hit. 

Ay* calfc. Ten pounds is enough to be allowed for ti»e Z>/5* , '' 

funeral of one in debt; ftr He/i. Baron PmdrM hiS ^Nftlaito. Ko, pen^ foaill dbefi /afiaiat wifoi any 
circuit would alitot but itt.6d.» aU the decedary other inArnment than .the broad foeOrs* under the penalty 
charge. fhW. 342. Tria, 7 4 ^. A. % Aatd. ^ art of sO t. And the maftcr and svirdens of foe company of 
If 40 i. is nOc now foe lifaat fum* in cafo of u; mfolvent t Gleibweriirj in tmtim, ftfr. ha's* postor to fourch foe 

See ^ali. GeddpA. p. t. e, s6« / a. workmanilnp of Iheefoien, to wbll tor /k/tiwh as cloth. 

;kot« and fr. e. foe gallows and the pit) In li- H. j. 3d B//*i ,r. 1*3, 

ancient privileges graiite 4 .;by bar, Rings* it Agnified a Wood brought front FeihaiHt, 

jiirifoi^on of p«hiwi|j^p^|n } foat is, men by fsV. ured by dyers* meAtionedin foe la Car. t. t. i$. 

ami women with s^ef^l^rAnd Sir Miho. Ceie lays, .iFpfo^nga, (From foe Sax.- FrVidtmg* u e. Fxfedi^ 
f^aXt fokim' away; ' BdP*li^'^a(i!to,reaa 3 lafi. 58. afpwrana) A going out to war* or a' military ex-. 

Sktne (rearing of foej%' '^hoto^^l^fo Fvr< peditfon at, t|^XfogV«caniiBMfod r not going upon wUch, 

when ,0immooed»: was poailhed by hne at foe Xing’s 
airup fuiili jufyrufi ptadwi fa iSr mrrsrw imptrium pfoaiVto. " 'Feg. U, s. r, lb.. Mkata calls it an expedi- 
t4x0hin amtatr, ^cui funi in am,, at tion or a fault or tre^^ 'for. not going upon ch» 

hii eu fu/^tidtitauf i in rgto*. ^aajtit faU tmiaritar prd-' fome. 

pier mal^imi to p^, ’qiiaade fdrpmHnr in talie id in . to jF^ltHUV* A foilUaty expedition, 

mahprejititttr,id^0r.i<idafwlin'aa(»minMi»re^,ut ■ ' ^ 

Jkmntr furti 'damaotiep in hrrra, im f his tkcaj^'latur tg ' ’ 

in terram prejSiTnitar. SkOiJei ' ' G* 

jfaiciitt M IpaHknib To pitch com with a firi in 

loadiifo a Wiggon, Or in making a rick or mow.' Teaen- .)iil^e* {Flaurt, Carney To bable and talk idfy 
Us mhit J'^art, ypafgM, nMUm, tansdart, tariari to purpofe* whence cunes gahiUr asAbaUer. 

ntanwimaMiii, ^ tSiXtilFmfosom pnam acram preti FlApf> " ■ ; , 

.. . GaUam, Gedfrgrimr) In French <*e> 

fUNiT'fftfo t JffoyttMttf ThiemeaMi& of dl ftri^ tk hath, the fome fignification among 
nutm* when foe bondman was at foe difpbTal of his Lord ' (^ri||&^|wj|ite», hath in Fraoerr it is a tax; 

for Kfo fold limb>~>~iil^ rtoitii to ^lleWS^ fo/.fin-cam bat as fm a rent* cuftom, 

A.liagcJlam fo demine fae, ige. Pladt. Term. Mich. fer«fo,T^V ** 1 V»> ,» piqtosent of rent, 

# ^oh. Rbt. 7, , foofo who paid UI were termed gablaterUi. D,emffditjf„ 

^rfgtlbafo* A mnlft pfod for theft : by the laws Co, Lift. 013. It ii by fome anthore difringnifited ftom 
of Ring F/to/tod, ft is alloWcd* foat th^ fliuU be wit* triimte i tfi naMgd ^aod bemftniptl^-. 

nelTeS qm nsinquads furigdldam ftdtHdehnt, i. r. who ,ds»j (^ Tributom tfipreprita^J^u <utl priat^ Jilvi^ 
never W'tre accufed of theft. ■■ '■ . tkr fne rtbas immbiJiws, lifofen foe ifomd Cdiil was 

.^ittlupg* is a quantity bf ground containing generelly formerlymenrioned* without any addition.toib ft JSgirifiBid 
ibi^ poles or pcrbhesfo^ft^i bvery po]|e befog foftecn fob towto^hfr* foo’ afterwards it was applied to fol qtW 

foot aW ahalf; eigM <ifWfck;h ;torfc«gf# mJdM aaaft^ taxes. 

is bthehvift foe%hfopfo^‘^ifo hdfo'<d|uMiinqeanti^. . fSaMe4Plfo* (Cadw/sm) The hpad or exfoeampart bf 

Stilt. si£d. I. r, 6, fo foftfwmcr accgitailon, the Femant a hoafe or ©aMuto 

cfol it Siadiam : inS In* 'foe -Ikttor f^tram. Alfo foe untmtafi met fg. Qaimtlam /rstewtors .Lfoiim ' Pat^h 

word FvrWhafo been, ilbmctifflesafed,wir a piece ot land d!«^.,zS 4 , i , 

bfmpreoriefs.ic'res.; I, 

(Famagiata) rridfoiw jptSd'fototoe foftni M>3'^s,.>pi.'3'aX!. , 'V 
a fiHatenhut pfnditar ti u/am ^urni'; Si laaltii to/m in leeis iClilitOsgBlIi* (Idiw) 3 * foe pij|yitt«ft-bf trilMfto'or cnip. 
7«»r»/sir ■uA^/i Wd VsjttreAto^ptoS/ ito^r -to Fui«0'to«/a/. ' tom,:;itfMfttnaet42^ : 

ift'etimletrnm fta hkelumdntam ^ed-pipM nnetditur in ^ 4 Ek^b 4 |Mfo, .(Irrrw tfpfitdFi) 

pifiieaUftttnpmignumitm, Ig tmupti^pdfterdt pae^et Xtilblt -to,) taxes; -foated to ;lrt ; fo» 
qua^iefleframtntiiactiirti^ikdir.f^firrfitr, VS' daes panes \ DiM. , , 

ad ,kiir)]iagiuffl. djpjk pants ig eei^ijfa,' Ji *H. .3. SOc dBfiSge*.'(Fr»'Ijiat,-Fiid<#!m)Signtfe^astoiadi 'to foilfown 
Fennastm. ’ ' 0r.*ple^.',.-6’to»W, A'A to. e,^' ' 

^utdilflftll, Is ufed for abdker* 'Who keeps an »em» ; ftwherefoefo« hafotfofo.a,difo^ 
apd/armWifonfoes to bake br pat bny thing In foe oven., driiveredwfoe dfs* fo»t tofop foeh he 

Uatt. 'Fary'.Xt^'tz^^. ,'■■■'■ '• '[i.foalj ooi.ppif-'ipie^ 

rF«rrito«y| From the ,?r.''Ftoftt,i.'c. i..e> pnriaforetypijfoK|gMf|^«k^^,^^ ' 

Is the .coat or CoWerihg' of a ;bi^.‘ The ■)*»/,’ ,04 H,' foi, ‘‘F; M-’A.,- Oi^ldg ■ 

e. 13. menrfbhs' divers' Khids’bftt,''mte. Sabtef, 'wtdchn»|'''OBt'»iq»Awtof;''‘''ap^.at#f 5 j^wlwT.,|^ ■ 

a rial f»rr, 'i^'<i%)itifb^ton‘blafo rind broWn*' foe ftinM xad it is /aid foe liTuf, or foepe into 

of a beak called ic'S^i, 'bf idMeft'be''i!woen a pote'Cat'and’i be ’» dttoutoQr'jfo‘|^fo!to(l^>jii^^ is .'alBiiiwbl ; ' 

an ori]inaiy'.cat,’fi^'’:ih' XAi ^andrp. laaras^. fo** 

the fliin of a beail br'foat'hime, nearfoe 'iSaeofa- wblf.i .imads iiw-fos»dfolfoe;P«»W, foP'pWfttto^ 
in colour neither fed War bi'trivn, 'but between both, end- lIKhfor'tAi* '* 

mibgled with black fpots ; which arc bred in Mt/eety ; « , ' 

4 ■#«««* 
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4 l^ 4 Stt tet In <dd wntln^ See «ji 4 i ftlU the hare it hit own, beeaulh of the f^lh fait j bdc If 
WegercfLaw, , , .1 i * ®W **«• * hari npoa another perfoafs ground, and 

0<iinage, . (C4(hwi^K«, i. «, , huntt and killt it there, hejtfubjettto an aAion, tliu* 

Gaign/tgt, vt*. latcrtm) The g^h or piofit of tiUed oej it itfeldom laonght, being Mvolout. Cre. Gw- SS 3 * 
plantea land, 'raifed by cultivnting it t and the drang^ ‘ ; jBp the Coalmen law, i^perty in thbfe living crea- 
plough, and ftuiiitttre few Carrying on t^ work of difa^, tnrei, which by reafon of their fwiftnefs or fierceneft 
by the bafer kind of or viHaikt, not nntnraUjr under the power of nian, was gained, 

only applied to. arable land, nrhen th^ that ic^ia ! 1^^ meiK caption or feinure df them ; bnt as by this 
occupation, had nothing theteof .bot the peoflt mhM 1^ vtohiaa^u^ f^tfons of guali^ and. diftinflion were deprived 
it from their own labour, .towards- their laliinai^,f.:.n<^ of their’ remvaubas and amufements, it was thought ne> 
any other title hot at the Lord’s will : and geieir it 'ufed .€00^7 to mnke laws for preferving theguMW horn idle and 
fftrA/aie-maM, that hafo fimh land w occttpatfon. .in^^ept people, by their lofsof dme.and pains in 

Ul>> I. r. 9. OU Nat. Sri /iij. The word ieie .la foch .pttrfnits weip mneh itt a AW. Jir. 

Sjmi. pgr. tt Whtae^fojjs - 615. 

land in demefne, botnotin gehri ibfr. And in the^dr. Upon tl^t fubj^ we fonll makh fome extrafls from a 
51 AT. 3. therearetheiewc^i**no niuifiiallbe diiftra|n*’ bery Jndicipns am learned huthpr, viat. SladJIatu, The 
ed by his beads, thatgmW the landy’f By the datnte.Of! foaii^atiMs (os killing guaw, . as they are ui'ually called, 
Magaa Chorta, e. 14. Gaim^ is aiennt no more than or inOre prQperly the txmptifiiu frnitn. the penalties iu- 
the plough-tackle, or imjdements of hulhamby, without, fli^d by the datUte law, are, t- The having a freehold 
any refpeft to gaim or profit t where it is laid .of dbe edate of ipoh /rr jfaaW £ there being fifty times the 
knight and freeholder, he foall be amerced yeAvs emtrn- property required to enable h man to k01 a pknriige, as 
mentojita ; the merchant or trader , nufthandijd ;co vote for a knight of the fliire : a. A leafohoid for 
and the villeins' or ceonnymena^/hlow gahsejrw >», sdne^-nine yeus of 150/. per 3. Being the 

In which cafes it was, that the nierdhanf and hulbandman fbn jand h»r ajsparent of an efqjire. (a very loofo 

Ihould not be hindered, to thp denrimenl: of Idle phblick, >and vagne .de&r^tion) . or perfon ot fuperior degree : 4. 
or be undone by arbitrary fin» { and the' viliein had . 1 ^ Being the owner or keeper of a fored, park, diale, or 
•soeisMM, to dbe end that the plow might not d^d dill i vimrren- For luiqalified perfont>tri^nr|yemng thefe laws, 
for wluch reafon the hnlbhndmeii' at tjus-day hre.aUowoi ' by killing. goW, Itceptng eng^ea for that purpofe, or 
a like privilege liy .law, that their beads of the plon]^ are even hatfiiig gam in their,. or foe perlbns (how- 
not in many cafes liable to dfdiefs. . fiee Wahaigt. eyer 'quaUfied) diat'kUl'geii^' in poflediun, at 

€infnerp, (Fr. Gaigiurie) Tilla^, or the profit aiifing unicmbnable tihi^of the year, there are various penalties 
from it, or of the bealti imployed therein. Stat. t. afSgned, copporal s^-'^uniary, bydtderent ftatutes ; 
r. 6 is' 17. • , .sm any of whicb, bhtbhly on bneat. a'tiUie, the judices 

iBalea, A gallery, or fwift foiling fliip. . Nmktd. p. tnayconvid: in a fummary way, or profocntioni may be. 
682,694. . c^ried.bn’ut the afliad. ;By/arfj,a8 Cjw- a. r. la. No 

iBaUeti, According to Smner were viri Gkiekti ; bat, p^fon howevn qualified fo kill, may make menrhandizc 
Knighien fays they were Wtlchm*a.*-^ln fmeemprima of this valuable privil^, hy filUngt or exMfingto foie 
acU fuit demimu Oalfridos, turn mdth Calletis, anyguaw, on.pain oflumfisrfeitureasifhehadnoqaali- 

Knight. . ; fiCation. Cm.kK lyj. - 

(BnUigaibitU), Wide hofe or breeches, haring their / The fame anchor fiA 408, 409..,! treating of the alter*- 
name from their ufe by the (?4/^gKr- ... iionsin our laws, and mentioningfianchifes granted ofehafe 

(EfoUibnlpenct, A kind of coin, which with and free warren, as well to preferve the breed of animals, 

voA dcitkint, were forbidden-. by the ^«r.« 3 If, 5. i. .It as to indulge; fubjefl ; adds— -^From a fimikr prin- 
is faid they were brought into thu ki%d^ byrUie' clfde to wldch; thongh the fcired laws are now mitigated, 
Gemefi merchants, who trading hither In, Blip, and by grown indrely obfblete, yet from this root 

commonly in a lane near {talU^ has fj^iig a iajtmt fip^ knowarhy tli||^arae of the Gam 

CaUey~men, landing their.goods at GniiigrrJd^y'd^tlwd-' tm>i now arrived, to, and wantoning in its highed vi- 
ing with their own foiair liver coin iM|mcd gour : both fonnd^ v^n the fame nnreafohable notion 

peaee. Stow’s Survey of London 137; dF permanent property in wild creatures ; and both pro- 

.dBalllmabafcp^ ^gaifies a mem nf odarfo/vifilnaL* dn^ve of fame tyranny fo the Commons: but with 
given to Gt^Shme. . - " this didbrence | that the foced laws edabliihed only one 

fidaUitboUtidlll, (From GaMw, a <t>ek}, A cock foobt mighty hnnter, throughout the land, the gamlvme ham 
of coefc-gtade. s-uj/SsFn'ii'WA Niinro.d /vrvriy smssr. And in one re/peft 

^alscbtn, (Fr.) Signify a kind of flioe,- worn by the the antiehc, law was much lefs unreafonable than the 
Gmdt in dirty weather ; mentioned in tbs fiat, 14 6 f,tf aitidem } for the King's grantee of a chalc or free-warren 
If. 8. ,f. 9. ... might kilig^ it^ety part of his franchife j but now, 

I0hmta| ((Blantbetfo, ffnmbafo, (?*’. yismiftrej MiUi- thop^nfobe^ldlroflefs than too/, a yeu h/eriMa 
taty boots or defence nr the legs, . jhe 01 pktirklge upim hit rumeftatt, yet nobody elfe (not 

dbdmbtpftm, (GamheKaami A horfomnn’s .Coat nfod even the Lord ot the manor, unlefs he hath a grant of 
in wart'v^ich ctweted the legs : pr.aafoCr h.iqoBted ■ free-warren) camdo it 'uj^out (mmtiing^a tr^a/t^ and 
mts, v^fi 0 tiitaat at' entSiU toM tsafiSatirt^fkt fi^tSing aam. . 

luidw. the annour, to mifoe it fit eafy. : Ffrisi,|, fiifc 'I, - ' ' T 

X. w. ThifirnralSmiUtmiitrinvgthigjm, ^ 

, vnuK, (.dbmpfo, frnm .idbotpr, ^focajpsr, i< h. jfowwi* No peifon fhall takwifKfidrattiior partridges wiA en- 
rsptiV) Jlirdit or fnfy- goe fowling Upd Anntdng,: and giaes in smother man’s glgimd; .without UceAce; on pain 
dedroyingthegmuru an hlfoace by fiatute. The Cifoi- of io/.>fu/. 11 fif. 7. r. if any perfob Wall tike or 
nnn fow^aBowafoe htmfrngr^fr^, and ofoer rayanous kill any pbtafenta,' partridges, with any net in the 
bealfr of preyi in the, ground of abofoer petfon 3 tho* a night-time, they fiistH forfeit so#, tar every pheafant, 
man may not <% and break the g^nd-fo ndettrih them, and 10 #. fot evnfy partridge triced i and hunting witlt 
withottt licence 3 , if Im doth, the onmeni^ foe gfonnd may fyaniels in fiaad^ doin« inws a forfoiture of 40#. 

mafotamjfo«fohm ;of.tiriifofsfor U. ,;^n^^ Oy. *31/1*. ; Thofewho kinany phes^nt, paruidge, 

y«e. yat, "Ati^infiidB wa# bim^hf:agilttfi a perfim for duck, her^i, 'hri*, or ofoet gdi*#; are liable to a for- 
entering sttfofoer .snnnV ^ pleaded foitme of fpt. for. eveiy fosvi and hare ; and felling, or 

that foere ivi|*:;* pk^Sfot oni his brnd* and his hawk ^ i n^ng tevfoB pheafant, cs'r. the for- 

pnifoed it kifo'fon'ffiam'^i^ Jgfdnifo'i>it was rofolve^ foifofo ritch h«re, f?#. 1 Jot. i. c. 17. 

that this doth nof jiiin^ny-m jufofiearion, fisr ' :iUfo IwlAd't# de!jp««tt not to be taken between 

in this cafe heenn' dofy hawk, and not take foe, foe wfr ..of and the left of Jugafi . 00 pei“ of >»• 

gam. Fiph. is*. Thol^it fridwbb ofoeiwifc whewvprififomedtl^. sf.foonfo. unlefs foe ofiender* pay so #. for 
foefrilof foeidaintiifis itotnwarfon. a S 4 f. Jhr. s 6 y. evety Itfe. killed : and conflables, having a 

If a mao in hunidng flam n hare upon his own ground, jufticeof pease’s warrant, may fearch tor game and nets, in 
and foUows and- kuls it on the ground of another, ym j 5 L ' 



G A M, 

tlie pofleffion of perfons not qualified by Uur to kill gama^ 
dr to keep fuch nets, 7 i, r. 1 Conftabics, by, war* 
mtof aittftlcc of peace, arc tofeaitb houfes cf fufpeft^, 
perfons for gam t and if any gam$ be found upon them* 
and they do not give a good account they came py 
the fame, they ftall fomit for cve^ h^, pheafynt, or 
partridge, not under 5 c^ccecding And inferior 
tradefinen, hunting, (fc*hrc fubjefi to the penalties of the 
a£l, and may likewirift Hi fued for trefpaft : if officers of 
the army or foldiers kill gam without leave, they forfeit 
5 /, an officer, and lOi, a IbWier, + 5 M* r, 23. 

htglers, chapmen* carriers, inn-kcepers, vi^uallers, 
having in their cuftody, hare, pheafant, partridge, heath- 
game, tsfr, (except lent by feme perfon qualified to kill 

f am) dial! forfeit for every hare and fowl 5 L to be levied 
\y diforefs and fide of their goods, being proved by one, 
witnefs, before a juftice j and for want of diftrefs llialf be 
committed to the honfe of corrcQlon for three months !. 
one moiety of the forfeiture to the informcTi and the other 
to the poor. And fclling^tf^wr, or offering the fiune to falf, 
incurs the like penalty $ whei^eiA hare, and^ other 
found in a {hop, Ife, is adjudged an expofitg fo late 
killing hares in the night is liable to the lame penalties : 
and ff any perfons foall drive wild fowls with nets, be- 
tween die fir ft diy the Krll of they 

lhall forfeit 5 s, for every fowl. 5 c* 14, 9 Arm* r. 

And penalties for killing and defimyinggdjur, are recover- 
able not only before jufeiccs of peace by IM fcvcral ftatutes ; 
but alfo by aftion of debt, b“l, plaint ot infomation, in 
anyOf hb Majefiy^s courts ; and the plaintiff, 

if he recovers, lhall iikcwiie h^tve doi^bk colls. 8'<r. |. 
c. tp. Perfons qualified to keep guns, dogs, (Ac* to kill 
game, arc fuch as haVe a free-wawn, or are Lords of 
manors, or have 1 00 /• jfier Annum in^ritance or for life, 
or Icafc for ninebt-ninc years of 150 /. fet Ann* (and by 
the exception of the aft, the cldeft fons and heirs of 
efouires, or other perfons of higher degree.) And if any 
perfon flxall keep a gun not fe qualified, he lhall forfeit 
10 /. And perfons being qualified may take guns from 
thofc that are not,^amd break them* tt (A 23 Car. a. 
€* ^5* 33 8. r. 6. One juftice of peace, upon c;r- 

amination and proof of the offence, may commit the of- 
fender till he hath paid the forfeiture of 10 /. And per- 
Ibns not qualified by law, keeping dogs, nets, or other 
engines to kill game, being convifted thereof before a 
juSicc of peace, lhall forfeit 5 /. or be fent to the houfe of 
correilion for three months j and the dogs, gam, (Ae* 
ihfldl be taken from them* by the /^r* 5 Ann* No certi^ 
nrari ihall be allowed to remove any conviction or other 
proceeding on the /4/. 5 Ann. (Ac* into any courj: at 
W^minfier, unlefs the pnrty convidled become bound to 
the party profecuting with fufficient furetics, in the fum 
of 50 /* to pay the profecutor his cofts and charges, (Ac* 
after the convi£lion confirmed, or a procedemie 
Hid* In conviaions foi keeping of guns, the peace in 
not concerned, but only the qualificaiions of the perfons 
that ufe them I fo that it hath been adgudged the juiftices 
of peace have no general power to punilh the offenaers, 
for want of jurifdiaitm* 4 Med* 49* But WhCiy a per- 
fon was brought before a juftlcc ol^ace for ftqoting with 
hail-lliot in a hand-gun, the jsiificc cowunitjed him to 
prifon until he Ihoulcl pay 10 /- &e* aiad having made a 
record of his convi£tion, it was certtfiM upon the return 
of an habeas corpus ; and it wait h^ld, that If foe juftice 
of peace had purfued the flatute, no court cbnld dlf^arge 
the defendant. W* Jones 1 70^ On a certiefari to reinovC 
a conviction before a juftice, (Ac* for wrying iU gun, not 
being qualified ; it appeared upon the return fo be takep 
before a certain juftice of peace, without adding Arrase W 
dlnterfas felemas (A tranjgr^enes audiettd* aA^gn\ iA<* and 
it was ruled that this was a . good exception ^poh a cer//- 
erari to remove an indiclment fuken at ihC feffions ; but 
not upon a conviftion of ihJs nature, bocaufethe court 
can take notice that the uatutes «ve the jufticcs aufoori;^ 
in thefc cafes, i Vent* 33. Sid* A pcifon wa» 

conviacd befoit U juftice of peace upon the fiattete, for 
keeping; a guh, not hdVing JooA per Ann* and the con- 
vietion being removed Into jft. jR. was qualhed, for not, 
fayiitg *wh£n the defendant had not 100 i* a year ; for if 
kmighi be he had fuch eftate at the timc„when he krpt the 
■^n, tho' not at foe conviflion, and the b^nce imd 
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dme osp^t. ta be jeextunljr. ,li«(}ged. 3 <9o. Tb* " 

defc^alit nt)| IiAViitg tool, ftr Jnn. m flkoot.in • gun . 
i& Fibriuay^,1tifL^ WM bfoi|ght' bclbn a ju'i^ce of peace in 
M«nb_ fbQiovt^ini^.aad i^ea by bitB^ coiiviAed .; aad U 
vi^ b* 13 * ^t>at b)r the Aetete no tiine wu limited wbeii 
the o^tiderfiieald. be carried , before a jvftke to be e^c* 
amiaedt ^t thermit, loubbt to be j which not 

beio, dbne. the convijE^a ws* qvaihed. 4. Mod. 147. 

A man^.waa ihdided for ihootit^ of pmt ; bat it was 
omitted he wa* soy worth joo/> a y«ai<^ and 

it .was, ordere4 hy d>o. eoan. that the party flioold (hew 
he y/to vwrth hia,h |» Ium< a Xnii 582. 

If a peribn hdnit .qpoo the gtoond txf another, fuch. 
odter perfon caunotlp4%.^i^ fd[,hi8. db{g«^ at appeat, 
by a, Air, j 9 at it wist otherwi& adjud^ 

Mtb, 33 Qar, a. in a Cr»<, 44. and fee 3. Itv. iH. 

Ip a&im debti ^e, by a common inibemer 

os ithe/tf/. 5 Amt, ht 15.A t^beriKn the plaiotiff decbuol 
oil ,two ieverifl coestti one fop 10 A for kilUnp; two pan* 
ti;ubge(r the other ibr ^l. fkf Jceepin£; aA endue to de» 
ilroy the gamt, sot beug quali^* &c. The plaintiff 
had a verdii^l for .5 /» oii^p : tint aiblioii was ■ brought hjr 
virtue of the j2er. Cto. i* Mtd, Cut/, hr Zetw end £f. 
238. See /m. 0 C*>* i. t. 22.. See UkeSrife 24 Gt*. 2. 
c, 3a. for the tmtter pufervatioa of thegutw w. SeeAMd,/ 
By 3^ G*f, 2.; f„ z, AlifsittandaElionB broi^ht 

by virtue of jfai. ,8 Gft, t, e, — for the recovery of 
any jieouniary penalty, or Aim of moony, for o&aces 
commided ogainlt any law for the better preferVatioa tff 
tho^anr* ihall be broujfht before the eadof. the fkood 
term after the offence committed, . ’ ■ 

* By a8 Cf». 2. r, ta. pttiotu telliag, or expoftng to 
Aile, aoygaiHe, are liable to the penuties indifled by $ 
Aati, €. 14. os higkn, &r.. offering gam to lale : and 
found in thehoufeor poffeffion of a. poulterer, falefo 
man, fifomengcf, cook* or pafirycoob, «. deemed ex- 
poAsg thereof to fale. , 

By 2 t, . After the 1 Jam 17S2, no per> 

fon may take, kill, buy or 'fell, or have in his cuftody. 
aiiy partridge, between 12 Ftiurary zni i Stftmltri 02 
pheafaAt, between 1 Sthway and 1 OSvltr, or headi 
fowl, between t Januofy mo zo Aagufi, or gioufe, be> 
twerit I ^huvnirraad in any year; phei^ants 

triten in their .proper feai^. asd icept in mews, or breed* 
ing l^acfi^ excepted : and perfoat offending in any of 
^ calht afoisfoid, forfeit 5 /. far Iriid, to the profocutar. 
to be recovered, ,whh full cofiv, in any of the courts at 
Wtjhmt^r. By this a£l, liJcewife the whole of .tliepe* 
cuniary penalties under the 8 Get. i, t. 19. may be fued 
for, and mewered to the foie ufo of the profocutor witb 
double cofts ; and no pari thereof to go to the ufo of ihs 
poor of the pariih, , , 

By a Cn. 3. ir.'ap. After 24 Jum 176a, any perfon 
vjrhOiih^ wilftiUy moot at, or deftroy any hdufo-dora 
or pb^as , bripi^foS perfons, ihaU forfeit oat 

eouvimon, zo t. to the profocutor j and if not forihundi 
paid, he may be t^aasnitiud, a^d fospt .to hard taibuMrJfor 
any time not exceeding thr^ nor lefo than onO. iisMriia 
unlefs the, forfoitum ,be fooner pa^ : ,the owners of dfwe* 
cotes, or. other idachs bmd^,for tho preforvatsoo br liioed* 
ing of ymvm, nhd thofo afpouitud My them, otoepaad* 
Offeoaer u. liable Only to mis tmnvfdioa for the forifoof* 
foiace f 'And profoontions am to be commenced, and oar* 
ried on with ptlyOt* :wii|ifo .na^ ifolttha tfocy the offtnacey 
and where forfimn faffbf 
aftarwardi to pay ..foe ; . 

iBy.'S > 4 * if&f, -peifont 

cchviifted, withibi' Ax',)n^.t^iU|^#'l4nc<’ of llesilmg 
or deftroyiag Afo iddiRg orafffthsf 

focreln ; or iu»o«iSitf 0 tocetiifoi % iboying fuch fiih 1' 
t» ;to be trwfoorted for f|*es jsmp. Any offbnder 
making a dtfooyory Mz. accOp^Uct^ 

is in^ifol fo ,psfoofiJ.^ ' Beffotpi oosyiffed of-talringW do*' 
fooyfogs.'Cfr* ' -ftfo 'in iii»»w''Or*»ti»r waters, '.fojfoit ao 
the fown^ ^ foe Oh complaint of. foe 

offfoice, juftifo to inue his warrant for a^mliending: foe 
oifisu 4 er ; au 4 th,c |iciisftt^ 40 be paid dowfi con- 
yiaioh a. otherwifc the offender to be corotnittcd to (he 
houfe fo Weaion for fix months ; or an a^tm may be 
brought forfoc penally fo any Offoc souris at tTytmin/tr, 
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within fix months after the None lilAde 0 

feii ibf taking fifli in any river, dsf^. ieln(»ein they^lMnre 
a right, Perfons coavisled of entring wariensi in the 
night-time, and taking or k;Uling conju^s th^ or 
or aiTifting therein, tmy be punilbed by trgn^mriojb, 
or by whipping, fine, or imprifoatoent. Perfons <0nvi^^ 
on tills nil, not liable to be convii^d under any 
ad. This ad does not extend to the d^ftroying conieaiii 
the day-time, On the fea and river banks;in riise coimiy of 
Lincrjltil tifA NofausfadUon to b^ for 
occaiioned by entry, unlefs they exceed i /.—• ft may aoi 
.be improper to mention an ad lately made aiid' stot 
yet repealed, lo j. 19. for parefervariod 
of the gam, which flhev/s the important^ of the 
’Tis thercl^ enaded, that hf any hate, 

Iz c- between fnn-fetting and &n-rifiag, or dib any gm» 
for deftroying^aaM'^ fiiall for the Irft oietrt!© 
prifoned for any tim^ not exceeding fix; her kfi; than 
three luonihs. If guilty of a fecond bifence, a&er too- , 
via:ion of a liifl;,' to’ be imfMifoxind for aoy time me ex- 
ceeding twelve menths, nor lefs than fix» vnd .&ail atfo 
within three days from the time of his Commitment either 
for the or for any other ofiema, ba onoe jf^utUckly 
n^jbippfk. 

Ohriidet^ 00 a Smuiay nfing a gim or angine for de^ 
ill oying to forfeit on ootivkUmi For 

want of (tiilreft the oilender to be committed for any time 
not . exceeding fix, nor lefs thaft than three calendar 
nionihs. ' ^ 

Perfons thinking diemfelves a^rieved may appeal to 
the ijuarter fcflfons, and the dUetminationt thi judices 
there in be final* Sec farther titfo 

(lE>di)iC«b^et)eCi9j Are thofe who have the care of keep- 
ing and preferring of the gam, being; appointed thereto 
by I^ords of manors, i^c. Lords of manias, or Oihor 
niyaUies, not nitder the degree of an efqnire, may by 
w^ritiiig und^r hand and feal, anthorife one or more^t^eer- 
keepers ; who may foiae guns, dc^, nets, and other en- ; 
glnes, made ufe of to kill the game by fuch perfons as 
are prohibited, for the nfe of (he Lord of the manor, m 
otherwife defiroy them. 2z bf 23 Car, a. r. aj. Any ; 
Jjord or Lady of a manor or lordfoip, may impower his 
or her game-keefer within theia refpedive royalties, to hill 
bare, pheafant, partridj^t Bat if Ae game^hetfmt 
under colour of the laid power, ftaU kitb 
wards fell or difpofe thereof to my perfim wbaribover, 
without the conient of the Lord or Imy of fodh mapor, 
upon convi&ion^ thereof, he lhall be cot^mittedi to the 
houfe of coiredUon for three months;, thnre to be kept to 
hard labour. 5 <. 14. By 9 ao Lord 

or Lady of a mendr ihall make, cooftitutt or appoint, 
above oneimrfoh tQhegnm#-d#i^ wkbitt ; 

with power to kill gam the name of wbira 
(q appointed, is to be entered wzk the clerk of rim peace 
of the county wherein the manor lies : and if any Jdther 
gamekeeper Ihall pfiefume to kill any hare, pbeaiant, 
partddj^* (5V- Orifany Ihall W 

pheiafam, life, he (ball for every ofieuce b&cinr fuch for-' 
ffdtnres as are inflififod by the 5 Jim: A^ by^ 3 
Cea* u e, 11. no Lord of a manor is to make orMpoba 
any peribn to be a gam^ieejpir^ wirii power 00 jmA 
jrill maiv^ pheafantt partrid^, Orothef gkaw, unkfi fotih 
perfon be qnali^ by law fo Jto do, or be tmiy anl pro- 
perly a forvant fo riie faid Loed, dr iinmodwely intpley^ 
ed to take and kill gme fok the foie ufe or benefit of ^ 
fold h^A : and ony peifoif mA ^ noCdmplDy- 

esim afoiefoid, vdfo piocence of a»y qnidtficadm 
fomft any Xdrd of a menoft ihaH or kiB any hate, ; 

or ki^ or nfo ae^ degam kiB mi deforoy foe game , ; 
foall for every ipj^nfo iaesr^ fofo iMrieuitSi pains, 
and penddevi as ail % Aiz afos « Sf 9 Jm, 

By this foft .m gemihAmfiee^ per- ; 

fon to k4U''|anwc,'^ar''#i ‘k€Op’ga»ws'\dtogsV ife, Wner%j 
game-ie^.e oogW 4 SUKce of peach’s waintnt, ■ 

to take away gaas li^ tinqtialfond perfons^ foe CmM* ^ 
305. ", ^v;:' ' ; 
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Appointment of z game-ieepcf by a Lord of a manoh, 

T O all pecmle ta swhm fhefe f.rr/cnts ficdl eem, / T. 
Lerd A. terd of ibe mwrvr if ht the comty of 

ffy virtue ef fetvtral ad*^ofparliimcm Infely made /hr 
fke prefemsation if the gatgi^ nom^aied,. mihorijed and ap* 
^inted, ^nd by theft pre/enUM no/ni%fiiU,aiithirlfe and appoint 
% B, ef Sec, Jo he game-keeper of and *-viMn my 
hanoTi &c. /» the eomty of Sec, aforefaid, vjhk full po’i^ter 
emd autlmiiy^ mco^^ing to the dirsifton of the fimum in 
ihm ea/e made, to kill game for my ufe \ and to take and 
dllfutb gms, greyhounds, fiJiing dogs, and other dogs, 
jfmrrets, tremmsh, hays, or other ne^, fn^ires or engines, for 
%he takisig, ktUing or defiroyhg ' of hares, pheafant s, par-^ 
tridgee, or other gam, as nssithin the /aid manor of, Sci\ and 
the preehhls there f fiall he kept or ufed hy any per fa or 
pmfoHS not Ugailj qualified to do the fm : and fartht^r U* apt 
and do all and e<veiy thing and things helung to the 

ojfee^ a game- keeper, purfuant to the'diraihn of 'the /aid 
aits of parliament, during, my*ivill and pim/ure; for dMch 
tits /hall hi his fitjffkieat warrant. Given under my hand 
andjeal, ^c. 

©amfna, or dSaimo unlatoful, (Ludes ^amsj The 
playing at tables, dice, cards, l^e. King Ed 3, in the 
39th year of his reign, injoined the ^crctle of footing 
a£d of artillery, and forbad the calling of the bar, the 
bat^ and foot balls, lighting, alios ludes <vants ; 
but no effefl: did follow from it, , till they were, fomc of 
them forbitWen by ftdof parliament. \\Rep*%y. Amo 
a8 a. 8. ' Proclamaiiott was made agaime all unlawful 
games, and commifiions awarded into all the counties of 
ksigland, the executiem thereof ; lb that in all places, 
tables, dice, cards and bowls, u^ere taken and burnt. 
Sto<w*$ Annals 517. And by the ftatute ^3 H* 8. r. 9. 
JaiHors of peace, and head officers in corporarions, are 
impowered to enter houfes {uQ>ei£ted of unlawful games ; 
alia to arreli; and imprifon iht gamsfistrs, till they give 
fecurity not to play for the future : aifo the j:»erfons keep- 
ing unlawful houfes, mjiy be commitied by a juf- 

tice, until th^ find furetics not to keep fuch houfes j 
who foall fbrfint r. and the gamefters 6 #. 8 d. a time : 
and if the King licenfe the keeping of gaming-houfes, it 
is agumit law, and void. 

Iso artificer, apprentice, labourer, or fervant, Ihall 
play «t fobles, tennisi dice, cards, bowls, bfc, *oai of 
Chrifimas time, on pain of 20 /. for every offence ; and 
ztChriJlmat, they are to play in their maitcr’a houfe, or 
prefonce ; but any nobleman, or gentleman, having 
too/, per JunmnattBia, may liccnfe bis fervants or family 
to play within the precinAs of his houfo, or garden, at 
cards, dice, tables, or other games, as well among thciu- 
fokes, as others repairing thither. Stat, ibid* Thisacl 
is fiobc proclaimed once a quarter, in evciy market-town, 
by foe refpeflive mayors, lAc* and at every affiles and fef* 
fiohs. A perfon was convided of keeping a cock-pit ; 
and foe court refolved it to be an unlawful game, within 
foe fame 33 Hen. 8. r. 9. and fined him 40/. a day. 
Kit. 510, But to play. at dice, jL?r. is not unlawful in 
ilfolf, though prohibited by ftatutes to certain perfons, 
imk to be ufed in certain places, a Vinti\ 175. If any 
peribn pf what degree foever, fiiall by fraud, deceit, or 
unlawful device, in playing at cards, dice, tables, bowls, 
cock-fighting, horfe-racei, foot-races, or other games or 
paftimes, orbearin|;a flmre in theftakes, betting, tJ. 
win any money or valuable thing, he fliall forfeit treble 
foe value, one moiety to the crown, and ilic otiur to 
foe party grieved, profecution homing in fix nionths ; in 
default wherec^, the laft mchtipned moiety is to goto 
fuch ofoer jwfoit'as will profecule within one year, 

16 Cswr. 2. Sec 

By foe fintum of 9 Am. tap. 14. all notes, bills, bonds 
jOllpiiumfs, ^rigagest <>f other fccurit-e.s given for mo- 
ney playing lU dice, tables tri'in's bowls, 

0rJ(;ithctgaati&i'^ fiftkfy, betting on the lldes of fuch as play 
at anytff for repayment of any money 

ktwwiiigljf fuch gawdng ox bettifig* Ihall be void ; 
And whefo bittds are granted by fuch mortgages or fccu-^ 

ritiei, 
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rides, Acy Ihall go to the ncxt'pcrfon, who ought tojhave 
the fame as if the gratitor were aftaally dead, and the 
grants had been made to the perfon fo intitltd after the 
death of the perfon fo incumber^itg the fame. If any 

E ^>n playing at cards, dice, or other game, or betdngt 
loie the value of lo/. at one time, to one or more 
perfons, and fliall pay the money, he may recover the mo- 
ney loft by action of dclrt, within three months afterwards^ 
and if the lofer do not (ue, any other perfon may do it, 
and recover the fame, and treble the vidue with colls, one 
moiety to the profccutor, and the other to the poor ; And 
the perfon pnifccuted fliall anfwer upon oath,, on prefer- 
ring a bill to difeover what fums he hath won. Perfons 
hy fraud or ill practice, in playing at cards, dice, or by 
bearing a (hare inthj flakes, £jfr. Or by betting, winning 
any fum above loL fliall forfeit live times the value of 
the thing won, and fuffer fuch infamy and corporal pu* 
nifliment, as in cafes of wilful perjury, being conviacd 
thereof on indi£tment or information ; and the penalty 
ihall be recovered by aftion, by fuch perfon as will foe 
for the fame. And if any one (hall aflault and beat, or 
challenge to i^t« any other perfon, on account of mon^ 
won by gami^ upon con vidion thereof, he lhaU forfeit 
all his goods, and fufter imprifonment for two years. 
Stat, p r. 14. 

AHo by this ftatute, any two or morcjufiices of peace, 
may caufc fuch perfons to be brought before them as they 
fufpeft to have no vifiblc eftates, isc. to maintain them ; 
and if they do not make it appear that the prindpal part 
of their expenccs is got by other means than gamings the 
juflices fliall require fecurities for their good behaviour 
for a twelvemonth ; and in default of fuch fecurity, com- 
mit them toprifon until they find it: And playing or 
betting during the time, to the value of 20 /. ihall be 
deeme^ a breach of good behaviour, dnd a forfeiture of 
their rccognifances. tbid* 

Where it fliall be proyed before any juftice of peace, 
that any perfon hath ufed unlawful gama contrary to the 
SmuU 33 Hen% fi. r, 9. the juftice may commit fuch offen- 
der to prifon, till he enter into a recognifance that he 
fliall not from thenceforth at any time to come, play at 
any unlawful game. Statute a G«. 2. cap, 28. For bet- 
ter preventing exccffivc and deceitful gaming ; the ace of 
hearts, faron, baffet, and hazard, arc declared to be lot- 
teries by cards or dice ; and perfons fetting up thefegeasrr 
are liable to the penalty of 200/. And every perfon who 
fliall be an adventurer, or play or flake therein, forfeits 
50 L Likewife the fale of any^ houfe, plate, fcff. in the 
way of lottery, by cards, is adjudged void, and the 
things to be forfeited to any perfon that will fue for the 
fame, 12 Geo. 2, cap, 28. The gam of paffage, and 
all other gofnes with one or more dice, or -any thing in 
that nature, having figures or numbers thereon, (bagam- 
mon and games now played with thofc tables only ex- 
cepted) ihall be deemwi or lotteries by dice, with- 
in the 12 Cio, 2. c. 28. And fuch as keep any office or 
table for the faid gamc^ or play thereat, arc fubjeft 
to the penalties in that a£l. 13 Oeo, 2. cap, ig. 

By the Statute 1 8 Gee, 2. tap. 34. Playing at, or keep- 
ing any houfe or place for playing at the game of roulct, 
othcrwife roly poly, or any othef game wiui cards or dice 
already prohibited, incurs the penalties in Statute 12 Gee, 
2. cap, 28, Perfons loflng loL and paying the fame, 
may foe the winner, and recover, the fame with cofls: 
And on a bill in equity the court ihay decree the fame to 
be paid. The perfons who have jurifdidlioii to determine 
informations on the flatutes againft gumiugi may furnmon 
witneffea, who, on refufing to appear an<l give evidence, 
ihali forfeit 30 /. No privilege of parliament fliaU be al- 
lowed on profecution for keeping a gaming hdtde. Per- 
fons lofmg to I, at one time, or 20 1 in twenty-four hoars^ 
may be indiAed and fined five times the value. See the 
25 Gfo, 2. c. 36. concerning the manner of profecuting 
perfona for keeping bV. See 1 Salk, 344-5. 

5 Med, 13. Med, Caf. XzZ, Common gamng-heu/es are 
a common nufance in the of the law ; not only be- 
caufe they are great temptations to idlenefs, but zi they 
draw together great numbers of diforderly perfons to Ae 
difturbance of the neighbourhood. 1 Hawk, P, C. 198. 
iV^ had a writ on the Statute 33 Heu, 8. c, 9. to remove 
1 


G A O 

bowling-aUeysi Ssfe* which were pulled down, a s common 
nufancei* 3 Keb. 465. 

CnVif/ adjudged a game within the '9th of wf ea. c, 14. 
Wilfen^ par, i. aao. So as to a feet rase^ but it mufl ap- 
pear that a perfon wasplaying at fuch a game, orclfea 
wager laid on his fide, is not abetting within the flacutc. 
Ibid, par, a. 36. A bor/e race is a game within the 
Stat, jti^.. 309 * 

fifies LufirathnU) And gang-w^ks are 
mentioned in the laws of King Atbelftan, See Kegathn 
Wuk, 

dfool, (GaeUttPt* Giekt i. e. Caveela^ a cage for birds) 
Is ufed metaphorically for a prifon. It h a flrong place or 
houfe for keeping of debtors, i^c, and whereiir a man is re* 
flrained of his liberty to anfwer an offence done againfl 
the laws : And eveiy county hath two gaohy one for debt- 
I ors, which may be any houfe where the flicriff pJeafos ; 
the other for the peace and matters of the crown, which is 
the ceun/jfgael, Med. Jufi. 230. 

Under this bead we may confider according to the divi- 
fipn in the New Abr, 

l. Jfy what authority gaols may be ercBcdy and at whnfe 
charge th^ are to be repaired. 

H. To what placet and at who/e change offenders are to be 
cemmittedy and how they are to be m aintained, 

m. 0 / the offence of breaking gaol, 

I. By what authority gaols tnay he ereBedt and at who/e 
charge they are to be repaired. 

Gaols are of foch univerfal concern to the publick, 
ihat none can be creflcd by any Icfs authority than an ait 
of parliament. 2 In/. 705. All prifons and gaoh be- 
long to the King, altho' the fobjc6l may have the cullody 
or keeping of them. 2 h/. 100. It is faid, that none 
can claim a prifon as a franchife, unlefs tliey have alfo a 
gaol-delivery ; and that therefore the Dean and Chapter. 
I of Weftmij^er^ tho* they have the ciiftody of the Gateheufe 
prifon, yet as they have no gaol-delivery, they mull fend 
a kalendar of the prifoners to Newgate, i^Salk, 343. 
Farejl, 21, per Holt Ch. J. 

By thei4£sf^. 3. cap, ip. it is ena&ed, That the fhc- 
riffs fliall have thccuftody of tfaegnuA as before, and fliall 
put in under-keepers for whom they will anfwer. I'his 
ftatute is confirmed by 19 Hen, y, cap, 10. 

Akho’ divers lords of liberties have the cuflody of prt- 
fons, and feme in fee, yet the prifon itfelf is the King’s 
pro hono publico^ and therefore it is to be repair(ffi at the 
common charge, z Inft. 589. If a gaol be out of re- 
pair, infufficient, the juflices of peace in the Tjfuarter- 
feffions may agree with workmen for rebuilding or repair- 
ing it; and by warrant under their hands and foals, order 
the fum agreim upon to be levied upon the foveral hun- 
dreds and divifions in the county, by a proportionate rate. 
It iz IV, 3. cap, 19. See 12 Grp. 2. c, 19. 

n. Te what plaCiy and at who/e charge offenders are 

be committed, amd hew they are to be maintained, 

Juflices of peace may not commit felons, and other cri- 
minals to the counters in tendon, or other prifona but the 
common gaols, for legally they cannot imprifon any where 
but in the common gaA, Co. Litt.g, 1 19. Bdt the houfe 
of correflion, and the counters of the Jheriffs of London, 
are the common prifons for offenders for the breach of the 
peace, lie, • 

By the 5 H, 4* tap* 10. lit: is enaded, That none 
Ihall be imprifoned by any juftice of the peace, but only 
in the common gaol, laving tp lords and others, who have 
gaols, their franchife in this cafe”.— -Tlus ftat. is only 
declatory at the Common "law. a hff 43 . 

But the court of King^s Beiiieh i^ay commit to any pri- 
fon in the kingdom which they ihall think moft proper, 
and'tjie pjfender fo committed or condemned to imprifon* 
mentqan^ be removed or bailed by any other cottrtr Meet 
666. pt 913. \Sid% 145. 

But by 31 Car. 2, * a. fee, xz. No fobjea Ihall bo 
fent to foreign prifons. 

And as prifoners ought to be committed at firft to the 
proper i»ifan, fo ought they not to be removed frpm 
thence, except in fomC fpecial cafes. 

To 
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To which purpofe, by the faid fiat. 31 Gir. 2* r. 2. 

t it is enaded, That if any fubjedt of this realm ftiall 
committed to any prifon^ or in cuftody of any officer, 
for any criminal or Aippofed criminal matter, he (hall 
not be removed into the cuftody of any other, unlefs it 
be by a habeas cerfus^ or other legal writ; or where 
the prifoncT is delivered to the conibble, to be 
carried to fome common gaol; or where any perfon is 
fent by order of any judge of aflife, or jutlice of iho peace, 
to any* common work-houfe, or houfe of corrcdlion ; or 
where the prifoner is removed from one prifon to another 
within the fame county, in order to a trial or difeharge 
by due courre of law; or in cafe of fudden fire or infec- 
tion, or other neceffity ; upon pain that he who makes 
cut, figns, oY counterfigns, or obeys, or executes fuch war- 
rant, ilial! forfeit to the party grieved one hundred 
pounds for the ftrft offence, two hundred pounds for 
the fecond, See 19 Cair, 2. cap. 4. for impowering 

ju dices of the peace to remove prifoners in cafe of infec- 
tion. 

By II £sr 12 WilU 3. 10. All murderers and fc^ 

Ions fhall be imprifoned in the common gW, and the 
iheriffs fhall have' the keeping of the gaoL 

As to the charge of conveying prifoners,. 

Offenders committed to prifon, are to bear the charges 
of their conveying to or on refuftil, their goods (hall 
be fold for that purpofe, by virtue of a juftice of peace^s 
warrant; and if they have no goods, a tax is to be made 
hy conftahles^ on the inhsmitants of the parifh where 
the offenders were apprehended. $ Jac. t, cap, \o. And 
by 27 Geo, 2 , i, 3. The expence of conveying poor 
offenders to gaol ^ or the houfe of correftion, fliall be paid 
by the treafurer of the county, except in Middhfex, 

For the relief of prifoners in gaols ^ juftices of peace 
in feffions have power to tax every parilh in the county, 
not exceeding 8 d, per week, leviable by conftables, and 
dlftributcd by collectors, tifr. 14 Elise, caf. 5. 

AUb by 19 Car, z, c, 4, Further provifions are made 
for the relief of poor prifoners, and fetcing them to work. 
And by 22 23 Car, z, c, to. It is enafied, That all 

Iheriffs, gaolers, trr. (hall permit their prifoners to fend for 
** neceffary food where they pleafe ; nor demand any greater 
‘•fee for their commitment or difeharge than what is allow- 
“ able.’’ Alfo it is thereby dire£lcd, that an inquiry be made 
into all charities given for the benefit of poor prifoners. 
Laftly, by 2 Qeg. 2. c, zz. Chief juftices, itfe. arc to 
examine into gifts for prifoners : And tables of fuch gifts 
ire to be hung up in the gaols, and regiftered by the c&ks 
of the peace. 

^ III. As to breaking f prifon. 

This offence, by the Common law, was no Icfs than 
felony ; and this whether the party were committed in a 
criminal, or civil cafe, or whether he were atflualJy within 
the walls of the prilbn, or only in the flocks, or in the 
cuftody of any perfon who had lawfully arrefted him, or 
whether he were in the King’s prifon, or one belonging 
to a lord, or fr^chlfc, z Infi* 589. Stanndf P, C. 31. 
Cro. Car, zio,^ 

But now by the ftatute i Ed, 2. ‘♦None fromhencc- 
forth that brcalfcth prifon fhall have judgment of life, or 
member, for breaking of prifon only, except the caufe for 
which he was taken and imprifoned did require fuch judg- 
ment, if he had been conviA thereupon according to the 
law and cuftom of the realm; albeit in times paft it hath 
been ufed otherwife.” ^ 

Any place whatfoever, wherein a perfon under a law^ 
ful arreft for a fojppofe* capital offence is reftrained from 
his liberty, whether in the flocks or ftreet, or in the com- 
mon gaol, or the houfe of a conftable, or private perfon, 
or the prifon of the ordinary, is a prifon within the ftatute. 
zlnfi, 589* Crm, 38, Cro, Car, 210. 

Hale's P. C, 107. 

That there muft be aq a£lual breaking, for the words^ 
fetonice fregit prifonam, which are neceflkry in every inr 
diriment for this offence, cannot be fatisfied without fome 
adual force or violence ; and Ui^rcfore if the prifoner, 
without the ufe of any violent means, go out of the prifon 
doors, which he finds open by the negligence or confent 
of the gaoler, or if be cfcapc thro* a breach made by others 
without his privity, he is guilty of a mifdemeanor only. 
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and not of felony. % hft. 589. Hait'i P, C. io8. 
Ssastndf P. C. 31. 

Nor will the breaking of prifon, which is neccffitatcd 
by any accident, happening without any default of the 
prifoner, as where the prifon is fired by lightning, or 
otherwife, without his privity, and breaks out to fave his 
life, come within the ftatute, Plonv, 136. a J»JC 590, 
Hale's P . C. 108. Nor is it felony to break a pnlon, 
unlefs the prifoner efcape. Keilnco, 87. a. 

If the imprifbpimtnt be for any offence made capital by 
* ftatute, the breach of prifon is as much 

within the aft of 1 Ed. 2. ^tat, 2, as if the offence had al- 
ways been felony 5 but if the offence, for which a man is 
committed, were but a trcfpafs at the time when be breaks 
the prifon, and afterwards become felony by a fubfcqueni; 
matter ; as where one committed for having dangrroufly 
wounded a man, who afterwards dies, breaks the prifon 
before he dies, the fi^ion of law, (which to many purpofes 
makes the offence a fcloiw ah initio) (hall not be carried 
fo far as to make the prilon-brcach alfo a felony, which 
at the time when it was committed, was butamifdcmcanor, 
iiale*s P. C, 108. z 591, /Vw. 258. 

Alfo it feems the better opinion, that if the offbnee, 
for which the party was committed, be in truth but a 
trofpafs, the calling it felony in the mittimus, will not 
make the breaking of the gaol amount to felony j and 
that on the other fide, if the offence were in truth a ca» 
pital one, the calling it a trcfpafs in the mitthms will not 
bring it within the ftatute ; lor the caufe ot imprifon-<r 
meiit is what the ftatute regards, and that is the offence, 
which can neither be leffened, nor incrcafed by a millaka 
in the mittimus. But for this fee 2 Havjk. P. C. 126-7. 

The offence of breaking prifon is but felony, witatfo^ 
ever the crime were for which the party wms committed, 
unicfs his intent were to favour the cfcapo of others who 
were committed fo’- treafon, for diat will make him ^ 
principal in tne treafon. 2 P. C. 127, 

He that breaks prifon may be proceeded againft for 
fuch crime before he be convirted of the crime ior which 
he is committed, becaufe the breach of prifon is a diftinft 
independant offence ; but the lherift‘’s return of a breach 
of prifon is not a fulficient ground to arraign a man with «« 
out an indictment. 2 Hawk. P. C. 127-8. 

It is not (ufficient to a man generally, for having 
fclonioufly broken prifon ; but the cafe mull be fet forth 
fpecially, that it may appear he was law.folly in pri-* 
fon, and for a capital offence, Hale's P. C. 109. 2 
591, Sec Prifon, Marjbaljea, 

CSaolcr, Is the mailer of a prifon ; one that hath the 
cuftody of the place where prifoners are kept. Sherifla 
muft make f^ach gaolers for which they will unfwcr : BuC 
if there is a default in thi^ gaoler, aftiou lies againft him 
for an efcape, ts^r. 2 Inji, 592. In common cafes, tho 
(heriff, or gaoler arc chargeable at the diferetion of the 
party ; though the (heriff is molt ufually charged. Wood's 
Injl, 76, He who hath the cuftody of the gaol wrongs 
fuih, or of right, (hall be charged with the efcape of 
priloners ; and if he that hath the a^ual poiTeffion be not 
fufficient, refpondeat fuperior. Ibid, A gaoler kills an 
unruly prifoner, it is no felony ; but if it be by hard 
ufage. It is felony and murder. 3 hjl, 52, And if 
a gaoler barbaroufty mifufo prifoners, he may be fined and 
dilcharged, Raym, 216. 

By the 14 3. cap, lO. If any keeper of a pri<t 

fon or under- keeper, by too great durefs of imprifon-t 
ment, and by pain, make %oy prifoner that he hath in 
his ward to become an appellor againft his will^ he is 
guilty of felony.” 

By the 4 3. c, 10. It is enabled. That the (hcrifft 

anv.' (hall receive, and fafely keep in prifon, from 

henceforth fuch thieves and felons, by the delivery of the 
conftables and townfhips, without taking any thing for 
the receipt ; and the juftices to delittoi the gaol, (bait 
have power to hear their complaints, that will complain 
ag.%inft the Sheriffs and gaolers in fuch cafe, and moreover 
to punifti the iheriffs and gaolers, if they be found guilty. 
By the 23 H, 10, a gaoler upon commitment may 

take 4 d. 

By the 3 7, r. 3, The flieriff and every other pcr» 

fon, having authority or power of keeping of gW# or of 
prifoners for felonyi fo^ll citify the names of ali prifonw 
5 M 
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ID his cuftody to the juftices of jfW-delivcry, And by 
Sfat, 22 y 23 Car. 2. c. 20. Jt is enabled, That the 
rates of fees, and government of prifons be figned by the 
Lord, Chief jullices, and hung up in every 
fairly written. And farther, that felons and prifoners 
for debt, lhaJI not be lodged together. No fees fhall be 
taken by gackrs of prilbners, but fuch as are allowed 
by law, and the judges, arc to fettle the fame; alfo 
ilu‘ judges may determine petitions agai nil extortions of 
gaokn, bailiffs, iitutute t Gfo. 2 , la/t. 22. Sec 28 
2, f. 13. If any perfon alTnult a gaoler, for keeping a 
prifoner in fafe cultody, he may be fined and imprifon- 
cd. I lianjok. 58, 59. Where a gaol is broken by 
thieves, thegW/T is anfwerable ; not.if it be broken by 
enemies. 3 Inft. 52. 

It feems clearly agreed, that a gaoler by fufteriiig vo 
luntary efcapes, by ahufing his prifoners, by extorting 
unreafonable fees from them, or by detaining them in 
gaol, after they have been legally difeharged, and paid 
rhfir jujl fees, forfeits his office; for that in the grant of 
every office it is implied, that the grantee execute it faith- 
fully and diligently. Co. Liu. 233. 9 Co. 5. 3 Mod, 

M. 5 - 

15 y 8 (if 9 3. r. 27. Marlhal and warden taking 

any reward to connive at prifoners efcape, forfeits 500 A. 
and his faid office, and be forever after incapable of 
executing any fuch office. 

Jt hath been rcfolved, that a forfeiture by a gaoler 
who hath but a particular intcrelf, as of him Wiho hath 
cuftody of a gaol for life, or years, does not him in 
remainder, or reverfioH, who hath the inheritance, but that 
upon fuch forfeiture his title ihall accrue, and not go to j 
the King. Poph, 119, 2 Lev. 71. Raym, 216. 3 Lev. 

288. 

But by the % & g IF, 3. c. 27, It is ena^cd. That 
the office of marfliaJ of ihe King's Bench, and warden of 
the Fleet, fhall be executed by thofe who have the inheri- 
tanceof the faid prifons, or their deputies, isV. 

By the 3 Geo. 1. cap. 15. None (hall [purchafe the of- 
fice of gaoler, or any other office pertaining to ihc high 
IherifT, under pain of 5 00 A And a^W^rinfad, is as 
much puriiihablc for a mifdemeanor in his office, as if he 
were a rightful gaoler. % Havok. 134, 

®aoUt>clitJtrV. The adminiftration of juftlcc being 
originally in the crown, in former times our Kings in per- 
fon rode thro’ the realm once in feveii years, to judge of, 
and determine crimes and oftcnccs ; afterwards juftUcs ia 
eyre wore appointed ; and fince jujhces of a£ife and gaol- 
delivery, See, A commiliion of a gaol- deli very is a patent 
in nature of a letter from the King to certain perfons, 
appointing them his jullices, or two, or three, of them, 
and authorifing them to deliver his gaol, at fuch a place, 
of the prifoners in it; for which purpofc, it commands 
them to meet at fuch a place, at the time they themfi lvcs 
lhalJ appoint; and inform^ them, that for ihc fume pur- 
pofe the King hath coiiimaiided his flieriff of the tamo 
county to bring all the prifoners of the^W, and Uicir at- 
tachments before them, at the day appointed. Cromp. 
yuri/d. 125. 4 / '/. »68. 

Jullices of giioi ddivety arc impowered by the Common 
law to proceed upon iiidi^linents ^of felony, trefpafs, 
and to order execution or reprieve : And they have power 
to difeharge fuch piifoncrs, ns upon their trials fhaJl be 
acquitted ; alfo all fuch againft whom, upon proclama- 
tion made, no evidence appears to indfol them ; which 
jullices of oyer and terminer, $c. may not do, 2 Haavk, 
24, 25. But tlicfc juftiecs have nothing to do with any 
perfon not in cuftody of the prifon, except in feme Ipe- 
cial cafes ; as if fomc of the accomplices to a felony be in 
fuch prifon, and fome of them out of it, the juftsces 
may receive an appeal againft thofe who arc out of the 
prifon, a-J well as iliofc who arc in it ; which appeal after 
the trial of fuch prifoners, ll\all be removed into B. B. 
and procefs ilTue from then^’c agninft the reft. Pit^, Contn. 
77. S. P, C, 64. Such juftices have no more to do with 
one let to mainprife, than if he were at large; for fuch 
perfon cannot be faid to be* a prifoner, lince it is not 
in the power of his fureties to detain him in their cuftody ; 
And wlierc any perfon is bailed, that he is in the 
cuftody of his fureties, they may detain him where they 
pleafe* 2 IL P, C. 25. Thotigli per Hale C. J. if a | 
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perfon be let to bail, yet he is in law in prifon, and his 
bail arc his keepers; aud therefore the jullices of gW- 
dolivery may take an indiftment againft him, as well as 
if he was actually in gaol. And they may take indidt- 
ments not only of felony, but alfo of high treafon, if the 
offenders are in prifon, and try and give judgment upon 
them, like unto commilfioncrs of oyer and terminer', tho' 
it has been formerly held otherwife. 2 HalPs H/JL P. C. 
35. Jullices of gaol-delivery may punilh thofe who un- 
duly bail prifoners ; as being guilty of a nejgligciit 
efcape, S, P, C, 77, 25 Ed. 3. 39. They are alfo 

to punilh Iheriffs and gaolers, refufiiig to take felons into 
their cuftody from conftables, fcrV. 4 £d. 3. xo. and have 
authority to punilh many particular offerices by ftatute. 

The granting a new commiffion of gaoLdelivery, or 
of the peace, in a town corporate, fliall not avoid the 
former commiffion, 2 3 Ph. ^ Mar, c, x8. juftiecs 

of gaol-delivery may a£l in their countries, 12 Gro. 2. 
c, 27. 

dSatb, {Carla, from the Fr. Carle, alias Gcrlc, i. c. 
fa/cii) Signifies a bundle or ftieaf of corn. Clmrt. Forejl, 
cap. 7. And in fome places it is taken for an handful, 
viz. Garba acens Jit ex triginta pedis. FIcta, lib. 2. 
cap, 1 2, Garba pgittarum is a Iheaf of arrows contain- 
ing twenty-four. Fkene. 

( 0 atbU, Is to fever the drofs and dull from fpice, 
drugs, ^c. Garhlbig is the purifying and cleanfing ihe 
good from the bad ; and may come from the Italian 
bo, i. e. Finery or neatnefs; and thcncc probably we fay, 
when wc fee a man in a neat habit, that he is in a hand- 
fomc Garb. Cowel. 

uE^drbicr of Spiced, An officer of antiquity In the city 
01 London, who may enter into any Ihop, warehoufe, 
to view and learch drugs and fpiccs, and garble, and make 
cle.aii the fame, or fee that it be done. 21 Jac. 1. cap, 
19. And all drugs, £?>. are to be clcanfed and garbled 
before fold, on pain of forfeiture, or the value* Siat. Ibid,' 
But ice Statute 6 Amt, cap. 1 6. 

(iSatCiO, (Fr. Oar con) A groom or fervant. PJa. Cor, 
21 Ed. 1. Garcio Jlol^, grooin of the Hole to the King: 
And in the Jri//? biugungc, (according to T'oland) gar/ari 
is an appellative for any menial fervant. KemePs K.lojf, 
<IParfiOllc0, Are thofe fen'ants who follow the camp. 
— ■ Habcat garcioncm Juo Jervitio fmper alteadmtem, 
Ingulph. 886. And the word gardones iiath been applied 
to the baggage of an army ; fo called a garcionibns five 
militum fiamulis. Walfiftg. 242, Didl. dc 'Frevoux. 
®arT>, &c. Guard and Guardian, 

( 0 Arheb^lCbc» {Vr. Gardebrace) An armour or vambracc 
for the ::rm. Chart. K. Hen. 5. 

itbarhcito. R'.bbing of gardens of fruit gr'^wjn|Ht}jcr c- 
in, puniffiable criminally by whipping, fmall fiucfi, im- 
prifonment, and fatisfatlion to the parly wroiiPcJ, ac- 
cording to the nature of the offence. See 43 Eliz. c. 7. 
15 Car. 2. e. 2, 23 Geo. z, c. zO, 31 Gro. 2. c. 35. 

and 6 GVtf. 3. r. 36, 48, ^ 

(£iarDer0be, {Qardcroha) A clofet or fmall apartment, 
for hanging up clothes, being the fame with wardruhe. 
See 2 InJ}. 255. 

Is a word ufed by the feudijls for cujsudia. Lib. 

Feud. 1, 

©arc, A coarfe wool, full of Haring hairs, fuch as grow 
about theil^a^nks of flieep* 31 Ed. 3. cap. 8. 

0 atiattba, A ebapdet, coronet, or garland. Matt, 
Parij: 

ffifarncfttirtl, Vifluais, arms,* and other impJemrnts of 
war, necefl'ary for the defence tf a town or caftlc. Matt. 
Parij, Ann, 1250* % 

(Carnfft), To gamifis the heir, fignifics in law to warn 
the heir. Stat, 27 Eliz, cap. 3. 

(Fr. Camment, from Garnir, i. c. in- 
Jlruere) In a leg.?! fenfe intends a warning given to one for 
his appearance, for the better furniffiiiig of the caufe and 
court. For example j one is fwed for the detinue of cer- 
tain writings delivered; iind the defondant ulltdging that 
they were delivered to him by the plaintiff, asjd another 
perfon, upon condition, prays that the other perfon may 
be warned to plead with the pluintilf, whether the condi- 
tion be performed or not ; in this peution he is faid to 
pray garnijhment', which may be interpreted either a 
waaming of that other, or a furniffiing the court with all 

parti«; 4 ' 
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parties to the aflion, whereby it may thoroughly determine ' 
the cauiti ; and until he appears and the defend* 

ant is as it were out of the court. Cramp, Jmif 211 , F, 

N, B, io6. A writ of /are facUu is to go iorth againft the 
other perfon to appear and plead with the plaintifi i and 
when he comes and thus pleads, it is called enter pleader 
If the ^ar/tf/^ee he returned /are /edf and make default* 
judgment will be had to recover the writings* and for 
their delivery* againft the defendant j and if the 
appears and pleads* if the plaintift* recovers, he Ihallhave 
damages.* Ra/, 213. i Browd, 147. i.i0mijhment is 
'generally ufed for a warning ; as garntjber U ecutt is to 
warn the court ; and rar/onaile ganuJ/jmenit is where a 
perfon hath rcafonablc warning. Kitch, 6 , In the 
tute 27 Eli%, cap, 3. wc read, upon a garni/hment or 
two nihiU returned, tsfr. And further, lome contrafts 
arc naked, /ans gar mment^ and fome furniflicd, L'C.c, 

h a third perfon or party in whofc hands 
money is attached within the liberties of the city of £««■* 
dtn^ by procefj cut of the HicrifT’s court; fo called, bc« 
caui'e he iuith had garmjhmrn or warning, not to pay the 
money to the defendunt, but to appear and anfvver to the 
plain tbi’ creditor's fuit. Vide Attachment, 

(|)nvuf(llirc, A furnirnlng or providing. Vat, 17 Ld, 

3. Vjtde Qarnejiura, 

(iDatfuiTtUtUnr, Ger/u/nay or Grr/omay A fine or amer- 
ciaincnf. Dome/day^ Spelm, Glo//, 

(Gutter. {Uarierluniy hr. / artier y i. e. Peri/eliSy Fa/ 
lia pophtiiria) Signifies in divers llatutcs and eiicwhcre, a 
i'pccia! garter y beitig the enfigu of a noble order of knight 
inllituted Ijy King Ed, 3. anno dom, 1 344. called Knights 
cf the Garter : It is alio taken for the principal King at 
Armiy among our Engli/j her Ms y attending upon the 
Knights tlirreof; created by King Hen, 5. and mentioned 
in the jlatule i^Gar. 2, cap, 33. 

The firfl. dignity after that of nobility, is that of a 
Kniglit of the Order of Saint George^ or of the Garter. 
Indeed many rovereign Princes have been proud cf the or- 
der, and confidered themfelvcs as highly honoured by our 
Sovereign's conferring it on them. 

A little backlide or clofc in the North of Eng- 
land*, being an ancient Briiifls word, as gardd in that lan- 
guage is garden y and pronounced and writ garth ; alfo a 
^rtworwear, 13 c, 

(S^atthmau. As there are //garths or wears for catch- 
ing of fifii, fo there are garthmen 5 for by flatute it is or- 
dained, that no filhcr T\or garih/nan Ihall ufc any nets or 
engines to deftroy the fry of ftlli, l^e, 17 R^ 2 , 9 

And tliis word is fuppofed to be derived from the Scottltt; 
^garty which fignifieih inforced, or compelled ; and fifh 
' arc forgc*d by the wear to pafs in at a loop where they af» 
taken. 

( 0 aftalDuc(, A governor of the country, whofc ofRc. 
was only temporary, and who had jurifdidion over ih 
common people. Bkmt, 

At the end of the names of places, figniiics a 
way or path, from the %2X, geaty i. e. porta. The cuflody 
of the gates of the city of Londony is granted to the Lord 
Mayor, cs’V. by Chart, King Hen, 4. 

(Bfliicl, (S;u. ga/el) Tribute, toll, cuftom or yearly re- 
venue ; of which we had in old time (everal kinds. Sec 
Qahel, 

^ansektum) Is an antient and fpecial kind of 
cej/avii ufed in Kenty where the cullom of ganselkind con- 
tinues, whereby a tenant, if he with-holds his rents and 
'fertdccs due to the lord» llfall forfeit his land : it w^as in- 
tended where no didrefis coBld be found on the premifles, 
fothat the lord might feije the land itfelf in the nature of 
a dittrefs, and keep it a year and a day ; within which 
lime, if the tenant came and paid his rent, he was ad- 
mitted to his tenement to hold it as before ; but if not, the 
lord might enter and enjoy the fame. \oH, 3. 10 Ed, 

2, The lord was to fcck by the award of his court, 
from three weeks to three weeks, to find fome diftrefs upon 
the land or tenement, tmtil^thc fourth court; and if 
in that time he conld find none, at the fourth court it was 
awarded that the tenement fiiould be feixed as a dUlrcfi, 
and kept in the lord’s hands a year and a day without ma- 
nuring ; and if the tenant did not in that time redeem it, 
by paying the leiu and making amends to the lord, the 
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ord having pronounced his procefs by wimeflfes attlie next 
mnty eourty was awarded by his court to enter and mar- 
ure the tenement his own : and if the tenant would 
afterwards have it ngain, he was to make agreement with 
he lord. Fitz, Ce/, 60, Terms de Ley, GamUtsm is 
ao much as to fay to ceafe, or to let to pay the rent ; and 
on/uetudo de gavelet was not a rent or tier vice, but a rent 
•r Icrvice wirti-hcld, denied or detained, caufing the for* 
'eiture of the tcnemeiu. 

Oahclet in JLoUhon, {Jfre<vt de gaveJeto in London, pro 
•eddiiu ilndemy quia tenement a /uerunt indijlringibilia) Is a 
writ ufed in the huftings of London ; and the Jiatute of ga-^ 
•velety 10 Ed, 2. ogives this writ to lords of rents in the 
city of LottdoKy as well as in Kent : here the parties, te-« 
nant and demandant, appear by /cire /aciasy to (hew cauic 
why the one ihould not have his tenement again on pay- 
ment of his renjt, or the other recover the lands, on dc- 
iiult thereof. PraStk, SoUc, 419. 

(IEfal)eigeih> Is applied to the payment of tribute or toll. 
Mon, Ang, totn, 3. 

Is faid by Lamh&rd to be compounded of 
three Saxon words, gyfey ealy kyny omnibus cognatione proxi*- 
mu 'data, Verftegan calls it gmselkindy qua/ gi*ue all kindy 
that is to each child his part : and Taylor in his hifiory of 
gamUdndy derives it from the Britilh gmsely i. c. a hold 
or tenure, ctnnedy generatio out fdmilia^y and fo^«- 
nseleenrdh might fignify ienura generationis. Bat whatever 
is the etymology, it fignincs a tenure or cufiom, annexed 
and belonging to lands in Kenty whereby the lands of the 
father are equally divided at his death among all his fons; 
or the land of the brother among all the brethren, if he 
have no ilTue of his own. Lift, 210. In the time of our 
Saxon ancefiors, the inheritance of lands did not defeend 
to the eldeft fon its now, but to all alike j from whence 
came the cull cm of ganselkind : and the reafon why this 
cullom was retained in Kenty is, according to fome, bc- 
caufe the Kentijkmen were not conquered by the Normans 
in tlie time of William 1 . For Stigandy then Arebbsfitop of 
Canterbury y who commanded the forces in the country, 
ordered every every man to march with boughs in their 
hands, and meeting Williamy they acquainted him with 
their rofolution of Handing or falling in defence of tlia 
laws of tJicir country, and he imagining himlelf to be 
cncompafTcd in a wood, granted that they and their pof- 
terity Ihould enjoy their rights, liberties and laws ; fome 
of which, particularly this of gasutlkindy continues to this 
day. Blount, 

All the lands in England were of the nature of ga^velkind 
before the Conquell, and defeended to all the ilTitc equally; 
but after the Conquell (as it is called) when knight/erwe 
was introduced, the defcent was rellraincd to the cldett 
fon, for the prefervation of the tenure. Lamb, t(>y, 3 

Salk, 129. In the reign of Hen, 6, there were not above 
thirty or forty perfons in all Kent that held by any other 
tenure than this of gavelkind; which was afterwards 
altered upon the petition of divers Kentljh gentlemen, in 
much of tl>c land of that county, fo as to be dcfcendible 
to the eldcft fon, according to the courfe of the Common 
law, by the Statute 31 //. 8. cap, 3. Though the cuf- 
tom CO devife gavelkind land, and the other qualities and 
cufioms remain. 1 In/, 140, By the Statute 34 W 3$ 
Hen, 8. cap. 26, feEt, 128.* All gantelkind lands in Walts 
were made dcfcendibic to the heir, according to the 
Common law ; whereby it appears, that the tenure of 
ganselkind was likcwifc in that principality. 

By the cufeomary tenure called ga^elkindy which is an 
ancient /cage tenure, the lands are dividable between 
the heirs m.aic who (hall inherit as fifiers do at Common 
law ; and when one brother dies without ilfue, all the other 
brothers are to inherit, l fyjl, 140. But a father having 
geweikind lands, had three fons, one of whom died in the 
life-time of his father, leaving iiTue a daughter ; and it 
was held that the daughter ihall inherit the part of her 
father jure repree/dstationhy and yet fhe is not within the 
Wf-rds of the cuftom oi dividing the land between the 
heirs male, for (he is the daughter of a male, and heir by 
reprefentatkin, i Salk, 243, The heir at tlie age of 
filtcen years, it is faid, may give and fell h*\s lands in 
ga^'dMndy and Ihall inherit. Co, Liu, in. The cuftom 
of gan/elkind is not dtered, though a fine be levied of the 
2 lands 
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lands at Common law; bccaufe a cullom that runs 
with rhe land* 6 6. 

Land in gavdkind was devifed to the hnlband and wife 
for iife» remainder to the next heir male of their bodies, 
tov. They had three fons, and it was adjudged that the 
eldcft fon (hould not have the whole. Dyer 133. A donee 
in tail, of gavelkind lands, had iffue four fons ; and it was 
held, that all Ihould inherit: but if a Icafc for life is made 
of gavtlkindi remainder to the right heirs of who 
hath iflue four fons, in this cafe the eldcll: fan fltall 
inherit the remainder, becaafe in cafe of purchafe, there 
can be but one right heir. 1 Rep. 103. If gavelkind 
lands come to the crown, and are regranted to hold U 
capite, Uc. the land lhall defeend to all the heirs male as 
gavelkind. 4 & 5 Mar. 2. Nelf, Abr. 895. 

A wife lhall be endowed of gavelkind land, of a 
moiety of the land whereof her huiband died feifed, 
during her widowhood. 1 mi. And it has been 
adjudged, that the widow cannot have cledlion to demand 
her tliirds or dower at Common law, fo as to avoid the 
cudom, and marry a fecond husband, by which Ihe lhall 
lofe her dower. Afeer 260. But fee 1 Leen. 62. 

TJic husband lhall be tenant by the curtefy Of lialf the 
gaveUhid lands of the wife, during the time he continues 
unmarried, without having any illue by. his wife ; but 
if he marry, he lhall forlext his tenancy by the curtefy. 
1 Infi. MI. If the husband had iflue by his wife, and 
ihe die, he lhall be tenant by the curtefy of the uhole 
land; and though he marry, he lhall not forfeit his 
tenancy. Mich. t\ Car* B. R. i LHL Ahr. 649. 

Although a father be attainted of treafon or felony, and 
hanged, the heir of gavelkind land fliall inherit ; for the 
cullom is, The father to the bough and the Ibn to the 
plough. Dea. t? Student^ cap. 10. A rent in fee grant- 
ed out of lands, ftall defeend in gavelkind to all 

the lieiis male, as the lands would have done; it being of 
the fume nature with tTie land itfclf. 2 le v. 138. 1 Alod. 

97. All lands in Xene lhall be taken to bc^^WizW, ex- 

c^ept thofe which are djy^avellcd by particular ftarutes. i 
Med. 98. If lands arc alledgcd to be in Xen/p it lhall 
be intended that they gavelkind if the contrary doth 
not appear. 2 Sid. 153. By Hale Chief Juilice, gavelkind 
laav, is the law of Kent, and is never pleaded, but pre- 
fumed: and it has been held, that the fuperior courts may 
take notice of gavelkind generally without pleading ; tho* 
not of the fpccial cullom of devifing it, lAc. which ought 
to be pleaded fptcially. But it appears by fome of our 
books, that the court cannot judicially take notice of the 
cullom of gavelkind, without pleading the fame ; and that 
it ought to be fet forth in the declaration, 1 Mod. 

98. Cre. Car. 465. Lutvj. 236, 754. 

dEfabclman* I« a tenant liable to tribute. Fillani de 

lAc. qui vocantur gavelmanni. Somner of Gavelkind, pag. 
33. And hence gavelkind has been thought to be land in 
Its nature taxable. Blount. 

dEfabcttneb, The du«^y or work of mowing giafs, or 
cutting of meadow land, required by the lord from his 
cuflomary tenants, con/uetudo falcandi qua vocatur gavel- 
mcd. Somn. 

(Sax.) Sixtarius VtBigaly, Is a certa n 
meafurc of rent-ale : and among the articles to be char- 
ged on the llcwards and bailiffs^if the manors bulonging 
to the church of Canterbury in Kent, according to which 
they were to be accountable, this of old was one ; de gavcl- 
cefter cuiuJUhit hracini braciati infra libertatem maneriorum, 
ftfiz. unam lagenam ^ dimidiam cerviJiiX* This duty elfe- 
where occurs under the name of tolfefter\ in lieu whereof 
the Abbot of Abhingdon ^as wont of cullom to receive the 
penny mentioned by Selden in his Diflortation annexed to 
Fleta, cap. 8. Nor doth it differ from what is called oak- 
gavel in the GlolTary at the end of Hen. 1. Laws. Sax. 
Di£i. 

dpabcbtoerfc, {Sax.) Was either nttmu opera, by the 
hands and perfon of the tenant, or carropera, by his carts 
or carriages. Philips of Pnrviy\ 

<IE»aU2Cttttn, A gauge or gauging, done by the gauger ; 
and the true Englifr gauge is mentioned. Rot. ParL 35 
Ed. I. 

(Baujer, {gaugeator, Px.ganchir, j. e, in gyrum ttnyuire) 
Signifies an officer appoint^ by the King, to examine all 
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tun5, pipes, hogfheads, barrels aqd teycians of win^, 
oil, honey, Igc. and to give them a mark of allowance, 
a$ containing lawful mcaiure, before they are fold in any 
place : and becaufehis mark is a circle made with an iron 
inflrument for that purpofe, it Teems to have its name from 
thence. Of this officer and his office, wc may have many 
(latutcs; as by 27 Ed. 3. cap. 8. all wines, imported, 
are to be gauged by the King's or their deputies. 

By 31 Ed. 3. c. 5. Selling wine, before gauged, incurs 
forfeiture of the value. And By 23 Hen. 6. cap. 16, The 
gau^-pemty is to be gaugers, on gauging wines. The 
31 £iiz. c, 8. ordains, that beer, i^ic. imported, (hall be 
gauged by the Mafter and Wardens of the Cooper*s Com- 
pany. See 12 Car. 2. f.4. 

Vcflels brought from beyond fca, and ufed for utterance 
of ale and beer, fliall be gauged, 31 Eliz.^ c. 8. Tho 
wardens of the coopers, (hall attend to gauge veflels upon 
rcquell, 23 Hen. 8. r. 4. 31 E/iz, c, 8. f. 3. Gaugers 

may take famples not exceeding half a pint, 32 Geo. 2. r. 
29, Vide J^ATcj/^r. 

©cnfpccia. In a charter of the privileges of Ne^ucnJlU 
upon Tyne, renewed anno 30 Eliz. wc And Jhrgtones, por^ 
ptiias, i. c. {porpoifes) delphinos, gcasfpecias, (viz. gram^ 
pQu, toV. 

dSebtItrcfp, {geiurfeipa) Neighbourhood, or adjoining 
dillrldl. Leg. Ednv. Confejf. cap. I. 

^eburuo, A country inhabitant of the fm\e gehurejhip, 
or village ; from the Sax. gebure, a carl, ploughman, or 
farmer. Covjcl. 

0 ti 1 ) {geldum) MulHa, compenfatio dcli^i fretium 
rei. Hence, in our aiiticnt laws, nvergeld was ufed for tlic 
value or price of a man (lain ; and orfgeld of a beail : 
Hkewife money or tribute ; for it is iaid, Et fnt quteti 
de gcldis, danegeldis, horngeldis, blodvjita, Chart. 

Rich, 2. Priorat. de H. in Devon. Pat. 5 Ed. 4. Angeld 
is the Tingle value of a thing, twigcld, doume vaiue» 
Cffr. 

( 0 elbabtt, {geldaBilis) That is liable to pay tax or 
tribute, Camden, dividing Suffolk into three parts, calls 
ihe firll geldabte, bccaufe TubjeCl to taxes ; from which the 
other two parts were exempt, as being ecckfa^ donata. 
The word is mentioned in the Statute 27 Hen. 8. cap. 26. 
But in an old MS. it is expounded to be that land, or lord- 
fliip, which diftridione curia vicecom. 2 Inft. 701. 

^Jur. dicunt quod prior de Semprinham tenet tret 
cant eat as terra in S. fA non funt gcldabiles. Ex Rot. 
Hundr. in Turr. Lend. Ann. 3 Ed. i. 

0 cmDte, (Sax. i. c. conventus) An aiTcmbly. Omnh 
homo pacem habeat eundo ad gemoiuin fcf reditns ^e gemoto, 

I mfi probatus fur fuerit. Leg. Edw. Conf. cap. 35, Sec ^ 
Alderman, Ealdorman, Folc-mote, Mote, Witiena-genme. 

I (iSenentb, I'illanus, as Regis Geneath, is the King^s Vil- 
lain, hi. hiee, MS. cap. 19. 

(Senrrai Is a plea to the fad of Hot Guilty, in 

criminal cafes, in order to trial, by the country, or by 
peers, feV. H. P. C. 254* In civil fuits, there arc va- 
rious pleas, which arc general iflucs, according to the 
fpt'cies of the adion, as in trefpajs. Not Guilty, in cafe 
on promifes, non affumpjit, &c. 

6cncratl0. When an old abbey, or religious houfe, 
had fpread itfclf into many colonies, or depending cells, 
that ilfuc or offspring of the mother monaftcry was called 
generatio, quaji proles bf fuboles matricis domus. Annual, 
Wavfcrl. 1232. 

( 0 cncrale« The Tingle commons, or ordinary proviflon . 
of the religious, WTre termed \enerak, as their general 
allowance, diftinguiihcd from tHoir putantia, or pittances; 
which on extraordinaiy occafioi\j were thrown in as 
over commons. In the obfervances of the Cluniac monks, 
they are deicribed thus : Gencrale appetiamus quod Jtngulis 
in Jtngulis datur fcutellis : pietantia quod in una fcutella 
duobus. They are alfo deferibed amongll other cuftoms. 
Cariulaf. GlceRon. MS. fA. 10. 

iIEfenetal0 of Chiefs of the feveral orders of 

monks, friers, and other religious Tocictics, 

tffeneba, A famous ttrong water or fpirit. Vide Diff 
tillers* 

Cffentleman, {generofus) Is compounded of two lan- 
guages, from the Fr. gentil, i. c. homjlus, vel honCAo heu 
natus, and the Sax. men, a man j as if you would fay a 

man 
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jhitan well botA« The lialiam cftU thofe ginUt kcmtni 
whom we itflt^enHmtn ; the Fnnth likewiie diAbguift 
foch by the name of gnullboami : and th« keep 

up to the meaning of the woid^ calling iidalg^f op 
htj 9 d^algat who is the fon of a man of account i fo that 
gentlemen are fudt whom their blood or race doth make 
known. Under the denonfination of gentlemen^ are 
comprlfed all above yeomen; whereby noblemen are truly 
called gentlemen* Smtib de Rif> Jngt* tii» i. tap* 

21* A^gentleman is generally defined to be one« who^ 

' without any title^ bears a cm rfermu or whole anopfloi^S. 
have been freemen; and by uc coat that a gentleman 
giveth> he is known to be» or .net to be defeehded from, 
thofe of his natne^ that lived , many hundred year* fince. 
Cicern^ in ^hTepicku Q>eak$ thus of this fdbj^y gmihs 
funty qui inter fi eodm fimi ^mne ah ingca^h 
fwrum majeram mm JtrvUutm fwnnvit^ qdi caf^Hi 'mn 
/unt diminuiL There is faid to be a gentleman by oMce^. 
and in reputation, as well as thofe mt arc bbm fuch*' 

2 Jnfi. 668. And we read that J. Kingpm was niade a, 

f cntlcinan by King /?. 2, ?at^ 13 JR* 2. //nr. i. Qmilis 
am for a gentleman» was, adjudged a good < 
mu. 27 Ed. 3. But the addition , of efquirc* or gsentlc* 
man, was rare before t Hen. 5. ithof that of khight is 
very antiene* t Inft. 595, 667. 

tfentieJooman, {gencrofo) 1$ a good additioii for the 
eftate and degree ot a woman, m ginmfm is fc^ that 
of a man ; and if a gentlewoman be xanxQxA fptnftcr in any 
original writ, appeal, Uc. it hath been held that Ihe may 
abate and quafh the fame. * ,% Infi. 668. qu. If 
Jpinfter is not a good addition, for an unmarried 
mppofed to be a *virgiit^ as JingU naoman is» for one who 
being unmarried Jiath a haftard? 

(Eieiuilitp» {gentilitaf^ Is loft by attainder of treafan» 
or felony, by which perfons become bafe and ignoble^ 
4Benu» Is a generation.~-»*ferr^r EthelbaldQ: Offa 
quinte Gena, malmib. Uh. I. r, 4. 

<|icnu0, (Lat.) The general ftock, extractions, as 
the word oiHce Jn 4w n the genmt ^ general 1 but the 
ihcrifF, f^c. is the /pedes of it, or pardculaT., 2 litL 
Air. 528* ^ ^ ^ ^ 

Genusf among ipetaphy^cians and , logicians, denotes 
a number of beings, which agree in certain graeral pro* 
perties, common to them all ; fo that a gutm U', in laCt, 
only an aifiraa idea, exprefied by Ibihe general name or 
term ; or rather a general name or term, to fignify what 
i* called an abfiraQ idea* 

i^Obte, A piece of gold, current at fia(A^lmgs 
and eight^pcnce, in the reign of King Hen '. 8* 

V EJf. tfpen Geinst 41- 

' tfeoMkl, In JmrUa^ its colony eftabUflied, 6 Gee. 2* 
r. z$rjec. 7. The fam of twenty-fix thoufand pound* 
is granted by the land-tax aA, toward* fettling the new 
colony of Georgia in AnfericUf Ssatute 8 Gee. 2. Cap. 23. 
And thirty thoufand pounds; further, by 9 Gee. r* 34 
and 10 Gee. 2. cap. 17. ' 

d^rfuitia. Mentioned in Mm. Ang.^ tqm. 2. f. 973, 
See Garfnmmune. 

dSella f iFanui* An antient writ where a perfon’t 
behariour was impeached, now out of ufe* hmb* 

Ub. 4* r4|p. 14, Sec Ge^d Aimting. 

d^tntueiui, (SdxO Wa* ufed for the pubUek conven- 
tion of the people, to decide a caufc : et pax qnaim afdtr^ 
manses U^s in quinqne bmgnfsm gewinedfi daMt 
LL* dSthelrgd* cap*^ t. 

T^ 1 pitnefE*> The i^ng of evidence. Leg. EibeL cap. 
r^ndSrmj^qn.: 

Hft, \ 4 !mm) h % csonyew^ce^ which pafibfh cither 
lands or £^s*, And a giift iv of a larger extent than a 
grant, being afbtsed to thing* moveable and immoi^able ; 
yet sis to thmiplimmQVeabte, wh^n ftridly taken, it is ap- 
pliimble cmly tp tehds and ten^ in tail; bat 

gifts and h nature and often 

cottfouirfed^^^ ‘ A |dft may be by deci 

in word, or Wlnda'i M ^goods and dtatmis perfonal may 
be g^ven witikmtdd^, exicept infome cafes; anda 
free gifti* good ^thput a confidmtibn* , Feri. 57* But 
a general gift of alt one’s goods, without any excep- 
rion, though by deed^ w liable to fuipicioii as fraudu- 
lent, tddeceivemvdttmai mi; by giving all a man’rgoods, 
them ftems to be a ftcret tim and confidence implied^ 


that the donee flndl deal favourably with the dopor^ ift 
rclpcft to his circumftances. 1 Mep. So. Thneeforc 
whenever any gift flisdl be made, in factsfaftion of a debt, 
it is good to make it in a pubUck manner befbie neigh- 
bours, that the goods and chattels be appraiied to the full 
vilue, and the gift exprefly made in latisfaftion of the 
d^t j and that on the gift, the donee take pOlTeffibn of 
them, i^c. Hob. 230. If a man intending to give a 
ewel to another, fay to him, Here 1 give you my ring^ 
^iti the ruby in it, (Ac. and with his own hand delivers 
“t ps thp party, this will be a good gift ; notwithftanding 
;he ring bear any other |ewel, being delivered by the 
par^ himfetf, to the perfon to whom given. Sac. 
Max. 87. And if a pemn give a horfe to another, be- 
ing: pTtffent, mid .bid him take the horfe, though he call 
the man by a wrong name, it will be a good gilt ; but it. 
would be otherwife if the horft were delivered for the u(e 
of another pef&n, being abfene ; there a miftake of the 
nme wbuld alter the cafe. Ibid. A gift muft be cer- 
tain; therefore tpgive, or grant auoi^r his horfts or 
cows, that may be fpared, will be Voidi though if one 
to A, S. his horfe, or hit e^, he may take 
udwch he will. Bh. 2)*jw 90. If I give air my money 
in my purfe to another, withoot faying how much it is, 
this IS a void gift, and no aftion will Ue for thd fame* 
Sbaxd. 273* 

By the Stat. 29 Car. t. cap. 3. ** No leafes, eftates 
or intereib either of freehold, or terms of yean, or any 
uncerbin inmrefi, not being copyhold or cuftoma’ry in- 
tercft, of, in, to or out of, any mciTuages, manors, 
lands, tenements, orhcreditanients, fliall a anytime be 
affigned, grantc^i or furrendered, unleft it be by deed or 
note in writing, figned by the party fo afiigning, grant- 
ing pr furrendering the fame, or their agents thereunto 
lawftrily authprixea by writing, or by aa and cqieration 
of law.”' 

As to gifs in when a man is married to a wo- 
man, all ner goods and chattels by gift in law become 
the huiband’s; but then he is liable for her debts: fo 
if a man is made executor, the law gives him all the 
goods and chattels of the teftator, lubjeft to his debts ; 
And if a perfon make a fuit of clothes for another, and put 
it upon him to ufe and wear, this will be a gift or grant 
in laUr of the apparel made. 1 Inf. 351. A man by 
deed did. give and grants bargain and /elL alien ^ enfeoff 
and cee^m to his daughter certain lands t but no conli- 
deration of money was mentioned, nor was the deed in- 
rolled ; there was likewUe no confideratlon of natural af- 
feftioii exprefTed, (other than what was implied in naming 
the grantee hi* daughter) and there was no livery indorfed, 
or any found to , have be^ made ; nor was the daughter in 
briTeftion ac the time of the deed made; and in B. R. 
it was adjudged by the court thdt the deed was good, and 
carried the eftate to the daughter by way of covenant to 
ftand feifed, i Mod. Rep. 157. 

The words give and grants in deeds of gift, (Ac. of 
things whiuh lie in grant, will amount unto a grant, a 
fteS^ent, a gift, releafe, confinnatlon or furrender, ac 
the eleftion of the part}^, and inpy be pleaded as a gift, or 
grant, releafe, (Ac. at his eleftion. t luff. 301 . And 
words ihall be xnarfliallcd fo in gifts atid grants, that 
where they cannot taktf efieft according to the letter, the 
taw will make fetch cooftniftion a* the gift by poiBbility 
may take efteft : benigne/nnt interpretafimes chattesrum prop* 
Ccr Jimplicitaetm taicorumt sOt rr/, {jTr; Co. Lit. 183. If a 
perfon gives or grant* land, and doe* not fay in what parifii 
or county h lies ; yet if there be any other thing to de- 
feribe it, as latelybekmgingto fuch s^perfon, (Ac. or other 
circumftantial matter, U may be averred where the land 
Ueib, and fb t!fc gift be good. Bro. Grant 53. 9 Rep. 47. 
All corpdmXl 4ma immovtabfe that lie in livery, 

fttcb a* mamm, melTaages, cottages, lands, woods, and 
the like, may te given and granted in fee, for life, or 
year* at.Sift i; and be affignable over after, from man to 
n^ap f* ifpSpiem. 1 Boll* Abr. 44. And where a man 
giybs And ^ant* wood to another on his lands, or 20/. 
^r It lb be qf the fame lands, (Ac. here the 

wood paiTet bf tih« gift prefendy, with power to choofe 
to have fhe money. RoJL Abr. 47. A deed of gift of 
land* or good* may ^ ®®de upon condition ; and on a 
gift or Tale of goods, the delivery of id. or a fpoon. 
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i^eii 4 int$m iif turn ^fta *J|ujb. Mm. ^t. 

A kind of fuiliM iwlU for 
bprling of woollen clod*, ptobibitcd 5^0 £a* o. 
£* 22 * 

IIB411, A ftatemity, or company, f^c. See OuUd. 

j^rcotPfia, A mercantile meeaB| or affembly.. 
If the K jpg grants to a fot of men «) have iiUm «* 
riam, this ^ alone fufficient to incorporate and efttbUa 
them for evw. ioJtrp> 30. i Rofi. Jk. 51 3 * 

C^nt l e • 4 j 7 3 • 

The jpaUding any metal but filver, 
and church ornaments j or filvenhg any ttaag except t^ 
apparel of peers, and metal for knight s tpurtt 
liable to forfeitnre of ten times the valqc, ^d a year s im- 
prjfbment, by ftatnte 8 Jif. 5* re/* 3* None jhall gMa 
riiies or other thlhgs made of copper or lamn^ on p^ 
to forfeit s /• fo dpmiges to the party d*r 

ceived. Sdfm. 4- f. 1$. For gildfiig fUverwarw, no 


S:mrr,kJ\wr4r. ^VVponhd of 'tfoy n«dj 
weight, under penalties. Slfatuff z H. 5, 4« **• 

ffffomo, or tjguffameo. An halbert or hapd-aje enw 
from the Lat. bh ama, bccaufe it wounds on both fines to hm 
ttrmerKM ^e»ui Jttigt mamiria porreffA *9^ 
Spclm. It is mentioned in the fiatute 13 Ed. i. ^ Th 

* Of IIKion, From Ae Pr. gifi, is the caufe for 
which the a«ion licth ; thiti ground and foundation there- .ai^ 
of, without which it is not maintainable, j Mo4, Rtpi ^ Wf 

A little IWord, or dagger; alfo a kind of 
fedge. Matt. Parif. 1206. , 

StoBfoc Jus gladii, is mentioned, m om Latin ta- (Pli 
thors, and the Koman laws } phd It fignifies a fiipream ju- ferenc 
rifdiaion. Cam£ And It is fold that from hence, at the town! 
creation of an earl, he is g^UJiucinam ; to fignify that * 
he had a jurifdidlioti over the county of which he was Www 
made carl. Sit Pkat <f*btS>umr<l. 

^Mfre. (F'r.) A Iword, lance, or horfeman'i ftaff. buy t 
Glnrt was one of the weapons allowed the contending par- — H 
tie* in a trial by tmbat, Otig. Jurifd. 79 . ’Ok^otat • « 5 P^ 
han^dart. Bkimt. . , , « . 

tKlaCs. There were certain duties granted on idlglaf*. rant 

ware, fPc. by Stat. 6 ST 7 5. And thefe duties were Jtn. ^ 

continued for ever by a fubfeijueftt aft. But they are fince 3*3" 
taken off. See Stat. to (sT it 3 . eaf. tS. By the resw 
Staf. 10 Gtc. z. cap, tz. A further duty is hid n^ ghfs M 

of 8 y. err P®""*** “P®" »ll®t®'*'®« P^®» **"* g*“® ^ 

imported; id. per pow 4 on gjeen glafs import^, and ^01 
zt. per dozen on flaflt and bottles imwrtedj and on all » m< 
materials or metal ufod in making erbwn, plate or flint m 
glafs pr. 4 A per hogflicad; and for making common foaeft 
oottles. Of green, glals zt. 4^* f**' hc®fhea4. ^ itonffi 

HPIa ff ^ wia n, Are reckons araongft wandering rogues cap. 2 
and nfagraMsg by the old fliatutcs* 39 Cn 17. aikd wO 
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yd, lihithir «h« biriaa** vMMuth ok the foccefibn, era 

iclaiiatbt' Mttt* bftt.th* Ham ^ 

iCBop, «iiit6 w' *ke^roieflt w 

ifi3. iSstf this ciffe would not come within thp 
aoiiity of 1 1 Get. a. e. H* /. i 5. wbikh givw right of 
aclion to dh* teprefontative w utuiift/m lift, Am- any por- 
tion of rent ip Wat at the time of his death f 
A par^ endhangpi'kis glebe land and dies; the fiiceefibr 
entorsihto the emdiiuigM land,. and takes the profits;, 
yet' the fuecefibr is bo^d f®* hh thjib; Ip a^wmatw. 
Tis dear the dediangc mdt not have been good, if it 
had be«a 'mnde ifW the 13 of E. But 'the exchange in. 
this cafo was bofotf* $• ffiSwrfsrh cafe. 

Pidilbliion was mom fiiw to a parfon for digging new 
coai-B^es in hi* dtobo, and alfo few foiling tnes ; for ’tit . 
wade and prdtmTtable ^tbe fiafoto de nea prt/ernend* 
arhmi, He The cbmrt netd; it lay not for the mines ; . 
ifor then no nsines in glebO could over he opened. Lem. 
107. Trin, 1 3 Cor. t, M.R. Bari of /Zar/eWs cafe. 

. fey 6tai. »S JSfee. *. t, I It Every foeceffor, on a month’s 
warhing, after wdnftioa, fhall have the mubfion-honfe, 
and tim j^ebebdong^g khmeto, not Town at the time 
iof the :^kieeefi(br’* death. Nf that is infiituted may- 
enter into the glebe luid before tnduftion, apd has right 
to have ft agaihft aiiy fifanger '; pir Cede Ch. J. Rell. R. 
19.2/ 

There is a writ grounded on the ftrar, articuli eleri, 
eap. 6. Where a parfon is distrained in his glebe lands 
.by ihedfft, or other .bfiicerst agdnfi whom attachmont 
foall'il^e. Kent Nat. Sr. 3^6, 387. SeaFicar. 

■ ilHktbllirfte, TUrft dug out or thc ground.— /* Sj/hit, 
Ctuait, HttnitUf Merit, Glebariis, £^. 

dplifoyttU, An old Sateen word for a fraternity, leg, 
4d^an, CM, 12. 

VtOWmiU, Ccmniflhries appointed to determine dif- 
ferences between fcholars of a^nx/ or unhjtrjtiy, and th* 
townftnen of die place : in the edift of the bifliop of 
jgA, hem laydi there is’niettnott of the ilA^rr f the 
Gmnartlb. 

dfteftesikfUPer, Money cuftomarily given to fervanttto 
buy ti^ gloyet, as an eneounmument of their labours. 

'’“ i nter hatijnat eenfnettfSmt anatiat deSanOe Edmtmde, 
eapinnt etiam Mdm ete preedia. Sefviintiiut glove filvee 
in ffie Sjanm Petri gnemm hate fant nemina, eJtricnt ctlk- 
rarii a dmar. amdger teUerarii il dtta. grangiaritu ti 
dm. •uaetarint 1 Ex Cartular. $, Edmund. MS. 

323. Cjhme-ntanp has been alfo applied to extraordinary 
rewards "given to ofocett (f coorto, Hu 

A valley, according to the book of JPamfEy. 

Gh. This word is fometimes nfod in a ipeciM j^nifi- 
extion,. as to g» widtoot day, is to be difinified the court ; 
fo inohlpbrafei; tog* toQod. Ereie Kitch. 190. 

Cfowp, No man may common with goats within the 
foreft without efoecial warrant. ' Neta, That Ce^ndtdtu 
tten ft be/tia venatitmt ferefiee. Manwood’s Foreft.ftawt, 
cap. 2$. numb. 3. 

diwft’n. b^?. To what duties liable, 4 Witt. H Ma. 


* It hath been foftl, that by the Common 

law and cuftom of England, the ppoir are ufowed to eafor 
end gican upon another’s ground, after the harven, with- 
out being guilty of trefpals;, (Cim. Ec».. 253. Triftptr 
Pais r. 1 j.y. 438.) which huxhane prbvifion leetm bOTipwod 
from the Me/aieal law, {Lemif. u IQ. ip *3* 

22. Dent, c. 24. m. 19, Sec.y Black. Cent. 3 ^ *1*, 

215. . 

wftbt, igyha) Is church-land ; Pet vcl terra ad ee- 
chfladt pertinent. Ljudeweed ihys, Clebst^)? tore nr fims 
ten/!p& det ecclepeti generaUter tmen/mutar pre jeb vd 
re terra eulia: we moft commonly, take it for die ftod 
elom»ng to a perifo chord), befiiftt the tithes. If any 
parii^^ t^car, He. hath caufod any of his glebe lands to 
be mani^ dad Town at bis own cOtft, with any corn or 
grain, thh fticuinbents may devife all the profits and corn 
growing hpda the faid glebe .fty will. Statute zS Men. 
cap. II. And if a patfoKf ftlcbe ®“d dies, the,i«- 

eciitors ihall have thecdt^fownl^ the teftator. Bpt^ 
the glebe be in the hamft dfi tenant, and the parfon dh» 
after fcverance of th® «ff befotto hit rent due; ft, is 


.infotmte, iBnn.) An ecclefiaflSetl or chttKh fines paid 

for crimes and ofomces txwmftted an 

fi||fhb*gft1». That which ft offined to God, or hft for- 
vice. laup. 

dtnb mbBlciftidkfti %^hnwt agafiifo, I* *» 

offencp a|da| ^ ai^ r^ftgiwft ’Twns ftr^ly^ 
ohjeft enfy 99.1^0 Eceformmkal'vontts, whtch congcl^ 
the ofifendor preMidd dmm0. Bnt imw, by Em. 9 Ha /o 
W. a, f..32^ If any perfon edacl^ilfe or havii^rifod* 
proton of tha Obriftka n^ma, foaH fty writbg. 
^timr, toKcblng. of mft#d|kaleingi dt«y the Cbrir- 
tian itsft^oaCto h« ItoMli dir. dtolioly geripitofe* to be of 
di^iifo awkftoiftyi,\iio.fti^.t^|ptt, tbo fitft, offence be ren- 
d»ind'ft>mMlda;ftt-hp%m^ and 

foe diofo^Mit fee mmd"^ of bringing any 

aiikm, b<^ maatdiani tataewtor, legatee, or pu^afof 
of bmdt, hnd^l^ ftdwf k^raa years imprifonntoht widi^ 
bat bait. , Td gbto toofo iwwbver fiwmpeittaiwti, if svlkb- 
in,foot; memtha foie ^ oonviftiein, dw, deftnotteiic 
fti open conM renoaiice his eeror, ae ia 

^ dtatooce^ftenn dll difobtfifftt* 
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is ##0^1' offifBC#*' Spe S(4t, <• If 

•ftadcir fubjea only » ccclpfiafliMl ,o^«*n ky ^ 
a. f, o. See if/eei. <J«t. 4 t? "*c*® 

hr^hg, Drtadtimft W fcvertl 

**^(lBol1)Bt A mine* according to 

x^’ iS:’lrX£'iXfiSartX^'t 

andtheieflMaibe^tot^ aii^^ 

7ZlT!U fivir pieparcd and ««lnc*d 
«ovi foaronnce. of 

^x‘sr»£ I 

SSreS ^ 6 i <te M.«. OofPW. «l* Uff 
bS i. o h. <*«« »p»> -iwA I» ^ 

ttftf fln filk X hot this docs not e)(C ^4 

S“2:j.r N.gfid« u»# iw. 
S,Tifb.S;'.S .it i«a?r»«.f n C». 

* ImMrtation and mking up of md filvipr la«, 
etnbrSery, brocade, {jTc. prohiWMd, a*^. 3 - <• 3 ^* 
See fTtrt Drawer ft Efuircid^* ««* ii% 

4ffolPCtu(tb0> OeU and manofoftuW ^ 

airw S th^ warden of the Ge/4fimih 

r «inii4 marked. • Ood fifOld' IS tO bO Of 0 pOlTtmO 

w«. an » SBttft l»ve tiwir 

Z nark, pS 2ter th. .ftrrreyor. ]ia« iMde 
Er^Sy ; and*^ falfe meul ftaU be ft W and fttf- 
ftS » the’ k“ g. 37 £. 5 ' 7. , Wnrte of ' 

by C./f/>//Ar, elr, i. to be a. fine 
the folder “neceffary*, and ^wriuag^e* i 

curs a forfeiture of double valnc, a ISfa W" 
S!Lll not take above w. the ounce of ^. y- 
fi'thSiS ino«than 

’^fthe mvfleryt and afterwards foaAd fiinlv } 

™Tp»' 



WiiS and town of iif»>ci!/lki ^ apP«««ff jiff* 
filver plate ct^6 d. ^bpsMse ; wsdi 



IW 40 ^ nd^iioi^ Ktintwd 
id»»Jar •WWW 

tt iStt» a* e» 


enteethtdr 
offices tfcyi^ 
to be moekedt’ a 
be ent^* &fjr> 
what Ibfder ei 
tsrorfcnianfb^. 
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iecAfac^ffii, It a jefier or bpffioon, mentjonfaf in J^ 4 ^' 

^dS^^hMtfng, {B»miiGe/iu) Siffiifies u exa&.eerv 

Mmntw of a fubjeft to warn, the Kang and^tke 
people } whereunto fome peribns upon thedr milbehavit^r 
ate b^d 'i and he that u bonndto this, is fatd to be 
01)^ ifl^i^y bnnnd tl^n to the ftaet ; becaufe where the 
peaite it not broken, the iaxvtf.4ttonagtft» may be for- 
Mtfd % the houaber of a man’s company, or by their 
VapoilKt irnai. A»w* 7 ti. 2. c. 2. 34 3 * ‘‘* *• . 

QljKlb SB^bihttr, Surety for the gnd btbavitur is 
fitiety ifor and differs very little from j^wd abtar” 

'im. A Jtt^ce of peace may demand it tx effide, accotd- 
to h» diferetion, when he lees caufe ; or m Ac re- 
of any other under the King’s proteiUon •. Ws war- 
rant alto is to. be iffned when he is .cojmmanded to do « 
by writ out of CiMitay. or ff. it. 

But a jnliice of peace may not i^nd toy perton m hw 
MMf btbamm^ upon a general acculMwn wade againft 
the party, *3 Car. B. B. He that demands 

fccttfity tor Ae peace, mnft make lurtfi befw^be mftke 
of blows given, or Aat he Hands in fear of Asuto, or 
tome bodily hurt •, or Aat he fears the party syill bnfn 
Iris houto, &{. and Aat he doth not demand Ae peaM 
of him for any malice or revenge, but for his own falfetv s 
whefoapon the jiAice jpranu Sis warrant to bring tM 
party befow him, and then lecurity is » be mven by 
recognitoaoe for the g»»d btbatutxr $ or on default there- 
of, Ae. party l^U he committed to gaol. | In^. 293. 

4 jfaBi ifio, ‘ ^ L r 

It may bb granted egasnft any pertons whatfoever, un- 
der Ae degree of nobility, agfamft whom cowpUmt is 
to be made in Ae Court of Chancery, or in 3. if. and 
they may be hound Acre w keep Ae peace. *67, 
afifi. The warrant of dm juftice to keep Ae {w^, is to 
be granted againft ir^ti, awd^e-coverts, wim eyght 
to find feCMxity by their frieuiU* and not be bound th^* 
firivet } it may be had againft Ae hutoand, at the reoueft 
of the wife, and againft Ae wife, at ^ nqm&. of Ae 
hutoand { againft a lunatick, tW hath tomctimeUncia 
intemls j 0>n* * "** rmfot, oi againft, or for one 

attarinted of felony^ Cfr.J awainft any i«rfen affronting a 
indge, mftice of Ae peace. If r. and m a word againft 41 
witons Aat are fofpofted to break Ae peace, or Aat do 
bre4c it by affrays, aflaulu, battery, wounding, fight- 
ine, quarreling, Areatiring to beat another, or to bum 
>hi» houfe, ffr. and »» <dl «<**> Acre 

is » future danger- Puk. afifi. *64- 4 f«A ‘ 8 ®- Alto 
one may he bound A bis gni buiawtxr for a Jcandaloui 
way Uvisig,. fee keening bawdy-houfcs, or haunting 
mwing.h(Hriei, &t. and to may common drunk- 
ards, wnottmwasrt, and common whores, nigbt-w 4 kers, 
and Aofe that live idly, cheats, libellers, Dab. 
a 9 ,a» a 93 i .A woman who is a common fcOldmay he 
loAld m the gswd i^rfeMuwr. . , 

Surety for Ae^f fefiawrer may be r^mied of fcan- 
d4ou*, turbulent, ftfpicious perfons, as of foreiblccn- 
trier, or ohfecne writers, or refeufant^ but not in lefjport 
of IwP words ^ unlcCs thty tend to a breach of the poactg 
or f«aiMlal of the govemnftpte «. «*• 9 - 

See jWe ^ S* m i ' 1 "iL • 

The Jlmif jaM 3. e. i: relates only to aiiftehavionr. 

Mratoft Ae puttok peaces to tk« « em^ not m be de- 
eded for private dofamation of aiukher, but for woAs 
M\y, whi A tend to Ae bfeiA of Ae peace, or tentfy- 
iof oAersp or ^ 

6sp, 6a* J 

.Sureties of 


convided of 
\/tdl. 6 . Qr 
/i3. 2, 5. 

« 2 l-. 

awe on^k, 
hiitiAMl^iah'L 
• femmd Aiio't 
toei I* dyj. 


ausy be rHuited of pettons 
4g divine fertdee, 1 Al. /. 2. t. 3. 
..ig .agunft gein* laws, 5 Ml. e. 21. 
. *3 Car. 2., e, 4. Or enter- 

Ue^s, 43: Ififm r. J 3 * fif- ?• , 

f4t. t, t. $1. fi3. 7 - Or unlawfully 
d 3 V. I- *• Or wnvifled 

S. : Or wWfct, AjAe 


Whaut a toldw mute I A >»* I* >> 7 * ^ r“rT 7 J 

merornGcMwiAWOddikielii, '^-tadfotw unlawfellv gaming, 9 ^nn. c. 14. /rtf. 6^ 
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Or committing difordcrs in dock**yard«» i Ged^ t* c. 05*' 
2, Or dcftroying timber* i Gi$. i; c, 48* /e ^4 3. 
Or forcing through turnpikes* 8 Cw. *. r. 20. n* 

Or prettjnding to witchcraft. 9 Geo. a* r. 5. 4* 

Or aflifting In running goods* 9 Geo. 2. r. 3$*>^- 
19. 

When fecurity for the peace is given to the King by 
rccognifancc in the penal uim, if the peace is afterwards 
broken by any ad of the party, ot by his procuring ano- 
ther to break it* tife. it is a forfeiture of the recoghifance, 
which being brought to the next feffions of the peace by 
the juftice* the jufticcs in feffions arc to citify the rc- 
cognifance* with the caufe of forfeiture* into B. R* or 
the Mxeheguer, £^f- from whence procefs Ihall go out 
againft the offender# Dali. 277* 296. 

Such a recognizance ihall not only ^ forfeited for fuch 
aftual breaehes of the peace* for which a recognizance 
for the peace may be forfeited ; but alfo for feme others* 
for which fuch a recognizance cannot be forfeited* as for 
going armed with great numbers to the terror of the 
people* Of fpeaking words tending to fedidon.^ And alfi) 
for all fuch adual mifbehaviour* which are intended to 
be prevented by fuch a recognizance* but not for barely 
giving caufc of fufpicion of what perhaps may never ac- 
tually happen* Wawi. PL C. r. 62. pi. 6. 

The furety for the peace or gooJ behaviour may be fe- 
leafed by the judiee that ^uk it* and the party upon 
whofe complaint it was granted. Dak. 296* But it is 
faid fuch a rccognifancc may not be difeharged by relcale 
of the party mmfelf; becaufc the cogriiforis bound to 
the King* and to keep the peace in general ; though 
by the death of the King* or of the principal cognifor, 
(not of the furcties) it is difeharged of courfe* Roll. Rep. 
199* . , 

Note ; The King cannot difeharge recognizance taken 
for furety of the peace* but after it is broken he may. 
Hill, xli 2 IV .13 U.C.B. 2 Vent. 131, cites 11^7. 
12. and and in Marg. 1 Inft. 238. faugb. 334, 

Juiltces of peace* under colour of their authority* o& 
to require the gooii behaviour of every one at their |)lci^- 
iure ; and if they refufed* then to commit tlmm to prifon : 
But if they have not good caufe to require furedts for 
good behaviour, and the party refufing to give it is 
committed to prifon* falfe imprifonment lies ; for 
ftatute which gives the jufUces that authority, is prin- 
cipally againll vagabonds. 1 LilL 651. See Black* 
Co/n. 4 ® 4 ®> ^S 3 * 

(BooD ConQtieratiOil. A good confideradon is fuch at 
that of blood* or of natural love and afiedion, when a 
man grants an edate to a near relation ; being founded 
in modves of gencrofity* prudence and natural duty : a 
valuable confideradon is fuch as money* marriage or the 
like* which the law eftcems an equivalent given for the 
grant; (3 Rep. 83.) and is therefore founded in modves 
of juftice^ Deeds made upon good confideration only* 
are confidcred as merely voluntary* and are frequently 
fet afide in favour of creditors* and isanyMr purchafers. 
Black. Com. » 297. 

anbCbfitteto* (Benaffreatalia)Per{onal, kgc. 
See Chattels. 

^EftMAt* (Pr. Goulet) A br&ch in a fea bank or wall ; 
or a paffage worn by the flux and reflux of the fea* t6 
y 17 Car. z. c. 1 1. 

48 o;Ct* (From the Fr* Gort.) A wear: by Jiat, 25 
Ed. 3. c. 4. it is ordained* that all Goreei, mills* wears* 
t^c. levied and fet up* whereby the King’s ihtps and boats 
are difiurbed and cannot pafs in any river* ihall be utterly 
puUed down* without being renewed. Sir Edviard Coke 
derives this word from Gurges, a deep pit of water* and 
calls it a Gors, orQtJf ; but this Teems to be a miffake* for 
in Dome/dey it is called Gourf and Gort, the Freueh ^otd: 
for a wear. Co. Idtt. 5* 

®0K* A narrow flip cf ground. Beutoeh. Antip 393* 

dSo^* (Sax* GeotoH, i. t.Tundere) A ditch* fluke br 
gbtter* mentioned in the 23 H. 8. c. $. 

4 ^Bertimenf. According to the great Msmtefquieu 
(as well as rndt other writers) there are three kinds of 
governhient ; 1# ThO Republican, z. The Monemheal, 
3, The DefpoHc* The M is that where the people in a 
body* or only a part of tho people have the fovemgn 
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I power: The fecond where alone governs* but 
and eJlalbUfoed lams. But in the dejjpatk one aibUe* 
njoitkone leme and vdthut rule, direAs every thing by his 
i own will and caprice* V Bjprit doe Loix, Linp. 2. c. i« 

' /o. lb. ^arto Edition 1767* On the fubjeft of govemmene 
fee that excellent author* aBb Lexiit on the fame fubjeQ* 
zP. 139, file* ^arto Editi^ 1768- Sidln/^ oh govern* 
ment. Sir Tiomae SmitPi de Repub* AngL And Acherife 
Bfitantdc Confiiiutitm* 

As to the government its origin and feults, (sTa 
^ ee V^ffrit 4 ^ Loittf Liv* 11. (*%..fo. 223* 

^uaHoJEmion* 

With.feiped to the feudal polky* how it limited 
gQVMmebI* See Robm/on*i Hifi. Emp* da. V. i P. j6* 
Sfr. &fe.k So fir as tojjcricrals, — In the firft vear of King 
Wtlliam and (Jueen Elhty, an a& was made for impower- 
ing his Miqefty to apprehend and detain fuch perfotis as 
he ihould find juft caufe to fufpect were confpiring agrioft 
tho govofimient : by virtue of which* thofe who were fuf- 
pefted of treafonabfe prafUces* were taken up and xm* 
prifoned* without bail or mainprife* for fix months* 

Stat, X IP. M. r. a* A like aft of parliament* to 
continue a Svprt time* pafied in the reign of Queen Anne, 
6 Jhn* t. 15. And bis Majcfty Kin^ George the firft 
was inipoWered by ftatute* to fecure and detain fufpefted 
perfons^ in the time of the late rebellion ; and all aftions* 
folts and profecutions, by reafou of any thing done to 
fttpprrfs the fiune* and for the fervke of the government* 
were made void; Stat. i Geo. 1* u 8* 39. and others. 
Sulpending the habeas corpus aft. See Habeas Corpses. 
^reaching againll: the government. Vide hdidment. 
Moneefquien, foeaking ^ Uberty, and alluding to the 
Bnglifts, fays, t muft own* that the praftice of the frteft 
nation that ever exiftii^ induces me to think chat there 
are cafes in which a veil fliould be drawn for a moment 
over liberty* as it was cuftomary to veil the ftatues of 
the Gods. V EJprit des Loix* Liv, 12. r. 19, 1 P* 273* 
Slnarto Edition 1767. 

(Botferilb)0 of tift €h^(t at Cbfttbam* Are officers ap- 
pointed to take care of* and rclieve^ the poor and maimed 
/eanum belonging to the Royal Navy. 

0 }ace* Afts of parliament for a genera! and free 
pardon, are called AQs of Grace. 7 Geo, i, cap. 29* 
lAcn 

{Gradnaii) Are fchokrs wlio have taken 
degrees in an univerfity. 1 Hen* 6. c* 3. 

(B^aSet* (Fr. Qrejier, i. e. Scribu) A notary or feri- 
vener* ufed in the fat* 5 8. r. |. 

iB^affiO^ (BjabiO* A landgrave* or earl— — A’rr prince^; 
nec Graffio* hanc lenitatem nssuare audeat* iPktn. 

Tom. I. p. 100. 

# 3 li 9 uin* A writing-book* regifter* or cartulary of 
deeds and evidences. Annal. EccL . Menevtnjss apud AngL 
Saar, par* i. pag* 6 ^^* 

{Gradale, or Graduale) A gradual or book* coii<« 
tailing fome of the offices of the Roman church— -jGra- 
dale* fc diBm, d gradalibus in tali lihto contentis* Lynde- 
wood# Provincial* Ang. lib* 3. It is fometimes taken for a 
mafs^bopk, or part of it* ioftituted by Pope Celej^Me, Asm 
430. %tmStau 37 H* 6. r* 32* . 

is the twenty-founfa part of a penny weight* 
Mereb* DiR* mfogrjtdd figoifi^ any ji^rn Town onground ; 
and there is what is fo cafled in the top of the cm, te& 
than peftn* Idt* ,Al^*s Rep*. So* y 

<B3«Qb Hffife* A writ tnif real aftion to detggpi^btte 
right of properly in lands. I 5 ee Me^a 4 $fa* 1 

Is a writ oh*plea of land* ^re the 
tenant makes drfanlt In appearance at the day given* for 
the King to take the land into Us hands* Reg*. 
Jud. t. Cespe Memms^ 

Are tnofiji days in ^e Terms which ace 
folemnjy kept Court and Chancery, i* e. 

tcsm* A/tH^n in 

torn, the Waptilfi^ Dqy in Trinsty term, and M 

Seeinte Dap ha Michemnae mtsx ; which days are Dia um 
JuHdici, 

Cpxnt IDiilrefe* Is a writ fo called* nOc for the quan- 
tity of it* for it is ve^ foort* bnt for its quality ; for the 
extent thereof is very gieat* bring to all the goods and 
chattels of the party difiraineo Jviwn the county ; ir Iks 

in 
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5n two cafes, either when tie tenant or ‘defendant 1$ at- 
tin.hed, and appears not, but makes default ; or where 
the tenant hath once appeared, and after makes default, 
then this writ is hud by the Cmmon Luw in lieu of a 
Pi:tu Cape. Suu Wcltm. i. cap. 44. 52 H, 3. cap. 

9* 

indidment 

before julHces of jJCACf?, iind g-aol delivery, or of Oyer and 
Ttrminvry f . They ought only to hear witneffes for the 
King; and to find a bill on probable evidence ; becaufc it 
is but an accufation, an%.l the party is to be put u]>t)n 
"^ial afterwards. But if the bill be againlt A^ i^x murder, 
and the grand jury on the evidence btfore them, be fatit- 
fied it was defrnd-:ndo^ t5r. and ib return it fpecially : 
the court may reinaud them to confidei better thereof, or 
hear the evidence at the bar, and acc'^rdmgly d^red the 
grand jury, 3 HalPi Hift, P* C. 157, 15B. But fee 
Z Ila-wL 210. Where a gra?id jmy refuies to prcfcnc 
things within thiir charge, a new grand inxiucjl 
may be impanelled, to inquire of the concculmenr of 
the former; on whole defaults prcfeiued* they fiiall be a- 
merced. Und. 155, A difcloling to any one 

indiUed, the evidence thrft appeared agaioll him, h- guilty 
of a higli niilprilion, and llalde to be fined and impiifi'n- 
eJ. I P» C. 59. JBIacL. Cm. 4 126, 299. 

Vide hiJidimnt and Juty, 

iSiaub ^SJcvrcdiltp, An ancient tenure, by military 
fervitc. St'c Chraalry, 

(iPmUSC, (^iran^ia) A houfe or farm where corn is 
laid up in burns, gianarietf and provided with itablcb 
for horfes, iiuDj lor oxen, and other things necefiary for 
huflv'iiidiy. 

Is the perfon who has the care of fuch a 
plucc, fore Min ami hulbandry : and there was anciently a 
grargi'i\ or grange-k.t:c\ier belonging to religious houfi's, 
who was to look after their granges^ or farms in their 
own handi, Fliita, lih. 2. cap. 8. Cartular. St. Ed- 
tnund^ MS, 3 ^ 3 ' 

tJJjaiU, (j^'ovnjjio) Signifies in the Common law a con- 
cyance in writing of incorporeal'things not lying in li- 
very, and which cannot pafs by word only ; as of levcr- 
lions, advow'fons in grofs, tithes, rents, ferviccs, tom- 
mon in groh, ' ’ It has alfo been taken generally, for] 
every gift and grant of any thing whatfbever, i Infi. 
172. 3 63. And grants arc made by fuch per- 

fons as cannot give but by deed : he that granteth is 
termed the grantor, he to whom the grant i« made is 
the grantee ; Weft, fysnb. See 234. 

Under this head may be confidercd, 

Id 0 at ^thinsts and inter^Jis may he granfed^ hy nvhat 

and hc^*j grants Jhull he miftrued, 

11, Who may make granU^ and *wko may take hy grant 

I. What things and interejis tnay he granted^ hy nsshai 

dijcnpiietjf and how grants he eenjhucd. 

A man cannot grant that wnich he hath not, or more 
than he haih : though he may covenant to purchafe an 
eftate, and kvy a fine to ufts, which will be good. Bae. 
Max. 58. A perfon may grant a reverfion, as well as a 
polTcffion ; but the law will not allow grants of tides 
tonly, or impeffe£l interefts, or of fuch intcrefts, as are 
merely future. Uid, A bare poffibility of an intereft, 
which is uncertain ; a right of entry, or thing in action, 
^aufe of fait, W’r. may not be granted over to a fttangcr. 

65. a tnJL 2I4. ^ Rep. 66. It was formerly 
heETthat by a granfdif a man^s goods and chattels, 
boiflkwuld pafs ; €iow *tis held the eo^itrary, that 
the wiftfh GWf W Chattels do extend to bonds, 
di^eds or fpccJalties, being things in aftion, unlefs in 
fpccial JSU^r/, 33. ^ hjl. 15Z. Sec z Odb.z 

cap. 25. In grants there muft be a foundation of intereft, 
or they will jnot ’ be binding : If a perfoh grants a rent- 
’‘'^h#trge ont of iand^t^ when he bath nothing in the 
land, the w 5 H be void. Pejri. ig. Though it is 
fiiid, ifa inan jt>tfj^ nn aanuarrentoutof land, wherein 
, he hath no kind of,intciteft, it may be good to chatgc 
the pcrftx^i of the a Qwen Rep. A man may 
grant tin annuity for feip, and his heirs»*to commence 
after his deatbi and it, fliall chai^ tlie heir* Bae^ Mm* 


Ora 

58. And after of an annuity, (sfc. is dcterminedi 

debt lies for ihe arrcius ; and the pcrlon of the tertenani 
v/ill charged. 7 P^^p. 351. If a comsno!! perfon grants a 
rent, or other ili ng that lies in gran/i without limita- 
tion ol any ellaiv, by the delivery of ih. deed, a freehold 
paftes : but it the make fich a ;^rant of n rent# 
c;r. it \s void for uncertainly. I)cr^. Rfp, 45. a. 

A grant to a man, with a hlatik ior his chrlftlart 
name, is void, except to an ofiicer known by his office, 
when ii mull be averred : and it is the fame where the 
granteds chritlian iiairif is miilakcn. ('re, EIIk. 328, 
And^r«i?/j maybe void by incertainty, inipoft bility, be- 
ing againll law^, on a wrong title, to defraud creditors, 
(£rV. j Jnjl. 183. Such thing.s ay lie in grant, may not 
be ;^’r'iiotd, or held without deed; and if any thing not 
gMnt.ible, ia granted with other things, the grant will be 
voM fbi all. z Ship, Abr. 269, 271, 273, Trulls and 
connoencc> are perional things, and may not be granted 
over ro others in moft caies ^ as offices ol trull, 
and the like; but all kinds of chattels real and pcf- 
fonal, arc grantable. PerL ScB. 99. Plovsd. 141, 

If one grant any thing that lies in livery, or grants and 
that \< in ejje at the time ' t the ^rantf in fee, or for life, 
and ihi- tjwuv is tG bigin at a day to come ; this for the 
mod part will be void : but a leak or grant for years, 
may be good in future ; and may be to one for loin of 
years, oryeais dcieriiiinahic on lives, and after to ano- 
ther, to begin at the end of that efiate, i; Rep, i . Dyer 
58. Where a man hath a reveriton after un cilaie for 
life of land, and he grants a rent out of it ; grant is 
good, and wdll fallen upon the land after the cdute ot‘ the 
tenant for life is ended: and if a perfon > rtf «/ rents, LV. 
and a lli anger take them at that time ; in this cafe the 
grant will be good, for one may nor be our of pofleffion 
of thcfc things but at his pleafurc. Perk, 92, 98. If a 
man grants that to one, that he hath granted before to 
another, for the like term, ijft. the fecond grant will be 
void. Dyer 23. Perk, SetH, 102. Grunts are uliully 
made* by thclb words, ntiz. Have Ghven^ Granted and 
Cenfrmed^ (dc. And words in Grants ihall bt** conilrucd 
according to a rcafonable fenfe, and not be ftrained to what 
is unlikely. Hoh. 304. AHb it hath been adjudged, 
that,^rtf«/i fliall be expounded acetuding to the fubftancu 
of the deed, not the ftridt gran*mancal fenk ; and 
agreeable to the intention of the panics, i Injl. 146, 

313; 

To every good grant the following things are rc- 
quifue ; i. That there be a perfoti able XKs grant. 2; 
A perfon capable of the xhiwg grunted, 3, That there be 
VLtiixxig grantable. 4* That it be^frtfa.W in Inch manner 
as the law requires, 5. That there be an agreement to, 
and acceptance of the thing granted, by him to whom 
made. And 6. There ought to bo an aitrunmcnt where 
needful. 1 InJl, 73. But grunts and conveyances are 
good, without attornment of tenants, notice being given 
them of the grants, by Jlat. 4 Ann. r, 1 6, f 9. Grants 
are taken moft ftrongly agai’di " c grant er in favour ot 
‘ i\\t grantee : t)xt grantee hmifclf i 10 take by the grace 
immediately, and not a ftrangcr, of any in future ; and 
if a grant be made to a i^;in and his heirs, he may aftign 
at his plcafure, though the word Ajjigns be not expreffed. 
Lift. I. Saund. $22, The ufc of any thing- being 
granted, all is granted neceflary to injoy iucji ufc; and 
in tliel grant of a thing, what is requifite for the obtain- 
ing thereof is included, i hfl. 50. So that if timber 
trees arc granted, the grantee may coitte upon thcgrtf«- 
ground to cUt and carry them away. ^ Injl. 309. 
Plowl, 15. . " 

Where the principal thing is, the incident 

flial! pafs ; but the principal WUrpot pafs by thcjjrtf/yr 
of the incident, t Injl.' 152, A jbord of a manor can- 
not grant the fame, and reterve the Court Baron, it be- 
ing infeparably iha^ent. thrd. 313. A grant of z ma- 
ntiif, yi^ithbiatqie word eum pMinent its, will pall all things 
belonging to the manor : of a farm will alfo 

pafi 81] lahds 'mbriging to k ; but a grant of a mcfiuago 
ptflbs oid)r£hl hottfe, outhoufes and gardens. Ovsedz 
Rep^ 51. fat. tl. mner da A. may be taken in the fiilgu^ 
l8r, or plural hdii^r ; and da&cs and abbreviations in 
5 O 
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•r4»//ih8ll be fo teken that,^he,jr«<# b« 91 

Rtp. 48. When lands are gymited^iff the hnttles 
which ftand thereon will pafi ; koures and mills paTs by 
the grant of all lands’, beesjufe that is the moft durable 
thing on which they are buUt. 4 Rtp. 86. a ,AnJ.. i * j. 
By grant of all the lands, the woods will pafs: and if a 
man grant all his trees in a ceruin place, this palTeth the 
foil : tho’ an exception of wood extends to the trees 
only, not the foil. 1 RtlL Rtp. 33. Zlysr I9» S 
11. 

Trees in boxes will not pafs by the grant of the land, 
lit. as they are feparate from the freehold. Mad. C^ftt 
170. A man graMt all his wood that ihall grow In 
time to come j it is a void grant, not . being i« tfft. } 
Lten. 37. A grant dt vtftnra ttmr pddeth not the free- 
hold; therefore- the grantee hath no authority to dig 
in it by virtue of fuch z grant. Ow. 37. By thegrner 
of lands in the poffeffion of another, it is good if fuch 
other be in pofleflion, let the poffeffion be by right, or 
wrong. I XeR. Rep. 23. If a grant is general, and the 
lauds granted reftrained to a certain Vill, the grantee 
fhall have no lands out of the Vill. 2 Rep. 33. If I 
grant all my lands in D. which I had. by the grant of J. 
S. this is a good grant of all my lands in D. whether 1 had 
them of jt. S. or any other. Mieb. z. Jac. 2. It has been 
held, that wheK airnar is made of lands and tenements in 
D. copyhold lands will not pafs ; for they cannot pafs 
otherwife than by furrender. Omen 37. 

Where lands are certainly deferibed in a grant, with a 
recital as granted to A. B. though they wefc not thus 
granted, it has been adjudged that the grant was good. 10 
Rep. I to. If a firft defciiptiyn of lands in zgrant is falff, 
notwithllanding the fecond be true, nothing will pafs by 
it j though if the firft be true, and the fecond falfe, the 
grant may be good. 3 Rep. 10. The wotd grant, where 
It is placed among other words of demife, ^ e. Ihall not 
ennre to pafs a projxny in the thing demifed; but the 
grantee fliall have it by way of demife. Djter 56. 

Of grant e feme cha(ge tkc .granterv/uh feinethlng he 
was not cliarged with before; others difeharge thegr««- 
ttt of ibmething wherewith he was before chatged, or 
chargeable. If a man groat to me a rent-charge ; and 
after I grant to him, that he Ihall not be f\md for this 
rent ; this is good to bar tne of bringijjg an aftion, tho’ 
I may ftill diftrain for the rent; And if one grants to bis 
Icffee for life or years, that he (hall not be impeached for 
wafte ; it will be a good difeharge, and may be pleaded. 
7 H. 6 . 43. Bro, Grant lyj. jCeho. 88. See 1 Rep. 
147. 10 Rep. 48. autd tit. Cendithn. 

H. Who taay make grantt, andnahtnuy take hy grant. 

Any natu^ perfon, or corporate body, .(not prohibited 
bylaw, as infants, feme coverts, mehlu, <^c.) may make 
a grant of lands, and be a granter ; and an infant, or 
woman covert, ihay'be a grantee. Perk. 3, 4, 43, tsfr. 
Though the infant at hU'fuU age shay dili^e to the 
grant, and the Itulband ^fagree to the p-ant to his wife. 
Itid. 

But herein the law diftmjrailhQt between fuch paatt 
as are void, andonljr voidape; thftfii^of which -areall 
fuch j^ts, grants or deeds, made by m infent, which do 


of when the Unde are hdd ; and'fer relief in prifon, they 
may be good amdaftthamdikomfe. 1 hfi. a. - Perk. fesi. 
a6, 31. Ste Cecity. 

Tha gmnu of peimi» Khder dnrtda are void, that it, 
if they were made under an apprehenfion of feme bodily 
hurt,, or if the grantor were imprifoned without caufe, 
and ihe grantee refafed to ithsafe or difeharge him, onlefe 
he made inch grant, a InB^ 483. See Dareje. 

But menading to burn hdilfeiT hr ipeii, or carry away 
the pacty.'t .goods, are not fuffieient to’avotd tbe grant ; 
for if he fiiffer what he it threatned, he may fee 
and recover ianuges in ptppdrtimi to the injury done him. 
47^,485. Perk. SeR. 18. 

If there he father and fen of die feme name, and the 
father grants an annuity by his name, without any addi- 
tion, it:lhaU be intended tbe grant of the father; and 
if the fen.being of tbe fame name with his father grant 
an annuity without any addition ; yet the grant is good, 
for he cannot deny his- deed. Perk. fiS. yj. 

There are but few (if sny) perfons excised from being 
grantees, therefoie a man attainted of felony, murder, 
or tredfen, may be a grantee ; fo of the Kmg’s villein, an 
alien, one outlawed ui a peribnal aflion, or a baftard, 
may be grantees. Perk, Jiff, 48. A bkftard, who is 
known to be the fon of fuch a one, may purchafe, or be 
a grantee by fuch reputed name ; for all furnames were 
originally acquired by reputation. Ce. Lit. 3. z RA, 
Abr, 43, 4. 

A feme covert may be a grantee, therefore if a 
rent-chaige be granted to a feme covert, and the deed is 
delivered to her without the privity of her hufband, 
and the hulband diet before -any difagreeement made 
by him, and befei^ any day of payment, the grant 
is good, and Audi nbt be avoided, by laying, that tha 
hufband did not agree, &e. but the dtfagreement of the 
hufband ought to w fhewn. Perk. fea. 43. 

.Altho* aggnpam corpcffations are invilible and exift 
only in funpofitton of law, yet they are capable of taking 
by grant, w the benefit of the members of the corpora- 
tion. Ct. Lit, 9. 1 Saaud. 344. 

t$c fbfttg. The King’s greet it good for 
bimfelf and fucceffors, though his fucceffors are nett 
named. Ttlv. 13. Before the ftatute de preerogatimm 
High, dowers, advowfens, and other things, have paffed 
■by the general pemt »f the Khg ; but by that ftatute they 
are to fteptmted in exprefs words. 1 Rep. 50. The King 
may notgrueraway an eftate tail in the crown, lAe. Aim 
the law takes care to prCferve the inheritance of the King 
for the benefit of the fueceflbr. z And. 154. Spletfty 
See Jenk. Cent. 307. Agrantmzy not bem^^iwth^ 
King whiph tends to a monopoly, againft thsajggl^;'^ 
liberty of the fabjefe : Nor can the King make a gra •* 
nen ehfieiatte any ftatute made, or to be made ; if he doth, 
any Aibfequent ftatute prohibiting what is panted, will be 
a revocation of -the grmr. \\Rep.%-j. Tiytr^t. Where 
the King is reftrained by the Cdramon mw to make a 
great, u he makes a grant non nbjfantt the C^emmoa 
ia<v, it'will not snake the pemt good ; )»ut when he 
may lawfully malm a greet, and the law requires he feonU 
be fully i^tifed df arW fte greet/, had not be deceived* 
aeov ^eete fepplies it, aadtndfces die great good; If 


give a horfle, and no delivery of the horfe with his hai^, 
mad the donee take the horfe by force pf die .g^fe, the iu- 
font Ihall haye aa qftion of tiiefpafs, for m pant was 
merely void. Pirk.fia.xt, 10. But if aa tafent enters 
into an obligation, makes a i^Kinenti feyiel a fete, or 
fulfers a recovery, thefe are .not vo^, only voidable. 
pfii, fia. 12, 13. 

A gnat by a feme covert u void, for ao aft . of bar’s 
can tnmsfer that intereft which the intermarriage has veft- 
ad in the huAand. See a Jffirwifife. (148. PtrJk, fidfi 6 , 
^ /ySwt and Berae and 

Gremte made by perfons ' am taemerue, tft good 
againft themfelvet ; Imt they are voidable by their heiri* 
(At. A man that is bom dumb, or dumb and deaf, if he 
have nadeii^tiding, by malcwg bgnsi he may grant hU 
land to aso^f POt sme teho is born deaf, diunb and 
blind alfo. i Ct, . A perfon attainted of trea^, 
or felony, may siud^ a, deed of gift, or grant, afid be 
good againft all perfons, eiteept the King, and the lord 


am tbfiaateafiU not help. 4 'Arp. 35. 904. 

If a gnat ia made the Kitm> and a former gnat is 
iobeii^ofdiefoBie thi^, if Moot recited, the m a m f 
will be v^ t And rqcfimg -%vu 4 .qruer, when tnirii 
another good* nay nfebe foe ^g’s grant void. 

77. Cm. Cttr. 143. Bnt diefo Aay be a mk jMgmt to 
a former gnestf. If fto IUagfedec«drediu hu]giynw, m 
whom it cemtaias more than waa foteoded to hegm^i 
or if there he any deceit in foe ennftderattoii, &e.' fiteb 
piimt »/tki JEfkg fe vohh 9+' Afosp *93. fend 
fo* Ki^fnsid/-t*w by ipafon ;of incmfontyi; 
asif aaid'wdfo me gstfowd, without faying in nar- 
fofodar whifo. dbdfet *» Frpi, 46, But' them 
fe * parfomVur cm«4n^^|INfodiag, t% foaU.not be de.^ 
ftreteed by any incetfoin^or nuftalce which foBawi i. And 
there fe a: ^ftinftion nmnte a mifiifoettftii^ iajwqiidi* 
ctat fA foe King, and when it , is in fonte deferiptionof 
the.ihug. which is fo^pfemeiitat only, and n^ aaaterial 
i ' ‘ or 
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■•r ilTaabte. i Mud. r95. Tli« King jjnwtfi tie manor of j Ctetb, Of the Kin^t Ho»Jh»U, fo termed fi«m 

D. which iK ha,s by tli«;attainder of a certain pedbon d^f mra on the uble, it a cburt of jufiice compofed 
and in fad the King hadt it not ' fi>-| ihii grm i« ^ rae lord Sttward, Tnakicr of the Hoalhold, Coiup* 
lO Rep. 10^. , trolkr, and other ofEcerr* to which is committed the go- 

lf the King grantt a meflliage of the valne of 5 /. a ^mnnient and overfightof the King's court, and the keep- 
year to J.£. and it be of the yearly value of 10 /• the Ing Of .the peace within the verge, ijfr. See Ctuuting- 


value being in the fame (hntence with the grma, will 
make it void : Though if it be mentioned in. another 
lentcnce it may be good. Jtnk. Cmt, 261. The paM 
«f the King to a corporation, that' they fliall not be ini'* 
pleaded* for lands, norfOrany canfe ar^g there, elk- 
'tvhere than before tbemfelve$,<^{!fr. This mith not bind 
the King where heis^party : And the King by his pant 


hdpfi. 

iVfeeotMlB or dEi^eenthue, Is all one with wr/ in forefis, 
Vir. mMWPtdt Rur. a. t«p> 6 . num, 

'tfiieciiUinh Company. A joint iiock of 40,000 /. was 
by fiatnte to be rai^ by fublciibers, who were incorpo« 
And die eompany to ufe the trade of catching 
whales, {sT/. into ana from GreaAaul, and the Gnttdand 


cannot exclude himtelf from PirofeCttting pieai of the (has; they mi^ make by-laws for government, and of per 
crown t for it concerns the pubuck government. Kdw. font Ompoyra ,in their Ihips, i^c, Stat, 4 5 1^. 3 

88. bytrifi. Jekk, Ctti. rif^. 17. Rut any perfons who will adventure to CVr/a- 

The King’s grantee fliall not forfeit fbr lum-paytnent ^d for whnle-fiflitng, (hall have all privileges granted to 
of rent, inhere the rent has been anfweitd bdfore proceis GrttitUmd Camp-My, by t Jn». tap. to. Any fub- 
ilTued. 2\Jae. i. r. 25. Grants, of 'felons gooas How jefts may import whale-fins, oil, i^t, of filh caught in 


or li'yean, 
eftates ex* 


to be inroUed. 4 & $ W. tS M. t, 22. 
crown reflrained from granting lands, except 
k 3 c. t Ann. fi. 1. e. 7. 5. Forfeited 

cepted. I Ann. ft. 1, <. 7. ftiS. i. 

The King cannot grant a thing intmfted to Mm in re- 
fpeft of his Sovereignty; As, thelaiifeofachanch, before or 
after it becomes void, z RjA. 187. /. 32, 35. Nor#, pur- 
veymice, buderage, .piifage, &r. 2 Ral. 187. /. 35. 
Nor, the powertomaKeadiipeh&doa of a ftatute. 7 


the Grtmland feat, without ^/paying any cufloms, lit. 
Stat. 10 Gw. 1. tap. i6» And Ships unployed in the 
Grtexland hfbery are to be of fuch burden, provided with 
boats, fo many men, filhing-lines, harping irons, Ist. 
and belicenfed to proceed; and on their retom Shall be 
paid 201. dm bounty for whale fins, (ft. imported. 
6 Get. 2. 0^. 33. A fur^er bounty, or sdlowance of lor. 
a'tun, is gleamed to this company, to be paid by the com- 
miffionets of the customs, during war; and the Sea- 


Ct. 36. i.' So he cannot grant lands, or goods of men ShoU not be imprefied firem that fervice, by 13 Get. 
a recufant convift, before the coimoiiffion renm^. 2 2. t^, 2K , 
its/. 184. /. 20. Nor, the lands or goodjt of One attaint- 
ed of tieafon, before his attainder. iVr 6 y, «. tut,. 

Dy. 108. a, Tho* the treafon was committed at the dine 
of the grant, and theforSeitttre Irasivladon tothe OShnee, 

^ Py. 108. 

So the King cannot grant the jHofeaition, or ext^cn- 
tion of any penal ftatute to anodieT ; for It is intrufled 
with him as the head of the pnUidic-tiveal. R. 7 Ct. 

37. a. Nor, the penalty or benefit of a penal fiatnte, 
before it be recovered, Ct. 36. i. 37. a, Nor, any 
fine or forfoitute of a pardcnlar perSbn, before Re be con- 
victed. Dukardd by the Stat. iW.hi M. 2. that fuch 
grant or promiSe h illegal and void. 

Cfunt), Is ufed for grattdtes, in the Pari.- Roll 6 Rd. 3. 

«. c, 6.>-~-.P/ bet ditx CeuiUx, Sartktf ift atdrt Grantz, 

esff. 


A focottd bounty of 20 r. pm tun.given. 22 Gn. 2. 
t, 45. 28 Cu, 2. c. 20. No iaiger bounty than 400 tuns. 
s8 Gtt, 2. t. 20. fiS, 6 , Even fiiip employed in tho 
fifliery. to have one. apprentice m 50 tuns burden. 

28 Gee, 2. e. 20: /eft. 5. Bounty may be infored. 28 
Gm. 2. t, 20. /eft. IX, 

S|^ll<>j||fif^1inr. There is Ah indent cuitom within the 
manor of biTritul in the pouriiiy of that eveay tenant 

whole fore-ddbr opens to Gmnimy, flmU pay 2 hali^nny 
ycjurly to tbelmd, by the name m gram ftlier. 

dEi;cen Is where eftreats, are delivered to the She.* 
lifls out of the Eatkefur, under the foal of that court, 
m^e ilk ptu wax, to be Imrfod in die Several coundes t 
this word is mendoned in die ftatatt 43 Ed. 3. cap. 9; 
and 7 H. 4. .j. 

“■ ■ ‘ ■ duty fo hud on all foreign- 



SlfpiCmhemtIh The gru/kg or turnii 
with a plough ; whence toe cufiomary S 

forior tenants of the manor of Amer/dtn In Ox/trdftire, to man fliaU allow out of his wages 
^bring their jdoughs and do one day’s work for their lord, better fupport of ^le fold hofpital : for which duty re- 
ggscal^ pa/f-htarth or paft-burt : And we fiill fay the ceivers are appcunilM, who may dc^mte officers of the cu- 


pn flaghtly hurt, and a bulldt pt/n\Qx any 

ace, wlreh it gently turns up the furfaceof what itfirilres 
upon. Parteb. Antif. 406, 497. 

A little wood or ^ve;.* '■» V ttam Canuatam 
terrat turn gravis li paftnrie tideta pertitua. Mon. Ang. 
Tom. 2. p. X98. Co. Litt. 4. 


Stems, lit. to coUefo the ikmib examine on oath ma- 
fiers of Blips, He. 8 & 9 Jw. 3. e. 23. liv. 10 Amt. 
X Gee. X, 7, 

Provifions fbr ,foenring the payment of the 6 if. per 
ittonth firom piduateers. 18 Gee. a. e, 3I. Regulations 
for focutingpnae-money belonging to the hoSjpital. 20 


#|ilMttt f ‘sSpikatfo, An accttfauon or impeicluseptf Gee. 2. e, Penaldes on penfioaers or forvants pawn- 
Leg. Etield. cap. 19. ing cloths or imbezilling fiores. ao Gee. x. e. 24. fift. 

The names of places ending with gf^ come t6, 17. , 

foom dm Sax. pa/, xwood, thicket, den Or ciVCj. The governors empowered to S22M. out penStens to 

Of foals and do«cs fliall give to one decrepit foainmi. 3 Gee f. t. ifi. ^ JAit^iad Metiur, 
thmrweightof Silver and gold, onjpiind^impdfii&Mmt. %ct», (Sex. GeripaJ Awordofpowcrnndandiipdty, 
Stat.y Sd,i, tap.y. fignifyingas mttchaswwr aiMhence eom 

fiRmySCFi (Piomitet) Ahresder, or ko^per of cattle^ omfierievetpertrevt,-^* wMidi lii^;fibdmifshrwmt written 
r endoned in tho Sktedej/fttm. 8. See CUffo. /araenfa, pertgerjfte. 'Ldofipt la kfo. expofitfon of Saxu 

tl^lljiAii>*fltmi*liriu^ oftlir Tun words, wrfopnefeaEus, mak2sitd!iefi«» with r»w. See 

peril LordtjMTtU higher hOnSb Of Pardammit, as by HtvedtaPart.^ft^^ Jlittal. M, 

Stat. i.tap. a. and fomedmef of foe rnembkrs of v^Slf, AlcuidOf SniaU.fi8i. «dt„'ti Edi 4 ‘ 

the of Oemmottt. at by a B. a. fiSjSMh fo a dwMe word, peace. 9 er»t de 

CNdt 'ii«aA 'wf.ClIgtdta. Set. JPeUrn tf tie Great Lttr ..-'.'-*->1:. 

, 0. Paeie /ra&el 


.tVSuct;.^N^.}Giivi it, e, Godd'Kklifoor 'altewi2hce).ltt our 
fow.,fign^Ta^si;j%tim'} a* to auke to the 
fo'tengrwwdfo^ihd'foti^ foeih ifor anoSfifoce done. And 
wlhnwufo wd;foioiia*.intistet, fo|ya%iil!Mt.ffiall he put 
in fofpeiice till ibado to foOlung of hfo debt ; it fo 
ufoen for fatisfodtiidfoi i iB. 2. x%Ei, I* ftp. 


Brea^pf titt) Grifobtcche 100 

SelpmAm,', 

K^(iet,\-ftiiube- A place of fanaoaflpii 

-.Sftfompfo {fakfo who m^Sfodj«»«han- 

difo , c. «, Ife *«>» • paracular and 

I .d^i^CafoMi duties Ite greee^ whret 
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Jind drugs, are particularly afccrtaincd, by the ftatute 2 
M, Sef. 2. f. 4, 

Raifins imported to pay bat Uve pounds, and currans 
fifty Hiillings for every hundred pounds value. 4^5 
IV. U c. 5. 100. Cun an? imported in Englijh or 
Venetfan fhippiug, how exempt frotii paying of the fub- 
fitly granled by 3 ^3* 4 Ann, c, 5. fid, i. 4 Amt, <, 6. 
fid, 3. 8 Am, «r. 13. J'cd, z\, JLvery hundred weight 

of raifins imported pays five fhiilings* 8 Ann, c, 7. 
Jed, 6 , Importers of raifjRs \t'hat time to have for pay- 
ment of duties, and what allowance for prompt payment. 
8 Ann. t. 7, Jed, 12. Landing raifins without entry, or 
unfl^ipping with a defign to land them before payment of 
duties, what to forfeit. 8 Ann, c, 7. fed, 14, 17. Du- 
ties in what cafes to be repaid on exportation. 8 Ann, e. 
7. fed, 15, And howto be levied. 8 Amu c, 7. Jed, 16. 
Vide Aramaiarins . 

f? jonud A deep p't, or bituminous place, where turf| 
arc dug to burn, llonjed, 43 S. i\hn, Ang, Turn, 1. /. 

dp^oont, 1$ the name of n fervaiit in feme inferior place. 
33 Hen, 8. cap, 10. and is generally applied to fervants 
in ftablcs : But it haili a fpeclal fignification, extending 
to Grmn of the Chamber ; CrQom rtf the Stole, SiC. which lall 
i‘> a great officer of the King’s houlhold, whofe precinft 
h properly the King’s Led Chamber, where the Lord 
Chamberlain Jjiuh iiothiat]; to do ; and fo/e fignifics a 
robe of honour. Lex Conjfitue,. p, 182. Vide Garcio, 

(i&‘}00ittj:|30;ttV3 An 'officer or fupcriritcndant over the 
royal gaming tables*, and in Latin is writ Aulie Re^itt ja- 
n:tor Primarius, 

(BjOfe, (Grvjfus) In grefs, abfolute, intirc, not depend 
ing on another ; as anciently a ^kfillein in grojs w.is luch 0 
fervile perfon as was not appendant or annexed to the lord 
or manor, and to go along with the tenure as appurtenant 
to it; but was like the other perfonal goods and chattels 
cf his lord, at his lord’s pleafiirc and difpoffil ; fo alfo 
Aek}o<w/on in groj's {lora advowfon appendant, being 

dilUnd from tJie manor. Co. Litt, 120. SccBla<k, Com, 
z F, zi, 

boi0, (Fr. Gros hois, c. great wood) Signifies 
fuch wood as by the Common law or cufiom is reputed 
timber. 2 Inf, 642. 

®?or0, (common in, or Common at large,) is fuch as is 
neither appendant nor appurtenant, to land, but is an- 
nexed to a man’s perfon ; being granted to him and his 
Jicirs by deed : or it may be claimed by preferiptive right, 
as by parfon of ja church, or the like corporation folc. 
This is a frparatc inheritance, entirely d blind from any 
landed property. Black, Ccm. 2 V, 34. 

(15?0C5stX)eig!;t, The whole weight of gorxis or nimhap- 
dife, dull and drofs mixed with them, and ot the cheil, 
bag, feV. out of which and /m are allowed. Mer- 
chmfs Did, 

(0:ot, (Fr.) A den, cave, or hollow place in the 
(ground ; alfoa fliady woody place, with fprings of water. 
2. Fr, Did, 

(Si^OunOage, A cuilom or tribute paid for the Handing 
of a ihip in a poir, 

©iOUlc, Are the red anti black hath game, for pre- 
ferving of which, no heath, furxe or fern iliall be burnt 
on any heaths, moors or other wades, between the sd of 
February and 24th of June, by Sfdt, 4 b" 5 W, tA M, c, 23. 

An engine to ilrctch wollcn cloth after it is 
woven; mentioned 43 FV. 5. e, 10, 

a rate fo called and paid in fomc 
places for the tithe of every fat bcaU, ox, or other unfruit- 
ful cattle. Clayton* s Rep, 

(From the Fr. Gmycr) Signifies the principal 
officers of the fored in general, 

(Fr. Gafde, Lat. Cujhdia) A cuftody or cafc of 
defence. And iomctiines it is ufed for thofe that attend 
upon the fafety of the Prince, called the life guards He. 
R)n^etimes fuch as have :he education and guardiav/hip 
of infants ; fometimes for a nurit touching wardpip, a#, 
droit dt gard, fjedtom de gard, and raMment de stard, 

F.N.B. 139. . 

<lbaacm'«», (Fr, Gdrdei/t, Ut Cujlos, Ouardianvi) Sig- 
nifito lum who hath the charge or cuftody of any perfon 
•r thing; but commonly he who hath the cuftody aad 


education of fuch pcrfons as are not of fufiicient dlfcretion 
to guide themfelves and their own affairs, a$ children and 
ideots, (ufuaily the former) being as largely extended in 
the Common law as tutor and curator among the civUia'ns. 
Blount* 

Under this head we may confidcr, 

l. The feveral kinds of guardians, and ho<w they arc 

appointed, 

IL Who may be guardian, and of the guardians interejf in 
the body and lands of the <ward, and ^wibat he mm 
laixfully do, fo as to hind the infant. 

m. Of the infantas remedy againjl the guardian, and of 
obliging him to account, Sec. 

I. Of the Jeveral kinds of guardians, and how they are 
appointed, 

A guardian is cither legitimus, i eft ament atius, datus, or 
cuftumarius : he that is a legitimate or lawfhl guardian is 
injure tomnmni, or jure naturali ; the firft as guardian in 
chivalry, in fad, or in right ; the other de jure naturali, 
as fatlier or mother : A t eft ament ary guardian was by the 
Common law ; for the body ol the minor was to remain 
with him who was appointed, till the age of fourteen ; 
and as for his goods it might be longer, or as long as the 
teftator appointed ; but as to this matter there are fevcral 
llatutcs : Guardiassus datus was by the father in his life 
time, or by the Lord Chancellor after the death of the fa- 
ther ; and wlicre therd^is z guardtanjhip by the Common 
law, the Lord Chancellor can order and intermeddle; but 
where by ftatute, he cannot remove cither tlic child, or the 
guardian ; GuardianftAp by cuftom, is of orplians by tlic 
cuftom of London, and other cities and boroughs ; and in 
copyhold manors, by the cuftom it may belong to the 
lord of the manor to be guardian himfelf, or to‘\ppoini 
one. 3 Salk* Rep, 176, 177, I'he guardianfidps by the 
Common law, aie guardians in chivalry ; (taken away 
by ftatute) guardians by nature, fuch as the father or 
mother; gurdians in focage, who arc the next of blood, 
to whom the inheritance cannot dcfcciid, if the father docs 
not order it otherwife ; and guardian bccaufe of nurture, 
when the father by will appoints one to be ^guardian of 
his child, 1 Inft, 18. 2 bift, 305. 3 Rep, 37. 

Ihe firft llxtute, that gave the fftihcr a power 
of appointing, w:is> the 405 W, H M* tap* 8, 

, which proviues under fevere penalties, fuch as fine and 
I iniprilonment for years, “ That nobody fhaii take a\v;iy 
' any maid or w'oman child unmarried, beij^g within the 
ago ol iixu’cn ycart, out of or from the poffieffion, cuf- 
tod> or governance, and againft the will of the father 
r-ith maid or woman child, or of fuch perfon^ perfq^ 
to whom the father of Inch maid or woman>lWi8>2f/W.s 
will and icftaincnt, orby any other ail his ln%* 
time, hath or ffi 11 appoint, aliign, bequeath, give or 
gi.-'int the orcior, keeping, education and governance of 
iucli maid o.'' woman child.” 1 Sid* 362. 

Guarduifilip by ftatute, is by the iz Car, 2. cap, 24, 
M which it IS enuiled, That a father by deed in his life- 
l^e, or by will, may dilpofc of the cuftody cf his child 
under t.imnty^onc years of age, and not married at the 
time of his death, and whether then born, or in ventre 
Ja mere, during the minority, to any perfons, not Popifti 
rccufanU; who may maintain a<a:ion of irefpafs, (Ac, 
againft unlawful takcrJHjyay of fuch children, and take 
into cuftody their lands, And by this ftatute the fa- 
ther may appoint a gtsardia^i^ his licir, for any time till 
he is twenty -one years old; have 

the like remedy for lus ward, as tlm: guardilk. in focag^ had 
at Common law. 2 Nelj:Abr,^iu father 

appoint no guardian to his child, the ordinary or fpiritual 
court may appoint one for the pcrfonal ellatc until the age 
of fourccctt : And as to his lands, thciT ftiairtc a gua^ 
dian in heage, He, as h^^raipfore, 2 Lev.zi^z, 

If a biljiop appoints a guardian of goods and Jands, 
it will be void; lor it may be only of goods and chattels ; 
and gumrdtatdhip h a thing cognifable by die temporal 
courts* where a devife is made of it, which courts arc to 
judge whether the devife be purfuant to the fetucc. 1 
Vent: toy. A copyhold tenant is not within the Statutt 
I2C^>*. 2. r. 24. to difpofcof the cuftod) of his children j 
« fot 
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for it belongs to the lord or othcrfi, according to the | hath by an eftabliftied jurirdiAion the jprotedxoit of ail 
cuftom of the manor: But the lord of a manor ^haih no pCrfons under natural difebilities, 2 Mod. 177. 
pGwer by the Common law, withooc (oxs^t fmiadar iamardim in focage fhall make no waftc, nor fate of the 

to grant the ^uarUianJhip of an infant copyholder, inheritance, but keep it fafely for the heir ; and where 
3 Lev^ 395. 1 190, GmrdUnJhifs are not only there hath been fome doubt of the fuficicncy of a gmr*^ 

by the Coftmtoft by Staiuta /«w, and by pttrticular dmn in focage, the Chancery hath obliged him to give 
tuficmi but arc alfo diftinguilhcd into guardian in focage^ ftfcarity. z Mod, 177, Alfo a guardian may be ordered 
appointed by t\\ft father ^ and guardian afligned to enter into fecurity by recognifance, not to Ailicr a fe- 
by the court, i LilLAhr, 055* And a father or mother* male infant to marry whilft in his cuftody ; and to permit 
without affignment, guardians of women, children, other relations to vifu her, farV, z Lom, 128. And the 
tfjV. 4). 5 f, y M, cap, 8. A female infant court of Ghanccij^ will make (\xz\\ guardian give fcqurity 

niay'-bc brought into court, and aflted whether flic be not ip marry the mfam without the court is firll acquainted 
willing to flay with her guardian, with it. a Ojan. Rep, ajy- Before the a£t of 12 Car. 2. 

Tlie hulfciind of a woman under age cannot difavow a c, 24. Tenant in focage might have difpofed of his land* 
guardian made hy the court far his wife, i Font, 18$. in trail for the benefit of the heir ; but it is faid he could 
An infam, 'tis fhid, cannot revoke the authority of the not devife or difpofe of iheguardianfliip or cuftody of the 
guardian: but the court may difeharge guaidkany and heir from the next of kin to whom the land could not de- 
aflign another at their difcrction ; and the jufttccs of feend, bccaufe the law gave the guardianftiip to fuch next 
/Ww, may affign a ncw^«**r4(<!?Vwi. Palm.z^z, SpU of kin* AV/cv. 186. But now tenant in focage may no- 
456. 49. I Dan>v, J 6 r, 6 oj^. The court will aiugn mifiate whom he plcafes to have the cuftody of the heir* 

ns guardian to an infant 10 fue, or defend afUous,if thein- and the land fiiali follow the guardianftiip, as an incident 
fant comes into court and deflres it: or a judge at his given hy law to attend the cuftody } and fuch fpecial 
chambers, at the dcflre of tlie infant, may afllgn a perfoh guardian cannot affign the cuftody by any afl, the trull 
named by him. to be his guardian i but this laft is no i^e- being pcrfonal ; nor ihall it go to the executor or admi- 
cord until entered and filed by the clerk of the rules: the nlftrator of the*guardiant but determines by bis death, 
heir muft be in perfon in court, for the appointment bf a Paugh, 180. Hyer 189. 

guardian for his appearance, i LiH, 656. 2 Leon, As the law hath invefted guardians not with a bare 

238. authority only, but allb with an intereft rill the guar- 

dianjhip i fo it hath provided feveral remedies fot 
n. Who may le guardian^ and of ihe^ffsardieafs initrtft againft thofe who violate that intereft; there- 

in the tody and laud^ of the *ward^ and njubaZ he may fore at Common law there were remedies both droi- 
lanvfutly doj^ fo as to hind the isfant, tural and poftbilbry, to recover the guardianjhip, 1 Inft. 

Where land difcends of the part of the father, there the 90. 9 Co. 72. 

next of kin on the part o^ the mother fliall have the guar* hguardtanjhip of a minor is an tntereft in the body and 
dianihip; and fo on the other fide, and not fuch a tanf- knds, (ft, of one within age. Guardians to infants* 
man as may have Bp.y brneflt by his death, i Cro, 825. appointed by the court to fue, may acknowledge fatif- 
Moorp cap. 872. The eldcft fon of the half blood ihall be fafiion upon the record* for a debt recovered at law for 
guardian in focage, to a fon by a fecohd venter ; and the the infant. STrm. 23 Car. R, if* A guardian m focage 
guard ianftup in focage continues till the minor attains may keep courts, in the infant’s manors, in his own name, 
the age of fourteen years, and then he may chufc grant copies, Itfr. He is dominus pro tempore^ and hath 
bis guardian before a judge, at his chambers, or in court, an intereft in the lands, ^ro, Jm. 91. Such guardian 
or ih the Chancery : aUb after the minor is come to the may let t^e land for years, and tivow in his own name 
age of fourteen, he may fue his guardian in focage to ac- wid right; and his Icflec for years may maintain ejeS- 
count as ballifii yr. Cro.fac, 219. Though a father ment: but he cannot prefent to an advowfon, for which 
is i^iardian by nature, yet a man may be guardian to an he may not lawfully account ; and the infant muft prefent 
infont againft his father, for prevention of wafle ; which of whatfoever age. Cro, Jac, 98, 99. Though it is 
is a forfeiture of guardianftiip Hard, 96* faid, if the infant be within the age of difcretion, his 

If a woman hath ifluc a fon by a former hufliand, and guardian may prefent. 8 £. 2, 10. A guardian for nur- 
marries a fccond huAand, feifed of focage lands, by cure of tfic minor appointed by will, hath power to make 
whom flie has iflue another fon, and the huflband and leafes at will only. Cro, Eliz, 678, 734. Guardians are 
; leaving the faid fon under fourteen, his brother tq uke the profits of the minor^s lands, VSe* to the ufe of 

blood ftall be guardian in focage, as next of the minor, and account for the fame; they ought to fell 

|(in, to w^om the inheritance can’t defeend. Cro. Hiu, all moveables in a reafonable time, and turn them into 
S25. 2 And. 171. JIfoor 635. 2 Jon, 17. land or money, except the minor is near of age, and may 

An infont, idcot, lunatick, non eonfety one blind and want fuch goods himfelf : and they fhall pay intereft for 
dumb, deaf and dumb, or leper removed, can’t be guar- money in theie hands, which might have been put out at 
dian in focage. Co, Lit, 88. h, intereft ; in which cafe it ihall be prefumed the guardians 

It IS dearly agreed, That the King as pater pat^t made ufe of it thcmfclvc|. 3 Sali, 177. 

is univerfal guarOian of all infants, ideOjs andJg|Uin^s, ^ . 

who can't take care of thcmfclves ; and can^t ni. Of the infants remedy againf the guardiauf and of 

be cxercifed otherwife than by appoipiffig them proper obliging him to account. See, 

curators or committees 5 it feems ino agreed, that the At Common law, both a prohibition of wafte, smd an 
King may, as he has done, dej^gaic the authority to aftion of waftc, lay againft a guardian in chivalry and a 
bis Chancellor ; therefore day, the court of guardianinfocage, for a voluntary, but not for permiflivc 

chancery is the only propcicouft, which hath jurifdiiftion waftc, or waftc done by a ftrang^* 2 305. By the 

in appointing and ttmmz guardians, and in preventing Common law, guardians in focage are accountable to the 
them and %W»ng their perfons of eftates. infant, either when he comes to ime age of fourteen years, 

2 Infi, \ilJI\Co, ij6. B&verltfi cafe, and in StAundf, or at any time after, as he thinka fit. Ce, Lit. 87. 

But the guardian, on his accoimt, fliall have allowance 
And as the eburt .of Chanceiy is now. invefted with of all reafonable e^mences; a^ if he is robbed of the 
this authority, hence in every day's praflicc we find that rents and pfofits of the land without hU default or neg* 
court deteimfoingf as to the right of jiiardianfliip, who is ligcnce, he foall be difcharfi^ thereof upon his account ; 
the next df kjh# abd who the moft proper guardfon ; as for he is m tim nature of 4 hailiflF or fervant to the in- 
alfo order* m hfode by that court on petition, or motion font, and underukes no otbemiTe than for his diligence 
for the proVxftdn.oiFidfonts during any difpuie herein ;%5 a^d fidelity^ Lit, 89^ . , 

likcwifc guardians nimoved or compelled to givefecunty ; If a ^es a bond for the awars of rent* he 

they and others punilhed for ubufes committed on infants, thereby fuahe* it hi|owA debt, and fliall be chargea with 
and eiRftuat care t^n to prevent any abufes intended it,* zGkem, Wall zxA Buckley, If zmzn during 

them in their perfon* or i&tes; all fuch wrongs and a perfonVjinfafidy Jrtceives the profits of an infant s eftate, 
injuries being reckon^ a contempt of that ccurv tjiat and cdttrinuc* to do fo for feveral years after the infant 
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tot)ies of age, before ^ny entry is wade on him ; yet he 
Iball account for the profits throughout, and not during 
the infancy only, Mr. Eq* t8o, YaUof and Hkl^orthjf* 
A receiver* to the guardian of an infant, who has had nis 
account allowed him by the guardian^ lhall not be obliged 
to account over again to the infant when he comes of age* 
Priced. Chan. 535. 

A guardian lhall anfwer for what is loft by his fraud, 
negligence or oiniflion ; but not for any cafual events, 
as wJiere the thing had been well but for fuch an accident. 
Liti. 123. On accounting of they lhall have 

aliowancB of colb and expences ; and if they arc robbed, 
£sV, without any default or negligence, they ftiall be dif- 
charged thereof, i InjL 89. In guardianjhifs of great 
eftates, ikit guardians generally pafs their accounts yearly 
in the Chancery, for their better joftificatlon when the 
minor calls them to a general account at hi^full age. 
By ftatuir, guardians are to retain the lands till the heir 
comes of age, and then rcflorc the fame as fully Hocked, 
tjc. as received. 9 /f- 3- 3* ^*hcy lhall fnftain 

the land, without dellfuction of any thing. 3 Ed* i . 

21. And perlbns who slS guardians hold over, v^ithout 
tJie con/ciu of the perfon next intitled, lhall be adjudged 
trelpaflers, and be accountable for profits, iffe. S/at* 6 
Jnn. rap. 18. Adion of account may be*brought againft 
the executors or udminillrators of a guardian j Stat. 

4 Ann. c. 16. 

An elision of a guardian by a minor. 

K now all meis h thefi pre/ents. That I A. B. fon 
and heir ef^ Sec. deceaJeJ, being no'u) abeut the age 
ef eighteen years ^ have debited and che/en^ and by theft pre- 
fents do eicbi and chufe C. D. ofi Sec. to be guardian of my 
perfon and ejiate^ until 1 Jhall atiatn the age of t*weniy^one 
years f and I do hereby premi/e to hi ruled and gonserned by bin 
in all things touching my njoel/are ; and 1 do authori/e and id* 
po^er the /aid C. D. to enter upon and take pojfejjton of all 
and ensery my mejfkageSi landsy tenementSf hereditaments and 
premiffes njohatjoever^ fituati^ lying and being iv, Sec. in the 
eouniy of St,c. or eljenaherot *whereunto I ha*ve or^iay banse 
ae^ right or tiikf and to let and fet the famet and receive 
and take the rents, iffues and profits thereof for my ufe and 
benefit, during the term afore/aid ; giving and hereby grants 
jug unto the /aid C, D. my full po<i^er in the /aid premijfis ; 
and nvhat/oever he Jhall la*wfuUy do or caufe to he done in the 
premiffes, by virtue hereof I do hereby promi/e to ratify and 
confirm. In witnefs, tsTc. 

(ffiluatllillll 11^ Is the guardian or warden of 

the Etannarics, or mines in the county of Cornwall, Sec. 
17 Car. I, tap. 15, 

0 uarbian 0 He gUO, Churchwardens, who are ofH' 
c«Fs chofen in every parilh to have the care and cuftody of 
the church goods ; and they may have an adion for fucJi 
goods, and have divers powers for the benefit of the church. 
Stat. 43 £/iz. cap. t. * 

0uarHfiiUS of the fSleacc, Aik thofe that have the 
keeping of the peace ; nuardens or coffervators thereof, 
ha 7 i:h. Eiren. lib. i. cap. 3. 

dSuorHfaii of Cinque Is s. magiftrate that 

hath the jurifflidion of the ports or havens, which are 
commonly called the Cingue Ports, who has there all the 
authority and jnriiUidUon the Admiral of Engh/^nd has in 
places not exempt : and Camden believes this Warden of 
the Cinque Ports was firft ereded among us in imitation of 
the Roman policy, to fttengthen the fca-coafts agaittft ene^ 
mies, Camb. Br. 238. 

of the Apiticualdeg. The perfon to whom 
ik^fpirUual jutifdiBion of any diocefe is committed, during: 
the vacancy of the fee, is called by this name. 25 H. 8. 
cap. 21. The archhijhop is guardian of the fpirituaitm on 
the vacancy of any>?- within his province \ but when the 
urihiepifcopal fee is vacant, the dean and chapter of the 
archbilhop’s Jiocefe arc guardians of the fpirituahies, viz., 
the fpi ritual jurifdidion of fib province and diocefe is 
committed to them. Z Roll. *Abr. iz^. The guar- 
dim of the fpmiuabies it is laid may be cither guardian in 
jure magifiroius, as the archbjftiop is of any diocefe 
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itL his province ; or guardian by delegation, being he whom 
the esrchbiflsop or vicar general doth for the time appoint. 
13 £//«.. cap. 12. And iStiC guardian of the fpititss^ties 
bath ail manner of ecclefialUcal jurifdtdion of the courts, 
power of granting licences and difpenfations, probate, of 
wills, during the vacancy, and of admitting and infti- 
tuting clerks prelented; butfuch guardians cannot, as luch, 
coftfecratc or ordain, orprcfcnt to any benefices. Wood's 
Infim 27 . 

(Vuett, (Sax. Cefi. Fr. Gifi, a ftage of reft in ^yourney) 
A lodger or ftranger in an inn, ilfc. A gueft who hath a 
piece of jHate let before him in an inn^ may be guilty of 
felony in fraudulently taking away the fame. 1 Hawk* 
P. C. go. And a guelt having taken off tlie Iheets from 
bed, with intent to Heal them, carried them ihto another 
room, and was apprehended before he could get away ; 
this was adjudged larceny. Jbid. pz. Action lies againll 
an innkeeper, refafing a g»eft lodging, See Inn. 

(ftfoibaae, (Onidagium) Is an ola legal word, Signifying 
that whi^ is given for fafe condudl through a ftrangg 
land, or unknown country. £fi guidagium quod daiur 
alicui, ut tuto eonducatur per terram aherius. Confuctud. 
Bu^und. p. 119. % Inlt. 526. 

(from the Sax. Guildan, to pay) ^ 

ternity or company, becaufe every one was guJKe, i. e. to 
pay fomething toward the charge and fopport of the com- 
pany. The originalof thefe 'guilds and fraternities is faid 
to be from the old f^rx^vlaw, by which neighbours entered 
into an aflbeiatio^ and became bound for each otlier, to 
bring forth him who committed any crime, or make fatif- 
fadUon tc the party injured, for w^foch 'purpofc they railed 
a fom of money among themfelves, and put into a common 
Hock, whereout a pecuniary cotnpenfation was made accord- 
ing to the quality of the ojlFcncc committed. From hence 
came our fraternities and guilds $ and they were in ufe in 
this kingdom long before any formal licences were grant- 
ed for them : though at this day they are a company com- 
bined together, with orders and laws made by thcmfclve:;, 
by the prince^ licence. 

Camd. Guildam Mercatoriam, or the Merchant's Guild, 
is a liberty or privilege granted to merchants, whereby 
they are enabled to hold certain pleas of land, 6 lc. within 
their own prccindl. 37 Ed. 3. 1$ R. 2. And Guild- 

halls are the halls of thofe fodeties, where they meet and 
make laws, tdc. for their^ better government. King 
Ed. 3. in the 14th year of his reign, granted licence to 
the men of Coventry to ere^ a Merchant's Guild, and alfo 
a fraternity of brethren and fillers, with a mafter or war- 
den, and that they might make chantries, beftow alms, 
do other works of piety, and conftitute ordinances touch- 
ing the fame, And King Hen, 4. in the 
his reign, gave licence to found a Guild of the 
at Stratford upon Avon. Antiq. Warwicklh. 119, 522. 
Guild, or Gild, is adfo ufed for a tribute, or tax, an 
amercement, 27 Ed. ii H. 6 . 15 Car. z* 

See Gilda Mercatoria. 

(BiuUtr*bAtl, Or the chief hall of the city of London, for 
tlfet^cting of the Lord Mayor and Commonal^ of the 
cityTn^ckj^ laws and oroinances, holding of courts, 
Gildanflu«4|^/iie eoniinentut non folum miuoret froiet^ 
nitates, fed ip/a enhu^ivitaium communitatis. Speln^. It 
alfo fignifics the chie^|^2H Hf other cities and corporate 
towns. 

The fraternity df£^rr* 
ling merchants in London, calle^|he SitlLyard. zz Hen. 
S. cap. B. ^ 

Arc rents payapfc t<rtli4>awn, by any 
guilder fracemitv ; orftich rents as formerly 
reUgious Guilds, and came to the crown at the general dll^ 
folution of monafteries, being ordered to be fold by the 
St^at. zz Car* z. cap. 6. 

( 0 tiilHer» Potrign coin;: thdtGerkm guilds is 3/. id. 
and the golden one in fome parti of Germany 4^. 9 d. In 
Purengal it pzSez fm y s. bni ^ Pol^d znd Holland gelder 
is but a/. In Holland txumHnzo keep their accounts iia 
gnUdtrs, (ft. ^ 

(0dtc of Siqluftf f Gnla alias Gouk dk 

Is the dayof 6>. Peter ad Vhtcula, which is cefehrated on, 
the ijt of Aumfi, and called the CWr of dhtgufi, from thn 
Lat. Gala a throat, for this mfon, (as pretended) that one 

/ fjjtirims. 
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^rfMs, a tribfuM, hay!n|^ a dai^Iiter drat tiict a difeMe 
in her /W«r, went ixi ftft jfUxaMtr^ i&h*. fixtli frottt 
Suer,) an 4 definfo} oTinlm td (!»e the. cbahrathat St. fitter 
was chained with undet N^ere, which requeft beiti^ gradt- 
«d, Ihe the {a;d da^htcr hiding the chains^ was cored 
of her difeafe ; whmupoiL^the Pope itirtitotcd this froft 
id honour of St. fiettr ; *i»d, as befoii;, this day was 
termed 'only the enlendt of Sugujt, it was on this occasion 
called indilfercntly cither St. {^ter'i DAy ad /'Amftfi frdm 
what wtought tho miracle^, pr the Quit ef Augufi^ frtan 
that^part of this vhgi'n whereon it was wrought. JDufanfie 
fiaikmie Dhdairitm, itb, y'. tajf. ' It is {beotidned 
F. N. 2 . 6j. fleW. JtS, ‘ Jaw. Wejhn, a. r^, 50 

^7 ^d* _3* *'1 . . ^ 

dEhilUt. None nray Ihdot in, oir heep In'his hedft ^y 
gun, hand-gUn, iSt, who hath not tafids to the VidOe df 
' I Op/, a year, on pain of i o /. Nor ftatl any perfoti ‘iht^- 
in fuch gum, under the length of one Or three 4 |tir« 

ters of a yard, utadcr the like penalty : if any do fd, i^e 
ihathath \Q^. jet MH, AzaA, may ferae the genr onlaW- 
fnlly kept and ufed ; bOt then hO mttil bmlk tUem whMn 
30 days, Or'ftiall fotfett 40/. In forefts,; j|Mrt6 and ch'idet, 
thod: who have power from the lUhg M take awhy g«»r, 
may retain the fame. Stat. 33 fi, tuj, J(i, ' , , ' 

It is lawful for all pcHbtts, aa wtdl man- 
gers as natttrid-bOrft fubjecls, to import any (|viin<iti«#bf 
jcunpinoder, or fali-petre, brimhone, and other hrateflats 
nt tlie making thereof, and to make and fcsll fpiuje^dtr, 
fSe. Slat. t& Car. l' cafi. it*, fiat hOpef fon fhallheto 
more tlian (tooth, weight ai ginpvtudefi ui any places ill 
the cities of henden and fFeJimtti^er, tft the fubnrbs, (Ft. 
And perfons keeping more, not rethOVihg It on dtder bf 
judiccs of peace, lhali forfifh iOt. flfr: eVeiV ' hund^ 
weight : gutijenvaer is to be carried in tiOVereq oatfitods, 
the barrels clofc jointed, or in calks, bags of leather, or. 
j Geo. i. tap. 37. ■ , ■ 

By a fublcqapnt a£l, it is unlawful folr any perfOtt to 
keep in Landtn, &C. abode sbo U. weight of gunpowder 
one titne, beyond the fpape of tweiity-four hours, which 
incurs a forfeiture of the powder, or the value; and two 
iuftices may caufe fearches to be made, and the fame to 
be feiaed and mmoyed. (Sc. \ Ferfons obll^Aing the 
{earcb, incur the penalty of 5 /. Atlb iioae''ilifaU ule iron 
orfteel hammers, where gunpowder is, on painofsor. 

1 1 Gee. 1. tap. 33. Petfons who ato ho dealers therein 
are not to keep above $o/d. of gunpowder in Limka and 
Wefiminfier, Or if they deal in it, not' more than hro 
weight longer than twenty-four hours, though under dif- 
~ rent roofs ; or on the Tiamu, except in ibips paffiug or 
inedjj^O pain of forfOUiUg all fltch gunpowder, &e, 
may Idw his wairaut to' iharch for 
da%erous^antiaes powder, and break open any 
place, if there be ocCafion, to iuze the faino ; which may 
be removed out of the limits afi^fidd, and krot till de- 
termined innoe of the cOuits, whether It be Ibrfmted, (Ft. 
And if any perfons permit others to hme gunpowder in 
places not belonging to the owntars, they &all forfeit 


tot every pouqd. Seat Gee. i. <v 
powder flmU be put on board fliips, nl 
the river fbami, qnd^ 5/. penalty 
weight, (Ft. by 5 Gre. a. tefi. tt. 
Gee. 3. tap. 3S* WO perfon fliall 
more than twenfy-ftmr 
quimtities than '^po yttifptujm 
within too yai^ 


one 


rr- 
in 

evety gait. 
the ftoT. 33 
'^powder for 
time, in greater 
any houfe, (Ft. in. or 
, , the fuburbs thereof, or any 
market town { miles of any of the Xing’s 

palaces, pr cmmiife cd'aitfyof his nit%axioeS' fbr powder, 
*or roOre thiujoO weight, in anyodier glace' Whailb^ 
ever.'. ; ... , 

Upon mfonmidln; two jafikes miy.grditt feareh war- 
rants, and if .iBipffi,foiaadir'lt Ihalt be.^^tad; .nognmter 
quantity fludf b« Oarikd tt one time than a goo weight 
iq any land-canium, . aifd jooo weisht in any open m- 
fels cairiagea tb;|lm and barrels dofely noojm. 

klfem, or |n l^l^der Aloffi one td 

another, wiffolV ady^^ whertbjr the gun- 

powder fliall be in di^imir ortal^it firir, ihall forfelf gt. 
fqr every loo weigitt Acli and iii defculf 

0f payment be cbmiaUiad fdr.iiitot ex4$eedifi£ fix 


^ incttired for keeping above tOd 
^^h( of gonpOwder, in any warehoafe alrehdy built fee 
, wat^jpoie, ttnlefs the feme be deemed dangdtOus. 
10 Mtatn an cxclufive patent for (he foie making or i»- 
portaitipn of gunpowder or arms, or to hinder others from 
importing them, is a prtemumre by 16 Car. i. c. zi. 
I jefc. a. c. 8- 

Ounppwder, &e. (hipped after prohibition^ ferfeitedi 
*9 Gw. 3; r. \it. fia. a. Allowance on exportation of 
gunpyder continued to agth of 5 ,pr«*fer 4 Gw. 5. 

dBtogifed, Is ufed as a l,tain word for •atearte : trit 
gurgites m 'agoa it Muuw attachiaHtur per hemintt dt jtr^ 
\/mmt. Black Book Herefotd, f. to. See Gertt. 

dButf and (Bnttf, Engl. Gathei, called fnxnetinses ^'hrW, 
^d by the Eomahs Gttet, is derived from die old word 
jit which (ignihes a Giattt: they wme one of thofe three 
Mtioife or people who left Germaiu>, and came to inhabit 
tdknd. Leg. fithn. ConfFp. tap, yj; 

_ f!kd;t«rit, A gutter pr fpout to convey the water fioin 
w k^ds and rimft of h'oafm t and there are gutter iilet$ 
mpbcully to be laid in fechgiurriv, fjTf. mentioned in 
otat. 17 id; 

Is aBrhifi^ vyoid which hgnifies a 
paymfent^Or fine, made to the lofds of feme manors, upon 
the manftags oS their tenants daughters) or otherwife on 
their cotpmitring incondnency;- See Marthttt. 

A ^ace of execution : etinia 
gwamowai, i. e, tteHnnkruin Iota, tetubter regte fiia A 
Eeg. Hen. t. cap. n. 

The nitoe of a court held every three weeks 
in the liberty or. hundred of fiubhatb in the county of 
ffiat^wich, Inquific. ad quod Dainti. 13 Ed. 3. 

dBpkWte, A compenfetion or amends for tteftafs, 
(Fd,- ’ Mttad pte uwf^niPHem. XL. Edgar. Regis, Anno' 
9 ®^ 

Fbfmerly there, were ftudgn perfons,. cal^ 
Itng themfelves Egyptian}, or Gppjpet, a ftrange Hhd of 
commonweald} among themfelves op wamkring impofiors 
and jugglprS. ’fis feid that when Sultan Sebm coh« 
qnertd Sgyp In the year ijiy, (bvcral of the natives rd- 
Tufed to lubmh to theTirAjl® pke, aaddlfperfed in 
parties all Over the world, whew their fupprfed skill ih 
the black art gave them an Univetfel reception, in that 
age of faperftitton mid credulity. There are various laws 
aoai&a wrfow prbtending to be gypfies, and wandering 
about, ®“r. See za H. 8. t. 10. t(FaP.(F M. e. 4. 
g it. ir. 30 . And fee Slaeh.Cm. pK 165, 6, 7. 

fiSpidbagf, Wandering owaX, who pretending great 
piety left their own cloittets, audvifited others, Sfut. 
Pari/, p, 490. 


, H. 

.•r TaWtort is « vfnt for the bringing up a 

JL 'Ii jury, or fo many of them as refofe to appear upon 
the venire Jfatiat, for the trial of any caufe brought to 

iBue. Old JfeKt. 2r. 137* And the AuIm/ ewyvrn yens* 
torum iu the court of C. B, Serves for the feme putpme as 
the diftringets jarater. in S. R. It commaadi the (Mriff 
to have the jurors before the judges ht.fuch a day, to paTs 
on the trial of certain parties,, in toth a caufe, Scr, 
fira&f. Setij^ 

ISabems toptM* The great v»tk of ImM lihir^, lies 
Where ofte is ifldia«d for aisy crime dr titipaft before ju* 
(Hctt of peace, or In st cptmi df ahr and being 

iiaprifened for the ^e, ha|h ffifoarfd fodtekUt bail, but 
itiWufed whefoJuBAki heihiyfoeK^Ts wrif 
out rf the KMi to rttotoVd Htofelf tolther, and 
Mfmr F.3l(.$.iga. tot ftt infra. 

Th« b>IhX tbebMty of a perfon into 

kouW, whdid to ai||y gato, ei.ther in criminal 

or dVfi' taiaBbtp dw'.i'iigpgit} ettfOt WiB wmove a perfon 
end cadfe fe6kt.toMe4fodjit add prifon to another. Bee the 
Stat. i^x PJ, k. There foe (hveral kindi of this 

I,' is that which ifiTueu 

iif'.erilBiihriP CR^ end is' deemed a prefogative writ^ 
which the JUng toay xlTae to any place, ar he has a i%ht 

a to 
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tc be informed of the ilate and coivditloA of the prifoncr# 
and for what rcafons be i« confined. It is alfo^in regard 
to the deemed his writ of right; thatis,ittch a one 

as fie is intitled to ex dehite jujiiitar, and is in nature of 
a writ of error to examine the kgality of the commit- 
ment; therefore commands the day, the caption, and 
caufc of detention to be returned. 2/7^, 55* 4/^- 
182. Cre."Jac, 543. 2 Roll* Jtn 69. 

2. The habeas ter pus ad faciendum y recipiendum iffues 
<mly in civil cafes^ and Iks where a perfon is fued, and 
In gaol, in fomc inferior jurifdicUon, and is willing to 
have the caufc determined in feme fuperior qouit, which 
hath jurifdiftion over the matter ; in this cafe the body is 
to be removed by habeas corpus^ bet the proewdings by 
c^rtierati. 3 Bac* Abr. 2. 

3. There is likewife a writ of habeas torpm ad r^on^ 
dendum^ where a perfon is confined in gaol for a cattle of 
aftion accruing within fomc inferior court; and a third 
perfon hath alio a caufc of adlion againft him ; in which 
cafe he may have this writ in order to charge him in fuch 
fuperior court ; for inferior courts being tied down to 
caufes arifing within their own jarifdklion, the partg 
would be without remedy, ttnleft allowed to fue him in 
anotlier court ; bat it kems, that regularly a perfbn con- 
fined in B* R, cannot be removed to the C, by this 
writ, nor iske *verfa ; for in thefe cafes there can be no 
defeft of juftice, as thefe courts have conufaacc as well of 
local, as tranfitory anions. Dyer 197. «« 249* pi* 84, 
296^ 307. I Mod. 235, 5 ry/. Pra^i. Regijl. 

4. There are alfo, bcfidcs thefe, other writs of haheae 
ter pit I y as a habeas carpus ad deliberandum W recipiendnniy 
^which lies to remove a perfon to the proper place or conn*' ; 
ty, whore he committed feme criminal offence, 3 iVrii;, 
Mr. 2, 3. 

j. There is alfo a writ of habeas corpus ad JatisfmUndum 
after a judgment; and on this writ the attorney for the 
plaintiff mud indorfe the number roll pf the judgment on 
the back of the writ. S(yA Rrg/jf, 33;. ^ 1 

6. Habeas corpus Upon a eepi, where tbe party is taken 
in execution in the court below.-*^So upon an attachment 
out of Chancery, and a tepi corpus returned by the iherifft 
the next ftep is a habeas corpus ; for the flicriff having exe- 
cuted the command of the writ of attachment by taking 
the body, he cannot carry him out of the county without 
the King’s writ. 

7. There is alfo a writ of habeas corpus ad teftificamPf 
which is to remove a perfon in confinement, in order to 
give his tedimony in fome court of jadice ; for which vide 
Styl. 119, 126, 230. 3 A>^. JI- Cosnb. 17, 48. Of 
thefe fcveral writs the mod ufual in pradlice arc— 

The habeas corpus ad fuhjiciendum .’—and 

The habeas corpus ad faciendum^ CJj' redipiendum. 

With refpefl to the fird it is to be conlldcred, 

1 . By «whom and in what cafes it is grant able. 

2 . PP^hat fiall be a proper return of fuch writ. 

3. Of bailings dijcmrgingf or remanding the prifonir. 

1 . By whomt and in what tafesy an habeas coipiis is grants 
able. 

The writ of habeas corpus Vas originally ordained by 
the Common law of the land, as a remedy for fuch as were 
unjudly imprifoned, to procure their liberty; and it is a 
midaken notion that this writ h of a modern date, and 
introduced with the reign of King C>&nriSf/ IL But be- 
* fore the Stat. ji Car. z. c. z. Ms true it was difficult to 
be obtained, becaufe the judges^ who had authority to jf- 
fue it, pretended to have power either to grant or deny 
It ; and the Iheriffs and gaolers, to whom the writ was 
directed, frequently put poor prifoners to the charges of a 
kcond, and third babm corpus p before they would yield 
obedience to the fird ; which b^ing grkvpus to the people, 
the S/at. 31 Car. t. c. 2. was enaacd tc j^revent abttfes of 
this nature, and further our laws for the benefit of the, li- 
berty of the fabjeft. Laws of Libertyp pag. 44, 4J. ' * 

By the Stat. $i Car. 2. c.z. A perlbn in prifon may have^ 
an habeas corpus from any judge, on complaint made and . 
view of the copy of the warrant of commitment, {unleft he 
be committed for treaibn or felony, efpecially expl^fiTed In 
Ike warrant, or other offences or matters not bailable) whkh 
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habeas corpus {hall be returnable immediately ; and utmn 
certificate of (he cauA; of commitment, the prifonermli 
be difeharged on bail to appear in the court of B. R, the 
next term, or at the next affifes, fdc. where the offence is 
cognifable : and perfoni committed for treafon or fdony, 
(elpecially expreifed in the warrant) on prayer in open 
court, the firll week of the term, or day of feffions, Iffc. 
are to be brought to trial; and if not indiQcd the next 
term, or feffions after commitment, upon motion the laft 
day Of the term, (dc. they ihall be let out upon bail ; e;r- 
ceptitappean upon oath, that the King's sviiaeiTcsa^ not 
ready ; and if on prayer they are not indiAed or tried the 
fecond term after commitment, they ihall be difeharged* 
No peribns who ihatl be delivered upon an habeas corpus, 
ihall be committed again m the fame ofience, other than 
by legal order and procefs of fuch court where they ihall 
be bound to appear, or ocher court having jurifdiflion of 
the caufe ; on pain of 500 /. 

And if any perfon be in prifon, or any officer’s cuftody, 
for any criminal matter, ha ihall not be removed by hi^t 
into the cuftot^ of any other officer but bf habeas corpus, 
upon pain of incuriittg the penalty of tool, for the firjl 
oifonce, and 200/. jfor the fecond offence, and being dif« 
abled. to exe^te his office* 

No perfon Vihall be ' fM^ to Irdandp Scotland, 

or any place beyond the fcas in the King’s dominions ; 
which will, be falfe imprifoument, on which the prifoncr 
may recover treble coib, and not lefs than 500/, da< 
mages, fcfr, and the party committing, or detaining him, 
islfo foal} incur the peimltv of a prsemumre^ 

Judges denying a habeas corpus foall forfeit 500 /. 
And the officer refufing to obey it, or to deliver a true 
copy of the commitment warrant, is liable to a forfeituio 
of 10c/. for the fiiff offence, £^r. Stat. ibid. This h 
the fttbftahce of |he habeas corpus a£t ; which hath been 
fttfpended feveral times in late reigns, on lebelJions, 
iie» 

It is clear, that both by the Common law, as alfo by 
the ffatute, the courts of Chancery and King’s Bench 
have jurifdiftion of a^^rding this writ of habeas corpus, 
and that without any privilege in the perfon for whom it 
is awarded ; but it feems, that by the Common law the 
court of King’s Bench could only have awarded it in 
term-time, but that the Chancery might have done it as 
well out of, as in term, bjccaufe that court is always open. 
2 Injl. 55. 4 Jnf. 290. 2 And. 297. 2 Jon. 15, 14, 

17. Any of the courts at Weftminfter may award it. 
See Vaugh. 155. 

If the habeas corpus iffucs out of Chancery, and on the 
return thereof the Lord Chincellor finds thm the 
was illegally reftrained of his liberty, he 
him, Or if he finds it doubtful, he may bailkMff^ut 
it muft be to appear in the court of King’s BcnchJ for 
the Chancellor hath no power in criminal caufes ; or the 
Chancellor may commit the party to the fleet, and in 
term-time miy propriis manibus deliver the record into 
the King’s Bench, together with the body ; and thcre- 
tSsjl^thc court of Kmg’s Bench may proceed to bail, 
difoharjgl^^gr commit the prifoner. 2 Hal. H^. P. C 
147. 2 bWlhiLf* C. it4-i;« 

We apprehel^^eiy fuhjeft im]mfoned, is intitled to 
his habeas corpuhSllPS of his imprifonmcnt may 

be inquired into, he is, or is hot, intitled to be 

bailed. See the cafe oA^r. Wilhes, in mif Rep. par. z. 
154. 

If u party be imprifoned cgin:^w, tho’ he is intitled 
to a hAea$ corpus, y«ft he may have an^ion of falfe im- 
prifohment* in which he foatf recover in pro-, 

portion to the injury done him;! , fitu. Corpus cum Cau/a 2. 

9 AT. 6. 44. Ainfl. SS- »€> * 7 * 5 Ce. 64. 

11 Ca. 98, 99 *^ * 

If a hufoand confine h^f wim, foe may have a habeas 
corpus ; but the judges op the return of it, cannot re- 
move the wife f^om Itor hufoand. zlem. 128. 

If a perfon , be in cuftody, aUd alfo indited for fome 
offence xn the inferior court, there muil, b«/ides the 
beat corpus; to remove the body, ^ a certiorari to remove 
the record; for as the rrri'krers alone removes not the 
bbdy, fo the habeas corpus alone removes hot the record 
itfelf, but only the prifoner with tint caufe of his com* 

mitment;. 
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mitmentj i -tim-ifiSm 'i^ 4 . %tt<»<iirfg to^ laWi or ?gamft U f! ffJ the pifewj; isr 

put, and the return thereof, ; 5 “ 4 . co:urt-c»B|ud8*''^ ^hofo, pp^y ihe prironer is, aqcordiJig the, 

AiHciency Qf isii'officwncy' .of and] ,CO»iW?tr, %»»Upi!iOidi of the writ* ceijify/eni’ ty 'rt*'turn,thmofi!tlw 

ment, and bailor difch*tg»* or rtmand .;thc pri<?}J®f*> ..P? ^^i>, of ftaption and ^^npr; ^ttugh. 137. ] 

t'jic cafe appears the re^.rni yet they csnjnjt njpn 'ft; fcein* to be agreedj tljat no one can In any c^e con-‘ 
the bare rctarn Of the eerpus gUe apy jud^teftti I tiie tenth of the return to a,OnAr<rr ^«rpuj, or plead 

without the record; itfiSf be i«ttibveo by cmioriati ; tint | Pr’ fpi^eCi any rpatter repugnant to it j yet it' hath' been 
the fame Sands in, ; ,the ftnne’fM^tt it did, thi>hghJ-dw|:hd^h,' t^t ainan may.cbnfefsand avoid fiich.'a leturn 
return ft»uld bd a*^jttdgcd infdffiwnt, a,«d tl« j^arty i by -jwinit^Bg th^ of the Ria«er» cootaitied in it, and, 

charged thercBpoh'lpf hSs ini^rilfbnnient,;;. and. tV: ,1' fMjiPjPtwg others not repugnant, which take off the dfeft 

below may iffue new jwowft upon' the indtAaveat,:/* | pr,i5ihyth,.^;,]C^^ 5 C«. ji, b,. * Ba^i. P. 

i/*/. 2«iv ■ i] 5 nf 4 ' 3 y-p- Vi ■' 

If the Chifff';J«|Uce of theilthgV fepmi, filed, any ddfeft , in- 

to -the! ttiariha}*by his,'Wa»la«fe ],hs'/pttght,vli^%t 9 ;'.hh fih'at*'' .'of, gh ayenh,«n,t,,]of a matter of fhA* 
brefught to the' to by rulci but by ^npr f .toH* wy;. bp^ fimPniied. t tais aiaft be ,gt the peril of thd 

3 + 9 . ' '■■'.■• ■' 4 tv .^P '*<’*; f®wrn wcre.ori. 

Alfo by thc.Afl^w eet'pttt ajSci .rginally^w^^^ after tbe', 1 Mid, 402* 

li.) itrisenafted,; aod’deciai^, 

according to tho'in^nt' aiid'' irhe tn!pit»iagj;of,/tfyt^,,aA»ri'''' -'l^t.pftif'tbp'.retnfn 5»',.fiWd,'ii becomes a tdcord of tint 
may .be direaed and] tdh intp, anf jfopn^; |i!4ati|?i& ^thprCOpiW; isd ea^ 103, ’ , 

cinqae,j|iort 3 ', or other. privileged jpJ*ciaa,W^!ti^'' 4 P'H“flt!^•^.;^r^v, 'i t''-. ■ ' ■ ' '' 

donv of ' England, ddrainiow tdwjjn 'df 0f,i^fhg^'[.tEft&arg(ng, nr rttni^dlt^ iSe^^ri/intrt 

wiVi upon ?W</,*nd.thedfi^|orjC^iry^qy<j^^;i-]y^''’ _ habeis corpus. ]' 

- 'tv '■ , ,;,tifj^'^,rpt»rn of th,e rtrjp«i_,tho'_OTiibner,h rb-f; 

■ ' ■'< <■>..■+' 'bailcd'-or .rebianded: i bust if'U 

, it. do, it is' faid'th,at 

III cxtrajiidical' n»mnjita>ttd«; '" tJi# tPpiii!(biit.;P^;] .bn^baUed' ^ -appear de die in dim till tin* 
mc'nt ought to'He returned** ■ [^‘^Mtd.'ii^ SijL 1'6'i 

pus : but when a mad is ,,}|fy;jthij],|^tiiiM‘;of nj^t, Ittf 17 -Car. '1. cap. 10.) -the 

It is in the nature of an.ckccniioh fiv,* mspit^pt, ,ilM cpdre thiree/ 4 a^ after, the return of the $ar 

foch cafe the warrant is never rewr»e|. ... J tS^ 

The caufe of imprifonmcrul .wuS'. bn^'pertipujafly- ; M ; 3 R^it'.feem^'thi(t”a'-'.pb«^to^ of King’#* 

f< 5 ,ch in the return of the iaieut eet^t^fcir U ■^PClt-^J'thiP ]Marfif«<JMi. M. a 'MWitj^di'nig, tong itn im- 

goodj for -by this the conn play, judge pf jjtj ap' 4 ;i^^-',i.j'|*^P|t|!!(^|t(',]p^thin g JNc'W.Abr. 

paratma hthep, that they toy-. «thcr,did5thargp,. '• 'V", I >• V. :'Vi ■' 

rcniaiid the prifuncr. • a Ne//,.\4ir^ 9}S‘ , 9(- Ifcipg*® 

If a coiamittnenb. is wi’thou't caufe,, -dr, b^^difl,tS’i^«!waj- .fi,en'ch-.toy,"- fiftief thp fetarn'-oftbe ■iajirea/cwpifr'ii filed, 
a pnfcner -'may ,vbB, dcfivered -]fay ./pipitod^ ‘th,p itoe.gaqi'.fibAt 'whence he 

34 .i?< Buion a hiUteat corpus' gtanU'd by. the Wilurf'bf.P, 1 cato» .aM Ptthtr, hitn to hh bjpddght op frpm time to 
U. adiflcnuKc tos madpas to a retdrp ; thpt wlpetto p**-] I *^hieis^40 *1*^ ^h,*ifl haVe deteirminpd whether It is ptpper 
fonor is committed by- one, of the privy cttuhcll,: there the to .bn^Jli. dilhnw!ge,, or,riMnaa^ Juna abibfufcly. i Etuu 
caufe of hi»-commiim<to M to bp returued4»ar4<;a,iarly t !f jo'.. i' ' , : i ' i",' , 

but when he i» committed^ by the iyhidp. couudd, nd caufi; ^ Ah^ in doubtful cA^s the court h to bail, or dif 
need bo alledgcd. i fisTw". yp, 7iV i, r.,,.:;^' , charg^llie i>toy‘,o» the return ojf' the (fiafire* fwpnr ; yet. 

And it his been, adjudged, that on a comintttoatby if a ,|^ibn:ibe convlfted, and. ^ hohyifliun on,there> 
the hottfc of cooimpas,'pf perfons for eqntemptiito br«»ch (urqtidfvthej^nfito rrrp«*' appears only dcfcfUvo, in point 
of privilege, nq'court can dPltvyr pn fi /frnito'wijiSMi’f . bdt fs] atith,® oleflipa- ^ . tlM court either to dif- 

HeU Ch* J®** wispf n; contra^ ppjnibiu. 2 SdHil]: 503 , chnrfee phflix? pr oblige Mm, td bring Ms writ of error* 
to*. A Wit. Pferto toybe'wlkmwdjhy iSms^ffi,‘l'g.U«d,'i^^',3d.\ 

fr' and k hi.:'nPttQtto.denie4 ise dmieja/i Ifn '[wiion'.;.^indnpitt«d.by|he 'admiralty m^e'xecution, 

r,'#<r ; titi&.ii-gh it has .been ;wlw?tlhef 'Vn^ writ of be Is not wiabye^dby Intp B. [R. to no|wcr 

error lay upon a judgtoht.g^tto pan Hid, an a6Uo.i tore; butlit'jnight.bp 

A fflan ihay not be delitoed. of a otorwifis'Ifnd aiSiOn had bwa before depending. i, Sd^, 

court pf Oper and- 9 ermhier, '.'hf^ki^eii ;r»j^r» .without 351. . liyi«nf'')B^'-d»h,'pi‘'ecodcnt itoon' jn B. X, to thp 
writ 6f error : ' and where there $e gbod caafe. King’s .fnit; to party k out on ‘ ball, £abeat 

and a deftS only , in the :fcnm. pf th^ he r;r/n/m,fiyi:bb lltogM by the bail, and ihe. prifouer 

ought not tP be daihsirged. , V -J > .! - tamed over j^iho* this was gtotly pppofed in favour of 

. Tlw totoktto.cotttjmltotoitopfiAf'if^^ thp f£hBg,'t,«xfjptttion. Ijbid.i^i, ,. , ^ 

taking put an , aRajifim; RltwifSt .wM^ u Ai^b^ed, an It remaini^ suny to tireat of to Meaf eerpus'ad/^eiepd*^ 

atta^mto f (E rfcipJetuBMi tho natuf* of wW.eh, hath altPw 

rniP Pa the ttf mum hfe','WiW aild.if .dffoW explained, and it is farth(W;)m, ;te'<i^rved, ;That~- 1 ^^ 

the poittvtok igjdnft M !wfk dfAsAn/ywAw, or otot, wnfw feinove a canfeput 

ihto ihaftner. A*'''thpy. uiMnft; to difttodtcuce of an.fl&,ripr conrt, fti®U toalljiwi^hxP^t delivered to 

of.-aaV-o^rtMiftlv' R,>N.';M.4i. ■ ..'-li ■& 4,;'p6. i.d&A 'toi’j'iMi^i'Mito, conjst, caufe 

v>, ■ haye , 'appeared, >h4 a«i^_ fwom. 43 

tap, plMf'ti k iilpnaAcd, MB*, eif. -..csuntonccd in 

mate'''iw*«|fhs,,'ihs.fe’to'fia^;k.di^^^ bring to liv(^;tp or demur- 

body. of, to,pi3totksrtot«dMg.'fioto^ of to rerjou^.,HfS!jt;r|;j4to;|),.lilft]|l|^ 

writ, or'-toitt‘ife|*«thim''l*-'itowa^^ alMrU , Nor toll 

a true forfejt 'for any: tof M| lA dimand -doth cot 

, ■For'-;a.4felW''iS|TOfPto:l|.'^ remedy ftoli tofomofy/, 

■ agwH#. tofttk 

tfi.thetoAy 'Of .indiatwmf exceed that fum, by 

BBtiibaai6h-Jte«;iH#.to'*!i!»^ : * 3 i*i[ ;;s#«j|^^|r:;nn.jprf^r court, proceeds afto, ah 

. .,-. As hpon to ■jfWWh 'oC^.' tohto-to.ceort 'is -to; j.udgp.-' »!? 

rhetor to cato «f/to cowi^smt «nd deta*n« s» * :«|i4 to ’OOto hf A R, wsU awsud a Jufer/tdeasi 
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1| 11^ TCCW™ “V » - , , r; ., j. ^ 

below » bot Wke#e a ««okI f?? 

Mr»ed, U may be gra»«eA I . 

fflurty for whom gr^e^i ^ 

<l«h i»ot rrtara all the ?**’?^* , i^i 

t tiff. ffir. a. AHge*not^\^^ 
ill the vacatioii, fiw a S“«?SfF 

the coutt Sit; 

m be at bistnal ih d*e vaeatwm- 

court tttay grafit a *"A«' 


hfc to tmo hint ^ 

^on in court* t , A,i»^ ^ 

tfiena 

he mgj be 

,ciViV^»cr, ifh* 


in itib preimfii!* j 



fiffper 


J^aitti^ in itb |»esitilbi } 

')|^e;;;l4«iiimiin ibiU at^err mtro- 
■ '"Y^tb ‘the 'prettifici. ' i 4. 
:,Ah4iih]e h<^ffihd« .without ex< 
m/it to Jt, B. 

||'iltJ«''hot'gb<>d’$ 'becabfe the 
Wihatii,. and' Itotto give any 

*' i» appebdaau- 'Igr. ^ this otlwe 




iChio court 0* o. “"F'” 

in w&ott JlWi. -ipiijwww*; mwa ^ w "'• i**’" — -r™ — — 

lb remove ^ Iw^W jji vot4g bcmle Dmn m Ae acroi& 

tody of thamarMfo rboA je b^ Ltiitn. hflKb^ry, /-»■• *• A >76- boo 

mcteanaftiOa^i^ded^^W^.. ^ 


ixm are jto oc w w 
att*aftionoa a by-law^ to tafce » 

av’S; iSSi «■ **- 

a- ' * * wm^Viie wljtkoui motlWf ^01^ '^* 7 / Nbipe ii^afce i>«r^ oi^ bath 


r*. wo(W, ana m nav»ng v^rw an spjw^wi^uw. 
it trade, W«;/tliey ftall fm^, tho g^^ sA ^d ao 
jpejffcio'jtoiy dye arw. Aqii*' with bw y*f. lut oaly wtth 


aieveaperlbaap^ an arreft.^njta^ ^ )m,iimy^w&«towfolh^ed; orb^^ 

fer.a ertme. i i*®* >• » ,^,a appeeutMei al jme^ and, thofe not ,fiw hf thiH^ 

$. A- to ^we a Aw dap y^ timi, fjfri oa paia eft A » «*‘*h : bWf&n^ 

tb ihe other coatt “ te^caHed for, and may employ their dwa^eh^rw «n ^ ^ 

the deKwy. t educh being w/. 17. Airtl jdten»ade» mpi wsardeoa of t^gitfvlaj^ 

l&l jbig pat In at ’lx* Sf2riyk:'in Ibe v». mXrie. «iJ«tfg:V 

tadod, ica^,,- fcT^^iwHy a .and ,. . 

jK'id’. ' ; ..-. , ; • ■■ ' , '2*^ i[i^''’bt®i «i^' would Ibr regolntb^' 

w ‘ SSS SJJfj2?2-5&r^ib f Jia.s<^m 


"' panph th«|» 

iA'',- 'Xa, 

ikkAotay 


,*■! 



Ul fend ah oftcifif wiA'die i , 

Sr. and 

kidae*» t*pftaift(4ew thep* 

Sir prfjTon y^^I’ 
warden, for 
JfAV'.'i- 

tuOliff, orai ttty otto^J' 

tl^' m 

(tfm ttoftei » th* 

Sin 5*5*2 ^,^JIS^cu«oV ■ ',«*. ‘'td’P^ 

Mt filter '■•■m, ., - - v 
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li^i^' s^;' 


,_i-hh« 

....M.-'.'a,*'j<v ^ aO'WbM*, ilf^ 

jiMi^ 

^,,,.,.^.;V4bwe,' am' 

■'■ '"fiifemiiiMtt 



^lieii 

’a. «Wfa:.rffa ^ 

grantee, and the thing granted : and the haMm - » ^ 
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lord*' of , J 

of , WS" ^ 


h*i,vmi 

compu 

Cowfel, 


'ife^^*bij^tak<irj» or chief. 

'4 ^id^-W**^*** having 


the .town of WwfffrW ftaalsi 1; aj* ^■■- ., “ 

i^aUitlOte w l^aiimotlf, (Saai. JfwJ/, t. e. A.uta,,-.A .<•; ^ 


'i; i * . fovif,' i,ii€tiei 'by tl 

ii: >. '-',. ■■ ,' ;f ■■ ,' v- ‘ ''•' ^ ^ 


the fijlin4Ard« 




.(|ri|M» 4 dMS'.|i^.’ B«»i/,;«ahi»», 6&d 
.pjrO<^9»!{?yitfB-bji' tfe'Kihg,' .ivith hi» ow» 


foWtitnei takda ft*- 


StaK } 5 ' H^ju 

Ate 4,^5^ S ^ 


between the tenants W€t:ctteten»tnc^,,r 
tninituT p^f^' 




Sif by ,h. Amtt / f^f Wt"^«»l 5 


;W»^ 


toa'pet- 
thitsf ,,h^^ged with-- 
■ R^at* - W e 

■% ;wi^ip|cfi% : , Ana 'ejiiji^lis^re; ml^a 


a i©r 4 

within the lord*:^ 




>i?mMUtrnM) The Hmttfir of the 


privilege aM i9 W f»,8%W| 

eithf^r OJ5 thh l£in^ ,ot 

toni Augt Wf.'./liri. '• <„.' - 


te;(,^)»;.oJ4;i.iiS<«rW4s«ii!«id) Signifies a fociety of 
<lw ^pd nitee and f»f©' paflage of mcr- 


feahAllSoXSSo^ht I^Csr 4 »» 

^4^ibU|i6^ o^^»ww Ji. ^ ^ #cictl(i tad an efpccial hoofe ; oneofwhidi was here m 

wae Vy ' ,^' i'aSVit 4 (s ,Ger«f 4 »yt, fo^hatnet?, ■' citht?t 


land to this day* JSl4c^^ Pjjw 


dijfercnfit^ betSv^n «t/jffWMW tniegmm ■ 79 ^ 

kamletm ; and expands it, to >e the lb%t, o^a:> f : jtWWW 

^ ■ fcteral Apri^r in * i I'SlSft 


of -a man's own ^ 

of the breach, and vmUt^n'of fh?u:i)^»^yf;,|';^;!»-.: 
wbTe Jf^ifirat ^uirtmiarn 


jhiB., di&W^Mled thy.; #» ! neide p. ^rwards they mte ; iV 

■l^{ 0e»^Ms^mxA 

,'riie\;yViih4Ml\«i'*IW.'W^^ ■-Towards.. the ^Mdie of dw 

■ , '■n''tfiitftetith:Wtary» tfie.dadons .''?M^oai>d,'.«hei'AnA» 4 . weii 






viQl4tioii« hi ihi& Uni arc ddj^al) , ^ ^ 

jitg n woman. S^ifne, ■ Aha oiu^^id 

a'tfder the word hdmjfitp^ ^ . . . ; ^ *; rvj 

Ibtts^ngt to the Cputtof Ch?aWy; 






p , '' oftfie |ciew.';<mw;P 

.• cpuhtri^V'i^l^f 






bttpeis. pf i^e fnb^ ^pd tb&r ,r^^8,, wew, ' V^. ■■^^' 8c 

iampm- M if««eAi4*},„attd 'the., others,,, ^atnag ■». W- , iilffii--,! 

matSih^o''&''«*^?' '^ imtpedwMiy, ;©»■ aMsissd^l; 


coacerm 


-ftirtt .weferved id a little fack or, bag^ - ^ .«^ ; «f^ 'W 


'. ' '^ww 


I/Mapef! ang/*# hagp^e,',vljich^b<«^ 

tlie Cbminoii liw ^smee^y# Rmiv Cptn* 

49 . itiiviitGilL/Cidpc^ P* I 0 * 
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cf thi- W,.cliai|ei jt'Vo tlM «iid iiik iutfa 
wh^r«ona^fe » (ife. WtM il 

thm, wli(!n; 
ito. /, 8, ' ' ' 

t>8(iae> A g«»> prtlilUKci to li» ali^; HfF 

ftatute 33 is/', ,1. 6. autd 2 €# 3 £A 6. n^, i4" ^ _ 

TiMW i* tU or ^budf^tsfut, wo. ml ■ .rf y w Oiitf AfitiHt mv tnMW Maim porei, 

aa». , ■Allwa?.4S<». 

lNi 4 ttekot. Ali^w rortcdTlmd-gmtliM'dholM^* . Aro eertaiadhimiMUifee^ tndaiaMift* to 

froni the Tvoton. iMti ^ otfaerwift Oaltod l» jpittinsiidtiifemt^rUn^ 

htf'fuiiufif vulgadv « *', it $ B4, & *0*0 tba rifOrtt And ^ 

.and Mar. c, 


ml 'titan ho ik otlM « '/^■iitMi^4 

|‘Miiiomit*^'Pof«ltjLa«f«« pdv** cii^ 4. ’■ '''j, • 

; QQoilttntti, Map offi^ 

w.||Oiftt»«ili)srootta^. w-'OU^ Stsf. i|*'af't4 

jirffeli A Ihltid «f hnm • JftAittOMo te 
I'lHKit urrta In B. 4 $ Jhmm» ^ fitmkhuti 

Batoclu 


<»ir^4 & 5 Ph. and Mar. c. a. 

I^atatitwti, (From idmPr. 4him) A'MOoM MwAa 
mareS} kept fat, bwcd » Js fiMA* paot* 

JM martt^ He. 8jpal». GwC , ■' ' 

HatWnjiar* An officar of tM XLbg^ jtofdlr ;. Ate 
Harhingtr. '' ■,''' '?'' 

iNKlMMiV* and iMBtni. iWe ate inMip: d^ df |Mr- 
liamentfbrnijadriog and inpieving tM Aadwoiy 
twi of tli^ kuigdoffi) fhchaa'diia <3 Skm- and 

38 B, 8. relating to the hroMr/ and mta P$A*ktA, 
Midmuti, (?'«. in l^rawgiln^ a|d <«dni^^ 
and noneAall laboor in tin worktr >MMw lidna 
imi0tu, hot IhaB peevane the fall of ll6«ek KAvd 
therein. Caftiog and. nntading bdtaft,. tttmi&t In 
anydord^HTf iewttr or load* tndoft the eehaltp Of'3 4 
by Jot: 34 Mm- $. enf. 9. The if ^ i^, f^.' t. waa' 
made for repairing (>^tr4i*v0t Ui nad i' j tif- 14 

Car. a. and 4 Gfa. I. t. it. ^t, m kpmf^ dr 
J>»vtr baria^Tt &c. And wdes are gifted. 
tntei, toward* effhAing thereof. PVdr the; Itattttes. 
the Stat. 19 Get. 3. c. $i. If aay .niafier of a jOdp; Atau 


thme; are Unmdtir do cortain 
dai^ wAt^fe V'AAadcd^^ vpboceitt. Stea. %j Sm> 8. e. 
33^ Add ’Aon 4 idattdk gate* ^ door* ibine ;ho<ife« 
ii%hwt^ « eOBUiKW <gM4* ate called 
Ifyilebtr. ' 

Mthdlii* A Atfe.ld ^ Aatntn faw. See Stat. 

8 Aiw. ’’f. 7'. ' lw^A|imri. r ’' ' ' 

#«!ir* (Prook thn Fr. ASafr^ Ig oAd fyt hatred. Zap. 
JT/n^e.l^ ..■,/■ 

^gllii^lMr* (AMwZar^ratio) AmanarinedwtlhadOtt 
mim.*r'^Mr/b(hadi Jhvlti$m it i&Mthoncr^ fame* 
ntA tul viHm, tfti Charto' Qaiffhll de ZKinoa* 

■ "'ft.,}. ' ' ' 

tai; A fidaU parcel of lahd lb ealIM jin . Amt » m 
l7ingnaiariiie hOitfe* and noadOfed 
Ao Idibthofta. 4 ax.tMa. But Sir Ad«wrd,C«d<* fnan 
aapdjiltfij^j Omcerning ftittrpieii in iLtiti Ay* Btemt 
aifhdtl&i. . Ct. iift. e. See ing. 

erildAM*' nignldetagredn plot ip a valley* 
at ditin the of 

a^ IflMt^t* t e. Itriea) Ha wh^ 



caft out of any ^p* tiding In ahy naven, Ijff. 111^,1119^^ hedda hdnjh 'ia FVe«Bw a Odator ihirt of tntil* 

&e. but only ott land, where the tide neyetf dowi'ofiliii^ ,.iuid;tQ.be.!npdy. witli it#hen he Aall be called* it Aid to 
he may be lined by the jufiices^ not inorh t^. 5 f. 'tnlir; AA ; hayd hadantictiai A^nAoe* Af^eh .Hanhett : Ahd Bkw 
than 50*. As joonas any th^ ftall lie mh* iekt hri^ our anStdOra, had the ikae dgnigcatioo* and 

Or #ttn on Aiore in any dordnar* 6ft- 'k l^ .btbt^ 'of Alt jhcoialO'beaAd *3 Bi, i. <«# • d. 

drove in, or be there in a rubona.’ OtAiditieh* opA dierc flalBto. ’ 'The netting of ah jhrwd, of concealing itbi 
fndbiod to renuinr and the owner AtB begiii teCafry afbvOrociatntrtionniade OfthdAoriA^ itMonywith^Ier* 
away the risking: pn fammons of the owner, of Com^': gy:' But this extends onlb.tdileng'^isgedibc^ tho 
mtttdei^ t: juftke may feize Aa Alp* IFs, ahd by fale ; and not w|i;AihKofr, or^4rraw datvl*. 

thmeef r^ ntoney no clear the bnrhitr. Siai. to 0 ». », 34 B/> ‘'k. ‘ jf £i. 3. irtf. 19. .3 Itf 4 - $>?• Plohe lhall 
#. {4. vras made for opraing dsiOibKwHdkoice in SaJ^r i^ifor ibiye away^ any hiwIrAontdkcofei^a where they 
A 18. wat bade Ar inpArl^i^SiMm*. brm ptw ipf idl. to be recovered before 

iml bii^btk'at.thn^itm. ■ SvtSw- ayGm, nV b;:,;f* A)r .' Of peace* imd divided between the King and 

immdMAK dhd lolafgthgthe'M . V' eMneptiQir. Stat. 11 Bm. f, tap. 17. Aba-vittkea 

IlfiddiHr* Mentkaad ip DM^OIty, and by -ISjf^um. a|>/' iiiiid'bt dsliyered to Ae iheriff* iftaken up by a mean 
B«»BkiMttk. petVm, to' be p^^med in' the towns of the county, 

liilri^/Thn pdnatf^ Mtnhbf at^ (ft. An;.hSdph of trover add converlloh lies for an 

Iktale i J..ft I, fisfr^ ; VHe '• i Aiwf fwfdAjti#*; had they be known by her vervels, 

. '» any' vfntneri [a^luff^lsr^kf^T' ''Mlls*'£fcvV;AAwl%^ fee 0am. 

/bwlbsii flnili pennM: sAy AsrAf/* oF 0nimi|iivMia4 of -tp^Berf.; TholS deceitful fellows who went from 
.'dwdr"’bQ^, to .cmne/ihtd'd|ieb;hof#^'’#^^^ l^|p'tb’j|Me|*.ipiyi|i^ai>dAllbgbfal|,pen^ 

'or fv^htywigi to be' ibnveffant or dfcldf '^jfeiiet .ftaiyi be 


.ilabie^'ithntfifennkeat* aftdni&'the;ip«il|ded’''la^ ihrsb^. 

Ardf.'.'WtrdmOie’a.i* ■'■’ -I'' -■.li 

i (Fri'4(»w^);'81*id<es.-M3i^ 

aientsi;;.^'Alw(r^.>/^ IMt. ftaf. .■Thp..';^iat .o**.' 


^ utterM In opep 
, '#iE^.#‘did A'cniled ; and the appellation feems 
wIV'Immi ididr uncertain wandering, like perfbhs that 
; bawbifvek their gaese where they can find it. They 
jttd wdintMlM Stat. a$ jitn. 8. mjp. 6. ai^ 33 Htn. f. 


fuiOltikoftflMps diBrn^' ^d^^ • ttkyierr and ftTe. going fr<^ town to 

..... I ■ *■. . , ». 'idbrn. Of hoafe w hoOfe*' |ioW;.’A fay a find.orduty 

a-'- aad.^itiiAeiraar:;il«King^'^ ’ITdiey aivdl W.d» bprfe, afs, ^r.-theTame 
■ rW«f ' dh: 'Aiff* -ifeWb ’., h f t. 'mi if on foot'J, '4 f . '. ihd. tO’bi fiieetded by .commif- 

apwrinttsd fbf be 'liable to certain 

" pfflimltiett and a»y.pdllfb;'^y'ftifOd‘d^.«r, till 
he produce Ms licetii.* mvldp licence* iball 





''CoOtoleafiiikM 
, he ercape f&k 
..’Hjhdre'w'dihh , 
sitotion Is nfhiily 
'r;gard''‘6f rito if* — 
'QBe|t),iHMie 


after' .fiddni'' 

|» 'rlmatof' * 
de.Nnniuihd. 

" 'f t. 

_ '1^0 

.j. A^f' 

f jpi^'# ■ItojAf'.'iiiiid 
^ 1^. yedii'tild 

ml. 

af;pfibfti!''ihat:|h^1 



fb^t tV /.. end 
'ishlfe'hforftii 
ftiafl‘lilie;'tf’*" 
Imen add'' 

,0f ■ ’ 




iiCmces 5 /. There 
"Bcehce to hue ; and it 
'h$.. liat tracers in the 
, $nding their goods t» 
lOleAlc; makers 
t^tp^/idwn a^ing; and makers 
I, going from noufe to houw, 
^'°d to be taken as 
ity.; idi f. i. If hawkers and pedlars* 
ik-m 'tio* they have pemiUf 
' fhafeitod, (ft, by the late a^ 
s. 9 Get. t. f- SS- W® 


^>>0 £0 «p «»<1 down the 

l^'hiirt br hiWwMih ftotoyetttirningtb thi 'ttteets if ItiHea, crying ae-v-e beth and paper?, and felU 


5 R 


Ing 



H E A 

M tlMnn by ^ 

by wiolefok (vm tibe m c«Ued mrofrw. 

M#»«; ««. • 

net to URC Mine. See Hmm, , 

iN)»tMia»> I* * libwy to tobe Ab*#* waMbor wood# 
to itit$e aund itpoir bedM* JoWi »n«»» 
tenant Ibrlile or y««ni: ttin^foCludtobe wood, mou> 
matcing of rakes and forkl, wiUi wbicb wo® W onwww* 
moke IfHF See Cr. hit. 4tii' fl/otd. Cm, % r, 35. 

(?»«♦ of wWch (land to M Sdd 

wubfM^MWr tl^ o'cMt inwe efternooa, ^e. on pwo 
of fbtfeituig Hasf ^ i*W«e» ,£S’‘f* between the 
firdof JiaM aita the left of JkpiA ” *® 

weigh 60 pounds 0 troft ( and old 4^ the of the yew 
c^djupunds, under the pnulty of *ti 6 d. for every 
oflbr^ |0 lale, iitk iw, 8 (jT 9 


H E I 


'f'* 


„ See $/Wk ti < 30 . a. c, 40, . ^ . 

i7«pl»ac&. (from the Fr. H##, i. e. fewa, & Gw*. 
CnAlwlif |e one who keepi 4 common herd of catue ot 
a town i and the reafon of^s being called htflwwrf may 
be, beoaufe one part of his oSce is to iise that they netthtr 
break nor crop the hedges of inclos’d groonds. or fmthat 


hf to infpea tk^t no ttoond breaches bo mudCp^M 
ir arty bcg to pr^feiit them at the lectf Ktua> 
46* There may be a citftom in a aaanof# to have a 
Attveyor of the fiel4a mr kB)war 4 ^ ana tor him W on- 
tfmp^ oatde ^amaac^feaiant ; but he muft avow ^n w 
iiai||ie of him wbo nath the freehoW* a Crof, 430e 8«a 

Jpflartuf, ^ 0 V r t. 

Wa^arbg Is an unlawfnl ga»c at dice $ and wofe who 
plaiy at it are called ^asmrd/srr* And wc read, Hazardor 
commums kina ad f«yit ttdu adjudtt^ar, i^td 
dmtndfvtrjit hat pmatur faptr ttUtJIr^um. Infcrlac. 
Trin. 0 Hen. 4. Suffex. 10. . « « . 

Ibeanbotols, or IStabbtoraBb. (Aom the Sw. Aim/, 


anidy m damhget. by IjpedW’eato^ 

Btack. Com.?V. m. As to ole^ 

Uc Mokh of the nxtloni iherc w® vdtioas pirndMont, w 
with ti^|be& to the 0/«v*. ®tat. t Jnc. i» c. 31. *0 
0 «o. a. c. 6 . 09 Ojo. a. c. 8. As to 

51 Hen. 3, ftat. ft. Old. Pro/«ftOri* Of 7, t% 
Cot. c. »i, &&, 11, ’ 

^ aHund)*woiieFjf A tax formerly levied, bof nbo* 
UOted. Vide Cfowii9f-JlfoiH|>. 

%ebber*ineil« Filheimen. or pochers below Indni 
Sridllpt who fiihforwhitmgs fmclts, < 9 ^r. commonly w 
fihof watert mentioned w one oi‘ the Wtklet of tho 
Tiamet jury, W the cohrt of the confervator of the river 
fkaiKV, printed mnw tdja. And thefo perfons are 
pnnilhable by datute 4 A 7. <.13. 

IftrHitng'ttewS, Are wears or en^ofi htnde or laid at 
aiittijg wattr, ti H. 8. 1. fi. 
aebbomao, (Lat«) A werk. See f^eeA. 
aibbomiblno, The week’s man, canon or prebendary 
in ^ cafoedral eburch, who hath the cam of the choir, 
and the officers belonging to it, for bis own wee|e^ Jitg. 
ffi/e. Uvtfard, MS, See Ebdmaty. 

i^eeb, Is the name of an engine to take Sih in the river 
Oult, ti H, 8. c. 18. 

^etMglnm, 1> foppofed to be rent paid to the ]oril| of 
the fee for libwty to ufe the engines called Htth 
IbsM, A finali haven, wharf, or landing place, 

See tiub, 

ibtbiiglltllt, Toll or cuftomary duties paid at foe huh 
or whaif, for foe landing goods, (^e. from which eX* 
exumption was granted by foe King to fome particular 
perfons and focieties, Cartular, Ahhai. dt Eadu^^ 

!^bSt4M)te, ts necelTaiy duff to make htdgut which 
foe irin^ for years, \$t, may of common right take dn 
his ground leafed. See 

l^1itttb{Cel(e(0. By foe datute 43 Ehx. rap 7, 
Aiigi-'foiefiri, tiff. Jhall pay foch damages as a jndice 
of peace foall think dt; and if not able to pay the da< 

AmI kljh 4 m aulhSMMbll 



btnugh, ttthngman, (At. according to the uftge and «- 
veifityof rpcech in feveral places, hamh, thtfthtad- 
Mrawt were foe chief of the ten pledgm i fo* ofoja nine 
being denominated haxdhanmt, or inferior pledges • 
tttadhmwt are now a kind pf aaftahUt, 

0 eal»ldnl>. Is foe upper part of ground left for foe turn- 
ing of the plough j whence the htathuff. Faroch. Antoi 
587* 

Was an earaftion of a certain fum howto* 
fore coUe^led by the IheryF of J^orthumMand oi the in- 
habitants of that county, wlihout any account thewfore to 
be made to the King \ which was abohftiea by btat® 
zT, H 6 a Ca y . - . ^ 

0 caba^il»rr, Paid to l0fd«t pt lacts. See Cwmeee 

l^calfaiig Or I&al0faag4 h compounded of two $€um 
uoids ffalsf 1. c. Collum, and /'awg, capert, and fipufies 
th It puniQimcnt, ^ua alnm (Allium Jhttttg 4 i»rt ((Atlffirigi^)* 
SoiiKiunc It is taken for a pecuniary mul^ to commute 
for ftiDiling m the ptlhfyi payable to the King to Ch^f 
Lord. Leg Ha \. capa lio . - 

l^caitb {,hjMtcs tAa) ItdurifB afibfting a man s 
ate where by einy unwholefonbe pra^kesof another a man 
fudains any apparent damage m his vigour or conftitutiemp 
As by fellmg him bad pro\ibonBOr wjncj (i RdfA /mr* 
c^Oe) by the exercifc a nuirocne trade, which iplfcAs 
the air in his tt<nghbaurhaod ; (9 cy* tiutu 13 Jv) 
or by the neglci!:t, or uniaiUpl management, of his pbyf^^ 
itan, fiirgeon or apothecary* For it hath been iblemnly 
rclolved, that mala ptaxn is a great mifdcmednor an i 
ortente at Common law, whether it be for curiofity and 
experiment, or by negledij; becaufe it breaks the truft 
which thp party had J^aced in his phvflcian, and tendato 
his drftiuaionv Ld, jRayas. 014, Thefe are wrongs or 
injuries unaccompanied by force, for which there is a re- 



wnere not * gwe aocoont now tncy me/ 

£sff, they are not only to moke fuch recompencu tp fou 
jttflice of peace ihall adjudge, but pay a fum ndt eiceeed-< 
ing 10 1. for foe ufe of the poor, or b« ftM to tlie houlff 
ofcorreftton for a month, by t5 Car i, A, pii fjMftfypt 
convUkd of buying tlolen (hall forfait 
to him from whom taken. Ih/d, ^ ‘ 

l^rir, (ffmrft, fiS Hurtdum) h he at juJHt 
praerttuus, who focceeds by defeent to laBdv>taiL 
and hoireditaments, being an eftaie of inherimnoa, 
eftato nfiuftfo /», becaufe nothing paflcfo ptfff / 
tatu but jSij and by the Cmami urn a man half 
fo/r to goods and dhatmls : But tho trvilitmt tsi 
rtdemt ftu Of ufiamtntt /uradu so jauatr/iot 
tmt 

Un4er this head may be 

l. fht Jmmd Attdt Mr/, „ 

11 , H^ha map ht hart^ vibat jui^i 

httog tuir/f aod mtktrKtkd pAPrd 
» trad* 00 ’foforrMiifi. . 

m. rfo» thtmMtOt .. 
ttaa, emttuau/, fodu ^ lib, tufoiw 
gsm^ph. ftc. 

tht dthtf mddfdUftdh pfm wifpk«i 

I. tb*,.. 

Some wrlou t fa*v« mAt n 
ts hatrubmi/% Itofoim tx^tef’l 
oraaeejyr, mn) 
ioberillfoce : Ah^ 



AwrM Uttdh tf hdr*. 
n^n^flibltoe 




rr. 

.Jther 

bedofMlri ofbis 

«pi .wi. ipn.nwv dspixi. bat®ii ^ 

whom mnds mmie by lAfoor, for want of lawfol Mr*, tS*. 
Tho Imritd’iivhilkn foe landtag Mrae. 

' “ ■ “ “ r» »s* that of 

)ir fy ta/pm. 


land<tu«h*ld|prfof 
hi. 7, i;** But tho.moft pfi 

Mr dPpmut^ Mr gmraJ, Mr 
audVrlraNiAi “ * 

ttdr 

ceftort 


4 Mr h dneiff* «oU *4 hdntJmM. ” 

Hdr /Mifim, U one during foe ]ifo*time of his an- 
ftort tul foe Mtccfter^e he ia Oni 


Only htir 

or 










>' t. Iqt»' 
fathet^t 4 Mtft,;:Jf|.:.|^;iiil:'jW 







hi 


4 ,:-.^|,,r<iw. 359»'- '■<■;,»».. tit: ■ m<wi'’i^i:.|^tMi|iji^ w!l#.:4^^>.i«m 


laf ijnpaWtioa i bistxufe . i 



f]i,;;'#ii4 pTe(a»p&>fr^ vf * li^blmeiV’to 

i. T^ £^«nVor ^etf «t Cornett l4n<f . 

if M Uji fat]]|er.or.aai^l^r** dtatii ^at&,« lii^ 

'^to> anidn intr^u^ ioip; ^li fait m<is, teneniena<«&d ji«^ . 
leditanueati. ' )|d| lie, siwd be of :tbe ^btide oM it 

baftard, jilien, I \ ; ■'. ; ; / 'i 0 

. Noae^but fo’.dt^c^itHSs.'Of;. 

tbe Conunoit'tB«^,J,($t^' bdf beii' f<> a ib^raatjrf ;'j(Uf;lti(t an>* 
aj^al oCtbc deathW bif anoi^. .< p«. IU 4 ti . «. ' 

^uct aid* ^ *' ' ^ . '*■'', ^’'' 

If a.conditioa be. anii«Ki$d. tp Botoi^bEbgUlli Of CSai^. 
Icifid.l^l, , and tba .con^don ia' bfpben,' fh^ bar id Cdm>‘' 
non .mail teller ; for .the conditipn. .b « ^bli^ of bt«;' 

■ ' an.4 collateral to the land.: Eo^liiHuuitiw eideJ^ 
tot hfiH bf oufto8>v.lbaUoi^<^t^.lj^jl' 
’tbe,!^odiLtioh jtbey ««'’rOSotdd W'tbtdc 

■ft, £Jtfi,\ iOJL. ' ; ^t, Idt^ 

, ' ■ ■■■‘:- Jr-;- ■ -if '■,{ 

. l&^^.<60irt, I« the ilfae in t^.cIain.ii^ l^yb'/MfMl 4* 
«r, Iphd:.^ )die..ftaiuce 4* dtnii pt^fktvea-:t^:<^m '‘W’tSUt 
bis .aiaoenOr .cannot grant or alien,; nor ntdke aity 
fttl jtgate of, freehold to hnotter, , blit.ibr tbtm of Ids Wd 
U&. • lit, JiACtj, '; ' ' ■■ 

Btir lfftufitm. A cuftoip }a paiticblar places^va^ibg: 
tbe^tbles.of defcent at Cdptinen, l4tiir is ‘gaiiidr.'lWilt: 
cttgotn Gavel'bind^ by ediich idl limit >gui]t iii> 
betit| and make but ope heir to th^r’^andldbtnti f^C idd 
vena^at cufiona of Gatel-kidd laiids extesda tb.i^e oi>ly> 
btttf . i^ial cuftotn, that if Oao' biotbdr diet tddtont 
iffue* ; M .hif. bfo^to" inef inherit, is gdod> : C$, tit 

j£vif$,, ^ hirt A is oslvn 'devi&e of 
"" >,! lb by .the mttll of the teoatpr,; and has 

' Jptereft than the him. f 

>••.: ' ; ' ■ 

1 itt (phaii^, dint ft^ ^ b4r. 4^ 

'v : '[ ' ■■ •' j ■',■ ■ ■■ (., 

e (mdordbod of ^pi brnra ftSta of the 
, thail Afi^ d»e biinoftt of the pprifcmal 
idevifee of jiditicntfay.dmtdi'witU^.n 
lw«* g*, •''■■- .■'■•*,■ .. 

them. is a peifoirf 

*««>» ay ■b«^r»,'.®f<'^''V«*n|aan'«<ii', 

f '^lu iWf, fp' take 1«i|w|s''4id^-blil‘: ]lw> . -J^. 
'■‘if 

mil. 

'k'Otdied ftttjtp, 
Bbit bif '£m 
. lib'irmbiwt 
dm^.lind’iu 
ia td dto Pen of 


. ,'.ldeots aad.-.|mdpsli^s, nerlbas'eatcOjaein-"'.,. 

'bieide»' miawted' " 


tpS'sitihes I'mfM sn'«i A; ^ I 


light. Me.i- 

..eeynnee. , ,, 


iuut,ti 0 

by deed, whhdnt jitim>,n 


^dbn^f^.dm* 'in cafes whem.\4iei'Weed',4^^^ 






it, :s''i 

|d^.i,r«Ail|ydfr mtt'nf: 

#hefib lj«d8:.'^:i«*r#ted,* 

.imifdbn. 


O’liWifi '■‘i'' Ak.,',' f/'' 

iwb' .of vdmomtmnm^ •/im .fliad: 


iM.itel;. ' 


, >by''c(m4 
hfh* mP'.bd' 

“ '■ ‘r,. 


V' 4 ip:y <i^' [tgn-z 


■attdtd jbpMa' 



it has beennilodged thatif them 
lent, mid 'theiatcreft in. tbe> tbiin 

confideratioh.only, dithont miy 

ljiyr,‘dn{iBfe8,tein ibe^may pafs-,, .■■'■b'AW' 
apBl,‘:Ot ■ 1^,:,^ ' 

eef^i^ bim etuie* .of inhaMmie pmSk ;«|e' 

'coiiw^^, bsqnircit.,' Jowf. .Crm, .;fPhpi word 


ttQdtir'mWji.'ihe biiintM kBft 'iim’iedmm!^iehded' 7 »;%^^ 
ft#.} .iflaiiidtii!e'‘'given jki;.a.kam''imd''hb:. 4 birr^ 
fe»W aie'fe'tfdfdty m;him,ridii«Mh#f,.8^ '' 

whom, ho wOh.z ii ; ,'■ ,,"'. ■"..'. .■ 

■■ , -T'ko 'fejfe, k ftvmued'iby i^^QjishiM i6#'i;;anii- '.tbo 1%' 
cedbr .cDidd not gke §w^f hisianidi by 
ntJawt' ndtbcntttiioicmifeny of dte^gnft bi» d^nte in 
B. S. rw^^-.-n W^': 4 u ki<(?ari-. M-..B '4 .l>dbiboa 
wOrdt in a udli .tlmlll ; be ebofened m die benhgt of die 
heir} and.iwt tbdifinherit himivAnd theheba^ iew.if 
preferred in CktmtHjk^ n doabdTnl calb. Noj 185. ClwOr. ; 
A#. y> .Whmohmds wcie tkidl^ao die Mr* < 4 jj. $, 
thmi living} .it .hidd,i!di#lds;'(^^ fon ihouldihave 
tbemt ‘dwttgh. bd ithwinekhe was.iiot Mr during his id. 
th<y*«Jife, JotOrMf, .appiwmit: Ent tins yias by reaibn of 
pt .nineda jifeHs iMpgi kbicb made it a..defcriptioa of the 

IWfitffiM takt adoHMOffaf tbt totiJititiu, 
'■-.. War fiMg* tc him, 

.. ttc . ; eiwf^ddm ik heir jbtU ht UiMt t» ih* ithtt Mi 

,■=■' rsawmi^Mni^knnedlor. Xi' ' 

.vGoad>tidne«i^: «!Oeeilia»ts real, orfuch at are annexed 
to,e^e>N> %jdi’4^ccttd to the. heir, and he alone ihall 
tdlmdeb'luim^hf’d^ 43 £i, 5. t. 4. i AnJ. $$. 

where there are exprefs words, but 
ai!^.'#here.lbi#;im the law.by iiuplication t<> 

dmcdddfeuM to the.heb-of thefeogor, fAc, for be. 
~"iudked by;die difpoficion, it it b# rcafonabteithat 
Id tah* the feme advanttw that hit aiaceftor whom 
. . . „ 

. IT a num : feifed nf .hmds.in t^h’^.utif hit wife, makes a 
|!lhiPnent bi fee upon .c^tdidofi^ and,, dies, and afeer.the 
tdid^ik brok^,,’.me^m%bfdto Ihall enter; 

'though no right(hd|lwohbi^bbnv^t.t^^^ title of entry 

meat,, and 


edit g Ct,’ ij,:,:': 


‘'.and' ids bebs, defcend- 


.. .' gj^ d.'. 
^'Tba:’b«b.:fei|#mij#:ddi^^ omfo* pom*. Sot 

bc^: lndidrifd^i'14’ ^diO’lr^t ^dafcend. .to the heir, 

bang# fecarij^^ipr papaitjt to; «pM|giaiihie payment of the 

I tSMto .1 I. ,411..^.^...,....* «ra 


td dioruit, ought in 
,.nfe|lht|l,to tenant to 


■. ’ ijpami nitdthe'lelfee covenants with 

'dfe'iedh^thPiiaeiii^ ^ 

;jllKl# if of *!•* "“f **•* 

an afrion upon this co- 
titian^ covenant which runs widi the land, 

and duillise; 10 tbe heir, tho* he is not named ; and it 

appears. 




H El H E I 

(i Mumf * to cemhMM I.CL -FSA fuAtr: i^i 9 Stm»di dwjW/ 

<^th« MTof. iiiiiiniMh «* liis cxiViunn*' ¥«. «« muhmL faeii^ bo«Ml» #U |4 :« aiS. & Cim. 

3- 4m». sa- W«, JWflfcw*. jof. ' 4 * C. Mtir e^ J%. $i« 

; '-'BmiMhatmr tM'w«w(^' nudM 

If W. infeoffit. npioA <A«t if tlie htif'ii.d. pai^<ff goes io v^aiet and duid^ 

pwatoir. 20/. tlMiL]w,a]iali4AfAnna]r jtMntff} lamt efiiaietMeof feawtfi Wp 

good oeiuiitioa, of wbldi tki najr Av Iw^jg egooi title by defies, ;biti*aotebl%edM 

take advantage, and yet /I, £un&lf Adver oaa. Ce. Idt, take aotice nf&atk fOB^tioa « kjliMPk dP edMin ».«* 

Net onW Uid, litttmtBetdfleattliedeayioftlieaa^ If tiwi^a Wtteiaeelior ldl^edw 
ceftor leffor, fltsfl go to the keif > & w« *»w» ^ * *>»<*, which drfcends td the h^,, he Aalllwdia^^ as, 
t«Aai» % yeu^^^Bcnei hisi teipt (stpints before tlw torn If bjy » fithfitty to M a««£«d t^poiii «enty.i«e lumM|g ao/. 
is tiyei every thing 'lattened to the fieehdd', tiaaber-' .d. .biehaigi^ and die } hie den'<,0Mll jpay it^ 

ttieesf dee^ Mlbi^iW to theiohentaqcc^ deCT^ for it nm« with the JM. It.^. 

■j 4 p ^» , fiSt, C^r. » Mr* g*f>' h« Mr and thmibt^ if a-oonditiow 

forte the idvilii%ator to pay debts with perfbiud eftatf, - ^ hii tiat ifJM Mr Joa ^j^^ei « ^r n^gr, tit iJM* 
to pMfenre the i»ajeritaace« Cbmc. Sm. a«o, a9j» If, ptittgtwti.' if the hs^ of the Mr dbfs not pay, the cta- 

an execetorhatheflhw, he^compdlable inegaw to dl^ teh^en. je. a C!^^ 

i«^m a tnoKg)^, hw thebenehtof iMbdri andiea It tm h<!» heu» ^ nte itir is never ehargeahle 
the fame whene m i»/r is ekarged in debt iSferd 51 1. widodt an eiqirefs iitu had aiTetsi and even then, no 
And when the Mr is fued fiit the ddbt of hk eitcedop, length thaahe heth adhts, for he k itot ehliged.to k«tep 
aitdpaysit, he. ihaU be reunburkd by the enethtor of them til} Iie;is charged t Batifhehathadets,heoiightto 
the obligor, who hath pee&nal aiihtt. . 1 Cheer; ^r/o 74. plead tridy, nhd dmiefs them; otherWik jadj^aeat IhaU 
Bat in aftion 0^ 4 ^ broagbt ajton a bond agalakan fiw^tisthmhUdebt, 

Mr. ’tts nogood plea for the Mr to fay, that the eaeca- ;yhi(rr'hd. i StM, ty9, Whena man to 6 vm» agaiad an 
tors haveadets in th^ ..haadh>' ' &Jtr' 204. For a c»- ‘Mrp bjr dmidt or verdiB, on pleading rU$t M 4 tdr«r, 
ditor may fue dkher hiir oeitxemimr, xnd Mrs end cx> a. fpecial ||idgtteni: tMis may be eatored ^ 

teuton ixt both chaigeabie ppoa ipecidtie*. If an kto* agaiBft^^e'kirir, and ihepliiuitifFihall have alLthebuidt by 
btttb afftrs, and the exetmtor abb, it is at the dedioh of de&tot! in: eaboation^. tho’ if the judgment he g«eo> 
thoobtigee to hayt siftiaa ofdebt againft tie one, or tbei ml ^ ttitHoat praying fn^' fpecial jadg* 

; but he lhaU not ohaige them doiiUy. a FMwfi . pMOt^ he can'culy' have a moiety of the lands by tbf^, 
4:33. If na Iv/V hath aiade over lands kim to him •Zfm.16. Here the. plaintidrmayfarmiie, 

deftent, execution Audi be bad agtinft htn to the vdue ; that the Mr hadi fuch land by defcent, and pray to have 
of the land, l^c. if' it be «Qt m dnm fiit before the exeeikhm of aB hit Itukd. Mir 149. . tim. 7a. The 
a^on brought, in which oMe there is a laving by the nndejtocntba IbaU be genernl, aalels'died«w 

$Mm« 3 & 4 kf- & df tafs 14; And whether die Mr acm^lie<%e theadlion, end fitews that he hath (b miMdi 
hath lands by defcent, dull betried nad eaguired of, widi: l^i;de<itent i bat if he will hot Aiew wbat be hath by de- 
thc value, by a jury, to aieke the Mr aafwemblc. 5 wtht^ he lofei die benelt of the W« Md. t fT.vM. 
Msi.tza. W.tt.Cr»:m. 4 fi. 

if the Mr, in cafe when die aneeftor hath bound kins. 
Wbm Mud. kt. ftlf ud hit MVr, have neverib much land, come to him. 

As the heir at law is the pK^ and only peiMi, by gilt ha tajl. Or oonveyanOe of the fadier, tgdartfy 
who can take advantH;a of conditions, tifr. annexed to mMir, he is 'mt chaigeable as all : end I* k is for any 
the real eftate.; foheihali he bound 1^ all dich oMidi* eftato bat#h«c k m/ivyj«yikiJuwhemienda:etomMted 
tioBS, iSc. wk'ich nm udth the land, whether fiwh' eesi* to $. tnd hk Mrs durhm the life of another, jvr, dm 
ditieni were annexed to the cftato by the original fooflbr, Mr ftMll not be charged for w** toOte than ^the 
grantor, or immediate anceftoc. 1 As/. Mr. 4B 1 . ' land eatoBed, to Nt Mds am ti tMjpd M 

If a gift be made in tail on condition, that the donee fu.JimfU j therefore in a Ibit wastift 4 he Mr. the Jodg^ 
Aionld not di^OBtiaue, and the donee hath ifllie two ment.is i^yfbr the \nddtjmdtd, nnd not for oti^ 
dkughters, end one of them difcontiniies, die donor Ihall kads, Cfr; iM.a'hete it k b> hk own fault, aa by hdake 
wntto and cviA them both, becanfh it was the original |dm, or die hlto. < IM. voi. jyd. 
condition annexed to the whcde ofiate, that no part of it ' A man binds htmlelf and his. Mrs in an obiigaliks, nod 
Biould be diftfflidnaod. Cs. Mr. 16$. JbaditMi wd Mirrcw thopartirf’tlKfather, md,dw^ 

But note, that neither tenant in tail, nor hkidhecaa Of dk the Mrs and lands, of betki tml mM Of 

be reftnuned froto alientog by due and tocovery, dinf ono sleae, nkB be thhiged in dcbti 0^ 
tl^ may be reftrtnaed from ofleaMg by leodhwnt, ot lbaU.lkve keerar8!^tahs; aitd.exectmoh4>aBB|{m'd^ 
pther torttons a^ whi^ ntaonwis to a d^ndanuito,: msw be had i^nd both ofthem. a |B<y. 2$. |M* Og. 

So where one devnfed lands to A nnd dm heirs male Aimif ombnwt hkniklf |nd his Mirt, .anf 1 e|m,kiidm 
of bis body, ptwvided, dunrif he does mternpt to «fiw, CmkwMo. mi Mb k guMi/Ki Ihct m«dl; 

that then hmnedlandy hk odate dinli otaiei and Bmll Am aU.theiwkr. H#> 2|< M 4 • 

enter, and J. tadcrs a leofincnt .in fn, and dieteupon #. ' ftall: havejhik t 'hbopMem 'jM'dwhr hf.wij^aypt, 
enters t andit wusadjndgedngaktft J. and'dtal'dwttoa- 4 M;patoldhdBM;%yV«ir.hBr^'ll^» 

'dftion was void, becaofoam au/M Whit’ Audi he dl^<|gtd' 'taeknl Mr 'k dbnigtotof' dht, toif 'weW mlMI’ltolrfik, ' bhe 
an attempt, and how it .fbMdd'be'tried. ' sat,- t|e'de(d«i4ldnl^,hnTpo«m#id;M 

S JSVi. 7«7. Frtw and Wi®M. ' ' '■ ^tolhlWI#jhllr, 

AUb where a condstkni is muMwed to the ddato-glnm pern bektoe«i;i'’''t^’d^.'hi'jN!<^ - 

to. the heir, and which 'goM'in dwsdgnmnC and ’toll^ittt of 'the 'CM 

thereof, the fame Diall in ibmeca&sbe conMsadA' -.'Jwd^hr^W'Ptoh.s 

faciM for if it were a omdetton, nobody'COttldtaljk'nd^] "Idttm.kk'.'’ 

vantage of it 'but -the heir.i* f&w i»6. ’lo Criwe'i’: ^|h>''iirii,thtoi^h 

t Fast. *99, ; ‘ '4 9ldy.'«»,jBliin'to ■ 

As if « c^hoidec in Jbetiwh Mg&A Airrcndtos «0r|ihe ki»irih|lil; 

aft of -his wlU, di»i akm.devifei to his wife for life. ' tn> 'sipW',kk>'' ']k;to|i|itolin ! '-JMrMs* 

maiitdrr to hk eldeA fon, paying 40 /. to -each of Bk 

bluchers and BAeri ndtbki two years afeer the deadicf k mndmadi^^ tidmi* 

hk wife, fata tkk k-'n-limiwriim; and not acondidim }■ -itoa'i '? '• >, ;,■• ■' ^ i. : '. •' ' 

for if it-Aionld bn.nicoadicidn, itwouid-'exttaguiAi ih^ie'^' 

heir, and .them ^ouW be 'no wmedy for the money, dSm, fto:<hnlKmiA:’%''^' dhM.'mid 

B/r«. 204. iFtM agdUttmmtd, j Crt. 20.}. u Ink. . tikddtf' ' hdi hOt'’'ib'''ne Mfy. tM* 

'•dk«'WOoi!tidfh}r''kim*^.’ lpd,iS4a»'. a«4., A«'* 

* ' I ■ ' ' ' ’ Mr • 
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,bt ''ijRiic]i"]er8''Jiable in die 
^^'>1^' 'n^ not •eomofASied'^ ifa; the 
446. ■ do. ' 

Il9«‘|i^ ttiiS, and 

^MWtfabt’faf Wt'kii^ti'i .td.ditt!i^#«,''th* 
’" ' in - the''oeHi^i 










bwS 


k’Ss 


j#'i 


aKo' 




;i»i>lVfiitt^iief 'iwogai- 
■''^‘''i*4'(ertiiB*n't, fa«t 


fanie 'M<r nay 
Pibiiiy (d'.tivo 

(fae'cfattrjfe.ofthe 
^|i!<smi|r^if Sn ackBowlwIw 

fablige iHe'Bep^ 
§0i!S^mtiei>'mf»fO(inet ihalloMto'At 
0' famaafar 'bad hinds» 'SMcniji 
deicen^bte 

















H El 

dcrcen4ible td t)i» Mrs of tbe fat^#' 

dib!«! on tbe Mrt of tbe in«|ier* tbe (Mr. ofttb# pairt of' 

the.father itudl comjpel tiM ArA* oa tte.psirt ot tW 

to co^ibute } wei wr/a, j Co; i«. Sir H^Uiam 

Herii^s C 9 ,&, ; 

By tbe Coitfatoa Uw, if l^e ktlr' befi»t* an ef^oi 
brought agaiitfi hint alitiwA ^ alBitaf, the obti^ 

was withflMt any renie 4 y {but if hb'oal^aIihne(l|, haajnng 
the writ, the lands, which he lriri.by oeftent at the Base 
of the original parjthaied»^ haid liable... pi., Ut. 

to*'. ' ■ * • -■ r ' i’*'' ■ . 

Its cotilei}uthce.hf^it dbfiHob, that ihp Bett have 
relattoa. to thtt .ri^ine of tSe.w^*i poichiyfiw^'^h. hai^ 
been aiibi^erir ritaf .tf thbris had been two W, 

y.’, Sf Wh®w htfif; is i boatidi: wfe. '.A, awd'^i. 
an, origibajih C. B. and hath |ttdgsidltat,,thhrtt(m^ 

Tmm, a ySsr. i a., by default, and # genwiM/; 

s/twi^ idhes agajhft lul the lands of the h^r, aitd.h 'ns^^ 
thereof is delivered |o, A, a''biU 'filed in_ :iS; 

t y % Jtu\ i. has a fpkditt 
confeft’d by the heir, 

jadgment be fubfesiHenit to Ah-,', a^airibg th^' his 
bill or fitigtnal was filed hefiite'af^.S the jtcdgtaent,Wif 4 
heve relatlM thereto, .thoix;fsH« he .inofi be 
CArth. * 45 ., :■ ',; •.' '■■.'• '' ' '' ''‘I 

So it ieemh ia riic ibov* ^ 

had. been on pn or^ori , 

mufi .have beep prdmed, bA^^' B^|«dig^nt Was; gniera}'' 
hgainft the heh-, iuitd the gehml irivd dtasWAbfi' 

exccarion by aad, pot againfi. the afl|ts, 0«ily by 
wiy of extents thtrefifiselBich a geaeriiJttd^ent Witl 
not operate ;by 'i'way to the ongtoai, but: 

bitids cnly, . as ,’iii. '(»ui«ibd''^s,’ from the; rithe bfi ri<e' 
jadgnitat given. CarrAj tfo.; i^erQtr\, •■ ■' '■ ■■ •, ; 

ifnt noVv, in tclief- of cwditort Jtgainft the aliena- 
tion of lands delceiided, . by 'fise. 3 , 4 ff fijt 

Af. eaji. r4. it is cnaaei ; ,V Thpt ifi aU<cafi», wb#«? 
any heir at law fiiall He liabie to pay idte debt bi[ hb «*;• 
cefior, in regard.of any latids, ttihean^i»Oth«nedri|ifi^ 
defending to bixh, and iOsal} fell, aUen, Or fitiice oyer the 
fame, before any aftion brou^tor broeefs fuedout agatnft 
him, that fwh. heir at law fitalt be apfiverible fist fu^' 
debt or debts, in an afrion or'aaions;,af dpbt to she vaide 
of the laid land fo by him fold, . wened, .or.'4eiiadeOirW;' 
in which cafes ail creditors &aU Wpi^ried, as(ili afitibiifit 
againft executors and adBonifirators, and .Tttch. exeenrida 
lhall be taken out upon afiy judgment or . jndgmcniM 'fi> 
obtained agaioft fnch heir tb the valtteof.'the fdid.landv 
ns if the fame were his oyvn proper' debt or debts 4 far ^ - 
that the lands, tenements and hereditaments AmmI , 
aliened before the adion brought, ihidi not he liable 
fuch.'execurion.” 

Bht it' is. by the adl provided^ That where any addon 
of debt pj^n any i})®cialty. is brought againfi aUy 1 ^, 
he rosy plcnd r/Sar per' at the time Of' dsomsM^ 
writ brought:, or the Ijifl filed Ww* Anf,^ 
plainoffio fach paioa duty r^> rimt he ;M Btada/br'. 
ncments or hereditibhents froai hiis ancefirMr biefp>b thO 
original writ bronj;^, ■ or the bin fifed : and if, upon ^ 0 ; 
joined dsereupon',; rf be found J*^y. 

lhall inquire pf the value-e^thel^Si SM^nfe eO;!^ 
Oitamenti, fo defeended, aaid eherdiwfm'ju^mBOt^d^ 
given > and execution (ball, be 
ff judgment be given 

the a£tion without confom«g;:rife:^htsdefimdsi^’frd|^ 
demurrer, or nihil Mtitt it jfli^} |w fiw 
mages, without any .writ mVi^^lil[o''dr'.^',fetadir^ 
ipenfe m IwreditameUtt fo defigdided.; . 

It is not improper to <rfi!fwye, ;:ih*ti . bMiM^ 
tfie anceftor had devifed awjpr.the' feads^ a 
fperial.ty had no remedy «thm:agau>ftthe hek4'<m:.jj^^ ' 

'-But now, , jto 'provldif agriuft’ ■ ^ 

the. feme ^tufa' ’*'* ■‘iPbat/alivWiBs.ahdifofotf'.': 

meOms: EioiMItbS dhlfefitions, or apMntmeuts, Of hi' i 
conemtudg apy ' »ndt, tenemoufel' 

or bSmedifeimouta, ; ^ pf *ny wot, ^fiti tprm, i oi: - 
charge imt'df ■jtlmiamos.'a'huii^ any perfon.wfiycrfo't^l 
at the time Of Mia, , her, or their decOafe fltdl bje wjHife : 
fee-.fimpfe, poflfeffioB, : wwfom or remainder, of fesslfi 


■power io'diilmfo of lh»'-fihm.by'*lds,'h'Or/'-<*|»<^^ fefo 
wills (f tefoimiahaSf^fotriVha sfeaisulid ahd mkOii (only at 

againft' fo<h,oiudidm.'^'')e4iB^|ofe''aa afridcfidd,';’)dsy .hmv’ 
andfoeir' firi«v,',lhoim^rs»' j^mobfoid, adnddifiiimtors «s4 
afiM, mid dvmry of Ihi^v) to fef fraUdolcflit, and'cleariy, 
jldiHdf fely, and umeciy yo^,; frtifrrate, and -of nOno efibtt 4 
tany jpwtencu,* cOMr, foigimd Or ^aYduined ermfideration^ 
os' auybfoerhmtfea'or Sm foeoeiitrtrydooivUbfotndi- 
ing;)^ ' .* ’ ". ■’ ', V'-. - ■•■ •- . •■ 

AM/thatf'fobh. ci«ditbrirmipr'-|e;'%atdod'’ tO' recomt 
''thefr;dmitt,'ia.ii'.fnmher'!^eoafoe4 the; We*- 

..before menrimWr'drory.jfW''Wdfe^ .'ihi#.-.an 4 snay^ 
'h^.l-and'. maiu'cW 'hisf, sSwttruAioa m& no. 
.3<*fi.a'''<if''d*ht''ii(po» hfe,7BW;'iW;'fo0fe-jS»d 'bonds and- 
l.lmieialriest’ Oghjhfi the 'foitiKajfid:'lirM at law.^'-fouh’ obligor 
'or'OWqaW’-W'^eh 40i^,:''#''dllW.ifi»*'*jle»#r^/ by *it- 

.'aL...u'V % . ■ a. 


V ahd facile 

' r a. fidfo^ple* I by .him for tlfem pleaded. 


;;ip WnW''aa'' 


'.feSH''‘'Bfefttid.'ltave been- for 

, , Ji ofWhotcOiiKfifog'tlio lande 

;;of *e^^(Wufefo/'lw;Wtondeu.^'' '-7 - — 

' . fe‘isaoW^er;,by ihfe;a<it'frfr|he*'W’^'d«d»''^ha* Wbwo 
foerO W^WmsOr'foali bm; Uoydihrio^O orappointment* 
dOyifo.pr oe ooncerniug, miy rnanum, toel^ 

fagged*' ’]il^;;t«utotlts,:'^ Wedfeimtefif'fbr tbe taifing: 
.w'''ii»aj|^t;i4Wri*al Orju'ft-.dkbt' Ordebtst.-'or any'por.- 
ti«u' or ppri^s,-f.'^.br fiiW bfmooey, vfor any chad or 
Wldr^' bf ' sby'; 'ritahi'the halt tt' law, '.ms 

'Oorditig'to^. wait 'ptitfoaoce Of' an'y 'aWri-it«yr.<wirr«tf,'':.Or' 
WWe*f:)iO ^^tii^ J^Juk.tti94A, Wore ufoh mairu^, 

in full force, and 

foe a fends,;, ititmienu and -here* 

imomfewri^ 'lhall ahdfoWhO’inslden ''aod ehj*^yod' byevery 
%il'Bfefoa Of jfenfW, hfe, ,Ws hnd their heirs, cxecu.- 
fort, hdmifiifiri^rs fifed aj%as» for : whom the laid li- 
mitfeioh* ai^iotweatii dfe^, ordifpofirion was made, 
aod Jry'hisji; heriMuid foriz irafieo Or trufiees, his, her, 
r find Wfo. heirs, .BX^ttfort, admifitfifotors; arid affigos',. fi>r 
'foo^ ofififob* uWefi, as fohti befo, limited, or appointed, 
oemfoltsm'di^Md, debt . or debts, portion or 

poirriW hO'fiRued, pa^'^ 

: . A^.it as fttrfoer eoafred, •* That all and every 4e» 
rififo ’W'^ deVifoes, made tufote by that aft, foall bo 
lisdfo* {^.fifiarBeable in the fame mumuer at, the heir ht 
Ifife^ ..InyfoirWof .^foa a&i nbtwdthfiapding the'hmdsi, te., 
nW«^ aUd.,hej^feuiitentt to, him or foem devifed, lhall 

'-Ife 'W ftatuteit hatfebemt holden, 

foait tho* piaa is Wveoted tliereby feem defcoriugubi* 
creditors' ^ .wlll^ rimtyetany fettlement or difoofition . 
Jm' foallmifo'’ fo W lands, wheritervo* 

lunt^ . or hW. will be-good s^foft'bond creditors f tat' 
that was not prided ttsdnfr by ^Afitute, . which only 
Rxfo eare to;feca^ fufo crefotori froin any impfidium, . 
wnifo mjgbt pe fufmctfed fo. a .oW* bsfe fickfiefei hot if 
Ifejjfisfififeay .feta' efoum;. to- h<s .l|l()>time,:tfois ptfeueamd" 
.thy. fo^W m.''fofi'WrV«uhfife^iW^y.fiaOik ' 

away JfofetffofeHm^'figfifofr hfoi, >ho ##' finly: fonlie. iu.^ 
jt^^.'of. 4«fi.fofid|i defoetided y '.fiod-ai 'bfiod 'll foo Ifofi.' . 

wWfoefefe"od ' 'lfioda:'':lfi 'rim'-haoda -# rim.<iMigiM|''..naeh^ ' 
fe«. cemithe ''.fo,' whfeiffoiey:'ifofipvdl''fife<fei;t#^^ 


: Afi’tuc>foi;'|folufer''on#!i) 


'!■ ,, 





fo*- 

■jp;*- 











ii 4e»d 



thiM«%» dMt 'im. ,^vp,«,y,,.,... 

■tb 0 »Mt' W 'a*Pf' 

writ* «ad i£» j«[d^diit,, ^|e« otK,«^^ 

toioWga, iiii4y:;,'^ve.ititt«)ljr, M 

gefiivU, JO.Mt^ip.,. 

i6,-. ^ ■’-■"■ ,> ./’ij-'i'- 

A« ip. iy«^ 

lMW»'jtia/Mi»*',‘,ii^'l»Driiy rta.y^-thf , pfifonpid^#* j*! i.j 
jiPgIbPfC go; Jtarfj^^;;liir ■■ 

' ‘V H ..Vv i';.V 




n ‘W’ «•'■;' .'■ Vi 


' ft/X”'' Y*'’ 




Wbm the 


laadt of fftclxoi^ 

to 9[ia^e» ' 

to attfwor ito )9inceil^^ 


aftir* *■ I«& fmyv^ .‘tfii>4v;. 
affittt* fo' thud thf;hiir/iumwft^'idU^.,,i 

dehtfi: i^wcj»<iiai ,<^x th* r^ ‘pd ^ ^ 

»lri«dffc»!ttapt-ii«ii? ipB^drof.,’(te;rw^^ 
le I'ditanaiqi^. ,'?■' i.s'diattf.j ji^Sf ;.^#',?^,.j 

50**-!SI . '.^"V ..P®"3 ; - , ji n^i^Ss^ (., '. ;i!-', i-jJ j 

So a e*f«^isi«t 

efi»8 Ipf »^/r aod ip3r*^" 

cinUjr by A« Mrv auia die plwi " 
judgmeot oif'it tfmv midtrft. . , ,. .„. v -,-^-.. 

Bat a-nverXiOB.' w.Tei extieitot «iMm.irja' 


the fcmaiader ti?; Wi 

the.wverOoa def<J«,fii4tffl=;,iB. '^^'^;,|f^iM 

Mid tlie ttvtn^ba. ddGjipp fe, 

ifibe* fo diu:tbe>«U piBpt» mdC «»««%:; 

(hall' bi^:PiBtii^ poiudkwltlw dpbt{o|f, •'..Cart^,; 

i«7* ,; 3 i*i»;iii6v-,v i <8fV *53* 'Sji i-;.. .'i ••< ,;: wi 

. The lapdV' (a* b*d» bepn .pb^;i5ed,|;|(yt,4iiw/i®^^ 
]ie{r.| 'fiipd thetie^'M wal .Ipiivinetl^ 'h«R.' diic^. p.«»P' 
byr iMp^ ■*», taft.aiw iidy^I^iAeii; 

. nads M.r Wjb' ^Ibubm/SLA 1a 111^410 eaMV ‘ 




and' .a;n<«ihi^;ta\:iik,3|i!%’;a^^ 
Crpi BUk^ 


Miii«:ci^'iW« ^ ' V 


iwaii 


fw 
to 

'itotoa 

bjif b* 
equity 
.^atiii^ <V5i! 
'/)SpiS4> 
eiWhp. 






h’i 


Wf 




'Ti^Hced i&ie 6 O. »>> 


%^ad« a«B^, ,iA;gl|ii^. If'ia/ivoiiiii 
“ |f*iMi.fw« d«!^ p wleteiii^.of be&k b^ wkii 


pt oeirauceea. r, n. b. **?,. ,'■*.** 
bidbfijt^l'fiirtk 'death bf fe ip. 
heyedJ**»,.wtkj, at Wrif of 

frv»tA 
■'■’j^o dWr.inay' 

j£;"''tiik'ri-^m^. in^ him- 
IRdfOil* pdih poi&fficni 



■p- 


jfl&'iu'ilil^f ■' '* . If/ '4 

- see';!#^, ■:'*'} 

■ ' PXJ^^'' '^'■■^":d'':ikihi havWp 

^ atelfeverid 

if ^istersfitei.:' Ssjai- 

orSbio;' 

''|bii':'.,p^»‘'’'*J'^i‘g»» 


af^ 

a«Sim^4 ,.fwf, thp ■<rt«ai'h& IsWii&dfe: 'aie'rnbf 

veitp 'ihi;’)die;;ii*‘b#‘ ■ 
:!»,' oagorti.,,; ,j??.'; iSff. 4S»- I'tjBJ.’ “fi'ut ;(ale?i«‘';.a' aSai'*' '• 


lifert^ , ajiibd bipjiwiS^. ' „'; 'tbe .abblehi!'’ ■ ■ 

;qf tbe'kmea mail''defcctid'm <tlh'CnVict’ ' 

/ii/..,' Igr/-.. 

'j^ iib ''extebd. tc^ all-'iarge , 
thiaet' Obm*”' 

iSafui 

'flbi'p;*/ tr/mfiti tamtuui 

. :,jiif#rii«(;ik/r^^ Sir 

Hjeredet ttr 

^ htc, 
Ht#ir*taipi^,!Ve; ■iit'.fiiUM/mj^ert 
|fjrjt„.',Gj^^ ftHmm ’ 

; ■ 

■; :''«,a^.-(«ffi';.iiii4t&;';werd'b^ dme Jiath'o' motegeoeml 

did bdif , . compte'heiiifliii'g all 

as,,|8l^«* pwffet, „ciipbb.itdt, 

add i>>i:h.!iike ; Which,, by the dodoai 

^vhig belonged to a honft^ddribjg : 

fi$liii^'>»»d^,toentiowcd,., - ' '•''' '' 

by^p^otiff, pb ’itUMtim' 




fW 


dant.< ’ 




V V." \ "* . J, !. ^ i, ’ V’ .!! ? ' - ' I V**^ , , ' 


.a '|)«fpw'.'<W- 
f i- ;dil' ’wf' de- 
'*^ndto 
;iltWfei;b5r the 
i;ljoitd ftirre, 
prievldencet 
tiioptt^ this 
is oWp right, 
j'-.?ik>iw'hilh!ts than 
mm 'whether my, 
hd {jUidelf could 
i|^‘''by' "jhriwiitoryiBg it, 
^.ipd there it dull be 
the wearing of a pearl 
Jtls fh'grofi^ CMhot be aa.hbir- 
^dd to the fteehold, aa 
old. 



■ . h; 

old t>en<ih«^,, tHtdei, t$ iK .}• it 

Med. js'b. -, ■ ,: ' '. 

Alfo oa this iobjeQi leide tt Ck lO^* 1&5* drftitU 
cafe.. ' , ' ' 

Tit Mmim it ■4 fpccideitiititt 'tfiHAat eoodf chat* 
title heir. 

Gi^t tiiiil chittds |b ^dd^noldjp) teb 

iibit,- Adt.td tbb bxit^dtoi,. ^ it|iyiiifmrid»t : W, tib 
glafe in a WiAdott; tSb dob^. Anld iobfee of &ra% 
OJ. Std. >i « 7 y *&:}.. . 4.6, 6 $.i, Sbi it|e 
Itafei, j>6fte, tad raiit for .anibfelblitte. tsi^. to.i. 
So, rotaScel, coM^« l^r. ^ tiio fte^cdd.’ M. 
»i H. 7. is. i. S, ’,i3»l. ttdiife 

ir^ted m the ]ife*tltite,of the tbftatot.' . SMi. t jSjl. 

f^i'iee Cm. pig. ^t. jbAt/feb, (C. 4 -) <»*• 

$7, wainfeot fixed be an hc^e.. 4 k>' .$«•' fiht-’. 

tothi, ilxedinSeadoft*^^ 4 US'.. 508* 

ito, inililtpl^,’ {S'!, fixed tb'i jirfiU. So i'tahid&foiik 
to attend the inheritance dbet i<Hp> to the iiixeciit^i hht 
to the heit. ii. i Ck ibo. Sd 4 miafjl^r 

conies in a Vk^krien, and demta in a dovfehoufe,' 
the inhetlridniie to tffe hiir; . $0, fifii in a jpwdi' 
I>ircar 7 . Ce. L. 8v d. it fJoe. ao. 1. !^«L % 

45, CO.' So, io^i, and.ot|i($ tlN>i|» gtoiring 
death ^'iha .'anwidir.',' ^1^. Eiif'l .Soi hottf'/i^e, 
Withld 'Ikt it .«dht>iia»tnbr,..'|^nhbtiis^ 

tbidhibne, aid Uohhinilra'ti^ ih 

inehll;^. ''CsV Sited** aid' 

othfir hvidetiid* of ktid*, '#idk tnhxAiiiU ii which rifey 
itt 'pnfprwi. ’ .f'idk .Cm>'! 4 ^g‘ tiu So^' ^ 

Ciftom,' ioodi».''iad''ehSiii 9 »^y wrdi.tjhi . 

hbttil «o"ttti heir. . A^d i^ojh Mffkmt cannot bn da^ 
vifed 'ti>'tihl%at^eheit;''V'’A*t riti dnti«,ttt:'|ewela’br 
ctown. Cb. 1 . 18 : 1 . ide. d. l^e fnffi btid, tahki, pit 
TOnii catt, or otiier dniid chaiiki liSidahk. Ci.P ii. 4- 
An iitienthorh, irH'ern thiknoia liTrite land is by ebrir*/ 
fige. . I Hf'if . 973. A moSimn, airdl^nncn faythenu^e^ 
to hatre a cart in LenPd. i I}« What|^dddf 

jro to thn wife it ' 'iPtMaUtliti, 

A 1 fefee« 5 ifA ■';•■ r'v.'V- ■ ■ 

The/ji|iahom£tmr;,^ri^ '(fir '''cbtnpntadbn 
ritjae. bee^pihd feifia idihnilhi of feojh iieftA 

idjnljf,' A.nw.Sti.''* ' '/' 

IMSnfi, A farafe cxSankonc tM Smemn iqiiiakat fa j 
o'fu iudfpenny. , , , 

Thatch or fenW. Qmeff, SoiaejSihe*.ci^i 

1 $ Ufo a ;S^o^ wordj Ggiiifyia^ a l^r. 

^di^ in wjsfre , that part of ,a mat of a^i wl^ 
biar* the rr^.<^The< Anrr^m, Or riwJAr in h im]P* or 
;c%fyeitel. ■ ,,. 

ibf htS-ni^^ or ^ . vndlf. 

and defend^: the reft of the hnUding.- fVOm Saxift jjhdiJw' 
to cover or hnal } .iivhencn.« flatar Or.^eii ijino: 


tcovmtife lioofdf « hmci^t it in. thn 'nil 
'n '#(%!*, pidij^k-fiv iSfimM hs^elai* 

waU.affniO ditwierr^i^^riC^^ 

Pawch. Antiij. j*.f37J.'''' '’Sbr;llJiwm’» ^Shs^dy.' 

0^ ' '■ Ifinh 

any river, rnniki 

pond,,wh«e.Beafts»t,'*tfe!il ' ■•■' '■■■"■'■-■ -■= 

their feveral ponds, ibi'A f 
Slat. 33 U, t. c. 17,. ^*(1 
thetraw of beigp or_d ^'4 , , 
wcaviqg doth made cC 
hanging*, twine Or neja 
three years, MUhmth , 
jefts. Stat, ij Car. f. ie.'if.\: .■■.■ 
pihdcs on 'hrintSec^ «lid' ym i^fetx 

Pi 

fcyfelw, .7 

^ ., , , PAkl'i^'dn.woriEiiMiii'UL..^,, 

:i' ;• '*,*• -'’"S^wy oh the' .in>pni#iii|a' 

ofheinpftOii'.Jik pfintttftfeisf ' 3^? ^ Adm. :■¥* itn ''.ijni'"'"'' 


1 ^’ -f? 'H 

Fi i\ 


UMi ^ti 7' ti'be M inn^ diidle^ thcag* 




' 4 %n^ 2 

km 




i$. , No diipKhslick oh 
hedip'to the p'la'dtatieAav 
‘ j^htb In ^ahifaStoren 
k ey, nochtyon thfe 
" 4Gee. 


. ,,, 8.'f, «7.,-jiiaii '7, 

pf.'heifip^ 'fta^ 'l^cT ' 

ipgi hlHtvpi fiiin thcoetw 

hfth 4 *^,; i lira^whorfel TK^ifih na 'it Slnlifev doe- wbb 
rant hli'Pht^' iyadiini hlidh 'h^pei^W>h6ncHif#i«oii. 

4.' eM.. 'jji'M’fAWa.- 4‘",ril^* <((* 
4 Wriyn Aorisiimr*' ja. S|&i»;w.v<^i ■ ', 

A m litQifey ihilead 

'OUehl al i 

.ySiahJi^, ' , yhhhtthi' , , il^' ■ '(0 1^*^#, 

,Qr,A»ej^4f .fjf In * 

'dtaryof j., cmftyii%’'in^ to the 

A fi n*' 

iumltidi/* 


Ang. '.foto; *.' 'pad. 3*3 
:i^: ^r^:- i| 4 l it'iyay heVAh^. '( 

toifiyfitW %.%«»; Bdi ipoffibiy it it otMMhted 

cmufU^ tut. ly*?; 

'King lit' 

y > ^r ' ' ' ' * ' , ' ' ' ' 

Cbrihflhhn- , «f pdi^'e^eit'- 0^H^ea, ' 'Ww 'tpniigAtky ttg 
ausiu^ to/Ohdry ' hrir 'fiddfcrti;' Id fHdili ix^- 

lir - to heitoen* (y ili /tipptid deate ad dii 


(tptfpat 

m - 



enjen* c: 

•ipftni't.' c*y.S.j,' 

'it giiSritttiti:dM 0jkHcerdik dti Iktriat 
mm»i Ficto/ lib. I . cap. 47. See 



e. the maf> 
_ V i. t. fiSiK^ 
ikrmaa rmSte^ 


. Ti^ Iuiiirii^ 

imm;* 'ipnaiiy t Pwritt' tod 'Si. 
to' tos* kmt. ttf' hhatoS-f'-jfcw /if 
to'*#, 4 igtm*» p heoid^e, ^ jp^tniut, fit in htOtiftM kt 
kt-fp 4 ^'''mmdia. -lihgtopiUlnri'l cap. 40. See Ahr-> 

'..'t* fcdirih^feiht £p Petapence t 
■pkk tW;, SsBltob.dtorto, / 3 ofif,", 8 nd 'piling, ’ Pdkrint. ' Seh 
,lfi^-/|nto!ah(l''iR*feiiiil^^ heordptiai ratohr «ir 

jfPtoa'l/Perpj!; ^yelftto ng HmdPmiUuA'i^ 



ihto. »h fidptorChy, 


'$iuto.;.^Th« 'hid; 

Jy, 'Swifettr*' 'dlVii 

;^itotohjj>f toiHth/.iadepdhto^t Ki^gdcimiii, peoj^tol 

idlShtopt climr'itoa -ct^hito. ■’"<tel''ittifef. 

; ’ ierpg^f'pti Jkmbi 

''.nMArietr ildtoji)'.S%dii^hh''dffitor dtartnt.' 
wto* it tony y -id^vnd ftoto, puti$ W^ij bhe. 

to Iwiti p* 5 |lf ntngdtimkit t 'aii.’ifhe 'fe'chitM 
L'jf.t... gfto^pir 'catlw ' 


ilf, .f. 5; a. 

i' J^. /I'’ 2. 'c, 8i “ 


S CSw. '•HainrdftSfd fltotytohy 

freev 4<?w. 9:-r<'tp .'Mhdittto'iof tocdilii^'tol-' ‘ 



A 

fide pf Tr 
, mated by 


H-:' H;.,. E,..:k 

;t^h» h flMdfj iJp/, 7 ^ 6 . 

ifiljefi' » , lim«i; da..|;iie ifrliwc;#*. 

(|tfiV.:«im; li^fotttiii*' I ■ Thfi'famc wii 


. «w»»y^j 4 *»•* «/ MM 

Sce-;8nd bufii9efa,« |h«s,l»m«i; ■ ;• : ; ■ r*; ■ ,;t , ;,,• •• , 

9t\ di^MilC'-&t tt| in nbtiretu^i; ^ndn 


aa, 


many cafldlw,i»»repjaic«id. UkfiitJk^s 


diiUngufedd^s foll^'y ^<5a^ jfjjr., 

■* wttm indefinU^ 'Sefi^a^r'i, e, ''((Ttff 

.. .. 

Dukea and gi)«ra»]-Iiipwi^^m;'’«W0!d;<X|>^2,tfo«ef'i,;e,j;i»^b^ft?id'^ the'miik^bjr'Of ih#;Lait<L a Ha 

J-W, * ' ■,• ♦'T 

ibc fooi fctfipar.. itii|jtS!)fe^'bV'iatn|f jE‘yWrif;3/';bi4‘:i^i* . 

^ tbn f^mwas ^ 'Iff*: 

Hiulii<tur. Mhd C^ctif) 


'•■’•; ("l^aSwgwAit,) .A gnnM: 

WW’ *>•■ ’fsitu’'. Mod. Anrf. ' • j 


placea offucb m ^ j;_^anjl;^y‘ 

are/A/a# '«Ma/ 4 »>' .Jc^, , 

all cqnipp'd w4ibipto|n»;;<m%a*;iJpj^i 


tuwia< , 


mt^a, ,' „ ; ' „ , 1^1 ' .1 r-, ^ 1^ . I.^' j ', 

’ Tbe,a»cteni £^4rn/df'Imvb,iiteda;'raaji^g^'l^ 
eoUcia unider.ifte Earl e^‘ 


fiat *«*#»„ '.mpl>rf>H*>^',. i««" rt^ ’^|p» ’'® *mb$tf 

etmmath ijff. . Spetfai.oklf*.®^P 1 ^,''t^ji^«Sfi 

Hefuar. ' Sm litmet^iurti. •" 

jo^. ' ‘ ■•■-•-, ■;_'*■•■' 'Vj'vo-'fev','; 

; For tbo Cd(tit|ony df .tnakinif thd.Kialf ,*tf 

Dt$bitk't eai&, „ ^ '' ',,, '; ” ;'-/Vi,,v .3 

iiF*rtMlB*»- i 4 !d 'grwd .']^<^ie‘'''aWf 


tin cmie m tws grouna ot PjW>n ; .Wj 

foreft*:' .Cr^^'Jpaifil,jM* \'/:,l:r;,^'; '■>; 

U'>Kfli> liAi-h nt fl 


He’thit Uth of % :f^(^^1^ij!: 

' trcfpaft for 4^0 ' lioi '-,foi?-''tj|^^ 
them I fcft 4i^toi^c?u?^ 

astare elif$ifiim AwU ^A hy ftifeh j^fit <(i*y‘ijd<aojK:thc 
fbrtft. J?- tS^l ?. j/. 4P.i ■'Orjm.tftiii^rii.lr^ 

Oranwei..^';kii^l^:''dt|l;''' .a ;paik'"eii^B9t'i.^/|H|^^.k> 

sa. w<Ndi>v;«xoep 4 dS,,# M Mt/ 


:' 'in oppQ^Hd 'i^''# 0 f^|'''ii^,|^d^^ . 





,-,»" >".v .{!f":Btift adWtow# 

<«iW»)l A. '<ddia»ti )$>r not '«nM, ;«rBwd, , into tilBsieldj, 
,.«^",(caiiid «»rdi.'';':^>8iW. ./t^.{;tb«':^i.pB%< 
f ^^ .T5**r ■*“!»» ■''*» <«»der‘. id o^%itk>«' ti»-:fer?e 'tho, 
iiw*/\'I|R’HipcMr‘b^n*'fiudWdi»d>ii«n tbd 4 <Id>.,aay ' 
|■5^•'Mft(fM•m;.ob^ n"ftiil l^iait^a' it ••«.' A, finb/'.d^ 
*aa'-td'&B’#xai9*d’'i&0ii'')bim*> accMdinff;#' 
"*m lalr^ of tba f iimfct, Tbla lbe .Jivat levied ndilk well 
wM idWvdnta'he. nn^.'nedn^ 
;td'^vie«dei.iiid4.wdtind«d in until fiicb tHnO 

'ampont to- ibe ^ vplue pF; the Atre*. 
iJfutariiii rendered ' tb® puM?^’ 

' ■“ “ goods 'of, .the ipewtniw-' 

. Sm. Ctar^ 

T;t<!'^»'ai'i%f')W 7 ’;v' ‘■■‘i'-'. '■' '; ■>.' ■ , ■ 

'''; 1 ^^l|^(I^-"ihp';S|i. :lfcw. 4 ttd;- 4 r«* 'e MelTen^ 

|li^jl''' jp%e^ '.his into ‘thet 

and' ded&' «r««f- 

I^ger.ff-OwH^;, ^ ■ ; '. ■!>; f. , '| ,,„■; .. 

*; ', ewellwiiteiltttfi dignifb'ail -Eiuit Jla>T' ' 

ttpve^le, thln^, tvlmheir edi^mal ortueotpaml«<w|Hcli: 
'd' rt»a|i j^py Ita^n to Wat'; apd Jua Ar»rr by #ay of iaheii^ 
tw!^ i- dud If they tie'imt ptberwilTe devifid, de* 

feead to him thpt it next heir, and ml not , to the «jiewiie» 
:';)»ji ?pWtttd*;do,. ; 5 ¥ A«., 8.. tpp. i. • It it ii; word of ymf . 
> ^^i'exiedt; WyitevPr may be inhetilbd 

i^-jppipe jfp, the iriei: 'he if,real* perfopal or mbted, and 
'%p‘"^it;|if-Aditj]iiWdeh, 'Pr'Um apt tn ' tedait;' ' Ce. LH; 6 . 
Ait>d'''by^,^^ljt''Of hru^aatnUln. coOveyaneet, 

:■ 'tott', lapdt ■ bf 'all fijrts,, rent, .fer^Oet,. 

■’tmjktt E)i0iM0lt^9 iatikirndiM'tiaii^,^ . ‘iCokO. ,''■ 

' Itoi«djtai|limKen (according m Btdtragt,) 
''i^''|Py«n«M''^f)i''',||^^ - rf Wala, ■ 

' A hmdittiihii^iili nddfoat '^nefiion an ; hereditament., 3 
MHk^'vh the'Marqoifi of XFWPpftr** 

; WOT'.^;^‘thw'.it ' an ' heiediament, ' but- 'by '-the 
'Cbihd>t^'''W<hiih^’lK'lbtie^ 'Or e&heat. ' « Rn, a. 

-•“'■■■-■ ■ , •!■,!•(.».■■ 5 ■,. . ,,, ... 


thedi!';' 


'pCil 


^|m|i^/.iMl,<#e#{i^i( 
't^:pll«ti':';^'-1lMa^ 


w . w^resr 


.|itihi||Mddh»:! 

■'onr’iiM’dhignf; 
''■room, .ftfei fjj 
. iNWIfe 




pg«v:J4m^fftiwi the ftand 
‘^‘^^■'I'ftwowfi ';or right 


H bithdrititabdr 
!<*'’£MMd.by‘t 


I'to the 'ri^h''^’jthdb 5 ^gdiMtt^ .''<^]^dii ; 

. .. . ^'mJbm *6 '(be ri&i 

this 

1« iit'i'l»aBherp«siite,.t6-'?jBtl^^‘i^ of 

or 

Ffirhitii^ iimttatioas 

Set the Cm- 

Wli''’ 4 ff» ■*'<. *'''^'”'A' '■ ■ * 

'h«#.ibifed of the he- 
(^‘ a. f- *♦•' * 

I :|^Mb tdieniag the KvciMie 

4 I« ' •■ 

i tiOkarit ftifrJitit. See 

.™.. ft, agoing.to tyarfaj*. 

tetffttih, 

, ■;- , . ...►, . . ■■ .■>. ., -, .-\ «:• .■• : ., ■ ■ , , 






U i H 


H E 


tat it 

mits-^ hwcitiifci' 

. QetaiUd)^ Aft *rcfid*«KK)»t Ca^a^ iltit^'-njtfi!. ’ ' 
l^ttante*. %e««e8to*; One wAo fwl^^ in, 
wm^ of 'nebejei ' ' i$ 0 , i t«p. .1 j;.' ' A 

ffirndMrmi tgt, ^ fiojft' 4 i^f», mftHm, 

l«*A •;■ ' '■ .' ' 'f ' ' ' ' l^'"' ... ' 

at^nti^f or Denote* , 

feliifeiv 'ti;in".de}>ftet>'}«dduMt lk4ftnl«.^riv<^. P^,^i 
$mm ««r<»v«,'-«i4,^^i' » '4<®d*i;' Retain* 

■o. ' ' ■ ' ', ,. . 

■ Aftuwjfy Protiefiiaia.' »';i 3 ^s^. M 

opililoli i^p^gaaii^t to^M |i^iMiii& of itoSbnti# 
tevealed in ftaiptoiOj enii eiAw Mfilftkly ifflnitul W'dift. 
Cliriillan kkh, or at lea^i of noft liigb iWjpon8p|e& > 

A C 3 * ■ _ ' '? '■ y, , '•_ ■*• 

AiicieR%,' airier tlkglijiijd iibio , 

been canipinbett^iilil tbi«« of^ofkftii if. Agofil^y 
when a Chriftlm i|>oftad»(|i.P4^^iN. If. 

3. Ponnal-bereiVt whkh fedpi* to be 

eftibUM reii|^Ai for fwi tto 
4e«eriftbib9> panifldnf^ ftnul dte Ai%<ei?<sb' bbdriMn tfis' 
Glvil an4 kWi!!, fmik einee*» ifod the bf, 

AifWconee^iftg bere#. 

A a. %if^ 4ta. , ■■ ' ■,....;. I 

k foe«* wfBodt pfOcU^^ 4ttermiiw kb|c error 
amennt n» kerefy, and Wlial not ; bat tbt ftatiirtn f 

«rt. vii whkb «rta«4 the 14|h 

itAraiiwd icto foeh 4* O'* 4^^ detefftitko % (cA|A^f 
«r by one of the 4 firft general cwndli; br bjr. fo^ b^ 
connct), byexpref* wor4« of fcriptare^ or l^,parliabtiat«' 
wi4i the ifTent of the caae«icntjiw $ 'tbilb fnlk afo. nr 
pidbat ^emlly tbei^t dw beft dirdakn* 
tkirJtoatter. t AwwA A G.yi 4. . ; 

Bydw ConaAon inyr witib us, the eonvocatioh of^tbf 
dei^or ]H«viftdal <jnw4* !»%btj^ fi^aettdy'4td 
oead^tn the foateftdng of hdcttek^ t<Hl ertem 
lift dMtm to the feeiOnr pinaier* WHenkiKm the “iwif ^ 
kmttief waefweeA nuaht.bibe. Jfr*. *&. * i JBMt,!! 

Jir. xt6. ■ ■ . /,•"•■■ '■' 

it U alfo agreed* that nrety htfoep ina|r convhft pi^|>' 
of itr^ witMft hi* owa dinecfe* i»d prot^ by ehtkeh^ 
oMfori* bKinB dMXie ijwhoihdl be ennvtdMY bat k it 
faid, thae tte i^H.«ad j«^p* wbeitftdt a bl(ft<^ 
this "'po#«‘'’j noil '-'Ik'' fc» 'b«Nt' 4n*®«w«9* ’ 
cftarklifta bnfbre Otdiftilf Wdi » falBeieM fooft^' 
datkm vWhereon to groand the wiit<*A km-aict imeAn%i|^ 
ae it j* aeroed 4b«t n 'lOeniliSinn Wow .#■ 
wits. A-m it W 

L<M 'Cb; .left. ibgiunp* .|b«j' 

the diocefaB wnyl^ a lauua ii and tmae„vii 

delivered over U) 

Bed under dst .ftftl if ** " 

King might thereuraa >^’< 
wiit dir ttwinmab in, 

that lay in hu dilfaetien W 
the cafe thight be ekcumftiiitM^ 

39 *.' ' • ". "1 •■■.'i'/ 

lut/tcfoem* agreed,' thoe'4W[bb|d 
have, ao ooaafimoe of Ahsdi*> eabir W 
i«,.OK,'«ft'pimii6b «)k''h(KclM!'';ia’#dii 
dsfoddMi' if tha pabbak pdaia 
iBia,be proWded. agi^ ,, ^ 

coart, /irrjfobrrmHiiMr, and ikNNbkai 
pi«p«f\tKWabF'k ealiAa|pift'4^^ ^ , 
aflkiU-.ontt«, !;«i«d kot wWob -mk'k |«ab^tii . 
tciaa{iC)idoiie>'. 14 .;#. ''.j 'Cr.,|^; ;<'■ 

Yet a 

whedier « Wfiwd.'Oe, mi « nkeie 

eemaitMMi-: bp m0>V(;'V J&"4« ^Oip* S^' 


be tm hobbooftiby tie }jw of God fo^tj^^ibet to dto 
oa«btoi aWher for, %fog, that tW beNff^ce*^ J 
fti^^ffod bfforf’jiaito, ^ynt/ik .area.jDoc.fo befoW'Ctod'* too 
tnmpo^l doarkVoifc tk'Aefoa^'OMwr ia':.toie. J^cafe,- and 
_gad^bir' 

‘to^'l^i^fr^rtji wil) exnaitie dl, , toutoa '.wbkh .an .or- 
:|liito|e.';. . 3^., fa'.,, ;i;A^. fop. ,itO» a 

f'i ' jidd. ' ' ,,i;, , j'.|i . 

„ m fo: If .toe.Wfo*^ i>fo*4'tbat be refitfed 

,toe ' net#, :k. foito* ..uiat.;ik'' dtofo fet fonh the 

'WflJ^Mbftbaiadeia'totote. 

aid, W. 

w# .loijpit „ tSy ^ w MTi^iAT raiw 


'Ous.' of Ch 


lapor a!,.cerdfi> 


Cili or 7 a#b^)(t 6 nyie^ J^isib 


J!fa j 43b 

' ita,.! ' '* iifo d* i^^jL .' _ M>'.. JP 'Cr 


„a. ,f4ip4 .aisn .-i' jibwf. 


.4^ S*a". V. ■' ' ' . r, ■ , i|, v' . |,J H' 7 

if ^ Jwd,bl^/to li 

..wd,’ aB b)d.,'flatate^' tone 
'penbw' for hetoff,' at 

wteaandtowtokifo^'ttli^^ *• tawifoaOd by ,fow w 
,toe 

Wffofi* tn' tot lt«3y Iwty, \f)fk. or of ^d^kg 

into of the Gbrftea ridi^, -Mf, he„iball for bn 

bi'''iidf^^ bfany-oioai^-ibr .the 

^ ^ p^. 

tofWHlhjr ®r etokhtfondifo, to W take by any i^acy or 
i pf to hw ia^ Or military, w 

. >jlafoea}|;fod eftoi a^^ 

M^ateht jraitb: tfdtooat bap or maihprife.' • 

'14 Vib‘ 'Abr. omf..3'Ide.ar Ato. tit, ' 
andJforAdao. 4 

;to ;,,di^fobfv- ' *^Pbe feodsd ’ 

to ■ 

«W>r ' 






/fobtca'ifoito > 

, JflffprbT _ 
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f.-_ B''' i^' 


■ lii 

IwM of S ^w w fji jr,' «i; ;'frf ,')l^";'' 
thii fcalB^'Sfo' 

paid aa,t]l%'iWe, iH:tli4d»-tOi|wj9^ 
to IcMp toe tjM.'Kiiig^t 

nialcjet iiriptt',tif:Amiii^f tbelixi^ 

beaft ; And it' >« tttmr tajkon i«|th «s, Ibf 
' wiietliwr.'itbelkki^ db’ cqw> 'd^/'ti|io''';'tiibi«# 

ftil«d of; diii»''a«4 of 

„t4n ibiiiO'iBkiut.<b^' 'tw'i'bAi gc^ ,^ ' . ' " I, . , / ., 

153 .^ A 0 bo*dii 0 (|; to ;ai«., , 

a D^Kijk tf/tim '■ ,C!o»i^' iS^'',^BV?'liM 

. : ;w^ ant’ obf^i.diiif'tli^'ir 


■m 


■ - 

■ Sitn0 Cij/Mut' 


\ '"t; 

■Vi.rf 

■Hi 


I'V' '■;.■• r'-v 

■ BtriM-faMrift it pttjfabte; otr idt# 
iiapie { and ttpoin.'. .tijto; ,of 

Itfd fc ' wlttJi' a t«n'a«t/]to(di, w ''SWii^,.w 
at 'the tiab of lUt death* 
cQtectaUjr" refeiOed' in 'Aef iii^ 
rkjyiMliikt -'bji 

.paid ’tiioo 'out ■.■■•t 

tW» u H: 'HT'' H ■ u . 

Heriot*' for cVlhoot'' wb'’OMiM0tM^ if^v0, 

eftates; and if ^.haHtel 

iieri»t»ferviie«.,. tnd^itrewept^to™-* ' ‘ " ' 

1 ^ 67 . For a hot^ goe* wW ’' 
as rent t and tha gHanteei of die^ 

B&nrMfi iddi 



Althoo^. aii'']iot|ot 
heriot. fcrrioo#' 


L mn kddt food hp tha' j^ 
* boeauie wdterea heriof' is 
medy ,tseitlHV a (Qfi||!eih» 
on the ctotrailt 
of a manor may d<^ foa' 
■' of him by heijdt*icryioo. ' 


. 

There .tnay'bd a .cooenimt'infi’limm': 


render the, 
rlttf, at dm«] 






iiutft.giva-’.n«dhjf.'.'Mdyb%i'ho:.'' 

nmy, . 

Jh. .tp.' ■ 
aayvl»^-*:b^ii||W| 

it. ' 


AM ... 

thfl^loidfoa|l;~'ipMw . . 
StatK ti '‘#r., 

to 

way> ■bMtdfe’'MahNiia. 
doafo' 


m 






AM''fW>a 

'fiiMti.., 

■ if*i 


' «an ':la««'",i! 

his _ 
jiji » 
fumcyi 

IMirtwcMtW,'* ,, 
tmm AfrM‘#^y 

.If, jmpOtw: ■!#«»,. dM 
ttinm* from titt Mm 
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'tm 




'idy i&mtt''aiiiih^;^thb|riiy'i^i^^ if ' 

'Wy 'fo .bold, hy M^'Carhiitoi :'iwd^'|hj#awn 
ioifos,' at; their'deaaV:fo-iamit>'tm.;Mlin^ 
FwMi'.Ae; 

info their ' 

and foomjfomfonifatQf . 

^iiP^b^they .tfcwehy fo 5 l^>ifod «aw 'AnedoimaM 

.“‘Msir ' lfSftij|f»; thifo:''iitf -Miimiu ' 

on^dMtft , 

trfifoemmy-f thofo' duo by-.MMrs 
ahd-afoib by tho comraA m agefo^ 

' M.Imw 

' ‘ 'fo fowhs* ,aM‘ 'iy 



. ¥*;.twOaimi)»:dM -Md to^'dfo,|«iid 

i*\". J»b,- 

m h^tA m fodii u'ldfl m f 1 ^itt flhL^dk 'L. ^^JlL As. fo 


ir'f'.ilft.ojMil, dM^^ifeje '.difok'v 




.. bM'baai,.df''tlfo''liH ; 
:^>M''biBMtt'«rhwfo'', 
'V AMIrt 

if;'* ’* ''^:/:>t’. ''":^ ■ * •'♦'■ 

{Mfi h*Mlf tahOsM^by 

iiMvi»‘jb.:fofo#d'th*' dafo'MiMd 
" .'jfow «ir'. If jjifMr ;*y *M • 

-bi^: w 

' ii ^ '» 

M'.di£iMi|t'fl|r,. 


,. 

;in '‘M^j4ri^’'ym^'h(i^;bw' tM.ffoMi'lwM 

M ;jdm.<yyhK:}'..lfoi h| 'My.' dhibtifo ad^'nMVlhMiMiMMli' ' 
«ff)|B nntfl..lhF'.'hMiim.'liit . 

foafhMlbhM.riilMi tMb'form'foMfo'iMitm^of^^foed# 

;i^ mt 

*fiv 9i 

itimifoM-M' MdM’dh!bt»f^‘'Iuii 

^ "tp^lfoiy,: ojioai' pafotMao' 

,, , d'lV*' t’',AjS(iA;'bj,)i'*‘' ''ddlt''e»df 

AdM'dm 

■ ‘ 

lt< idbwh.;,or aunt »< 'from the jlum ■ AM 
""jmf^ U ■ ■ •'. 

dhvjfiqn.of AoodMd'. gomCti 'tNarfo*.- 
*,'■ f.tfoiLifoC'pfoiM 

'v.-'. ';'‘*5,.\ 

^ ^ ^v'.trA 'j jJL ^ib .1 SCiL 

and^ifomu!'' 




t'.oF'bfoAilbMi'' 

c:is!w< :v ’>: 
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t ■'gy'aia la f li ^aB 
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HEY 

||enicfltun» Aaciwitly «fti4 ft* *)»• wAl* w fufolw** 
of ft ih»p. C^ eiim t» i^vihmv 6 » « 4 ««*«* 

itlmpOatU, *aEd. I, 

It |» ftlft Cftllod *ftrn«*!*»* ft*« ^f* 

Engtifli ftod figO’M «y ftjrt Of |»rtwtBtt of # 

honfe, imploOMipt* of vftde, Of « 

iNtoROep, th* ftme willl BirftWa: it j^t 

MUtttur dttnSf itnt i >4 hftioodfts* wf. 

Mjaigbitott, p. S$pi« ^ I 

I9ivr(ti|i:i It !» onlowftti to im or fell ktrru^s at fct* i 
befote tie itfitenaeo towe Into rho i4«on, a»4 tbe <»We of 
the Ihip he dtawin to the land. 31 S 4 - 3» a» 
No ktrnnip flull ht fold io" ftjOy vcjfol* li>ttt WhtM w j 
bti*el Gontaiiul 31 |dloR»> and half barrel and firiin to- 
cordingly ; and they inoft be well packed, of one tiini’t 
packing and faltine, and be a« gOed in the prlddie at 
•t the ends, on pain of forftlllng 3 <. 4 a barrel, ifitt 
by ftit. ii Sd. 4. «ep. a* The vtdels ftr derr/a|e are 
to be marked with the quantity, ahd plaep whew paefced 1 
and packers are to be appointed and forofn In all dmiOg 
pom, 5*. under thepenalty of 100 A Stat. 15 Ow. a* 

Allowance on the exportation of herrings, (jiV. y fif d 
W'MM.c 7. JtB. to. $ ftf to 3w t, 44. M- 1$« 
id, 17* 5 <»i** I* e* ^f hettjngs from StB* 
land. $ Ann. t, 8. art, 8. Oath of exporter that heiv 
«ngs were cured with fait that paid duty, We. 5 Ana. 
t. ap. J*B. 6. altered by 6 Am. e. la. ftS. 3. Duty 00 
red herrings for home wmfumptioo. 8 Cfe«. 1. e. a. On 
white herrings. 8 Cm. I. e. td, Dunes reduced, and 
taken* off where only home-made ftlt is ufed, 3 On. a. 
€.tQ./e&, 14 W 15. adfjw. a. f. 3. Dulles on md 
and white herrings icvivedj 5 ®s«. a. t, 6. JiB^ 3. Epl- 
bliihment of the Pntijk eyhite herriing dlhery, 03 6nw 8, 
t. ta. ad Gti. z. e. 9. a8 Gtn. 4. ^ 14* Odicers of 
the cniloms to view the vcffiils at their itturn, *3 <?#». i, 
e, 34. J*B. ly. Duties to (irttarnttb hofpital to be|iald 
before bounty is received, a8 Ors. a. r. 14, /tB. to. 30 
Cm. a. t, 3b. fiB. 10. Staves of herriog-liantls in Stfh 
/offi/tobe half an inch thitk, ajt Gn. a. t. 4. 

Not to extend to the white herring dlhcry, 3 Gm, a, r. 
no./tB.S. One ftiUtng per barrel ps} able in Sttfland 
on heirings jibr home confunmtion, 29 Ore, a, r. 33, 
ItB, d. Further bounty on vei^ls employed in dn* white 
nerring filhety, 30 Ore. 8. f. 30. Such nets may be 
in the herring filhery as are bed adapted to it, 30 
Gee. a. r. 3d. fiB. a. Penalty on obftru^bM; thole ejn* 
ployed in the herring hihery, in the free ttft of jmfrt, 
lliores, ftfr. 3® <?»• a- r. 30. fiB, 7. 

Ifrrriiia Iftnbtt, Seems to be a tompofitnm in money, 
for the coAatn paying fuch a number Of dmrmxr, fot the 
provtfionl^a religious houfe, Wr. iUuit, ttm. 5/«r, 
hin.UiA,u 


5*r/n. l|8Ad.l. _ , ^ 

Ijeifo, An ealenient-— — U/jne ad fnondam henam antf 
cstj^sirmw, Wr. Cha^ Antiq. ^ t 

lletn or IMNihf (* corrupaon of the Latin hBa} 
A little loijr of bioad. Dtdn/dtff. CtOatfl, idtt, lyay. 

lyeC^tt. King a^itlftaat in bit return from the JVsrrI, 



H I G 

* iieipIlaftolk^A Met ft» eatcWng 
Plai^ TenMs, | 4 a It .. ' 

an tmodutm t 

to tkelu^inrpviry IdA of U»d, MraOi/Pwnm m is 
thtts s ^ (dim tnmdida nammpto'jfitmm jno/tr- 
wtiatmAmmit m dt i^t^tuSat tm m 

f^/at ifdtrimmBt tdltam im eyewAi/nir Af»»Hida- 
gw, Cortaiar idCafvada, remq/«|jd»^WiWAfr rtf 
morndkid (jtdd *' '*h 0* Thl* hwaltob 

was levied ndf only in money, but provinoit of armoar, 
<jfr. ^d whptt the Desw landed tt $aaiMtk 
year 994. IKIng MiMrnd taxed all hit lands by Iddtt, flP*** 
^at eveiw 3(0 biddt ftfubd ode ftip furhifted 1 and every 
8 hides Rum end jack dnd ,dn« faddlet to arm for the 
defence of the klngdomt tfe. Sometimes the «uord ltdam 
wtk ttfed fot the being qqit of that text which wa$ aifo ' 
called hfddfitd, and interpreted from the dxm, a price 
or twfom paid td five one’s Ikin or hide from beatiny. 
Smr. DrA. See Dmitld* and Bktk. Cm. 1 K 310. ' 
iifltti. See Itntiid eeid Sim, 

ISibe and SSaltl, Did anaiently fgniQr tiable land. 
Coir tn littf/A. 8$. A For of OlU, tog«n the land 
waa astnfWhastotiUie. SeeGufMir. 

iPtbelailhg, (Sax, i^dtlmdtr.) ftrro ad ipdam fin 
tt&im partmtmti. 

Ipbt of ioillbs (Sax, tfdf-kadh from hdtn, rqum) 
Tma fimdi fartit foanta aw'm jfre anaant nl potetatWv- 
trt i pr/ fnm fiaa^o srm’ Ja/hmaadur/nfitttH. A plough* 
land. In a^ddmanwcnpt it is laid to be laoacrcH. 
6 td* calls it famtUm^ and Ays itts as much as will 
maintain a famlfy. Other* call it Stan/km, Afown/ew, 
CdMaot, ComatoM, SaUnttamt bt(. Crswp/sa, in hit 
j/'anUM. /. zaa, %«» ahdttfland contains one hun> 
drea acres, and eight hides make a knight’s fee, Htda 
mdna AagUel vttatar urra tadtu aratn Mtar^e Jttffunnt 

S r mMuw. Henry Hunring. Hid. Itb. 6. fol. aod. b. 

ut Sir idm. Cede holds» thni a knight’s fre, a b$d$ or 
plpttghdaiiid, a yardoland, or an oxgangof land, do not con- 
wa any certain number of acres. On Ltt./A. 69, The 
diftribntion ot tngUndhl UdH 1/ food is very ancient; 
for there Is mention of them in the laWs of King /m, 
cap. *4. Ifmrttmx. dtaritaadof jUm fitif rraiia mpna- 
tm, (tpit ah unaqnofint hida Aagh* tm JA. Spelman. 
Andfte Cam. Brh. fA, sjS. 

iDfbti, SigntSes a dace of protcdllon or fanftuary. 
Stat. I pita. j. <. 6 . Cumli, t^t, 1737, 

fiM LL. Caantf M.) Bapmtat proiam rr» 
atmptivms anf rnammi^aali Jin/t. Fmm the Sax, Mt, r. s. 
ihi fkio, and |VA 4 prituuOt i, t, the price by which he 
redermeih hi* win, 1. s, redeemed it from befog whipped. 
i-i hhtt Juflit duint fptrttarf ftrdot frfoTMfrsi; Jl fit vat, 
tot turn pftdat, wri hidgildilAi, t, a, let him be whipped t 
Which waa the purdftment for fervanw ; W Ita^Jdam, 

I, f T.et him pay fbi his ftfo ; by which piymebt he it t» 
be excuftd from whipping. Ctvm. See HadmU. 

S ertoam.^ SeoHArhm, 
ftiwmte Sett 9 ^ 

V^Uldf, (PlTa Krgm) Is a paifage for the ling’s p«o> 
pie, for whwk reafop its* criledfoe XutgU 
yqder fowkend w* meU tmat, 

I, 0/ tit oMdhmJm* nf khkaaiffh Ac, 

U. tbt fHit m, m riUnfig, amd rfongfog qf 
wqrt, ) 

IS. ^rmdM(i 

IV% md dttp 

V. a/^tmimfitit, 

VZ. Cf mqfowrbtf fidpd* gdfy tf ' 0 am, rAathm 
tt rfo apdt/ mgtmttl dt 0 rm at lata- 

JhSmth m. 

f. jQf air 4 w»d|prpifo|* A;|pfoi|iiw» Ad* 

R.foMM ^ MKeidi^ fhdm ww* fofr four high- 
Mkadt vfokdi^WWe frfo ^ common fo all 
III* Itti^TfolMs cfol Wkitsh they might 
wdbiftDKuwtmd* imifo^ 

I tfoft 


fijftb 

fopfs%i 


r 


H I G 


H I G 


tion fof nil otiieni wUiolt we ]jW »» Ite 

l(Upt>uied)M have txri^n matki tluo* tb* jflrobAda fit 
perlonl, &. a writ of *.d dtmmf ist. whk^SIpitfbg 
kr iqjuryno owaar ol the foij» it i* fid4 that thay niay 
l>re»tr>l>c for roUi ivitjiout any fpccial coniideratioR. 5 
AVw Mr. 54. { Md. >31. t M$d. 145. 

Tlwre wc, (fay* iiord C»ie,) threa kinds of ways t 
1. A fooi'Way, called in tatin ittr, z. A pack 
and prittte«way» which is both a horle and foot«way» 
calkil m Latin a/fiu. 3. A cart- way, called in Latin 
-rv/a or otirwr, which contains the other two, and allb a 
cart- way, ana is called v-a rfgi«, if it be camnon all 
men ; and ammintn Jlrata, ,ii it belong only to {bote 
town or private perion. C». Lit. 56, n. 

But ootwithilaRdiug thefe .didmClions, it feems that 
any of tlu laid ways which is coimnon to all the King’s 
ittbjcib, whether it lead uireiUy to a market-town or 
only from town to town, may properly be called aj 
highway ; that any fuch cart-way may be called the ; 
King’s highway { that a river common to all idcn may 
alfo be called a highway ; and that nofances in any 
of the faid ways are f nniflinhle by indiftment; other- 
wife they would not be punifhed at all : for they ate not 
aAionable unleL they caoie a J^eiid dtm»ff to hnnc far~ 
tieMr perfin } becaufe if fnch aAion would lie, a multi- 
ptlpty ol fuits would enfue. But it feemf, that a *•/ tu 
a parilh-chuich, or to the common fields of a town, or 
to a village, which wrminate there, may be called a pri- 
vate way, becaufe its belongs Rot to ail the King’s iub- 
jefls, but onlym the particular inhabitants of ftthh pariflt, 
houle or village, each of which, as it feeing may have 
an action for a nufance tlicrcn. PMit> 389. Cra. Sltx. 
63,664. I ^r«r. 189, 208. 3 A/d. a8. Ce. Lit. $ 6 . 
6 Mtd. 253. I Hoiuk. P. C. aoi. 

If pafil-ngers have uted time out of mind, sChen the 
roads are bad, to go by outlets on the land adjoining to 
a highway in an open hild, fuch outlets are parcel oAhe 
highway ; and therefore if they are fown with cum, and 
the trafl foundrous, the King’s fubjeds may go upon the 
com. i R»ll, jSr, 390. C'w. Car. 366. S, C, 

Tho’ every highway is fiiid to be the King’s, yet this 
mud be underftood fo as that in every highway the King 
and his fubjeAs may pafi and repafs at theiV pleafure. 
But the freehold, and all the profits, as trees, (:ft . be- 
long to the lord of the foil, or to the owner of the lands 
on wth fides of the way. Alfo the lord or owner of the 
foil lhall have an adion of (refpafs for digging the groundi 
But the lord of a rape, withinwhich there ate ten haa-* 
dreds, may pteferibe to have all the trees giowihg within 
an highway within thia rape, tho’ the maiMur or foil ad- 
joining belongs to another ^ for nfago to take the trees it 
a good mark of ownerlbip. t JML Mir. 39a. 1 UrvmM, 
42. As/w.^!. 


H, O/ihrigitttt tlaimirtt 

fit. 


fifidtififififi ff'higiwttjit, 


A man may have a way eiriier by prefeription or grant, 
by refervatton, by tmpUeaoou, or by ownlty of partition, 
and lhall not in a car. ttaubnd. be obliged M {hew whkh 
way be claims it» bat it will be fulficknt Ibr him to 
alledge iMt tM but in a bar or repUcatioa he 

snaft ihew his liw pntciftly. 1 Acer. a74, i Uv. 148. 

« Asfi. «*, 53t. A, jW» V. AMs. Bat; ho who nre- 
ftribes me a Wipv mail Ihew in certain whe^ it m a 
foot, horfo, m c«rf«*Bp, tit, 163. a^Jndged upon de« 
mnmr. . • ^ 

But it iheMi, ^ if man hmh a way for cutiag^i 
from to JiMenv om iny clofo, and afotr he pn^ 
chafes land wiytdiing to he cannot ufe the 

raid wav with cairisttM to {he land adjolniiw, for then 
it may be vety nnmdfoiai to my cfofti »t ftem*> ^ 

1 will help myftlf* { mpiftfw tho ihatw, and 

that be ufed it for tB* lamMiofobg. 1 AsA« Afo- 39t‘’^ 
A way mull m bo tdiBpod tia appOBdaat or hfpurte* 
santtoa honfo, beoiiAiit iaottty an eafomeni, andno 
intereft. Ttki. iM. ftk It my bO #a«# appenitone 
thereto, and M nm pofiKby |p«ht thWMf. Utrf 
190. • 


A man n^ pmrcpibe for a wiy foam his hohfe thro’ a 
eerum clofe, WV. to church, though he himfolf his lands 
houfr, through which of nccefo 
fity hi mnftnrft pafij for the generaT prefcrlption fliajl 
bashed only to the lands of others. PMt. 387, 388. 
H Rm iWdjjJa 397. 

An ancient highway cannot be changed without an iit- 
omfition found on a writ of ad fW dmma, that 
mh Change will be no prejudice to tint publicfc; and it 
tf t)ut if chuttge a highway vbithout fttch au- 
thority, he may Hop the new way whenever he pleafos 
neither can the lUng’s fubjeets in an aillion brought 
agatnd them for going over fuch new way, jollify ge- 
nemlly as in a common highway, but ought to Ihew Ipe- 
cially, by way of excule, bodr the old way was obdruOed, 
and a new one fot out } neither are the inhabitants 
bound to keep weteh in fuch nqiw way. Or repair it, or 
to make aifornds for a nfobery committed in it. Cre. 
Car. a66. Pttajik 34J. rih. 141. 1 P. C. 
aoi-s 

But it hath been holden, that if a water, which hath 
been, an ancient highway, by degrees changes its courfe, 
and goes over difterent ground fiom that whereon it ufed 
to run, yet the highway conrinoes in foe new channel in 
foe feme manner as in the old. aa MM, 93. t X»L 
Mir, 390. 

in. rtpuift. 

By Cawssm /etw, alfo by rCiribn of Ac intl^itrt, itmirit 
fit pr^enptim And, by dr»r«rs /nm 
^ Of Common right, the general charge of repairbg 
highways lies on the occupiers of lanes in tlie paiifli 
wherein foey lie ^ but it is laid, that the tenants of the 
lands adjoining are bound to fcour their diKhef. 1 
XU. Mir, 39. March aij. < Ptu, 90, 183. 8 ttat. 
S. ... 

Alfo if » parilh is part In one county, and part in an- 
other, and toe highways in oUe county are out of repair, 
foe whole parilli mall contribute to the repair { but there 
may be an agreement between the inhabitants, that the 
one lhail repair one part, and the other the otlier } and 
fuch agreement is good between tbemlelves, and for 
breach, the one may have an action upon the cafe againft 
the other ) but in an indi&ment they (hall take no ad- 
vantage of foefe agreements, for as to the King they are 
equalFy liable, i JIfsd. 11 a. 1 Pott. 236. j Kti. 301. 
Alfo vfdi I AmS. 356. i Mtd. lit, 3^1^.301. 

A highway lying within a parilh, the whole parlfo is. 
of common twht wnnd to repair it ; except it appear that 
it ought to b« Itipaiied by feme particular ptemp either 
rtttiatt rnsarw, Or by prefeription. % Ptntr. 183. $iyk 

^ut though foe parilh be obliged of common right to 
repair the highways in it, yet it is certain, that particu- 
lar perfons may be bound to repair the highway, by rea- 
fon of ioclofotu or prelcription ( as where foe owner 
of lands not indofod, next adjoining to the highway, 
fociofes his lands on both Tides of it; in which cafo he 
ia bound to make a perfoA good way, and foall not bo 
Okcufod by ttwhiag it as good as it was before foe indo- 
fore, if it teere then any msy defoftive, becaufe by foe 
inclofote he takes from foe p^pte the liberty of going 
over foe bnde adjoining m foe common track. 1 Ass. 
Mir, 390. Cr». Car. 366. 1 Sid. 46a. 

Alfo it is faid, that if one iUciufo land on one fide, 
which hefo andwtttly been iOcMed on the other fide, he 
ought to repair all Im way ; b«t that if rimte be no fuch 
aitcieot inclofine <m ,tlfo Ofoer fide, he ought to repair 
but half the way. t Sid, 484. 

Therefore, if fomb be an old hedge tune out of mind 
belonging to A- no foe mie fide me wpy, and A. ha* 
ving hma lying on fo* ofoer fide, mnkce a new hedge, 
there A. foeO be tfoatgefi wifo foe udifoe repair. i iid. 
4^4. a Kdf ofig. a Saaad, tjf. But if M. makes a 
hedgs on tl|« one fide of foe w$y, and A. on foe other, 
they fiilli b* ohmlipfohle by atedeties. 1 Std. 464. a 
JMi It foems clear,* that wherever a perfon 

mdfol hifofoif-liaftla to Mpair a highway by m^on of 
Mflfore, fofoliy'fofOwiifBof itopenegain, hefoenby 
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(tf tktr of any Moat# yipBnaioA, ; a. 

Samdi ifio, . '• ’ ' ' ' 

* PArtjnjttUtr poifoRt msy be iMiutd to 
by jmfffiHiption i and it u dikt if eotpbet^^ <1^'* 

gate, xnnf be cbarged by a.ge^ld tbw . jbf 

ought and hath uKd to do U, vtiirhoet ihewitag 
ftderation in refjwft whrreeF tiu^'^had to do>^ 
caufe fttcb n ttoipotatida never di^ neither i« it any 
plen» that t]«y have dbi|e .it qnt of eharity ; bntitit Smt' 
that. fitch a general piaibiiptiuo^ltri'nnt fniScient td (dia^O 
a private perlM, b<^tMde <ip.nifh it'b6and to don thing 
which hi* ancetoi^ hhve'ddn^r dnlefe it, ifor fOfttji' iljie* 
ciai realoii | a* tuiy&xjg tetni' defceaded to* hind he^«a by 
fuch ihrvice, butitTeee^ ibdt an indji9tetdtt.'4^ 
giog. a'teintnt bf. landb m-fee-^th having itihd of^ ti^ 
to nftfyr fitch a way. Vaw'vd* rraerar jkdf ^Moue 
adding' dtat Ids ancefii^ or ^ih whoih '^te Iw hajiht 
have Ip done, 'if fitfSchnit, Mltet irafdied a*r 
47 Ed. 70; ' 

Lattb, ao6. iHofmk. P,G^ aoa— 

Add it feenis cettain In ^ thofit eafibrv 'it;hedi|^ a Mir 
vfte period m bound; to 


orpteibriptibih'thii^':did jnu>fit'.caiin^-te}M,.'aav^ 
it on -the genM^'Mdv 


thht thertfdre^' if'^'na:.isiit|(|djnf»it’a{^i^ 


'’.■’Wl?.' 
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;pii«id'f!tot '..g«iiity,”..tide 


il! bp. 'intended only .' ^ 
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f . 30 *. .. liH'" V 


not ^ r^^lng'^4 
doe* 

At CMamofi lew dub 'all" iihe 'dnondry' dngbt'j 

to udto g^ 'the- *'• 

pardcnlac p«ti&‘nf ard 
'OOdnbyhnve'dieir eft&'aii|i',idifS^. by''the,'fi^-,w;^^i^t 
JM . : t ^ . .|ly.' thp; .nntde^ iMT,'.. 'are . eb;.' 

.rfp^ "their, highwpys^ iv^ tBay..',f>e -^li^ihjiid. M- 
^cay; aiid if any do in3<itt, or '^r’aighten thp^hlgh^^ 
he is' paniihaide 'in ibp 'iS|hig^r^B«di, at. ^befine. pdno^c 
of the peace in the Centtlinn^';^*;-'':. 07 
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% Statute law vmous^j^idmf are made, the. 
yth of Gta. i. t. 4iii .(tiHMh tO teddMf pbo Mr fCt 4^«dr 


law relative to die 
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r. that-ann^'liifi* 
« patfsin 'iof ’pdtfiiife 


liM to fiavr ae futV^ott of the idgha^s, to .W nMnrapd 

todte'jnfttee** aetheul|)^tdiei^ tyhonne 

<o.niididdste to.''be'f«n!deydri, : 3 bdff^ 

•„j -avji'. 'the' o 4 te>;.fi>r.! 0 ne ^wtai^ 

57 > . ^ odtem to^'^n 'ndMinatfn; ' 


djik " 
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'■' !l;httj:idKbtf ate 'jtbibder proper %«[idon'noilk to .be let 

jt&t abpniaehei' 

'Wrt»'.«biwf.':fMbje(a;'»-d«^^ fibod*. 

dM ivhew n«t«^ lor guiding iraVeHer# in the bed and 

^■.*W'-%^ 3 ^<yi«hieft'to .a peasjt^ ae^ .of 

' 

■■■The‘'fiilr»«ibSf. 'iMpoteied' w;^tiihe''itiiidtb^ ifel'*' 
»yf; fn»ffl any neijf^uring'^^^ 

■■■>.►,* ^v--. ■.•■■/ ■ .-rivert, '«r;bro^*. And 

.'^*W*hh, ^ ddder certWn^yttktf'oit the'-fervey^ ^ ''•' 
i^vWiilfi^j’Sdv^^i^cywii’tbce^iwtsujd^^ to the 

^rf^reir fMldef, 'ifad codipofinon*.- - 

i \ ■^,'.^ [dfd diyi-'wart . ; 

J^rtt-th’erdSe’not fuffit 



m. 


ujpofi cvcfy 

— — ^r% ill the tefpeiHvt p^iriihe^, 

i^'afibinBeht nof^id in 
deniand,. it'way be levied by.dtftiefi and 
.fife : prpvi^ed that na 

be;lhstfe iii Uf Oile .^ear to excised the 
Ae jrctrly^ ojf the hnh, 

h»iB>»riea'''by'ihefurveyors, 
i4:l^^^'tt'»W%*»'';aii!eft«d.by thefetotc. arc I 0 be 
,*^lMisfinri>y'.a tibe dp tj*e,toii«bbnttt»,, ai^rdi-ny to the 
■rble* prtfiWbed IK di# ^d driri&. totitnledf, « An Aft 

ip.’gfSiisritt -i* «guktoa. 
Ev!^,;p^'i^M|; a; tewf. dvnoght^ 'W .Jdbdgh, ihaU 
.^*^®;*'*^****V- t^r^ge, and 


bdinir.i 


np*.-«t 
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■ neQwflr of nuiaiices^ '« 

&^ii^|4^^coin#raed-'^ remove thn?liaigii> iiMt.9- 
dierf^''.ihrveyor'.to';eniphiy his .men ''to ddii;' M db* 
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narrow roads , to be wbi 
which cafes the fnrveyov 
as to rcconqienicef in dd 
liBliietD'be aftblMd'by sijpnti' 

The forveyor ft td':,ftnftd-',ls*pi>fc 
h^^wnys, bndgesv ,(dc. as Mig^ fdl 
ijcttlar petfotts, to thejadicei, 
tketo be given to tSeO 
tiaie, the jnfikes are to 
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'fiijck or «m|^; '.liaMe- to-.^^ldr,. nt M 

TWi&'|4lft;tn]^e(».)«U«m tMzfy 
peaoei, 'be'dftdift prefinumenm fb'ifte a^ pr^j^"' ' 
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‘os ti^ ihaU ri|Bik |t,.' £ 00 %. .to ftie . pitefilim lultiiitf 
tbftr. lawful ibaverfe to fuch preftatmentt. ^ 
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his kouir* wklciiy (as we e0kiifiioii^ fay,) feottM hi Us 
taftfc, and theidbre Ought not to he Invaded* 
as. 3* tra^. ** caf. ty Do Cange. 

It is alfo taken for an imponity to thofc if/ho eommit 
this crime, Homefoken, ^hnusep ^m^- 

damfutif fro ingrt£k hoJfUii (if fini luiktid^ d 

conitA fAcem RtgUp (if ^uod t 9 t 0 Ath flaHte dt hujuj 
tran/groJioHi in curid *tftftra* ThOm. p. 20X0. 

wmeftalt. Is taken for a manfion^hottfo. ride From- 
ftoL 

i^omtefne, {Hmicidm,) Is the killing, of a man, 
and is divided into voluninfy and cn/ual : Homicide w 
luptary it that which is deUberate, and committed of a 
fat purpofe to kill j ea/ual is done by chancy without any 
intention to kill. Homicide ^voluntary is cither with pre- 
cedent malice, or without. The former is murder, and 
* is a felonious killing throngh malice pr^enfed of any per* 
fan living in this realm, under the King^ prote&ion. 

far. a. SymioL tit. hdi^mentt^ fiB. 37, (Sfr- ufyue 
ci. where you may fee divera fi4hdivifi6ns of this matter. 
See alfo Glanvih /fi. 14. caf. 3. Braa. Uh. 3. troB. 3 
taf. 4. 15 fsT 17, Bfihon^ caf. 5, 6, 7. Co. Utf* 3 

8 . 

Oifonces agalnA the life of a man come under the 
ncral name of homicide, whkh in our laws ii^ifies the 
killing of a man, by a mail# i Hawk* P. C« 60. Brac^ 
ion, lit- 3. c. 4* 

Homicide^ properly fo cdled, is either againft a man^s 
own life, (caflea fei/^mOrdtr^ or fefo de A; of 

another* Homicide againll the life of another either a- 
mounts to felony, or does not. That which amounts nbt 
to felony, is either juftifiahlt^ and caofes no forfeiture at 
all, or excH^ile^ and caU&s the forfeiture of the p^rtfs 
goods. 1 P. C. 671 69* 

Under this head we fhaHateat, 


O M 


«t jdl ,f wIai he wM poffiefled «f » «»eciltor 
iniiUftittwr. .tJfowi. /». C. 68. <a«e».a»«iy ««<»*• 


ttet. 


Of/il/^ntnrdert or ftlo do ft* 
Ofjufiijiahh homidde. 

Of excufahU homicide* 

Of manfiaugbur* 

Of murder* 

Of felf-murdcTt or felo defe* 


Inthisi as well as all other felonies, the offender ought 
to be of the age of 4|ifcretion, nti^emfos mentis j and 
therefore, an infant killing himfelf under the age of 
difcrction, or a Innatick during his lunacy, cannot be a 
fch de ft. t Hawk. 67. Crom. $ 0 . a. 6. 31. H. 
P. C. 28. Dal caf. 92. 3 /5/f. S 4 * ^ 

Our laws have always had foch an abhorrence of this 
crime, that not only he who kills hlihfelf with a deliberate 
and direfi: purpofe of fo doing, ; ba|t alfo in fomeOafes he 


who malkiouny attempts Co 
ance of fiich an atCimpt 
be adjudged In the eye of the 
deafo is caafed by alty 
it makes the offender a ^ ■ 

cite* Dal tap. 9*. 44 E. 

12, 14. Dak. tat. 92. ■' . 

Alfo vide S. F. C. 16. *9. Fait. 

119.6. Ow*. 28. , ' ' ' 

He who kills another fljKiii » 

in the judgment of the as it 

he had done it merely of hi* owi hea^i wiil the perfon 
killed is not looked u|K)n a* afihikfi, Imdinach as jbu 
aiTent was merely void, being ajgainft -the law at God 
406 ' nun. I Hvuik. F. C. 68. cites JCttiw. 136. Mt«r 

754 . ' ' 

As to what ftich an omnder, «/«. a ftb dt Ji, fhali 

forftit, it ii»ems clear, that he ihaii forfeit all chattels 


„jr, and in porfn- 
BUf himfelf, ftall 
- '^,s for wherever 
..Ibjihraetons intent, 
4 . P. C. 68. 


fOrcClv, 1 % ICiPma era awA*a a,, 

real or peHSslial which he ha^ in hb own rigbt^ and aljb 
all c harted real whereof he » poflefled either jointly wH 
his wife, or in her rie^ht ;.and alfo all bonds and othft^ 
perfonal thing* in aflwn, belonging folely to himfelf i 
and alfo all perfimal thin£> in a^on, and, as feme fay, 
entire chattels in poflhltoa to which he was intifJed joint- 
ly with another, oh atiy «C(»nnt exeept that of merchan. 
dizc: Bot it it faid, ifclit he lhaU' forfeit a moiety only , 
of fuch joint Chettel* «t Wy be fevered, and nothing 


However the Mood of a fib it ft « not corruj^, 
ppr his lands of inheritance forfeit^, nor his wife ' b«- 
«.d of her idower. 1 Htmk. P. C, 68. f’/w. Cm. 
i$i. 6 . 26 e. «. 

Alfo not any part of die perfenal elUte ia vefted^n thi 
King, before the felf-mhraer is found by fiune 
tion ; and con^hebtiy die forfeitarc thereof is faved^by 
a pardon of ^ odfenee befiuw foch findmg. i nthw. 
P. C. < 6 t. 5 C». lie. A J Itdl. $4. t Sami. 3^.' 
I Sii. 150, t6a.' .But if tbei^ be no fnCh par«w, 
whole is forfinted linmeilia^ly.afeer fneh inquifidSnrCs 
the time fneh mortal wMisI Wat given, and all interml,.,' 
diate alienations are avoided,.,; i Utmi. P. C. 68. ■PJam^^, 
Cm, 260. H, P. C. tg:i $ C», tio. And foch um«t-' 
fidons ought to be by the coroner fiptr w/um terptrh, if 
the body can be found, and an iaqOUtlon fo taken, as 
feme fay, cannot be traverfed. i DawS. P, C. 68. H. 
P. C, 29. 3 /tyf, $5. 

Bat if the ixdy cannot be found, fe that the coroner, 
who hat authority only fipir viJSm tuitfm't, cannot pro- 
ceed, the inqniiy may be by juftices of peace, (who by 
their commUfion have a general power to enquire of all 
felonies,) or in the King’s Bench, if the felony went 
committed in the county where the faid court fits ; and 
fitch inqoifitions are traverfeble by the executor, f^t. 1 
ttawt. P. C. 69. 3 Dtfi. 55. H. P. C, 29. 2 Lfv.. 
>4** 

AUb all inquifidons of this offence being in the na- 
ture of indiftmentf, ought particularly and certainly to 
fet fenth the cirewnfl'ances of the fafl ; and in the con- 
clufion add, that the party in fuch manner murdered 
himfelf. I Hav/i. 69. 3 Lrv, 140. 3 Moi. too, z 

lav. l$2, Yet if it be full ih fubUance, the coroner 
may be ferved With a rule to amend a defefl in form. 

I Havti. 69, I Sii, 223, 259. 3 S^i. tot. i Xti. 
907. 

By the rubrick in the Common Prayer, before tbn 
burial office, (confirmed by flat. 13 if 14 Car. z. t. 4.) 
perfetts who have laid violent hands upon themfclvci, 
fhall not have that office ufed at their interment. 

2. Of jufiifiatU btmidit. 

4, b muft be owing to feme unavoidable neceffity, to 
which the perfen who kills another mud be reduced, 
without any manner nf fault in himfelf.^ I Hawi, 69. 

s. There mull be no malice coloured under pretence 
of ttwelSty, for wherever a perfen who kills another. 
ad« in trad upon malice, .and takes occafion from the 
ap^ieamnce of neceffity to execute his revenge, heie 
gntlty of murder, i ffavd. P. C. 69. 2 ReL Rtf, 
120, 121. Ktlfaje 28. W, P. C. 38. MmR. Hi, 3. 
caf. 4. 

3. No one can plead £ fa6l amoanting to homiokle fi 
ifim/eaie, or by mifed^bnture, biitin,fttch actfe die de. 
fendaiit muft plead Hot gMlty, and l^ve the iQ(ieciaI mm* 
ter in evidehce : , And ; it is alfo agreed, thM where « 
Qieeial fiiA, ambuiatittg fo ^^feifiaUe hnmicidli, is found 
bv the jury, the pe»y is to be difinifihd, withoile beiaf^ 
obliged te.purchaic any pardew. fiifr. t 

JuftifeaMe hhmitide as ekhee of PfaUkk or pa^tmfe iM* 
tore. That of a faiUi:k datufo is fuch.n* is Ochafioned 
by the due exeenrion er, advehttment Of.fNibUck jeftifor. 
That of, 4 privaHt nalnfo is fodh. a* haj^en* in the JuB 
defence of a men** perfo% Imaim. org^s. i HMsk. 

P. C. y0c.:/ ^ ' 

A*,:fojkdid2w heufidde In-the due exeedthmof pul^ 
lick juiHfojt ^he |Mlowin|[ tu)e* mad be aibferved. 

1. Tjfo judgment, Ity virtue whtaeof any perfen u pat 

to detfo. niaft be given ly one who 1 m 2< jurifoifikion in 
the Oaufe t for ofoerw^ both judge and ofifoer may be 
guilty:^ felony, t bfewi. P, C 70. caf, at. 

io C*»'y6» 22 Ri, 4t 33* **• Si. P. C, ty. ■ - 

2. The judi^nent mnd be exeented by the Ja^ of- 
ficer. Ind^ It. was. formerly held, that any onPfok 
as laWfolty Idll a perfon attainted of treafon or feloj^ 
a wolf or Other wild bead; and anciently a perfon < 
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4 emned in appeal of death, was delivered to the rcU- 
ttons of the deceafed in order to be executed by thetn. 

I Ilawi. 70 , . I hjf. 128. L 2 Jj: pi 3, ?. C. 

13. U H. 4. 12, Ah PloWk\ CotUn 306. in % l»Jt. 
131. 

But at this dav, as it feettis agreed, if the judge, wlto 
gives the feurence ofdeith, and, afortim^ if any private 
^perfon execute the fsme, or if the proper officer hfmfdf do 
f^wi^oat a lawful comnaaud, they arc guilty of felony* 
70. «7 Appeal^ 69. 

JThe execution nmfl be purfuant to, and warranted 
adgment, otherwife it is without authority ; and 
^onfcqii^tly, if a iheriff behead a man where it is no 
n j^rVhe fentence to cut o^ the head, he is guilty of 
SSftrT’l Hmvk. 70. 35 Hh 6. 57* h. Bro* Jpptal^ 5. 
13. Hh Fh Ch 36, 2J2h 

Juftifiable homicide in the due advancement of publick 
^uttice, relates either to crimiml or r/W caufes* As tt> 
the it may be juHificd in ftrveral cafes ; as if aperfon 
having a^ually committed felony will not fuffier tiimfeif 
to be arreiled, but ftand on his own deftnee, or Hy, fo 
that he cannot poffibly be appmhended alive by thofe who 
purAie, whether private perils or publick officers, with 
or without a warrant from a magillrate, be may be law- 
fully flain by them* x Hcrnkn F* C* 70. at AJJ^ 5c. 
BrOn -Cstn 87, 89. Sh Ph Ch IJ* 'J IaJ^h 201. Dstfr* 
€apH 98. Hh Ph Ch 36. Cromn 30* 

If trefpaflfers in a fore(^, chace, park br warren, or any 
inclofcd ground wherein deer are kept, will not render 
themfelves to the keepers, upon hue and cry made to ftand 
to the King*s peace, and fty from, or ddfend themftives 
againft them, (hey may be flain by force of the ftktute de 
maUfafhribus in parch, and 4 H^il (sT 'Marn tapH lO* 

I Han»ik. 71. Sh Ph Ch 13. Crom* 30* k Djir 326* 
p^* 3 * 

Homicide in the advantemont dfjnlHce in catifos 
may alfo be juftified in fomt cafes : As where a iherilF, 
ISch attempting to make a lawful arreft in a tivil aftion, 
or to retake one who has been arrefted and made his 
efcape, is refifted by the party, and unavoidably kills him 
in me affray, 1 P* C. 71. 1 PoU. R^h 189. 

Hh Ph Ch ^ h % ^6. 24* Ah JOaltn ^0/* 9$, 

And in foch cafo the officer is not bound to give back, 
but may ftand his ground and attack the paity. t JSStwin 
Pt Ch yin H, PhCh 3^* 

But no private perfon of his own authority can arreft 
a man for a civil matter, as he may for felony, fAc* t 
Bawi^ ju Cromn 30. hn Neither can the iheriffi himfelf 
lawfully kill thofe who barely fty from the execution of 
any civil procefs. t Havuk, 71. H Ph C* 37. 

As to jufti liable homicide of a privAtt nature, tn the 
juft defence of a man’s pertbn, houife or jgoods, it may 
happen either by the killing of aemw^-dS^rr, or an mawra/ 
perfon in the making of fuch defence. And firft, the 
IciUing of a wrobg-dobr in the making of fuch deftoce, 
may be juftided in many cafes } as wWe a man kills one 
who ai&Milts him in the highway to rob or murder him 1 
or the owner of a hobfe, or any his femnts, or lodgers^ 
&V. kill one who attempts to bum it, or to eosnmit there^ 
in murder, roUmry, or other fblony ^ or a woman kills 
one who attempts to raviih her^ or a fervent coming 
fudc|prtly and ftnding his mafter robbed and (kin, falls 
upon the murderer immediatel/and kills him $ for. he dots 
it in the hnight of his fblpridb, and under juft appre- 
henftons of tlfo like autmpt ppon himfelf; but in other 
ciitnmftancos, he could not have juftided the kllUng cf 
foch tn One, hut ought to have apprdieiided him, IAch 

I /foW. Ph Ch 71, 70, 24 Hh 8. CApn $h Da/(h CApJ 

9 ** 

Neither fhall a man in any cafo juftify the kUling ano- 
ther by a pretence of neoeffity, unkft he were himfclf 
wholly without foult in bringing that nfeeftity upon him- 
s.^I|Q for if a man, in i^nce Of an injury done by him- 
fiJlTSkill any perfon whadbever, he is guilty of man- 
flaugh^r ni lelfew-es whm divers rioters wrongfully de- 
uin a bottfe by fdrte, and kill ^hofe who attack it from 
without, dbd uh^vour tO bum It, t HaviA, 72* Crs/s. 




Kcirher can a tnan juftify the killing another In defoflCe 
cl his houfo or goods, or even of his perfon, from a bare 
private trefpafs ; and theiefore he that kills another, who 
claiming a title to his houfe, attempts to enter it by force 
as^ ihoots at it, (fee Div* S') *hat breaks open hia 
udndows in order to arreft him, or that pcrfUls in breaking 
hit hedges after he is forbidden, is guilty of manflaughtcr ; 

; and he who in his own defence kills another that affaults 
i him in his houfe in the day-timei and plainly appears to 
intend to beat him only, he is guilty of homicide fi de» 
fmitndo, for which he forfeits his goods, but is pardoned 
of courfe; yet it feems, that a private perfon, and, a 
firtiori, an officer of juftice, who happens unavoidably 
to kill another endeavouring to defend himfelf from, or 
fupprefs dangerous rioters, may juftify the faft, inafmuch 
as he only does his duty in aid of the publick jufticc. i 
Havik, 72 . Hh Ph Ch 40, 57 * Cro. Car. 538. Dalt, 
tap. 98. 

i According to the opinion of Mr. Serjeant Hawkim 
(which we conceive is law) A perfon, who without pro- 
vocation is aftaulted by anodier in any place whatfoever, 
in fuch a manner as plainly ftiews an intent to murder 
him, as by difeharging a piftol, or pu filing at him with a 
drawn fword, bfr. may juftify killing fuch an afiaiJant, 
as much as if he had auempted to rob him. 1 Ha*wk. 72. 
Nh Bmdlo 47. I Andn 41. Cromn 27. b. 28. b, Dalt. 
cap. 98. 5 . P- C. 15. a. 3 /»/. 37. Bacen 33. Dali. 98. 
For other (cafes, vide i Hawi, 73. Crc. Car. 338^ 
Marcb $. 

3. Of ntcufoHi htmtidta 

Excttfkble homicide is either per infirtmium, or ft de- 
fendenda. Homicide per in/hrcamum, or by tnifad venture. 
Is where a man in doing a lawful a£l;, without any intent 
of hurt, unfortunately chances to kill another ; as, where 
a labourer being at work with a hatchet, the head thereof 
^ies off, and kills one whoftands by. t HawL P. C. 73* 
^ Ed. 4 . 7 . b. Bro. Ccro. 59 , 146 . 

Where a third perfon whips a horfc on which a man 
it riding, whereupon he fprings out, and runs over a 
child and kills hrm ; in which cafe the rider is guilty of 
homicide pir infirtumum^ and he who gave the blow, of 
manflaughtcr. i Haouf, .73* HhP. C 58, 59. 

Where a workman, having firft given loud and timely 
warning to all perfons to ftand clear, flings down a piece 
of tirnwr from a private houfe ftanding out of the road, 

. and thereby kills one who hapjpens to be underneath ; 

fiot if any perfon fling down fuch a piece of timber idly 
; in play, or even a workman fling it down in the ftrects 
I of a town, where the danger is apparent in reiped of the 
! number of people continually paffing by, he is guilty of 
fitanflaughfer. i HdwL 73. Kefynge 40. BraB. lib. 5*. 
€h 4. Dali. ee^H 96* Ph C. ,31. Br». Cere. 229, 

Where workmen t^w ftones, rubbiih, or other 
things, from an koixfb, in the ordinary courfe of their 
buflnefs, by which a perftm underneath happens to be 
killed i if they look give tuiutly warning to thofe 

below, it will be koniieide mifadventure ; if without 
foch caution, it 

wau a lawful aft, bvft manner. It is 

foidby Tome, that if fo ftreets of London^ 

or other populous townsi* St notwith- 

ftanding the cautfon abovetaentiutied^ 

But this will admit of Tome limitation it if it done 
early in the snoming, when few or no peojpie are ftirring, 
Md the ordinary eaation isufed, it feemeth that the party 
is excufuble. But when the ftrects arc full, that will not 
fuffice ; for in the hurry and noife of a crowded ftreet, 
few people hear the warning, or foffidently attend to it. 
fejler^s Crcv>n La 4 » *62, 263. 

Where a fckoOlsnaflur in correfting his fcholar, or a 
father his fo?i, or amafter his fervant, or an officer in 
whipping a criminal condemned .to fuch puniffiment, 
happens tooccafioH hit death; yet if fuch perfons in their 
cornsftion, be fis barbarous as to exceed ail bounds of 
moderarion, andthercbycaufe the party’s death, they arc 
guilty of manflaughtcr at the leaft ; and if they make ufe 
of an k&rumeat tmpfoper for coTJ^eftion, and apparently 

j Y iudau- 
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Slulangering the party’s life, as an iron bar, or fword 
or kick him to the ground, and then /lamp on his 
belly and kill him, they are guilty of murder, i HayjL 

73, 74. Bradt, iih. i. cap. /A /*. C. 31, Crum. 

26. h, Dalt, cup. 96. Kcilw. 136. Keija^e 65. Sec 
5 287, 288, Wc. 

Where one lav^hilly ufing an innocent divcrfion, as 
Oiooting at butts, or at a bird, ts'e. by the glancing of an 
arrow, or luch-llkc accident, kills another. 1 tla*wk. 

74. Keiku. loS. />Vo, CV. 148. Sec 41. 
Where a peribn happens to kill another in playing a 

match of foot-bail, wrellling, or fuch like fporis which 
are attended with no apparent danger of hfe, and in- 
tending only for the trial, extreife and inipiovement of 
the ftrengih, courage and adivity of the parties. 1 
HnnKfk. 74. Kiii*w. 108, 13^* Crorn, 29. n,. 11 //. 7 * 

7 %. a. 

^ Where one kills another in fighting at barriers or tilting 
by the King’s command, which by the better opinion 
Secures him from being guilty of felony by rcafon of any 
fuch unfortunate accident. 1 ilanak. P. C. 74. n if. 7. 
2}. a. 3 /wyA 160. Keibv. 108, 136. 

But it a peribn kill another by fliooting at a deer, 
in a third perfon’s park, in the doing whereof he is 
a tfClpalTer ; or by fliooting of a gun, or ilirowing Hones 
in a city or highway, or other place where men ufually 
-refort, by throwing iloncs at another wantonly in play, 
w hich is a dangerous fpon, and has not the lealt appear- 
ance of any good intent ; or by doing any other fuch 
idle adion as cannot but indangcr the bodily hurt of Tome 
one or other ; or by titling or playing at henJ-lvvord 
without the King's command ; or by parrying with naked 
fwords, covered with buttons at the points, or with fwords 
in tlie fcabbards, or fuch like rafh fports, which cannot 
be uftd without the manifcil hazard of life, he is guilty of 
nunflaughtcr. 1 Ha^wJt, 74. B. P* C* 31, 32, 58, 
Coff. Hob^ 134. 

And if a man happen to kill another in the execution 
of a malicious and ^liberate purpofe to do him a perfo- ! 
nal hurt, by wounding or beating him \ or in the wilful 
commiiiion of any unlawful ad, which ncccfTarily tends 
to raife tumults and quarrels, and confequently cannot 
but be attended with the danger of perfonaJ hurt to feme 
one or other ; as by committing a not, robbing a park, 
he fliall be adjudged guilty of murden I Hawk. 
P. C. 74, H. P. C. 52, 57, ' Kefyngi iiy. 

And i* fortiori^ he ihall come under the fame con- 
ilrudion, who in the purfuance of a deliberate intention 
to commit a felony, chances to kill a man, as by ihoot- 
ing at tame fowl with an intent to Heal them, for 
fuch perfons are by no means favoured, and they mull at 
their peril take care of the coiifcquence of their actions ; 
and it is a grr»eral rule, that wherever a man intending 
to commit one felony, happens to commit another, he 
is as much guilty as if he had intended the felony which 
he adually commits. 1 P. C. 74. 3 hj}. 56. 

Kciyi:p/ ZI7. H. C. . 

it any one llioot at any wild fowl upon a tree, and 
tlie arrow killeth any rcafotable creature afar off, with- 
out any evil intent in him, this is by mifadventure ; for 
it was not unlawful to fhoot at the wild fowl : But if he 
had lliot iit a cock or a hen, or any tame fowl of another 
man's, and the arrow by mifchance had killed a man ; 
if his in ten lion was iO Heal the poultry (which muft be 
coliedlcd iromcircmnftanccs,) it will be murder by reafon 
of that felonious intent ; but if it was done wantonly, and 
without that intention, it will be barely manilaugbter* 
258, 9, 

1 he rule before laid down fuppofeth, that the aft 
from which death enfued, was ma/um in fi. For if it 
was barely wahm pruhihitum^ as fliooting at game by a 
perfon not qu'iiified by ilatutedaw to keep or ufc a gun 
for that purpofe ; the cafe of a perfon offending, will 
full under the fame rqle as that of a qualified man. For 
the flatutes prohibiting the deflruftion of the game un- 
der certain penalties, will not in a queflion of this kind 
enhance the accident beyond its intrinfick moment. 
Fofi. 259. 

Neither fhall he be adjudged guilty of a lefs crime who 
i»ills another, in doing fuch a wilful aft as ihews him to 
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be as dangerous as a wild beaft, and an enemy to tnati^ 
kind in general ; as by going deliberately with a horfe 
ufed to flrike, or difcharging a gun amo^g a multitude 
of people^ or throwing a great ftonc||of a piece of timber 
from a houfc into a ftreet, through which he knows that 
many are palling ; and it is no excufe that he intended 
no harm Co any one in particular, or that he meant to 
do it only for fport, or to frighten the people, Isc* 1 
Hawk. F. C. 74. H. P, C. 32, 44. 3 Inft. 57.. ^DaP 

93 » 97* II /f. 7. 23.4. Bro. Cero. zzg. ♦ 
Homicide, ft defendendo^ or by felf-defcnce, feem* to 
be where one who has no other poflible means pre- 
ferviiig his life from one who combats with him a i'ud- 
den quarrel, or of defending his perfon from 
attempts to beat lilm, (efpeciaily if fuch attempt nV '^e 
upon him in his own houfc,) kills the perfon by who. » 
he is reduced to fuch an inevitable ncceiUty. 1 hawA 

p. c. 74, 75, R p, a 40. s. F. c. 15. 

And not only he who on an alTault retreats to a w'alf, 
or fome fuch Hreight, beyond which he can go no further 
before he kills the other, is adjudged by the law to aft 
upon unavoidable neceflity ; But alfo he who being af- 
faulted in fuch a manner, and in fuch a place, that he 
cannot go back without manifellly indahgering his life, 
kills the ocher without retreating at all. i hawk. 7$. 
Bru. Coro. 125* 43 dff^ 31. 3 Iftfi. 56. //. P. C* 

4 >* 

And notwithilanding a perfon, who retreats from an af« 
fault to the wall, give the other divers wounds in his nt- 
treat, yet if he give him no mortal one till he get thi- 
ther, and then kill him, he is guilty of homicide ft do- 
f'endtndo only. 1 Hawk.y^. /f. A C. 41, Crum. 28. 
S. P. C. 15. a. 

And an officer who kills one that refills him in the 
execution of his offipe, and even a private perfon that 
kills one who feionioufly aifaults him in the highway, 
may juliify the faft without ever giving back at ail. 

Hawk. P. C. 75, H. P. C. 41. 3 hf. 56. Crw, 

28. a. 

According to fome good opinions, even he who give* 
another the firfl blow on a fudden quarrel, if he after- 
wards do what he can to avoid killing him, is not guilty 
of felony ; yet fuch a perfon feems to be too much favour- 
ed by this opinion, inafmuch as the neceflity to which he 
is at laH reduced, was at the flrll owing to his own fault. 
And it is now agreed, that if a man flrike another upon 
malice prepenfiy and then fly to the wall, and there kill 
him in his own defence, he is guilty of murder. 1 Hawk, 
i P. C. 75. S. P. C. 15. a. Crom. 28* a. Dalt. tap^^d. 
Kclynge 58. li. /*. C. 42. 

it feems clear, that neither of tbefe homicides {except 
a.$ aforefaid) are felonies, bccaufe they are not accompanied 
with a felonious intent, which is necefTary in every felony, 

I Hawk. 75, 3 InJI. 56. 2 Inf. 149. 

And from hence it feems plainly to follow, that they 
were never puntiliable with lofs of life : And the fame 
alfo farther appears from the writ Deodio atia^ by vir- 
tue whereof, if any ferfon committed for killing another, 
were found guilty of either of thefe homicides, and no 
other crime, he might be bailed ; and indeed it feems to 
beagalnfl natural juftice to condemn a man to death, for 
what is owing rather to his misfortune than his fault, i 
Hawk. 75. • 

It is true indeed, ihap fome of our beft authors have 
argued from the iUtute of^Marlbridgty Ch. z 6 . which 
enafts, that, murdrum de cotter 0 mn adjudicetury ubi itfor- 
tunium tantummodo adjudicatum tfty fSt. That before this 
ftatute homicides by mifadventure, or^ dtftndtndoy were 
adjudged murder, and confequently puniihed by death. 

1 Hawk. 75, 2 Inf 56. S. P. C. 16. 

But to this ic may be anfwered, that murder in thole 
days itgniiied only the private killing of a man, by one 
who was neither feen nor heard by any witnefs, fop. 
which the offender, if found, was to be cried by oiideal, 
and if he could not be found, the which the 

faft was done, was to be amerced fixtjf fix marks, unleik 
it could be proved that the perfon ktovid jps an En- 
glijhmani othcrwifc it was prefumed 
or Hormany who in thofe days were often privat maiic 

away 



H 0 M H 0 M 

•(Vay by the Englijh. And it being a doabt whether! Are within the ftatute; from whence it followi, That it 
homicide by inifadveiitnre, f^fr. were to be efteemed it cannot be proved by whom the firokc was given, none 
murder in this fcnlc, it feems to have been the chief can be found guilty within the ftatute. i I/awjt, 
intent of ihe maker*) of this ftatute to fettle this queftion. ff. C 58. J/ejn 44. ’ ^ * 

1/W. 75. 134. i. 135. fl, 1 21. 3 * That the killing of a man with a- hammer, or fuch 

Howciver it la certain, that notwithftanding neither of like inftrumcnt, which cannot come properly under the 
thefe oiTc’iiccs be felonies, yei a perfon guilty of them is words or is not a killing witmn the ftatute s 
not bailable by jvftices r/ peace^ but mull be commit- but it feems that the difeharging a piftol, or thfowin? a 
^ted till the next coming of the jufticcs of eyre or gaol- pot, or other dangerous weapon zt the party, is within 
HawL 76. H. P. C. 98, 99. 2 Inji. 315, the equity of the words, having a weapon drawn \ for 
i^^ap. 98. penal ftatutes arc conftrued ftrialy againft the fuhjcft, 

Ij^ccd anciently a perfon committed for the death of a and favourably and equitably for him, i Hawk, 77 
j manf'^J^pJit fue out the writ De odio W atiaf which by 1 Jonet 3 Lev, 266. * 

^ j^apa\jatta 1 6; is grantablc without fee 5 and if ^ 4* That there is no need to lay the conclufion of the 
t<^r^,^y an inqueft taken by the fteriff, he were indiflment ra»rrtf/?m<ijw bccaufe the ftatute makes 
ff^’JS^S^have done the by mifadventurCi or /e de- no new offence, but only takes away the privilege of the 
/ Idendof he might be mainpriaed by twelve men, upon clergy from an old one, and leaves it to the judgment of 
me writ De pmndo in balUum, But fuch writs and en- the Common law ; from whence it follows, that a perfon 
fairies were taken away by the ftatute of C^ar^rr, 9 indifted on the ftatute, may be found guilty of man- 
and z8 Ed, 3. 9, and though perhaps they were again flaughter generally. Alfo from the fame ground it hath 
revived by 42 Ed, 3. i. which makes all ftatutes con- been refclved, That if an indi^lmcnt lay, and a verdidl 
trary to Magna Cbarta void } yet at this day they feem alfo find, a faft to be contra formam fimti, which cannot 
to be obfolctc, and indeed ufelcfs, inafmuch as the party poffibly be fo, as if A, and B, aided apd abetted C. contra 
may probably be fooncr delivered in the ufual courfe, by formam ftatuti^ yet neither fuch indiftment nor vcrdidl 
the coming of the jufticcs of gaol-delivery. 1 Hawk* •jit, arc void, but A, and j?. lhall be dealt with in the fame 
S,P, C, 77. g. 2 Inft. 43, 315. 9 Co. j6. Co, Bail manner as they Ihould have been, if thefe words mnira 
and Mainprizit e. lo. ^ formam fiatuti had been wholly omitted, becaufe the fub- 

It is alfo agreed, that no one can excufe the kiUing ftance of the inditlmcnt being found, they may be rc- 
another, by fetting forth in a fpecial plea, that he did it jeded as fcnfelefs and lurplus : And, d fortiori, therefore 
by mifadventure, or fe defendtndo^ but that he muftpl^ad it is certain, that they fliall do no hurt to an indidment 
Not guilty, and give the fpecial matter in evidence. And or verdid conuining a fad which may be witliin the 
that wherever a perfon is found guilty of fuch homicide, ftatute. 1 Ha/wk, 77, H,P,C* 58, 266. Allen 47. 
cither a Special indklment for die fame, or by a ver- Cro, Jac, 283. 

did fetting forth the circuinftances of the cafe on a gene- f. That as thefe words, contra formam ftaiuti, do not 
ral indidment of murder or homicide, he ftiall bediichar- vitiate an indidroent which would be good without them * 
gedoutof prifon upon bail, and forfeit his goods : But fo alfo, they will not fupply a defedin a vicious onc| 
that upon removing the record by certiorari into Chan- which does not fpecially purfue the ftatute. z HawL 77^ 
eery, he ftiall have lus pardon of courfe, without ftaying S. P,C. 58. 
for any warrant from the King to that purpofe. 1 Hemk, 

76. 4^/, 7. 2* a, Ketlw, 33* tf* io8r tlnfi, 316. 5. Of murder^ 

S,P, C, 13. h, 16. b. Dolt, cap. ^ 6 , 98. F.N.B. 

446. C. li. Homicide agaunft tie life of another, amounting to 

felony with mmice, is either murder or petit treafon. And 
4. Of maefioMghUf. ftrftof murder, which anciently fignified only the private 

kiUing of a man, for which, by force of alaw introduced 
Homicide againft the life of another, amounting to fe- by King Canutut for the prefervation of his Danes, the 
lony, is either with or without malice; that which is with- town or hundred where tne fad was done, was to be 
out malice is called maoftaughter, or fomecimes chance- amerced to the King, unlefs they could prove that the 
medley, by which we underftand fuch killing as happens perfon iiain were an Englifoman, (which proof was called 
either on a fudden quarrel, or in the commiffion of an an- Englejcbiri,) or could procure the offender, lAc. And in 
lawful ad, without any deliberate intention of doing any thofe days, the open wilful killing of a man through 
mifehief at ail. 1 Hemk, 76, 3 Inf. 55, 57* Dalt. anger or malice, tfr. was not called murder, but volun- 

w/. 94. H. P.C. 56, 57. tary homicide. l Hawk, 78. BraB, 134. b. 135, a. 

And from hence it follows, that there can be noac- Kelynge 121, BraB, izi, a. 
ceffaries to this offence before the fad, becaufe it muft be But the law concerning having been 

done without premeditation* 1 Hemk, P. C. 76. H, aboliftiedby 14 Jf/ 3. 4. the kiiling of an or 

P. C, 21 jr. See divifion Murder. foreigner through malice prepenfe, whether committed 

There is a particular kind of manffaughter proper to openly or fecre^y, was by degrees called murder; and 
beconftdered here, from which the benefit of the clergy t$Ric. 2, 1. which reftrains the King’s pardon in certain 
is taken away by i fae, 1. e. 8. Where any perfon cafes, does in the preamble, under the general name 
lhall ftab or thruft any perfon or perfons that hath not of murder, include alt foch homicide as ftiall not be par- 
then any weapon drawn, or that hath not then firft doned without fpecial ^ords ; and in the body of the ad 
ftricken, the party which lhall fo ftab or thruft, fo as the expreffes the fame by murder, or killing by await, affanlt, 
i, perfon or perfons fo ftabbed or thrufted, lhall thereof die or malice prepenfed.^ And doubclefs the makers of 25 
within the fpace of fi); months then next following, al- H. S, cap. ,1.: which excluded all wilful murder of 
though it cannot be proved that the fame was done of ma- m;^icc prepenfe^om fhe benefit of the clergy, intended 
lice forethought.” * to include open, as weft as private, homicide within the 

It is generally hoMen, that this ftatute is but declara- word murder, 1 Hawk. yS, S, P, C, 18. b, 19. a. 
live of the Common law, and in the conftrudion thereof, By murder therefore at this day we underftand, the 
the following points have been refolved. 1 Hawk, 77. wilful killing of anyfubjeft whatfoever, through malice 
I Bulf, 87. Kelynge 55. ^ forethought, whether the perfon llain be an Engiijhmm or 

t. That wherever a perfon who happens to kill another, foreigner, xHemk.j^, 
was ftruck by him in the quarrel before he gave the Not only he who by a wound or blow, or by poifon- 
mortal wounds be is out of the ftatute, though he him- ing, llrangling or familhing, tAc, dired’y cauil*s ano- 
felf gave the firft blow, i Hawk, 77, 1 fon, 240. Sec ther’s death, but alfo in many cafes, he who by wilfully 
^ 3 Lw. 266. . deliberately doing a thing which apparently endan- 

^\w«i*iCbat he who aflually gives the ftroke, and not eers another’s life, and thereby occalions his death, ftiall 
any who may be faid to do it by conftruftion of be adjudged to kill him. i Hawk. 78. ^ 3 Inf, 48* 

' prefem, and aiding and abctting'thc faft, HP,C* 53. 548, Vide examples in z Hawk, 

78, 
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78, 73. Crm, 24 Ptth. 122. 

And in fomc cafe5 a man (halt be faiJ, In the judg- 
mc^it of the Ijiw, to kill one who is in truth aftually kill- 
ed by smother, or by Kimfelf ; ^ wrherc qiic by diircfs 
of imprifonnicnt compels ^ marf to aqcufe an innocent 
perfon, who on his evidence is condemn’d aiid executed ; 
or where one incites a madmiin to kill himfclf or another ; 
or where one lays poifon s^ith ah intent to kill one man, 
which was afterwards accidemlly taken by another, who 
dies thereof. 1 Haw. P, 79. /*. C. 36# 3 

/«//. 91, Dait. ciip*^ 93. 1 llmjtik. ch» i. f* 7* 

Com. 474. 

Alfo he who wilfully negledls to prevent a mifchief, 
which he may, and ought tb.provide againll is, as fome 
have faid, in judgment of the law, the actual cauih of 
the damage which enfucs ; and therefore if a man have 
an ox or horfe, which he koows to be mifehievous, by 
being ufed to gore or ftrilcc at thoft who jcame near them, 
and do not tie mem up, but leave them to their liberty, and 
they afterwards kill a man , according to Ibme opinions, 
the owner itiay bcindiAed, as having himfelf kiU^d him ; 
and this is agreeable to the Mofaicai law« However, as 
it Is agreed by all, fuch a perfon is guilty of a very jmfi 
ihifdemeanor. i HaavL Fftx. doroM r*C<^ 

ly. a, Crom* 24. 6 » Dale cap. 93* rkli^ taa, 

B. P. C. C3. Bxddust c. 2, v, 29. 

Alfo it 18 agreed. That no perfon lhall be adjudged by 
any a 6 t whatever to kill another, who doth not die thereof 
within Tiyear itmd a Jay after) in the aimputation whereof, 
the whole day on v'hich thc hurt was dOne ftiall be icck*^ 
oned the firft- I Hanuk. P. C. 79. AT. P. C. 55. Pule 
1 23, a. pale kap. 93. $. P» C. 21.4/* ^ ^ 

But if a perfon hurt |by another die thereof within ,a 
year and a day^ it is no cxcufc for the Other, that he 
might have recovered, if he had not hegledled to mtm 
card of himfelf. 1 BdwA. 79. 3 Injl. 53, Kelyf^f 

I KeL 17 . 

As to the place where fuch killing is within tht conn* 
fance of the law, it Teems that the killing of 6ne who is 
both wounded and dies out of the realm, or wounded oot 
of the realm and dies here, cannqt be detenidned at Cbm* 
mon law, becaufe it cannot be tried by a jury of the 
neighbourhood where the faft lyas donei But it is agreed,^ 
that the death of one who it both wounded and dies be* 
yond Tea, and it is faid by fome, that the death of him 
who dies here of a wound given there, may be he^rd and 
determined before the conilablc and maifoal, according 
to t^c Civil law, if the King pleafe to appoint a confta- 
blc. And it feemeth alfo to be clear, that foch a fa£l 
being examined by the privy council, may by force of 
33 ff. S^eap. 23- be tried (in relation to the princi^l 
offenders, but nbt as to the acceflaries,) before commif- 
fioners appointed by the King, in any county of E/tgland. 

I Bawt 79. % Injf. is. 2 ln)t. 51. Cp Lit. y^. 

P. C. 65/ ^ ^pptal; 153. Cf; 9 . Car. 247. i 
Jffid. 195* 

A murder at Tea was anciently cognjaabte only by the 
Civil law, but hOw by force of *7 PL 4. and tB 
IL 8. 15. It be tried and det^miped before the 
King^s Commiraoners in any county of Sujflakd^ atcor* 
ding to the courfc of the Codimoi| yet the killing 
of one who is at land of a wound nticeiviia at fea, isgsei- 
ther determinable at Common law, nor by fiKce of either 
of there ftatutes : but it tc^ms, tkatit may be tried by the 
condable and marfoal, or before the commiffioners ap- 
pointed in purfuance of the aforefoid ftatute df 33 if. i. 
23. I Haivk. 79* 3 tnjl. 4§, 40,“ t Xesv, 270. H. 
P. C. 54* 3 lujl. 484 ^ut now me n Gre. 2. c. ni. 
PoJl> 

And it 18 faid by fome, that the death qf one who died 
•in one county, of a wound given in another, is ntrt !iidi 4 * 
able at all at Common iav/, b^aufe ritt offence was hot 
complete in either county, aiid the jury coujd enquirp 
only of what happened in their own county. But it hath 
been holden fey Others, That if the corps were carried into 
the county where the foroke was given, the whole might 
be enquired of by a jury of the ikme county. And it is 
agreed, that an appeal might be brought in either county, 
and the fad tried by a jury returned jointly from each. 
And at this day, by force of 2. 3 £d. 6 . 24. the whole 
is triable by a jury of the Ocmitty wherein the death lhaU 



happen, on an indidment found, or appeal brought, ttl 
the fame eouq^y, 1 Hanmh^ 79, 80. 5 49, 

Brp.Cm. 140, 14;, 143. 13. d. <P,t. 90. f. 

6 B. y. JO, a. Pinch Lan.u 411/ 6\ P«CV )d2. Br^ 
Apptali^ 80, 83, 8j, 149. 

AMb by force of 26 //. 8« cap. &. a murder in iPafci 
may be enquired of in ah adjoining Pngitjh county, but 
appeals muft ftill be brought in the proper county, i 
Ba*whm 8o» Cre. Car* 247* * 255 " * Le^ 118^'^ 

Latch 12, tiB* 

It is agreed, That^the malicious killing of any 
wkaefoever nation or religion he be of, or of wlmt^v<^*’ 
crime attainted, is murder. 1 hofwL Bo. 3 
And it was anciently holden. That the of ^ 

abortion by ^ving a ^)tion to, or llriking a 
with child, was murder: but at this day, it is^ 
a great mifprifion only, and not murder, unkA 
be born alive, and Sic thereof, la whl^ cafe it foe. 
clearly to be murder, notwUhftanding fome opinionv 
the contrary. And Ih this rerpedt aUb, the Common 
taw feems to be agreeable to the Mofaical, which is as to 
the purpofe thus expreiTcd ; “ If men ftrive and hurt a 
woman with ch|M> to that her Ihiit depart from her, 
and yet ho mifohief fbllovtr, he (hall be furely punifoed, 
according as the woman^s fauiband wlH lay upon him, 
and he mil pay as the judges determine ; and if any 
mifehief follow, then thofe (hail give lifo for iifo.** 

1 Bmvh* 80. Bn^. lat. S, P. C. at. Bre. Coro. 
91. B. P. C. 5J. 3 Jnjf. 5. 3 AJf. 2. Bro^ CVs. 
08. Date tap. 93. Exodaet <itp.2\.*v. 22, 23. 

tt foems alfo agreed, that v^ere one counfols a woman 
to kill her child when it (hell be bora, who afb^rwards 
kills it in purfuance of fuch advice, he ta an ecceiTary to 
the murder. 1 Banok. 80. Dyer iS6. 3 Infi. 51. 

As to what killing foall be adjudged of malice prepenfe 
or murder; it is tO beobfoived, any former defiga 
of doing mifohief may be called malice ) and therefore 
that not fuch killing only as proceeds IVom pormeditated 
hatred or revenge againA the perfon killed, but alfo ih 
niahy otker cafes, foch as is accompanied with thofe cir* 
cUmftances that (hew the heart to bo perver/fy^ wicked, it 
adjudged to be of malice prepenfe or aforethought^ and con* 
fequently murder* i Hawk. So* Ktlyn^e \zy* Siratu 
766. 

And according to this notion, it Is thought proper to 
conilder, i. Su^ murder as Is eccadoned through any 
exprtfa purpofe to do fome pcrfonnl injury to him who 
is (lain in particular ; which feems to be moft properly 
called txpr^ malice, adty, $ach as happens in the on* 
ecutibn of an unlawful ahion, priucipaliy intended for 
fome other purpofe, and: not todo a per^al injury to him 
in particular who is gain, in which cafe the malice foeins 
to be mod properly faid to be implied* i Hawk. 80# 
Ktlynge 1 29, 13b. 

^ As to murder ki the Itril fonfe, ibeh aAs as Ihew a 
diredl and deliberate intent to kill another, as patfoning, 
dabbing, and fuch like, w fo clearly murder^ tl^t there 
are not any queliiOns retathig thereto worth explain* 
ing : but the cafes which have borne dilute, have ge- 
nerally happened in the following inAsttices* id:, Bi 
duelling, adly, Bi kiHihg anptber without my provo- 
cation^ or bttt^ a Bignt one. 3dlyv In ki^ng one 
whom the perfon killkig pretended to hurt in a lefs degree. 
i Hawk* 80. 

As to the jirft inllance of this Jrind, it feems amed, 
that Wherever two perfone in 00^ blood meet and (i^t 
on a precedent quairel, and one of them is frilled, the 
other IS guilty of shurdre, end CadWot hdp himfelf by 
ftlMring that be was Mhmk by the^ dheeafed ; or that 
he bad Often declined to meet him, and Was prevailed 
upon to do it>y his importunity ; or that it was his only 
intent to vin^cate, Ms reputation, or tbat he meant not 
to kill» but dnly to difana Ms adveirfery : For dnee he 
deliberately engaged in an aft Mghlv unlawflil in defiatKW 
of the kws, hemuA at his peril abide* the eonfeqiictices 
thereof, i Ha^k*, 80, 8 1. 1 Buljt. 86, gy. 2 Bulfl* 

i^y. Cropu zt* h. 1 He/. 360* 3 
H.PiC.^8. 

From fience it clearly follows, that. If 
Tons quarrel over night, and appoint to fight 
day; or quarrel in the morning, and agree to 6ght in the 
I afternoon. 
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‘ •““Tjfidefai^h hiktofa" a r 


lar eibhoffi «|i daefllag (ci oold hlood/i 
that-sWt Wily fciHs thfc other, 

j|tl||t;'i^ ^ fe«|^» of'ifttttder, 'whether. they 

■ *' [)ht5o|iV’jn^j viji^ ;,|>to''>'hii^ye'eonA fo far' ar. to 'hold, 

tilled are^.alfiy equally 
■Jlt^^'iR-rferjie^t ^ thd'-f!WiWn'a»cc -which they git-e 
in 'tp'^IOhtiPB 'Of their puiytofe, by 
,tlje^.,^t®|^.._aBd 'beiug. ready to,behr a 
». 1^,0 cottneary. oj^iniOii if 
tiSQfpfVK a coiiftta&uni 


em : but 

'.fbe.'St 



ipfideta^h '»i (O'fay, .diat '.t!be^p|aw fi^.’.rcalbayig ' the murderer of his 


(^ whoRl he Wis fo far nom intending any mif-< 
th 4 t,he O'M ready to hfxaid his own life in his 
tiSl'^l-qti^rw. : t J 5 f. /.'C. u. 2 Wr. w/. 93 . ■ 

j 'l .^ td Jibe fecohd inftance of this h^ fijch mur» 

tdnf hs hfjtfiehr in'kiitihg, another without- any provoca* 
tien, 'or a.dignt one;' st is to ^ obleryed, that 

, , « , , . „ , j wherever « appesps that a man kilied another, itihallbe 

guilty of muidw.i fbr to ^ all, the by l^td. h: -maUeioofly, unlefs 

jjtf the: law by'.ru,e$' p^i^te'' 1 t 0 ^. out''ihe;'i»htraipf, ,by Ihewing^that he^did 

jB I W Ct4 .1 


In like ,tnann«p„ jf JK ehattfeogd ,iihd.u#i^'.''W»&-stOi 
meet him but ,itt iorddii'^ej?^ tji* 'teifoTiilv'ldUal 
he ihall gp the m!,rt ; d#y Jo W** 

ne'fs, -and apRdrdmgly jS'i' Mef/liteibe Aehfjday 
fdiid to, the. rahw'eoir«*^ifod'ai 3 lf 6 -S?-^' - 

fight, and,;#, kilhtvg. be f»,‘;}n;tih^i 
guilty of 'murder,, 
lianixs tliat ' he^ .gnVs' Bi^ fuch. 1 

and not with 'a defigh'w ,J>pjU)»rtHnify, of I 

%hting, I iJfrufi, .H'l., \ErdQ 


yit-oa 


den {utnmcvtiait, ,t Umnk. 3 a. Kiljng* 


^ifo it;liiems to be a^ed, that no breach.ccf a man’s 
.«!Wdi or. prmnife, no trmpals either to kiodf or godds^; no. 
agironl! bybayeword's or geftures, howeve|rjbJ^ or maliei- 
Oot it i^y be, and ^ravated wjth thn l^tivokmg 
'i^bjh'nstfic'M,:. will. 'ekcule him fmnh be&g.'gHilw'’^^ 

; ||hHrd&''whViip fi>m.'trattli>o|ted thereby;’ as Tmmddiately 

hwnV *n n ■' 


W 


s•■■ljdei■ •.yid.^dut giving him ttme 
,hP''i||S^',hh gu^« :S^'.'hd''’ip». him in i^ur*' 
f^^<'«|«oK'-t^ntiker itbe;'h^n^.fiam did at 




^'fnd -eiticl a re-’ 
Ion,’ ' I Hm)i> 


;. ’i'lTP 

"i'ittvi& ' i 80 u.,.J^s^. tat.' Coh-'t j» 


M, 


an< 

%hting, ;£rdQ^Siii',''j0-," 

And at, this day it 'l6cib»t'»6 'be il!f«|l^:.Jrhiif,if a.ik^; 
affault another with be' -dipi||q|e. 

by him toihe waU,,and.killb‘»>'th«!^e',.id’iS»'W«:wtha«(^^ 
he is guilty of murder m • » • *;ir j* r. .'rAiiSl* 

K>\ ' '.,.1 .2 '*'• iff* **' r* '' 

di,f 

. . 

quarrel, if a that, be 

or gfHures of anotbei(>.^9»'to:inakf.d.'^sift :M biliyi' with, 'k .meant- Boti",td;|i'B,.'. ft«»feoi»ly''W8tele; himV or if he ha^i' 
fwotd., ;or to Ar^e^at hi^ '{mt"himfeif^on’his'l 

as manircrtly')e''da^r»his.lile,hcfore^f 0 tli«r^s'JWidr 4 is ' .gmm#i''«!iididUm'iH''fig^ had'liSUed him, hw.!'. 

drasvii,' mm theremponn 'fight enfue,; k^d. M syitD.aiade .'k'.fhiH’Mi 8'a. 

Juch ailmtll kill tjle other, he is guilty ^.mtwdec i bcri- 2 r&»«r 4 i» . '. .^ :; 

j^f^vAiolor iha^^ 


on a private 

WdiWibildCJI^fM dd^ <>if:mt^|^,':t4dees part yyith one 

'<^'’,ih(am,"aaid>)^S'»the ■ other, 'h , » -iSleM. ' 8a. Ktljn^e 

,';;-'?1 ^her g^lty, rtf':*. greater turime, 
i'.jttmd being atiu- 

,. „- '•a%'%««k,^y'?h” ■' ' ‘ ■ 

.npoh ;th'd' f' 


caufe that by ^uUing the other inlitcih 
mannet^'nri^wt'l^fg him, w oppb^lHtyii^ijfe^nid, 
himl^jFj; J\e„-'&^e!ll,tbtw hp..,j«BttdeU;:nqj,to,:'|jip^^ 
him, b^a 'ho. i^ll .him} !.:no.ienf.' tat^^ ii?|to''ih|^ 

e.'ccufisd ^^..'!if^'i3ii8^;i«4 

been hb'ne.tf-iW,.^,i4S>^v8u:^^rSw.^nw^ 

93, 



it if f#Vs lf.;h*'?effe .- 
a Aidd.en qdarjxl, .makii;'"uiO'.'pi^fpt!ii;',.., 
drawn'* anoiihen. i|ght, 'wiA hp>v.,,|^' 
fiaughter only, .bi^anie..*hitt 'by. 'negh' 
piry of ktlHhg tbif otlfeiS 'he Vae dif 
copditton 4 a 5 t.'|l 4 fCBd^li}ttWs xi'iJk 
he (hcwed’.'^^ia latent was not.ib'ihbtf.be'' 
combat wtidk'>.^mi'mlaer,’ in'.oomplsatft^ 
jnoa noudpt'ri^', honour, ’Sflikh'^previii'Wjj^ 
during the. time that a maa is uhdtf 'rhe 
fuddeS piflian 


. . ,'i^j'ifhr ,ii)kigam,.,'i|ii|».,x^ncd.' in 

that it' iftall not po s^udj^'.td bfe^tf ffi6]$re)fir.*ldj^£,!|. 


1 oKs.'xpulhJd by -the nofis, or filiippcd 
.^minedisteh# kiiligliiiin ^ or who ha|>- 




8<.. 


Bawit 8 1, 

481. 

And if two 
yrefentjy agr» 


,2*^*5^'. 'f'j, ty.h. *}*{ , k 

h«j^q ’itO' f^l ont jrt^'r'ti'.-faddep,' 
to&m, and eachvtf'.thmtffiitck "A'.t 


[liter.: • I 

nv 



^ ke , ;p.s ' , ' . 'j?: . \ ' .ij.i' . , " 'j^-i 

And fiicb; M'$wn'fo"i^.''lTaltth» ofj 

•human |w.O'')p«ri(i^«i|-';?ys^,;hAye. 

werly feu^t 4fe;eh:t(r««i^.|h;iU 

■•■'Oh 'H' fi'e'j^.'--q#rr«,' «' 

. . )th«t ,:'thoy. ®***.:, 

aif^tr.bjf. '■ tide .^tufhdlb ■ mwtfmftjih'eei; : tf I 

the fjtUIT^'npi^ '8Jt'. ’: 'ptfk»-:ks^ ;*. 

j?q*/.5«unv;;\;' ; ■':' ■ " ; ■,' ■";, ;•'■ 


it;' and to that purpo.fe.;- 
;^«mtf’{Wfc..ltr''^^^-^'*hthe''defenec''<jf his polijsffloa'’e!|\.a'. 

't piobWC'’Soaft, ftom d>*^:who,i^crBipt to. tuth ' 
draW';djM!ir;.,fwoids"ujpom ', 
::$i4y'm.ivh'ieh eafo''^dVkii'j!i^''tiMs: Klmiiimf’'ii^h been- 

■*_ ... « A ._ A. t Cibi.' 'j^eVtSUIl f thilt ‘ 


sji"' ,■ AT. I^:€. ''ii-''f'$,hjfi>-^i$>'- 
.f’.'.ij. '-jy. CrtMi ay. %t\ ',■. , . • 

. .^cir was,, he -jadged ''minnitipbs'itt a.', higher' degree; ■who 
Iheing his iotf’e imih'hltfdyi;^^^ by nlm, that 

'he W been qnarters of 

.a mite, and bavi^irauhd'tho bby^ bfim hint with** fmali 
endgei', B, 

As'to filch mur- 

li-a. '. .' 1 . .: .; ' — a-.. in- 


unco 

lull not br prem 





be 


"icvtngc, 
fpth' a /inlik'i 
fe^atv 0^ mi 

■S. ' 2 ^' '>' 



(SCioi biood by way ot 
- jftiy t)Csits another inr 
dies thereof, he h 
iviift sifftWSU,!t>g might h*avc beea 





HO M 


H 0 ivf 


to 


hftvr gone /I> far. 


I f?3* Ke^yn, 1 19. Muv:* 

cale. IL i\ C. ^9^.50, 5 1, $z. 

Aiio ii fccinp, that he who upt^n a iucldcn p’0\^ccaU0ii 
cACMitrrh hi'< revenge in fuch a cruel mann^'r. as ihews aj 
cool ;*iid deliberate intent to do mhehief, is guilty of| 
murder, if death enhic ; as w her? the kccp?i of a pari: 
finding a bey Healing wood, tied him to r horfe’s uii), | 
and beft' liim, whereupon the horfe r.in away with, itni 
killed him. 1 HmvL Cro. Car. 131. i Jon, 198. 

fV/y;n 943. P, C, 49. v 

As to th^ cafes wlierc fuch killing fliall le adjudged 
rajrdcr, which happen in the execution of an unlawful 
action, pjincipally intended for fomc otlicr purpofe, and 
net to do a perfoual injury to him in paiticolar who 
hap’pciis to be flain, they are as follow. And JrJi, Such 
killing' as hap);cn' in the execution of an unlan^^ful adion, 
whcrc(?ftUe piineipal iniention was to commit another 
felony ; it Terms agreed, that wherever a man happens to 
kill anoiluT in the extCLiiion of a deliberate purpofe toj 
cutmnit any felony, he is guilty of muidcr; as where a; 
perfoii Ihootlng at tame l(fw], with an intent to Healj 
them, accidcnral?) kdli a mr.n; or whc»e one fors upon 
a man to rob him, anJ Lii);- lr‘in in making rchfance ; j 
or where a perfou iheodng at, or fighting with one man | 
with a ddign to murder Ivim, miffos him, and kdls an- ! 
other. : 83. K'Jyngc 117. //./*, C. 46. 5c. 

DiJt, cr>p. 93. Moore 87. 

AviJ not only - in fuch cr.fos, where the very afl of a 
perlon having foch a felrnlous intent, is the immediate 
c.iafe of a third jv r foil’s death, but alfo where it ;my j 
w':;y ^’ecunenally Ciiiifoi. foch a mijifeitiinr, it iruikes him* 
guihy of iv.Mui/j , and foch was the c:derf the he'b.und,* 
who gave a p< i.c'iW’ii apr-fo to )iis v, if:, whb e:.t not; 
ezioegh of it to kill iv’r, luit innecjiuiy, and rgiilnd the 
hufund’s will and j)vi rUi.frn, r»ive pnit of if to a chiM 
who died thertoi ; iulI: iJfo wa'j ih.e vafe of the who 
mix'd r..tjiu::c in a potion h-tit by an apothecaiy to her 
l/aflKincI, whith did not kill him, hut afterwardh killed 
the apoiJiccary, who to ^ indicate his reputation tailed it 
himlelf, having firlt /lirrcd it about. Neither is it ina- 
lerial in this cafe, that the llirring of the potion might 
mi.kc the operation of die poifon more forcible than! 
otherwiic it would have been ; for inafiiuieli as fuch a 
murderous intention, which of itfdf perhaps in llri^n^rfs 
might juhly be made punidiablc with death, proves now 
in the event the cauic of die King’s Jofing a fubjec>, it 
fhiill be as feverely punilhed as if it had had the intended 
clleft, the mitring whereof is not owing to any want of 
malice, but of power. 1 lia^k, 84. Phu\ Com, 474. 
9 Ct?. 91. 

But if one happened to be poifoned by re:tsbe:ne bid in 
order to deilroy vcrniine, die perfon by vvliom he is 10 
kiiiou, is ftLiilty of homieiJe per hiforfanium only, bccaufo 
his iriU’JUions were wholly Innocent. UifI, 

Alio if a third perfow accidentally happen to be killed 
by one engaged in a roisibat with another up-;ii a fuddem 
qua] re!, it feems that Iic who kills him is gaiity vt man- 
n .u^;hur only ; but it hath been adjudged, that if a juf- 
peace, conibbic or watchman, or even a private 
perfon be hiked in the endeavouring to pan thofo whom 
he f; '-ving, the perfon by W'hom he is killed, i.-* 
guikv of murder ; aiU that fcc cannot cxcuic himfolf by 
aih d.Lirsg ibat v.-h.it he did was in a- fuddevi affray in the 
li'ja; of bloiiJ, a;*d cl-rough ibc violence of palikn ; for 
j)£ wh^j carries his rcfontnicnt fo high as not only to exe- 
cute Ids lO'.x’iige againll diofe who have ted him, 
but even agabu'i: foJi rvi huve no othcrwifc olfendcd him 
but by d'dr.g their duty, and endeavouring to retrain 
him from brtai.ing thruugh his, foews, fuch an obiUnaie 
contempt of tlic J.wv, that he is no more to be fttVOuicd 
than if he had acled in cool blood. i 84. 

Jl P. C, ^5, 50. 3 hfjt, $2. Bait, €tip, 93. 

Ki'/yngc 66. zz JJj. 71. 4 fV. 40. /j. 9 C$, 68. Crom, 

25. a. h. . ^ 

Yet it bath bcc'n rtfidved, that if the third perfon 
/lain in fuch a fodden ajfV.iy, do not give notice fop 
whut purpoie ho corner, hy commanding the parties in 
the Kfog’s name to kcrp^ihe peace, vir utlvui-vvifo in? 3 n- 
foiliy ihuvviriv; his init?nticu to be not to ukc pan in the 


fliiamd, but to appeafe it, he who kills ^ puty 0 
rtiandaughfcr only, for he might fiifpeft th.'rt he c.i.Tie 
to jfide with his adverfory, i 84* 0(\ ^ 

An to the Jkont^ infianca of this kind, Wb?. Inch kil- 
ling as happens in the execution of an Mha, 

where the priac'pal dcfign is to commit a bare breach </f 
the peace, not intended again it the perfon of him who 
happens to he (lain ; it ieems clear, that v/hrre divers 
pcrlbns refolving genernlly to refill all bppofers in the 
cemmi^on of rny fuch breach of the peace, and to ex- , 
ecuttit in fuch n manner as naturally tends tt ri^c tu’-j 
mults and arrays, as by committing a violent 
with great numbers of people, hunting in apirk, 
and in fo doing happ'^n to kill a man, they are all gSilty 
of murder; for they muft at their peril abide the event of 
their niflions, who wilfully in fuch bolcjjdifturlV- 

ances of the ] ublick peace, iu open oppofitloil t'o'^and 
defiance of ihc jiillice of the nation* i l/aTv.L 84. 
Sap// 67. /foore 86. Pa/m, 35. Cmv. Z4, b, 25. a, 
Ii, /k C. 47. 5 Moio 285. Dyer 128. //. 60. S.P,C,'^ 

Yet where divers rioters, hav;rg, forcible pofrciiion of a 
houft, afterwards killed the perfon \^hom they iiadcjccfod, 
as] he was endeavouring in the n'ght forcibly to r. gain riie 
poflfeliton, and to fire the houfe, they w'cre adjudged 
guilty of manflaughter only, nomithtlanding iluy did 
the fail in maintenance of a deliberate injury, perhaps 
for this reafon, becriufe the petfon llain tva*. fo much in 
fault hirnfoJf. i 85. Crom, 28. I, II, P, C, 

5 ^- 

I>iit if in fuch, or any other quarrel, whether it were 
fndden or pre rued hated, a jullice of peace, cniliatlc or 
watchman, or cv'en a private p -rfon, be fiain in endca- 
vcHiiing to keep the peace, and fupprcls the affray, he 
W'ho kilk him is guilty of murder; for notwithllanding 
it was not his primary intention to commit a felony, yet 
inafmuch as he ptrfiils in a lefs offence with fo much ob- 
Hinacy as u> go on in it to the ha/.rird of the Ji^ cs of ihofe 
who no othe.vAfe offend him, bat hy doing their duty in 
maintenance of the law, which therefore affords thciri ItL- 
more immediate protefiion, he feems to be in this refpe<!t 
equally criminal, as if his intention had been to commit 
a folony. 1 llanuh, 85* //, P, C, 45. Dclt, <ap, 93. 

3 hft, 52. Kc/yn, 66, 22 

63. Crom,2^. fupra. 

As to the third inllaucc of this kind, ‘v/x. fuch killinp, 
as happens in the execution of an unkfiv/nl action, i)i.i 
principal motive whereof was to afiiil a tlurd perfon; ir, 
feems clear, that if a mailer maliciouny intending to kill 
.nuothet lake his -fin vant*? v/irhlihn, Without acquainting 
them with his purpofe, and meet his adverfary and fight 
with him, and the ferv ants feeing thair mailer engaged 
take part with him, and kill the other, they are guilty 
of manlkaughter only, but the malU-r of murder. P!, 
Oom,-k009 loi./r. Crom, 23. Z)*y//. 93. H, t, C, 

SU 52. 

And therefore it follows *:) foriiori, that if a man’s 
fervant or fiiend, or even a ftranger, coming fud Jen ly, 
fee liiin fighting with another and fide with him, and kill 
the other j or focing his fword broken fend him .^nolho^, 
wherewith he kills the ether, he is gtlilcy of manflaughter 
only. 1 Hap:k, 85. 26. //. P, C. 57. 

Detii, cap. 94. I PetL Rep, 407, 408. 3 Bulji. 206. 

H P, C, 52. 

Yet in this very cafe, jfihc perfon kilted were a bailij+'i 
or other oiTicer of judicc, Wflilled the mailer, kz't, m 
due cxccui’.ort of his dwty^ fuch friend or fcmnt, fifu 
arj guilty of murdeiq whether they knew the perfon fiain 
were an olifo<.ror not. f HanJk, 85. Kelyngc 67, 86,87. 

But perha]>s ifcmay bo objefled, that in this lalt cafe 
there fccmi: to bii no more malice tharf in the formei ; 
and fuch third perfon being wholly ignorant that the 
jjarfcy killed was aw rScer* leeftu 10 h<^ no more an fault 
than af h« fold bcitri a private perfon. 1 Hcf^.vb, 85. 

To thiii it jnay be ahifwered, that all %hting is hfghly 
ttialawfuk and that Iw who on a fudden feeing petfons 
engaged in it, Is fo far from endeavouring to pure thepn^ 
as every good fu bjrcT: might, that he one 

fidct^awd hghu in the quarrel, wiiboutfknowiug the 

‘ “ f C«ufc 
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caufe of It, iliews a high contempt of the laws, and a no mifehief was intended n,t all, it is faid, that if a peribn 
rcadinefsio break through them on a final) occafron, and happento occafion the death of another, in advifcdJy doin^ 
mud at his peril take heed what he does ; and coiife- any idle, wanton adion, which cannot but be artended 
quently might perhaps in (IricV juilice be adjudged in the with the manifell: danger of fornc other j as by ri<ling 
fbregomg cafes to ad with malice, which doth not always with a horie known toll- ided u> hick amozi^i a muUi- 
fignify a particular ill-v/ill againft the perfon killed, as tude cf people, by which he means no more tiian to cii 
appears by many of the above-mentioned calcs ; and tho* verc himlclf by putting them into a iVigiu, ho is guilty of 
inch perfon be favoured inre/petl oftim fuddennefb of the murder, i h'azvL 87* 

occafion wlicre both the quarrel and the perfons arc pri* Aifo it lus been anciemiy hoMf^n, th u if a perf>n not. 
vatc, yet he* muil not c.\pc<?l fuch indulgence, where the duly authorized to be a ph3dician or furgeon, undertake 

)- a and the^patient die under hi,> hand, he* is guilty 

much as the boo!:s wherein this opi- 
, ^ v/cre written before the llatiuc of 23 f/. 8. 

and on that account is under its more pamcttkr care; c. i. which liil t excluded fiich felonious killing, as may be 
and it may be juflly challenged, that his oppofers be made called wilful murder of nuliec prepenfe, frorn the benetit 
examples to deter others from joining in inch unvuirrant- 
abh^quiinds. \ Ha*wL 86. i StJ, i6o. AV/ 50. 

Piozu* Com. 100. , ^ lent of that lutu're 5 iunvcvt r, it is certain!)' highly raih 

But if a man feeing another arrefted and reftrained, and prefumptuous for unlkilful perfons to undertake mac- 
from his liberty, under colour of a prefs-warrant or ciyil ters of this nature; and indeed the law cannot be w^ell too 
10 in truth have no fucdi authority, ^fevere in this cafe, in order 10 deter ijjnorant people from 



procefs, (S'C. by thofevvhoin truth have no fuch authority 
happen t> kill fitch trcfpalurs in refeuing the perfoitop- 
prefTed, he ihaii be adjudged guilty of raanliaughcer only, 
notwithllanding the injuitVi jwrfon fiibmicted to them, 
and endcavoun'd not to refeue himfclf, hikI «he jwsrfon 
who refeued idm, did not know that be wns iilegally 
arrefted ; for lince in the event it appears, cliar the periods 
flail! were trefpafibrs, covviing their violerue wdth a Ihew 


endeavouring to get a livebhood l>y fuch pradlicc, wJr’ch 
cajjnot be followed without the manifelt hazard of the 
lives of thofe who have to do witli them: but iisrely 
the charitable endeavours o: thofe gentlciaen who ftudy 
to qqajify thcmlclvcs 10 give advice of this kind, ijn order 
to affift their poor neigh bra rji, can by no means defer vc 
fo fevere a confirudrion from their harpcnii^B' to fall into 

.r.. „ r V • I- !*'• r 1 


of juilice, he tv!.o kijh iheai is imlulgcd by the Lav, fom<^ ttiiftakes in their pjvrilripi ions, irt^m which the n;o!i 


which in thefe CLifes judge.- by the event, which tliofewho 
engage in fuch unlawful actions mull abide at their peril, 
t IlmAtL 86. ICi:IyH^e 66, 137. Crom* 2;. iu 
cafe. 

As to the fourth inftancs of this kind, n>iz. fuch kik 
lin? as happens in the execution of an unh^rful afiion, 


learned atid experienced cannot always be ftcure. 

87, 5 .,i\ C, 16. h. Puh. 32. h. Cram, z;, 

43 Ed^ 3, 33. h. Fitz. Corou. 163. $fic DaJt, Cdp. 
93 - 

The principal in mtirdcr 1$ oufred of clergy 5 n all cafes, 
and the accefihry heforch alio oufred of clergy in all cafes ; 


whereof the dirv'it delign was to cfcape from an arrcll, it but the accclfary ntfur is in no cafe ovitcd of clergy, 

feems to be agreed, that whoever kills a iheriff, ©T any 2 Balds H* 344* 

of his officers, in the lawful execution of a civil f)rocefs. By ftat. x Ed. 6 , c, iz. /c?. tj. All wilful killing by 
.IS on arreiling a perfon upon a eafins^ r. i« guilty of poifoning of any pcrlbn, fliall be adjudged wilful murder 

inurdcr. i AWf. 86. Dalt, eaf. 93. IL P- C. 4J. of malice prepenfed. 

Stat. zi Jac. i, cap. zy. /a 9 , 2. If any wom'ui be 
delivered of au iffue, which being born alive fliould be a 
bafiard, and flte endeavours privately, either by drown 


Cr&m, 2\. a 

Neither is it any excufc to fuch a perfon, that the 
procefs was ei roneous, (for it is not void by being fo,) 
or that the arreft was in the night, or that the officer did 
* not tell him for what caufc he arrellcd him, and out of 
what court, (whicli is not neceflary when prevented by 
rhe party's refi fiance) ; or that the ofccer djd not lUcw 
his warrant, which he is not , bound to do at all,, if he 
be a bailiff commonly known, nor vriihcut a dcniand, if 
he be a fpecial one. 9 Co. 66, 68. 9 Cro- Jac. 280 
6 Co* 68. i. 69. a. CV<?. Jac. ij86. 

Yet the killing of an officer in Ibme cafes will be 


ing, or fccrct huiying ilicreof, or any other way, ft> ta 
conceal tlic death thereof, as that it may not coinc to 
light whether it were. born alivo or not; the fiiid mother 
fliall fufo death as in cafe of murder, except fuch mo- 
ther can make jnoofijy one witnefs that the child was 
born drad. 

CoiuiaucJ li!d<. finitely by 3 Car, 1. cap. 4. and 16 
Car. 1. cap. 4. 

Sr;;i. a vVa. 3. cap. zi. Vv^here any perfon fliall be f*- 



by force cf a w.urant to arreft f. S. knight. 

8*6- Crfl. Ctfr. 372. i 7^#. 346. 12 ^*0.49. > 

Whore a good warrant is executed in an unlawful 
manner ; as if a bailiff be killed in breaking Open a door 
or window to arreft a man ; or perhaps if he arrefi one 
on z, Sunday ,fmce 29 CaK z, cap. 7. by which all fuch 
arrelh are made unlawful. H. P. C. 46 


y perfon fhaJl be fi lonioufly : 
poifoned within Enj*iaua\ and ihall die of fuch firoke <:r 
poifoujng upon the Tea, or out of Enrland^ an indjdme::c 
thereof iaund^ by jurors of the eSur^ty :n Ei^land^ in 
which fuch death, broke or poifoning'; flinli happen, whe- 
ther it be fimnd before any coro^jcr upon view of fuch 
deatl body, or befine jullices cf peace, or other juUicts 
who fltall have authority io inquire of murders, Itiall bo 


As to the Jfth inftance of this kind, 'v/z. fuch kUHng as cffc4ilu:U, as well againfi tlie principals as the acceflb- 
as happtms in the exccurion of an whereof rics, as if fuch llroke or pqiflming ami death, and the 

the principal purpofe was to ufurp an illegal iuuhority; u offence of fuch ac^iefforics, had happened in iho fan):!! 
^ trems clear, that if perfops take upon them 10 put others county : and every fuch offender flmli have the lii.e ch"- 
to death, either by virtue of a nov cotnmiffirm vvhcdly, fences (except chaUenges for the hundred) as. if fiu li 
unknown to our law?, orty virtue of an unknown jttrlf- ftrokc or poifoning and death, and the like ofu iice of 


diction, which clearly csticnJs to cafes of tlria nature ; 
tis if the court 5>f Common Biel's enufe a man to be exe- 
cuted for trWqn. or felony ; or the Court Martial, in 
time of peaces,, put a man to death bv tlie martial law, 
both the judges and officers arc guilty of murder, i Bazi*. 
86 . B. P. Ci 46. 


fuch acccfibrics^ had Happened in the fame counry v^hore 
fuch iuuiilmcnt (hall be found. 

By lUt. Gea\ it cap. 37. 1* All perfens found 

guilty of wijful murder, ihaU be executed acco to 
law, on thc.day next but one after fentence pa.ffcv', niilcN 
the fam.C; hJtppen to be S<^,«wV9>, and in that cnic on the; 


But where perfohs aft by virtue of a commiffloo, which, Mt follbwittg. 

Jf it were ftridUy regular, would undoubtedly give them/ And by ihcAme ftatmd a variety cf other provlficri't 
full authority,, but haiipens to be defedive culy in fomc arc made rcUtiyb to perfons con vicUd c f mnni«*r, un )c- 
^ it fecMus that they are no way criminal. ccflhry hw .to pwkuUiuef; wc rd.r to the 


infiaheteof th;8 krnci, ^•tsc.. fuch kUling 
the execution of ?.u uidavfui a^lidn, where 


ad. 



H O M HON 


At a meeting of the judges to confidcr of tins aft, A lomzne reflegirndo cannot be brought .either by the 
there was fomc 4oubt whether hanging in chains might wife herfelf, or oy her pr^chtin amy againft ht:r hnIbanJ } 
ever be made pArt of the fentence ; but on debate it was and the nature and proceedings in the writ Ihew it to be 
agreed by nine judges, that in all cafes within the aft, fo* PafiL I7r‘d. C/j. Free, 492, 
the judgment for di^cfting and anatomiy/mg only Ihould This writ is now fcldom ded to deliver a perfon out of 
be part of the fentence : and if it lliould be thought cufiosJy, hy having the caufe enquired into, and bail ac- 
advifeable, the judge might afterwards dlrcft the hanging cejpted. If bailable, or the perion difeharged, without 
in chains, by fpechil order to the (hcriff, ptirfuant to the bail, if nnbwfuily imprifoned, *tis ufual to fue an Jljahit^e 
power given by the adh Fnftir^s Cro*wn Law 107. w/w/, out c»f one of the courts of returnable 

l^ominatio* Dnme/day, tit. Kmh^mpion Sockmanni de iif court, iu term time, or before One of the judges in va- 
Ri/dcn, IJ^irco epi/copus clamnt Hominationem eorum. cation. 

It figniftes the muftcring of men ; alfo the doing of hcn I^Qmfne0, Were a fort oifsudatMyicxiznx^^ wliodaim- 
m:^c. Co^dU edit^ 1727, fd a privilege of having their caufes and pcHbns tried anly 

Nomine enpto m Cdltticrnamfttm, Is a writ to take In the court of their ford: and when Cyr&rd de CamvtL 
him that hath taken any bondman or woman, and led anno 5 i?, i. was charged with treafoo and other mifde- 
him out of the country, fo that he or llie cannot be mcanors, he pleaded that he wa^s Hpmo Comitis Johannip; 
plewd according to law. Reg^ Orig^ foL 79^ See tsTr. and would Hand to the law and juftice of his cyprt. 
Withernam. Paroeb. dntiq, ^ 1 j 2, 

i^Qtntue ClisenDo at) cuSebienbam peefam QgflU t)?o i^omipidg(um> h ufed in the laws^f J/r/r. 1. cap, 8c. 
inctCUtO^tbUS ctn'ti, Is a writ direfted to a corporation^ for the maiming a man* Si in domtt *i/d curia Rcgii 
for the choice of a new perfon to keep one part of the feal /ecerit homicidium *vcl homiplagium* 
appointed for Jlatutcs merchant, when a former is dead, l^OiUO, This Latin word includes both man and wo- 
according to tlie Hatute of Adon BurneL Reg. Orig. man, in a large or general underftanding. 45. 

!;-8. l&pmftaU, A bome-ftall, or manfion-hcufe. As in a 

D^amtne reple^fanbo, Is a writ to bail a man out of charter granted about the 5 Ed^. 1. (k<weiL 
prifon : in what cafes it lies, fee F, N. B, faL 6. Reg, ' 1 ^ 0 nt)&b>^ent), (from the Sax. hpnA» hand, and 
Orig. fuL 77. having,) Signifies a circumftancc of manifeft theft, when 

It may not be improper to obferve,, that it lies whe^e a one is apprehended with the tnainot or mainjsmr, i. e. th« 
perfon is in prifon, not by fpccial commandment of the thing fiolen in his hand. BraSein, lib* 3. trac 7 . z. cap. 
King, or his judges, or for any crime or caufe irrcpicvi-. 8, 32 -kS 3^. who allb nfes hand-berend *n the lame 
fable, direfted to the Iheriff tocaufc him 10 be feirie, y 2 “. Loire mmiftfiui. See lland-hahend. So iii 

and if the Iberiff return on a hemint reph'iando, that :he Flcta^ lib. 1. r. 38. Furtum manifejium cjl ubi aHquis Utro 
defendant hath cjleimd the pUtnttlF’s b<»dy, (o that he deprehenfut Jn/ttos di atiquo latrocinio hantl-habbind, U 
cannot deliver him ; thou the plaiutifi* (hall iiave a (oplas b.atkbcriiide, if hfirutus fiterit pgr aliqum aijfis m HU 
in withernam to take defendant's body, and keep it fucrit, queg dritur facbergh, lA tunc Iket infecutm txm JuAm 
quGufque, bV. Any if the IherHF return n'zn ejl inventus petere crimlnolifer ut furaiam* 

on that writ againrt the body, the plaiutiff (h«H have a It alfo fignihes the right which the lord hath of deter- 
again ft the defendant's goods, ftfr, F.N.B, 6 S. mining this offence in hia court. 

Nens) Nat. Br* 151, i$ 2. Where one man takes awa^ All vcffcls of honey are to be mark'd with the 

fccretly, or keeps in his cuftody another man againll hfs name of the owner, and be of fuch a content, under pc- 
will, upon oath made thereof, and a petition to the Lord naltics 5 and if any honey fold, be corrupted with any dev 
Chancellor, he will grant a writ of rcpkgiari facias^ with ccitful mixture, the Idler ihall forfeit the homy, &c. 
an alias and pJuries, upon which the (hcriff returns au Stot* 23 Eliz. c* 8. 

eloagatus, and thereupon iffues out a m ; i^onottt;, Is, befides the general Cgnificatiou, wfed 

and when the party is taken, the (hcriff cannot take bail efpecially for the more noble fort of Jeignhries, on which 
for him j but the court where the writ is returnable may, other inferior lord Ihips or manors depend, by performai^ce 
if they think fit, grant a habeas corf us to the (hcriff to of feme cuftoms cr fervices to thofc who .uc lords of 
bring him into court and bail hi or remand him. 2 .them; (though anticntly and figni/kd dor 

Z;V/. 23, thing.) Uti manerium plnrimis gemdet (interdism 

In a hemine replegiando it hath been adjudged, that it feodis, fid plcrumqke) (tmmentisp conjuetudinibus, firvieikj, 
doth not differ from a common replevin, on whkh the ^c. Bahomr plurima cowpieBitur maneria, pUrimafyotU 
ihcriffmuft return & deliierari feci, or an cxcufc why he militaria, flurima re^alhi C?V. didus etiavt oUm efi be- 
doth not: that where he cannot make deliverance, if he neficium fiu feodvm regale, ientufque fimper a regt /> 
return an ehngatus, the defendant is not concluded by that cnplte, Spclm. The manner of creating thefe beneur^ 
return to plead ntn cepit ; and after the return wf an eUn-. by aft of parliament, may in pan be colleftcd out of ih« 
gatuf, md a capias ir. wlihernnm, if the dcfcndaitt pleads ftaiute of 3 3 //r/f , 8. c. 37, 38, 

this pica, he ftial! be bailed, for the wthernam is no cx- An,hQtt(*ur ought to confift of lands, liberties, uwd fran- 
ecutioa : and after a defendant is bailed upon xhet capiat U chifes. 1 Bui t Rol. 72, L 48. And it is thf 

^joithnmm^* there may be anew vsUhemam agarn/t him. mofc noble felgniory. Co,L. 108. a* So onp or more 
2 Salk. 381. Aud u was held, that in z homine rcplc- manors may be parcel of an honour. z JtoL jz* L 45. 
ginudo after an ckngatus returned, if the defendant comes So a foreft may be appendant fojt. ^ 73. /* 3* 

and calls for a declaration, and pleads An honour originally fcall ti created by the' King, 

he ihall not be obliged to give ^tail ; but if he come in Co. L. ic8. Every l^mur ipufi be holdea of the 
upon the return of the capias, he muff give bail, and diall King. R. 1 BuU 195,. And if it Jbe eftignfdi or granted 
not he admitted toil rill he call for a dcclarauon, and over to another, it fliall not be holdcn of a fubjeft. For 
plead 7 ion cepit. Ibid. ^ it may be granted by the Kina a fubjeft, A man 

The foeriff returned an elongavitin a bomine replegiando, may claim an bmour by grantfpr by prefeription. But 
and then a .aplu in withernam went forth ; afterwards the she King at this day cannot make honour by grant, 
defendant having entered an appearance, moved for a without an aft of parliament, R^ i BuL 195, ip6. Cs. 

fuperfedeas io xdxc withernam, tmdojUcvcd ip non cepit', 1 08 . a. 

which was oppofed. unlefs he would give bail tadcliveir . There are within the realm 80 hmours, vijj^ foa bonour 
tlie perfon, in cafe the iffiie was found agaiiift hip; of Amndd,^ 4 ^er^vem^, Bohme» Beribamfiedf 

though it was ruled, that if any property had been pleaded Beaulieu, Barnard's C'^^leff^uilingiroh, Barfiabbo Bmnia, 

Lt the party, then the defendant ought to give bail to d«V Breebnacit Brem^ber, Ri^^ord, Clare, Crovecure, Ciun^ 
liver him ) but he fays he hath not the perfon, and there- Cbrijichurth, CoUerme/Utb, feOntanyh, C^adM, Carisbrooh, 
fore non cepit is a proper nlea, and he Ihall put in ball to Ctmr^-Cctflkt Chefier, Ca^t^ben, (Cardigan, Mlepo 
appear de die in diem. 4 Mod. 183. In riiis cafe the de- and Povpr-C^ftk, Eye, aod pgr^ond.. 
fondant (hall not be compelled to ; and a The of Eafi and We/ Vrf^ntwieb, Chcffiof 

japerfidiAS was granted £o the witkernam. 5 W. M. Grentmi/mK Gower, Unsttindau, 

J/^j^enden^^ 


t 
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{Jixnvenden^Cffpk^ and Hahon^ Len^aJliTf tmtidnt 

Lc^j(tQf% Hinckl^f and Kin^m% and 
ham. y, 

The honour of Id^hrayf Hiddlebamt and 

H^fottiugh^my NeHvelhnp 0 aik(intffifi 9 ^ and 
The hoHfiuf of Plmpt0»f Pi^vtrflf Pakighi, 

Richard* j CuJiUt Hkipim Siajbrd, Btrigal^ Tidhiit Ti^\ 
tnantput T(ttn«/sf Thcanyf Tam^orth* ^ 

The honour oi iPigmorct Wallingford^ Wind/cr^ Witrm* 
Whir*welmp Wcrh Whitchurch, and Warwick, Wti^ 
ley, and furhuty* * ^ 

By the fxat, of ji Hcn> 8* r. 5. Wampfon Coi^i k m^de 
un honour* 

So, by the Stat- 33 if* 8* 37, 38. Jmp(hi!l, nc\i Graf^ 
|0«« And by the Stat^ 37 H. Sv 18. WcjSmitf/icrf 
on liuU, v/. Ojytk, and Donnington tafik^ 

The King; granted to a fubjeft n great manor, calfad 
an honour, and paflbd k by the name of 4if homur t and 
welL ayy. //* 99* 

' It IS illegal to pm chafe honour, (as a dukedom) for 
money* 5. Pa/ch. R* 0/ King Jlon y^ Lc^y 

Elite. Pierepoint. , . ' . ^ 

At this day the Earl of only hath hb Batldo^ 

by prefcription, the beginning of wnkh i§ timeotfli pf 
mind, not widiin^tho memory of at^y ones' fp: t^t';hU 
Earldom is the moft ancient in the realm* i Buff 
f^onotiT^Cmtvtn, Are courts held within fuch 
mentioned in the 33 8* cofp^ 37* And thei^;ift 

a court tf honour of the BarlMarpid ofBnghnd, t&t* ^h^^ 
determines difputes cbnWningJftcccdency and pointi Of 
honour. 2 Hawk* P. C* 1 4 * This court of honour, whiihi 
is alfo cxercifed to do jtiliicc to heralds, b a eonn by pto^ 
feriptioD, and has a prifon beJotiging to It, called 
White Lyon in Soutlrwari. ^ 2 NelC 933- * 5 #riUaek*/)on** 

3 V. 104* 

l^onourarv (or l^ono^acp) ;fcft# 0 , Are tides. afnphir 
lity, dcfccndiblc lothccldeft fon in eJtclttfioti’of ali tho 
reft. Black. Cofn\ % P. Utg. . 

t^nocimrp ;S9crtofetO)i Are t&fe that am inaid<mt 

the tenure ef grand /irgmnfy, and tPmiiiOnly ahnea^d to 
ibmetesar* Stat* la Caf* a* 20* « 

l^ontfonscitethcf* Cum mnilut atiis Uier)iati$urtan*> 
tummodehontfmgpiethtt mihi rcUnto, ,Chsurl;a,,WU. Co-; 
mitis Matcfialfci. Jn Mon. An^L i pUr. /ht 7 * 4 ^' [ This 
Ihould have been written hend/angcncthcft aPd fi^nifics f 
(hic/f token mth londhahcud, i.i. having the things fliotoh 
in hb hand* Cowolh , \ ' 

l^opconji Signifies a valley ia Ulmo/day Booh 4 fb tpo 
do hope, Zrtf aiid Cowell, edit. 1,7^^ . " 

P^fdty on. importing % nfmg 
corrupt liops, I i. f* I8* Hops importedii wha 
duties 'to pay,.. a> 10* , 9 Juu 

I ap. 1 i. No bitt^e to he ofed: iit^ bfhwiiig bt^t-hops* 9 
Mn. €. la. foB. ;t4. Foitigp hOfM^ i^^ imported 
in Jtrcland, 9 r* I 2 -* ? i- ■ IV' i'^-* 12 * d* 

The drawback on hops 

6 <?«. I. r* U, / 40. Planters to givh; notice of tlid, 
time of baggings 6 a. e. tuftB* If. , Ntf hopsi fo 
be impoti^info* /rriairf from Other parts; not Grktt ; 
tain, 5 Ceo, t. ■^* 9.' Landing foreign hOi]^ dlgr: 
paid, hojk to he burnt* and fe^p 
19, Pe4}a% oaLophiflkaux!^ hops, 7 Siw* a. fi 
2. ' parages, fo' & made 'gSodn M by, 9 
Ctttdng hop-hi'hd*#;;ijo 

G 0 M. 2# V* 1^-. ^ 6v Uttlawfolly and niaUcioidty cutda^ 
hop-hinds .is, ;W0h^tbe^^ . •; ‘V 

fpeia 3 #ut 03 tJ^..'The' .mdmiog b«U>? 'or .‘whht 
the' /mo*ckti : 0 p}^W^tntlY t? ’0»', 

oor eight o^clifeic bell, Or |hebcU iit cak 

led '' 

!h> 0 iberh» ' foe’: Snx* .. . A 
furer; 

ufed up : f JdeUlm^ 

i |re#(ry*;,<ii^';\^pbfi:tory- . As 
In !h^Uws0fJfcms|''Gi^^ \Std:f^kt»i 

^«%lbsm^unam ndfgai 4 ht''tiiT 4 t in Cllllng^n, redd. 


H O R 

W& imfifet mtao ad/ejhm S, Wtk. fUAtutr StfgHht Or* 
<lci ftixaaXxi fitnug j^a mtliut preciim'pir dnu ib^gritt 
g iMruriHt fSu Dat. jl, ptnn JJh^u tKi>p»ter 
trw. I>oubtkfs this is meant of becr-barley, wkich in 
N»/MU Called fprat-barley, and Iwttledoit-bariey ; and 
in the marches of fTtdtt tjimriil^t, it being broader in 
theear> and more like a Aasw/tban the common barley, 
which in old deeds is called, hor^utg outuhrus^t^nuUs* 
Cowell. ^ iJ 

i^h»nebcame (Kdletigeti, Are mu fo called, that 
have be^n .uially lopped, and are about twenty years 

S wth, and Ou^refote not tithable. P/awdrir, feh 407. 
r's cafe; ^ 

l 9 « 9 hc(tell>. Is a compound from the Saiten word 
h^, corm,. and g«Af, /diabt fignUying a .tax within a 
fofcft, td bc'paidfer b<afts. 197. 

And to be free theiitof is a privilt^ granted by the King 
unto focH as he thiniceth good. Urn ibid, (if Rt^all in 
^ if ^ietim ^ dt mni coHeSitnt 

A ftr^g de btjliu emndfs 4 Inft. fol. 369. Et 

/ikt fuitti de'U/mibiu ^bb/, (s.damgddit, (J <oalge&t, fjf 
/megdtUt, (jgr.homgeldis, i^c. Dipima H. 3. cmtmcii if 
mmalihu dt Stmplittgbam. Cowell, edit. lyzy. 

bojtt, or l^oin Ulthec; ig^O, The pto- 
miibpons feeding of balls and cows, or all imud beads, 
that a« allowed to run together upon the feme common. 
At ^ ' the ' >^nditatk>a of Jls^err, Bilhop of />ardaes, . 
|,ajl'6., dteiittit y««r d» toaceit piitvtidint fta~ 

vhimtgut fumt rtceptatutm m- 
Wt 'fe pancitu hofn with hom, Jwmdmt 

illh rtnutnm tala dui- 
nlfii fdt ^ rtmtidtntia, Spelman. To 

which imajfibe added, .that the commonlngof cattle born 
4 >itb properly When the inhabitants of feveral 

parilhds^let mefe cOmnion httdt rua npdn' the feme open 
fpaciotts edipmofi, that lay within ^e bounds of jfevenl 
pCfilhCs; add thetefere ihattheRi might be nodi/pacC up- 
on the right of tithes, the btihop oidains, that the cows 
fhmli pap all jwiitto the ihiniffler of the pi^ilh where, 
the owner lived, '.tS'u CouttUi ' ,- 
Untnagium, rs,:ruppofed to be the feme with hmt- 
jfrAf. 

Was tO' buy any horns 
gaj^red W growing 'b Z< Wes, or, within twenty-four 
ma<i ther^n by the d<«r. 4 £f, 4. r. 8, And none 
may fell Mdgii/b berm anwrought to any ftranger, or fend 
thmp IfeyOttd fet, od paih of forfeiting double value : 
the wardi^S of benurt udLtudA may feareh all wares, ife* 
^ fae. t; (’«yff,44. ^ ' ' , , ' ; 

: 1 |KKld be ibn jf«, (Fr.' r, e . , but of his fee) Is an excep- 
tibtt. to avok|;aiu 'aSd(m brought for rent or fervices, isc. 
ifluing out.icf.'iaiidr hyjhim that pretends' to be the lord ; 
fat iftbe d^H^hht* can prove that the land is fuitheut tht 
ttmpg/t of.Mi;/W;,< .the action falls. Srokt, In an avevf- 
ijr, a. ftrangw. - plead gepeialfo boro do fou fu $ and 
io Auiy tepadf l^y^rs : and fuch Itranger to the avetuty, 
b«iag.«imde a is at liberty to plead any matter in 
almtefeent of fe. f d Rtp. 30. t Mod. 1 04. A tenant in 
feS'-dimple 'bni^ either to difclaim, or plead bort do /on 
't, patoV. Abr. 65 J. Fido 9 Rep. Bucknal’s cafe, 
•aa iEfon..,6v a< 3. Kelw. 73, 14. AflT. pi. 13. i Inft. 

b.iV I Wbd. 103, 104. Trin. *8 Cart *1 C.Bj Sher- 
.tdrd w.' Smith, bit 14 Via. Aby. bV. mts.de fon fee. 

) ’ .l^ItA^eah.. Inn-keepers tiot make horfe-btead. 
KI-ji.ikK, 2.^, I. t. 8i 4 HA. 4. f, *5. Jat. 1. 
•t.) .atr permitted m it But. 8. c. 

4<''' ^ .' 

HUo^cd, wereiwt tp bfpt^veyed ottt oftherealmwith- 
ont the; King** licep#, .?lW. t^ forfeiture, by an 

ancient' ftatupev ‘iL'i-'Msfj-'t; 13.. '^perk>ns having lands of 
iaherksmee ia-.-p^lttji’i^'C, are to keep two mares apt to 
bear foals increafe of the breed 

of ber/otr ili*;.j^||i3C';j^5jj^,/i for 'Cyiny' month they are want- 
ilg'i be-'toaped by ftoned bor/ts un- 

Z7 hen. S. e. 6 . 
breed of bar/h, llonc- 
' hbifet''«dkii'tr'.ei^3^|^^ fo be hfteen hands high, or 

''.theyfeldihtk'|^':j^''l^W'littefts Of commons, where mares 
afo. kept,, tt]^ pmn'pf forfei^^ ; and fcabbed or infefled 
’ds<^r mail titttbe put into common fields, under the pe- 
d A nalty 



H 

liKlty of ip'>. 

r. ,j. SteiAmgpf;mfkov^i 

* 4, L feti 


1^^ o#„BNie# « ^ j? 


without beoeSt of i 

arc iU>t exdUcfed clej^gy* ^ /♦ f4* A a • 

lo tbtf Jftattite 1 irf J jP* M- 

nfhfiite evcMr hit itilai MtAl ot t 


oiZrM .. am t'p ajw te 

be rid or ftaitBdiittW<qpe,>i f«ir<whp‘*5'* '■f?^..^flffl^. iS!i ..j 
tics w Uvd eotrtri»a»M l>e|ff<bi««tb,the^^,: .Mtf, i 

Js of the to t5>*^ l?^LTOt& f 

ler Md tfottcHw. «n4 P««i^ i ' 

ift Old t5in tiker^s bMlfe, ' 

tbe-Myir } an4 if «ity, pcripb.Mll ^ a •, 

S known to tife- ^ 
dflf^nyMe fliaU iMch «>i»pat . tte » W , 

tftd bdoV^dejtef ■ 

either, to, ^ther trf -^efe ^ 

friture IS in^ttrrtd -M |'f- .v.^ y!» 
cafdtB.i;’io dhe' dwefttott or. the. ^;' hp,,rw^w 
and . taken by ..the .hwnee. ■' ' 

the toiyer what hh .f *| , | 


m 


Mot&s in hi^toey '<o?e|»»--to','U H. 

'ijot^bV^eb/.. A-gK<to'' 4 . ti 4 s^ .js” 

a diffitfehce Ms hecit made.in Mtf • 

borrpwiughne/w «p ■;,§! S&S' 

oa&'thejpdrty may ,fct hwjjrt)^, '.^f. uj^i? 

ktt^ of say ^erfoa . W. fem;th e |^ng 
oanftnti w <u.^ficie|»ty»tHM??«»( ,'?i“ ; W- “•' 

^ h|iyihr'to«hhri|ei4 
nerid imPeri&cd the aeMef oj peo^^^ 
daineQ, that no j^lbii feall ^‘ i 

lefe ithe his owiii nor eiitei; ^ 

fame platiSi ujion oairi 3^-.no^^ 

Atari 5* to he roil ror iin4w..So/* 


fame platfei ufion paid ot jopotuigjiic^^j 
plati i* to he roil fm i ^ 

Ami dtf/&e. Sme. t $ Gm I^* • ' 

*' J5fc>l^iat ritcesi& he bf . 

f 'ti/ /tei rhciag.Mth. i<^ir,e»m«g fWklf^/- 
prbfiibttodl Ji. . tef 
with ahy We^'hitii 'nt nnf -plaod* it 

in feme 




(y •!(#;>' jwrtiffo 




m.'c 
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Ibijifr '? 
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, .w:' af. 

X# 4o.’a|l' 

Inji. 7%^, lir'iki 

lexvinil idTett is jblui' 

frill&liifbictNl' iuii4-l<>'.ii^ii«B>'ktjt»'tlw»' 

?«ft. , THk.‘ •i5‘ <31^ ' '■ ;;iif * ^ 

pewle inaintHoe^ in the kohii'id 
he. ■ (wker0 :»» 4n!*pr,m 
ffloitnu 4 »« ,dQ 

hix X naffie' 

jet fht Mvi'r^'u: -:c«^^0tdke^ 

enquire iiftp lx>>4« (jtc. iftij .0idjisr.ffifil$^j 

fliacAxt^ibe;-i44v;w.:'^iife ' 


«-Q 

i^tiipe ta;dR}r.tiRt#i>; »r. 


reflife ibr t|«/j|^4i)tihiibce of 1 
A 4e^ ofs^ tn.:4;,|>»riih'ii||lM^I^V.^ 

n |;ia64, 

ittn lbecdlhitt'i'«4dui'ij[^m^ jUd 

40 id,' ' A-'g»'m^”’^ -- 

a|;morii4p4t^t'of|ii,^W'pi^ 

‘)»ycrty j foj MUfer^'k 
die' gift witliui ttid 
mon ixw a t0f^i^A )iiii|t^ w'.K' 1 ^' |fiik'%'*<'i''j 
pdi0at df eeitun peStnt m'iiifito*i^iij>i^ ^ 


the aft 39 Mm. -f'. $• 
to pitted 'W;i>bf9ii’. ilhari^j'' 
thediA.bhii^ji 

hkijllli teeda^ii^e. ioi'ihn.ifWi^^ 

'(<?» '■ ■ " ' ' "■ 


d«'^ft*ceithe-wdestiM'ihn^of4;’'^^ 

*'•.' ' ^P«y «»y 'Itkewife 'be Wt out 6t h«4d> ' .rj .' 

A 30 Gfo. <. * 6 . /. I 4 . a» te the 

add 30 Gh. 'x. i,' j. / a». to ijn hOw' W 
fht^a to the aBi«t*tax. See farther JMwA 
'^.■■■ir,47,i, 474 * ■ ' , > ,. : 

, . *?“ j^rocuratiofti oraifitxtion, 

■'■ A*, mum feof- 

' httgn mnaJt^Pi } Mnum wrn 

hofi^ x^» tuia'/umwa. 

s ' 3 % ■ ' .■afwy#r'4«iiiii ' hefpitia redhnttuat. 

'irogliii .XBti ei)iertun>i 


i dw Fitheh K e. 

r)uit'ol!lMr«Kft kte ealied 


;':‘^if»; it', X-t-'jli' a. ■ i. i. ■ Htt'. i^!tfif' 
‘'r’, '■■■'.■■ ^•■; , ''■ . ,' .'■-. 

' ^ B*B-it«#«f4. ■, A M'' * '■'•■■ - ' - "* ' ■' 

pilil#';' A h#i»f hit'i 


9i z. e. "zi 
ilti«iht''^t.kheK«ii'« 


Uiupni (» 

ana'uteii _. , 

?_ 



limited thnei bel ;» iaod,te 'iOT 4mj'’.|4. , 

/iat. 39 iMx. e. 5 k hriMiK' lUtttfe 
'is inade {Ntiii^Qat'ffjr 'it 

54 . ' .'' •■> ' .' }■'" • ■■’- 

By 39 ' £4'% f. 5; i[h 4,:'43 Mi!iiii.:',:i.:4*. 
be awmed- to !ieeiiaB{’';|Mftftnt ‘"' " 
i^vea ,'4Ui3'...|he 

toifihe eoBMnit^nl'foi^fhi^ike^' 
jury, of’ all .pwft, ' 'awfesii'^Nbi^'s'w '■P--,^. ^.i-^..,- , , 
niidsgiiieatqftMiitsddettihi'i, 
dccred cofi^miiiig 

<rf{ aaddieeemeufK0h^'ifi(9i|d,'|b<^i..ii^.i^dM 
be.made for iEtlqild^al(d'b|if4i^'^|f|i*|l«’^^ 
orders atd' deq<»a«'he-eeitiiea Wo '&e,'Ciat(dw't"ih<r 

t^f dip' ‘ ' 


,^h'ari.:f!jijno'»;'lKaffy^^' ■■’■-> •!- : 


''or eoiiftbriiftd 'tMtft' in thb 

Se>t‘ikin ]bb)d'a'.iiopo^V'ao4 
Santraieeifti', #hk!h: -Oidre’kept 



aiKd ikSiift rtat 

'in6|CinflU)(i'||[ UliUlpll' 

e>ehti.i'^ 4ii 

S;bi 








itQ 

f'hnltai 

lioarrtu 

ohiy;.*d»)i 


WaSe, 

'hikiefth 
BIW’ 

kiiM 




'j’«tidllhaftii'")ii«^ 




k\.. jkliAiij J, >.’* ^ ‘ ^ •■'i-.'.'^i'i ' 



Sfriiwi'', 


"iWnS- — I-Eji 

-m.. tei."i;. ■ ’ " ■• • ' .■ :' ' '■"' '• ‘ 

'*''i50lhawfcj 
thd'tfeiftn of Sefw: 

^..^v.yrya* ®(^4, ky : Jli hfift flB— ^|■ft , pri‘ firjeit^tiA^ 

4teh4ilz»‘ troftriclini 
'■ ^ Farb^. Antj^oidfes, 

'a,#6wl: bredfeht from 
a pbnfufttii ihinglitig of divers 
It toiifiel iBcfli 
n*t$ ; hut by 

'»•« br'.ittBftitg t^janii^ aibeo ili 


« &a 4 s'ih ice falj^g by defeent ; as 
(jd’.fSlA^'hcffs/'dfJattd in fee, hath iflbe 
™is^j|!fid''hh" gSyes Widi Onb.'bf thefti ten 
P||f :'«o'.th'4 ibad that' 'm’afrfbs. hbr ^ and 
^^ 5 (Acr '«liieBfy herts i iWw fteiSat is thus 
. ,t hee fhath of the reli'Oftiie Idnd, melt put 
;ji»:h«irriagfe'ilj Wr-^i^, h Mi ainft nfufi 
|fe>^Ats tbehdf, mH tada hfer Iftxl to 64 
, ,^. ^,_i| 2 hieoi^ec } ,fethatitf;a|ehi!,divi(ibtt,may hh 

#bolebetwfee,«iief'rtM;ier.'.fifterv it ifboaa 
'lai'. It^".|9^ei 'to her j tiid dents Ihitf flwU 

i.ijai^'ftftdbe'kothetkt^ lhiM‘''%eiwhijremfe‘t^ acres 

;^>hith'| 6 t ^ilL liL 

r''iVv'<i'/*. f*' ■■■ '? 9 fw! '«'twlft,df trkvisg', a pro- 

yilibb,' ,aii(dp ftw 4? Aaii.'s Hfe-%ei at his death, 

.. .. ... .. 

,. . _ ,,, »,^,ii, ;.,,■■■ •«.>■ ■;„- Bat’ there is a 

th^j'dau'fc^ and 
ifittfibbtion of hitef* 
'ib- /r ?. Whore a 
to' a daughter for her 
; this has bet’n decreed 
^W,.iW™W/!kthcf in his life lime, 
fiifure and coti- 
would hare any further 
^iihal oSite, ihe fttuft bring this 

.'b^l .1 jL.Amm t'ki<aiiil« aW^ 


»■ 
Ibj^cdi' 


! 4 .|hd fi^di ndt heVc bbth ohe and 
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the other. A^. Caf’ Eq. a; 3 *., See * Bs^ 

c«ftom of there m hkfewifc ft tern of 

where the cWWren of a/h»«M« «w * 

•of one third part of hia perfonail elUte,; after M» 

td^ in the Civil law 

able *0 ehia, whereby if a^chiW «dvtiiMd^by the faA«» 
do after hia father’s deceafe chaUeaea a ohlW * pa« 
the reft he matt caft in all tbat he ;Wferm«ly »' 
and then takeout an equal flmre with the ottoera. pjWrf/. 
Sec farther JSW/rt*, e. jz. Lin. /, aSy* *68. «Asrf. 

* pi«* 

their plougba and carts out of the ma ojr fun. itfw A<w. 

^ «Minab».ftwtb. A 
of ^«und, and eaten«Un§ into feve«l 
thereof as > the King^a 
meadow, or other federal gifottnds, Wl be ^ 
of MjhU lands ; or the flei^rd of the manor mjr let ^ 
for tweot/-one yeaw. ^tfr. and' the kffc^may 
fame, Sfat* .37 if* S* 'O ' 

ftour. (ifom) I# a wtaJ^ #a «0 of time W ^ 
nutci, twe^ty-rour pf which i 

not material at what ifaar of the dftyone ta J^v I 
MC, Vide o' 

Wft*, Is » 

by a tarrier, or at ft ^ whft!^ or 
* ^^nfe, ' A , '»&("' .of -dujeiBBf' '■ w ; iwb^ion' 

alfon family or ,honMd>^^»very 0 

air and light, in Vm. 

thing of infeaipua finett. bft Imd hw the 

therf or hia lights be ftopped up and datkaed, to bail^ 

ings, yc, they «» nufancsj punjfli^le by onr^^ 

m * 31 . t JJmv. Air. MZ$. 

ia only mattw of delight nq afHon «iU be for thili ^ag; 
fiopi»!d. S®o ■Pto.i; * d®** Sf"'*' 

^Thc^ didling ia»/a of W »“/ I* j 

therefore if thievei come toa »»»’• t«S^ ®PX' 
him, and ihe owner of his fervanta kiU ^'tbrevas m ^ 
fending him and hia Aasj/J, that ^ 
he forfeit anything,, a./ajff. 3t$;. "! 

his own Wt, fo as nof to 4maAy ht$ neightoort and 
one may compid another. tO',jepa*r hja leypm 

cafes, by the writ aV dmar^tuJa. t.S/Jk. ,M^.>} 00 . 
Doors of a ioufi may ntt be bwlw opfen M wrefts, nnlefs 
it be for treafon, or felony,, {jff. #f> P. C. ^h , 

C . eStp.gi. Ripwufly pulling doum a iwjf w felony 
«cl/dedcl«Vgy. 4 . iCm, i.,r. 6. StwingMu" 
iron bars, or rnils ftked to Aaj^Sr.dft* WifolotopSl®*^' 
ableby trasfporadtos by 4,P^. -r-p>. 3»‘ **^'yf**: 

%'^erS things have beon rdidved on the fnbjeil, aa?to 
the piotcaibn a man’s hotif^afibf^ 
every man’s hbofo i* # h?a;ca|fe, .aa .w^ to defend .*» 
againft injuries as fot hi* .repofe^. . Uponmv^ Mf 
aS^al aflion or cjtf^nt. % 

honfc and delivet fBiSb^i 1 ^t,,to tlie plainftf, -d»« wt» be. 

ing Wr /mat Mmi W ®|3 

ment it is not the honfc 
judgment of the law. 3* I« "II cafes, 
is party, the foeriff (If no door to ppen), flfay^fc 
pafty’s houfti to ttke him, or fo .executd otbif pro^f 
of the KWg, if he cannot othi^ife 
ought firll to fignify the canfe olF;,hi 8 com^&, 
queft the door to be opened ; and foft appfofoi' by 
me i. 17 . whfoh is otily fo afs^cc 

Common law} and wittofo 
law will notXuffer a houfe »o to,;bf(^n..>;. 4 .' 
when' the door U 

execution at the fait ot any fobjefl:, eitwr 
eoods; but othenvift where, ;^ donr U.^U|i,<^^^ 
cannot break it to execute toocifs at the fuit,of a 
e Tho’ a hottfe is a cattle for foe owner himfelf. and 

Lily '■ 


prevent lawfuf execution,; anf:foe^<w xn 

after requeft to enfor, .and det^l, foe feen^ may ,bfo^ 


the houfe,: c flfo; p»r #• fa 93. .«• 

d'iiia$ 1 t«sfofw 7 ,,.pr#^,/^,''..,.; ; 

Cdfotateotorabf^wl^ttptcy ?P*“ 

fo fen^ for ito bankrttjpt’s g^s, ,;ttq|te(a it ,to the to»it- 
rupt’ii g^)daii.fhejho'v®^ bf 'lw;toni%up|, - a 247. 
Hii^’.MlL-Cor. z-JPC'E. jfoa*'. 

Hblidted .IfeWd fo dataa^fo %r foe Mm|ng of hbnfo, 

^ ^ ^ •" <‘Ai '^wn4>i*a run ''tsAunlrtw txaifo. 


’ 'Ibtoifoiiiftb ' 'andtHHi^#.- fofo» "fo .."fiifotfy. 
and n.'';>y.'/>A' 63.i> 

life|fob^7 'A cfokj^nd'dl^’d^ nnd i ht(t* ■ L ^,'tto/ry- 
'm^7. Or ''fotfaBfwfofo'"'® 'tofoBag,, tifo- 
„jr;tof ^d'.foe's'Eord^a-wtoidi^for .foe'rej^rijjtiknd foppUrt ■ 
Of. ji,i«S(»:"fo«.foheiton*;- VA«d.:''fow;tofonto':of tommon 
ifoht to ah^ Ieflfife:;for yhnfo Of fof life V' tot »f he . tiike 
•mote ■ than fot nmdfoft’ V.fofo' to;bntupwd'to ao'^ion 

twofold, 

." foo's^aMeg of 
fomifo'lnfomb .hfo’AiijSi'o^ fo 8 -^lhof,tent,,fo 

fofoSfor,'’foid ('fod’didiner'' 'or.' Ida n^ue, children 
-,ioSS|fom.toiftf%Hb&»'tto-fe^ is felony by 

'.CfoftTO^i. ,Jfofiiceabf«ace;ih, their qKartcr- 

<fomtoa,-''i#>.«oanafceordfo»Vfo>’''****™^ */ 

^i^4M4''''foe'roafofona'ttcd'and gqyemmcnt„of the feme } 
tod forfo*pobifomtmat;^ntoV^ committed thither. 39 
i'Eikz, rA-to;-' Ih''tofoy'totot 5 r''<»'Bagfe«f’foere ftallto a 
topJ W ferwfoto built acahetoarge of the county, with 
confotofonm fer dfo^fettfog 4»f people fo work}' or every 
:^itffi«e. #pen« flmll-forfto 5 1 and thejufliw* fo fcfiions 

ofo'fotopfontgfotohfoU'toitodtojbffoc^ Mjir vf rar- 
fitOtiit, the& fafoiioii. Hsfr, which are to to paid quar- 
tMy W- the vfoeafiimt tot' df the ctonQr ftoch ( Thefe 
.sgeweitoils'too'fo.fet .foe ■peyfohs'fentto foork, and modc- 
irttoly Cdto®: thtoi fey fototoiag, fsfe; and t® yfeld a true 
aCootot'toeiyqtortfo'l^SfoBsorptobnatomtottcd to ihor 
ta(iilodfo>..tod if fufifo toy fo eftajfo* dr neglcft their 
dttiy, j^j«ftU!eaitoy',to® fodni.' 7 t . r. 4 . and 14 

'-• '^rb.evto#4^tofris»/m .ir-bbieifly 'foir .ttopnttilhjng of 
^.’nttd’dsfofoeriy perfona:;< j^tow.fOfbitftard tfoldfon, 
•btogaBii ''■feryanti -ronnfog^ '/'trcfpaifert,;; , rngUto 
oi^gfffc^ dd«..’jisfj». Pbfo ^pfofeto ito#*jE''fo'fodfo: foe''fo be 
,^tom'whfoM»''•«to.febfo^vtofetodfototo'; ' atojatoitotr 
Ito wto' lives tortavidtotly,'' havijf^'to' 'Hfihle’laftfoe.to 
fetorart.hfoifol^^ ^fofoe^a/reyjfydyto "tod 
let:lrtjWorb'.:yicij<t» ftwd .irt^':l^tbnttfti>ica:tkw .bnw ''be 


to.,wkipto^''^’-ffe’d» .^•jifoto!todffo'b''ifo(dd;:fof; Wfoe^idq ', 
in,'itiwito«, tod.'to* tfothefi;..'>d^,#yi ' ?.*: 

foe .a4>\<?aa.to'tofgtoi'|fo#**t .Sto"0v: <. 'j; tofoi pre-,. 
fentmeto idif to:fef|toi mad 

■twfoe.,of..oi^r in Wtof/'tod eatatotofofo iibe:rf!tee:<fodi 
minagetoto,itow^’''etotoifofo.-™t''fottoto':fod, fe^fons. 

■'ytotofotoot to" 

toitoifoililto^,1lfen^ ifii'totohto' of lijj# ' 

jtol'-toiy to^d#toitold;feir- 
jW . .hy:'f^|.to]fefe rf 


■ ■" to' 


J \' f ,' ' •’' 

^toMn'feoufe, 


% 


idto fo iiito>ge.'otopfotoo.<^foii^ tofoto’b <:/*' A 

' ', Couid 



H U E 


Coufd not readily be convicted. L^. Adiljhm. e. t 6 . 
]l^in the Sax. hirJUngt, ». r. brtvit in a Ihort tune. 

Signijieat fuietatUiam trmfgn^ii illaM in 
krvum Fleta, lib. i. c. 47. foft. ao. 

It may be thought in that place of FUia to be mifpruitcd 
for binegty, which fee, £# qu^t. When a villain or 
fervant had committed any trefpafs, for which he defec- 
ved whipping or corporal piiniflunent, when he bought 
offhir penalty with money, the price of exemption from 
fuch chaftifemciu was called budtgtU, or biiegtld ; fome 

fancy money given to fave his hide. CewtlL Sec Fleta. 

anb w®» Fhaejtum W elamer. Is derived from 
two French words btur and crier, both fignifymg to 
Ihont or cry aloud. Manwted in bit Ferejl Law, cap. 
ig. nm. li‘ faith, that but in Latin, eft ven delenth, 
as fi«mifying the complaint of the pariy, and cty is the 
pur&t of the felon upon the highway upon that com- 
plaint ; for if the party robbed, or any in the company 
of one robbed or murdered, come to the conftable of the 
next town, and will him to raife the but and cry, tlmt u, 
make the complaint known, and follow the purfuit af- 
ter the oiFcnder, deferibing the party, and Ihcwi^ as 
near as he can which way he went ; the conftablc 
ought forthwith to call upon the parifli for aid in fetk- 
in| the felon, and if he be not found there, then to 
gj*e the next conftable notice, and the next, until the 
offender be apprehended, or at leaft until he be thus 
purfued unto the fea fide. Of this BraQtn, Ub. 3. iraet, 
2. cab, S' Smith dt Rep. Angler, lib. i. c^. so. and 
the Hat. 13 Ed'w. i. of Winebtfter, cap. 3 o z8 nd. 3. 

, is S 7 EUx. 13. The Hermans had /uch purfuit With 
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a fo' after offenders, wWch they called Qamenr dt bare, 
whereof you may read the Grand CuftmAaty, cap.^ 54. 
And it may probably be derived from barritr, fiaptare. 
Hue is ufed .alone in ftat. 4 Ed. \. ft. a. In the ancient 
records this is called Uutefium darner. See Cebe't 2 

left. fd. 17 ** r . e re 

But the darner dt bare was not a purfuit after offen- 
ders, but a challenge of any thing to be his own atwr 
this manner, -wk. He who demanded the thing did with 
a loud voice, before many witneffes, affirm' it to be his 
proper goods, and demanded rcftitution. This the Seen 
call buteftum ; and Skent dt verb, fifftif. verb. Huttftam, 
faith; it is reduced from the French cyer, i. e. andire, (or 
mher eyre,) being a rrjf ufed before a proclamauon ; Ute ] 
manner of their hut and cry he thus dcfcribcth ; li a rob- 
^ry be done, a horn is blown, and an eat-cry maw, after 
which, if the party fly away, and doth not yield himfelf 
to the King’s bnilifF, he may lawfuUy be flam, and hang- 
ed upon the next gallows. 

Of this ba and ety, fee Cremp. Juft, tf Peace, fel. 160. 
and in Ret. Oauf. 30. H, 3. «. «« » command to 

the King’s treafurcr, to take the city of Lendcn into the 
King’s hands, becanfe the citizens did not, legem 

lAconfuetudinem Rerni, raife thel>w and cry for the death 
of Guide de Aretto and others who were flam. Ceviril, 

See P^ccifiratra. „ . ^ 

Hue and ety, is alfo defined the purfuit of an offender 
from town to town till he be taken, which all that arc 
prefent when a felony is committed, or a dangerous wound 
iriven. arc by the Common law, as well as by the ilatute, 
bound to raife againft the offenders who cfcape, on pain 
Vf fine and imprifonment. ,3 Jnft. n6, 117. zJnft. >72* 
Dolt. Juftitt, tap. 28, I^, Fitz. Ceron, 39$. Lre. 

£jtZe 654* , . . S 1 

The railing cff itte an^ciy is enjoined by the Common 

law, which may be called a raifmg'of it at the f«'t «>* 
the King, as well as by feveral afts of parliament, which 
may be called a raifing of it at the fuit of a private 
perfon, inafmuch as thofe fiatutes make the hundred an- 
{vverable to die party robbed, if they ncgleft to puriue 
the Aw ttnd try, and apprehend the robbers. 3 Hew 

^^As bat and tty at Common law, it feems to bo 
clearly agreed,, that a private perfon who hath rob- 
bed,' or who knows that a felony hath been c^micted, is 
sot only authorized to levy hue and ety, but « alfo bound 
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to do it under pain of fine and imprilbnmente z 
17^- 3 i.fti/. Uiftn Z’. C. 464, 

From hence it follows, that although it is a good 
courfc, as Lord Hde fays, to have a precept or war- 
rant from a juftice of peace for raifing hut and cry^ yet it 
is neither of abfolute necelTity, nor foinetlmes convenient, 
for the felons may cfcape before the jufticc can be found t 
alfo hue and try was pare of the law before the ilatute of l 
Edn 3. cape i 6 e which firft inftituted juflices of die peace« 
a Hah He P. C. 99. 

It is incumbent upon confiables to purfue hue and cry 
when called upon, and they a'-e feverely punifhable if they 
uegie£t it : and it prevents many inconveniences if they 
be there ; for it gives a greater authority to their purfuit^ 
and enables the purfuants, in his aifidance, to plead the 
general ilTue upon the fiatutes 7 ^ac. i, cap. 5. at Jac. 

%e cap. 12. without being driven to fpecial pleading: 
therefore, to prevent inconveniencies which may hajppen 
by unruiinefs, it is moft advifable that the confiable be 
called : yet upon a a robbery, or other felony committed, 
hue and try may be raifcd by the country in the abfence of 
the ^nfiable t and in this there is no incon\Tnicncy, for 
if hue and cry be raifed without caufe, they that raife it are 
punifhable by fine and imprifonment. 2 Hal. Hi/t. P. C, 
99, 100. • 

The regular method of levying hue and cry, is for the 
party to go to the conftable of the next town, and 
tieclare the fafl, and deferibe the ofiender, and the way 
he is gone % whereupon the conftable ought immediately, 
whether it be night or dfiy, to raife his own town, and 
make fcatch for the olFender ; and upon the not finding 
Him, to fend the like notice, with the utmofi ex- 
pedition to the confiables of all "fhe neighbouring towns, 
who ought in like manner to fearch for the offender, and 
alfo to give notice to their neighbouring confiables, and 
they to the next, till the oftender be found. 3 In/u 

116. Ddt. Juftice, tap. 28. Cromp^ 1 78- % Hofwke. 
7S* 

The conftable is hot only to make fearch in his own 
vill, but is alfo to raife all the neighbouring vills, who 
are all to purfue the hue and cry with horfemen as well as 
footmen until the offender be taken. 2 Hal. Hi/t. P. C. 
101. In cafe of hue and cry once raifcd and levied upon 
foppofal of a felony committed, tho^ in truth there was no 
felony committed ; yet thofe who purfue hue and try mzy 
arrett, and proceed as if a felony had been really commited. 
I 2 Hd. JLf- F. C. 101. 5 H. a. 21 H. 7. 28. a, 

per Rede, 2 Ed, 4, 8 9. 29 Ed. 3. 39. 2 In/t. 173 

2 Hal. Hi/t. P. C, 102. 

If hue afd cry be raifed againft a perfon certain for felony 
tho* poffibly he is innocent, yet the conftables, and :hd< 
that follow the hue and cry, may arrell and imprifol^ hi« 
in the common gaol, or carry him to a jufticc of the peace 
2 Hd. Hi/. P. C. 102. 

if the perfon purfued by hue and cry be in a houfe, anc 
the doors are fiiut, and refufed to lie opened upon deinanc 
of the conftablc, and notice given of his bufinefs, he ma) 
break open the doors ; and this he may do in any cafi 
where he may arreft, tho’ it be only a fufpicion of felony 
for it is for the King and Commonwealth, and therefore i 
virtual non emittas is in ahe cafe ; and the fame law i 
upon a dangerous wound given, and a hue and cry levies 
upon the offender. 7 3 * * Hal. Hi/. P.C 

102* 

It feems in this cafe, that if he cannot be otherwil 
taken, he may be killed, and the necclfity excufcth th 
conftablc, i Hd* Hi/. P, Ca* 102* 

Upon hue and cry levied againft any wfon, or wher 
any hue and cry comes to a conftablc, whether the perfo 
be certain or uncertain, the conftablc may fearch in fui 
pelted places witliin his vill, for the apprehending of th 
fcJons. .Ddt. tap, 28. 2 Ed. 4, 8. 3 . Cremp. de Pat 

178. 2 Hal, Hi/t. P. C. 103. 

though he may fcarch fufpe^lcd places or houicf 
yet his entry mufi be per e/tia aperP, .for he canne 
break open doors barely to fearch, uniefs :he perfon again 
whom the hue and cry is Icticd be there, and then it^ 
true he may * riiereforc in cafe of foch a fearch, tfc 
breaking open the door is at hb ptriU juiunabie 
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Isfr lie there ; but it mull be always remembered, that in 1 And the like aflcflinent Jhall be in cafe the plaintiffbe 
caft of breaking open a door, there muft be lirft a notice! nonfuit, difeontinue,. or have a verdift or jodgment on 
given to them within of his bufine/s, and a demand of j demurrer again ft hifPt if by infolvency of the plaintiff or 
entrence, and a refafal, before doors can be broken, a j his fureties, he cannot be reimbur/ed on the bond of loo/. 
/’ll/, fityf. P.C. 103 j penalty f and the money levied ihill be paid to the 

If the i>ue and ay be not a^ainfl a perfon certain, but juftiecs for the high conftabie in ten days after it is 
by deftription of h's flaturc, jHrlon, clothes, horfe, tlfr. levied. 

the i>ae and cry doth jullify the conflable, or other perfon, And the jafcices may limit a time not exceeding thirty 
following it, in .-tpprchtnding the perfon fo dclcribed, days for levying fuch afleffment } and the officer appoint- 
whether innocent t'r guilty, for that is his warrant j it is ed refufihg or neglefting to levy and pay the money, 
a kind of procefs that the law allows, (not ufaal in other in fuch time forfeits double the him. '' 

cafes) ws:. to arteft a perfon by defeription. Ibid. Seethoftatutes ay fZ/js. r. 13. 8 Cm. a. r, 16. And 

But if the hue and cry be upon a robbery, burglary, 22 Gw. 2. c. 24. Alfo vide 30 Get. 2. c. 3. f. 116. 
manflaughter or other felony committed," but the perfon No receiver general of the land-tax or his agents, can foe 
that did the fa& is neither known nor deferibed by perfon, the hundred fora robbery, unlcfs the perfons cairying the 
clothes or the like ; yet fuch a hue end try is good, as hath money be three in company. 

been f.iid, and mult be purfued, Uto’ no perlon certain be And fee the law under this title of hut and ay, well and 
named or deferibed. liid, largely treated of i#i the AVw yfir. 3 Z'. 61, ije. < 

And therefore in this cafe, all that can be done is, for The general doftrine as to aflions is as follows. Where a 
thofe who purfue the hue and ay, to take fuch perfons robbery is done on the highway, in the day-time, of any 
as they have probable caufe to fufpeflj as for inltance, day except Sunday, the hundred where committed is an- 
Such perfons as arc vagrants, that cannot give an account fwerable for it ; but notice is to be given of it, with con- 
where they live, whence they arc, or fuch fufpicious per- venient fpecd, to feme of the inhabitants of the next nl- 
fons as come late into their inn or lodgings, and give no lage, to the intent that they may make hat and tty for the 
rcalonabic account where they had been, and the like. 2 apprehending of the robbers, or no aftion will lie againft 
£<^ 4. 8. A, 2 Hal. mjt. P. C. 103. the hundred : and if any of the robbers are taken within 

1 here can be no doubt but that both by the Common forty days, and convifted, the hundred lhall be excufed. 
law, as alfo by the fcveral ftatutes which injoin the Ic- By a late ftatute, noptocefsis to be ferved againft the 
vying of hue and >ry, they who negled to levy one, hundred, i£<, for a robbery committed, but on the high 
(whether officers of jufocc, or others) or who ncgleft to conftabie, who (hall give notice of it in one of the prin- 
purfue it when rightly levied, arc puniffiable by tneiia- cipal market-towns, t£t, and then enter an appearance, 
ment, and may be fined and imprifoned for fuch ne^jlcfi. and defend the aaion, v. 8 Gw. 2. c. 16. By the 
a Hal. P . C. 104, . 22 Gee. 2. c. 24. No perfon lliall recover on any of the 

By the Jl. t. 8 G.o. a. 16. Every conftabie, to whom ftatutes of hue and err, above 260/. unlefs the perfon or 
notice is given or left at his houfe of a robbery, b‘f. and perfons fo robbed (hall at the time of fuch robbery be to- 
e-.ery confeble of ilic hundred, or conftabie, tsV. in any gether in company, and be in number two at the leafr, 
town, panlh, ISc. within the hundred, on notice ftom to atteft the truth of his or their being fo robbed. If he 
the p.irty robbed or cthcrwi.fe, lhall with all expedition that is robbed, after but and cry, makes no further purfuit 
make hue and cry alter tho felon, life, on pain of 5 /. for after the robbers, aftion lies againft the hundred. 4 Lten. 
neglcft, a moiety to the King, a moiety to him that fues 180. The party robbed is not bound to purfue the rob- 
in fix months, to be recovered with full cofts. bers himfelf, or to lend his borfe for that purpofe j but 

11 there be judgment againft the hundred, it may be ftUl has his remedy againft the hundred, if they are not 
levied againft the inhabitants of the fame hundred by taken: tho’ if any of them are taken, either within forty 
fieri facias. So it may be levied upon any one, who has days after the robbery, or before the plaintiff recovers, the 
lands in his polTcffion within the hundred, tho’ he has no hundred is difeharged. Sid. 11. It has been held, that 
houfe, nor lodging there ; for he is an inhabitant. R. 2 an aftion lies againft the hundred fora robbery in the 
Sound. 423. Upon a Ictfce, or purchafer after the rob- day-time, although not in the King’s highway, but in a 
bery committed. R.Neyti^. So it may be levied upon private way. HiU. i Ann, iMtd.aai. But not for a 
one or two of the inhabitants. But if a man come to in- robbery in the morning, before it is light ; and yet where 
habit in an hundred after a robbery done, he (hall not be it is before fun-rifing, or after fun-fet, if it be fo light that 
charged. R, llutt. 125. Cent, per Barckley, Mar. pi. 2%. a man’s face may be known, it well lies. 7 Rtp. 6 . Cro. 

So, if the whole debt l,e levied upon one or two of the j Jae. 106. If a party be robbed in the night-time, when 
hundred, by the fat. 27 £/. 13. on complaint to two i perfons are at reft, the hundred is not chargeable : and 
inftices of peace uf the county ffuerum units) in or .near where a. perfon is feized by day-light, but robbed in the 
ihc hundred, they may alfefs ratcably all the towns, &V. night, he is without remedy. 3 Lm. 359. Though 
within ihe feme handled, or in the liberties within the where robbers forced a coach ont of the way, in theday- 
famc, for the relief of him againft whom the plaintiff time, and afterwards robbed it in the night, this was held 
:00k execution; and the conftabie of each town, isc. a robbery in the day, and that aftion lay againft the hun- 
may rairafaly affefs the faid fnm on every inhabitant, and dred. i Sid. 263. When a man is robbed on a Sunday, 
if he reiufe to pay, levy it by diftrefs and fale, (jfc. on which day perfons are (uppofed to be at church, and 
And by the fame fiatutf^ lie hundred, where default none ought to travel, the hundred is not liable. 27 Eliz* 
tif frcfli iuit on hue end cry was made, ihall anfwer half But where a robbery is done on a Sunday^ tho* the hun* 
the damages recovered againft the hundred in which the dred is not chargeable, hut and cry ftiall be madeby 
robbery was committed, to be recovered by debt, {jTr. at zg Cara 2.1.7. Andif a perfon be robbed going to church 
the fuit of the clerk of tlie peace. in a country town or village, on a Sunday^ which is a re^ 

By the jihit. H (Jeo. 2. 16. After judgment againft the Ijgious duty required by law,*it has been lately held an 
hundred, no procefs fhall be ferved on the high conftabie action lies againft the hundred; but not if one be robbed 
:>r any inhabitant, but the fticriif on receipt of the writ of on that day in other travelling far plcafure, which is 
execution ftiall fticw it grairs to two juftiecs of the peace prohibited by ftatute. 6 Gto, i, C. B. per J&W, chief 
in or near ihe hundred, who ihall fpeedily caufe anafielT- juftice. 

rnent to be levied purfuanr to the /^ar. 27 El. 13* and And it was formerly ruled by three judges on the 
ilfo for the needn^j ; vxptnccs of the high conftabie above ftatute of H'^intonp where a man was robbed on a Sunday ^ 
he coi'ts and damages recovered, of which, on notice in time of divine fervice, and made rrr, that the 

rom the two juftiecs, he (hall give an account and proof hundred fliould be charg^id ; for many perfons are neceftir 
)n oath to their iatusiaftion, liavmg firft caufed his attor- rated to travel on this day; as phyftcians, tffr. 2 Cr$. 49$. 
icyVi b:J! to he taxed. 2 Ral. 59. Godh. afto. Sec 2 Nclf. Air. 937, 938. If 

The fherifl ftiali pay the inonc)' levied to the parties a perfon bjt robbed in a houfe, where he is preiumed to be 
without ire, and indork the day of receiving the writ at fafety by his own care, the hundred is not chargeable: 

)f execution, and not to be called upon for a return till A robbery piuft Ik an open robbery, that the country 
i>;ty days after. And v. 22 Ccc. 2. c. 46. ^ niay take notice of it, to make the hundred anfwerablc. 
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7 Rip, 6. .A man Is fet upon and affauUnd by robbers la 
one hundred, and carried, into a wood, i:U, in another 
hundred, near the highway, and there robbed, the action 
ihall be brought againit the hundred wliere the roWiery was 
done, SLS particularly exprefied in the llat«tc, and not the 
hundred where the man was taken or afTanhcd ; hecaiire 
the a/TauIt is not the efficient caufe of the robbery, as a 
Urokc is in cafe of murder, Iltll, i Jfm, B, R, 2 SrJL 
614. But where goods are taken from a man in one hun- j 
dred, and opened in another, where they are md taken or 
feized, they are dolcn, and the robbery is committed* z 
Lill, Ahr, 27. If a fervent is robbed of his mafter^ mo- 
ney, he may fuc the hundred on the liatuie of cjf 
hui and cfy ; or the matter may bring ch'? aftioii, and the 
.man making oath of the robbery, and that he lent w none 
of the robbers, is fufficient without the oath (xf‘ the mailer. 
Qoldf, 24. CVfl. Cat- 26,57, 336. Where a fen'ant K 
robbed, he mutt be examined and fwc'rn 5 hut if the 
matter be prefent, it is a robbery of him, Shsiv, 241. 

1 Liom, 323. If a quakcr be robbed, or a rain’s fervant 
being a quaker, and either refufe to take the oath of the 
robbery, and that he did not know nny of the robbers, 
the hundred is not anfwcrable ; for the llatutc of 27 

f. 13. was made to prevent combination between perfons 
robbed and the robbers. 2 613. But the matter’s 

oath where the fervant is a quakcr, or oth^erwife, and hf-* 
ing robbed in his prcfcnce, wijl maintain the action in hi^ 
own name, CarJl, 146. And a plaintitF had judgment 
on his oath, though his fervant that was robbed with him 
knew one of the robbers When- a carrier is robbed of 
another man’s goods, he or the owner may Aie the hun- 
dred ; but the carrier is to give notice, and make oath, 
though th? owner of the goods brings the adtion* 

2 Sound, 380, 

If an adion againft the hundred be dlfcontinuedi.op g 
new adion brou^t, there mutt be a new oath taken within 
forty days before the laft adiOn brought. Sid, 1 39. Ip 
adion upon the ttiuute of fm and crjy the declaration 
good, though the plaintifr doth not fav^ that the juttice of 
peace who took the oath lived pnft hem where the rob' 
bery was committed. Mich, 6 tV, 3. And oath ^as 
made before a jufticc of peace of the county where the 
robbery was dppe, in a place of another neighbouring 
county; and $t was held good. Cro, Car, tii. If a 
juttice of peace refufe to examine a perfon robbed, pnd to 
take his oath, adion on the ttatute lies againtt the juttice. 

I Leon, 323. It is fafe to fay the plaintitt" gave notice at 
fuch a place, naar the place where the robbery was done ; 
and though that place where notice is given be in anotWr 
hundred or county, yet it is good enough ; for a ttranger 
may not know the confines of the hundred or county. 
Cro, C^r, 41, 379. 3 Sa/h, 1S4. If there be a mittakc 
of the parifh in the declaration where the robbery wa*^, if 
it be laid in the right hundred, it is well enough. 2 
Leon, 212, And though the party puts more in his dc- 
claratioD thap he can prove, for fo much as he can prove 
it (hall be good. Cro, 7 ac. 348. Upon a trial in thefc 
cafes, the party mutt fUc his original, and be fure to 
have a true copy thereof, and witnettes to prove it j and 
he mutt alfo have the affidavit or oath, and a witnefs to 
prove the taking it. zLilLAbr, 25. In thefe adions, 
poor perfons in a hundred, and fervants, are good wit- 
neffes for the hundred ; but not thofe houttioldcrs who are 
worth any tbipg. x Med, 73. ^ And as proof cannot be 
otherwife for the pkintiiT, he is allowed to be a witnefs 
in liis own caufe* • 

For further fatisfadion wjicn the adion lies againtt t^c 
hundred, and when not, Vide Contyn't Di^efl^ 3 R, 
481, isfe. Alfo fee 3 f?i6o, 4 F', 244, 290.^ 

As to the proceeding, declaration^ plea, Wr. in an ac* 
tion upon the ftat. of ff^inUn, vide Coftf. />/>, 5 197. 

l^fOier, An ulher of a court, or ip the iv*ng*s palace, 
lAc, See UJktff 

or Z^/, Are Ihips to tranfport horfes ; 
derived, as fomc will have it, from the Fr. 1, a 
door, bccaufc when the hoi-fes arc put on iliipboard, the 
doors or hatches are Ihut upon them, to keep out the 
water. Bromp/on Ami^ 

^ulka, Is a hulk or fmall veffclf W4fiaghm, f. 
394* 


hiJ. 




A rcitraint of r|;r|v% z- U'n, 

1 heir duci'jt om fjili; rc.'hJiv;!, 

htu, 8. r. 33, 3 Elh., r* 5. jki. V The cullorncr 'vV 

//«// to have a depurv fdident aiJlr/:, i £L r. n. /'. 8. 
^r credmg workhrufos niid tIk* njuir at 

Liudf CcG,:. r. 10. 28 2, r. 2.'^. o.c E/.h, 

A 1j If. — - — -^iiuhntUm k /r/f:v/*V7 
fa^uram h hullis £3^ /. <p. inJiiJI. aud dak-/, 

An^i, tom, 2. p, 292. 

^ A ir.o-f] h nd-fi>r, 

rn humagii;, in tern,, in pratis. M>ft. Au-'I. 1 iKu 

628. a, ‘ 

.l{)!l!nbCV, (nver) in VonWre, fifii ::nd pilor, 
to be removed, 23 //v.. 8. r. 18, " 

emuirir) a part of a Ihir 
fo called, either becaufb of oM each 
C.Vju.Tor'; of the Kingk p.:fur, or a honJid ribie m 
for his \v.i:s. But !;v>rc pK^bibly ’ti*; fv becaak: 

it was t-unpofed an hundred finidlev *'l\s tru -, 
Brompton tells os, that an hundred contain-} •zv/ 

hs ; and Ciralduj Lt'mhrmjis write?, thar tiie Ijk ofUan 
hath 343 av7//74,. But in ti»efe places the v.oid -idh mufr 
be taken for a count;*/ fimily ; for it ca’UH'C ncan a 
Village, beeaufe there arc nofabove 40 vi!ia;;e* in rl;at 
ittand. So where Ivlr. L(imh(\>'d us, that an hundred 
IS fo called, « numero ctntwn it mult he under. 

Hood of an hundred men, who arc heads cr ciiicfs of jo 
many families, Thcie were firft ord,iin?d bj^King J/- 
fied, the 29th King of ihx tn/.Saxm : AhrrdusRfx, 
(fays Lamhardf mtrho (Irnturia,) uli turn Outhruno D»aw 
ftndns imerat^ prudent iJ/hrAm illud ohm a Jt'th'onr Mof/i 
datum Jemm mfilmd An Jim primus h j^urupi at ^ con- 
turias, kA dteurias^ partifits tjl, Stitrnpiifm, Ihyre, a fey- 
mn, (^und pmiri JigniJicaty) nomi nav ft ce:wvjh my hun- 
dred, b dteuriam^ lQOii\\ng frjc ticumanjal % i. c. Dram- 
virale eollegiun^ affelhvitp aityue ii/dm nmhnhm <vel hodre 
m^antuTy This dividing counties into hundreds, for 
better government, King Alfred brought from Qermant : 
For there centSy or eemenoy is a jurifdidtion over an hiin* 
dred towns, Black, Com, 1^. be* 

This is the original^ of hundred?, \yl»icl^ ttill re- 
tain the name, hut their jurifdidion is devolved to the 
county-court, fome few excepted^ which have been by 
privilege annexed to tfie crown, or granted to fome great 
fubjea, and fo remain Hill in the nature of a franchife. 
This has been ever fiacc the Siat, I4 Ed, 3. //. 1. cap. 9. 
whereby thefe hundred-courts, formerly farmed out by 
the fhcrifF to other men, were all* or the moft part, re- 
duced to the coqnty-couvt, and fo remain at prefent, 
But novvy by hundred-courts, \yp underttAtid fcveral fran- 
chifes, wherein the fheriiV has nothing to do by his or- 
dinary authority, except they of the hundred refufe to do 
their otticc* See Wejl, pan 1, Symboh lib* 2. fSf. 228. 
Ad\\ooi,Mo\opnft hfd:a,, b ad proximum liunJrecrum 
pofl fefum Sf, Mirh, Mjii. Angl. 2 par. f, 293. a. 

An hundred is 10 have junfdii:Hon or power to 
nitter juttice in 100 viib, or of loo men. or of loo p/- 
rittics, Br, Court BaruUy pL 8. cites 8 //. t, 

Rede. ' ' ^ 

Every ward in London U an hundred in a county, and 
every pariflx ip London is a vlll in an hundred. 0 Ra, 

66. b, ^ ^ 

Huridrrds were cither parcel of the counties, and there 
the tticriffs did conttitute bailiffs, (viz, thofe hundre.Is 
which were anciently pared of the farm of the ihciifF-i, 
that the ftatate 2 Ed, 3. cap, 12. fpeaks of) ; or clfe they 
were fuch as were granted out, which the loid of the 
hundred fometimes held at farm, and fometimes in for, 
called hundreds in fee, liberties of hundreds, franchife;; of 
hundreds. Per Hale Ch. B. Vent, 405; Hill, 22 b 23 
Car* 2. in the cafe of Atkim v, Clare, 

In the time of King Alfred the kingdom was in p^rof-., 
and then divided iqto eounties jtnd hundred?, and alVp'-r- 
fons then came within one hundred or other; and rhin 

King’s relations had the government of tiu-m. and 
therefore they were called Confanguinci ; and fc arc the 
Eark, L 0 fd 4 ieutenants, be* at this day j but when the 
office became troublefomc, th^rc were ordained l^icecomtuu 
which name remains to this day, and the other? continue 
JO be tzWtACenfanguinei^ but ha^eno power in the county, 

having 
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having only the honorary name of Earls oj Comius of 
Inch or fuch a county^ 6v. For the better government 
of thefe counties, the Ficnomites had two courts ; but , 
out of thofc the King granted petty Icets ami courrs- 
baron; but the turn of the flierlffhad yet a fupeiintcn- ^ 
dant power, they being derived out of the IherilF’s turn, 
as in Dyer 15. , j • 

The King afterwards granted away fome hundreds in 
fee-fimple, and fome franchifes, and the lait excluded 
the King utterly, but the hundreds granted in fee were not 
wholly exempt. On this arofe fome confufion, and the 
parliament hereon took notice, that the execution of 
jullice was by this much interrupted, and therefore came 
the (latutc of Line, 9 Ed. z. flat. 2. That flieriiFs ihould 
be fufficient perfons, and have lands in the county, and 
fo be able to anfwer both the King and country, and that 
baililFs and farmers of hundreds fliOuld be Aifhcient men/ 
And at this time hundreds were gran tabic for years. 

Then came the ftatutc of 2 £</. 3, axf. 4 cif 5. That 
ilicriffs (houJd continue but for one year. But this took 
not away the whole inconvenience ; for the crown Hill 
granted away bailiwicks and hundreds, for lives, at rents at 
fuch cxceilive dear rates, that made them endeavour to 
make up their mo^ley by unlawful means ; and therefore 
came the llatute of 2 Ed. 3, cap. 12. and 14 Ed. 3. c^p. 9. 
By the firfl it was enacted. That all hundreds and wapen- 
takes granted by the King fliall be annexed to the counter, 
and not fevered. And by the other ftatutc, that all ftiould 
be annexed, and the (heriiF ftiould have power to put in 
bailiffs, for which he will anfwer, and no more fliould be 
granted for the future ; and one reafon of this wa?, be- 
caufc the King granted away hundreds, and aW'^cd not 
the flieriff’s farm. Jrg, 2 S/jo^w. 9b’, 99. PajcL 32 
Car. 2, B. 7 ?. 

Hundreds are liable to penalty on exportation of wool, 

7 8 fFi/J. 3. r- 28. / 8. Liable to damages fuftained 

by pulling down buildings, j Geo. 1, e. 5. jUl. 6. By 
killing cattle, cutting down trees, burning houfes, 

9 Geo. I. c. 22. feB. 7. 79 Geo, z. c. 36. / 9. By dc- 

llroying turnpikes, or works on navigable rivers, 8 Geo. 

2. c. 20. fcB. 6. By cutting hopbinds, 10 Geo. 2. c., 
32. feil. 4. By deftroying corn to prevent exportation, 

1 1 GVo* 2. c. 21. fcB. 5, By wounding officers of the 
cuftoms, 19 Geo. 2. c. 34, 6, Or by deftroying 

woods, 29 Geo. z. c. 36. /• g* 

Inhabitants within the hundred may be witnefles for the 
hundred, 8 Geo, 2. r. 16. 

The word hundredum is fometimes taken for an im- 
munity or privilege, whereby a man is quit of money 
or cuftoms due to the hundreds. Cowel. Sec Turn. 
Hundred chargeable for robberies, vide Hue and Cry. 

i^UUD^Cb^COtttt, is only a larger court-baron, being 
held for all the inhabitants of a particular hundred inllcad 
of a manor. The free fuitors arc here the judges, and 
the fteward the regsftcr, as in the cafe of a court-baron. 

It is not a court of record, and it lefembles a court- baron 
in all points, except that in point of territory it is of 
a greater jur’fdiftion. According to Blachfibv.e^ its iniii- 
tution wif- probably co-eval with that of hundreds ihcni- 
fclves, introduced, though not invented, by Alfred^ being 
derived from the polity of the ancient Germunu See 
Black. Com. F. i. Introd. / 4: and 3 F. 34. 4 V. 408, 
(kundredarH) Arc perfons ferving on /a- 
riesy or fit to be impanelled thereon for trials, dwelling 
within the hundred where the land in queftion lies. 6W. 

35 U. 8. c. 6. And default of hundredors was a challenge 
or exception to panels of ftieriffs, by our law, till the Sta/. 

4 ^ 5 Ann. cap. i6. ordained, that to prevpnt delays by 
reafon of challenges to panels of jurors for default of hun^ 
dredorsi ^c. Writs of •ventre facias for trial of any aflton 
in the courts at WcftminJ^cr^ Iball be awarded of the body 
of the proper county where the iffuc is triable, 

Hundredor alfo fignifics him that hath the jurJfdifUnn of 
the hundred^ and in fome places applied to the haiUfoi 
an hundred. 13 I* c. 38* 9 ^ 3 ^ 

Horn’s Mirror, lib. 1. 

{from the Sax, lex) Is in Saxon 

the huttdred cooTt. Manwod^ par. i. pa^. i. 

pen^> Was colledfed by the Iheiiit esr lord of 
the hundred^ in oneris /ui fuhjidiu'm. Camd. 2.13. — ^Efi 


auHm pHunia qumn fahfidii taufa weecomes ^Udt exigtbak ex 
decuriis fui emifatus^ quas cithingiii Saetmre appe/*' 
/aban/ ; Jfc ce hmdredht hundred penyp SpeBn. 

GJof. Pence of the hundred is mcnCioned Domt/day. 
And it is elfewhere called, hmebeedyeh*. Chart, K; /oh. 
Egidio Epife. Heref. 

i^unD|eNibctetia« Signifies dwellers or iiihabitaitts of 
a hundred. Charta Edgar, Reg, Mon, Aag. tom. 1, p. 

1 6, 

l^ttligen According to the prefent do&nw, hun^ 
will not juftify fitting food, to relieve a prefeut nccelHty. 
i Hal. f., C, 54.* Black. Cm. 4.F. 31. And the doc- 
trine Teems juft, as (on convidiofl) a judge may ref] ite, 
and a merciful King pardon. The ancient du^lrine, (r hat 
it would juftify) if now an force, might open a doof to 
many villanics. And in this commercial ftatc, thofe wher 
can labour need not fear ftarving. Thole that cannot, 
and who are poor, the laws have made a provifibn for. 

Huittfltg, of game and prey, fee Came and Deer- 
JieaUn. 

The 4 £jf 5 IF. y* AT. c. 23. gives full coffis againft «n 
inferior tradefman, apprentice, or other diflbluie ptrfon 
conv®ed of a trefpafs in hawking, huntings liihing or 
fowling in another’s land. Upon this ftatutc it hath been 
adjudged, that if a perfon be an inferior traJcfnian, as 
a clotJiier for inftance, it matters not what qualilicudon 
he may have in point of eftate ; but, if he be guilty of 
fuch trefpafs, he fliall be liable to pay full coAs. Z. Ray. 
149. Blaik. Com. 3 F. 215. 

Notwithftandinfi all the ganre laws, and the varions 
qualifications for hunting pointed out byftatui^-j, which 
imply a power for perfons 10 qualified 10 hunt, areording 
to Bladyione, “ No man but he who has a c/^a/c, or 
** *ivarrcttt by grant from the croivn^ or /i 
** which foppofes one, can ju/ijy hunting cr /psri:n^ u;y( n 
** another man^s foil^ nor indeed, in thorough fln\^lucG of 
“ Common law, cither hunting or fporiing at all,” 
zF. 416. Perfons fo hunting are liahle to adions of tref- 
paft, by the pejfjptts of the land, z F. 418 , and to the 
fame purport, 4 F. 174. 

By 1 Hen. 7. c. 7. IJnlstswful huntings in any legal forrft, 
park or warren, not being the King’s property, by nighty 
or with painted faces ^ declared to ht felony. And by 
9 Geo. i. c. 22. Appearing armed with faces bl*ukcdt or 
difguifed, to hunt, wound, kill, or ftcal deer, ro rob a 
warren, or Ileal fifh, is felony^ without benefit of clergy- 
See Black. Com. 4 F. 144. 

l^urDlc, A fledge or hurdle ufed to dratV traitors to 
execution. Black. Com. 4 F. 92, 370. 

ItUrOerferft, A domeftick, or one of the family, from 
the Sax. hyred^ familia^ and ftefty frmus. Bis in amte 
conveniunt in hundredum fuum quicunque libers tatnhyxtdeta.- 
forft quam folgarii ad dignofeend. fi decani as plenx Jlnt. 
Leg, H. I. c. 8. 

turrets. The cappers and bat-makers o^Lmidon were 
formerly one company of the habtrdafiwrs^ called by this 
name. Sto^^s Sur^j, Land. 3 1 2. 

%rft. Are derived from the Sax. hyrf^ 
i. t. a wood or grove of trees. There are many places in 
Kentf Sujex, and Hampjhire^ which begin and end With 
this fyllable ; and the reafon may be, bccaufe the great 
wood called Andrtfwald extended through thofe counties, 
Convell. 

Is fo called, becaufe fituafoil near the 
w'oods. So Hurjlega is a woody place ; and probiihly fron* 
thence is derived Hurfley^ noW Hurley^ a village in Berk- 
Jblre. Co well - 

l^urtarlmn, ifttirtuo, A ran^ or wethe'r, a male flieep, 

ni primo compoto pojlquam nati Junt agni vacant ur^ Jetundn 
anno hogaftri, tST conjunguntar multanes cum snultonihus^ bd 
hurtardi turn hurtardis, ^ fetmellee cum ovibus. Regulae 

Comjxiti Domus dc Parendon. MS, Be multonibus 

381. de buriis murids 207. de hogris |21, de agnis 
100. Mon. Angl, tom. 2, pag. 665 . 

ant) ^ant, Words ufed in antient pleading;,— ♦— 
Henricus P. captus per qutrmoniam mercatornm Flandriet H 
impfifonaius^ offeri Domino Regi hos Sc hant in plcgio ad 
jlandum redOf ad re/pondendum preediBis morcatcribus fcT 
omnibus aUis^ qui vetjks ekm loqui vobserint : tt diverf vt- 
niunt qui manucapiunt quod dikus Hen. P. per hus Sc hunt 
1 veniet 
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Vfftlet ad/wninonhiontm Rt%it W Cantilii fui in Curia Rrm 
«/»^Shcpwa}r, quadfttAit ibi reSe, RUtcit. teram 

Cmcilii Dorn. Reg. Anno z; 3. Rot. 9. See commmt 
rhgiim, JitMt Johannes Doe ia Richardus Roe. 4 Infi. 
?*• 

snO CStifCi Are made lb by marriagei and 
being thus joined, are accounted but oneperfon in law. 
Lht. 168. See Baron and Feme. 

I 9 «cbant)?p ano ^ustanbman. There having been 
great dec*/ of kutbandry and hofpitality, it was enaAed 
that one half of the houfes decayed Jhould be creacd, and 
4|.o acres of arable land laid to them, by the perlbn, his 
heir, executor, tS’f. who fuffered the decay: aud they 
are to keep the houffs and lands in repair, by Stai. 39 

EliZn r. T. 

The decaying of houfes of huftandry prohibited, 4 H. 

7* c. 19, 6 ^.8. €. 5. 7 8. f. 1. 27 Ho 8. Co 22. 

I tho O’ Ma. Co I, 2. 39 Ei c, I. Wood not to be 
turned to lillagc or pallure, 39 8. c. ly. Je^K 3. 

Land to be re-converted to tillage, 5 tsf 6 E^o 6. c. 5. 

5 £/. Co 2o Who may be compelled toiferve in hdfbandry, 
^£lo Co 4. Jo Jo How hulbandmen Ihsill take apprentices, 

5 Elo Co 4. / 25. The llatutc of 5 EL r. 2. concerning 
the keeping a quantity of land in tillage, repealed,, 35 
EL f. 7. yi 20. Arabic land not to be converted to 
pallure, 39 EL c, 2. But not to extend to Northumher- 
land^ 43 EL r. 9. / 32. 

I^u&bjecc, (from the Sax. /w, a houfe and hria^ a 
breaking) Was that offence forni'erly which wc now call 
burglary, Blount. 

t^uocntlf, A menial fervant ; it fignifics properly a 
flout man, or a domcftick ; allb the gatherers 

of the Daf/cs tributes were antieiuly veiled Liji/ir/cjo The 
word is often found in Domejday^ where it is laid the town 
of Dorchefler paid to the ufe ol hvjcarhs or hou/ecarles^ one 
mark of lilver, Domefdayo 

f^ufenttd, (Fr. hitujiau) A fort of boot, orbulkin made 
of coarfc cloth, and worn over the dockings, mentioned 
ill the St at, j^Edo 4. r. 7. 

I^ufifattnc, (Sax. /»K/, i. e. domus, k feejif fi.xus) Is 

he that holdcth houfe and land. Et in Franco plegio c£e 

debent omnes qui ter ram ^ demum ienent qui dicunfur huf- 
f aline, Braci, libo 3. traH, 2« cap, lo. See Heard'- 

Jejlco 

l^ufgnbic, (hufguhlum) Houfe-rent, or fome tax or 
tribute laid upon houfes, Mon, AngL tom, 3. p, 254. 

I^u(reliligfr| 3 ^ 0 pic, Communicants, from the Sax. hnJfeU 
which iignitics the holy facramcni : and in a petition from 
the borough of Leotninjfer to King Edward the Sixth, the ! 
petitioners let forth that in their town there were to the 
number of 2000 hujfeling peopUo 

(hujtingum from the $ax. i.c. con- 
ctUumy or iuria) Is a court held before the Lord Mayor and 
Aldermen of London^ and is the principal and liipreme 
court ol the city: and of the great antiqijity of this court, i 
we find this honourable mention in the laws of King Ed- \ 
’ward the Confejfir : Dehet etiam in London, qua? ejl caput 
Regni ^ LegHtn^ Jemper Curia Domini Regis Jingulis Jrptima^ 
nis die lima hu Hingis J'edere ientri ; f undata enim erat 
olim tsf erdijicata ad injiar^ ad ntodum t3* in memoriatn 
*veteris ma^nte Trojsc, {5 ufque in hodiernum diem leges ^ 
Jura W dignitates^ tSf lihertates rrgiafqne confuetudines an* 
tiqu4t ma^itdt 1 ‘roja:, in fe continet : et een/uetudims Jitas una 
%femper inviolabilitate conj'eruaty Wc. Other cities and 
towns have all'o had a codrt of the fame name ; as Win* 
chejler^ 2 W, Lincoln, drfr.* Flcta, lib. 2. C. 55. 4lnlL 
247. Scat, 10 Ed. 2. r. i. See Court of Hudinvs, and 
Black, Com, 3 y, 80, 

^utefium, ^ hue and cry. — y " > Abbas W eonventus 
uji J'unt hifs libertatibus, fcil, vi/um franeipUgii, hutefium 
damatum, ejjdfionem fan^uinis, *Cartular. Abbat. Glaf- 
ton. MS. foL87. 

^Utilatl* Terras quieias ab omni hutilan SsT omni alia 
. exaBionCo Mon. Anff. tom. 1. p. 586. 

i^lfbcrnagium, The fbafon for fowing winter com, be- 
tween Michaelmas and Qhrijkmas \ as Tremagium is the fca- 
fon for fowing the fummer corn in the fpring of the year ; 
Thefe words were taken fometime.s for the different fcafons ; 
ether times for the different .lands on which the feveral 
Wfids of were fowed ; and fometimes for the dif- 
4 


fereitt corn : as hyhernagium was applied to wheat and rye* 
which wc iHll call ^dnter*corn ; and tremagium to barley- 
oats, t^Co which wc term fummer corn: this word is likc- 
wife wnt ibernagism and thornagiumo Flcta, lib. 2. cap. 
75, fea.i8. ^ 

of l^nna, and Upocgllo, S?e Hide and Hi^ 

dare. 


iH'pOtbeca, In the Civil law, was where the pofTeffon 
of the thing pledged remained with the debtor, Inft. 1. 4. 
r, 6. f. 7. Black. Com, a V. 159, 

To i^ppotbccatc, A Blip, (from the Lat. hypotheca, a 
pledge) Is to pawn the fame for neccBarics ; and a maf- 
ter may hypothecate either lliip or goods for relief when 
in diftrefs at fea j for he reprelcnts the traders as well as 
owners : and in whofe hands foever a (hip or goods hy^ 
pothccated come, they arc liable. 1 Salk. 34. 2 LiL 

Abr, 195. 

By the Common law, (bv which prpperty is to be 
tried,} the mailer of the Ihip could not impawn the 
(hip ; for he has no property either ^ncral or fpecial ; 
nor is fuch power given to him by the copftituting him 
mailer ; but the defendant’s couiifcl faid, that by th^ 
Civil law the mailer may in cafe of pecclCty, and when 
he has no other means to provide ncccfTaries for her. And 
Hobart J. held dearly, that the admiralty law is, that if 
the Blip be in danger at fea, or wants necelTaries, fo as 
the voyage vazy be defeated, the mailer, in fuch cafe of 
neceffity, may impawn for monc)^ ^co to relieve fud^ 
extremities by imploying the money fo ; for he is trulled 
with the Ihip and voyage, and fo may reafonably be 
thought to have the power implicitly given him, rather 
than fee the whole loll. Hob, 11,12. Bridgman^ ^ cafe. 

Ao being in a Blip on the fea, B, who was in it, 
and was reputed an agent and fador, borrows 190/. of 
Ao upon bottomage (that is^ when the ;noney is paid 
on the keel of the Blip, and the Biijp obliged (o payment 
of it, and if it be not paid the time, fjr, that }ic that 
lends the money Biall have the Blip) ; and it was ailowxd 
to be a good and necdfaiy cuBoin by all \ and it was 
agreed, that if the matter, faftor. purfer, or he that is 
reputed owner of the Ihip, borrows money in fuch f 
manner for the necelTaries of a Blip, that binds the 
owner of the Blip, although the money be not fo imploy* 
cd, and the owner has his remedy againft him that he fp 
put in trull. And ’tis not a good allegation to have a 
prohibition, to fay thitt the property was qot in him that 
took fuch bottomage. Hoy 95. Scarbqroffv v, Lyrius. 

’Tis faid the matter may hypothecate, tho' the agree- 
ment be made and the money lent at land, Benaen *u. 
Jeffries, j L. Ray. 152. Black. Com. 2 V. 159. 

A port or little haven to lade or unlade wares 
at, as ^een-hythj Latnhdyth, New Book of Entries, 

fol. 3. Dc tota medietate hythac fita in, i^fc, cum libero 

introitu tsT exitu, Mon. Angl. 2 par. fol. 142. 

Alfo a tvharf, feV. See Hitb, 


J. 


J 9 een 0 bcereditas d/citur, antequam adiia Jit : An eflatc 
in abeyance. Dig, * 

Jack, A kind of defenfive coat-armour worn by 
horfemen in war, not made of folid iron, but of many 
plates fattened together; which foxpe perfons by tenure 
were bound to find upon any invafion. fyaljtnghamo — U 
was called hrica, bccaufc at firft it made with leather 
Convel. 

^ JftCtfWtfOtl of Is one of the firft and prin- 

cipal ynacrimonial caufes; as, when one of thp partia 
boafj or gives out that he or Ihe is married to the otheii 
whereby a commop reputation of their marriage may en- 
fuc. On this ground the party injured ipay libel the 
biker in the Spiritual Court; and unlcfs jhp dcfcndani 
undertakes and makes out a proof of tjic aftual marriagCj 
he or fl>c is enjoined perpetual ri|cncc upon that head 
which is the only remedy thoEccIcfiallical Court can givt 
for this injury, Black, Com, 3 y, 93. 

But if two perfons arc not married, and the one fay 
with refpeft to the other, that he or Bie is her, or lii 
hufhand, or wif^, or any thing implying a marriaee 
6 C * whertb; 
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whereby the other lofes his or her marriage with a thirdj 
ptrfon, or is otherwife actually daraniiied, we conceive 
jin action will lie for the Tpccial damage; as in other 
cafes of words, not adionable in thcml'elve:;, but rendered 
aftionable, by the damage which enfues. 

3(lattft)U0) (Lat,) Signifies he that lofcth by default : 
placitum J'uum neglexerity ^ jadlivus exhui^ rmanfit* For- 
mal* Solen. 1^9. 

3l^tna{caj An American Ifland, taken from the Spaniards 
in the year 1655, mentioned in the S/at, 15 Car. 2. c, 5. 
Sec Plantations, 

3Bama{ca-11900D^ (mentioned 15 Car, 2. cap, ;.} Isa 
kind of fpccklcd 'wood, of which are made cabinets, cal- 
led there granadilh. The tree (as they fay) is low and 
fmall, fel dom bigger than a man’s leg. 

3lainbeaU)t, Iieg-armour, from jamhe, tibia, Blount, 

3lainpnum, Furze or gorfe, and gorfy ground ; a word 
tifed in Jines of lands, &c. and which feems to be taken 
from the Fr. jaune, i, r. yellow, bccaufe the blollbms of 
furze or gorze are of that colour, i Crok, 179. 

3Pannunt, or Jaun, Heath, whins, or furze. Placita, 
23 /f. 3. No man can cut down furze, or whins in the 
without licence. Man'wood, cap,z^, num, 

jlaC(lUC0, Small money, according to Staund/ord, S, P, 
C» c, 3^* 

3l|ar, (Span. Jarro, /. V. an earthen pot) With us it 
is taken for an earthen pot or veffel of oil, containing 
twenty gallons. 

3ll<urOC6, (mertlioned in flat, i iZ. 3. r. 8.) Is a kind 
of cork, or other ingredient, which this ftatute prohibits 
dyers to ufc in dying cloth, 

3ttun, (Fr* Jaune, i. c, yellow colour.) Pntterea con^ 
cedit abba/i (A conv, lA honthitbus eorum de Stanhal de ft lA 
de hteredihiis fttis colligcre jaun C5’ feugere («f brent 
gene dam per ter rum fuam fine impedimenta, iAc, Charta 
Will* de IJay, fine dat. Doubtlefs here jaun is ufed for 
furz or gorfe, which we now in law Latin call jampnum, 
and anciently jaunuin', as, Decimas iliius ']Z,yxTX in DunlA* 
*vrd, PL AJfij, 32 //. 3. Cowell. 

3lbCtlU2(UtU, hibernagium, yhtrnagium, Seafon for fow- 

ing winter- corn.- Et arahit unatn act am, feminabit 

cum fimine domini, tandem htreiahit, videlicet, dimtdiam 
acram ad ibernagium W dimidiam ' ad tremagiunt, lA cu- 
riahit dt feeno domini,, Cartular. Abbat. Glafton* MS. 
fol. 91. a. 

3IICC ni. The people of Sufioli, NorfUk, Cambridgejhire, 
and Huntingdonjhire* Law Lat. Did. 

3ri) IDicn, (From the Qerman) Is the motto belonging 
to the arms of the Prince of Walci, fignifying / ftrvt : It 
was formerly the motto of jebn. King of Bohemia, flain 
in the battle of Crejjy, by Edward the Black Prince ; and 
taken up by him to fiicw his fubjeCtion to his father King 
Edward 3. 

IBcona, {Iconia) A figure or reprefontation of a thing. 
Matt, Parif 146. Ihveden 670. 

3iItU0 o^bU0» A maim, bruife, or rwclling ; any hurt 
without cutting the (kin and ihedding of blood, which 
was called Plaga : It is mentioned in BraBon, lib, 2. tra£i, 
2. cap, 5 y 24. And in tJie laws of Hen, 1. c, 34, 

^ticutitate nomin{0, Is a writ that lies for him who 
is taken and arrelled in any perfonal adion, and commit- 
ted to prifon for another man of the fame name ; in fucli 
cafe he may have this writ direded to the flicrlfF, which is 
in nature of a commiffion to inquire, whether he be the 
fame perfon again ft whom the adion was brought ; and if 
not, then to difeharge him. Reg, Orig, 194. F, N, B, 
267. Mich. 25 H, 8. But when there arc two men of 
one name, and one of them is fued without any name of 
place, or addition to difti*^iguiflTi him, this writ will not 
lie ; and where there are father and fon, ^c, of the fame 
name, if there is no acMition of junior, the perfon fued is 
always taken for fenUr, and if the younger be taken for 
him, he may have falfe imprifonment. Hob, 330. A 
writ de identitate nomims, it is faid, hath been allowed af- 
ter verdid and judgment. ^ Cro. Jac. 623. It lies alfo 
for wrongfully feizing lands or goods of a perfon out- 
lawed, for want of a good declaration of his fumamc ; 
and officers ftiall take fecurity, to anfwcr tne value 
of what is feized, if the party cannot difeharge it, on 
pain of double damages. Stat, 37 £/ 3. c, z. And this 


writ lhall be maintainable by executors, fAe, by Slat, 9 
H, 6. c, 4. Vide Cm, Dig, 3 486. 14 Vin, Abr, tit. 

Identitate Nominis, 

Where one perfon is by miftake arrefted for another, 
the perfon fo arrefted, may maintain an adion for falfe 
imprifonment, agoinft the officer to recover damages, tlio’ 
he fues this writ, for immediate relief, from the imprifou*- 
ment. 

3lDendCt? of fdetColt. Where a perfon convided of, 
or outlawed for a criminal oftence, being aiked what he 
hath to alledge why execution fhould not be awarded 
againfthim, ifhe pleads diverfity of perfon, a jury ihall 
be impanelled to try this collateral ijue, viz, the identity af 
the perfon. This trial is infiantcr, and no time allowed tlm 
prlioner for defenoe or .producing of witnefics, unlefii he 
will make oath, that he is not the perfon attainted ; nei- 
ther ftiall any peremptory challenge of the jury be allow- 
ed the prifoner. See 1 Sid, 72. FejL 42, 46. 1 Lev^ 

61, Black, Com, 4 589. 

3beot0 and Jlunattclia. 

Here we /hall confider, 

I. What perfons are efieemed futh, fi at to come within 
the pretention of the law, 

II. How they are to be found fuch, 

III. IFho hath an intereji in, and jurlfdi^ion over 
them, of appointing proper curators iiW commiltco, 
end their power and duty. 

IV . How far their want of underfianding fijull be faU 
to be prejudicial to them in civil refpe^is. 

V. How Jar the want oj" underjlamimg will excufi in 
criminal cafes. 

VI. Hoxm far their aits are good, void, or voidabic* 

VIL How they are to fue and defend. 

L What perfons are efieemed ideots and lunatstks, fo as 
to come within the protection ' of the law, 

Ideot a Greek word properly fignifyiiig a pruMte 
man, who has no publick office. Among the Latins it is 
taken for illiteratus, imperitus, and in our law for non 
compos mentis, or a natural fool. .The words of the tta* 
tttte 17 Ed. 2. r. 9. are Rex habehti cufiodiam terrarumfa- 
tuorum naturalium, whereby it appears he muib be a na- 
tural fool, that is, a fool a nativitate : for if lie was once 
wife, or become a fool by chance or misfortune, the King 
fliall not have the cuftody of him- Staundf, Prarrog. cap, 
9. F, N, B, fol, 232. If one have underftanding to 
meafure a yard of cloth, number twenty, rightly name 
the days oi the week, or to beget a child, he fiiall not 
be counted an ideot or natural iool, by the laws of the 
realm. See 4 Rep, Beverley^ cafe. Cowell, 

The more general defeription of a perfon, who, from 
his want of reafon and underftanding, comes within the 
protCiUion of the law, is that of non compos mentis, Co, 
Lit, 246. 4 Co. 124. Skin, 177. 

There are, (fays my Lord Coke,) four kinds of men 
who may be foid to be non compos : 1 . An ideot, who it 
non compos from his nativity. 2. One made fuch by fick- 
nefs. 3. Lunatick, fni aliquando gaudet lucidis intervaUis, 
who is non compos only for the time that he wants under- 
ftanding. 4. One that is drunk ; which laft is fo far 
from coming within the prott^ion of the law, that hit 
drunkennefs is an aggravation of whatever he does amifa. 
Cot Lit. 247. 4 Co, 124. Stte I Hale Hifi, P, C, 30/# 
37. and Peer WilHams, 3 V,n%0. and tit. Drunkennefs, 

I. An ideot is a fool or jn|dman from hU nativity, 
and one who never has any lucid intervals ; therefore the 
King has the prote£^n of hist and his eftate, during 
his life, without rendning any account ; becaufe it cannot 
be prefumed that he will be ever capable of taking caroof 
himfelf or his affairs : And fuch a one is deferibed a per- 
fon that cannot number twenty, tell the days of the 
week, does not know his father or mother, his own age, 
iAc, But thefe are mentioned as inftances only ; for ideot, 
or not, being a queftion of fafi, muft be tried by jury or 
infpeftion. Dyer Moor pL ii. Bro, Ideots, F, 
N, B, 233. 

But tho’ an ideot muft. be fo a nativitate^ yet if by 
inquifition it be found, that A* is an ideot not having 
any lucid intervals per fpatium ulh annorum, this ii u ful- 

ficient 
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iicient fiadJng ; for the inquifition having found the party 
an idtot^ the adding fpeaium tBo anmrum is furplufage, 
and ftiall be reje&ed. 3 43, 44. 2 171. 

tikln. 5, 177. C. Prodgea and Lady Frazier. 

z. One made fach by ficknefs, which my Lord Sale 
calls Dementia aeeidentalis vel adventitia^ and which he 
again diitinguifbes into a total and a partial infanity# 
from its being more or Icfs violent, is fuch a madnefs as 
cxcufeth in criminal cafes ; and tho’ the party alfo in 


Alfo the party found an idiot or iunatkk may traverfif 
the inquifition, as may any other perfon having a title to 
the land, and therefore it is laid, that by the ftatute i8 
Hen^ 6. r. 6. there ought to be a month's time betw'cen the 
return of the inquifition and the grant of the cuilody and 
lands, in order for the parties to come in and tender fuch 
traverfe. Bkin^ 178. 

If by inquifition a perfon be found a Iunatkk^ and the 
cuftody granted to J. S, and the party thus found bring a 


every thing clfc beintitled to the fame proteftion with an /dre facias to fet afide the inquilition, the committee of 
idcot; and iho’ his difordcr feems permanent and fixed, the lunatick cannot plead nor join ifluc in fuch fdre fa- 

\ i.* 3 j j A 1* ^ -.-.j «« -■ : . n r .y • 


yet as he h:td once realbn and underilanding, and as the 
Liw fees no impofllbiUty but what he may be reftored to 
them again, it makes the King only a truftee for the be- 
nefit of fuch a one, without giving him any profit or in* 
tcreH in his efiate. 1 Hale Hif, P, C. 30. 

3. A lunatick ; this is alfo Dementia accidentalis vel 
adventitia^ and takes its name from the great influence 
which the moon has in all diforders of ^e brain ; and 
tho* fuch a one hath intervals of reafon, yet during his 
phrenzy he is intitlcd to the fame indulgence as to his 
adls, and Hands in the fame degree with one whofe difordcr 
is fixed «and permanent, 4 C». U5. Co. Lit. 247* 1 

Hale Hiji* P* C. 31. 

4* One made mad by drunkennefs, which is called 
Dementia effeaata\ and tho’, as has been faid, fuch a 
perfon be not intitlcd to the protc^Uon of the law, yet if 


cia$\ for he can have no intereft in the ellatc of the iu- 
natick, being only in the nature of a bailiff to the King, 
and therefore his duty is to inform the King's Attorney 
General of the nature of the aflair, who is the proper per > 
fon to conteii: tfic matter in belialf of the King. 2 ^in. 
124. ^ufan Thorn, v. Cmvards. 

As to ideocy^ lunacy or madnefs^ which excufef in 
eapital cafes, it is not nccciTary that it was found by in- 
quifition that the party was a madman^ idcot^ or lunatick^ 
previous to the commitment of the faiJi ; for if he was 
adually mad at the time of the faft committed, this 
(hall excufe ; and this regularly is to be tried by an inquefl. 
of ofricc to be returned by the (heriff of the county where- 
in the court fits for the trial of the offence ; and if it be 
found that he was aiiimlly mad, he fhall be difeharged 
without any other trial ; but if they find that the party 


a perfon by the unlkilfulncfs of his phyfician, or by the only feigns lumfelf mad, and he refufes to anfwer or 

contrivance of his enemies, cat of drink fuch a thing as » 

caufeth phrenxy, this pui& Kim in the fame condition with 
any other plirenzy, and equally excufeth him ; alfo if by 
one or more fuch prafiices an habitual or fixed phrenzy 
be caufed, tho’ this madnefs was contraded by the vice 
mill will of the party, yet this habitual and fixed phrenzy 


plead, he ftiall be dealt with as one who ftands mute, 
26 AJf. ph 27. liro. Cor. loi. I And. 107, 154* 
Sav. 50, 1 Uavsk, P. C. 2. 1 Hal. HljL P. C. 

35 ‘ 

Alfo in cafe a man in a frenxy happen by fomc over- 
fight, or by means of the gaoler^ to plead to his indid- 


thtTcby caufed puts the man in the fame condition, as if ment, and is put upon his trial, and it appears to the 

court upon his trial that be I'^mad, the Judge in diferc- 


thc llmie was contrailcd involuntarily at firft. PUvs. 
1^. a. Xlrom. fujlice 2^. a* Co, Lit. 247* ^ Hale HiJl* 

P. C. 32. 

But tlio' this fubjed of madnefs may be fpun out to a 
greater length, and branched into feveral kinds and de- 
grees, yet it appears that the prevailing diftindion herein 
in law is between ideecy and lunacy ; the firft a fatuity a 
n.itivitatc, vcl dementia naturalise which excufeth the 
party as to his ads, and intitlcs the King to the receipt 
of the rents and profits of his cilaie during his life, 
without being obliged to render any account for the fame j 
the other accidental or adventitious madnefs, which, whe- 
ther permanent and fixed, or with lucid intervals, goes 


tion may difeharge the jury of him, and remit him to 
gaol to be tried after tKc recovery of his underilanding, 
cfpecially in cafe any doubt appear upon the evidence 
touching the guilt of the fad, and this in favoreni vitee 5 
and if there be no colour of evidence to prove him guil- ' 
ty, or if there be a pregnant evidence to prove his /«- 
Janity at the time of the fad committed, then, upon the 
fame favour of life and liberty, it is fit it Ihould be pro- 
ceeded in the irial, in order to his acquittal and enlarge- 
ment, I Hal HiJl. P. C. 33, 36, 

So if a perfon during his in/anity commits a capital of- 
fence, and recovers his underftanding, and being indid- 


under the general name of lunacy, and equally excufeth cd and arraigned for the fame, pleads Not guilty, he 
with UcQcy, as to ads done during the phrenzy ; but herein ought to be acquitted ; for, by reafon of his incapacity, 

felleo animo. 1 Hal. Hift. P. C. 36. 


they difier, that in the latter cafe the King, as has been 
faiil, is only a truftee for the lunatick, and accountable 
to him, if he happens to be reftored to his underftanding, 
or CO his reprefentatives, if it happen otherwife. 3 Hew 
Alft. 80. ^Co. 125. 

IL How ideots and lunaticks are to be found fuch. 

Every perfon of the age of difcrction is in law pre- 
fumed to oc of found mind and memory, unlefs the con- 
trary appear j and this rule holds as well in civil as cri- 
minal cafes. I Hale Hifi. P. C, 33. 

The trial of ideocy, madnefs or lunacy in civil cafes, 
and ill order to the commitment or cuftody of the per- 
• fon and his eftate, which belongs to the King, either to 
his own ufe and benefit,* as in cafe of ideocy, or to the 
ufe of the party, in cafe of accidental madnefs or lu- 
nacy, is by writ or conmifllon to the flieriff or efeheator, 
or particular commiffioners both by their own infpedioa 
and by inquifition to inquire, and return their inquifition 
into the Chancery ; and thereupon a grant or commit- 
ment of the party and his eftate enfucs; And in cafe the 


III. FFho bath an intereft in, and juri/dUTton over thm, 
of appointing proper cuiators and committees, and 
their poWer and duty. 

It feems to be agreed at this day, that the King as 
parens patrieeh^xYx the protcilion of all his fuhjcils, and 
that in a more peculiar manner he is to take care of all 
ihofe who, by reafon of their imbed llity and want of 
underftanding, arc incapable of taking care of them- 
felvcs ; this, in fome books, is called a prerogative in the 
crown, and in others a regium munrn, or duty which the 
King owes to his fubjeds in return to their fubjeflion and 
allegiance to him. Stannd. Pr^rog. cap. 9, fA. 33. 2 

Inft. 14. 4 Co* 126. a. Dyer 23. 

Lord Coke is of opinion, that by the Common law 
the King had no prerogative in the cuftody of an 
ideot's lands, but that the fame belonged to the lords 
of whom the lands were holden, and that the fame 
was given to the King by fame ad of parliament after 
the making of Magna Qfarta, and before the ibcute 


party or his /riends find thcmfclvcs injured by the finding fte prmrogativa Regis 1 7 Ed, i. cap. 9. In 4 Co. Bezerie/s 
him a lunatick or ideot, a fpecial writ may ifluc to cafe, he fays, that this prerogative was by the Common 

or before the law, and that the ftatute de prtrrogativa Regts k only de- 
clarative thereof. 2 Jnft, 14. 4*^0. 126. 

But however that may be# now, by the ftatute de prar- 
rogativa Regis, or 17 Ed. 2. lap. 9. it is enaded, that 
the King ftiall have the cuftody of the lands of natural 
fools, uking the profits of tlicm, without wafte or de- 

ftiudion. 


bring the party before the Chancellor, or before the 
King, to be infpecled ; and if, on examination, 4 ap- 
pear the party is no ideot, the whole commiftion and 
oSicc ftiall be difeharged without any traverfe or mon- 
ftrans de droit. 9 Q. 31. a. 4 Co. 126. And for this 
writ of idkta in^uirendo, fntFitz* A. B* 232, 3 * 
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ftniaioti, and (hall find them their neceffarics, of whofe lunacy or madnefs Ihall continue,) fliall be (arisficJa^ 
fees foever the lands be holden ; and after the death of paid by order of two or more jufticcs of the peace for t 
fuch iJeots, he fliall render it to the right heirs, fo that county, town or place where fuch fettlement ihall he, 
fuch ideott Ihall not alien, nor their heirs be difinherit- out of the eftate of fuch perfon, if fuch perfon hath an 

c/late to pay and fatisfy the famfp over and above what 

And by tap. lo. of the faid llatute, « The King fhall fliall be fufficient to.xiKiintain his wife and children it 
provide when any (that before time hath had his wit and he hath any; and if he hath not fuch an cltatc, then 
memory) happen to fill of his wit, and there are many the charges of the kcepingaad nuvntawing fuch perfon, 
per luciW inierrvalta^ that their lands and tc-ncments fliall during fuch reflraint, /hall be fatMed and paid by iuch 
be fafcly kept without warte and dcilruilion, and that ways and means as the poor of fuch pariflif town Or 
they and their hou/hold Ihall live and be maintained com- place^ arc by the laws in being to be provided^for.’* 
potently with the profits of the fame, and the rcfiduct be- Provided, that this ad, or any thing contained 
Tides their fuftentation, fhall be kept to their ufc, to be therein, fliall not extend, or be conftrued to extend, ra 
delivered unto them when they Cfime to right mind ; fo reftrain or abridge the prerogative of the Queen, or the 
that fuch lands and tenements fhall in no wife be aliened, power or authority of the Chancellor, Lord Keeper, 
and the King fhall take nothing to his own ufe; and if or Commiffioners of the Great Seal for the time being, 
the party die in fuch ellatc, then thercfidue fliall be dif- or of the Chancellor, or Vice-Chancellor of the County 
tribuied for his foul, by the advice of the ordinary.*'' Palatine of Lancafier for the time being, or of the Chani- 
This diflinftion, eftabliflicd by this (latute, between bcrlain or Vice-Chambcriain of the County Palatine of 
the King’s interell in the lands of an idfeoi and lunatick^ Chefier for the time being, touching or concerning the 
is laid down and admitted in all the books which fpeak prcmiflcs.’* 
of this matter ; and on this foundation it hath been re- 

folved, that the King may grant the cuftody of an IV. far their of undirflaading Jhaft Is 

ideot and his lands to a perfon, his heirs and executors, / id to be prejudicial to them in rXvWrefbeSls. 
and that he had the f-tme intereft fuch a one as he had in An idcot^ or perfon non compos, may inlicrit, bccauftf 
his by the Common law. Bro, Jdcot^ 4, 5. Dyer the law, in compaihon of their natural inlirmities, pre- 
25. Moor pi. 12. \ And. 1^. s^Co, 127. Co. Lit. fumes them capable of property. Co. Lit. 2, 8, 

247. Alfo an ideot, or perfon of non-fane memory, may pur- 

But though a lt*»ri'irk is by commiflion to be under chafe, becaufc it is intended for thdr benefit ; and if after 
the care of the publick, and fuch committee is to be ap- recovery of their memory the^ agree thereto, they cannot 
pointed for him bv the Lord Chancellor, whofe afb avoid it; but if they die during their lunacy, their heirs 
arc fubjed to the controul and corredion of the court of may avoid it, for they (hall not be fubje£t to the contrafts 
Chancery; yet fuch a one, whether fo appointed, or of perfons who want capacity to contraft; fo if after their 
whether he of his own head take upon him the care and memory recovered, the hnatick, or perfon non eompos» 
management of the cilatc of a Itmatick, is but in nature die without agreement to the purcha/b, their heirs may 
of a bailiff or truflee for him, and accountable to him, avoid it. Co. Lit. 2. 2 f^ent. 20J. 

his executors or adininiftrators. 4 Co. 127. 2 Qran. If an ideot or lunatick marry, and die, his wife fliall 

Ca» 239. endowed ; for this works no forfeiture at all, and the 

And as the committees of a lunatick have no intereft. King has only the cuftody of the rnheritance in one cafe, 
but an eftate during plcafure, it has been ruled, that they and the power of providing for him and his family in the 
cannot make leafes, nor any ways incUmber the lunar- other ; but in both cafes the freehold and inheritance i^ 
itches eftate, without a fpecial order from the court of in the ideot or lunatick ; and therefore if lands defeend 
Chancery, where the profits are not fufficieiit to main- to an ideot or lunatick after marriage, and the King, on 
tain the lunatick. 1 l^ern. 26 z. Fojier v. Merchant. office found, takes thofe lands Into his cuftody, orgran^^ 

Alfo where a lunatick, before he became fuch, made them over to another, as committee, in the ufual manner ; 
a mortgage of good part of his eftate for 50/, and the yet this fccins no rcafori why the hufband (hould not be 
committee transferred this mortgage, and took up 3 or tenatit by the curtejy, or the njoifs endowd, fince their 
400/. more upon it; and it was held by my Lord Keep- title docs not begin to any purpofe till the death of the 
cr, that the mortgage fhould ftand but a fecurity for the hulband or wife, when the King's title is at an end. Co. 
50/. only. I /'Vra. 262, 263. Lit. 31. a. 4 Cs. 124, 125. Yet fee Plonu. 263. b. 

And though the King, as has been faid, has the foie i Fern. 10. 

direflion and management of ideots, Wr. yet a private A lunatick /hall be tenant by '^thc curiefy, and fliall 

E erfon may confine a f:i;:nd who is mad, and bnid and have dower; fo tho' a woman, being a lunatick, kill 
eat him, (rV* in fuch a manner as is proper in fuch cir- her Ku/band, or any other, yet flic fliall be endowed, 
cumftanccs. 2 Rol. Abr. 546. becaufe this cannot be felony in her, who was deprived of 

And alfo by the 12 Ann. sap. 23. recitintt, that her underftanding by the atl of God. Perk. $6^. 

whereas there arc fometimes in pariflies, towns and places. If a perfon non compos be di/Tei/Ted, and a defeent caft, 
perfons of little or no eftate, who by lunacy, or other- this, it is faid, takes away his entry, but not the entry of 
wife, arc furioujly mad, and dangerous to be permitted the heir; for fegu\ar\y xhe non compos in this cafe cannot 
to go abroad, and by the lavjs in being the jufticcs of allcdgc the difability in himfclf, becaufe he cannot be 
peace and officers have not authority to reftrain and con- fuppofed confeious of it, nnr is he allowed ever, at any 
fine them, it is cnafled, “ That it (hall and may be time, to alledgo it, for when he is once non compos, 
lawful for any two jufticcs of the peace, where fuch /«- there is no certain time when he can be adjudged to re- 
na/ick Or mud perfon Ihall be found, by warrant under cover that difability, imicfe where he is legally committed, 
their hands and feals, directed to the conftables, church- and then the adls during his Innacy will be fet afideand dif- 
wardens and overfeers of the poor of fuch parifli, town charged, and aftcrwardi the® commij/lon fuperfeded ; for 
•r place, or fome of them, to caufc fuch perfon to be in no other way can the non compos be legally reftored to 
apprehended ami kept fafely locked up in fuch place with- his right, and to his capacity of afting. Lit, fe£}, 405. 
in the county where /uch priih or town Ihall lie, as Co. Lit. 247. 

fuch jufticcs Ihall, under their hands and feals, direft and A perfon non compos, bring lord of a copyhold manor, 
appoint; and (if fuch juftices find it ncccffary) to be may make grants of copyhold eftates, for fuch eftates 
there chained, if the laft legal fettlement of fuch per- do not take their perfcdlion from any power or intereft in 
fon /hall be in any parilh, town or place within fuch the lord, but from the cuftom of the manor, by which 
aounty; and if fuch feitlemcnt ihall not be there, then they have been demifed and dcmilablc time out of mind, 
fuch perfon fhall be fent to the place of his or her laft 4 Go. 1*3. b. Co, Copyholder 79, 107, 
legal fettlement, as vagrants by this adl are di relied to Jdeots and lunaticks are both by the Civil Iaw% and 
be lent, (whipping excepted) and fliall be kcptfafclv lock- Hkcwife by the Common law, incapable of being exccu- 
•d up or chained, as aforefaid; and the charges of keep- tors or adminiftratofs 5 for thefe dtfiibjlities render them 
ing and maintaining fuch perfon during fuch leftraint, not only incapable of executing the tru ft repofed in them, 
4fwhich fliall be far and during fuck umy only, as fucb but alfo by 5 h§ir in/anity, and want of undciftanding, 

they 
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A«y arc incapable of 4 eterinining whether they will take 
Upon them the execution of the truft or not, G& 4 oUb. 
Qrpb^ 8(S. ^ 

* Theteiore it hath been agreed^ that if an executor be- 
come xm that the fpiritual court may, (on account 
of this natural difability,) commit adminiltration to an- 
other. 1 &alk. 36, 

An ideot or perfon mn emfesi being robbed, Iball be 
bound by a fiile of his goods in a market overt, z Infi. 
Vide lafe eJaufe, in Z>iV. V. 

V. Hew fur the <wani ef undirfauding will txcufe in 
criminal cajes. 

It is laid down as a general rule, that idfU and 
lunatich, being by reafon of their natural difabilities in- 
capable of judging between good and evil, are puniihable 
by no criminal profecution whatfoever. 1 Hawk. P. 
C 2. 

" And therefore a perfon, who lofes his memory by fick- 
nefs, infirmity, or accident, and kills himfelf, is no 
file de fe. 3 Inji. 54. 

So if a man give himfelf a mortal (Iroke while he is 
nen tempos^ and recovers his underfianding, and then dies, 
he is noi felo de/f\ for the’ the death compleat the homi- 
cide, the a£t mull; be that which makes the offencCi 1 
Hali Bift. P. C. 41 z. ^ 

But it is not every melancholy or hypochondriacal dif- 
temper that denominates a man non compos ^ for there are 
few who commit this offence, but are under fuch infirmi- 
ties ; but it mult be fuch an alienation of mind that 
renders them to be madmen, or frantick, or deilitute of 
the ufe of reafon. ibid. 

And as a perfon non compos cannot be a feh dt /e by 
killing himfelf; fo neither can he be guilty of homicide in 
killing another, nor of petit treafon ; alfo if one who is 
committed for a capital ofience become non compos htfote 
convidion, he ihall not be arraigned; and if after con- 
vidion, he ihall not be exccui^, ib, 30.1 Hawk. P. 
C* z. 

It feems to have been anciently holden, (In refped of 
that high regard which the law has for the fafety of the 
King’s perfon,) that a madman might be puni|hed as a 
traitor for killing, 0];ofiering to kill the King ; but this 
is now conlradided by better and later opinions. Fins. 
Coron. 351. 309* 4 Co. 124. i. I Roll. Rep. 

3 * 4 - 

The great difficulty in thefe cafes is, to determine 
where a perfon (hall be faid to be fo far deprived of his 
fenfe and memory, as not to have any of his adion's im- 
puced to him; or where, notwithftanding fome defeds o: 
this kind, he ftill appears to have fo much reafon and 
nnderftanding as will make him accountable for his ac 
tions, which Lord Hate diftinguiihes between, and 
calls by the name of Tefal and partial infanity\ and 
tho’ it be difficult to define the indiv^fible line that divides 
pcrftB and partial in/anity% yet, fays he, it znuft reft 
upon circumftances, duly to be weighed and confidered 
both by the judge and jury, left on the one fide there be 
a kind of inhumanity towards the defeds of human na- 
ture, or on the oilier fide too great an indulgence given 
to great crimes ; and the befc meafure he can think of 
is this : Such a perfon, as labouring under melancholy 
difeempers, *hath yet ordinarily as great underftanding 
a child^ of fourteen years commonly hath, is fuch a peribn 
%s may oe guilty of treaibn or felony. 1 Hale Hiji^ P. C, 
30. 

It hath been already obfe^^ed, that he who is guilty o: 
any crime whatfoever thro’ his voluntary drunkennefs 
Ihall be puniihed for it as much as if he had been fober 
Vide fupra. 

Aifo he who incites a madman to do a murder, 0 
other crime, is a principal offender, and as much puniffi 
able as ifhehad done it himfelf. Keilw. 53. Halt, cap 
55. 1 Hawk. P. C. 2. 

And here we muft ob&rve a difference the law make 
between civil fuits that are terminated in compen/aiiomn 
darkne illati^ and criminal fuits or profecutions, that ar< 
adpatnam IS in nsindiSano crinunis commijjf i and therefore 
it is clearly agreed, that if pne who wants diferetion com 
mitsatre^afsagainft the perfon of poffeiTion of another. 
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he (hall be compelled in a ciwl adlon to give fatiaifadion 
for the damage. 1 Poll. Air i 1^7, Hob. tjL Co. litl 
247. 1 Hawk. F. C. z. I Hal. Hifl. jj, jfi, 38, 

VI. How fnr their a^s are good, void, or voidable. 
We muff firff diflinguifh between adts done by iieoU 
and lunaricks in pais^ and in a court of record ; that as 
to thofe folemnly acknowledged in a court of record, aS 
fines and recoveries, and the ufes <Jeclafcd on them, they 
are good, and can neither be avoided by themfelves not 
their^ reprefencatives ; for it h to be prefamed, that had 
they been under thefe difabilities, the judges would not 
have admitted them to make thefe acknowledgments. 4 
O. 124. 2 And. 145. Co. Lit. 247. 

Therefore if a perfon non compos acknowledges a fine, 

\ fliall ftand againfc him and his^ heirs, for tho’ the judges 
ught not to admit of a fne from a madman under that 
difability, yet when it is once received, it Ihall never be 
•everfed, becaufe the record and judgment of the court 
beingthehighcftevidence that canbe, the law prefumea 
:he conuzor ac that time capable of contracting ; and 
herefore the credit of it is not to be conrefted, nor the 
•ecord avoided by any averment againft the truth of it. 

4 Co. 124. 2 Injl. 483. Bro. tit. Fines 75. Co. Lit. 

247. ^ 

So in cafe of a fne levied by an ideot,* it fliall ftand 
gainft him and his heirs ; for no averment of ideory 
can vacate the fne; nor will an office, find'ing him an 
dcot a nati<vitau, be fufficient to reverfe the fine, for 
that w^cre to Icffen the credit of judgments in courts of re- 
cord, by trying them by other rules than themfclvcs. % 
And. 193. 4 Co. 124. 

As to afts done by them in pais, they arc diftingiilflied 
into moid and •voidable, thb’ as to themfelves, they are 
regularly unavoidable, becaufe no man is allowed' to dif- 
alde himfelf, for the infccurity that may arife in contracts 
from counterfeited madnefs and folly ; befidcs, if the 
cxcofc were real, it would be repugnant that the party 
ihould know or remember what he did ; but their heirs 
and executors may avoid fuch aCts in pais, by pleading 
the difabiiity ; becaufe if they can prove it, it muff be 
piefumed real, fince nobody can be thought to counterfeit 
it, when he can expeCt no benefit from ic himfelf. 4 Co* 
124-5. Beverley*s cafe, Bro. tit. Fait 6 z. F. N. B. 2P2. 
Crs. 398. 

If an ideot or lunatick enter into recognizance, or 
acknowledge a fatute, neither they themfelves, nor their 
heirs por executors can avoid them ; for thefe arc fecu- 
rities of a higher nature than fpecialties smd obligations, 
which yet they themfelves cannot avoid, and being mat-- 
ters of record, and equivalent to judgments of the fuperior 
courts, neither they themfelves, their heirs nor executors, 
can avoid them. 4 Co. 124. a. 10 Co. 42. b. z Inft* 
483. Bro. Fait Inrol. 14. 

If parceners of non fane memory make partition, un- 
lefs it be equal, it (hall only bind the parties themfelves, 
but not thmr ifluc ; And the reafon it binds the parties 
themfelves is the fame that all other contraCls bind them> 
•viz. becaufe no man is admitted to flultify himfelf : And 
the reafon their ifluc may avoid fuch partition is the fame 
likewife for which they nviy avoid alt other contracts made 
by fuch anceftors during their in/dnity, •viz. becaufe they 
may be admitted to (hew the incapacity of their anceftors, 
and fo avoid all aCls done by them during that time, Co* 
Lit* ]66. a. 

Altho’, as hath been obferved, according to the ftrift 
rules of law no perfon is allowed to ftultify himfelf, yet 
it feems that even at law, the hontrafli of ideot sand hina-* 
ticks, after office found, and the party legally committed, 
are void, and it muft be at the peril of him w'ho deals 
with fuch a one; and that if afterwards the commifficii 
of lunacy be fuperfeded or difeharged, the non compos 
(hhll bereftored to his legal right : But this, ic feems, 
muft i)c at the fuit and ap^icatibn of his committee. 4 Co, 
125. 

Alfo thwc are frequent inftances in equity, where not 
only ideots and Ismafich, who ebnie within the protection of 
the law, but alfo j^fons of weak underfundings have beten 
relieved, when thc^ appeared to have been impofed upon in 
their dealings and unrcafonablc purchalcs, ahd 'ftcUritles 

6 D ob. 
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i^ineil from them fet afide in their favour. But for tf t trefpafs be committed in the lands of a luitatick 
this fee i Chan, C«, 113, 153, 1 Vem^ 135, z Fern, who is legally committed» the cannot bring an 

189, 414* 678, and fee txu Agremints^ alfo vide Air* action of trefpafs; but this mull be brought in the name of 
Ep 279, Eidkfv. Ridler^ the lonatick. z ^id.izp 

Idiots and lunatUkSf during their lunacy, are incapable If a lunatick be fued, he rouft have a committee aligned 
of making any w///or teftammt ; as are alfo perfons grown to him to defend the fuit, 1 Vern, 106. 
ihildifit by reafen of extreme old age; fo one adlually For more learning on this fubjeH^ fee 3 New Abr. ///. 
drunk, if he.be fo drunk as to have loll the ufc of his rea- Ideots and LunaticL. See Lunaticks. 
fon : But tlio* a perfon who wants uhderftanding cannot Jlbeota inqulttnOO Bct 48e^initn8nB0j Is a writ toexa-^ 
make a nvill^ yet the rule herein is not to be taken from mine whether a perfon be an ideot., The King having the 
his not being able to mcafurc an ell bf cloth, tell tt^enty, protcdlion of hislubjetils, and the government of their Janda 
or the like ; but whether he has fenfe enough to difpofe who arc naturally defeftive in their under (landing ; for this 
of his eftate with underfunding. Swini, 7 1 . Godolpb* purpofe the writ de idiota in^uirendot is illued, directed 
heg* 25. ^ ^ to the IherilF to call before him the party fufpcttedof/Vr«<y, 

But every perfon making a will is prefumed to be of and to examine him and inquire by a jury of twelve men, 
found underfunding, until the contrary be proved; fo who are to be on their oaths, whether the party is an 
that the onus frolandi lies on the other fide: If the tef- or not, w*. If he be of fufficient underltanding and dif. 
tator ufed to havehts and lucid intervals, and it cannot cretlon to manage his ellate, or not fo; and if from his 
appear whether the will be made in the lucid intcr\»als, if birth he hath been a perfect iVwr, by rcafon whereof the 
there be no argument of folly in the will; nay, tho* the cuftody of his lands and tenements ought to belong to the 
teftatorhad no lucid intervals, yet if it can be proved King; or if by any misfortune, he hath fallen icfto fuch 
that he was mad at the time of making the will, if the infirmity, and by what, tiff, and of his age, and 
will be a fenfible, orderly will, it lhall ftand; (fedqu* lands, and who holds them, tsfe, and when the in’ijuifi- 
if contefted) but the Icaft word of folly in fuch a will, tion is taken, the flicrilf is to certify it into the Chancery : 
overthrows it : on* the other hand, if one be a very idtot And the party may be afterwards examined by the Lord 
and make a good fenfible will, yet the will lhall not Chancellor, tsfr, F,N. B. 232, Reg, Orig. 267. 9 Rep, 
fund good, ^vsinh.yz. Godolpb. ip Dyer 8 31. 

Ca. 147, ^ 3 lbt 0 , ( Idas) With the ancient Remans^ were eight days 

If a perfon of found memory makes his will, and after- in every month, fo called ; being the eight days imme- 
wards becomes non tempos^ this is no revocation of the diatciy after the Nones. In the months of March, Mar^ 
will; yet a bill will not lie in the life-time of the 7*^ and Oaoher, ihefc eight days begin at the eighth 

pos, to cftablilh the teftimony of the witnefs in perpetuam day of the month, and continue to the lificcnth day : In 
rei memofiam to fuch a will, Godolph. z6* 4 Co. 126. other months they begin at the fixth day, and laltto the 
I Fern. loy. thirteenth. But it is obfervable, that only t)ie laft day u 

By the Hat, 4 Geo. z. cap. lo, it is enafted, “That called Mr, the firft of thefe days is the eighth Met, th« 
it lhall be lawful for any perfon being ideot, lunatick or fecond day the third thc/x/ifr, /. r. the eighth, 

non compos mentis, or for the committee of fuch perfon in feventh, or fixth day before the Ides ; and fo it is of the 
his, her or their name, by thediredipn of the Lord Chan- reft of the days ; wherefore when we fpeak of the Ides of 
cellor of Great Britain, or the Lord Keeper, or Com- any month in general, it is to be taken for the filtceiuli 
milTionen of the Great Seal for the time being, fignified or thirteenth of the month mentioned. Sec Calends* 
by an order made upon hearing all parties concerned, on 3 llblene( 0 . Idle and diforderly perfons liable to be iin. 
the petition of the perfon for whom fuch perfon being prifoned in the houfe of correction for one month, per 
idj^t, lunatick or non compos mentis, lhall be feifed or pof- *7 Geo. 2, 5. which vide, and Black. Com. 4^, 169, 

fciTcd intruft, or of the mortgagor, or of the perfon in- 170, ^ 

titled to the monies fccured by or upon any lands, tsc* Jboneum fe facere, iboneare fe, To purge iiimfelf 

whereof any fuch perfon being ideot, lunatick or non by oath of a crime of which he is accufed. Leg, H. r, 

compos mentis, is or art, or lhall be feifed or polTefied by cap* 15. where the word idoneus is taken for innocent, 

way of mortgage, or of the perfon intltled to the redemp- But he is foid in our law to be idoneus homo, who hath 

tion, to convey and allure any fuch lands, tenements or thefe three things, honejly, honviedge, and aiilitj ; and 

hereditaments in fuch manner as the Lord Chancellor, (:1c. if an officer, (tic. be not idoneus he may be dilcharged, 

ihall by fuch order fo to be obtained direCl to any other 8 Rep. 41. Set Prejentation* 

perfon, fuch conveyance fo to be had and made, lhall be JUumanus Bubtus, Black-lFater in EJex. 

ai^od and effeClual in law, to all intents and purpofes, Jtittntttn> (Purgatio per jejanitmj 'Tis mentioned 

as if the faid perfon being ideot, lunatick, or mn compos j in Leg. Canuti, cap. 7. apud Brompton, viz. Cum ficiis 

mentis, was at the rime of making fuch conveyance of \ft purget vel jejunum xneat, fi opus eft, appLcetur ad 

fane mind, memory and underftanding, ^nd not ideot, corn/ned, (A fat voluntas Dei. 

htnmtick or non compos mentis, or had by him, her or them- jematt, Sometimes ufed hr yeomen. Cowell. 

fcJvca executed the fame,^* lleofafle. Is compounded of the Fr. failD, i. e. 

And it is further enaClcd, That all and every fuch per- Ego lapfa fum, and fignifies an overfight in pleading or 
fon, being ideot, (Ac. and onlv truftee or mortgagee as other law proceedings. It is when the parties to any fait 
aforefaid, or the committee df fuch perfon being ideot, have gone fo farthatrhey have joined ifi'ue, which lhall be 
lunatick or non compos mentis, and onlyftich truftee or mort- tried, or is tried by a jury or inqueft, and this pleading 
gagec as aforefaicl, lhall and may be impowered and com- ^ ifi'ue is fo badly pleaded or joined, that it* will be error 
pelled, by fuch order fo as aforefaid to be obtained, to if (hey proceed ; then feme of the parties may by their 
make fuch conveyance or afiiirance as aforefaid, in like counfel Ihew it to the court, ag well after verdicl given axAi 
manner as truftees or mortgagees of fane memory are beforejudgment, as before the jury are charged; the Ihew- 
compellable to convey, furrender or affign their trull- ing of which defofts by the Vounfel was often, when the 
eftate or mortgages. jury came into court to try theviflue, by faying. This in^ 

queft ye ought not to takei and if after vcrdidl, by faying, 

VII. Hov) they are t§ fue and defend. To judgment yon ought not to go, &c. Therefore for 

When an ideot doth foe or defend he lhall not appear avoiding the frequent delays in fuits by foch fuggefiions^ 
by guardian, prochein amy or attorney, buthemuftbe feveral ftatutes have been made. Terms de Ley. 
ever in proper perfon. Co. lit. 135, E,N. B. 27. In an ojftmpfit, the defendant pleads Not guilty, and 
The ftatutc of 2. cap.xp extends nottoanMsr. thereupon ifiUe is joined, and found for the plaintiff; he 
zlnft.i<)0* ^ lhall havejiigment, tho'itis an improper ifi'ue in ihia 

But otherwife of him who becomes non compos mentis ; adion ; for as there is a deceit alledged, Not guilty is an 
for he lhall appear by guardian, if within age, or by at- aniWtr thereto, and it is but an ilTuc misjoined, which is 
torney if of full age, 4 Co. 124. 4 - Palm* 520. (f aided by fcatute. Cro. Elizs 407. If in debt upon a 
mid, z Saund. 335 fingle bill, the defendant pleads jpayaent, without an ac- 

2 q,uittaiice^ 
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asituuneCf iflue ii joined end ibund for the pleuitiff j 
tlio* the payment without acquittance is no plea to a 
fingle bill, he fliall have judgment, becaufe the Iffuc 
was joined upon an affirmative and a negative* and a 
verdid for the plmntiff. Mid. 37 UT 38 iUx. 5 
Rtf. 43. • 

Oftht fiatuiu of jttfmlt. 

An ill pica and ilTue may be aided by the llatutc of 
jeofaik, ofttt a vcidid ; and if an i/luc joined be unew- 
tain and confufed* a verdid will help it. Cro. i.ar. 3 16. 
Hot. lit- The ftatutes likewife help when theie js no 
oridnal : and where there is no bill upon the file, 
it Is aided after verdid by ftatute : hut when there 
is an original, which is ill, that is not aidqd. Cr«. 

7 ac. i8c, 480. Cro. Car. 28a. The ftatutc of jeo- 
fails, 16 W 17 Car. 2. helps a mif-tnal m a proper 
county ; but not where the county is miftaken, i Mo^. 

24. And thefe arc the ftatutes of jtofailh which help 
ehors and defcas by mif-pleading in records, procefh, 
mif-prifions of clerks, f*/.-. By 3* 8. r. 30. U «* «»; 

aded, “ '1 hat if the jury have once paffed upon the iBue, 
though aherwaids mere be found xjtofmie in the pro- 
ceedings, vet ju.lgment ffiall be given according to the 
verdid.” The 18 £/«*. f. 14. ordains, that after verdid 
any court of record there fhall be no ftay of 
^dgment, or rcverfal for want of form m a writ, count. 
Vlaint, {5r.. or for want of any 

or by rcafon of infufficient returnff of ffienffs. Wr. But 
this IS not‘to extend to appeals of felony, indiftments, 

S' . By the 2. 7 ^. •• '3- if a verdid fl.AI be given 

Ui any court of record, the judgment fhall not be flayed 
or reverfed for <variao» inform between the ot.pnal writ 
or bill and the declaration, fst- or for want of a^rwnt 
of the party’s being living, fo,^s the {.erfon is proved to be 
in life for for that the venire faetes is in part mif-awarded , 
for mif-nomer of jurors, if proved to be the j^rfons re- 
turned : want of return of writs, fo as a panel ofjujots be 
returned and annexed to the writs } or for that the return 
officer’s name is not fet to 

made that the writ was returned by fuch officer, ve. 

Theftat. iblf 17 Car. 2. e. 8. en^is, that judgment 
fhall not be Hayed or reverfed after verdid in the 
record at Wejllinfter, f. for default inform ; or for that 
ther4 are not pledges to profccute upon the return of the 
oSnd irit.^r®bccaufe the name of the flier.ff .s not 

returned upon it J for default of alledging the bringing 
S “urt^f any bond, bill or deed, or of alledging or 
bringing in letter^s teftaroentary, or of adminiftration ; or 

for the omiffion df w «»■*"* " 
ing the Chriftian name or furnamc of eifocr party, or the 
fom of money, day, month or year, ifc. m any decla- 
ration or pleading, being rightly 

nreceding} nor for want of the averment of hocfa, atus 
Ta lori/Uare, or for not alledging per record^ i 

for that there is no right venire, if the caufe was tried by 
I foS of thepmper county or place , nor anyjudgme^ 
a/ter verdid, by confeffion, cognovit aSiontm, fJfr. 
be reverfed for want of mt/erieordta oc eapsatur, or by 
,f«n that either of them are entered, the one for the 
rcafon tha defeds, not being ngainft the 

riiS’ofSie matter of Ae fuit, or whemby die iffue or 
mal are altered, fhall be amended by the judw* • tho 

Mt in fuits of appeal of felony, tJ* 

* on penal ftatutesfwhich »rc excepted out of the ad. The 

By 4 V 5 etun. e. 16. all the ftatntes ihdl 

extend to judgments ftitered by f ®v 

/L ..flrarem/in any court of record ; and no foch 
be revered, nor any jud^ent or wnt 

See Brrofa • ^ ^ member of parha- 


medial, tho* founded on a law that is penal. To within the 
ftatutes of jtofailt. Wilf. R^. far. 1. fo. laj. Sec 
many cafes where a bad original is confidered as none, 
and aided by the ftatutes of jtofaihi fo a bad plalntc in an 
inferior court is aided after verdid, and confideiied as 
none, if it varies from the declaration. Annafy 367, 

‘ jletfep ant) €inemftp, Iflands, laws relating to. V|de 
Ife. And Black. Com. l V. 106, 

A large brafs eemdUftiek, with many femtts, 
hanging down in the middle of a church or choir ; which 
invention was firft called Je^, from the fimilitude of the 
branches of thofe of the Arior 'Jefft i and this ufeful orna- 
ment of churches was firft brought over into this kingdom 
by flttgls dt Florji, Abbot of St. Astfiin’t in CaMtrbuty, 
about the year ilbo. Chrtn. Will. Thom. 1796. 

JttfaiU, Jetqon, and Jotfoit; (from the FrenchyV/rre, 
fjietrt}) Is any thing thrown out of a fhip, being in the 
danger of wreck, and by the waves driven to the fhore. 

See and 5 Co. Rtf. 103. AiA Black. Com. i Vt 

aba. 3 F. 106. 

tjefuita, The fociety of JefuUt was inftituted by Jg- 
natio lojola, a Bifeayan gentleman.— The moft political 
and belt regulated of all the monoftic orders, and from 
which mankind have derived more advantages, and re- 
ceived greater hurt, than from any other of thefc reli- 
■ ious fraternities. Robert. IJif. Emf. Char. V. 2 F. 
134, *3S> *" **** King’s dominions and or- 

dained by the fretended jurifdiclion of remaining in 
England, or coming from beyond fea into this kingdom, 
and not fubmitting to feme b.ffiop or julHcepf peace within 
three days, and taking the oaths, are guilty of high 
ireafon ; and receivers, aiders and harbouri rt cf them, 
are guilty of felony. Slot. 27 Elix. t. 2. Perfons know- 
ing priefts, Jtfuits, ko. and not difeovering them to a jul- 
tice of peace, lhall be fined and imprifoned. 22 Car. 2. 
And fee 27 El. e. 2. 

JitXOS, (fudai) In former times the Jevis and all 
their goods were at the difpofal of the chief lord where 
they lived; who had an abfolute property in them ; and 
they might not remove to another Lord without his leave 1 
and we read that King Henry 3. fold the Jews for a certain 
term of years to Earl ELhardhivs brother. ’Ihey were 
dillinguilhed from the Chrifiians in their lives, and at 
their deaths; for they wore a badge on their outward 
garments, in the ftiape of a tabic, and were fined if foey 
went abroad without fuch badges, and foey were nfever 
buried within the walls of any city, but without the fame, 
and anciently not permitted to burial in the country. Matt. 
Part/. 521, 606, is'e. There were particular judges and 
laws by which their caufes and contrafts were decided, 
and there was a court of juftice affigned for the Jevit. 4 
lu/l. 254- A Jew may be witnefs by our laws, being 
fvvorn on the Old Teftament. But by our ancient books, 
Jews, Hereticks, lAc. are adjudged out of the ftatutes 
allowing benefit of clergy. 2 Hawk. P. C. 338. But 
this doarine we apprehend is now exploded. 

The 53 Hen. 3. is enlled provifonu ^Judaifme i and by 
the ftatutc 18 Ed. t. the King had a fifteenth granted him 
>rs exfulfione Judaemm. In the i6th year of Edw. i . all 
the Jews in Ei»landwere imprifoned ; but they redeemed 
themfelves for a vaft furo of money : notwithftanding 
which ««»» 19. of that King, hebaniftcd them all. Stowt 
Surv. Lond, h. 3. /• 54* And they remmed in banilh- 
ment 364 years ; till Oliver CremwtU reftored them to 
their trade and woHhip here. See ftat. 1 Ann. e. 30. 
concerning JtwiJh parents refufing maintenance to a pro- 
teftant child ; and 10 Gu. 1. e. 4. by which Jews may 
ttke the oaths to the government, or. Stat. anno 26 
Geo 2. t. a6* n»«de to permit perfons profeffing 

the Jewifs religion, t» be naturaliwd by parliament ; but 
the very next year, the le^flature thought proper to repeal 
it, 27 Gte. *. r. t. 

Alterations of the abjuration oath in favour of .Tstw, to 
;be naturaUxed in Amtrita, 1 5 Geo. 2. c. 7, ftA. 3. 

A plmntilT had leave given him by the court to alter 
the Vifha from iMtdan to MUdUfex, l^ufe all the fittings 
in hondion were on a Saturday, and his witnels was a 7«v, 
and would not appear that day. 2 Mod. 271. Mtd. 
29 Car. *. C. 4 « cafe of Barker v. r-rrre. 
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kj^ brought an aftion, and the defendai>t pleaded 
that the plaintiff is a and that all Jt^s are per|>e- 
tual enemies regis isf reltgiouis j judgment ^ a£iio. But 
fir cur. A Jew may recover as well as a villain, and the 
plea is but in difability To long as the King fhall prohibit 
them to trade; and judgment for the plaintiff. Z. 

R. 4. cites Mich, 36 Car. 2. R. R, 

A yczu was ordered to fwear his anfwer upon the 
Peniauuchj and that the plaintiff’s clerk (hould be pre- 
fen t to fee him fworn. Mich, 1684.. Virn. R. 263. 
Amn'*. 

I'hc JewKTt here by an implied licence, but on a pro- 
clamation of banifhmeht, ’tis like a determination of iet- 
Icrs of fafe condud to an alien enemy, that was here by 
virtue offuch letters before, tife. Arfk 2 371. in 

cafe of the Eafi- India Compai^ V. Sands, 

Vide yudarjm, and Rep, 524. Ilili, 1718. Viu^ 
cent V. Farnandiz. And Black, Cm. 1 F, 375, 449. 4 F, 
565. 

^clDCle. All diamonds and other yVws// may be im- 
ported or exported without paying any cuftom duty, l^c. 
But not to make void duties granted the Eafi-lndia com- 
pany, for jewels brought from places in their limits. 
Siat. 6 Geo, 2, c. 7. See 'Jocalia, 

3 Ifunsi'a^ The finefl white breads formerly called cocked 
bread. Cowell, 

3 lg»i 6 Purgation by fire, or the old judicial 

fic^ trial. Id, See Ordeal, 

' >Sno;ainu0, (/. e. We are ignorant) Is ufed by the 
grand jury impanelled on the inquifition of criminal caufes 
when they rejed the evidence as too weak or defedivr :o 
make good the preientment againft a perfon fo as to pL 
him on the trial, in which cauj they write this word on 
the bill of indUiment ; the cffiid whereof is, that all far- 
ther inquiry and proceedings againft that party, for that 
fiiult wherewith he is charged, is thereby ftopped, and he 
is delivered without further anfwer. 3 Injl. 30. /. e. 
for that time. For, if better evidence can be procured, 
(or partiality in the jury is fufpeded) a new bill of in- 
dklmentmay be preferred, at another feffions, b’e. 

^igno^uncf , (Ignoran/ia) Which is want of knowledge 
of the law, ihall not excufe any man from the penalty of 
it. Every perfon is bound at his peril to take notice what 
the law of the realm is ; and ignorance of it, though it be 
invincible, where a man affuins that he hath done all 
that in him lies to know the law, will not cxcufe him. 

izi' Ssud. X. 46. (This may be confidered as an 
argument in favour of the pofition, that jurors arc judges 
of the law, as well as of the faB.) And an infant of the 
age of difcrction iliall be punifhed for crimes, though he 
be Ignorant of the law ; bat infants of tender age, have 
ignorance by nature to excufe them ; fo pedbns non comfes 
have ignorance by the hand of God. Stud, Compan. 83, 
84. T hough ignorance of the law excufeth not, ignorance 
of the fad &1I1 : as if a perfon buy a horfe or other thing 
in open market, of one that had no property therein, and 
not knowing but he had right ; in that cafe he hath good 
title, and the igntranee fliaJl excufe him. DoB, tA Stud. 
309. But if the party 'bought the horfe out of the market ; 
or knew the feller had no right, the buying in open mar- 
ket, would not have exculed. Usd, ^ Rep, 83. Alfo 
where a man is to enter into land, or feize goods, (dc, he 
muft fee that what he does be lightly done, or his tgna* 
ranee Ihall be no excufe. IVoosTs Inf, 608. See BlacA, 
Com, 4 F, 27. 

31 lienilbsil)trcet, Is one of the four famous ways that 
the Romans made in England, called Strnitm leenarum, 
becaufe it took beginning ab Icenis, which were the people 
that inhabited Norfolk, Suffolk and Camhridgejhire, Camb* 
Brit. f. 343. Leg. Edw. Conf. c. 12. Sec Watling^ 
Street, 

3 [|Ut, By contraftion igbt, fignifies a little ifland. 

Blount, 

3 lllcbiable, A debt cr duty that cannot, or ought not 
to be levied ; as nihil fet upon a debt is a mark for /7//- 
niiahle. 

illiterate* If an illiterate man be to feal a deed, he i$ 
not bound to do it, if non# be prefent to read it, if rej 
quired ; and reading a deed falfe, will make it void, i 
Rep, 3, rx* A man may plead non eft foBum to a deed 

1 


read falfe ; as where a releafo of an annuity was read to tai • 
illiterate perfon, as a releafe of the arrears only, 
agreed to be releafed. Moor 148. If there is a time U<^ 
mited for a perfon to feal a writing, in fuch caSt ilUiera^ 
ihall be no excufo, becaule he might provide a ikilful man 
to inUrud him ; but when he is obliged to foal it upon 
. rcquell, (fc, there he Ihall have convenient time to be in* 
ftrufted. 2 Nefll Ahr, 946. 

If a xnan for great age cannot fee to read, and foals an 
obligation upon falfe reading, he ihall avoid it. 1 1 Rep, 

28. Refolved, though he was lettered ; for n#w he haa 
all his intelligence by hearing. Allb wde 9 H, 6. 59. t. 

10 H, 6. 6. 10. 2 Rep, 9. Skin, 159. 47 E, 3. 3. h* 

17. 44 Ed, 3. 23. , 44 30. 3 Ed, 3. 3J. Z. 

32. a. 1 1 Rep, 27, b, FiggoFs cafe. 

JIliUltitnarc, To illuminate, to draw in in gold and co* 
lours the initial letters, and the occafional pi^luies in 
manufcript books— ipj'e tptfeopus libros ferihere, illu- 
minarc, (jf ligave non faftidiret, Brompton, fub anna 
1076. Thofe perfons who panic u!i»rly praftifed this art, 
were called itluminatores, whence limners, 

3 !ntage 0 , How to be defaced, 3 £ 5 ’ 4 Ea. 6. c. 10. 

imagining (or compajftng, &c.) ti)c UStlng’n XDcatb, is 
high treafon, 25 Ed, 3. c, 2. A )^cen regnant is within 
the words of the adl. 1 Hal, P, C. loi. The terms 
empaffing, imagining, are fynotiiiuus. And there mud be 
fulhcicnt proof of an Overt ail to convidt. Black, Com, 
4 ^- 77 » 7 ^. 79 \ 

3SmbargO, (Span, in Lat. Navium detent lo) L a ftop, 
ftay, or arrell upon foips or roerchandifo, by publkk au- 
thority. Stat, iSCar,2. r. 5. This arreft of' fhipping is 
commonly of the fhips of foreigners in time of war auJ 
difr'crcncc with dates to whom they arc Iwlonging : but by 
an ancient Jlatute, foreign merchants in this kingdom arc 
to have forty days notice to fell their cffeCls and depart, 
on any difference with a foreign nation. 27 £d. 3. c, i;* 
I'he King may grant imbargm on fhips, or employ the 
fhips of his fubjc^ls, in time of danger, for the fcrvice 
and defence of the nation ; but a warrant to ftay a finglc 
fhip, ori a private account is no legal imbargo. Moor 89 a. 
Carth. 297. Prohibiting commerce in the time of war ; 
or of plague, pclUlcncc, ^c, is a kin^ of embargo on 
JhippiHg, 

JlinhaQng of money, (from aduhero to corrupt or mingle) 
Signifies to mix fpecics with an alle^ below the lUndard 
of fterling j which the King by his prerogative may do, 
and yet keep it up to the fame value as before : Inhassfing 
of it, is when ’tis raifod to a higher rate, by proebunadont 
I Halds Wft, P, C, 192. 

3 inte)le, To deal, pilfer, or purloin ; or where a per- 
fon entrufted with goods, wades and diminifhci them. The 
word imbezle is mentioned in fovcral ftatutes, particularly 
relating to workers of wool, bfc, as the flat- 7 Joe. i. 
i. I. 14 Car, 2. r. 31. and i Ann, By the former of 
which, imbezilers of wool, yjirn, or other materials for 
making of cloth, are to make fatisfadion, or be whipped 
and put in the docks j and by the latter they arc to for- 
feit dou We damages, and be committed to the houfeof 
corredion till paid, ije. By a late ftatuce, perfons that 
imbtzil Of illegally dtfpofo of any woollen, linen, fuftaan, 
cotton, or iron materials; or gloves, leather, fhoes, fAc^ 
they arc intruded to work up, ihall forfeit double the 
value, or be font to the houfe of corredion, and there 
whipped, and kept to hard labour fourteen days ; and 
for a fccond offence, forfeit four times the value, 

And buyers and receivers are liable to the fame peoalties. 

St at, 13 Geo. 2, r. 8. If any, for van t imbezils, puiIWos, 
or makes away his mailer’s goods, to 40 s, value, it i» 
made felony without beneftt df clergy, by 12 
c. 7, 

ImbezosliHi the King^ s armour Of ftoret is felony, by $1 
JT/* c. 4, As to euW ftoitethe benefit of clergy is<t^kha 
away by 22 Car, 2. e, 5. Other inferior imbezzlemcais 
and mifdemeaxiors, that fall under this denominariou, 
are punifhed by ftatuce, ^ Qto, i. r. 25. with fine and im- 
prifonment. 

Imbfwting the publiek moa^. If by high 'Officers, the 
uAial method is by impeachment in parliament.-^ Ac 
Common law the ofTeitder is fubjed to a difcrctionary 
fine and imprifonmenc. Slack, Cm, 4 ttt, xzz, 

lufAensAiag 
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tmiizxtwg or *uacati^ morsfs^ U a fihnim offimi 
agBinft fuUick juftko. Set 8 6. c. 12. BJacL C^m* 

4 r. ltd. 

3 lmb;acet$. See Embracery. 

3llmbaoctt0f A brook, a gut, a water-paffage. So^mter 
of Ports and ftr/j, /. 43- 

3 lmb?afterp# Sec Smiroidefy. 

3l|milittn(t<r0, King Hen. 3. by charter granted to the 
citiaeas ef London^ a j^nerat immum^ from all toUi, &V. 
except cuftomi and priiage of ivine. Cit. lih. 94. Vide 
PrftrogatiWf London* 

^mpalaT(> ^ ^ pound, by the laws of Hen* u 

* ^mtuniel, {Impanettare furatss) Signifies the writing 
and entering into a parchment fehedule by the fterifi*, of 
the names of a jury ihmmoned to appear for the perform • 
ance of fuch publick fervice as juries are employed in. 
Impanulare was fometimes a privilege granted that a per- 

fon Ihould not be mpaneUedot returned upon a jury : - 

Hon ponectur nec impanulctur in ablipsibns juratk^ 
Paroch. Antiq. 657. Sec PaneU ^nd Kemefs QUf 


me^ or r^to ; for when he cornea in upon thftt, he 

S^lfTr 4 IW. %8rH3. And if 

had been contuMcd^ be might bave been hnwebt 
in me fame term upon an attachment { and then 

! •*»» *« to plead %«am!er. 

a Niff, Aor. ^7. 

• mtn it^hrlmku «n mt 

TbCK are aianp cafer wheitiil mfmkiuti aiv not' al> 
JOmto ; no immUaet i» gnnted in an h*mim ntltghmh i 
or m^an affife» nnlcfa on good canfe fliewn ; nor fltaU 
there te an«a(p<nta»ffin te lAion of rpm;iatrAw>» /r»/*» 
thoiigh It ri aUowed in jjeaeral adlieBe «f Iref^s. Hill. 

^ 3 \ $ datfi 18^ Where an attor^ey^ or otW 

pnrilegedptoiba of the conri^ faei another« the deftndant; 
rannot in^l, but mud plead |iieientlxt if the plaintiff 
rues out a fpeeulockmali whenan the mfe of adiion ie 
expre|pd» and the omeodant it token on a fpeekt caNuh 
he,ihml not have an in^ariaut, hut iball plmd at fooa ah 
the rules are out. 2 LiU. 95, 561 


^inpUtUUCC, [Interlocntio^ *oel Ikentia iitterkyuendi) Is 
derived from the Fr. parler^ to fpeak» and in the Common 
law is taken for a petition in court of a dav to confidcr, 
ur advife what aniwer the defendant ihalf make to the 
adion of the plaintiff ; being ji continuance bf the 
caufe till another day^ or a larger time given by the 
courto 

Imparlance is either 
General 
or , 

Spociah 

A general impe&lanci is Ibt dOWn and entered in general 
terms, without any fpecial claufe, thus ; and mrvti at this 
day to wtV, on Thurfday next after the O&ave of St. Hil* 
lary, in the fame term% until which day the afore/aid C. D. 
the defendant bad licence to imparle to the bill afore/oid, and 
then to anfwerf fisc. 

Special impiflance^ is where the party defires a farther 
day to anfwer^ adding alfo thefe words ; Saving all ad- 
vantages^ as well to the jwifdiSion of the courts as to the 
writ and deAaration% &c. Ktcch. 200. ^ This imparlance is 
had on the declaration of the plaintifiF; and fpecial 
parlance is of ttfc where the defendant is to plead fome mat- 
ters which cannot be pleaded after a general imparlance, 
5 Rep. 7j. 

Imparlance U generally to the next term;. 2nd if the 
plaintiff amend his declaration after delivered or filed, the 
the defendant may imparl to the next term afterwards, if 
the plaintiff do not pay cofts ; but if he p2y cofts, which 
are accepted, the defendant cannot imparl, z LHl, Abr* 

* Alfo if the plaintiff declares againff the defendant^ 
t doth not proceed in three terms after ; the defendant 
may imparl to the next term. lUd* 

Caufes of invariance, Sec* 

The not delivering a declaration in time is fometimes 
the caofe of imparUtmee of courfc : and where the de- 
fendant’s cafe requires a fpecial pica, and the matter which 
is to be pleaded is difficult \ the court will, upon.motioni 
grant the defendant an impmrlame^ and longer time to 
put in bis plea, tlum otbenj^ife by the roles of die court he 
ought to have : if theplaintiff keeps any dped, or other 
thing from the defendaiiti whereby he is to make his 
defence, imparlance may fee granted till the plaintiff de-» 
livers it to him, or brings it into court, 2nd a convenient 
time after to plead. Hill, zz Car* i S* P* 

In criminej proceedings* 

An imparlance being ptoyed W a defendant's appearing 
to anfwer an information, It wAi faid imparlance was for- 
merly from day to day, but now from one term to another, 
on the'erOwn fide ; and it was ruled that the defendant 
(hoisid have the fame time to imparl th;^t the procefs 
would have taken up, if he had flood out till the attach- 
♦ 


Qf pUading afterwards, 

^ As to pleadings on imparlances ; a plea to the jurifdic- 
non, may not be pleaded after general imparlanee. Rayin. 
34 After imarlassce, the defendant cannot plead in 
abatement | if he doth, and the plaintiff tenders an ifTue, 
wherenpon I tlm deftiidant demurs, and the plaintiff joins 
in demurrer, fuch plea is not peremptory $ becaufe the 
plaintifir ought not to have joined in demurw, but to have 
moved the courts that the defendant might be compelled 
to plead in chief. Allen 65. Tho’ a defendant may not 
plead in abatement after a general iVsi^8ir4rarf; yet if it 
ap^ by the record that the plaintiff hath brought hi$ 
adtion before he had any caufe, the court ex oj^ie will 
abate the writ. 2 Lev* 197, 

Ifhat may not be done aftft invariance, and where tie want 
fit is error, Ac. 

The defendant cannot have oyer of a deed in a common 
cafe, after imparlance : and a icaider after imparlante^ is 
naught. 2 Lev* 190. Lutw, 2 38* If it appears upon 
the record, that an ifaparlance was due, and denied, it is 
error 1 but then fuch error muft appear on the record. 
3 Ssdk* f 68. It has been held, that if the defendant doth 
not appear on a dies datus, the plaintiff fhall not have 
judgment by default, as he may on imparlance ; becaufe 
the dies datus is not fo firotig againft him as an imparlance t 
and therefore the plaintiff muff take procefs againff the 
defendant for not appearing at the time. Moor ycy* 1 
Nelj, 947. 

Modern praSice as to imparlances, See* 

By late orders of court, where a defendant is arrefied by 
proceft outof j 9 . R* in which the caufe of aftion is fpecially 
expreffed ; or a copy of procefs is delivered, and the 
plaintiff hath declared ; the^ defendant iball not have li- 
berty of invariance, without leave firll granted, but fhall 
ples^ within the rime allowed a defendant profeented by 
original writ. Ord, Hill* a l?rs* a. And upon all pro- 
ceffes returnable the firit, . or fecond mttim of any term, 
the declaration (hail be delivmvd with notice to plead in 
eight days after delivery, where tho dcfendmil lives above 
twenty miles from Lonc^f lAc* without any imparlance ; 
and on default of pleading, the plaintiff may fign judg* 
ment. Ord* Cstr.Trin* 5 faf 6 Qeo* t, Vide Aw. Abr, 
tit. Pleading, and 14 Pin. Abr* tit. Imparlance* 
Jlpipatfiltee, A parfon hUpexfinoOf perfona imparfi- 
nata,' is' he that is indttfledi and in pofiefflonof a beneiice. 
Dyer, fd* 40, mm* ft. Ays a dean and chapter arc 
parfons imparjinees of a benefioe appropriate unto them. 
Cowell* • 

Umpearlimeiltf (fiom the Let. invetere) b the accufe- 
tion and profecution of a perfon for treafen, or other 
criinfes and mifdemeanofs. Any member of the Houfe of 
Commons dfesy hot only impeach any one of their own 
body, but airo any Lord of parliament, (Ae* And thcre^ 

6 £ upon 
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\3ptih mrtuks are exhibited on behalf of th^ Commons 
and itianagerft appointed to make good their charge and 
accufation ; which being done in the proper judicature* 
fcntence is paffed* lie. And it is obferved, that the fame 
evidence is required in an impeachment in jparliament, as 
in the ordinary courts of juiiice : but not in bills of at- 
tainder. State Trialst VcL S 676. FeU ^311* An 
impeachment before the Lords by the Commons of Gnat 
Britainy in parliament is aprofecuttbn of the known and 
elUblilhed law# and hath been frequently put in prafiiOe ; 
being a prefentment to the moft high and fupreme court 
of chminai jurifdidHon* by the moil iblemn grand inqueft 
of the whole lungdom. (1 heti. P. C, 150.) A com- 
moner cannot however be impeached before the Lords for 
any capital offence, but only for high mifdeineanors ; 

PatL 4 W. 3. », a tfT 6. a Brad, Hifi, 190. 
SeUen Judie. in Pari cL i.) A Peer may be impeached 
for any crime. The articles of impeachment are a kind of 
bills of indi£tment, found by the Houfe of Commons, 
and afterwards tried by the I^rds ; who are in cafes of 
mifdemeanors conlldered not only as their own peers, but 
as the peers of the whole nation. This is a cullom de- 
rived to us from the conftitution of the antient Germans ; 
who in their great councils fomeiimes tried capital accu- 
iations relating to the publtck : ** Licet afud concilium ac- 
** cu/are quequty et di/crimen capitis intendare** Tacit de 
mor. Germ, 12. See on this fubject. Black, Com, 4 V, 
256, 257, 258. And Mente/quitu^s V Bfprit des Leix, 

/. 11. r. 6. W« i« of the quarto edit sen 9 2o8» 210. par- 
ticularly /«/. 217; 218. 

No pardon under the Great Seal, can be pleaded to an 
impeachment by the Commons in parliament, 12 1$ 

IF, 3, c, 2. 

Jnipcflcbittrne of ^aSe, {Impetlth vaftiy from the Fr, 
empefehtmenty i. e. impedimentum) Signifies a refiraint from 
committing of wafte upon lands or tenements ; or a de- 
mand of recompence for wade done by a tenant who hath 
but a particular edate in the land granted : but he that 
hath a leafe to hold without impeachment of waftcy hath by 
that fuch an interell given him in the land, lie, that he 
may make wade without being impeached for it ; that is, 
without being queftioned, or any aemand of recompence 
for the wa^e done. 1 1 Rep, 82* Bills in equity are 
often filed, as a preventive remedy, to obtain injunctions 
to day waftoy which are readily granted where proper 
cafes are made out, for courts of equity to ground their 
injundiions on. See Wafte, 

jlmpecbifittf (French mpeebery Latin impeterey) To 
impeach, to accufe and profecute, for felony, or treafon, — 
£t promifit Regi Naivarra quod nunquam cum impechiaret 
pm merit diBi Caroli de Hifpania. Hen, dc Knightony fub 
anne 1256. Spelman and Semner tell us, that it is derived 
from the Lat. impetert, which is to accuic, or in jui *uQcare, 
from whence impetisie fignifies an aceufatieny viz. fine im- 
petitiene ntafiiy is without impeaching or accufing him of 
wade. Sec Impeachment, 

JimpetiatUtf, Bsepeelstatusy impediati canesy Dogs lawed 
and difabled from doing mi/chief in the forelb, and pur- 
lieus of them«-i^— canes infra forefiam felebant ejfe 
impediati mr/ amputati finifire^ ertelle, Cowell. See Bx- 
pediiate, 

? mpeb{eit8, A defendant, or deforciant, Cowell, 
ttlpellfllientS in ]batD» Ferfons under impediments are 
thofe within age, under coverture, non compos mentisy in 
prifon, beyond fca, tic, who, by a faving in our laws, 
have time to claim, and profecute their rights, after the 
impediments removed, in cafe of fines levied, ^'c, l R, 3, 
r. 7. 4 H, 7. c, 24. Set fiat. Limitations 21 Jac. i, c. 16^ 
And 4 Ann. c. 16. f. 19. 
jflmpertale^ A fort of very fine cloth. Colwell, 
3 lmpefcattt 0 , Impci^chcd, oraccufed. Pat, 18. Edw, i. 
3 lmpctitio> Accufation or impeachment ; As, fisse im- 
petitione *vltfiiy or, fine impedimento vajiiy i, e. without 
impeachment of wade, the party Ihall not be quedioned 
or accufed for any wade., Cowell, 

Jlinpetrarion* ilmpetrath) Signifies an obtaining any 
thing by requeft and prayer : And in our datutes it is a 
pre-obtaining of church benefices in England from the 
court of Romt^ which belong to the gift add difpofition 
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of the Kingt ind other lay patrons of this realm ; the 
penalty whereof was the fame with previjors. 25 Ed. 3. 
jSBd. 4. c. 1. 

jltitpiements Is oied for impairing or prejudicing; as 
to the impienmnt and diminution of their good names, 
(^c. 23 Hen, 8. c. 9. 

^ttlptean, To fue or profecute by courfc of law ; from 
the Fr. tlaider, 

3 hnpiemnt 0 , (from the Lat. impUoy to fill dp> Things 
necelTary in any trade or myficry, without wmch the 
work cannot be performed ; alfo the furniture of an 
houfe, as all houlhold goods, implement Sy lie. And im^ 
plemnts of honjhotd are tables, preffes, cupboards, bed- 
lleads, wainfeot, and the likes In thisfenfe, we find thiif 
word often in gifts and conveyances of moveables. Terms 
det^, 

3 niplfcat(fln, Is where the law doth imply fomethirg 
that is not declared between parties in their deeds and a- 
greement: And when our law, giveth any thing to a 
man, it giveth impUcitlyy whatfoever is ncceiraiy for the 
enjoying the fame. 

Of emijfions helped hy iwplicationy 6cc, 

The want of words in fomc cafes may be helped by 
implication 5 and fo one word or thing, or one eftate given, 
lhali be implied by another: There is an itnplicaiion in 
wills and devifes of lands, whereby ellatct; arc gained ; 
as if a hufband devices the goods in his houfe to his wife, 
and that after her deceafe hi# fon lhall have them, and 
his houfe ; though the houfe be not dcvxfcd to the wife 
by exprefs words, yet it has been held, that fixe hath an 
eftate for life in it by implicationy becaulc no other perfoa 
could then have it, the fon and* heir beiitg excluded, who 
was to have nothing till after her dcceafe. 1 l emr, 223. 
But where it may be reafonably intended, that rhe dc- 
vifor meant as well the one, as the other, in fuch calc 
bis intention Jhall ne*vtr he confirued in prejudice to the heir at 
law: ¥ot inftance ; A man devifed part of his lands to 
his wife for life, and that the fame and all the rejl of his 
lands fliould remain to his youngeft fon, and the heirs of 
his body, after the death of the wife ; here was no 
exprefs devife of the reft of the lands to his wife, and fhe 
ihall not have them by mpUcaiion, bccaufc the eldcit foa 
and heir at law was not excluded, who ihall have them 
during the life of the wife, till the devife to the youngeft 
fon takes effeft, for they fliall defeend to the heir in the 
mean time, Mtor 123, Tho* Crokc, (who reports the 
fame cafe,) fays, it was adjudged the wife fliould have 
the whole. Cro, Elix, 15. 

Of efiates raifed ly implication, 

Eftates for life, and eftatcs-tail, may be raifed by ijw- 
plication in wills ; a teftator had three fons, the eldcJl fon 
dying, leaving his wife with child, to whom the father 
deviled an annuity in neentre fa merCy and if his middle 
fon died before he had any ilTue of his body, remainder 
over, lie. And it was refolvcd, that fuch fon had an 
eftate-tail hy implication. Moor 127. It is faid, a fee- 
fimplc eftate ihall not arife by implication in a will ; tho* ' 
there is a perpetual chaise impofed by the devifor, on 
thedevifee, lie, Bridgm, 103. Alfo it hath l^enad* 
judged, that where a particular eftate is devifed by WUI 
exprefly, a contrary intent fcall not be implied hy any fub- 
fequent claufc. And impbeation is either neceffary, or 
poflible ; and where-ever an eftate is raifed by that 
means in a will, it mud be by a necclTary implication 
for the devifee muft neceffarily have the thing devifed, 
and no other perfon can have it, i Salk. ztS. 2 Nelf 
Abr, 494. 

No implication fliall be allowed agalnft an exprefs eftate, 
limited by exprefs words, to drown the fame. Salk. 266. 
There arc coniitim and cmcnanUy implied by law, in 
deed and grants; And impbeation will fometimes help 
law proceedings, and fuppjy defers. See Imendment and 
Ufe, And Black, Com, 2 F, jSi, 
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Muiet t'C c’mn^ns tmtUt/aiut ^**1* * ”?“***■ f?ri« of. W^«ed«!nt» to the prelcttfi 

Ruks, ..c. attcmtngmpluatwh. M»e . Whence he cojjcludes it to be jwrt of the Cwmon 

It Is « sjencn,! ruSf, that where an eftate is to be rai^ U’e*pre%‘£la«d“Jhil pSr to" ih^tbc" SS! 

«*» ^nd tHimitaUe. int^ thoash mdin of tK#i« v*»f i.: *^1 « * 


si.aart't. ♦ 1,1 , ilf .Ill JLiOfU 

r<,Xi\ tine, $) 1753 10 the cafe of Lord Gltmi- and pradUfed wit^t difpine |"and’i^^tt“‘ «n^v 

ibt V. lUj'VilU^ againft theu* rnnning away< By a liter datute /* W » 

An imjdication camiotbe intended bjr deed, unJefi there Pi. flfJf. t. i$.) if any watennan, whoufta'the 
are «/. wonts, but otht^wife in a wflj. BW. tjj. ihall hidi himftif dw^r/bo ««aL K 

JIdif*. 15 Jac. hevti V. JVw//. * commiffion of preffing for the Kine'* fervice he it Mahfc 

An implied intent mod not, without clear expreffitm, to heavy penalties. By another. U Elit. 

e«, Ob .ytobB «««I to. J,, mu. ,!a^ 

Cur. a. i Cian. Cafes 397- in the cafe of M Ud a mariner} hot the commiiffon lhall be ^rft broue^t to 
Crey v. Lad, Orgt ui -/ . v l e • T ^" 1 *'** inhabiting near the fecotoft 

An ellate by implication was never thought of in a where the mariners are to be taken, to the intent 
deed, nor in a mil but in cafe ^ nereity, + ij6. the mdice. may ehuie out, and retvn fnch a nomW 

^ ^Vh^n k‘ r A * V ®*“* ** *” commiffion are contained, to 

No implication fnall be allowed agamd an exprefsedate ferve her Majedy. And. by others, f? W 8 »' * , « 

iMudiyeapref. awards. I Salk. „6. Hill.jW.akM. * c. 6.\V J ,deL ^ /^Gr^ 

B.R.Goodr,ghtw.Cornilh. , . P-Pteflions walloweato 

An exprefs ellate lor life cannot be enlaj«ed by im- «rcnmdanc«. to premt them fitan being LSI 
plication, but by expref. w«ds it may; perWrsih K. All whmh do mod evidently rWy a power of impiS 
and 2 Ch. J. and 1 J. JlftrA 1703. 2 Prns. 449. torefidc fome where; and, ifuy where it mod ftnm 
Bamfield v. Pofbm. See Tail, Will. the fpirit of our conditution, at well » from the freonent 

31 mpo;tntiqH. (Wn/A) Is where gi^s and mer- mention of the King*, commiffion, refide k the crown 
chandiac are brought into this kingdom from other na^ I alope. Blatk. Cm. 1 F, 418, 419. ' 

‘"h V L- L • • /r<» • , - *“**‘®® obferves, that this method ofim- 

JJmpoflibttttp. A thing which IS inlaw. « P«ffing is «a/y defcnfible from /»Wr «rri!», to which ”l 
all one with a thing mfej^il, itt nature : And if any pnuate confiderations mnft give way. t F am For 
thing in a bond or deed Mis^bU to be done, fnch further fadsfadion on this Lnportant fubieft. ^ refei 
deed, yr. is void. 21 Car. 1. B. R. Yet where the. the reader to Cmberiatti’t rL 245, and wPwf Ret 


21 Cara u Ba R. 

condition of a bond becomes mpofflblt by the a6t of Cod> 
in fnch cafe, it is held the obligor ought to do all in his 
power towards a performance : As when a man is ^und 
to enfeoiF the obligee and his heirsg and the obligee diesp 
the obligor mull enfeoff his heir* t Cs* Rip^ 74. See 
Blache Com. z 156. 

3 lmpottp (from the Lat. impono) Signifleth the tax re- 
ceived by the Prince, for fuch merchandife as are brought 
into any haven within his dominions from foreign na* 
tions. 3 i Eliz. 5. It may in fome fort be diftinguifhed 
from cullom, bccaufe cuilom is rather that profit the 
Prince maketh of wares fhipped out i yet they are frequent- 
ly confounded* CoweU. 

3 m|ioftof 0 [Rdigim) ThoTe who falfely pretend an 
extraordinary commiffion from heaven ; or terrify and 
abufe the people with faUe denunciations of judgments* 
'1 hey are puniihable by the Temporal courts wuh hnep 
imprifonment, and infamooi corporal punifhment. 1 
Hawi. P* C. 7 


tre^ t fttbjcft is very /kify and karnedly 

3 mfij«lt»^ttep, (from the prepofition /«, and Fr* 
trt]^ p^atztj b money paid on inlilling foldicrs. 

jm|i;etfalifU0» Signifies invaluable, in which fenfe it 
IS often mentioned in Matt. Pari/. 

Jlmp^imerpi (Fr*) A print, orimprcfllon; and the art 
of pnndag, allb a priniing-houfe, are called imtrmarj, 
Sut. i4Car. 2. c. 33. 

3 mp»{W, Are tbofe wbo fide with, or take the part of 

another, cither in his defence, or otherwife* Qmnts 

hominti Imprifii Dmini Ludovici, Csfr* Matt. Wefim.— 
Nos erimut Imprifii Rigis^ feff. Matt. Parif. 127* 
Jmp^ffonment, (mpri/oncmntum) Is the reftraint of a 
man's liberty under the cuftody of another \ and extends 
not only to a gaol, but to a houfe, flocks, or where a 
man is held i»i the ftrect, &fr* for in all thefc cafes the 
party fo reftrained is faid to be a prifoncr, fo long as he 
hath not his liberty freely ^to go about his bufinels, as at 


f - KAMI liVt lU 

^mpoteiupt is a canbaieal difability to avoid marriage other times* i Inft. *c ?* 
in the Spiritual Court. The marriage h not void None (hall be imprifoned hut hy the lawful Judment of 
initio^ bnt voidable only byfentenoe of reparation, but hitpeertt or fy the law of the lattd. M. C. gH.z c 2 

to be afrually made during the lift of the parties. Sec 25 Ed. 3, ft. 5. c. 4. * y • • 

BUch. Com. 1 P * 434, 435- Imprifonment according to law, or the cuflom of 

Jmpoteiltfa, pro|)cny ratioae. A qualified property Wj or by prpcefs, and courfe of law, 2 M. ±6 eo 

mayftibfifl with relation to animals/^rio adtssra, ratme. 282. And no perfon is to be imprifoned. but at the 


imptntniim^ on account of their own inability. At when 
hawks, herons, or other birds build in my trees, or 
comes or other creatunt make their nefts or burrows in 
my. land, and have young ones there ; I have a qualified 
property in thofe young ones, till fuch time as they can 
fly Of run away, and timn my property expires, Carta de 
fore/. (9 Hen. 3* V. 13^)' but, till then, it is in fome 
cafes trefpafs, and in others felony, for a flranger to take 
them away 7 Fs/. hmh. Eirtne 274. Blatk. Cm. 
t K 394. 


-- — — 1 /wi. M Mie 

law direai «iui«r 07 command and order of a court of re- 
cord, or by lawful warrant, or the King’s writ ; by which 
one may be lawfully deihined to aufwcr the law. a hff. 
46. 3 hf, 209. ^ ' 

At Common law, a man could not be i^n p ri lhned in 
any cafe, unlefs he were guilty of fome force or violence ; 
for which his body was fuljea to imprifonmoit, as one of 
thehigheft executions of fhe law; but imprifonment is 
inflidled by flatutcln inaiiy cafes. 3iRsp. n. Though 
fee mgtstt Cbart. 9 H. 3. r. 29. Whenever the Com- 


. 1* . i. t . n s- — s * — 3, .* yyacnever tnc wom- 

iBeamin. At this » a fubjea of great mon law, or any ftatute gives power to imprifon, them it 
ver much difputcd, «*? (hall is lawful andjuftifiabje ; hut he who doth it in purfuance 

ftnrhnr t’(ipr#An. itftfk. nf a Aahit* mi>n km Ce.mm /’-it 1 Jn . 


confrouence, and the power .. . 

give the fentiments of an eminent author thereon, with 
out a comment. 

The power of imprefBng men for the fea fervice by the 
King’s comimffion, has beeria mattitr of fome difpute, 
and fubmitted to with mat firidflance ; though it hath 
<very clfarly and leameoiy been fliewn by Sir Michael 
Fajiert {Ripe 154. irwM^'s Cafe) that the prafliccof 
impreffing, and granting powers to the Admiralty for chat 
purpofe, is of ve^ antiept date, and hath been ani/ermiy 


of a imtute, mufl be fure exa^ly to follow the ftatutc in 
the order and manner of doing thereof. Dyer 204, 13 
Fk t* 

A jufliceof peace mky caufe offenders to be imprifoned, 
and may himfdf require any man to give fecurity of the 
peace or good behaviour, yhcrc he hath caufe, and if he 
refufe mapr imprifon him* Jffrtf. Tre/. 177. If a warrant 
of commitment be for imprifoning a man until farther 
order, J2fr. it has been heiail! ; for it ftiould be till the 
I party' 


f 
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party h dcKreitd by due tfaurft rflaw. i Jfrf. 337 * 
It is the hme whcfi a perfbit is Immfpned on a warranty 
without fhewring my cau& for wHch he is eommitted : 
attd where a perfon was to priA^n by warrant 

from a Secretary of State^ witlwint any caufc, 

tsfe. it was adjudged, that Jic ought to be diicharwd for 
that rcaftn ;* bttt eheit another warrant was returned of the 
fame Secrctar}% in whieh the firft warrant was recked, 
and that upon ferther examination, he commanded the 
gaoler to detain him fafeiy, frt fofpfcion of high treafon ; 
and it w^s faid this wafr no otufe to detam him, becaofc 
this fecond warrant refwred td the firft, which was no 
'warrant at aU ; befides, there was no fpetiai caufeof fnf- 
pjcicm alledged, nor for whaa fpecies of treafon.. Palm, 
ceg* Si?. * 19 - ^ 

In the cafe of JeAU /Frffrr. EA|; it was refolved, that a 
member of parliament is intitled to the pri’silege of being 
free from arrefts in aH cafes, caccept tria/em, and 

aCTOAt BRKAen <jf thtpmte\ therefore ought to be 
difeharged from imprifonmciift without baih Vtd. Wilf. 
par. 2. 159* And fee the opnfon of the court of Com- 
mcm Picas, with irfprtfa^t© iihprifohmcnr, under* gencrad 
warrants from the Secretary of Sfeate. Ihid.fr^m \%\ 
/s f6o. Atid^iw/s-iys rs 292’. 

In all adtioris, qmrt nd ^ armit, if judgment be given 
agaxnft the defendant, he 0raH be fened and imprifbned,, 
bccaofe toc\"cry fine, imprtfonmtnt is incident: and there- 
fore where the defendant- is Shed for a contempt to any 
court of record, he may bo iaifprifoned till the fine is paid. 
9 Rep. 60. But with refpdfe to imprifoning for the fine- 
in adions of trejlafs^ the eapik^r prf> fine is taken aw^, 
and other proVifions in lien thereof made, f by plain- 
ttflT paying it, and Iseing allowed in cofh.) 7irr ^ W.^ 

M, €• tt. Bee further as to rmprifinmtnt^ Blaek. Cm, 

1 134. 137- ^ ^27. 4 r . 116, 218, 37<5. 

4'29. In what cafes perfons imprrfoocd may be dcHvecea 
on bail ; or by hahtat cerpns^ tjSe^ fee Bait and Habeas 
Corpus. 

jmpiopnatfotl, Is pro^ly fo called when a bencftce 
ecclcfialHcal is in the bands of a layman ; and apptopi^- 
tion^ when in the hands of a bifhop, collew, or religious 
houfe, though fometimei they are confounded- There are 
cunputed to be in 3845 mpropritaiono ; and on the 

ilifTolution of monaftcrics they were Ranted to lay perfons 
by the King^s patents, r- ji 8 - c. 13. Ftdt Ap- 
prcmriatiofi, Black. Gom* iV. 3^^* 
imi^pJlmTICIlt* See Jppronsmont. 

Ilmv^ttfare, To improve land. 

Jmp^ofamentttm, The improvement of lands. Car- 
tuhr. Abbat. Clajton. MS. pag, 50. Or rather the im- 

prtruement ilfelfi 

3[naotttb70ft, In another’s right ; as udicre executors 
or adminiftratofs fuc for a debiorduty, &c, of the teftator 
or intefeate, 

3 lnbtattra, Profit or produfl: of ground. CsW/. 

UiibO^l) ana Chltbodf* Saxon. See Camden's Britan, 
in OttadiniSf where he ftys, fpeakhig ef £delmgbas/h the 
barony of RatrUi Earl of JPunhan^ which alfo was In- 
horoms exA Onthormi between England zvA Smland% as we 
read in the book oP Atfu^/wiw, that is, (as he believes) 
he was to allow, and to obferre ill this parr the ingrefs 
and egrefs of thofc who tr.ivelled ?o and fro betwi^ both 
realms; foi . EngUjhmen in antient time called ill their 
language an entry and ftre-eonrt or gatc-houfe^ inborow. 
Cowell. 

3 lltcaftcWatc, To reduce a thing to ferve ii^ead of a 
caftlc ; and it is often applied tochurches-----'*iSjW/^ 
tern patris ectlefimn incallellatam retinsAat. Gervaf- Dorob. 
anno 1144* 

3 ltt cafil COttflmtlf, See Cafu eonJmilL 
Jlxx olfU pttMfo , Caftt' 

3 litcmrftuin, or OSitcauthlilr, Ink. pt^opter en- 
catiili' charts vitium ahrhri ineipiebat, Fleta, lib- 
c. 27, par, 5- 

3htcettbtaricfl, Burning of houfes malicioufly, to ex- 
tort Aims of money feom thofe, whom the maWaflors 
fhould rpare, was made treafoA the firll year of King //. 6. 
1 tink's Hift. P- C. 270. The like ofFences of firing 
houfes and fending letters demanding money of perfons, 
is felony, by Stat. 9 Oio* 1- r, 22, Vidc-dT^, and 
JPaltham Blacks. \ 
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BnCeytlMi. The fame perfon i» patron and inemn- 
bent, M>(l he devifei A* ne*e amUance ; it waa objeaed, 
that by his. death the church is void, and then the pre- 
fetHatkm w B obo/o in mBimt and not grantablc, and the 
devtfe take’s not effe^ till after the death of devifor, 
therefbro void; held a good devife, bccaufe it has in- 
ception in his life- RoL Rep^ 214- 13 Jac^ B* R> i» 
cafe of Harrk y. J»/m 3 Bu^. 42- S. P* 

The condition of a leafe was, that if he alien to any 
perfon during his life, tlie kffor might enter* LeAee de- 
vife» it CO M. this does not take mCl in bis life, but 
has inception in his life. Ref. R. 214- cites i>* 45. b, 
3 Bnl/. S. C. cited- 

Leafe to J. for life, imnainder to the right heir of J. 
this is a good remain^r to vefe npon the death of A. for 
the inception in his life. Rol. R. ^15, cites 7 H. 4- 

InlUcution gives inception to a lay fee, fo that if a 
caveat be entered after to prevent indudion, a prohibi- 
tion fliall be granted, ar Rol. 294* Prohibitien (M) 
pi. 14. 

Utlttmlnttf Is that which oppofeth artain^^ where a 
thing is fo ambiguouily fet down, that one cannot tell 
liow to ut^^erfotad k : and this is feid to be the mother of 
contention* The quefiions of ineertainty arife fometimes 
on matter of record ; as writs, counts, pkas, verdi^ls, 
and fometimes on deeds or writings, or upon coatra^s, 
ffc. $ Rep. 121. Plewd. 2J. 

In law proceedings, incertdtnty will make them void ; 
for all proceedings at law are to be certain and afiirmative, 
that rife defendant may be at a certainty as to what he 
fhould aafwer, ^V. Plowd. 84. If the count and ver- 
dUk in an appeal be iticertaixi, there can be no judgment 
given thereon ; and it is the feme on an indidmerrt, 3 
Med. 121. 

IncerMinty in deeds renders them void ; but fometimes a 
term for years granted by leafe, may be made certain by 
reference to a certainty ; jiiad incmainty may be reduced 
to certaiaty, by matter ijp pefi faih^ implication, toV. 
Ple^vd. 6. 273. 6 Rip. 20- If there are two men of one 
name, ahd a devife of lat^, ^c. is to one of that name, 
without any didinfrion, k will be void for incertain ry ; 
tho^ perhaps an avcrincni: may make it good, z Bulftm 
1 80- Incmtahity in dedaraiioos of ufes of fines of lands, 
^c. is rojefeed in law ; foe otherwife there would be no 
etrtaiiiviiiheriraiices. 9 Rep. 

3ttceft. In the year 1650, when die ruling powers 
found it for their inmreft to put on thefemblanceof a very 
extraordinary flri^nefi and purity of morals, inceft and 
wilful adultery wm tawde capkal crimes. But at the 
reftoracion, when men, from an abhm^rence of the'hypo- 
erlfy of the late times, fell into a contrary extreme, of li- 
centioufnefs, it was not thought proper to renew a law 
of fuch unfafltionable rigour. And tfaefe oiences have 
been ever Bnce'^left to the feeUb coercion of the Spiritual 
Court, aceorduig to the rules ol the Canon biw« Biack^ 
Com. 4 r* *4- ' See hrwdmfu , 

Enchantment* There were formeriy two fevew fta* 
cutes agaiaH tUt inmMOej offence, wim 33 Hen. S. t. 8. 
fi j.Jae. u €. ra. Bat now, in wifer times, a ftatate 
hath been made, mm, (9 Crse- c. c.> on more rational 
grounds, nnte. that no profeevtion Aall, for the future, 
be carried on againfe any perfon for m^nrathn^ mubub* 
<rafiy fireery^ or sMtkMrnm* But, the mifdemeanor of 
perfons pretending to nfe wtfclMrraft, tell fortunes, or 
difeover ftolen goo^ by ikill in the occult fciences, is ftill 
defervedly pumflied with a yc^pr^s imprifonment, and 
Bandxng^eur times in the pitloiy. 

Louis me Fourteenth M Frismrr, thought jproper, an 
edifi, to reftrain the tribunals of juAice troro neceiving 
informations of wicehcfalt Fokedri SsecL Louis XTV^ 
Mod. Vnimerf. Htft. 

Encbfttttttf (isKamdtor) Is.he who by ebarms conjuree 
the devil ; qui carminibus mol eantimeulis deemoaem asL 
jurat : and they were antientfy called osrssfee, by reafon 
iO thofe days their ebams were in motye. 3 Jnfo 44. ^ 

JjfiCbffnmlto, fineantatrix} A woman who ofes charms 
and incantations. SeeConjuraH^ 

E»cb8ntaee> Signifies rogjve, dr grant any thing by an 
inftrument in writing ; conoq 0 e ij^ tomiti terram ipfim ^ 
wehmznu po/^o/m, Matt.PariC anno ia;2.» 

Encb 
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^dai<!; .]^nted‘p*jii(x«,;af . w]^> 

vilKB liu! igaqSsM^fp^^ »fiBjkU''pkee';<sSF^d^ 

cttiuMer 

det!:wfam''t}ttii«9dl«|:gti)# SB 

«el lb expofedL If asy iw^nce 


;*■?*. ?i;.:?j'^’.;*‘ 
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'JhWHWftWi I* M»M of for « prodinl'f rtr h^i^t 



to tM ,p»t'Up bgiiiui t 
to the b«£aio*' inkd 
in tbefo ciifoe* .id/ithgiait 
none fiutUbid kA-thno".* 

hath'bcfor««'.&r, .' M^k DSgi -r , " 
^Mitcnt, ; fiw!AAKbi^< jb A. titlD|lt)W|lidk^y 
vjmn, appeM^i>|| 
worthy or pttiict(Afi ;A iCBitr^. 
dent to s manptMj.'Dtilid A\«OAlt 
iheil' are fo inherent eQ kwlr _ 
of ope the otiua' k «^ttd 
' by reJeafc, ' at *|a»plSiW 

JCiirk 36. I ' ,R.da|«:ki 

timber uect '»« ihcideAt » jj^A. 
pcd ehiuten, .and a 
tennru ; .AtAteA fo eeat p<id 
151'. Tenant ffo’^foaryew^ 
citovert of wood, Vi /i;A 4^, 
inddenu to eftat«*Mtl j as fo sjiad^ 

to fUfflty a recovery,' fjfc.; » i’fjjf, aaf: lOT'^ s'jfri 'i9‘ 
Incidents are occdfol fo the iPve i^thfo to wfofo 't^ 
ju-e incident j afol the W k teaw.td’ then).' 

40. ■ - '' -■ ; ■ 

If a man, either by grant or jmforiptiOH, hat a rig^ 
to a wreck thrown on anodter’s land, of .conf«[}uence he 
has a right to a way orerfhO ftine tatwl to'take it; Sind 
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iSsf/S'-i. 

WBtafo 



'foiftt''Of;'<dfo 


by 

i aw fitppofod to 
jCdflunbh>; 1 aw being no- 
the naiverfal PgWe- 

, , ,Thd King’s confent is 

.fofo ffofollfod:'#;'«ifW'Hfoifo»l^ frejiripim, ftch 
'fofoe foW'hdye'fexifted 


;ate,«thfo % ^ hf pat- 

df,!'’ :BhtWjtiil%d'hiie erfotkb k 
tif r;^e Kliig alone,, fa virtae irf fits 
ptwpgatiw^ /, v; bychhiw. S« a hfi. 336. ; 16 
Mr.' SiJ^ 8 JRip. ild. 
4 Mii#K>-Cfo.' 47ai.r3, ■ 

An iHOaristiwal hefodi- 


"Kihg’s^hffof'iAi., 
r'&ktifof ohby' thirl 


a|fo!fo‘fo«' looKed lifidh in 
foiiltibdb' W whidh thb 



m foA'info: 


' toilateifal thtr^- 
»g[ct bcloftg- 


ing't6.ikfofo,':0fi -Clfi' cor- 

'h^ ,1- 
heredfonaentii 


the". 

wkyv'-feen,; .llwWV'fohdIei; 
foe wtt.fa iicttiifos/r, ' ifo Tajp- 

IxMted tw that foSlifofo ; apd iihay Ifoleitf fo '%fo btOohj; 
to it* withont Any wSWhalwrtttSup themiu , Their ca- 


the very pof'efiion of the wfoek is in. him before foi&'re, iAePcels nieerfi' in Mfo thd ibfiiilted tfohfolAitlatiOiii 


-6 Mad!. 149. Pajek 3 -foe. £. A. >fo»«’. See 14 

Jir, tit, /ar/foa<i. 

^aciauMte, la. mentioned in the; 2 ftm. 

/. 598- aaAitgnifies to fetter a horfej tec. Ar j| iRclnu- 
ilet palrfridtiiH Kpgh tkijit tiffllt/Hdmit 4 MfowtrewfWr.. 

; JfotauU, A Aome-d^o, or iaeiofuw near the 
— Dicmt ftf fmram»t*m fuum^ fuad tdpUah 
vtdtt'ptrmmipmtmgytil^^ ii'fiU Faroch* A&ti<; 
ooie. pag. Jl.'',.,, " " it ' * • • ' "' 

9 wf»> To khat .fotdei. lfoUe» 4 H’''//. fif U. ~tl .s< 
/ a. ^.7 <r.y,. >C‘ai4. ML|fcie, Ji, a. r. ai. 

^nclofnwn, .'nuo«^,down..in)e^^ is an offitnee 
paniftable by ooranffentlicws am^A^tes. iiEd<.\. e. 
46- But if the lord fo.a foanor mdfoe lisrt of foe wade 
' ■ ■"■• -^' -'''eAt.for. foe «<>»+ 


inclelhre, or havn 
waAes or 


or comefo^' and'dfoh\»fo Mhfo jAij 
iMDers, they may break dow^ ' 

writ of afSIb. 3' 4 Kd*'& ,.r* - . - , , 

moos fo foe tifo foihfr with foe 

odnfent ilrf! foe lords of nnfoont, ftfr. fofo be focto^ a 
fixfo yart Whereof fliidl be for the henelt of 
afos.^ whe^" Beittfo aw odder^ 4h/. a. year,. 1# 
ififowftfot, who .n»y.gtaiitka(b' for; foewiyK.r' 
fiff. ' St«t: i* 4 m> ■ - / ' ''.\i 

• aifonyitig: t^dto tu^'» 10 bafowiegoodbythe 
iieigWfowwg.'i^i^ iy Jd. t. j^. 1. <^'4fo 3_£^ 4 ,*4 





h Qta. I.; f. -. The 
'fo'he' jpfMiifl^ .with'. 

'^''itiik 

UM':*.. 


down focloifoes in 
datWges,' ■ 3 ''&f '_4 


a*'^' 83 'Geri '-^erfoni 'ob-. 

diaSdfosd».ir;j r* 

jpaJes,',,poaa, ftiles or 
, themy.,'.'lfow ponUhed, -tsfr, 

4j®?ai[/%;yr''''ijsfR*r^'»* & a. '" fW.iit.M- ,<• lo* /?• 

• s fo 6 <:t». K^ <i 

,■■ , -i,. .v.;- ■'"' V, V ' 

I* wh^ 

Mfoifoillyrtt'iB? ''-'’''' 

;'aiB« 

may be 60(hnifoni&'''iit.| 



jjiSf aiteifoen if they h? wM 

’e bpokti; Whith^t 

^ Whew jicr&ni are’ Wr- 
.^i^efofolyes, is acritnefo# 
" <afe»»‘ and' there are divers. 


degrees thtfredflj ifo'fo' fofo of UgaP^, dr having mofo 


foo’ their edkfbs ftid ttodfiunpiW be:i(foiinenily bbieffs, i; 
our b^tly fenibC N; B. Tk bfoi^ orbduoed ahd'tk 
thing or beredhamefo adikh firodheei t&em, are very difo 
forfoc. Stack GUif.’ t-t', to. 

31wrraieotMS> 'lacrnfe or forjiitn^entj to whitfo 
orss oppofed Or abafiwteiiii ^ — <-Stdttadi mu:- 

^uam fimm iS St foewmenfo r, ' fafotfo. Antit^. 164. 

. Abd T^evad dtdi ki E. yaiiddiyo foiMaenm hum 
%j^tdr tff. where ft IS meek d pallid of graifod foclofed 
om of a commoi^ Of 'ifoprovbd. 

’ ^jNwMB^htuit^, (Fr. ii e. a graiping of a 

fofog) Sigmfiee ah unhtwfoi gaining upon the rlgtit or 
pi^mon Ofmfofohf msm. Asyhorh a man fees his hedge 
(H- wall^ An into thOgiWtlnd df Hh neighbour,' that Ims 
next fo^m, he is faid to Wake incroachtnent upon him : 
and a>^t'foi^ tO be focroadmd, when foe lord by di- 
foefi oh'txdfofm his tenant to pay mote than he 

o»nsy *W fo;«#'fiTOe«i p Rep.Si^ And fome- 
tifoes foti yWMrdjVapjdied to pdh'&; foffoe $peHcm, fy.- 
liter anAlmOt, it is fold incroafoed anto' foek r«y«/ jtmur 
and authority, ontrs 1 Ed. 3 . Mi foe Admitak ana foifor 
deputies did iiicroach |b foanmyes' dlvbfo J^fldlflfoos, 

jitNIMrtmf, (ifottl foe* to mfo4 dili- 

'geatly) Is a clerk whoifo Tik behefice with 

cure ; and is fo taU^, jni^lSf m ^ tO bend 

ati his Andy «> foe i^Kai^;df foe p^t ol the fourch fo 
which he belongs; ', l^'',EiSrt’; t'io. ‘ wheW an incumbent 
is pot out ndthont k '^rk at large to foe 

for his remedy atyrteewipdhfftlikfe^y ^c. 8w/. 4 H. 4. 
cafi. t%. SceEfinil^’fli*#.'’ t.^;'’' 3 da';'ano tit. Church. 

, mijfM^'-J^tO'chpi, tniuRtu. 

Shp. tor. Ak^pofoyWry, '' ' 

The dr being fob/eA to a 

Mt,ui is to bp 

ii^!^;tdi'l!bofoi^'h*!at;^ or ppBifliment.— ^rato/w 

De^ifiis vet Rtgi inCu'f- 

. Is Died in declarations .and 

igs;; Whew ode is iud^ttd unto another in 
any detfhla 'iW kw creates it: it is alfo an 

aforCd^ereupoit.' And it hat been held, that aflioit upon 

6 A 


ranfor; 



an 
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^nttcimable, fmAdmaiilhJ That is not ttihabu, or 

by l»w ought not to pay tithe. 2^^400. 

3lnhef«<(lW«. or JtthefeaflW*, I* wlwt pannot be «. 
feated or made void: as a good and iv4tftafiblt tftatt, 

^WftoOWelBiJhtttfteCteotte. The 
bertditary right does by , no means , imply an 
rieht to the throne. It is pnqoeftionably in, me breatt ot 
the fupreme legiflative authority of this kingdom, the 
King and both Houfes of Parliament, to defeat this here- 
dita^ right ; and, by particular entails, limitations and 
provifions, to exclude the immediate heir, and veil the 
inheritance in any one elfe. This is ftriftly » 

our laws and conftitution 5 as may be gathered from the 
expreffion fb frequently ufed in our Statute Book, of 
“ The King’s Mqjefty, his heirs, and fucceffMs. In 
which we may obferve, that as the word, ** heirs, ne- 
cei&tily implies an inheritance or hereditary right, ge- 
nerally fiibfifting in the royal perfon j fo the word ‘ fne- 
« ceflbw”, diltinaiy taken, muft imply that this inhe- 
xitance may fometimes he broken through ; or, , that there 
may be a fncceffor, without being the heir of the King. 
B/ad. Cm. i Z'. 195. ft » » doarine founded lu reafon 
and the nature of things, which doth not require a com- 

3 itthtffnfU 8 , A word fignifying one that is implea^d, 
and refufeth to make anfwdr: Et pradiam J. nihil /.f/^ 
Metre centra Jtatm dia. Riphardi, nec -uelnit fenere/ten »»- 
nuifitienem aUtuam-, cen^nat^efi qiudianjuatninMexm 
fitinuiUirictrdia,ilic. Micm joH. 3. Rot.4. 

iinhemnitp . On ^afprepriatm of a church to any 
college, when the archdeacon lofes for ever his in- 
duftion money, the recompence he receives yearly out of 
the church fo appropriate, Vi, ltd. ot zt. more or lets, as 
a penfion agreed at the time of the appropriating, is 
called indtmmiy. MS. in Bibl. Cotton, p. 84, There is 
an indemnity from penalties, of perfons who have neg- 
lefted to read the morning and evening prayers, ,a«ord- 
ing to the Book of Common Prayer, and to fubfenbe the 
declaration, fsfr. SeeSmr. 9 Gie. x. c. 6. and other in- 
demnities by various aas. • . « 

3 RhentUt(i (indentnra) Is a writing containing loroe 
contraft, agreement or conveyance between two or more 
perfons, bang indented in the top anfwerable to anotter 
part, which hath the fame contents. Ce. Lift. 2*9. Ji a 
deed or writing begins, Thij indinturtp Wf. *na is not in- 
dented, it is no indenture} but it may work as a deed 
poll : but if the deed is aftually indented, and th« are 
no words importing an indenture, it is nevcrthelels an 

indenture in law. M. ^^*,1 

A deed of bargain and lale of fredwld. lands, isc. mufl 
be by indenture, inroiied, fifr. St^. vj Hen. i. f..i6 
Words in indentures, though of ope party only, are bind 
ing to both parties. Cre. Elite, 657, But the in- 
denting is now confidered as of no co^ewence. Tis a 
general mraie given to a variety of deeds, beginning with 
the words, TbU indentnrtt ■ Ac. 

3nbia Company. , 

3nhia 4 [ioeb 8 . A duty upoif Induf unpns and filk 
exported, I Ja:. x. c. J. All India goods to be Mi bj 
inch of candle, 9 to 3. f. 44. /. 69. A doty a 
3 per cent, upon India goodi, 9 tf 10 IT. 3. C. 4 ^/* 7 ® 
Additional uuties on wrought nlk, Vt, 9 tn.to 3. r 
44./. 80. II tf I* 3 - Made perpetual, ; 
Jan. c. 7. and part of the aggregate fund, 3 Gee. i e. 8, 
Drawback on exportation, 11 cf li W'. 3. r. 3 * / > 
Several India goods prohibited to be worn, or to be im 
• ported in any other pm than Lendtn, it tf ixll', 3. c 
IQ.’ loC. t. f. II. 'Wrought filks,Gff. to be warehoufo 
till exported, u (J it iP. $. e. to. /. z Piwf tp Ir 
on owner, 1 1 fJf i* H". 3 - ><>• / +• No dunes >tt 

the half fobfidy, 1 1 W is r. 3. r. 10. /„ 10, The 
mullins and painted callicocs explained, 12^13 ». 3 
1 1 , / 1 4. Dttlics on japanned and lacquer^ goods tt 
be paid ad valerem, I? fif >3 3 * • •> J- JS- 

rated India goods to pay cuftom as fold at the fale, x fjf 
Ann c, 9. / 6. Security to be given for imponmg th 
goods to Great Britain, and paying the dutiesIY Ann 
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J, Bonds for exporting Arito gopdi 
ip, if AO profocution within three years, » J'a* 

EngUmd, s Gee. 1. r. .11. /. la. Printed filks, calHoms, 
b'c. not marked forfeited, 5 Gee. i. <• >*• /• *>• 
Wie goods carried to IrAand, ^tr/tp, Ct^euJUd^, 
Sark, ot Mm, or the plantttioiis, not fhipped in Great 
Britain, forfeiture of Ihip and goods, 7 Get. t. c. ai. j. 

The time of fale for unrated fWw g^s, ^Iwged 
to thpee years, 7 Cm. i. r. 21./ 11. The 11 ts la 

5. c. 10. fliall not extend to any gqods made up in 
Vniww J!*****^ »oG«. I. c. 

J, .. Foreign goods nay be taken ont of warehonfes and 
.'efrelhed, if Get, x. t. 31. /. 8. Unrat^ EeJt^India 
goods to pay fubfidy of. f per t*at. xi Get. a. ft a. / a, 
3 tlhililhft, Is a writ or prqhibitton that lies for a pa-, 
'.ren of a thnrth, whbfe clerk is foed in the Spiritual Court 
by another cleric for tithee, which amount to a fourth 
part of the proifitt qfthe advowfon ; then the fuit belongs 
!o the King’s courts, by the Stat, Wtfim. x. t. 5, And 
the patron of the defendant, being like to be prejudiced 
in his ^urch and advowfon, if the plaintiff recovers in the 
Spiritual Court, hath thia pi*ant to remove It to thoKing’s 
court. Reg. Grig, 33. Old Hat. Sr. ft. This writmay 
be alio purchafed by the parfon fued ; and is dirctied as 
well unco the judge of the court, as unto the party plain- 
tiff, that they do not pfoceed, fpc. But it is not to be 
had tefore the defendant is . libelled againlt in the Spiri- 
tuai Court, the copy, of which ought to be produced in 
Chancery, before the iW/mw> «» granted ; and this writ 
mult, be brought before judgment given in the Spiritual 
Court } fur after judgment there, the indiee^it is void. 
AVw Nat. Br. 66, loi. The writ indieavit aoth not lie 
of 8 iefs part of the tithes, fcj'r. than a fourth part of the 
church 5 if they are not fo much, this being ftirmifcd by 
the other party, a cen/nltaiita Ihall be had. Ibid. "1 he 
patron of the clerk, who is prohibited by the indieavit, 
may have his writ of right of the tuhtwfin tf dijmtt, (At, 
See Slack. Cem. 3 P'. 91. 

Remedy for the patron difturbed by it, 13 i. fi. «• 
t. c. /. 4. The Ecclefiaftical Court may hold pUa of 
tithes not amounting to the fourth of the church, Stat, '■ 
Cirenm/p. Agatit, 13 Ed. i. S. 4. It flitil not be granted 
till the matter is contelled in the Spiritual Court, 34 
Ed. i.Jl.t. . . , 

Jirtico anb ^nbfgo, Reflnunts on exporting it from 
the plantations before it hath bemi in Engbmd, ix Car. a. 
t, 18. / 18. IS Car. X, e. 7. f. 9. To what du^es 
liable, t^WlSM. c.f. f. a. Indico may be imported, 

7 Gee. 2. r. 18. _ 

For the encouraging the making of indico in the Briup 
plantations xviAmtrUag by the BtaU 21 (r^. a. r-jo, a 
prremioni of 6Jn pit pound is allowed on the importation 
ofi\iehindh;!i). . 

3 ni){Hth> (indiaatiu) When any one w accufed by bill 
preferred fo jurors at the King’s- fuit, for fo»e offence, 
either criminsil or penal, he is uid to be indiffod thereof. 
CeweB. 

3 nil>fBf^ The feme with inditiment. Ntiomnqitam 
enim finnt aeen/aii«n$t‘dt ftrtfia, indjafones vnlgariter 
& appellat*. DoFrcfoe. 

jBhiafoft, iltuBaie, ah indkendey Wm Aefpa^pf fif- 
teen years, by which computhtioh chamn and’piibli^ 
writings were dated ,Sft Rente j hkewife antientiy ' lA 
England, which we' tod hot onl^ in the chatters of King 
Edgar, but of King tien. 3. by thi|.ii(peoUnt_of time, 

which began at the difmiflionof theh^/miv Council, every 
year Hill {ncrcafed one till it came .tOjWre* j and then re- 
turned agai»,lmtiting the (Sc. dat,.^ 

Chippenham. iB d/> AptiUt, inditiiom nona. imw 
Dm. i»66, 

3 nbittniumt', y»iAiiJesh«n«», from the Fr.'rati/er, 1. e. 
dt/trre ntnup oiktpat. iifdtddrt) Is a bill or t^lamticm of 
complaint dirawtt Up in fom of law, exldbited for forte 
offence crirtinti or peiial, «id pn^rred to a i«ml|uiy t 
upon wKofe oath it is. found to.be tftie, before « |udBe - 
or others, having power to gunifo w certify th'eh|fetice. 
Terntt dt ley. Idmjhard fays, Ati iaditidient is an, accu- 
faiion, at the fait bf the King, by the oiibs of twelve.' 
men of the fame county, wherein the Ofihnce was cortw ' 

iilitteJ. 


A 
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mittedi,. .returned to iuquire of all offitttcei ki geuiral in 
tke county, deteitdlutblfe- ]»y court into which diey. 
are returned, and tluir fioding a bill brought beforr theih 
to be true : but when fuch accufitUon.ic found by a grand 
jury, without any bill hrought ^fore them, and afterwardi 
reduced to a iWtrSMwmf, it it Called a jpreientment ; 
and 'when it it fouhd by jurors returned to inquire; of that 
particular offence only, which it. tndidt^, it it propefly 
^ called an in^uifition. $• By f aHeMr, 

an MiStmMt it an inquifition taken and in»de^/<i<«foaiWMr, 
at the thereunto fwom, whereby they find and pfo* 
fent, that fachapr^tit, of fuch up/err, in fuch .a rt«a{;'> 
and of fuch a degree, hath committed fuch a trta/»$i» 

Jny, trej'fa/t, or oUier^ oftence, againft the peace the 
*King, his crown and dignity, ifip. An 

by Lord Chief Jufticc HaU, it only a plain, brief, and! 
ccruin narrative of an oftence, committed by any peT'^ 
fon, and of ihofe neceflary circumftancet, that concur, to 
aicertun the fad and itt nature; there it great ftindneft 
required in indiSmni^, where life it ’in queftfon ; theit«> 
fore very nice exceptions are allowed, a kalt'i HiJI- P. 
C. 168, 169. 

'W'fy talltd a bill vj^. itufiSMtntt 

A bill of indiQmnt is faid to be' an accufation for this 
teafott ; bccaufc the jury that enqnireth of the QiShnocft 
doth not receive it, until the party'that ofFeieth jthe bill 
appearing fubferibes his name, and oflhri his oath for the 
truth of It : But it diiFers from an accufa^on in thisp that 
the preferrer of the bill is not tied to theprbof of it, upon 
any penalty, except there appear confpiracy, 

P. C. Hi. a. *3- 

But if any one prefer an itidiAment to the grand jury 
for any criminal oiTence, without probable caufe, and 
the bill is not found, or the party is acquitted, a£Uoo lies 
for a malicious profecution. 

0/ tht prtfifting and findii^ •/ fii 6ill, and ef thi 

grand jury, 

Although a bill of indi^meni may be preferred to a 
grand jury upon oath, they are not bound tb find the bill, 
if they iiiid caufe to the contrary i tho’ a bill of in* 
diBm€nt be brought unto them without oath rnade^ they 
may find the bill if they fee caufe : but it is not ufual to 
prefer a bill unto diem before Oath be firft made in court, 
that the cyrdcnce they are to give unto the grand inqecil 
to prov^. the bill is t^ue, , . 13 Car. B. R*, z LW» 

Mr. 44.. The grand jury are to find th nuM( in a biU, 
qr rejefi it, and not find f^cmllly for z Hawi. 

P. C. ziQ^ Accordfag ^he ia\y, every tn* 

diBmtnt mull be found py twelve tnen^^ leaft, rvify 
9ni ef duhm $ugbt tn ii ^ tt§ Jami icnaniji add retarotd 
by the iheriC or other proper ^cergr ^ilt^t thh nominal 
tion of any other#, and tq be jibt undnr any at* 

tainderof ielony# nqr dudtKws, {sfe* Aqd any oneumtor 
prctiecudon for a crime, before he is ioal&ed, may eaeedt 
agamft or challenge any of perfons retiiroed n^ 
j;ury i as bethg outlau^i returned ht the 
of the prolecdtor, or hot retorned by the propitur 
£f<a By ftatiKe, po Ml 

made ilitti by Jn^ueft Nw lawful men returM by M 
Ww "11 tap^ i. And if a peffbn pot re* 
turned t^%nf cm jury*, pr^urm hit name 

to oT others wib were tftually re- 

turned, Wheiittui^ id ii ?worn of the jury ^ he mey be 
indiM fdoml by fuch 

ajaiyMlb$ ;iv^*' ;M 1 1 fibasc 4* rp/* 9* la Rip. 
f®* ‘ 3 

0/ 0^^ p^ pizci, to. 

Shhriy^' tiki imUBrnnif ; whief 

' they did fy rosrf part wh^of remained ivith 

the W4 i M Jbftices" of peace 

haw iib ibr crimes, but \rhat 

is given them w AM « isfiddjufiiecs 

of peace in feffiopi, oh, an try mid dc* 

ter mine die pfikhce in one and the fame Affiitini in .which 
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the offsndcn an bdifted. Hill, ii Gw. Crt. CtHd. 0o# 
448. ' . And indifimentt before jufticet of peaw, ^sff, May 
be removed nttotbe conn of B, A. by c(rri«f<ir/.*'8ttt an 
inekdinent removed by tmitrari into B. B. may be fenc 
ha<^ again into the county or place whence removed, if 
there be caufe to doit. Mid, aa Cur. 

0 / afpfnkt &c. 

^ Before the ftatute 3 K y.r. i.'itwa« the common prae* 
ti« not to tty any man upon an indiftment of murder, 
before the year and day were palTed, co bring an appeal, 
left chat ihit fliould be ^vented : ' And appeals are to be 
generally Referred, to iadi&menti. 3 ». 7. a Hawk. 
ili4.. At m appeal it ever foe fait of foe party ; fo an 
indiflinentit uwmyt at thefaitof foeKing. i Inji. ia6. 
And till the foacute 1 Ed, 6. if a man had been indified 
and convified of felony, £yc. and foe King had died be'< 
fore judgment, no judgment could be' given, becaufeit 
was at the fuit of foe King and foe aufootity of the jndm 
who . ibottld give the judgment wtf determined by hie 
death ; but by that foitttte judgment may be given in fo« 
time of another King, f Rep.t^ 

An IttdiBrnm h net nt tit /nit tf tit fartyt net it 
M inttr^td. 

An indiflaient it the King's fuit; for which reafon foe 

n who profecutet, it a good witneft to prove it: And 
image* can be i^ven to the party gneved upon an 
iadifibnent, or other criminal proiecutioa, unk/s partial, 
larly grtundtd 'en /erne fituatt ; but the court of S, R. by 
the King's Brivy Seal may give to the profeeutor a third 
pan qf foe fine aftefted for any ofte^ ; and the fine to 
the King may be mitigated, id regaM^ the defendant’a 
making fatisfaAion to a profeeutor for coft* of prole* 
cation; and damages fuftaiiied by the injury received, z 
Hawk. aio. 

' O/premding ij indiSemt. 

No man may be put upon hit trial for a capital olfonce^ 
except on an appeal or indictment, or fome^ng equM 
valent thereto. H, P. C, 110. And all indi&Bentt 
ought to be brought fat ofteaent committed agnnft the 
Ciommon law, oragainftfome Iftatute'; and not for every 
iMfoetneanor. Trin. 23 Car. B.R. e £« 7 /. 
Wheitt a ftatute appoints a penalty to be recowred by bill, 
piatnit, or iofonnatibn, it cannot be by indigent, but 
at Anded to be recovered : An indiCnnent will not lie 
where anoth# remedy b provided by ftatute. Cre. Jot, 
643. 3 SMk, 187. 

Whtn an ituBSmtat will lit, and far what ejptnct, 
Ac. tmd.^haFt tat. 

Indictments are for benefit of the Commmiwealfo, 
and foe pnblick good; and to be preferred for eriminal, 
not >/«// matters ; foey mayjbe of high treaibn, petit trea- 
fon, felony, trcfpaft, and in all foits «f pleas of the 
citwmt bataotof injurie.} of z private Mdie, which do 
not concern foe King, and foe pnblick. ' t Ji^. tab, 
303. 4 Rtp. 4^ An indictment lies mainfi one for 
aflaulting and ttoppiimnnofoer on foe highway, being a 
breach of-foe peace. ^HfU. 'Zt 'Car. Jcl^forcheaang 
a peifon at play, wkhfoUh dioe, of any* other cheating: 
but it is hot indictable for one man to make a fool of ano- 
foer, in the cafe of cheat# getting money, Ctifr. tho’ aCtion 
may be brought. •. 8«tt. 479. Except in 

the cafes fpecilted .in tinilhCt of .30 Cat, t. t. 04. common- 
ly called tw'iftathfo of 

Mil^>iiid'ii 0 ''>'i^ tie for a jhi'^ate nufance. wherein 
action on wi'Cafotmly Ibt I^'and where a perfon is in- 
.«hkh it not indlaable at law, but for 
which ftiahld be had ; or if a man be indiCted for 
fcaodai^, iyorSt,: -ef calKng another rogue, fif r. fuch /*. 
rfif^sWiiOr-.afo’^jipod.; y^»«Vr are te it rt. 
irtj^ j^ oBBm. a kill, Abr, 4*. But where a 

perfon' b beaten,' he may proceed for this trefpafi^^ 
ift'ilsrrat, 4fr information, «» well as afiion. 24 

Gir. 
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Oa And ^«*cre in jn ^lon on jthe ca&i 4 de- 

fendant juftifics for word?, asnnlU*^ thnplainuff Miff 
(S(, if on ^he trial it Ije fotinrf i^r the defendant, itnis^- 
mint may |>e brpught forthwith ^u»«try the j^ouiF for the 
felony. Hicb. %% P» « UU^ 44- By 
Chief Jofticc: If aeivil p( trovisr be brought for 

goods t^ken, after recovery the party may be indited for 
trefpafs or felony, for the t^ing: But if the firft 
profecution had been criminal/ as an indi^mna for tref* 
ysifi^ £sf<. apod the crime iipp<^;rr to xhere^oa 

cannot hfure verdict or ^ iW/d^rmfor treA. 

pafs the l^elcmy is cried, ii heifig the Joferior oSence. 
J^pd. jCfl/. ^7* 'Tils find trover lies not for goods 
ftolep, until the o&nder is cpBv}4ed> £ir<. on indiBmmt 
p{ ftlfopy* I JliiUf. A C 546. A parfoa may be 

indi^^ fpr pretathing agaipft m gaverniojent ^ the 
^uTch» civil and eccl^iafticisl government >being fo 
incorporated t^ther» that one cannot fubfift without the 
other ; and buS center* in the Kiiig s wherefore to fpeafe 
agaipft the church, U within tfic mtute 13 Cur. 2. Sid. 
$9, f fftlfl -dir. 959* And a parfoii was indi&ed for 
pronouncing abfolutm to fiier^ns condemned for treafon, 
at the place^of execution, without Ihewins any repentance* 
5 363. Alfoa parfon hath been indi&ed, and hoed, 

for drinking healths to the memory of traitors. 
3 Mod. JUf. {2, 

Qf tbi certain^ figmtd itt indi&mmU* 

Indidtmiidt ought to bjs more certain than common 
plead^gs in law, bccauie idicy are more penal, and tr> be 
auAver^With more precidon. /£i 7 A 23 Car. S. R. They 
muii: be precife and certain In every poiut, and charge 
ofieace in particular, and not a perfon as an ofi'ender 
|A genjsrab or let jdowu goods, i^r. Aolen, without ex« 
preffing what goods; audit ought to be laid pofitively, 
not by way of recital^ ^r. or be Aipplied by implication* 
Cro. yac. 19. 2 tfaini. F, C. 225, 226. IndiMments 
muft i'et forth the Chriftian name, furnasne, and addition 
of the place of rthdence of the offender; the certainty 
of the time when the offence was done, as the day, year, 
{fTr* and th? town or place where; the nature of the of- 
fence, whcjtimrtre^n, ^oy, and the value of the 
thing by which it is commuted, iic. And in indiRmni 
of murder, the length and depth of the wound is to be 
expreflbd * things Oolea is to be fpepi&ed, dat 

it nuff i^piar nMjbfibir gratfd sf Iftrepi ^ ; and of the 
thing that does the felony, which is forfeited to the King ; 
and dim^s^hPOS of a wound be exprefied, ^hat it 
may iijudrtd wbuier mrUiL 1 ||en. .cap. $• 2 Inft. 
3il|. ]^. r. C 264. Wtfi't Se&. yo. In treafon, 
according to our old books, the indiUmsnt muft fay fro- 
ditoritf and conclude contra ligcaniiat fua debitwn r in 
murder, i(: is to {ayn^rdrttvH \ eud if the killing was by 
Ihooting, or with the hand, ftfe, it muft fay pcrcuffiii 
in burglary, burglariter^ or bargalariter ; in rape, ra- 
fait ; in felony, /bwnVs ; in iaxcttitfifihaHo cepit ; mathem, 
maybmavitf And in ali t|ie& cafes, and id cref^ 
paftes, the indi^hfit^ ought ^ be vi tf otrndtt and conclude 
contra pacomp which atf wo|dato ibewan ofteuce gene- 
rally : and if the eSence ip created by ftatute, it muft eon- 
cludc cmtraformmftatntii ferK 39# 48. 5 Rtp* 

121. H. P^C. 206. Thefe lyordiii the law hath appro- 
priated for the defeription of and uone other 

will fepply them* [Now law pcoc^edingi areih 
fimilar words in that tongue, muft be . 

Of faults 10 indiUmtms^ •wbta. JbaU b$ fidaU <r#d 
suTi&ar not. 

Th* onjtffion of vi d .mis d tsMs» psum't i* )|peI|K 4 
bjr ftawte 4 {jT 5 Am. t. »6. Fdfe Latin, in thil &rmtt 
cQfirfe of proceeding*?, did noe fannsn indiamm, if by 
nay intendment it could be innde good ; but if nn/ wont 
wu not Latin, ot allowed by law word of m j or if 
it bad, beep infendbio in n nuierial point. indid* 
meat aftakta^tOkt, c fitp. 2 Cn, 108. 3 Cra. 

46(. An indi^dfH Ibpuld not be let adde for a falfe 
concord between tbe fubfitu^tiro and adiedive, dt. the 
cxprelSont being fgnificant to nuke the fenfe appear. 
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j Co* Xa. tsti Bat an indiAitient againft two or more, 
laying the faii in the Angmlay number, as if againft one, 
hath been held iuAtfficiefjt fcr the incertainty. z J/a wb. 
238. A mifnomerof thedeftihdant^s fumame, will not 
abate the IndiAmem, as it will in cafe of the name of 
baptiim ; and if there be a iti Idling, if it 

founds lUte the mie name, it is good, i fM- A per- 
fen may be iftcli^^ed for felony againft an Utiknown per- , 
fetti and^wheothe nmopf cme kilied is unknown, or 
foodo are fusijkn: feom a perfen that cannot bl known, it 
IS ftiffieient to fey in the iodii&mcnt that mo unbno^n ^wat 
kilhd by tbi forfon hdiSudx or that ^ jloU tho goods of ens 
unknaoxsn. Wood’s Init. 624, But tho* an indiamont 
maybe good for ftealingthe goods cujvfdam igm*ti^ of a. 
peifon unknown, yet a property muft be proved in feme 
body at the trial ; otherwiie it ihuU be prefomed to be in 
the prifonef, by his pleading Not guUiy. Mod. iloj. fe 
La 249. Where a perron injured is known, his 

name ought to be . put into the indictment. 2 /feuf. 
aja* ' ■ 

Of the day or time. 

^ If an indiflment be ^scnerally of offeneJs at fevcral 
times, without laying finy oi^e of them on a certain day ; 
as if it be laid between , fueh a day and fetch a day, ic 
hath been adjudged that the indftlment is void : But a 
miftake ih not laying an offence on the very fame day, on 
which it is aftervil^Ards proved upon the trial, is not nia* . 
teri'al upon evidence. 2 Hoduok. 236. And it is faid, the 
crown is not bound to fet forth the very day, when crea- 
Ton, isfe. was committed : Evidence may he given of a 
trcafonablc confpiracy, Istc. at any lime before or after 
the time alledgtxi in ’theindiftment ; where it is laid on 
fuch a day and divers other days as well before as after, 
becaufe the time is only acircumftance, and of form feme 
day muft be idledged ; but it is not material, i ^tdk. iSS. 

Of tho venue or place* 

If no town or place be named where the fafi was done, 
the sndiihnont ihall be void ; tho^a miilake of the place ia 
laying the offence, is Of no figniiicatlon on the evidence, 
if the faA is proved at fome other place in the feme coun- 
ty. jff. P. C, 264. I HOn. 5. cap. 5. Inditirntnu for 
fodls committed, ought to be laid in the county where 
done; and the town or parifo in which committed to be 
fet forth, (sfr. Aod if, upop' Not guilty pleaded, to an 
indiBmm^ itfesll appear that the offence was done in a 
county different from that in which the iddi^nunt was 
found, the defendant (hall be acquitted. H. F. C. 203. 
Kol. 15. At Common law, if a man bad died in one 
countv, of a wound received in another, he tould hot re- 
gularly be iadiQed in either county, the offenc(^ not being 
compleat in either; and no jury ctmld inquire of whxt 
hap^ned out of Ute Umitaof jdieir own couifty t but by 
the ffatute 3 Rd. 6* cap. 24* oho offonco it to io indtRod and 
tdkd by jnrort rf tbtrtonmy nttboro the dyatb kmpimt. z. 
Hawk* 2SBO. ^ It has bebn he][d, if a peribn Aeals gpndi 
in one county, knd tz^rka thim into another, he may be 
indited in ifee; Oth«^ cotibtyi A^d if a ptrfoi^ ftdifs 0^ 
goods /rom^ anoriier, who Imd ftofen them l^fora, hb 
may be MHfed as having ftpfen them from me; beomfe 
in jadgxnent qftaw, the poffe^n a» well, as' property al^ 
ways conrinu^ in nfe, a 99* If there jbe an ac^ 
cei&ry fe 9nc coun^r, . to a fe^ny committedr itt another^ 
the aceeffiuy m|y be indi^ an]} tried in thbfa^eeoun^ 
whexein he was aceeffiny* Sim.t 3 Rda, 6* 

joint and (cveral ^ontos, lie* 4 

Hbfeasid a tmfpafs,: felony, 

and be indi|fed together ; fo for keeping a bawdy-hoafe, 
tho* the hotife be me hniband^i XGw, 9 c* t jBe*. 
Tbo^aa^fefooy, *db faid the virife c«ib*t be gul()ty eff ^ 
in eofopany with li«r hufeand, the law prefofoing her to 
be be under his coerefon* 

If m eftence whoUv arifes febm any joint' aft that i$ 
criminal of fevtxal defendants, they may be all chor^ 
in ont indiRmont, jointly and fevemly, or joiatly onTy^; 
i and 
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und forncr of the defendants laay be convifted, aa'd othftrt 
aetjuitted j for the law looks on -the charge, as fevcral a- 
gainll evch, tlio’ the words of it purport af joint charge 
againll ;dl : In other cafes!, the oiFences of fevcral perfons 
iiHift be laid fevcral, iecau/c tht ojsmi of ono cannoi h 
ihe vf en oof anfithcr \ amiemorji man to anfwir fiv 4 ^ 
rally Jor hit o^m ertnto. 2 Hawk. Z40. A perion cannot 
bo indured barely of fufpicion of felony ; but of the crime 
itfelf : And three offences may be joined in an ttidiSmentf 
and the party convi<itcd of one ofience, though he is found 
Notgeilty of the others. 1 Haloes Hlfn P. C. 610. 
On penal llatutes, fevera] things fliall not be joined in the 
vjM&menit ejjceptit be in refpedl of forne one thing* 
to which all of them have relation, z Ha^L 241, 

Cf ittdi£tmtnts uft^n fiatutes, purfuing^ and rtutiag of 
the /ame$ 4i.x. 

When an indulmtnt is drawn upon a ftatute, it ought to 
purfbc the words of it, if a private aft ; but it is otherwife 
on a general fiatute : It is beft not to recite a publkk fta- 
lutc ; the redtiil is not uecejfary^ for the judges are bound 
ex of do to take notice of all publick liatutes, and ntif- 
recitals are fatal ; fothat it is the fureft way only to con^ 
elude gcncr<tlly Contra formant Jlututi^ 4 Pep» 48. 

Tho’ there be no nccellity to recite a public ilatutc in zn 
iwdi^menti yet if the profecutor take upon him to do itt 
and materially vary from the Juhfantial partof tilt purview 
of the ilatuie, and conclude Contra fermam ftatut* pradiS. 
lie Vitiates the indidtnent* ’Plovid* 79, 83. Cro. Eliz» 
^36. But many inlf-recitals may Ije faved by a general 
conclufion Contra ftrmam ftatuti^ without adding 
fcfi". And minakes may be helped by the conllant courfc 
of prcccdeius u]*on fuch (liitutcs. 2 Hatwk> 247. An in- 
didment is to bring the fail making an offence, within all 
the material werds of the flatutc, or the words. Contra 
jormam fatuity will not make it good. Ibid, 249. If a 
word of fuhjlance be omitted in the indidment^ the whole 
inMiimcnt it> naught ; but it is otherwife where a word of 
ferm is oiniitcd, or there is an omiffion of a fynonymous 
W4>rd, where the fenfe is the fame, tsV. Ibid. 246, 
Judgment lijall not be given by ftatute, upon an indiBment 
which doth pot conclude Contra formam Jlaiuti : And 
judgmviu by ftatute fhall never be -given on an indiBment 
ai Common law, as every indiBmm which doth not thus 
conclude ihall be taken to be. Ihid^ But where per- 
fons arc indited on the ftatute of ftabbing, and the 
evidence is not fuiheient to bring them within the ftatute ; 
they may be found guilty of general mauflaughter at Com- 
mon law, and the words Centra formam ftattU* be rejefted 
as ufeleft : In other cafes the fame has been alio ad- 
judged; tho* formerly it was held, that an indiilmni 
grounded on a ftatute, which would not maintain it, 
could not in any cafe be maintained as an indi&mnt at 
Common law. Ibld^ 

Qf sunendmcncs, &V« 

JndiBments may be amended the fame term wherein 
brought into court, and not after t But criminal profe- 
cudoos arc not within the benefit of the fadutes of emend- 
ments 2 fo that no amendment can be made la an in- 
dsSment, but fuch only as is allowed by die Com« 
mon Jaw. .2 UU, 45* 2 HawL 244. The body of a 
biUofiW;V7^;!r/ removed into B, R. may not be amended, 
except from London where a tepor only of the record is 
removed ; tho* the caption of an indlBrnent from any 
place may, on moti^, be amended by the clerk of the 
affifes, ^ fo as to make it agree with the original re* 
cord. Ibid^ And eaptions Of indiBnunts ought to fet 
forth the court in which, and the jurors by whom, and 
alfo the time and pl^ce, at which the sndiBment was found ; 
and that the jurors were of the county, city, Alfo 
they muft Atew that the mdiSment was taken tefcirefueh a 
court as had jurifcliftion over tlte offence indifted. 2 
HawL 253. While tltc ^ury who found a bill of indlB- 
pdnt is before the court, u may be amended by their cou- 
frnt in matter of form, the name, or addition of the party, 
y, , ffel. 37. Clerks of the affife and of the peace, £^r. 
drawing dciedlive bills of indiBment, Iball draw new bills 
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without fte, and take but 2 ju for drawing any indlBmena 
againfta felon, fjfc. on pain of forfeiting 5/. b'M* lOt 
& II 1^. 3. eap, 23. If one material part of an ind/B^ 
mint is repugnant to, or inconfiftent with another, the 
whole IS void j but where the ftnfe is plain» the court 
will difpenfe with a /mail impropriety in the expreffion. 

228, 229. And many objeftions to are 

over-ruled. 5 Rep, 12Q* Where an indiUment is void 
for infufficicncy ; or if the trial is in a vyrong county* 
another mdlBment may be drawn for the feme offence, 
whereby the infufficicncy may be cured ; and the indiB^ 
mint may be laid in another county, (’tis faid) iho* judg- 
ment be given. 4 Rep, 40. B, F, C. 2.14. By the Com- 
inon law, the court may quafh any indlBrnent for infufti- 
cicncy, as will make the judgment thereon erroncou.> : 
But the court may refufe to quaih an indiBnient preferred 
for the publick good* tho’ it ^ not a good iadiSiment^ and 
put the party to traverfe, or plead to it. MkL zi Car^ 
B, R, Alfo the court will grant time for the King^s coun- 
fel to maintain an indiUmenit if they defire it. 

Judges are not bound ex iebite juftlHen to quaih an />- 
MBment^ but may oblige the defendant either to plead or 
demur to it; and where indiMments are not good, the par* 
ties indifted may avoid them by pleading. 2 LilU 42, 2 

Ha^i, 258. The court doth not uUially quafh tndiB^ 
ments for forgery, perjury, and nufanccs, notwithllanding 
the indiBmenis are feuhy ; and it is againft the courfe of 
the court to quaih an indiilment for extoition* z LtlU 
41. ^Mod, 31. If zninMBment be good in part, iho' 
the other part of it is naught, the court will not quaih it ; 
for if an offence fufficient to maintain the indsBment be 
twell laid, it is good enough, although other fafts are 
iill laid. Latch* 173. Poph, 208. i SalL 584. Ono 
I hat is convifted upon an erroneous indfBment, cannot after 
he conviftlon move to have thnJndiBmnt quaihed; but 
muff bring his writ of error to reverfe the judgment given 
' againft him upon the inidBmmi, Mich. z% Car. B. R, 
An indiBment is quaihed for the infafficieucy in it $ or be- 
caufe no good judgment can be given upon it : But if 
udgment be given upon an erroneous indiUment^ it ia 
jood againft the party till reverfed by writ of error. % 
hill. 43. If the party indifted is outlawed upon the im 
liBment^ the court will not quafh the indictment^ tho’ er* 
roneous; but will force the party outlawed to bring hit 
writ of error to reverfe the outlawry. Mich. 24 Cat* fim 
R. The Bat. j W.^. cap. 3. ordains, 'fhal no indi^ment 
fortreafon, &fr. or any procefs thereon, (hall he quafhed, 
on motion cf the prifoner, or his counfel, for mif-uriting, 
falfe Latin^ kSc. unlefs exception be made before evid ;nco 
given in court ; nor fiiall any fuch defeft, ftfr. after con- 
vjftion, be cauie to arreft judgment; though any judgment 
given upon fuch inditimsnt may l>c reverfed on a writ of 
error, By the ftatute of Uen. 5. indiBments fhaJl 

abate for omiftions, by the exception of the party ; and 
if no advantage be taken by exception, but he appears 
and pleads, be lofes the benefit of the law, z Infl. 670, 
Counts in an indiSlment^ cannot be ftruck out ; (but may 
in an information :) for the court cannot ftrike out titat, 
which the grand jury havefound. Vide^r/, Temp. Hardnn* 
per Annaty 203. 

Of pleading* and tf preeefs agedt^ a perfen in£B$d* 

A perfon indifted cf felony, tBe. may plead generally 
mifnomer, or wrongful addition ; a formal acquittal or 
conviftlon ; a pardon, or other {pedal plea ; or ihc ge- 
neral iftue ; or may plead any pica in abatement of foe 
diBmentf i^c* zMdwi* 259, One indifted for felony 
may have counfel afligAed him to fpeak for him in mat- 
ter of law only* 2 UiU. 44. And all perfons indifted for 
high treafon, (hall have a copy of the indidment More 
triali to advife with counfel, fcsfr. And fuch indiBrnentjm 
are to be found in three years after the offence commitctdl. 
excerpt it be againft the King’s perfon. 7 8 W. 5* 3* 

which is extended to trials on impeachments by 20 Geo. 
2, f. 3a ftirfons indifted of treafon mull be bv the oaths 
of two witnefT^s ; but in other cafes one witnefs is enough. 
After a perfon is indifted for felony, the iherifT is com- 
manded to attach his boSy by a capiat ; and on return 
of z non ef iwoemus* a fecond capias (hall be granted, and 
the IheriftF is to friae the offender’s chaUeh, ISc. And if 
6 & 
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(Mt tbit writ a non eft inventus is returned » an exigent 
lhall be awarded, and the chattels be forfeited, 25 
£ef. j. ft. 5. f. 2. 

Of net furrendringi, 

If an innocent perfon be indited of felony, and will 
not fufFcr himfclf to be arrefted by the officer who has a 
warrant for it, he may be killed by the officer, if he can- 
not otherwife be taken } for there is a charge againit him 
upon record, to which at his peril he is bound to anfwer* 
Fitz$ Ceron. 179, 261, 

Of hging tfwke indiSed., 

A perfon may be indicted twice at the fame time, where 
he hath committed two felonies, and ii he hath his clergy 
for one, he may be hanged for the other. And if 
thew: is an indiftment and inquiiition againft one for 
the fame offence, one found by the coroncr^s inqueft, and 
another by the grand jury, he may be tried on both at the 
fame time ; But if he be tried and acquitted upon the one, 
it may be pleaded in bar on trial for the other. KeL 
30, 108. I Salk. 382. 

Of trial in another county. 

An indiament being found in the proper county, may 
(in fomc cafes) be heard and determined in any other 
county, by fpecial coininiffion. 3 Inft. 27.^ 

In general, all oftcnces muil be enquired into, as well 
as tried, in the county where the fad is committed- 
Blacky Com^ 4 301. 

in the tw'O laft rebellions, ad? paffed impowefing the 
crown to try the traitors in .any county. 

Of appearance after convUUon* 

When a perfon is convided upon an indiament for tref- 
pafs or mifdemeanor, he is to appear in court, on judg- 
ment pronounced ; and the court having fet a fine upon 
him, will commit him in execution, ^c. 2 Lill. Jhr. 

41. Forms of Indiameuts^ fee Murder^ Felony » Burg- 
lary^ See. For Indi aments for Perjury, fee St at. 23 Geo. 
2. r. 1 1* 

See thcdodrinc of indidments treated at large, in a 
very learned and mallcriy manner. 2 Hawk. P. C. z i o, 
tff. 

3lntliBo^ Is he that indideth another man for any of 
fence ; and indiaee is the party that is indided. 1 Ed. 3,. 
cap. II. 21 Jac. I. r- 8. 

3 lnbiCtantec, A word fignifying without delay. Matt. 
Weftm. Anno 1244. , . 

Is ufed for that which two perfons hold in 
commom without par:ition; as where it is faid he holds 
pro indivtfof (tfc. Kitch. 241* 

^nl^otta, A fiudious young man, or a youth. Ego 
Edgar indolis Chio confenft. Mon. Angl, 3 tom. p. 
120 . 

3 lnll 0 inlt, Is law French for boifterous and ungovernable. 
Lav) Fr. Dia. 

^nho^fetnettt, {Jndorfamentum) Signifies any thing writ- 
ten on the backfide of a deed ; and receipts for conlidc- 
ration money, and the fealing and delivery, tfr. on the 
back of deeds, are called Indorfments. Weft. Symb, par. 
2. fea. 157. On fealing of a bond any thing may be in- 
iorfed or fubferibed upon the back thereof, as part of the 
condition, and the indorfement and that (hall (land together. 
Moor 679. There is alfo an indorfement of hills or notes, 
of what pan thereof is paid, and when, Wc. And in 
.another fenfe it is a writing a man’s name only on the 
backfide of hills of exchange, i^c. which pailing from 
one man to another, all the indorfers are anfwcrable as 
well as the drawer. 3^4 Ann. c. 9. See Black. Com. 

2 V. 468-9. Forging of notes, acceptances, £sfc. felony 
without clergy. 2 Geo. 2. r. 25. 7 Geo. 2. c. 22. 

JIttOOttUUcnCf Of a church, Endowment. 

3litO(treincitt, h what is alledgcd as a motive or incite- 
ment to a thing; and in law is ufed fpecially in fevcral 
cafes, viz. there Is inducement to anions, to a traverfe in 
pleadings, a faft or offence committed, i^fc. Inducements 


to aftions need not have fb much certainty as in other 
cafes : A general indebitatus is not fufficicni, where it is 
the ground oF the adion ; but where it is but the induce- 
ment to the adion, as in confidcration of forliearing a 
debt till fuch a day, (for that the parties are agreed upon 
the debt) this being but a collateral promife, is good with- 
out Ihewing how due. Cro. Jac. 548, z Mod. 70. A 
man ought to induce his travcric when he denies the title 
of another, becaufe he (hould not deny it till he (hew fomc 
colourable title in himfelf ; for if the title traverfed be 
found. naught, and no colour of right appears for him 
who traverfed, there can be no judgment given : but 
an inducement cannot be traverfed, becaufe that would be 
a traverfe after a tiaverfe, and quitting a man’s own. pre- 
tence of title, and falling upon another. Cro. 265, 266* 

3 Salk. 357. An inducement to a traverfe muff be fuch 
matter as is good and juffifiablc in law, Cro. Eliz. S29. 
There is an inducement to a juffification, when what is 
alledged againff it is not to the fubffance of the plea, 

Cro. Jac. 138, Moor 847. 2 Nelf. Ahr. 986. 

{faduaio, 2. e. a leading into) Is the giving 
a parfon pofihffion of his church : And ; fter the Biffiop 
hath granted inffitution, he iilues out his m.indatc to the 
Archdeacon to indud the clerk, who thereupon either does 
it pcrfonally, or ufually coiamiffions fome neighbouring 
clergyman for that purpofe ; which is compared to livery 
and feifin, as it is a putting the miniffer in actual poireffion 
of the church, and of the glebe lands, which are the 
temporalities of it. This induaicn is do.ne in the follow- 
ing manner : One of the clergymen commiffioned takes 
the parfon to be induded by the hand, lays it on the key 
of the church, and pronounces thefe words : virtue f 

this commijfton, I induB you into the real and actual poftifttou 
of thereaoryof lAc, with all its appurtenances. ’I’hcn l.c 
opens the church door, and puts the parfon into poficlliofi 
thereof, who commonly tolls a bell, 6 v. and tiicreby 
(hews and gives notice to the people that he hath taken 
corporal poffeffion of the faid church : If the key of the? 
church door cannot be had, the clerk to be induded may 
lay his hand on the ring of the door, the latch of the 
church-gatc, on the church-wall, fcV. and cither of thefe 
are fufficient : Alfo induaion may be made by delivery of 
a clod, or turf of the glebe, tsV. Countr. Par/. Compan^ 
21, 22. Ordinarily the Bilhop is to dired his mandate 
to the Archdeacon, as being ilie perfon wlio ought to in- 
dud or give poffeffion unto the clerks inlliiutcd to any 
churches within his Archdeaconry : But ’tis faid, the 
Biihop may dired his mandate to any other clergyman to 
make induBion. 38 Ed. 3. cap. 3. And by prcTcription, 
others as well as Archdeacons may make induaUns. Parf 
Qounfel. 8. 

An induaion made by the patron of the church, is void ; 
but Biffiops and Archdeacons may indud a clerk to tive 
benefices of which they arc patrons, by prtfeription, iAc. 

II Hen. 4. 7, The Dean and Chapter of Cathedral 
Churches arc to indud prebends ; tho’ it hath been held, 
if the Biihop doth indud a prebend^ it may be good at 
the Common law. ii Hen. 4. 7. 11 Hen. 6 . In fame 

places a prebend ffiall be in poffeffion, without any in- 
duaion ; as at Weftminfter, where the King makes colla- 
tion by his letters patent. If the King grants one of hia 
free chapels, the grantee (hall be put in poffeffion by the 
(hcriff of the county, and not by the biffiop : And no 
induaion is neceffary to a donative, where the patron by 
donation in writing puts the clerk into poffeffioti, without 
prefentation, > 11 Hen. 4. 71 If tlie authority of 
the perfon who made the mandate for induaion, determinei 
by death or removal, before the cicr|j; is induded, the /»- 
duBion afterwards will be void ; as where before it is exe- 
cuted, a new bifhop is confecrateJ, But if the arch- 
biihop, during the vacancy of a fee, as guardian of the 
(piritualities. iffuc a mandate to Indud a clerk to a church, 
it is good tho* not executed before there is a new biffiop. 

2 Lev. 299. 1 Ptntr. 309. InduBion is a tesnpor/d aB ; 

and if the archdeacon refufe to indud a parfon, or to grant 
a commiffion to others to do it, adion of the cafe lies 
againft him, on which damages (liall be recovered ; he 
may likewife be compelled, by fentence in the ecclefiafti- 
cal court, to indu£l the clerk, and ffiall anfvver the con-^ 
tempt. 128. 

I: 
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It is induSiicn makes the parfon compleat intumbent, j ment of the pillory makes infamy by the Common law * 
and fixes the freehold in him ; aad a church is full by /V but by the Civil and Canon la'v> if the caufc for which 
du^iVTif which cannot be avoided but by impidit at theperfon was convicted was not infamoosi it infers no/V 
Common Jaw. 4 /?r/. 79. Plirntd 529. Hob. 15* A biihop 3 irt/. 42$. 

fuc 3 in the court of audience, to repeal an inllitution, jlnfangthcf) itllfaugenctb^of) (From the Saxon Fang 
after indni^'.icn had, and a prohibition was granted ; btcauft or Fangen^ i. e. capere^ and Theof Fur) Signifies a privi- 
(tn iiiftitution is not oxaminable in the Spiritual Court after lege or liberty granted unto lords of certain manors, to 
indudion, but then a impedit Moor S60. 'Tis judge any thief taken iw>^//rtheir fee, BraiH. lib. c, 
not the autr.ifiion and nittitution, but induction to a fecond Jn lome ancient charters, it appears that the thiet ftiould 
Wnefice, wh’ch makes the firll vojd, in cafe of plurali- be taken in the lordlhip, and with the goods ftolen, other- 
ties, tffc. 7 wW 12. See Blaek. Com. i K ^zF. wife the lord had not jurifdiftion to try him in his court ; 
312. 4 106. tbo* by the laws of King Ednxard the ConfrJfc)\y he was 

31 ;iT)ulgcncC 5 . According to thedo6lrinc oftheRo- not reftrained to his own people or tenants, but might try 
niilii church, all the good works of the Saints, over and any man who was thus taken in his manor : his true afeer- 
abovc thofe which were necefiary towards their own jufti* wards, the word infangthef Lairo capias in terra 

fication, together with tlic infinite merits of Jefus Chrifl, alUujus feifttus de aliquo Latroeinht de fuis propriis hemini- 
are depofitcd in one incxhauliiblc treafury. The keys bus, i Cr 2 tff M. r. 15. The franchifes of infang-^ 
of this were committed ro St. Peter, and to his fucce/Tors theft znd outftangtheftf to be heard and determined in court-^ 
the Popes, who may open it at pleafure, and by trans- barons, are antiquated^ and long fince gone. 
ferring a portion of this fiiperabundant merit to any par- The word is fometimes preceded by an H. 
ticular perfon, for a fum of money, may convey to him ^Infant, {Infans) In our law is a perfon under twenty- 
cither the pardon of his own fins, or a rcleafe for any one one years of age, whofe adts are in many cafes either void* 
in whom he intcrciied, from the pains of purgatory, or voidable. Co. on hit. lib. \. cap. zi. and lib. z. cap. 
Such indulgences were firll invented in the eleventh cen- 28. ’An infant of eight years of age or above, maycom- 
tury by Urban 11 . Jiobert/on's Hift. Emp. Char. V, z F, mit homicide^ and be hanged for it, <vi%. if it may appear 
70, \£c. which nside. Alfo fee the fat. 25 H.%. c. ti. by hiding the perfon, by excufing, or by any other a6l* 
ft, 27, And fee the fiatutes iigainll Fapijls^ '^c. KtoU that he had knowledge of good and evil, and of the dan- 
Iciiion of which may he fceii in Liberties. ger of tho offence, for here ««////« fupphbit atatem^ 1 

3 ln effe, Is any thing in being \ and the learned make Hal. Hijl. 27. Yet Co. upon Liii. fteii. 405. faiths That 
this dillinction between things in e£e and in pojfte ; as, a an infant fhall not be puniined till the age of fourteen, 
thing that is not, but may be, they fay is in pojft^ or in which, fays he, is the age of difcrction. Cowell. But 
pr.ientia ; but what is apparent ;ind vifible, they alJedge is in fad| whether an infant under the age of fourteen, fhall 
ineffcy wz. that it has a real being, whereas the other is or fliall not be anfwcrable for crimi ml ails, depends on the 
cafual, and but z pofiibility. A child, before he is born degree of judgment he poffeffeth. See the End sfDiv. 1 * 
or conceived, is a thing in poJ)h ; after he is born, he is We Biall confidcr this fubjeA under the following di- 
faid to be in ejfe^ or actual being. The words in ejfe are vifiona; 
mentioned in the llatute 21 fuc. i. cap. 2, And where 

there mull be perfons to take by grants, \Sc. See I. The fe<ueral ages diftittguified by law for various 
Grants and PrUls. purpofes. 

3 llncb)avtni 0 , (Inwardus,) A guard, a watchman, one IJ. fl bo are minors f and how far the taw regards in^ 
fet to keep watch and ward. — In Limunare Left in Brefeu* fants in ventre fa mere. 
net habet Rex confuetudinem fcil. 1 1 caretas^ £S^ 1 1 fticas ftn- III. Of the trial of infancy, 
gnillarum pro uno inewardo, tsT ck uno ingo de North by nge IV. Of what offices trulls an infant is caf able, 

xii denarios out unum inewardum fcf de Dena xviii denariosf V. What things be is capable of doing for his own ad-* 

W de Garra unum inewardum. Lib. Domefday Chcnch. vantage^ and of his a^s as good, void, or voidable* 

Slgando Rex venatui inftabat de unuquaq\ domo per confuetu- iftc. 

dinem that unus homo ad Jiabilitionem in filva. Alii homines 

non hahenies inUgras majuras inveniebanf inewardos, ad L The feveral ages iiftinguijhed by law for various 

aulam quando redierant in c/v/Va/^.— Lib. Domefday. Here- purpofes. 

fordlhirc. 

3 lnfali(t 8 ta 0 . Tltis word occurs only in Ralph de From the obfervations made on the daily aflions of in- 
Htngham^ Summa parva, cap. 3. Fsr commift feloniam oh fatfL as to their arriving at difcrction, the laws and cuf- 
qtiam fuit fuftpenfus^ utlagatuSf velaiio modo morti damnatus^ toOT of every country, have fixed upon particular pe- 
vel demembratusf vel apud Dovere infaliAatus, vet apud rij&, on which they are prefumed capable of acting, with 
Southampton fubmerfuSf vel apud Winion demembratus^ vel re^on and difcrction ; in our law the full age of man or 
decapitatus, uS apud Northampton \ vel in mars fnperunda- is twenty-one years. ^ New Abr. ilS. 

tusyficut in aliis partibus portuum. — Mr. in his notes ^tTherefore, if one under the age of twenty-one years 

on that author, fays, appears that fcveral cuffoms makes his will, and thereby devifcs his lands, and after 
of places made in thofe da>^ capital punUhments feveral. plains the age of twenty-one years, and dies, without 
But w'hat is infalijhitusf In rfigardt)f its being a cufiom leaking a new publication thereof, this devife is void, 
nfed in a port-town, I fuppofe it was made out of the ^yer 143. Raym. 84. 1 Sid. 162. 

French word falixe^ which is fine fond by the water fitlr^ But tho^ a perfon under the age of twenty-one, cannot 
ox a bank of the fea. In this land or bank it feems difpofe of his lands, yet it is faid, that one under that 
execution at Dover was.” The elaI}0faleD« Frefneeo^ age may, (purfuant to tHfe flat, of 12 Car. z. cap. 24.) 
demns this derivation an^ |his fenfe of the word, but yet difpoie of the cuftody of his infant child, and that fuch 
^ gives no better. Therefore, y (t£H wc havepmore authoii- difpofition draws after it the land, as incident to the 
ty) we may conclude that did mply fomcca'^ cuftody. Faugh. 178. 

pital puttifhment inflifted* on the fands or fea-lhcu'e 1 per- Alfo it feems agreed, that an infant male at fourteen, 
haps infaliftatio was c^poiing the malcfafilor to be laid and female at twelve, may difpofe of their perfonal 
bound upon the fands, till the next full tide carried him eftatc at thofe ages : For herein the Common law has ap- 
away ; of which cuftom, there is feme dark tradition, pointed no time, being a matter cognizable in the Spiri- 
Thc penalty took name from the Norman faltfte^ fulejia^ tual Court, which herein proceeds according to the Civil 
which Signified not only the fands, but rather the rocks law, by whkh law infamt at thofe ages arc prefumed to 
and cliffs adjoining or impending on the fea-fhore. Cowell, have fufficient difcretion to make fuch difpofition ; there- 
Sec the likottfe of fale^ in Mon. A^L tom. z. p. fore their tdlamcnts in thefe cafes arc not to be fet afiilr, 
16c, b. ^ controlled in Chancery, or the temporal courts. 2 Mod. 

^nfamc. Which extends to forgery, peijury, grofs 315. z Jones zio. Comb. gg. i Fern. Preced. 

cheats, difables a man to be a witnefs, or juror; Chan. gits. 

but a pardon of crimes reftores a perfon’s credit to make The age of confent to a^marriage in an infant male is 
him a good evidence, a Haaask. F. C. 432, 433 * fourteen, and in a female twelve ; but they may marry 

before. 
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before, and if they agree thereto when they attain thefe 
Ages, the marriage is good; but they cannot difagree be- 
fore then ; and if one of them be above the age of con- 
fent, and the other under fuch age, the party fo above 
rhe age may as well difagree as the other ; for both muft 
be bound, or neither. Ctf. Liu* 33, 78, 79. Z hft* 
434. 3 Inft. 88, 89. 6 Co. zz* 7 Cq» 43. I 
Jir. 340, 341. 

But the* the party above aw, may as well difagree as 
the other, yet it is faid that die party cannot do it i^/on 
the other arrives at the proper age : Alfo it is faid to have 
been adjudged, that if a man marries a woman that is 
within the age of twelve years, and after the woman at 
eleven years of age difagrees to the marriage, and after 
the hulband takes another wife, and hath iffiie by her, 
that this is a ballard ; fttr the Jirft marriage continues not^ 
«withftunding the difagreement of the nsjoman ; for Ihc 
cannot dilagrcc within the age of twelve years, and fo 
her difagreement, is void. Co* Lit, jg* i Roll, Abr* 
341. 

If a man marries a woman who is within the age of 
twelve years, and after the feme covert within the age of 
confent difagrees to the marriage, ani after the age of 
twelve years marries another, the firA marriage is abfo- 
lutely diffolvcd, fo that bo may take another ; for 
tho* the difagreement within the age of conA’nt was not 
fuificient, yet her taking another hulband after the age 
of confent af&rms the diragrecmeiU, and fo the marriage 
avoided ab initio, i Rol, Abr. 341. 

Fide the cafeofMr. /iVagvrrW, Lordi^rr/aj*, a^d Mr, 
Fillers 9 % Ne^ Abr. 119, 1 20. Fide alfo, i Inf. 33. 

I RoJ. Abr. 340. Dyer 369. Moor 575. i Rol. Abr. 
341. 1 Inf^ 79. 7 Co, Keen^s cefe. 6 Co^ Ashirrfa 
C gorge's cafe. 7 6. u* 6 &• 22. 

As the age of fourteen, is the age of confent to a 
marriage in an infant male ; fo by law he hath fevcral 
otlier ages afligned him, for fcveral purpofes, at the 
age of twelve, to take the oath of allegiance in the tourn 
cr Icet ; at fourteen, to be out of ward of guardian in fo- 
cage, to chufe a guardian, and this is alfo accounted his 
age of difcrction ; fifteen to have had aid fur fair Fitx 
Chevalier. Co. Lit. 98. b. Hob. 225. 

The authority of a guardian in focage, ecafes at the 
age of fourteen, at which age the infant may call his 
guardian to an account, and may chufe a new guardian. 
Lit./eQ. 103. Co. Lit. 75. zlnjl. 15J. 

One within the age of twenty-one years may do ho- 
mage, but not fealty ; becaufe, in doing of fealty he ought 
tobefworn, which an cannot be. Co. Lit. 65. b. 
zlnft. II. 

An infant at the age of fcventccn, may be a procurator 
or executor ; and in this both the Civil and Common 
law agree. 5 ^ 9 * 3 ® 7 * ^ Hal. Wft. 

P. C. 17. 

Infancy is a good caufe of refufal of a clerk ; alfo by 
theftatutes 13 caf. 12. and 1$ 14 Car. z. none 

U to be admitted a deacon, unlcfs he be twenty- three at 
kaff nor a prieft, onlefs he be twenty-four. Comb, //r- 
cumb. 142, 214* Cihf Cod. 1 68. 3 67* 

By die cuAom of gavcl-kind, an infant at the age of 
fifteen, is reckoned at full age to fell his lands ; and this 
foems to have been taken from the Civil law, which reck- 
ons fourteen the atas fubertatis ; for they reckoned that 
tho' the infant had ended his years of guardian (hip at 
fourteen, yet he might not have completed his account 
w'lth his guardian till the age of fifteen, and that was 
cileemcd to be the age when he was completely out of guar^ 
dianfhip ; therefore at this age he was allowed to fell the 
lands dcfceiided to him : But in this the cuftoms of Estg* 
land differ from the Civil law; for the Civil law does not 
allow of his difpofitions till die age of twenty-five ; 
therefore this mud have been allowed by the old 
law, becaufe they thought that much time was loft, 
if the infant could ouly uf^ his O'**!! v without being 
able to difpofeof it in away of traffick, or in marriage, 
till twenty-five ; dierefore diey allowed the infant to fell, 
(but under great limitations and rclhidions,) that he 
might not be defrauded ; and by this moans they thought 
dicre WAS fuificient provifioa made for the ucceffly of 


commerce! which in the fmall divided fliares was aiv 
folutely ncccITary* Lmb. 624, 625, and fee Geuet 
iittd. 

Alfo by cuftom in fome places, an ix/ant feifed of lands 
in focage, may at the age of fi'/een yearSf make a icaK- 
for years, jvhicJi fhaJl bind him af ter he comes of age ; 
for the cuAom makes fifteen his full age to that purpuic: 
Co. lAt. 45 . b* 

Alfo by the coftom of London^ an infant unmarried, and 
above the age of fourteen, tho* under t<vent>-onc', nin;r 
bin<|^ himfelf apprentice to a freeman of Louden by iu 
denture, with proper covenants; which covenant;, by 
the cuftom of London^ (hall be as binding as if he were 
of full age. Moor 134. 2 Lulf. ujz. 2 Rol. Rep. 30:. 

P^/w.361. iMod.iyi. ^ 

ha to capital oiTenccs, in which the law is the fame 
with regard to the male and femaic fex, the ngc of folir- 
teen is the common llandard, at which both males and 
females are, by our law, obno;:ious to capital puiridi- 
ments ; for this being the ^tas puhertatisy or :i'\c cf dij- 
cretion, the law prefumes them at thofe yeais to i!Ji 
capacest and capable of Uifeerniug between good anJ c\ J ; 
therefore fubjeib them to capital pmaiiimeiits uiuch 
if they were of full age. F. N. B. zoz. io. Lit. 247, 
b. bah. cap. 95. and 104. 1 / vJ. / ijL I\ C\ 25. 1 

Hawk. P. C. 2. Sed vide Pcjl this Dtcfon. 

But tho* the age of fourteen, be the tetas puhertatut 
before which our laws do not prefume the party to be dais 
capax^ and therefore that a party in elided for a capital of- 
fence committed before thefe years is to be found Not 
guilty, yet this general rule hath the following tempera- 
ments. 

I. That if the party be above nvelvc, tho’ under 14, 
and appears to be doh capuXf and could decern beUween 
good and evil at the time of the offence committed^ hs 
may be convided, and undergo judgimmt and execution 
of death, tho’ he hath not attained the age of fourteen ; 
but herein, according to the nature of the ofllnce and 
circumAanccs of the ^afe, the judge may, or may not, in 
diferedon reprieve him, before or after judgment, in or- 
der to obtain the King's pardon. 1 liJ. hijl. P. C. 
26. 

2« If an infant be above^>vra, and under twuve years, 
and commit a capital offence, prma fide he is to be 
judged Not guilty, and to be found fo ; becaufe he is fup- 
pofed not of diferetion to judge between good and evil ; 
Yet if it appear, by ilrong and pregnant evidence and 
circumftauces, that he had diferetion to judge l>etwecn 
good and evil, judgment of death may be given againff 
him; fox malitia fupplet eetatem \ but herein the circum- 
ftancesmuA be inquired of by the jury, and the infant 
is not to be convict upon his confeffion : Alio heroin, 
my Lord Hale fays, that it is prudence after convidina 
to refpite judgment, or at leaA execution ; but that if he 
be convided the judge cannot difeharge, imt only reprieves 
him from judgment, and leave him in cuffody till the 
King’s pteafure be known. 1 lied. Hifi. F. C. 27. £e« 
Pof this Div. t 

3. If an infant within age be sefs^a anno* infantsa^ viz, 
feven years old, he cannot bj guilty of telony, wliatever 
circumiUnccs proving diferetion may appear ; for ex free- 
fumptione juris he tannot have diferetion, and no aver-* 
ment fiiall be received againft that prefuniption. x HaL 
Hijl. P. Ci 27, 28* Pl^, 19. 

Vide the cafe of William Tori a boy of ten years of age, 
convifted of murder at the Summer affizes for Bury^ in 
1748. before Willes Ch. J. Fojhr's Crawn Larw, foL 70, 
iic. In this cafe, it appeared from all the cucumffances, 
that the party was doli capaxt and (fie evidence of the fad^ 
being his own repeated confeffions, iSe. he was very jufUy 
convided.- 

Q. Who are nUnors^ and bow far f be law regarde infants in 
ventre la mere. 

The privilege of infancy docs not extend to the Ki|ig; 
for the polkica! rules of government have thought it nc- 
ceffary, that he who is to govern the whole kingdom, 
(hould never bo confidered as a minor» incapable of 

goveraing 
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}*£)vernlng hlmrelf and his affairs. Co* Lit^ 43* Dyi^ 
209. h. 

Theiefore if the Kin? within age, make any Icafc or 
f riiiiu he is bound prclently, and cannot avoid them» 
cither during his minority, or when he comes of full age. 
FUw. 213, 5 27. 7 O. 12, So, if the King 

aliens land which he h.td by defeent from his mother, he. 
iball not defeat it, by rcafon that he was within age at 
the time of the alienation ; for bis body politic, which is 
anhexed to his txid/ natural, takes away the imbecility 
of the natural body, and draws it, and all the effedts 
thereof, to itfelf ; quia magii digmm trahit ad ft mnus 
di^num^ Pltnud. 213, 14* 

So if the King confent to an a£l of parliament during 
h:$ minority, yet he cannot after avoid this ad r bccaulc 
the King, as Kt tig, cannot he a minor; for as King he 
h ub>dy politick. Co, Lift, 43* i Ro//. Abr, 728. 

All’o the ads of a mayor and commonalty, IhaM not be 
avoided, by rcafon of the nonage of the mayor. Cro* Cat*. 
557. 5 ( 0. 27. 

Altlio* a Duke, Earl, or the like, be but a minor, or 
not above ten yetirs of age, in the cullody and in the fa.- 
mily of another nobleman, who may and doth retain 
chaplains, yet he may qualify chaplains to hold two bene- 
lices with cure, as if he was of full age. 4 Cot 119. 
Comp. Incumb, 22. 

An infant in gavelkind fhall have his age, and all other 
priviicgcf of the infant at Common law ; bccaufe tho* 
he hath the privilege of alienation at fifteen, yet that 
doth not take from him any privilege he had before at 
Common law. i Roll. Abr. 144. 

A baflard being impleaded lhall have his age ; for t hi 
dilatory fUa mujl be determined before the pleas in chief can 
come on\ fo that the plea of infancy will ftay the fuit, 
before It c m be inquired, whether he is or is not a baftard. 
Co, Lit, 244. h. 

An infant in n/entn fa mere, or in the mothcr^s 
womb, ii fuppofed in law, to be born for many pur- 
pofes. It is capable of having a legacy, or, a furren* 
der of a copyhold edate made to it. It may have a 
guardian ailigned to it $ and it is enabled to have an 
cilace limited to its ufe, and to take afterwards by fuch 
limitation, as if it were then adually born ; and in this 
point the Civil law agrees with ours, *v. RJach, Com. 1 
P. 1 30. 

A child in ventre fa mm, may be appointed executor ; 
alfo if there are two or more at a birth, they lhall be joint 
executors, or joint legatees of the thing bequeathed ; for 
the i 'ivii lavs, for the benefit of the infant, reputes a child 
in his mother's vsomb in thjt fame condition as if it vsere born. 
Uodolph. Orpb. Leg. 102. 

If there be baflard eigne and mulier puifne, and the 
ballard enters, and dies feifed, his ilTuc (hall inherit the 
lands, and exclude the mulier for ever ; but in this cafe if 
the bailard had died leaving liTue in ventre fa mere, and the 
mulier had entered, and then a fon is born, yet he can- 
not enter upon the muliH^ : Herein our law differs from 
the Civil law ; for our law requires an immediate de- 
feent, which cannot be before the perfon is in efie*, alfo 
by our law the freehold cannot be in abeyance. Co. Lit. 

It appears to have been a matter of much controverfy, 
whether a deyife of lands to an infant in ventre fa mere 
be good, becaufe not in being to take at the time of the 
^icath of the devifor ; and^ftnee, as fomc fay, by the de- 
vife the perfon w to cake imm#?diatcly after the death of 
the devifor, the freehold caSnot be put in abeyance by the 
of the parties >; but others hold, that fuch devife is 
good, tho* the infant be not in tjfe at the death of the 
devifor, and that the freehold lhall not be in abeyance, 
but ihall defeend to the heir at law in the mean time. 
W^Hen. 6. ij, Bro. Devife 32. Moor 177, 637. 2 

/ Bulf. 273. Cro. Eliz. 423. 1 Lev. 135. 1 Sid, 153. 
Raym. 163, 1 Keh, 85. 1 Salk% 231. 2 Mod, 9. 

However all the books agree, that a devife to an infant 
vohen be jhall be iffnr/ or nvhen Cod Jhall give him birth, 
is good, as an executory devi/i, and that the freehold 
(lull delcend to the heii* at law in the mean time. 1 
Sid. 153. I Lev. 135. Raym. 163. S. C. Snow and 
Cutler. It may be devifed to trafiea. 
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So it IS clear, that if land bo deviled for life, the re- 
mainder to a pofthumous child, that this is a good con- 
tingent remainder ; becaufe there is a perfon in being to 
take the particular ellatc j and if the contingent remainder 
veils during the continuance of the particular eftarc, or en 
inftasste that it determines, it is fuiiicient. Moor byj. 
Church and Wiat. 3 Lev. 408- 4 Mod, 359. i Salk, 
zzi, Carth. 309. Reeve and Long ; and Icc 10 CsT 1 1 
W.^, cap, 16. and Remainders. 

Alfo it feems agreed, that a man may furrendcr copy- 
hold lands immediately to the ufe of an infant in ventre 
fa mere \ for a furrender is a thing executory, and nothing 
veils before admittance ; and therefore if there be a perfon 
to take at the time of the admittance, it is fufficient, and 
not like a grant at Common law, which putting theeftate 
out of tlie grantor muft be void, if there be no-body to 
take. 1 Roll. Rep, \o^, 138. z Bulf. Co.Copyh. 
9. and fee A/ssr 637. 

If an ufurpation be had on ant in ventre fa mere \ at 
the next turn after his birth, he' lhall be relieved on the 
llatute of Wefim. z. cap. 5. Hob. 240. 

III. Cf the trial of infancy. 

Infancy is to be tried by inlpeftion of the court, or 
by jury: And herein it is laid down as a rule in fomc 
bookb, that vsherefoever it is alledged upon the pleading,^ 
that the party vsas and yet is under age, there it Jhall be 
tried by tnfpe^ion ; but vshere the infant is of full age 
at the time of the flea, there it ftsall he tried per pais. 

Lev. 142. I Sid. 321. I Kcb. 796. Cro, Jac. 59, 
5S1. 

Bat as to judicial afls, or adls done by an infant in a 
court of record, and which he is allowed to avoid, the 
trial thereof muft be by infpeaion j therefore if an infant 
levies a fine, he muft reverfe it by writ of error ; and this 
muft be brought during bis minority, that the court may 
by infpeftioQ determine the age of the infant ; but the 
judges, as by adjunBa, may in fuch cafes inform them* 
felves by witnelfes, church books, (ife. Co, Lit. 380* 
Moor 76. 2 Rol. Abr. ly 2 Inf. 483. 2 Bu^ 320* 
12 Co. 122* 

If an infant brings a writ of error to reverfe a fine 
for his non-age, and, after infpe6iion and proof of in- 
fancy by wttneffes, dies before the fine is reverfed, his 
heir may reverfe it ; becaufe the court having recorded 
the non-age of the conufor, ought to vacate his concraft 
when he appeared to be under a difability at the time he 
entered into it. Co. Lit. 380. Moor 884, Kethwkk\ 
cafe. 

An infant acknowledged a fine, and the conuzees 
omitting to have the fine ingrolTed till he came of age, 
in order to prevent the infant from bringing a writ of 
error ; yet the court upon view of the conuzance pro- 
duced by the infant, and upon his prayer to be inlpeiSled, 
and his age examined, recorded his non^age, to give him 
the benefit of his vsrit of error, which he mull ocherwile 
)ofe, his non-age determining before the next term* 
Moor 189. y vide Cro. Jac. 230, K 

So if an infant fuffer a common recovery by appearing 
in perfon, this muft be j;pverfed during his minority by 
infpeflion of judges. 

Hut it is faid, that if an infant fuffers a recovery, in 
which he appears by attorney, he may reverfe it after his 
full age, as it may be difeovered whether he was within 
age when tlic recovery was fuffered ; becaufe it may be 
tried per pais whether the warrant of attorney was made 
by him when he was an infant, t Sid, 321. x Lev. 
142. 

It is faid, that in all cafes where the party pleads that 
he was within age at B. and alledges a place, that there 
the trial may be well enough where it is alledged ; where 
^no place is alledged, there in perfonal actions where the 
w/it is brought, and in real aflions where the right of 
the land depends upon infancy, there the trial is to be 
where the land lies, and if not, where the aftiou is 
brought. Skin, 10, 11. Crs.*£//c. 818. S. P. 
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IV. Of what offices and trufts an mfmt is capaUe, 

As to what offices and trufts an infant is capable ; he 
Iecjij5 capable of fuch offices as do nor concern the admi- 
sii/hation of juflice, but only require /kill and diligence ; 
and tJierc it teems ke may either exercife himfelf when 
of the age of diferetion, or they may be cxerciTed by 
deputy , fuch as the offices of park-keeper, forefter, 
gaoler, Plow. 379, 381. 9 Co. 48, 97* See 
Ojf^es. 

But it is faid, that an infant is not capable of the 
fle^^ardfliip of a manor, or of the Itcwardlhip of the 
courts of a blfhop j becaufe by intendment of law he 
hath not fufficient knowledge, experience and judgment 
to ufe the office, and alfo becaufe he cannot make a de- 
puty. Co. Lit. ,3. I Rcl. Abr. 731. 2 RoL Ahr, 

153. hfUrch 41, 43. Off. £//«. 636. Crfl, Or. 
556. 

An inffint cannot be an attorney, bailiff, factor or re- 
ceiver. A’. 118. 1 koL Abr. 117. Co, Lit, 172 

Off, £/iz. 637. All itt/tifii cannot exercife an office in a 
corporation. Ri>/i. 7 r«/>. Ihrd, per Annaly^ 8, 9. 

If an infant, being mailer of a Hiip at £t, Chrijlopher's 
beyond fea, by contrail with another, undertakes to 
carry certain goods frtun Si, Chrijlopher's to En^Jandy 
and there to deliver them j but does not afterwards de- 
liver them according to agreement, but wahes and con- 
Aimcs them, he muy be f;)od for the goods in the couit 
of Admiialty, thowy h he be an infant ; for this fuit is 
but in nature of a dciinue, or trover and cunverfioa ut 
the Common law. 1 RoL Abr, 530. Fumes and Smitb, 
and n prohibition denied to the court of Admiralty. 

If an infant keeps a common inn, an aUion on the 
cafe upon the cudom of inns will not lie againll him. 1 
Ral, Abr, 2 , Varth, l 6 \, cited. 

So if an infant draws a bill of exchange, yet he (hall 
not be liable on the cuftom of merchants, but he may 
plead infancy in the fame manner that he may to any 
other contract of his. Carth. 160, Williams w Hart if on. 
Adjudged on demurrer. 

An infant cannot be a juror } and it is faid by Hebrnt^ 
that by the wifdom of the Common law a perfon under 
forty^lwo, could not be on a trial de eriate probanda, be- 
catifc he then tried a matter which might have happened 
before he was twenty-one. Hah. 325. 

An infant, or one under the age of twenty-one years, 
cannot be clewed a member of the Houfe of Commons ; 
nor can any Lord of parliament fit there until he be of 
the full age of twenty-one years. 2 hft, 47, 

V. What things an infant is capable of doing fir his own 
advantage^ and of his aSls as good, void, or void- 
able# 

An infant is capable of inheriting, for the law pre- 
fonips him capable of property ; alfo ah infant may pur- 
chafe, becauie it is intended for his benefit, and the free- 
hold is in him till he difagrec thereto, becaufe an agree- 
ment is prefumed, it being for his benefit, and becaufe the 
freehold cannot be in the grantcir contrary to his own aft, 
nor can be in abeyance, for then a flrangcr would not 
know ngainft whom to demand his right ; and if at his 
full age the infant agrees to the purchafe, he cannot 
afterwards avoid it ; but if he dies during his minority, 
his heirs may avoid it ; for ihey fliall not be bound by 
the contrafts of a perfon who wanted capacity to contraft. 

Co, Lit, 2, 6, 2 fttji. 203. 

If an infant take a leafe for years rendering rent ; if he 
* inter 'ipow tbe land he ftiall be charged with an aftion 
during nis minority, becaufe the purchafe is intended for 
his benefit ; but he may waive the term, and not enter, 
and if more rent be referved upon the Icafe than the laud 
is worth, he may avoid it. 2 Buf, 69. If an infan 
make a ieafe for years, with remainder over, rendring 
rent, and at full age, accepts the rent of the tenant Jbn 
yeais, this fitail be an adent to him in remainder, fo 
that he lliall not ou/l him after. Ploud. 5^16. 

If an infant be lord of a manor, he may giant copy 
holds notwitbfianding his nen-age ; for ihcie eilates d' 
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not take their perfeftion from the interefi or ability of the 
lord to grant, but from the cufiom of the manor, bj 
which they have been demifed, and arc demifable time 
our of mind. 4 G. 23, i. Co, Copyholder 79, 107. 
Noys^i. 8Cfl. 65. 

An infant mayprefent to a church ; and here it is 
faid, that this mull be done by himfelf, of wharfoever age 
he be, and cannot be done by hh guardian, for the 
guardian can make no advantage thereof, conicijuently 
has nothing therein whereby he can give an account j 
therefore the infant himfelf ihall prefent. Co, Lit, 17. h, 
89. 29 Ed, 3. 5. I Inf, 156. An infant leffor in 

ejeftment, muft give fccunty for cofts ; becaufe the in- 
fanl himfelf is not liable, Wilf Rep, par, t, p, 130. 

Contrails fir *necfjfaries. 

Here wc muft obferve, that, (ftriftly fpealdng,) all 
contrafts made by infants, are cither void or voidable, 
becaufe a contraft is the aft of the undcrllanding, which 
during their ftatc of infancy they are prefumed to want ; 
yet civil focictih have fo fdr I'upplied that deleft, and 
taken care of tiicm, as to allo^ them to contrail fir their 
benefit and advantage, with power, in moft cafes, to rr- 
cede from, and vacate it vshenitmt^ prove prejudicial to 
them I but in this contraft for necc/faries. they are abfo- 
lutely bound, and this likewife is in benignity to infants, 
for if they were not allowed to bind thcinfelves for nc- 
ceffarics, nobody would truft them, in which cafe they 
would be in worfe circumftanccs, than perfons of full 
14. i%Ed,^, t, I Rol. Abr.yzg, 

Therefore it is clearly agreed, that an infant may 
bind himfelf to pay for his neceffary meat, drink, apparel, 
phyfick, and fuch other neceflaries, and likcwil’c for his 
good teaching and inftruftion, whereby he may profit 
himfelf afterwards.^ Co, Lit, 172. a, ^c. With refpeft 
to fchooling, lAc, it muft be in cafes, where the credit 
was given, bond fide, to the infant. Vide infra. 

As to neujfaries, &c. 

It muft appear that the things were aftualJy neafihrr, 
and of reafonable prices, and fsdtahk to the infant's drgra 
and efiate, which regularly muft be left to the jury ; 
but if the jury find that the things were ncccflaricij 
and of reafonable price, it fliall be prefumed they had 
evidence for what they thus find ; and they need not 
find particularly what the neceflaries were, nor of wJiat 
price each thing was; 'alfo if the plaintiff declares for 
other things, as well as neceflaries, or allcdges tot) high a 
, price for thofe things that arc ncccflary, the jury may 
ronfider of thofe things that were really neceflaries, and 
yf tbc'ir intrinfick value, and proportion their damage* 
accordingly. Cro, Jac, 360. 2 Rol, Rep. 144.. Poph. 

51. i ^Irn, 361.’ Gdulf, 168. Godb, 219. i Leon* 

* 4 * 

If an infant promifes anothir, that if he will find 
him meat, drink and w^alhing, and pay for his fchooling, 
that he will pay 7 1, yearly ; an ailion upon the cafe 
lies upon this promile-; for learning is as mcejfkry as other 
things, and though it is not mentioned what learning this 
was, yet it fall be intended what was fit fir him, till it 
be flicwn to the contrary on the other part ; and though 
he to whom the promifc was made dhes not inftruft him, 
but pays another for it, tbepr^mife of re-payment there- 
of is good 5 and it appears that the learning, meat, drink 
andwaftiing, could not be afifefdcd for a lefs fum than 
7/. I Rot, Abr, Palm, i Jon, 182, S. C. 
Pickering v. Guning, adjudged on motion in arreft of 
judgment. 

AJfsmpfy, for labotir and medicines in curing thr de- 
fendant of a diftemper, (^c, who pleaded infra ^aum 
viginti lA misss annorum ; the plaintiff replied, it was for 
neceflfaries gcnemlJy ; and upon a demurrer to this replica- 
tion it was objefted, that the plaintiff had not affigned in f 
certain how, or in what manner, the medicines were ne« 
ceffaiy : but it wai adjudged, that the replication in thii 
general form was good. Carth, \ to, Hugg/ni and 
man. 

If 
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* If an infant be a meircer» and hath a ihnp in a town, 
and there buys and fells, and contra^fts to pay a certain 
Ihtn to 7. S, for wares fold to him by J, $, to re-fell, 
yee he is not chargeable upon this contrail, for this trad- 
ing is not immediately necelTary ad ntiSum d wftitm ; 
and if this wero allowed, infants might be infinitely pre- 
judiced, and buy and fell, and live by the lofs. t RoL 
^Ahr. 729. Cru. Jac. 494* 2 M. Rep* 45. S* C adjudg- 
ed between Flill and Whittin^ham* 

And a.s the contrail of an infant for wares, for the ne- 
ceflary carr^'ing on his trade, whereby he fubfifts, fliall 
not bind him ; fo neither fliall he be liable for money 
which he borrows to lay out for ncccflaries j therefore 
the lender mufr, at bis peril, lay it out for him, or 
fee that it is laid out in neccffkries. 5 Med* 368 • 

386-7. ^ * 

As in debt upon a Tingle bill, the defendant pleaded 
that he was wiihin age ; the plaintiff replied, that it was 
for neceffaries 10/. for cioaths, and 15/. money 
lent pro ^ erga his ncceffary fupport at the univerfity ; 
the defendant rejoined, that the ttmey num lent him tofpend 
at pkiifurc ; oHqiif that it was lent him for neceffa- 
ries ; and illuc hereupon was found for the plaintiff, 
who had judgmcai in C. B, but was reverfed in if. R* 
on a writ of error; for the iflue only being, whether this 
money was lent the infant for neccffarics, not whether it 
was laid out in neceflaries, it cannot bind the infant which 
ever way it is found ; for it might have been horrewed fir 
nectfarhs, and laid out in a tavern y and the law will not 
iniruft the infant with application and laying of it out. 

I $aHt. 386, Earl v. Peak* See Infra* 

So if one lends money to an infant, who aftually lay? it 
out in necelfarics, yet this will not bind the infant, nor 
fubjedt him to an adlion ; fir it is upon the lending that the 
contraB muft arife^ and after that time there could be no 
contradl railed to bind the Infant, bccaufc after that he 
might wafte the money, and the infant’s applying it aftcr- 
waVds for neceffaries, will not by matter ex pojl faciOf in- 
title the plaintiff to an action. 1 ^alk* zyg* 

Altho' an infant lhall be liable for his neceflaries, yet 
if he enters into an obligation with a penalty for payment 
thereof, this fhall not bind him ; fir the enterinz into a 
penalty can be of no advantage to the infant. Cro. El. 920. 
Moor 679. pi. 929. Co. Lit. 172. i Roll. Abr. 729. 
Scd. vide infra. 

It is alfo faid, that an infant cannot cither by parol 
contrad, or a deed, bind himfelf, even for neceflaries, in a 
fnm certain, and that ftiould an infant proraife to give an 
unrcafonable price for neceflaries, that would not bind 
him ; and that therefore it may be faid, that the comrade 
of an infant for neceflaries, ^uatenus a contraft, does not 
bind him any more than his bond would ; bat only fmee 
an infant muft live as well as a man, the law gives a 
rcafonable price to thofe who furnifti him with nectaries* 
Cafes in Lava and Equity 85. 

Yet it hath been adjudged, that if an infant contradls 
for neceflaries, and enters into a Angle bill for payment, 
that this lhall bind hifc, and that an aftion of debt will 
He un foch obligation. 1 Lav* 86. Ruffd and Lee^ ad- 
judged. I Kit 382, 416, 423. S* C. Co* Lit. iyi* 

3* P* . 

So an infant may bind himfelf in an afumpft for pay- 
ment of neceflTaries, and an adtion upon the cafci lies 
agmnft him upon thepromife for this, but in nature of 
an akion of debt 5 therefore where debt lies, an adUon 
rin the cafe \m againft him. 1 Roll* Abr* 729. 85, 

Latfk I57> and fee Bu^* 188. i Rdf* Rep* 382. 

Alfo it feems cfear, !hat if an infant becomes indebted 
for neceflaries, and the patty takes a bond from the infant, 
that this fliall not drown the topic contradi, bccaufc the 
bond has no force. CVo. Eliz* 920, 

But it Is agreed; that an infimnl cmpmfjet will not lie 
againft an infimt, tho* it be for htcaUmci; fir he net 
having difirdiMf « mt ta be liable to faffe demnu* Co. 
Lit. 172* Itobitdp. NoySy. 

If an ilifkh* ifomes » a fti^angcr, who inftruas him m 
learning, andtJoalds him, there is an implied contraft in 
law, that the party foould be jpUM as much as his board 
and fchdoling to' worth ; but if the infant at the time 
^hh going thither was under the age of difcrctlon, or if 


he were placed there upon a fpccihl Agreement with feme 
of the child's friehds, the party that boartis him hai 
no remedy againft the infant, but muft refort to them 
with whom ho agreed for the infant’s board, kic* Men 
94, Duneomb and Tickeridge* 

Judicial aBs, or aBs dm in a mrt of nedri* 

As to judicial adls, and afts donti hy an infant in a 
court of record, they regularly bind the infant and his 
reprefentatives, with the following favihgs and excepti- 
ons ; as if an infant levies a line, tho* the judges ought 
not to admit the acknowledgment of one under that dif- 
ability ; yet having once recorded his agreement as the 
judgment of the court, it lhall for ever bind him and his 
reprefentatives, unlefs he reverfes it by writ of error, 
which muft be brought by him during his minority, that the 
couit by iiifpcdion may determine his age. Co, Lit. 380* 
Moor 76. 2 Roll* Abr. 15. 2 Inf* 483. 2 Buif 320. 
12 Co* 122. Ti'h* 1 15. 3 Mod. 229. 

So if an infant levies a fine, he is enabled by law to 
declare the ufes thereof, and if he reverfetli not the fine 
during his nonage, the declaration of ufes will fl:aRd good 
Jpt ever, for tho* that be a matter t« pah, and all iiich 
aJls an infant may avoid at any time after his full age, if 
he do not confent ; yet being made in purfuance of the 
fine levied, which fine muft ftand good for ever, (unlefa 
reverred in the manner as has been mentioned,) fo will 
the declaration of ufes too. iCo* 58. a. 10 Cn, 42* 
Moor zt* Dalf 47, z Leon. 159. Goulf. 13. i Jones 
390. Winch 10.3. 

If there be tenant for life, the remainder to an infant 
in fee, and they two join in a fine, the infant may bring 
a writ of error, and reverfe the fine as to himfelf; but it 
lhall ftand good as to the tenant for life ; for the difability 
of the infant fliajl not render the contract of the tenant 
for life, who was of full age, jmeffcftual, i Leon* 115, 
317, 2 55. t Jones i%z, » 

If an infant brings a writ of error to reverie a fine for 
his nonage, and his nonage, after Infpe^bon, is recorded 
by the court, but before the fine reverihi he levies another 
fine to another, the fecond fine fhklJ hinder him from 
reverfing the firft ; bccaufc the fecond having intirely 
barred him of any right to the land, muft allb deprive 
him of all remedies which would reftore him to the land; 

1 Roll* Abr* 788, See Moor 74. 

As to recoveries differed by infants, when thefewere 
improved into a common way of conveyance, it was 
thought reafonable that thofe, whom the law had judged 
incapable to aft for their own intereft, Ihould not be bound 
by the judgment given in recoveries, tho' it was the fo- 
lemn aft of the court ; for where the defendant gives 
way to the judgment, it is as much his voluntary aft and 
I conveyance, as if he had transferred the land by lii^ery, 
or any other aft in pais ; therefore if an infant fuffcri 
a recovery, he may reverfe it, as he may a fine, by v^rit 
of error, during his minority : And this was ^ formerly 
taken to be law, as well where the infant appeared by 
guardian, as by his attorney, or in perfon : But now the 
diftinftion turns upon this point, that if an infant fulFcrs 
a recovery in perfon, it is erroneous, and he may reverfe 
it by writ of error ; but even in this cafe the writ of error 
muft be brought during his minority, that his infancy 
may be tried by the fnfpcftion of the court ; fir at hh 
full age, it becomes obligatory and unavoidable ; but in 
cafes of necelfity the court has admitted the infant to 
appear by guardian, and to fuffer a recovery, or cortie in 
os a vouchee ; but this too, is feldom allowed by the 
court, unlefs upon cmcrgcnices, when u tends to the 
improvement of the infant’s affairs, or when lands of equal 
value have been fettled on him, and when he has had 
the King’s Privy Seal for that purpofe ; and thofe reco- 
veries have been allowed and fopported by the judge^ 
and the infant could not fet them afidc ; befides, iffuch 
recoveries be to the prejudice of the infant, he has his re- 
medy for it againft his guardian, and may reimburfe 
himfelf out of his pocket to whom the law had committed 
the care of him. 1 Roll Abr. 751, 742. Co. lit. 381, b. 

2 RoU^ Abr. 39J* jo ft. 43 * 47** 
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196*7. Car. 307. * *35, I SiJ. 321-2, onlp tfcatthc firfti$voidthleirbut/A^ 

I Lev, 142^ S Saad. 94. i AVni. 461. 2 Salk, 567. as if an infant deliver a horfc, or a fum cf money, vvitl* 

Partition by writ /)# partUione /adrsda hinds infants, his own hands, this is only voidable, and to be recovacd 
becanfe by judgment in a court of juftice, to w'hich no back in an aftioa of account. Perk, 12; 1 

partiality can be imputed. Co, Lit, tji, i, ^ RoL Air, 730. 2 RgL Rtf. 408. Lauh 10. 

If an infant acknowledge a recognizance or ftatutc, it But if an infant agrees to give a horlc, and docs not 
J5 only wiiabk $ and the infant at his peril mull avoid deliver the horfe with his hand, and the donee take the 
them by audita futrg/a, as he muft a fine or recovery bj horfe by force of the gift, the inlant Ihalj have i*ii aetjou 
writ of error during his minority ; for fuch conveyances of trefpafs ; for the grant was incieJy void. Perk, Jki, 
or other a£ls of record become obligatory and unavoid- 12, 19. \ Mod, 13*], ^ 

able, if. they be not fet aiide before the infant comes of In tre/pafs quart w £ 5 ?* armit infultum /edff £sf 
age I the reufon is, itcaujk tbt/t centrals being entered crinem capitis tfjius Annee afjciudit^ the dc/enJant as to all 
tnio undtr tht tnfft&ion of the judge ^ {who it /uppo/ed the crefpafs f racier tonjuram crittis pleads Not guilty, and 
ta do rightf) the infant cannot againf them aw his dif as to that, pleads that the piaintiiF was of the age of 
ability 9 but muft rewfe them by a judgment cf a Supe- fixrecn years, and for a certain ium of money licentiawt 
rior Court, who by injpc£tion, has the fame means to ds- the defendant duas umias crinis dt^a /mn^t detondere qJ 
termine whether the inferior jurifdi^ion has done right, abfinderei and upon demuner to this plea the court 
that firft receinsed the contrail. Moor pi. 206. 2 Inft. held, that the contra^ was ahfolutely nsoid, and confe- 

4 ®J» 673. Co. Lit. 380, Kehv. 10. Reg. 149. 10 quently the tonfure unlawful, and gave judgment ac- 
tio. 43. a. ^ cordingly for the plainiilT. MUh. 26 Car, 2. Anna 

If an infant bargain and fell his land by deed indented Sechroghan per Guardianum v, Siuart/on, 3 Kcb. 369. 
and inrolled, yet he may plead non-age ; for nocwich- S. C. 

Banding die Batute 27 Hen, 8. cap, 16. makes the in- And as an infant is not bound by his contrad to de- 
rolment in a court of record necelTary to complete the liver a thing ; fo if one deliver goods to an infant upon 
conveyance ; yet the bargainee claims by the deed as at a contrail, ls\, knowing him to be an infant, he ihall 
Common law, which was, and therefore is, lUll dcfcafiblc not be chargeable in trover and coiivcrlion, or any other 


by non-age. 2 Inft, 673. 

AHs in pais. 

Infants are regularly allowed to refeind and break 
through all contrafls in pais made during miiiorit) , ex- 
cept only for fchooling and nccclTaries, be they ncvir fo 
much to their advantage ; and the reafon hereof is, the 
indulgence the law has thought fit to give infants, who 
are fuppofed to want judgment and difcrction in their 
concrads and tranfadiions with others, and the care it 
takes of them in preventing their being impofed upon, 
or over-reached by perfons of more years and experi- 
ence. 39 Ed, 3, 20. b^ 1 RoL Abr, 729. Co, Lit, tyz, 
381. 

And for the better fccurity and proteftion of Infants 
herein, the law has made fome of their contrafls abib- 
lutcly void ; i, r- all fuch in which there is no apparent 
benefit, or Jhnblance of benefit, to the infant ; but as to 
thole from which the infant may receive benefit, and 
which were entered into with more folemnity, they are 
only voidable ; that is, the law allows them when they 
come of age, and arc capable of confidering over again 
what they have done, either to ratify and rfiirm fuch con^ 
trails, or to break through and avoid them, Cro. Oar. 502. 

1 Jones 405. 3 Mod. 310. 

Hence an infant may purchafe, becanfe it is intended 
for his benefit, and at his full age he may either agree, 
or difagree, to the fame. Co, Lit, 2, 8. 2 Pern, 

203. 

Alfo the feoffment of an infant is not void, but only 
voidable, not only becaufc he is allowed to contrail for 
his benefit, but becaufe that there ought to be foine of 
notoriety to rcllorc the poffeifion to him, equal to that 
which transferred it from him. Co, Lit- 380, Dyer 104. 

2 RcL Abr, 572. 4 Co, I2J. a. 

Therefore if an infant make a feoffment and livery in 
erfon, he ihall have no afiife, hh, but muil avoid it 
y entry ; for it is to be prefumed in favour of fuch fo- 
lemnity, that the affembly of the pais then prefent would 
have prevented it, if they had perceived his non-age, and 
therefore the feoffment (hall continue till defeated by entry, 
which is an aft of equal notoriety. 8 Co, 42, Bro, tit. 
Dijfeifin 63. 

But if the infant had made a letter of attorney to de- 
llvcf feifin, he might have an aflife, cs'f, bccaufe the 
letter of attorney, (like all other afts or agreements madeJ 
by an infant to his prejudice,) muft be void ; there- ^ 
fore whoever claims under it, or by virtue of its autho- 
rity, muft be a wrong-doer. 2 Rol, Abr, 2, l/oj 130, 
Palm, 237. 

Alfo as to the afts of infants being void or voidable, 
there is a diverfity between an^ aftual delivery of the 
thing contrafted for, ,and a bare agreement to deliver it 


action for them ; for the infant is not capable of any 
contraft, but for ncceffanes ; therefore fuch delivery is a 
gift to the infant : But if an infant without any contract 
wilfully takes away the ^ocls of another, trover lie# 
agaiuft him ; alfo it is faid, that if he take the gomis 
under pretence that he is of full age, trover lies ; becaufe it 
is a wilful and fraudulent tre/pa/s, ] Sid. 129. i Lev, 
169. 1 Keb. 905, 913. 

Alfo it fceins that if an infant, being above the age of 
difcrction, be guilty of any fraud in aifirming himfclf to 
be of full age, or if by combination with his guardian, 
tdc, he make any contraft or agreement with an intent 
afterwards to elude it,, by reafon of his privilege of in- 
fancy, that a court of equity will decree it good againft 
him according to the circomilanccs of the fraud ; but in 
what cafes in particular a court of equity will thus exert 
itfelf is not caly to determine. Ptde 1 Pe/n. 132. 2 Pern, 

Alfo notwithftanding the difability of an infant to con- 
traft, by the 7 Ann. cap, 19. it is enafted, “ That it 
(hall be lawful for any perfon under the age of twenty 
years, by the direHion of the High court of Chancery^ cr the 
court of Exchequer, fignifitd by an order made upon hearing 
all parties concerned, to convey and alfurc any landh, 
£sfr, mortgaged in fuch manner as (hall by order be direft- 
ed, to any ocher perfon ; and fuch conveyance iliall h% 
good and effeftual in law.*' 

And, That every fuch infant being only truftec or 
mortgagee as aforefaid, ftiall be compellable, by fuch 
order to make fuch conveyance.^* 

How an infant is to bind himfelf by a contraft to ferve 
in the plantations, 4 Geo, i. r. ii.yeB, 5. 

All gifts, grants, tic. of an infant, which do not take 
effeft by delivery of bis hand are void ; and if made to take 
cfFcft by delivery of his own hand, are voidable by him- 
fclf, and his heirs, and thofc which fliall have his eftate. 
And privies in blood, (as the heir genera] or fpecial,} may 
avoid a conveyance made by their ancettor during his in- 
fancy. But privies in eftate, fuch as the donor of aui 
eftate tail where tlic tenant in tail dies without Iffue ; or 
privies in law, as the lotd by efeheat where there is no 
heir, ihall not avoid a conveyance made by an knfant. 
If a man within age, feifed m right his wife, makes a 
feoffment and dies, his heir cannot enter and avoid it* 
becaufe no rig ht defends to him i for the baron, if he 
had lived, cjuld have entered only in right of hii wife. 
And no perfon (hall take advantage of the infancy of hit 
ancqftor, but he netho hath a right defeending to him from thai 
ancefior ; cho’ the heir may take the benefit of a condition, 
notwithftanding no right defeended to . him from bis an- 
ccUors. 8 Rep, 42, 3, 4. and fee 3 Rep, ^5, 

If hu (band an4 wife are both within age, and they by 
Indenture join in a feoffment, and the huiband dies, the 

. wif e 
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wife may cuter and avoid the deed^ or hate a ^fum fmt in* 
frn i 337. TJio* if there be two jointen- 

antf within 3gc> and one of them makes a feoffment in 
ice of the moiety during his infancy, and dies, the far** 
yivor cannot enter ; but the heir of the feoflibr may enter 
into the moiety, {5V. 8 /?<y. 43. If an exchanges 
lands with another, and the other enters, the h/ant may 
have affife. 18 Ed^ And wheie an fjt/knt Itzfes 

for years, he may aJh'rm the icafe, or bring trefpafs againft 
the JelTcJ for the occupation. 18 £d. 4. Tr^/pafi 

33 «. A leafe made by an infant referring rent is void- 
able ; but if there be no rendering rent^ ]t is abfoluceiy 
void. Latch 199, If an infant make a leafe paying rent, 
and after his coming of age he accepts the rent, the 
voidable leafe is made good ; and an infant* % ieafe in 
ejectment is*good. 2 LilL Jbv. 55. 3 SalL 196. An 

infant furrender a future iniereft, by taking a new 

leafe y his furrender by deed and by acceptance of a fecond 
leafC) are void, except there be an incrcafe of the term ; 
or a decrcafc of the rent ; for ^wherc htmft cyme's to him^ 
his aBs are merely n;oid. Cro. Car. 502. If an infant 
furrenders a leale for years to him in reverfion, this is 
void, and cannot be midc good by any agreement at full 
age, Rolln Abr. 728. 

An infant confeffed judgment in an a£Iion of debt 
brought againil him ; and it was held, audita querela did 
not lie upon this judgment, though it would on a ibtute 
or recognifance ; but the party ought to bring a writ of 
error in the Exchequer Chamber, by virtue of the 
fiatute 27 Elix, Moor 460. See 3 SaM. 1 96. 1 Inf* 

* 33 » 3 ^®* Moor 189. Where an i^nt may levy a hne, 
he may declare ihe ufes of it alfo by deed ; and the m- 
fant *5 declaration of ufes Ihall be good and binding to 
the i/fant and his heirs, fo long as the fine continues un- 
reverfed. Hoi* 224. 2 Leon. 193. 3 Rtp* 58. loRep* 

42. it was formerly held that an infant appearing by 
guardian, could not fuller a common recovery, 10 
42. Tho’ it hath fince been allowed in many cafes, and 
by all the Judges, that an infant may Aider a common 
recovery by guardian, and he /liall not avoid it ; for by 
intendment he fhall have rccom pence in value ; and if it 
is not for the good of the infant ^ he may have recompense 
over againii his guardian, 2 Danns* Air* 772. 

A common recovery may be had, againft an infant^ be* 
ing examined foie I5 fecrete 5 and he may fufTcr a recovery 
by guardian in open court. Hob* 169. 2 Bulf* 255* 

2 Nel/l Air* 994, A recovery was fufFered by an infant 
by his guardian. See Sid* 321, 2 HeJf 995, 

If an infant appears by attorney, and not by guardian, 
tt is error; for which a judgment may be reverfed. 2 
Nel/l 998, but if an infant appearing per gnardianum 
comes of age pending the fuit, 1^ may then plead per at- 
Hmatum* Moor 665 . An infant is to foe by prochein 
met^p or guardian ; but always defend by guardian, 

Jtfm 135*' 

N, B, When the defendant is an i>fhnit the plaintiff 
ought to apply to him, to name his guardian; and if 
he doth not do it, the court will compel him. B^i/f 
Xtp* par* 2, p. 50, 

He is not to appear by attorney in his own right ; 
bat if he be joint executor with others of age, they 
may make an attorney for him : refolved where three 
esxacosors bnooght an aflion by attorney, one being 

* within age, 2 Sound* 211. Tho* it was adjudged, 
that an ittfient may neiclfer fue, nor be fued, as executor, 
by attorney ; for the Btfant's difability is adherent to 
his perfon, and he no power to make ah attorney 
in any cafe, who would not be anfwerable to him. 
Fket^t* 1, 2, Mieh. 1 Qeo* 2. And it hath been held, 

* if an adion be brought againft thred feverai defendants, 
and one of them is an itfantp they may not all appear by 
attorney ; but he within age muff appear by guardian, or 
it will be error to levcrfe the jadgment. Style 400. 
Xrw, a94»' 

If baron and feme, where the feme is an infant^ appear 
by attorney, it is error, 5 Mod. tog* When the dc- 
iendant in an aftion is an infant the plaintiff fhall have fix 
yean to bring his adion in, after the defendant comes of 
OM : and if the plaintiff be an iifani^ he hath fix years 
l&ewife after his age, to fue by the flatute of limitations, 
Latvt. 243* And hfunu arc not bound by nonclaim. 
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(Ae. Oh iines levied byothers> witlifn five ywrsi by the 
Siati I'i Ed* 1, Nonclaim ihaM not bind an^ /xyba/, nor 
any negligence, tAc. be imputed to him ; except in fomo 
por^euTar cafes, in cafe of a fine where the time 
begins in the lifo of the anceftor ; or of an appeal ordeath 
of his anceftor, where he brings not his appeal'^within a 
car and a day, tAc* 1 Inf* 246, 380. fFeetPs 
3* Laches lliail prejudiec an infants^ if he prefents not 
0 a church in fix months. Lift* 402. All a£ts of ne- 
cefiky bind /ij/hur/i ; as prefentations to benefices, admit- 
tances' and grants of copyhold eftates, and affenting to 
' gacies, tAc* 3 Salk* 190. Conditions annexed to 
landsi whether tlte eftate come by grant or difeent, bind 
nfiutts : and where the eftate of an inf^t is upon condi*. 
ion to be performed by the infant^ if the condition is 
roken during the minority, the land is loft for ever. 1 
'1^. 233, 380, Though a ftatute is not extendible againft 
n infant p yet Chancery will give relief againft infants* i 
^ens* 198. And by %at* 7 Arm* c. 19 . Infants feifed of 
ftates in fee, in truft, or in mortgage, on petition of the 
>erfon for whom the infant is feifed in truft, or the mort- 
:agor, lAc* by order of the court of may make 
onveyances of fuch eftates, as truftees or mortgagees of 
111! age. See ante. 

An infant is much favoured by the law ; therefore it gives 
lim many privileges above others : if an infant make dc- 
ault in a real action, he ihall not lofe his land as another 
man fhall do ; one who is an irfant fhall not be amerced, 
nor find pledges like one of full age ; and' if he be bait, 

* e may bediichai^d by andha iqtierelap iAc. i Inft. 272. 
Rep* 61. On his default at the grand cape* the infant 
►y writ of error may reverfe the judgment given againft 
himfelf; unlefs it be in cafe of a judgment in dower. 
Dyer 104. fenk* Cent, 47, 3x9. But an infant may bo 
diffeifed of his lands ; and a warranty that defeendetft 
upon an infant, may bar him of his enity ; fo a remitter 
upon him ; contra 6 f a defeent : and if an infant hath 
"ranchifes or liberties, and do abufe, or dfifufe them, he 
fhall forfeit them as a man of full age may. 1 Irf* 3» 
133. lAnd.^w* J 9 rs. 48. 

A promife of a perfon wheft at full age, for confidera- 
ion during infancy, fhall be binding, atid ajjitmpft lieth.’ 

2 Lens* 144. 2 Leon* 215. A perfon gave a note, a few 

days after of age, for things had during his infancy f 
on extraordinary circumftances, equity fei it afide : tho* 

*t is true, if an infant takes up goods, or borrows money, 
and after he comes to age, gives his note or promife for 
the money, that is good at law: but to prevent the ruin 
of infants, it may be convenient to give relief. Barnardif. 

4, 6. If an infant delivers money with his own hand, it 
is voidable, and to be recovered by aftion of Recount. 
The infant fells goods to another; he may make tbe faJe 
void, or have debt, {9V. for the money* Hob* 77. iS 
Ed* \* z* Alfo trefpafs lies for taking the goods ; but if 
he deliver the thibg with his own hands, the vendee is 
excufed of the trefpafs : if an infant fell a Irorfc, he may 
take it again, lAc. Boil 736. 3 Rep. 13. Hob, 96, 

If a trefpafs be done to an infant, and he fubmits to 
an award, it is faid the award fhall not be binding to 
him. 2 Dan<v* 770. An infant is not bound by his con- 
fent not to bring a wrivpf error ; for tho* the judgment 
binds him, yet it biftds but as a judgment rcvenable. 
Rep* fetnp. Hardw. per Attnaly, 104. Agreements, fcTr. 
made by an infant, although he be within a day of his 
full age, fhall not bind him* Elonssd. 364* but ’vide the 
next tit. Where art infant enters into bond, pretending 
to be cf fall age, tltough h^e may avoid it by pleading his ^ 
infancy, yci he may be^ndl£led for a cheat. WoodPs Inf* 

5 85* See Age, ahd Heir apparent* 

jsnfautp ttl 9 ^* An infant has been adjudged , 
of age the^ day before his birth-day, for the law will not 
make a fraction of a day j therefore where a perfon was 
bora the third of Seftefttber, and the fecond of September zi 
years he made his will, it was held good ; and that he 
was then' of age to devlfc his lands. 1 Ld. Raym. 480. 
And it is faid fuch. will (hall take effca, tho’ the devifor 
dies by fix at night of that 3 ay. 2 Raym* 1096* 

of Coipn^stfono* The King cannot be an 
infant by our law. 1 Inf. aj . And he fhall never avoid 
his grants, ^c. in refpea of infancy ; for he cannot be a 
minor, being as Kang a body politick. 2 Danv* Ahr. 

6 1 767. 
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TIieaA>«faMa7or«itd.|Mon^oiMtty fliiillaMbe 
•voided by rndOH of tnfatiCjr <tf the Mayor. Cr«. Car. 

I ' 

nftSioilfi By otfibg gsirbage and dang into ditcbe»» 
howpunUbcd* SttStat. is it* i. <• 13. 

JnfeoMilftll of The granting of dckes to 

mere laymeiK See BUtcL Cm. z V. ay. 

Jnfecle) CootUto The courts of judicature of this 
Icingdom are divided into a general diviiion of /ttferm 
and ii^iri^fa The coarts at Wefiminjttr an the fuperior, 
and in general have (efpecially the ccHtrtt of JCing’^ Bench 
and Common Pleas) fnperintendence over the inferior. 

Lords or their bailiffs not to arreft on foreign pleas* on 
pain of doable damages. S^a/. Weflm. 1. 3 f • r. 3$. 

In courts of piepowder the plaintiff (hall (Wear* then the 
taufi ef eSiem accrual •within the time and jurijdi&itn of the 
fair. 17 Eda 4. c. a. 1 Ric- 3. c* 6. 1 he confidera** 
cion etajfumffit muft be laid within the jurifdiftioa of an 
inferior court* but the promife need not. Ld. Re^m. 
ail. In a fare faciat on a judgment of an inferior 
court* removed by certierarit the plaintiff muft pray ex* 
ecution within the limits* otherwife on a writ of error. 
Ji. 216. juftiheation by prbeefs of an inferior court* is 
not avoided by replication that the caufe of adion arofe 
out of the jurifdifUon. /j. 230. 

No prohibition to an inferior court for proceeding in 
a caufe arifing out of their jurifdidion* till that matter 
has been pleaded. U. 346. An inferior couit refufes 
to give cofts of a nonfuit ; the remedy is by writ de exau-- 
tione judiciit and not by mandamus. Ib« 348> 

Mifdemeanors in inferior courts are punilhable in B. R. 
Ih. ^56. Attachment againft a fteward for fitting judge 
in his own caufe* or for mifdcmeaning himfelf between 
parties. It. 766. The feveral forts of inferior jurif* 
didion* conufance of pleas* and exempt jurifdidion. 
It. 836* 837. The judgment of an inferior court muft 
be entered* ftr eandem euriam. It. 895. A habeas 
iorfus does not remove the caufe* as a reeordari or rrr* 
tiorari do* and the plaintiff may vary in his declaration^ 
but then he difehat^s the bail. It. 1 102* 

Judgment of an inferior court reverfed for want of the 
averment* that the caufe was within the jurifdidion. It. 
1310. A court held before the undcr-fteward fecundum 
ionfuetudinemf without fetting forth the cuftom* and 
well. It. 1543* Inferior courts cannot grant a new 
trial. StroH. 113* 392. Have been allowed jurifdidion 
in cafes fimilar to thofe where they have jurirdidion. 
It. zj; 6 . May fet afidc proceedings for irregularity or 
furprize. It. 392. May fet afide a verdid for irregula* 
rity. It. 499* The King’s Bench cannot reverfe a fine 
fee by an inferior court. It. 786. The King’s Bench 
cannot fet a fine on a convidion by juftices of the peace. 
It. 794. 

llnuelU* (if^eles^ Heathens ; who may not be witneiTes 
by the laws of this kingdom* becaufe they believe neither 
the Old or New Teftament to be the word of God, on one 
•f which oaths muft be taken, x Isf/f^ 6 . 2 Nawt. P. C* 

434. But in Tome cafes they arc allowed In civil fuits 
being fworn according to their own law. See the cafe of 
a witnefs who was of the Cmon religion* being admitted 
an evidence in ^uity. ^ 

3 ln(ltiit^ Of 9 Sfon 8 . The lord of the foil may have 
a rpecial adion againft him who (hall dig foil in the King’s 
highnuaj : but one fubjed may not have bis adion againft 
another for common nufances ; for hfbe might* then every 
man would have it* and fo the oBions would be infisittp 
^ ice. 2 Co. Infi. 56, 9 Rep. 1 13. 

JnBtltiatPi (infirsuariusj In monafteries there was an 
apartment allotted for infm or fick perfons ; and he who 
had the care of the infirmary was called infirmarius. Matt. 
** Parif. anno 1252. 

Jin fmperio* Suing adioni in. See forma 
Pa^rin 

for the King* (infirmatio pro Rege). We 
fiiall treat of this fubjed under the following heads* wix* 


L Of iuformaiions gemraltj^ end the entiptity of the 
praBice. 

IL In nnkel csfit mt iffirmatim will lie* 


INF 

m. Ofphteelnfirmetionr \ 

IV, How it\ is to hi laid; the prontdiupsi andpHwJmt > 
ty fiatuti lewf fjfr. ^ 

L Of informations pneralfyf and the entifuity of the 
praBici. 

An information is* in many rc/peds, the fame as what* 
for a common perfoo# we call a declaration. It ought 
to be certain* that the party may perfedly know wOut 
he is to anfveer to* and the court what they arc to give 
judgment on* Vide Flowd. 329. 

Ic is not always exhibited diredly by the King or his 
attorney* but fometimes by another* qui Jequitut tarn fro 
Domino Rege quant pro feipfo^ upon the breach of fame 
penal law or ftatnte* whetein a penalty is given to. the 
party that will fue for the fame* and may be either by 
adion of debt or information. Cowell. 

An information may be defined* an accufation or 
complaint exhibited againft a perfon for fame criminal 
offence* either immediately againft the King, or againft 
a private perfon* which from its enormity or dangerous 
tendency* the publick good requires (hould be reltraincd 
and punilhed* and differs principally from an indidment 
in this* that an indidment is an accufation found by the 
each of twelve men* whereas an information is rniy the 
allegation of the officer who exhibits it. 3 New Jhr. 
164. 

Informations are either at the fuit of the Khg^ or at 
the fuit of the King and party y which is called an 
formation qui tam^ becaufe the informer profecutes tarn pro 
Domino Rege quum pro feip/o ; but thefe informations will 
not lie on any ftatute* which prohibits a thing* as being 
an immediate offence againft the publick good in general* 
under a certain penalty* unlefs the whole or part of fuch 
penalty be exprefly given to him who will fue for it* be« 
caufe otherwife it goes to the King, and nothing can be 
demanded by the party. ^%-Hewk. P. C. 26$.- 

The King (hall put no one to anfwer for a wrong done 
principally to another* without indidment or prefent- 
ment ; though of common right* informations^ or adions 
in the nature thereof* may be brought lFor ofi'ences againft 
fttftutes* whether mentioned or not in fuch ftatutes* where 
other methods of proceeding are not particularly ap- 
pointed. Ibid. 260. And wherever a matter conct^rns 
the publick government* and no particular perfon is en- 
titled to an adtion* there an information will lie. 1 ^alk. 
374. Vide 5 Gee. i. c. 4. Woods Inft. 630. 

This difference between informations and indidments 
has made fome men conceive* that this kind of proceed- 
ing was utterly unlawful* as being not only contrary to 
the original frame and nature of our laws* but alfo con- 
trary to Magna Chartaf and feveral other (lacutes* which 
require that no man (hall be put to anfwer; lie. but upon 
indidment or prefentment. 3 New Ahr. 165. See Sir 
Francis Winmngt 9 d%axg\mx,fiX^ 5 Mod, 456. and I 
106* lAc. 

But tho’* as my Lord Hah obferves* in all criminal 
cafes the moft regular and fafe way* and moft confonant 
to the ftatute Of Magna Chartaf tfc. is 1 ^ prefentment 
or indidment of twelve fworn men* yet he admits that 
for crimes inferior to capital ones* the proceedings maybe 
by information; hnd this from the long and frequent 
pradice* is now faid to be eftablifhed as part of the law 
of the land; therefore at this duy the following kinds of 
informations may be exhibited* «wherever the nature of 
the oftence deferves fuch a proceeding. 2 hal. Hift. P. C. 

8 . 

I ft* For an oftenee principally* and more immediately 
againft the King* an infirmation may be exhibited in the 
name of tlie Attomey^General* and fuch information may 
be filed withoat any application or leave of the comt* 
and the pany (hall be obliged to amwer the fame; alfo 
the ftatute* 4 Csf 5 fiFl j« (which requires a reco^izince 
for payment of tofts from perfons exhibiting and profe- 
cuting MrmaiionSf) does not extend to iq/VitoriMi filed 
by the lung’s Attorney General* and it is faid* that the 
court will not quaib fuch information on motion* but will 
oblige the party to demur or plead thereto* a Hawk. P. 

C« 260. 



Ct aAd kt Cfirfk 465-6* ^ w &fli find tbiat fudi aad fticH of rte 

can. ht towiglrt on a f nofl ^ , 1 Sal^^ 57^. faA^h (f JtditipJt ft nffimbkvifimtt fsf 

idly, On application, and leave of the co^rtf grounded (onfitlt«<vfrunf^ If at^r^rUnt ad 

on motion and affidavit of (bme mifdemcanor, which if Dm! lUgis tjtcijk frdfdi^% frmt 

true, doth .ftom it* evil tendency merit fuch profeention, nor. Dom^ ^tps^ tje, if fmad ^a/nM* eniier^jw 
the court allows of the filing of an inprmatm xfi the in find them Not guilty, and^^ 

name of the Maftcr of the Crown-office j and of fuch J, 6* Not guilty of the whole* It was moved in aneft 
jLind of /^tta/isar there are numberlefs precedents in of judgment, that here is no offence founds Theeoun 
the Crown-office. zHnwLF.C.ztu lUnLHiJtnfX* unanisnQuny. concurred, that judgment ought to he 
c. 10. Bflt B. -R. (generally fpcaking) will not grant given for the King, though as to the offence found there 
an infimatim^ where there is a civil fuit depending, ea- was fome variety of opimon : T^ifdtn held, that <01 iS 
cept'^thc offence appears very clearly. Vide Rtf - Tmf- amis was not necefiary, and that ihcv were found guilty, 
hlrdw. fir Annalj, 241. ^ ^ of an unlawful affemhiy, and in that theLdXh* Juft, con- 

jdly. Where by many penal ftatutes the profecatlon curredf as allb that the intention of defrauding and de- 
’ upon them is by the a& themfeives limited to be by bill, priving the King of his faid rent is implicitly found 
plaint, information or indiftment, there, without doubt, within the mtdt fmntt frtnU Wc. for fo (haU the «w- 
the profccution may be by informtm as well as by any ihinantHi bfc. he applied^^ Tnvi/dtn and KtiUng concur- 
other of thefe methods; alfo of common right fuch an red, that for a eonjfpifacy alone, withwi; any profccuiton* 
information f or an aaion in the nature thereof, may be information lay t and they all agreed, that the King'a 
bought for offences againll ftatutes, whether they be revenue being conceded did highly aggravate the of- 
mentioned by fuch ftatutes or not, unlefs other methods fencjV; a Htn. 4* 7. and g 6Rnv* 5. b- were cited, that 
of proceeding be particularly appointed, by which all for maintenance of that a monk foould be abletocon« 
others are impliedly excluded* But for this foe Mim tra^, and frtU hmmt dt Dak fliould be g coipofation* 
qui tamf or JBms tn final Statutts. ^rd Chief juftke cited Old Magna Ciattaj wheit there 

4thly, InformaiioHi in nature of a quo nummmtn may is a ftatuce againft fuch as Ihould undervalue Unds in the 
be/ and frequently arc exhibited, with leave of the court, King’s hands. So judgment was given for the King, 
for ufurping privileges, franchifos, ts‘c- which in feme 1 Int. 125* 1 Sid* 174. 1 Ktb- 650* HiL 15 & |6 
jefpe^s is a civil fuTt, as it is ufed as a proper means to Cat- a* in B. R- Rtn- v* Starlings and other brewers in 
try a right, tho' it puniffics the-miCdemeanor, fuch as the hondtn* 

ttfnrpation, (fct Yet the court of B-R* will not grant an A coroner having fwom. the jury to inquire of the 
informaiioftf on private ufurpation of franchifes, but the death of one fuppoted a fih dt ft^ and finding the evi- 
proper remedy is to apply to the Attorney General; deuce vepr ftrong, took off ibme of the inqueft ; and tho* 
Vide Rif- Tmf. hardw. ftr Anna^^ 261, it was faid, that this coroner was a weak fitly man, yet 

Bolt faid there vvai Jio reafon why an informaidon ihould 
IL In nnhat ttfos an information wll lit. not be againft hunt la Mod. 495* Pt^b. 15 W. y 

Thi King V* Stuktfy- . 

Uace^wc ihgUb^ down what hath been coUefled by An information was granted againft one for counter- 
and is, as he fays, every day’s prance, felting or pretending himfolf to be bewitched by a poor 
ngreeabie to nnmberlefi precedents, ntin- either in the woman who was thereupon indited for witchcraft, and 
name of the King’s Attorney General, or of the Mailer acquitted, and the whole difeovered to be a deaU 
of the Crown-office, to exhibit informatim for bat* nMod-^gh. Micb. 13^*3# B. K Hathawnf^ enSe. 
tertes, cheats, fedocing a young man or woman from Infirmatm againft an attorney for examining perfona 
their parents, in order to marry them againft their con- on oath, upon an arbitration, v^ithout putting the fame 
font, or for any other wicked purpofe, fpirlting away in writing. So, againft a juftice of peace, for commitang 
\ child to the plantations, refeuiug perfons from legal ar- a man, for not jpaying one (hilliog if a fee Jor dUchatging 
refts* perjuries, and fubornations thereof, forf^ries, con- his warrant. Wi\f, Rtf. far. i* /s. 7. 
imracies, (whether to accufo an innocent perfon, or to $0, for the following libellons words in a letter, wz. 
unpoverifo a certain fet of lawful traders, ifc. or to lam fore you will not be perfoaded from doing juftice, 

procure a verdiA to be unlawfully given, by caufing by any little arts of your town-clerk, whofeconfom- 

perfons bribed for that purpofe to be fworn on a tahj *mate malice aud wickednefs againft me and my 

and other foch like crimes, done principally to a private family, will make him do any thing, be it ever fo 

perfon, as well as for offences done principally to the vile.” Jb. zt. 

king ; as for libels, fodicious words, riots, falfo news, So, againft an overfoer of the poor, for procuring a 
excoruons, nofances, (as in not repairing highways, or foldkr, to marry a poor woman, chargeable to the pariffi. 
cbftruAing them, or Hopping a common river, /*, 41* . 

contempts, as in dewting from the parliameot without So, againft one for praAifing as an attorney, while he 
the King’s licence, Obeying his writs, uttering money was under-lhcriff. Ji. 93. 

srithout his authority, efcaping from legal imprifonmcni So, for exercifing the office of Matter, of the Cooper’s 
Ml a proftctttion for contempt, ncgicAieg to keep Company. Rtf.imf.Hardw.firAm^jfi 106* 
watch and%ard, abufmg the King’s commiffion to the So, againft a juftice of peaces for conviAing a perfon 
nppreffon of the fobjeA, making a return toamoasfoiaer unheard, and fending ^him to the hoijife of correAion. 
Xiwtter* kiiowB <o be falfe, **4 in general any oth^r 124. , 

a gtin, the publick good, or tgaud the M tad So, again, jadget of as uifenor CQsrtt for auMa- 
• obvious principles of juftice and conunon honefty. 3 vioor. . Ii> 135* 

Htw Jht 166. i.fftmvi, P. C. *60, and feveui autbo- So, to tty the truth of the^rttun of n snudamr. li. 

titks there cited. Weds reflefting on the publick go- 1 184. \ ; , , , . 

vemment ate puni&^le at the fuit of the King by i/i/irm*- An infimatum wasMled ngauft a gaoler for fuftenng 

ri«*. Carih. r4, Tht King % Darfy. one taken uptm an nkm. et^kiul. to go at laige. 12 

An irfirm«m v$t exhibited by the Attomw General Med. 434. Afi<d» la IP. 5. An was 

foreonfwring to deftioy the King’s levenne of toe excife i filed agmll cemin perfona for diat they, at enemies, Wr. 
riiat the defesdMiu and otl^s sgnst^ Wr. «//»««<#. to the fOvefniiien(;,hiied a boat during a war with 

ii Mtitt titi^bauftrm fS tnt^remtmt ad it- in order to p thither, inteMiog to aid and affift the 
paad^ IS itfamimf fttmmu tiid/k prmdiS>, ^c. KingVeBesaei, though ^ did not aaujjy w 
and innny ptWjkA* laid in the information wndinj^ but only lui^dud.it* !bkin. 6yf. tgfoh. fi W. 3. ^ a. 
to defttoyieg, tJ» excifetnen, dflpnnperating them, d«- ,4% V. Gnrtir and or. . 

droyin* ihcTsyng’* revenue of excife, pulling down the Upon a motion, leave was given to file an tnfvmm. 
exdVboufe, raifing a tumult apongll the poor people, againA a of ,pe^ for fending the P«>fec«w » the 
\At. But the jury th*t were to jry the iffuc were uft- hoofefAeptiffiQtfflnf without fufficicntcauie. • ius^* 4 S* 
wUUne to find this matter, tho’ exprefsiy proved, fearing j Gn. The JGnf v. Ok^. Mremtw. was filM 

at might be eonftmed oo lefs than treafon, and fo would againft one for bnilding of loekt w the rivor 



obftruAiott t>{ navigatiom la Abd. 615. Bill, 13 IT* 3; 
Tie CM. 

Jn/brmetihn for a ftandalous narrative licenied bv the 
defendant^ Speaker of the houfe of Commons, Dcing 
Deu^erfitlft Narrative, reflefling on a nobleman^ (the 
of P^terkreugiJi the defendant pleaded^ that he did it by 
order of the Houle of Commons, and demanded judgment 
if this court will take conofance of it. The Attorney 
General demurred, and afterwards the defendant pleaded 
the common plea, fOed nen •vtdi iantemden cum Dmino Rigi, 
and was fined io,ooo/» Cemk 18. Pa/ei. z Jac, 2. 
Si R. Tie King v. miUarns. 

Leave was given to file an infhrmnthn againft the de» 
fendant, by whom the plaindff^s wife was inveigled 
away, and who procured merchants and tradefmen to fell 
gooi^ to her, in order to faddie the hulband with the debt, 
he agreeing with the fellers to deliver the goods back 
again. 12 M9d. 454. Po/ci, 13 fT. Psesek v. Tier* 
9 ikr^* 

Leave was moved for to file an infstmniioH againft the 
deleiidant for thefe words fpoke of a juttice of peace, ^i%. 
Hi is nn M rsgui fir findinr his ^nrvanS fsr m. Hsii 
Ch. J. fitid, that he deferved to be bound to his good 
behaviour, tho’ it be not, proper for that juftice to do it, 
but rather to get one of his brothers to do it for him ; and 
leave was denied \ tlfe court defiring them to go by way 
of indiftment if they would. 12 Med. 514. Pa/ch. 13 
IF. 3. The King* V. Lee. 

The court was moved for an infirmaihn againft a 
churchwarden, for refufing to collect money on a brief 
for fire, according to the 9&, 4 Ann. c. 14. and the cai'e 
of infirmasiem granted for not burying in woollen was 
cited. Bed fer curiam ; I'hat is of a publick nature, and 
Wherein the revenue is concerned : and boftdes, in this 
cafe there is a penalty given, and a method for obtaining 
it. So no rule was made, Stran. x 130. Ec^. 13 Gee. 2. 
Ren V. Ferd. ' 

The court was moved for an infitmaihn againft one 
Crefifinvrt for refufing to ferve the office of one of the' 
fherifis of Lendsn.^h appearing that he was a Proteftant 
Diflbnmr, the court fald, it was a doubtful qaeftion, and 
a matter of very great ccnfequence ; and they would not 
interpofo to hove that matter tried in a criminal way, 
when the city had another, andM^ra civil way of obliging 
perfons to ferve that office, VidciFii/.^ Rep. par^ 1.18. 

N. B. The dodtrine is now fettled, in the cafe of the 
Chamberlain of and Efq; on error, 

in the Houle of Lords, upon the opinion of the judges, 
rieveti to one, that a diffknter is net liable to ferve. 

An infir matiom may be brought for offences and mif- 
demeanors by the Common law $ as for batteries, confpi- 
racies, feducing perfons, nufances, contempts, libelling, 
feditidus words, abufing the King’e commiffiom to the 
oppreifion of the ftibjeft, esfy* Ann in many cafts by fta«^ 
tute, wherein the oJiender is liable to a fine, or other m- 
jial ty. Finch 340. Shvw. 109. For words fpoke of a 
deceafed King, which advance pernicious dotirine and 
evil tenets, and have an influence on the prefent govern** 
ment, f^c. an isfimatien lies, on which the offender may 
be fined; and alto corporally ponifliedi 2 Ld. Raym. 879, 

If the marfhal of B. R. mifdcmeasi^ himfelf in his office; 
he who is prejudiced by it may prefer an infirmatien 
againft him in that court, where he (hall be fined and 
ordered to make fatisfaflion, . Hill. 23 Citr. B, R. 

• If a perfoA exhibits his infirmatien only for vexation, 
the defendant may bring infirmatien againft the infirmer. 
Upon the Stat. 18 Elix. 5. 2 Buljf. 18, 

UL Cy* filing an infirmatien. 

• It rekmfc to bo an oftablithed praAice, not to admit the 
filihjJ of an infimcuien^ (except thofe exhibited in 'the 
name of his Mejefty’s* Attorney General,) without fifi 
making E rale on tbc^petfpfis complained of; re Jhenh cau/e 
te the contrary j which rule is never granted but upon 
motion mude in opefi court, and grounded upon affidavit 
of fume mifdemetfhoi^ which/ if true, doth either for its 
enori&fty or daxigerOiM tenefeney, or other foch like eir^ 
eumfianets, ftem pn^er for i:he moft publick ptofecution s 
and if the porfoai on whom foch rule *ii made, having | 


INF 

been perfonally fervedWith it, donotatthe day giumi ^ 
him for that purpofe, give the court good fatisfooUoa by 
affidavit, that there is no reafonable caufe for the profe- 
cution, the court generally grants the infermationi and • 
fometxmes, upon fpecial circumftances, will grant it againft 
rbofe who cannot be perfonalty ferve J with fuch rule j as 
if they purpofely abfent thcinfeJvcs, bV. z Ha<wi. P. C. 
262. 

Bor if he /hew good caufo to the contrary, ^as that he 
has been indited for the fame cauft, and acquitted, or 
that the intent is to try a civil right, which has not been 
yet determined, or that the complaint is trifling, or vexa- 
tious, £*fr. or where the motion is for an itfif^mation ia^ 
the nature of a fuo nuarranto, if he can Ihcw chat his ' 
right hath been already determined on a mandamus, or 
that it hath been acquiefeed in many years, or that it 
depends upon the right of his voters,’ *whkh hath not 
been tried, or that it doth not concern the publick, but 
is wholly of a private nature, the court will not grant 
the infirmatien without fomc particular circumftances, 
the judgment whereof lies in di/cretion. Ibid. 

IV • Bensj it is te be laidp the preeeedit^Sp and provijions by 
StaCuSe lam/. See. 

^ Regularly, the fame certainty that is required in an in* 
dxdment, is required in an in/ermathn ; but it has been 
held not to be neceflaps to repeat the woi^s dat cur" hie 
tateilsgi infirmari in the beginning of every JilUndi 
clauie, if the want of them may befupplicd by a natural, 
and eafy conilruftion. Sec tit, IndiBsnent. i BalJc. 375. 
Raym. 34. 2 Haw. ?• C 261, 

In an infirmatien againft Relerts the ferryman over 
the river Mercy, which parts Angltfty from Qarnarmm- 
Jhire in Walesy it was laid generally, mix. That this was 
an antient ferry time out oi mind, a»4..that i d. was the 
ufual rate for the pafTage of a man and horic, 7 d. (oi 
to cattle^ 2 d. for 20 Ihcep, blc, that Reherts being the 
common ferryman, between the'ytli Srpumbris Anne i. 
and the day of exhibiting this infirmatien, injufie, ep^ 
prejht, fjT deceptive cepit & exterjit de diverfis ligeis 
fibdfth Domi/ti Regis ignetis Jib the Attorney Genq;ral, 
paffing that way, dimer/as demrierum fummas tnceden" u«- 
tiquem ratam pretium pre paffagU far trat^pormiene Jme 
far averiorum fuerum videlicet, pre pajfagie kA tran/per* 
tatiene cujuJUbec per/once cum e^ue fie 2 d. cf pre fuibuJUieg 
20 cataliis zs. it/ fie ftcsmd" ratasts pratdiB" pro majeri 
vel miners numere averierum, isle, I'he defendant WM 
found guilty, and it was moved in arreft of judgment# 
that the infirmatien was tee general and uncertain, becau/e k 
did net alkdge that at^ particular perfin, er any certain mm* 
her ef cattle, were ferried ever within the time laid in the 
infirmatien ; neither did it mention any particular perfon 
from whom the extorted rates were taken, which it ought 
to do, that the fingh ejfince mightecertainly appear te the 
court ; after great deliberation, the whole court was of 
that opinion ; and per Holt Chief Juftice, In every fuck 
information a Angle oflence ought to be laid and afeer* 
taiiied, bccaufe every tsetertiewfrem every paMteslar perjm 
is a fiparaee and difinS offence | therefore they ought ncu 
to be accuifiulated under a general charge, as in this cafei 
becaufe each oflence requires a feparate and dtfonA pu^ 
niftiment, according to the quantity of the offence^ and 
it is not poffible for the court to^proportioa the fine or 
other punifhment, unlefi it is fingty and certainly laidi 
Cmtb.ttb. ^ he king yr. Reherts. ^ 

An information upon a penal ftatute muft* be fued in one 
of the foperlor courts, and cannot be brought in any in- 
ferior court, hibtaufe the Ring^s Attorney cannot be there 
to acknowledge or deny# ae he can in a foperior court; 
Cre.Jat. 538. « AUfya^^^w^openejiflattttes, bioeght 
by an where n fum certain is given to the peom 

fectttor, muft be brought in thn proper county where the 
oflence was committed f and within a year after thefimr 
but a par^ grieved^ who is not a common infirmer, ia 
not obliged to bring, hie infirmatien in the proper county^ 
but may infirm in What county he pleafes. Stat. 31 A//m 
I c. 3. Cre. Elix. 645. And the King may exhibit an im- 
[firmafien in two, or three years, nirf' be good i the* k 
1 wilt 
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gainft perfon$ ufurping offices. Seetttc y 
20 . 


The fcayinief «w Jat make fterch rf »t, and Ace td 
Teli it, U not wiAitt *he intact ^ ^totc j becaafe it 
is not bought, to be feH ^ femenatuio u wat 

■ ' ■ . u bought* be fixftaltwed by a Wdewwt^^ 

An information «« likemlbD, the 3 

rttwIS £ defended » *"vf betS 5ttt& ?}^ T 

the Stm9 A be provided nrrth n^"*®** ‘ ^y; facultiei, othensfijfeithan by ^rcftalling, and fellwg ^ 

imbark for //fiw* e.u 4.^jkHvm fatoe aaaiti at reafob^to pifiW by iteaiU i Wewi. 

charged the defendant for the i**^^*^ liftJ Any toerchainj, vrbether wfoi^acr, bnngmg 

and ordeied aji infirMotitu agamft the ^ . vi&aalsi wber'metcbamiKfe into dds Jcmgitom, may £m 

Se STand t/e keepers V ‘h* tiSemi in grtdi Vkwbe 

Seet+ri*.^^r. defo, becanieby fuehiideana 

penal Aatntes, fee Mi»». Vide 3 . for th* foow hamU any. 

^TlMftiittatu* tieh (nw. Qf »°f» deawr it moft geohr, aa; e^ ipli rta^ a p^t. 

formal aS^ tl«t«ere»Bpi»abte,;^^nch may might into 

n^ev who 13 authorised by htt ^leW *® bis handa a wbolt commnduy* and then lell it at what 

Jt feim againft him- S^Sfl^id Ah* ht* ^ ‘ 

feflSng judpnents. v ; . , „,wi*femeit&idi with intent to fell it « an unteafona^ d*”^' “ 

j^npiw, feiwf inditoble atCommttahiw, »*«*er eny^ tl^ 

or ptofeentes in any of «he£«£* f«^;^J;^ 2 fy bUn of bevfdd %,4»e i>>^» ,W not, 3 ii&f. t{) 6 * Cra. 

iJw'Jh? tt <Ufi^ %;g*y Usa^neanor. ^ ^’pn^Smeni o|? thia olfence by jhitute. « fo^eitnw 

Jnftlgaw, Signifies to put to flight. Lfg. See PtWjN&r. ; l l ; , v , , . ^ ^ 

,, ^ «iAtA titis *a acitaMi; Is a detk who wwtea recorda oa 

led the ingu from the Sm. ''If ' If in- « fedakWi » * will, are.d« hottfl»ld«» *n A* «U. a 
gemo^IjSSw* f«^ whence 'ds faid we derive the word ymfoitoaarr; include « fee-fimplf* 

OW fa litan, gi«. <• a «»*“• kr 

jMcnitiMn ^mmoBalttf of the kittffdora } feme- 



mes tins uHc ww -•■--- ,•; _« Mien, lewar, .*. v,|iB. 

Sinjfttme as to get m gcrop riSildi;. i* a ipetpe^tV in Wi or 

inmUto ortenementJ; a;^lies « h^« bf dfet 

as many difet^* i£fb £ Ample* 

quMlrtddai, becaofe ^ *« formal words iiuerieo m ^ ^ Iw hwa 

writs of entry. ^ .. . ^ foil ,« paid it. ir/.M 9- 

timet called ingnjm. ^nt. . • 

JngtottrtA «■««*« WU* S«Cto*yArj^ 

In gloCf. AdvowfoS «• jr«/is VUlain « ffV** <’'• 
fee 6v^. 
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'Ihumfitt, (ingr^«ttr) I» ®« b«yt and «l» Mf 

Ai?^hifef.ir, tad whoever Ihdl 
bvfeying, contraft or promife, (oAer *“ 

SantS feaft of lands,) any com growing, 

Ar vftiils bHttt>r> chcefeg fiW# otner acw^ «uYwwiwi»a uc«t»» ^gnMowe 

. w jth.fs fifTw. 6 . r. If. . Such viAual onbr m « »lfo /krtnU inbtrimtt, Which ; la 

ceflhnr dr Ae food of man, » wi^n the pnt v^ ttf A foverally j if two men ha*e 

£ 2 } Therefore applea and fruiu ate not witWn the W®. ^ ^ ^ 

meaidng of it. h W holden, *** ‘‘‘JJ J^Cf, joint eftate during A«r 1 

within the. 3 * 95 * * .5 * Kitchat$$e Mood 

.„Cnr. ast*" ," ■' .none 



I M J 


flone c%fl tniient} £e who litth whole fladj 

etwr« bloo^i,iH*tl hiiVie 'in 'hy^^ 
bath bvt part of the hioil <^. his 3 ; 

The law of wherliiince preflrtrj' cWld hc^ hll. , 

otherii ; tl(ev’iiate''')i’(!roire’ the 'ihn^ the., 

firft born, t!^e. And twIbjoherlta^w/jfhihMpttiti^^ 
land"i'ii''Ai,'' ali^ d^.'’'«ithbntl’l!ttti:'lh#l'bf 
thi^ ■fid*''iBta|l'',iihdrif,-' iif 'there %e'.ian)^r;"4aiid' 

for want of fdch^ the la^, 8»^| W thhjMS#! of ^hte, 
mother's fide'’!i''’'BOT' hf,it''CMit'ii;of'tfte fen Ify! d4fciit*t*fto»'; 
the fiitheA thelwti^ 'of die dndtiit^sftidh Adt 
PUrw/. ': A*’4i> •'Objtat'’'y>ddhht{i»l#';«ii^ 
tnratd into ad' inhenWcei f pt' »<$.« 4'' 

' .' .' 

3td^httt9I?», {"JniUHip) ^s^'hfHttofbrbiddijttdl^fixitf 
further proceeding tif^a eaoie hejihee htihji '•^beihf; 

' in natare pf a' prphibijicih. ' ■ o 
f.'i*.; '15 Cef'. 

an ihfS»ier,' 'itpdn'‘ an ; iip«iNi|^:'''l^hibiH6hs hriti^ttiwiih'bh'^ 

the 'vifitadW '’ of 'htchJjrffiepi'nnd hMoM •• 4 Thh(''h!n! 

bibiilioi ;_hi eithi''''jhw^«'dr'^re'i|''''|t*'ie.,iMr''s^^ 



at«hbhQi'ob is^'itpdb.tit,, 


nW- of 'pf^l dnjr;^ 

fi'cld'lihitdhhM 
fenOed fn;“wi|h'¥.diry 

the 

.fciii <9 'jhiifc. . /ephnniohdi't)' 

fliare byiht'ihiiili^hi^t'''''” ' * 

whcissihetbrt.'hiafS'ffie^ .-T-i----r - 

Pare^i, ’^.. 

'tik^ 'by the 

horn, the :&4tar..be«ht: tb.v<<faaye;’%^perlhaS«!tt;lh#v^''M 
iih0.1ahd'':: .heht'hhl'h: v«^'df;'’tfe|t>r4 

of :'.hl«i';ijM£a''i',- 
Wtii,'^iiii* hfw 'iwiwf -and.iwii'jiflidWr 
•* .^efei&i'^'akhenrtlii' »yBn^.^'’A«d;'tM»e^ h«i«t. 


hd jgtlp)£dhii^ » 

tnfioctihhif ovdcieer'!^^ or 

««h*i & 1C 

Mi' is." #|i'1ikintdhr pOil^a 

to i'jjilmt^' Mi 

n^^in^hn of' »»' to?Wiikii:^^odI« 
Win oftieit notiptdifatt fnjnti^nt imfeft the inoiiey he 
bnia^lhto'conm’ - 

;An idaBiatiilli, U oMudned ^dtar^dpon na»^ 

' aipeariSnr'oriiieoid.'t'ir lw;deed, wri- 

dni,''«f''\wbhf''''id ioe. fliewh'.ift'’h(Wie,.««m whence 
'ithat;.ilw j^ijny^iifhr to. be"dif- 
■lidihw'k^ilVlpBiwd befb» an-, 
‘‘ daijr Wi^ had fiirthtf 

,!^'r?'.!,/",'!','t 


' ia'fjslMlihh*;. - ' 

; Atii^iWf'piiiii^Wfa'fer'tdoiBfid^ '•42®^ 

a..'* :ZE^ IQ (H^y 


I N'.'t, 

proeeddihgi at law ; but in injnnftioB may bd** revived 
on canlh .fltewB, and ibmetiines the court will «vive 
dip';di^|ved, where thO daiii^f* ( cefela hah^ OThquitf 
htwridwitijr on hi« dde. Ptwtf, |W. 144, ^iip : f: i 

'..ii f QfjAretaeg rei(d ev!$r 0« j'e/i»M9/e » '". 

^Mlflllpjjunftion be liM::fiayh>l4 of wade,' Acre mnd he 
dpdnvkniide of wafte «offi4hit(edin houfini landsi Ifn 
itd0^g^tn:,|he-TOmjdaihni^^ -And if it .;be to.fky fi^’ 
i> grab til, on fug^ftmg fomc mattffi 
'>'^^li!i*%i'df'W)nch>thetitn|>!inantis. not able to make 
;W'lW^',.,i^.jthe , other' yonit* a*", fbti', want 'of WitniTesy 
'Cfi5iiiiipdvVw'''i»at.,he’i»',|wfe!W at law, for what in 
m s’, df .‘‘b.at the other 'court aaa 
4»nfiaiiiil^i; mj^. juni. ilonte ' juil',. advantage^ and- that 

^^,^a(ler 'he ''u 'fefyed'' wfth 
tp Jlpy/ptpei^ini^:'^ 'iti|da.'Vit'jnade there^ 

...,., wi!M '.«<*?,. -■<?.. 'againtt him, 'to 

h^Mdk'be-'tiithll^, |f>lp«e.,pn' oa'th,j.,ind,ifit appears that he 
Ivai'Ai^'^nWita nd^ iwelnjnad^n, and hath proceetM 

court' of CluaKtrj) 
for the'COhtetopt- 
\'):.'Sut u pp1tt{ttnf^ be gmnted by th'O 
n;^isihaaliisatter)^..;the court of - M. R. 
uapiotdi^ bit^iind'lnw^‘‘nhyjaatpp9Ce(»{'to contempt of 





PnlM,:exc^nt.:||^;'.Cflf^ 

Ipi'; w ;1^ pjttfy 




>'PiA more on .^is ^qe&< 3 ^itvki Mr. iya, 6fr, 

i/-. 

: wrong'. pr.'i^ to.*' man's 

.The,;hsw; pnjn3we%,1mj«riet V and'lbab^ 
'.nhrs. theinr.:''a*t it gniita.Writ| ,pf Inip^^on -tsit aeir 
pSywo>ii<°% ' in wet of combihatlohs and confederacy. 
Stud. C»mpf$%. l^t lad will fuffier a private injury 
rnriwr than n piifli^#.evB t .and , the aft of God, or of 
the law,' dpainiuty tD'npne. , 4 Rtp> ia4. Co, Ref. 
*48^ ;V.\:‘' ' 

^RlagiVlt, t>i inftfire to thelienefit of the law.— - 

-piW|!!4««rii»i mf MM* a Sfotia. If Sex turn inla- 
gmie ff -Jiiuf. Annal. Waverl. inb anno 

(luk^xtio, the Sax. luU^em, i. e. 
Juu^art) Shp^nifies a rmiiration of one outlawed to the 
prote^OnwW law, and benefit ofa fubjeft, BraS. US. 
$i troB. ii r,. 14. Log. Cmui. far. 1. e.i. 

jltriaiflt,, (Inhgatus, vel hem/uh Up) Is he who is of 
(bme ftand^fUip, and not outlawed. It feems to be the 
contra^ to tjliktk. BraA., tmft a. Kb. 3. c. 11. 

JlnUlilt, I* laid tO:be itii^ eUmiuieoile, fart moaerii 
dimiidea, terra interior W emh^k ; fbr Aat whkh was let 
to mnants was cailed OsclW. In an aadent will there 
are theiew!0(d*,| TbiPi^I i^yedm.'nSlBm/or demeans, 
arid to the. nrAnMk'wr tonmiqr:, f^m. BrithnUi. 
This wbrd in j^cnt,nfhinaoiig lAut Smcwi, and often 
Qccttrs.'ln''BMw{i^^ • ^ ' 

.. .lotndB Mill.. See JlOr " 

HRli^Pyihe, A trade Wholly managed at home in 

^e ooS^^tho ycoper definition, and that the 
la Wm .pnyitiiety emled Cemmeree, « haft that 
wMtm. nm camy im '^th odic^ 
lliantttfti, fhlMHifte, j^mefiie or inland, to wUeb 
wu opOoM MUdal, hud tenanted or eutUmed, Cowell, 
^ " * Untearehv 


i N . N 
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flRleafrt* Frm ^ 

faared » thtf wor4 ywt m|^Jr th^ Chmj/iof ^ » 

tfnd is agaitt n^/itj ift fitrf4t» fic is «ttd jfr liil^w* St^ 
alia iomtUtm fhtita ^ jN*#? ^ 

Mh k»c mJk. Si Rut. f«imw ut 0^ iw fttUJa 
kmtd^tmh *d t*utuli0im$ 
prtfium nAiipiMU A4 ^ 

tmp^on^ df f$e$ 5 &i- tff*. 

1 iitMie% An ^lipfe, pirfoiis who- 
and in Ae'^fe of.l^fiotkef, juid 
tain tliemfsiv<s, ’Theft 

idle perfons Urfecwred m J 

common for \'ftyt#il 'families 

poor of pafi&ei'h^^efeeea’^sft^ j,' feht ^ 

offence by itamte.? liable e|is;a 'forftjtiww of 
inqulrable pf in Uic court leet, ,GV* §tat*,. 7" 

Jf ono Have 0 Hbnft ivhere|h'':Hb,4^bllSr'’btta'^s' ]^'\ff it»' 
fo that 'Acre ate fcveAI dqbw, ioA Ae^ftfeO^^’.Ut if 
emhouft^t ind the ^«der-t*haiis ftajl 
an #«wrfe: But ’tis 
door for both 
hi* daughter Aat 
covenant* and t* 

are not leave/e/ ; mo , u mkc 
part the houfe between Acm>'im4dft« A^^ 
they will be imafa witWn flm ftatut^^ XHtiH 
perfon take anoAer to WiA l w let 
rooips to one tp ^ dwell ,}ni^ If jhp bOvl^f hbiltot * 
poor, he is no inmOf* ftrf be^ 

hmft‘littpm, ana ^iio iimaii^. Ti^* 

-4n0yt J 07 . Se«^iaj!l^.V' ■ ;; ,' •/} /I.':'.': i'-j;. 

Jnnamuin for j|atnitw.»' A !f»W 

antur iiiji per t»0iaiim ajp0m. ''Pi-'p^'^’ ..-■ . ■... 

fir^^r i^rdm ■ jfejfws ^irigpe^^^fSe^, ?#; 

'#ww^w Hinatartlit^' 'V 
MM, »*«* ' R*x friu0f- ^ ■ M 

Frmi^^0^t ^ , H«SR. ■dp^:"lKfij0J0t 

p« aeyZf' . . %,,, ''i''* ■, 4 ''"' 

JniMrait ,L*nd>' KoaireuKi- w^n ;tM' 4^^. 

Marjh, by dwiniiig j Am^i foe 

of Arrbbiihpp Jr«r4(C, «ii4 ptApn i' . ■»» Pt. tw. 

day there is RUtrttn's hniiagt, APn Where!, they 
rendered prefirable slMi tenMi G00 unde.. ^ 
Law '(^Sewers 31 .' ' '' ' 

|limen<a« (Froth ibe Sast. foM«« i. e. ^m) Aft iiich»> 
furc.' Sps^f. , ■ '■ 

3 ianstetf(ma»> T14» wrd eftd ^Jimm are a» onf j 
it fignihe* Afhrr# /erotfr, fo (pafted, wfckh are alwayf pf * 
charter of feo(rmetMi or fome other ieAnnii«nt< ftet pf rpr 
cord, concliiding inntle/tim^t(0' freefiifteift t^c. 

JitKOlMf fonih Are thw]^t 4mp0» ly per Uwf * lihA 
the ancient judges of the Iw i»»ve«ver fopprepH 
led the certain^ pf the Coptnop law JiPMid ho dif- 
lurbcd. Ca. Litt. 370 , In the reign of Kieg AV. 3 . 
the judges'lBtid, 

imth ln» 0di ahtt ift the ^e ofljinf 4 . de- 
clared it <weafU U htiyr tS*( itjutm As fm^Ja 0 'iighh 
than that tbt Urn fimiih tka*i0t «r 
made. Ibid* JOJ* j\, ' 

3flneeiaec, To purge one of P foult, apid puH^liAi 

innocent, (.eg. Rthelred* e, ip* 

linfts anh ittnluciKirft. (poampn JbM «4p, Iftl^ted 
for palTengerti fat the proper lAda ftioid 
rt'wM, bccapfe he who lodgeth thtpp M ffug^ 0mitm 
fian^m s therefore if a »ti00dt wJlO if t 
as a foiend at the r««i«eft of thh it^fieifpt hxtge tliiemi, 
•ad hi* good* are; ft<4en, he folll not tMbfhIr 

for the words of the writ are, 'fiaj^imukti^(0m’0, 
partis, uii bajttfnu^ hofpitU .elijAeer ' 
affihm hoffiiante*. Ck 4, Rap* cafe.. '|4efA*ft'> 
(hall the inn-keeper infwer for at^ fotne th«t folwfti 
rf hw ifth* >ot Oftly »r' ^ 99-0 

worde.^ ihnm turn iiyed^ i^ft hqf0n Ufa 

''linns were lnfltttt|eA|iA|i||i^ ao4 telier (at tiintdllmi 
and at Conunm lew fftT ftMgbt eeei^ and Igmp kp 
inn. or alehoufo. to receive travellers, lint now (Key ere 


twlwlif»Bfedaa4Aig(^^ |y fttfute, by juAkee of pee^ 
wbd eftk»-ti^ megidMi^^ good c«foni 

r '' ' ' '' ' ■ 

•' r,jZ'' "xib >1'-^ '•>. Lit . i 


" ..V.'thO'lNlW' iyiil^''l^'.hiii^^ of 

;rAhi«^f4|bpe:!«bKjit^% fdfllil 'Ii^e4t"d'if^ti ljn,hb 
Ihttfo; dkv<Mi.‘'i|p h .eeW"A4ih '*ft' i L^^jAihO , where dwre 
.i*''’ab;ijeih’WW'<rt ewtil tlN.ie|d<ftiHt<W<Of other 

hi«tiiiiie.iwA«^'ftfebr^ 'It'&'ift'Atoa* 

myjbjr the 

iW :' :7 "' ”, :'■ ' ''■ ■•• . 

V" v^;i- ,;'' '' 

' ' '■ ■; ’’k.':" ’!'■" '■'i ’''''■'.k- !• L \ , 

: .. .IhjesSliqpefO'kOtll^^ heeiiih l^r* end 

,ii^,h^jlfy|£lk4*'Air:ftfo'« wuceni 

i^.Vjfaw/for 



■■eoAtaSrit'*^- ,,}te; tpay ■'be 

i* not. 

/:’ : 

:;if.4 

'Mih ^ (ip : 

.'giyei-.'iAe;jw%. wedtt .jRif j^wit 

brt(i'gi.li$#/h^ 

'there i.'.tiw.diiWdM^ 

the .KHi^ Ai'' 1*9 ■" 

iiwylej3.^;tte''h|i|t|kj^: 

jH»e', hf*)ig',fo^:liiii(i|., 

itoweil-. ftwef^'/Ad iiiif .fw; 

hoife w t»,lw'.:foM' fo(ffoilWl'^''MAue for. his ^ Jn^. 
1 Mupf, '. , ’ ■ ;, ''\,' ■ 

’Rmi4t -JUf- i'nf’O'fifii* fo 

'ettfofiih^ 'wfe;: 'Bw iT^ 

is leim ill ».wiinifo:ti t d e >i t , lic.'iiiuww 
'•«iww.wi!^fiili^ fewfobWl 




il'fy 

% 
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B^r **nii» imm f!f <iltitlii''iij^ 
t<iM^ Slit if the ite gueA^a hbtih to Bi*#; 

wuHht ordbOa Itn4' iii KoTiiiy hii ,lp^tt mtfce » 

‘^ftood; S 14» Vhik inii‘,ki^^ flwfl not ISi -thhi;^* 
nnlett tih^ unU ho Aune aefaidt. ih hidi et hit 
fi»r if he i^tht OcHtaet with the ghOft, w)to 
}o^ w^h 1^, fietl hb ]sooA$f thb h»A iii isiit tSUti:^ 
nble i 1^' Sf jw a^olilt One lie wfth iroo^ 

Iher* he fltall aii^W^ for him. . % tfn^. Jkt, ^J4.. M- 
iho’OkO etteft 4efb^i^t hii n^ib M the 
keep, £lff. itf thaw Im flOle'o, m fhell be; eW^jWi^t Bot 
taier^ the heftier lOghirca hla jttirt to iWf tlfeitt’Shpi^ 0, 
chamber nmkr lock m4 key » if he nifibrt thett to it to j 
M oetwar4 «o«rt» ^t, . . '' ' 


I N d 


0/ /#isr, *c. 




Aoy perftA f(^^ lii Ih leh , }» 
the j^ntea- hgninft dntnt^neffu it ''1 

Ckr. t. e. le.. AiKl,fij«-f«fiw^i.'of tJ^Wnfe-be^ts, ^f* 
nutting tipllog in their hboAu, hto lihhlO to the |Mnhf39 
of 10 a. by ftitote » ydt.i. *. ki i Car. t.'r. 14* 
$ee i^/Mr an m Ctji «n3i 'Ca^iX ' Alib J ' JfWw' a&ti 
*4 Vm. afib*. 'tit. hm iewf ' " J'! " , ' " , •' 

3iin# of €^i Ati fi ^6, be^ 

Caoie the Jhubutt ttosteio, ^ hot Only Ajilly ^di'e 'liilt'to 
finale them to prafHce in tlto tiarU ii i bht 

nMb Durluc fi^ other ftii4iee, if ibajr feodef tiiet^ blAtet 
qualuicd to ferve the Kang in hu eotirt, t. 4{> 


Jmu oTQhnfetrr, viz. Oiffirfi Im, ’’SpK^.f i^iBU 
Jim, Ztm’t hm, Im, AW, AfWOrrf*/ 

Im, nn4 Tia^ift Imt, ftb whkh if 
the moll ^ou i nnivwfitf fe V 
or of any one hummtiwnceVt the 


itmtiendo ftall not Waite the efynheble. i 
157. man lhallitot be ptittifhed foit'«wmty, by 
thej^pof ati inntienttoi, « ilfeif.' 3*41 A#? ,(Mk innn- 

:,|lail|, #111 not make «NEliQH tor a iibdf^t If the 
ptocetieht impii^bi opt toinda), ^r.^tn aotoage 
bH»P^arty. j itok Wh«ye a^ion liet tvithoAt 

pyiBhtmadt), ah insttepdotoall be repugnant and void. 

.'IjPoSi#, 'ijS.;; ■' 

‘KitotiWafiO, la Onh ^;the legal exoafea to exempt n 
IMfttt ftOMi appearing in OtfhHt Car/a fua al othi/hrieaalM 
[^j^aat, Itfr. tor j/?, ml i^amUatii, fitl Imiai ktc^Mi, 

' Wrto>iritow*ibria»»>, •>atl re^i irnjfiitimMMii W itkoper- 
adstolfi yonjiSi,, vit. On the tiayi in which all j^eadirtga am 
tb wik, tn 'ia liiSiii jarHiUtin' lAg. iC 1. e. 61. 

: Jlatqbfh|i»«,;>yai ahtdeat^ in- 

f it|a;ntek^td to Jl£«t. , 

|ti|pti^ ii|b Iroitifitp. Money paid by the eaftom of 
ftonetoaifoto. OU the aliehitibb of tettanta, — lb 


toeny tuafauahu^iA to aaBa A, SaS Rad- 
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Wbifldl' Ch.isa, 

Jam o/Ctat, of tocietiea bfi^l^^bltll «to fi^ed 
for their prodnfiiea td, leameoBlCn, are' gOVefnea^ by 
moftera, pnaetpkk, btotjieri, fthfiuds, and dtiief pfoper 
oMcera; and toe chief of thmn btojlh thapeli tof ' divine 
fervice, aiid idldfthempubQ» hjtifi fof WterdTea, reul- 
inga and arghmenti, wM^ the KudOntt are Obliged^-tO 
nertotttvond ctotad m a dmpetont humbferbr yehtt, be- 
Rm admitted to toedc at. me bar* ,«<•• Thefe foeletiet 
or eollegda, nevef^tsfa are no ctodto^tt, dof hniie llAy 
indidal power over tiwir membera, but hato wftain of- 
derf among thmnicives, ipbichby ednlcnthim the fcrec 
otflnvai for ii^e oifencea, pertobi W^Oidy edtoidtoOtlied, 

'iiiLjtot bnt of Cbmmona j for toOatef, .tMy fote their 
and afe ef^Im > Kira when eXptdleS Obt of 
otto tociety, (hall never be received by any of the dthefl; 

Al! the .ldmf /mu of CtoMrato, aid fooMy tuhibiied by 
attoniiei, toUeit&ri. lad chtrka, ah^belong to iblto or 
Oi^r of the principal laai af <i*r/, have been dfed 
to (bad yearly tome ofat^r barridembS toad to them 

^*3l^n»n, (from iaam, to nod of Wfenn Wlti* 
head to' obey ,u a word ntod in declaihttoot, and' ht# 
pliBadii^.:>tiiMbartatn aperfim or thin^^ieh wto natoM 
bii to ^.hn (innuendo die plainm] di4 to ind to, 
vAwa ipnre waa toenuon before of another p^on. 4 lap. 
ty. An innitoado U in eKbft no more than ifraSa , aad 
coinfer amhtkat wWto wu emarWe itftrt 1 Kfid 

the iaw'wiH hot allo# wdids to be enlarged by pn Innu- 
endo, to aa to ikppbrt anmflion of the calc ^ fpeaking of 
ih«m. iMf ** o, 45. * $ i(4S. An inndeodo may 

sett atibdiip tim toofc of words, itor make a fapply. or al- 
ter tiwi mto wheM . dm wordi are deil^ive. . HuH. Am. 

44. . la llmdar;. tmh die. perton ihd toandalduil wbraa 
fl^t in be diBitaiil and hot want hh innachdo t6 diike 
.tfiimbhtt If h'wwtiif declaret that ^ddelendant lud 
titolb wqedei. a mart, &c. Ohhh- 

dhdo tfidio^an averment that die Worda 

•rtlto%)imR#to|fm fWrwhr, this i* b« 9 »Ai Wetufe it 
d«dh *0* omaip^ of vidibm twq? were rpdfcen. and 

the inahwido doto wd bmp it. ‘ "j; *, 

"IMiiw. ltd. 'Alfo.ia hae j&y of anotoe^ ^.h|lh^ diffal..wJ 
(Ihahaalb.befbfejuAl^idf^aiito. (yf.) thlhg to 
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'/to idSta/ue d* Hdlm tjaurianma Aaariidu, idj/SuiU 
oArttou, fi’ Jl fraAiSi ittuaii d ntfo fii&iid, 

" wJAdai it^irdtorf/fv AaAiii ia tadda tmaM, 
de Cdkedord, p>»s- 

'‘nf, Adhwehtt of atcomplices.(t-J— df/obli jW 
V.. . to .gretosw atfirtaa CHtettam Mm^^iaUidai (f 
{imprifli Sltiardi MddtJiba^it^-^iiliiiaC 
Aagl. Amtai. f. too. 

'jplnfil. la Kn mqaiiitiOb of juton, in 

ctoiStii fivll thd. enmina], on ptool made of tm foiEl oh 
eitW d^, ,when .H if tofon'ed to their triiU, biting im- 
l^ed the Ihlaid'ipr that porpofe ; and at tiiey bring 
iheir )udgto^t nadeth. ^kamdf. A. C- dk ). 
ie. Thtie it dh th^oeft Of offeh, aa well on an iffite 
ito the of the pany, tdt. aa , in datos of 
ppefli of robbery, dm. iMt Mt to entitle retoUntton of 
it to be eh^ttired cf by indudl of <toke, Whith !«> 
jdett la itiiieity for the fatisfaftion dfthe conlbutMca of the 
ittdgea. a ffotoi. P. C f6p, wheihef a triildnal be n 
luhaticti, or hot, ihall be tifed by ati indntft Of offitO, 
toturned by toe ueriiFnr dm eohnty i and tf it be ibana 
by the jury he'only foigna hitatolf innattofc, and he 
mdfet to plead, he ihall be dealt widl W end ft a ilid lttw 
mute. M /*; «.' *z6. i And. 107. Whmo a perton 
Mboi mdm d*ithodt waiting miy annver, toe aontt way 
take no ih^n^ of oihts, by the oath of any twiye per. 
fobK ptotont, if hb do to Oel cdiMtorff,' lUti Thlt lighi- 
het a pervetto or obhinhm diij^tieiii. BM alter 
4m itole it joined, tvhen the jury am to eodrt, if there 
be any need tor fimh ittouify, it lliall be made by them, 
and hot by ah indueftin oAce. i Udadt. P. C, Jiy. If 
a perton attainted of felony etoape, and being reukea, 
denies he Ik the fiiae wan, toqueft i« to be mdde of It by a 
jufy befohi he is executed, JUd, 463: By iltogmi thmta, 
nothing it to be taken tor inqueft of Bfe or mAnber. g 
O.i. t. ad. 

3Riti|ltofoB)M. Aft authority given in geiUtiftl to tome 
perton, 6r piltfons, to inquire ifttO touethibg for the 
Km's advantage, Rtg. yz. 

Ifhfliito^lMt. A manner of proceeding ly Way of 


fearch or ekawihation, and ttfed to the luftg’t behalf to 
temporal Cautoi and procefi, in which fenfe it it cott> 
touhded with odiee. dr4e2i^.jfKefsg.5.i. This toodifition 
is upon an oodawry found i in caiw of treatoh and Adohy 
committed i OpOn iJiU to entitle |toe Kidg to 

torMotos of laadk dud goodt $. And dmre ii no foeh nicety 
required in an iqquifituinM to ptoading ; becihidan iilqai- 
MOii is Only to tototm thtMturt now pMcafs fltlU tfiUe for 
Che King, whoto 4tto A&m me attatoder, tod not by 
the toqdilitibfikl yto tli the Cftiel of dm King ind i com- 
mon perton^, ba«e hoed held vtod foiyraiter- 
taln^. -m^h, d^r.jfdr. lOdS. It it Aid^ th^ 
ue twQ;toft!i olipqaifitiolu, one to inform the King, the 
'"‘"‘toiefol in him I the one ftVed tot M cer- 
itw idnA; add where an inquifition dfeds 
i; and tosthito at to others, it mfty be 
dxtf. 469. ^hert Is I jli- 
MWmViieAmt, to inquire by a jttry tott toy 
id i caalk dtoenriing to eean y tod mqui. 

fition 


Oiher to 
taih, 
fomd 
hell 
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fition U had opo» eate*** la«4 ««** ftf where 
jodgipent is h»d by deftoU*, and daroag<?* *»d cofts are re* 
covei^. «Jff. 48+- * ■# ’ ^5* , ■ 

inlJlS*a/C«.>«. Wood;.l«^|«)8. 4*^d<bnnerly 
chc oathiw tSda wa* a fort of i|iq.ttrftu»^ , , 

HnaU'OtO}0> A^e ftieriffi* ^roners^A^'' 

«^r», o; the like, who have pow« «. snqu.re .n 
certain «W} and by the ftatute of »V«. i. 
or inqaifiiQW are included under the mame of Moufttu 

in the roll* « the CA«*«ry, Kmg'j 
or BxtiitMer, or by the clerk of the peace in the records 
of the quartcr-feiOow, of any lawful 
Kcogniiance acknowledged, a deed of h»tg»>« 

of lands; fjfr. . An broUmcni of a deed, may be etther by 
the Common law. or according “ 
rollment of deed, ought to h«. 

SSt for‘ dift«nje^ticen MtSr^rf, 

and a thing recorded tp be kept m mOTOiy j a r^d fac- 
ing the entry in P«ohment Of>AV««/w«ttr« t»ntrove^^^ 
i« a court of record, and whereof the court WK«h®«'V 
whereas aq inrOllment of a ^ed »* - 
f^irtw »narmil, of which thO 

at the time of doing it. altho’ the «“« “ M; 

Mith al.Cnr. t. t lUl. Jbr- (>9* Every de^ 
is ierolled, is to b< acknowledged to be the deed of the 
party before a maftcrof the Court of or a judge. 

SthVeourt, whcmninrolledi which is the «ft.cer*.>^ 
rant for inrolling of the fame ; And the iqrtdlment ot a 
deed, if itbeacknowWgedby the graator, 

proof of the deed itfelf upon a trial. IM. A d^ « V 
be inrollcd without the examination of the party himfejfi 
for it is fuflieient if oath is made of the execution. If 
twoai* parties, and the <leed isacknowldged W, th^ 
other is bound by it: And if q man lives m 
fjfr. and wouW pafs land in f i^W, a nominal perfoa 
S jd^ed wjh Him i» thedeed who -nay acknowledge 

it here, and it will V' 

parly dies before it is idti^, it may be inrolled after- 
wards; And inrollment. of d«d. virme of 

the ftatute of inrollmentt ; but if livery and feihn, CJTr. ^ 
had before the inrolling, it prevents the operauon of the 
.inrolteent, and the pfy foall be in by that, a, the more 
worthy ceremony to ^fs eftates. i Lttn y. ^ mj- 
toto. Altho’ inroHment, or matter of weord, lhall 
nnt tri«d t£r iaiit Vet the time when the inrollment 

I, ordained i, diwneafe* by Of 

barSKs and falea by c? 8. r. i6. Deeds u, corpora- 

counties of¥u«q/?«- and C^e/fre, (sc. 

Grants from the c^OWii of felons go^s, Ssr. 4 5.^- 

M. r. 22* Of difds and wills made of lands of Papills. 

^ ^nltritrtiOBtb. Were written inftruments by which 
any thin J* was granted ; as mtufteru, Lc. 

A profccutor oradvcrfaiy at law. f troth. 

To reduce perfons to fervitude : — ySi ui- 
gtMUU Mtilltm uxwm ceprrit, {s’ iffit ftfitafumt infer- 

' 3lnC(tenA« (hax.) An inditch, infctcnis, ttf WtUr- 
sttaUs, (^c. Ordin. Romn. Marif. p. y*.' 

^ InObfac, The fame with VigiHt or Exetthut. Flett, 
PWa 3* Infidias nontinttur 

^ crr/i!/?*/* infidiai ngiMiU 

»ianMn, Are way-layers ; which words 
are not to be put in indiftments, appeals, (ic, 
iTa f a And before this ftatute, clergy might te de- 
‘ Biidfekms charged geneially as iofidittcru wtnm, {jTr. 

Enfigni Pt usms. See Arnu and Ctnitiitj, 

/ 
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3nfitfom. Evil adyM qr counfel. 
Eciif infilia xdv!er^t'fJ^glft„-4edtr»at‘ 


'«ii 'i - . Mitbttfxc 

KCiif' snuiia fldp?w^»d'typn[»«, : 

Ann. lOOj. /ij/?/MWiw»;an eya;;cb«ufeu*r 
tum fuat»»fiU«riit, (S iiifilianis, Wr. . 

3 n 0 m 4 5 y"* r 

which.lies not fi>r ihing^fUStrtmn bntOhly for things ohCeri 
tain.^^sir-Urre. 8 ti Alfoi a fouMt is dfiM^qddea 

lothedMliration, called au Jiffixtui /. »-.Sew 

ting fowh ah account ftated, wherein ^Ctehuant was found 
iiidebted to .the plamtif in fo, W'. fo. 4 CimMrcti^ 
for the il^&b4an.i|!!s ^mlfe td pay the fom fq^nd >n 

"SSfiittni Is ope foe^of ihe vr<t 

brought againft a ftranger W;a coparcener cm the polTvl- 
fiod of the anceftor, Isfe. See Fwauid/s*. , ' . 

3l«fln«atfon, (isyfoiwtoV If a c^lhng foto a mans 
niind Or favour coverdy t mentioned in Vie/at. at (!ej$. ». 
om; #. IxfikoaUm ^awUih tobangtSta^iwliaxt, the fir* 
prodiiAton qf it ; or leaving it jin tlm hhnds of the regifrer, 
in ordlr to its wefeafe. . . , ... 

Jnfolbfht. Till of late the Chanceiy would not pot 
oatnaihfolvent truftee j fof that he whs sntrofted by the ^ 
d(£sor t >«• J?yrw j.. Cdftl. i.Sii Edfik J {y A/. * 
3. jf. in cafe of W V, 3 %JZr. 4u Ibfolvent perfon m^ 
executor cannot be put out'bji the ordinary j for he » in,- 
trulrad .by the teftator. CsssA . I'Sj. in Caic of HiU o. 
MUb. Cftrth. 4f7- ®“‘ Chancre 

granted ah injunttion againft him> not to intenneddle 
with die affets, any further than to fatiify the legacy 
given to himfelf; fordh M *» •»“* » “ 

Other legatees (infimtsU and where atrujrteoss in^Vini, 
the court of Chancery will compf him to give fecuftty be- 
fore he lhall enter apim thetriift. , CerrA. 458. mch. 

3[Hf&pV iiikmi tlnaWe to pay their debts, 
SeeDrfom. They have been 'relieved by 1 4lnx.fi. t. 
r. tc. a 4sf } 4 fo». <• *6. 6 Gt». t. c. zi. H 

e. »!.' a Gsd.%. t. aor . • a * . .yv * ' 4 ifg^. a. t. 31. ^G». 

a. c, i^. ap Gte. 1 Gu. 3 * * 7 * S 3 ’ 

f. 41, &e. 

See /g/, In/nnityf Trifl. 

Tiial by tnj]^£lhjfi Of 
greater expedition 

lag either the priucipal oUeMc^n, or arHin 
out of it, but btmg in/idemy ^ 

of the courtg Upon the tclhnionyot|h<?^rhwn fenwse lhall 
decide the j^int in difpute. Cm. 3 33 ^ 

33 ** 

Jlnflieyfiniia, I» a word ufed in hurt gaunt gih.ng 
n»m- to them, bring the fame with tximfii/itatien, and 
called infptximu, becanfe it begins 3 ix tmnibni, 
Infpexiinvs imtubantnUan quarxnd. Littrdr. EaUnf.i 
(fit. ... 

^nibltlRient, A ftttlement, eftablilhing, w' fore 
placing in ; as inftallment into dignities, (S’,, sto Car. a. • 

Cn 2 f 

In EctlefiaiHcBlt promotions, where the fiwhold paffes 
to the perfon promoted, corporal ^ITeflion is requhcd, Xf» 
veft the property completely in the new proprietor, who, 
according to the diftiiiAion ofthe Canonills, acquires the 
Jut ad rm, or ixichoate and imperfeft right, by nomidalitm 
and infiimm i:%zt not the for ru fo, or wmpfee tnd 
full right, unlcfs by corporal po£fc£Gon. There^ m 
DienilUt poffelfion it given by tnfiaUmtai ; in j^eriet 
and Ficaragu by Indafitm, without which no 
rights accrue to the minlfter, tho’ every Ectlefiaftical 
power is yefted in him hy Infihatiim. See Black, Cm. 

* inftunc, (Lat. nyfusM, hfianur) Is defined by the lo- 
git iant to be, Cfosw bidivifiiib in imfort, qng^ mn tfi ttm- 
tut, n*cParttmf»tb,mljnpd*amrnparttttmgtfit tepnlan- 

tnr\ and duo’ « cannuS -be afeuidli divided, yit in in- 
tendment of \m it may, aud be trflwd^fo fe;^ 1# 
pofes j He w^ leys violent hands won htmfelf commits 
M fttony till ho ts dead, and *h*n dead he b not jn 
bring fo as to be soneed s felon ; but he Is fo b^udgril 
inlaw » infitnfU, at the veryinftsint o^thlBfaa^awe^ 
And there ’afo many other tike cafes where the wtant 
that is not divioible in nature, in the conndfoation 
of the miod i* divided, fhurd. Habf y, ^ttif,/»I. 
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9;8. t.. Add vide titf. 185* t, MA Ittn, Air^ t?t; 
A* /*/• d* 

Aa iaftant b a<tt to be confide^d ib l«w» a» bi logiek* 
u a point of tiffiOf and no parcel of time { bdt in our liwr 
. thin^ whiebi are. to be done In an |nllant« have in oon- 
8def4ti0n of law a priority of time in tb^. . Vide .Cew 
lAu and I’hw- ae cited beft^. And in feveral ca|ba,; 
difference u. allowed in oar lawio an inffant, 
(Ap^mrttm, (Ae» Atg’ 

V. Dr. dirthtuid tbt ^ • . , ' . v ^ 

Juft^nteTr Inftantly or ^rdcntly. « dew ier. 

DiA. * 

A trial inpanttr'"ti\^ a ptifoner. bnt«rcen nnd 

Ixenurrm* pleads that he it ntt that 

In fach caie a jury b |o be itaipanelled tp^try 
ilTue, «/«< the identity, of ;hjt :j^rront ji^^ Ittc^ cplr 
lateral iffue, the trial lhali \i« infitmtfrj ^m. 

4 F. 3 »p. Apftni. V. I Std, ye. 4*, 4^.. . i /ifw...; 

61. Sumndf. P. Ci i 6 i, C 4 f Iti: tty >, aj; 

Jaftsittiltii} Is uied in /td^iept (kwdi for a fiQci| j 
cattle } and we read ofi/Mr>tf| fM 
perly young ^ bcafts, /tre of; breed. Mmt . , j&ifAjfWi'fl. 
/4g. $48. infiaHrum was CjOininpnly taken Ibr ibii whole 
Hack. Bpbn a fpriPi n? tatAt, w«jg<wr, p/wgl'#, an^ aJf 
other in^ditutUi Ilf hup>«:»iryi,,.B\txs.% lib. a. dajr»ya« 
.And infamm mbji* is applidd to books* veftments. 


and. .nil other,' ntenfib .belongin||;, m a c|iiU!ch.v 


Sxti. Ann. itij 

3 nftirpatr* To plant or «Aai;lilh - w 
rensjw tfi ^emm extmaM if ipiftirpate. 

935' ' ' - ■ "' ' ’ ■ ' ' ' ’ ■• 

jinil|tlttton* {hfliMh) Is when, the bilhpp lays to a' 
clerk,, who is ynTeuted to a church limg,..;lnfmu.o tt r«- 
Hrm talit tetkfirr, ttm of* dctifi 'turm' 

Imam iff auam : Or it is a ikcalty made 1 ^. the ordinary^ 
wheisdry a parfon b approved to be^ipdo^d ' 4 ^ a iedb>ry 
or parfonage. If the bilhop upon hxaminaUdo. j^s «|ie 
clerk prefented capable of the bhoehce^,;]^ admits;an|.in«i 
ftitutet him t and iniUtotitiiMS^^ ' 

bifliop under his Epifoopal f«*4.J w 1? d»ay ,1» done by tl» 
bilbop’s vicar geitelralt chanccTtbndlw’t^iniffSury { and if 
granted by the vicnrgtp^mil, or any other fobAunte, their 
afis are taken to bo the a& pf the .Iplhop ; Allb the in 


firuraent or letten t^inMaalalof |ni|litation may be granted 
by the biffu^t thiO* he ;» .pot in hb .dioce& ; to which 
4>mewitnefln &Kwldfabf(lHbe their nam t hfi. 344« 
CJtrgjfm. Zwur 100. The btlhop by lA^tprion tranifirs the 
core of ibuls tp thoclerk ; and jf iterefulMI to ^antin- 
ftitution* the party may hBve.hb iitiBed^ in the Oprt »/ Aa- 
dkmet cS the archbi(hop* by da^ pitrAt^^ ^e, Sot in- 
.^todoa b properly cogaifable in die Ecclefimical '.court : 
v^re infmtt^ b granted* and fnfpedted to be vtdd for 
'mat of title is the pairM> ,bfr> a., foperihftitution hath 
been foiii|!tiiDeB granm^to pnotlier, to tn the title of the 
pieAtot inenmbeat by ejeftiiieat* » XitU. Ak"- no. 4 

a rewtu'd for inftitiititHi. incurs a forfeiture of 
double value of one, yeasts prbfft V.the benefice, and 
makes living void. 8r«r. jiff/ito t. 6 . On infeitntion 
dhe derk hath a right to enter on the parfonage hpule and 

S lebe* and take the tithes t but he cannot grant, let, or 
0 any nft to thntge them, tiU he b; iadn^ into the 
living^ He b compete parfon at to ^fpiritoalty, by in- 
f but not as to the tempotalty, if(, Sy the in- 
ftitotioB he if only admitted adojftium, tpfnff ai^freatb ; 
hod is oot '- piidtled ad hauSciimt until fotnial induction. 
JPAcwfi jaf,' Vide laftaUmnt. The church b fuH by 
InTdirottoh all i^mmon perfons, lb Shat if anodier 
nerfoh be alhenvardt indnfted, it » vmd, and he hath 
put i tocie |«|teAbtf j but a dtorch i* fell againft the 
King i«!/ s Inft. |{8* 1 Roll. Rep. 151. 

When h lolhem'ka^ gjiven iafoitttUOB to a de^, he iffues 
hit mtmAHto. il|nmtddRlon f and if the aichbifitop Ihould 
''iahimt't^iu^hltocea to btduft.theiflerk thus inftituted, 
he mhy lQ\,lt )piwiARaodi»g. Ihe firft beginning of 
iolUtiittBipf^tdi MMfic^ ww n .enatioaai fyn<^ h^ at 
xtt!^ •. Ret . pttreas did orijpnally fib 
hit chun^ bj|^ ewa^oa and. livery t ttU this wwer was : 
ttJcmi Rem4t<why 9MMMi>. fTitiet, r^, i 


6 (fgpag. 375* See laduaim. And Mktk. Cm. i Fi 
390. 2 F. 23. 4 F. io6. 

• 3 |^ 8 per, Is tifcd by auditors in their accounts in the 
i ss when fo much b chatM upon a perfoa as 
due oa. his a.coutt^ they lay fo inu^inMfiauu inMit to 
foA an accountant, at^ur. i. r. z. ' 

^ .JtAfo^te or . SHurance, Signifies a feenrby gi^tmt 
,m;.<»nrideratipn of a fum' .of money paid in hand of 
.ip .nittdr prc tlsr. to an or iifarir, to indem- 
nify |he from fuch lofihs as lhall. be fpecified id 

the policy,; or bftrument. of afiurance, fublcribed by 
the ihlhra'^or infurers for diet parpofe, DiA. Tr. and 
Cm. ,135, , . S^ary't' DiA. fit. Affwamt Sf Ptiiet tP Af- 

md tht natm 9/ 

^ pi $9 dipart 


I. 9/ i0u!eump.^ th ndhart i^ndi^B 9/p9li^ 

■/ ' ' . ' 


^ It! cottcelv^l by Sdhomut^ that Claudiu'f visz 9 
ISr^i ii> thU Cttftdj^ of afiurance $ by 

^wl^ich the danger and afiyehttire of ; voj^ges h ({lvi<|edi^ 
and borne by many perfonsg who for a certaiii 
fu^ hy the. Spa^ardf called prmiot afibre fl^ips or goods^ 
a proportion*, according to the policy e ' 

/^t/ de r. ja JkSI^ j; MUynds Lex Mmdtoria, $da 
rp 4 . . 

. I^r. his DiSiowain dt Cemerrm* tit* 

^ cuAom was firft introduced by the 

tiSza bt^t whoever was the firft con- 
Oliver; or. ipi^inal ^vea^r of this nfefol branch of bufinefR* 
p^fif hrOdUTed, in this kingdonig and 
k fv^bof^^j^ Wen Introduced |iere by fome Italians 
i^m who) the ^me time came to fettle at 

>nd amd^ us : And this being prior tO the 
boUdltig of the Jta /4 Exthmjpt they ufed to meet in a 
place where hmhard ^tnet now is* at a houfe they had 
called the Pawn Houfe or Lombardy for tranlafting bafn 
nefi t and as they were then the foie negotiators in in- 
furance* riic j^icies made by others in mter<^times had U 
claufe inftitedg that thofe latter ones Ihould have as much 
ibice and effect* at thofe formerly made in Lombard Strut* 
Lex Mercatoria Rediviva s6is 

AiTttrances are of various forts, fome being to places 
certain, others general Thofe that are made to places 
certain, are commonly upon goods laden, or to b6 laden 
abroad outward, and until the feme adventure ihall be 
landed at fuch a port ; or upon gopds laden, or to be Is*^ 
den homeward in fuch a inip, till the adventure fiiall 
likewife be landed ; or clfe ' upon goods out and in, 
with liberty to touch at all poru mentioned in the 
policy. 

So likewife on fiiips that go trading voyages, as round 
to CadiK ; and that it flialT be lawml, aftor the fitip’s 
delivery there, 10 take ia at the feme port another cai^, 
and with that proceed to the Wift-Mhs or other ports, 
and back again to Cadm^ and mm thence to Lcadca $ 
this policy being general and dangerous, ftldom procures 
fubferiptions, or at le^t very chargeable ones. 

As goods and merchandize are commonly ihfured, 
fo Hkewfe are the Ihip’s tackle f&d furniture ; but in re- 
gitfd there feldom happens a vpyage but fomewhat is 
miffing or loft, the prmiata cammomy runs higher than 
for merchandize, 

Afihrances may be made qh goods fent by land, fo 
likewife on hoys and the like* end my be made on the 
heads of men ^ as if A man is gqihg for the Streigks, 
and perh^ il in feme fear that he may be taken by the 
Mur or, finw, and fe made a flave, forjjm r^* 
demp^ 0 whom a nmft^ muft be paid, h/niay ad- 
YUtco a,^r«^asai accordingly upon a policy of afiurance ; 
and if llicm be a caption, the afiTurer muft anfwer the 
ranfem is feitoted to be paid on the policy. MMy, 
ia a* 4. dies JfiVi. 29 Csr. 2. B* HJlt v. 

The 
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’ Vtie i>«' iii>!^liii^''lilm^''t1i^ ''<a]ti^ '.jdl. 

' '. ' Wriouti flikftioili* ^it He- 

,' «i»i<^nt .«D dMi .ta(V'«)(at£i^* it^4»rt 

the fut^it jtjprovtdlMtl^ i 

far thejr^iil'tid&S 

(rimtitt fluiu ’{jTti’ 

]t&%, i. fa«en lonf' 

iBiiii^, 'b, ikcftt- 

Mm m tiia« af tMli imh ( f(Mi«timei jo w 

^ pitrjtm. atm^, Imix i«tfi!K«idt% 

the injkrtmtt, tof «r mt hfiyM %1> it Ju^l «|»9 

it the time the (h^iripumi > ^ (blfl u cjift 

ewav^ the i^bftri mtm iMit if thh .^Wftjf that' 

'h'iuliM'!l|e Mi, he Pf 

ha4 tertm intdliMAce tt, ;f^h fuUc^p#^ 
be bblleatpiy ( ^ ukewife if ijlh iijfhHwif !>**W 
ihip> toaU'ijj&re tt|iini ^ ilMe 'ttwJhe' ■tllti!i''A&A,(dlN8N^, 
hno afianvatds soine oat prtbe port . Qw it, ftmkdlJWMek* 
dd. thi^ fili w wpdjged fiht«childift»; 

/urtrt to iiCvfir, Mfth^ 

cafiinp away, or making hoUi to, tho 'fiWfti’ 

fit. deflfill M df^dicei^ £jrr* 

it made l^^ar. 't. 4 <m.. 1. 

ir. it. dsd if r. >. tj^l for df^airr^ 

ate gemetalljr fki* demia ibaui { as; A ot; $ob/L fSt. n 
the pffmium dttlMflt ; ahd Sf, i ttfalt infittct j^apds M.tim 
valde of 5006/. aiid'hilM 4 |ci>a» ao{^£^ 
having rVhraf a real M^^f*ifa ibi« Jto^mv 
law marine, all the /rj^arr an eoih^lUble to atfTwWja^ 
eacM .■ fidf thii U more be thecofiom of (benlimiti thaii 
ly ladr j and bj' Awie Otdnnnf, oitly the jrftlhbikribei^t 
aito anderWrif to mdea at the real i^deehtitn ambaaiOd 
to, an to be made liable, and the nft to have diair ffmrkt 
dednded, aod be dtlbhaigiM). tiHi. fmrtd* 

•ata. it a menhaot Aeighta pifr trod], i^r« trhiohiK^i 
kafiodt a forfeiture of lh}j|i and iadlng 1 Or If ha ladet « 0 - 
traband goodt knowihgiy, and ,Strwardf i) 0 im dm 
fame, and they are tSdned by the hUng^ oftcert 1 tin to- , 
/urer$ ate hot liable to bear the loft : Hut if good* in^o^ 
icra hot eohtraband at the tine of the ladii^ and J^fiir. 
out, add after become Atdi, If they an then i^uedL ^ 
fi^rrrr an aafwentble. ia Gar. a> $%• And If goodk 
and merchaiultlh be lawfntly and afterwardt the 
ihip beeomea difobled, by reafon of whldt, with the eoui- 
fent of the fapercaigo or merehant, they are n-ladeh 
iftto another eeffid $ and that Veftkt ptovea the ihipof an 
enemy, by realbh of which, on her artleal, fhe iiTubieft 
to imure I in thh cafii itU fald fkiiHjIifPt-ttte liable, 
for thit is no aoctdent Within the intention of the 
ptoicy of which menttoaa img&r tffin, nr- 

kJis, t^t. 

A diip it lafbred (bra voyage, or cruiUi of three months, 
fund te taken ehemy within that titae, bat before 
fhe is carried infra froMia btfrit is n-taken by an 
Mia, and Is ttowsllmgfhlp,ililtbatotal loit. m.wit/, 

Xto. Mr. t.yoy. lOi. u . 

Yet when goodt Ito AySuwf id a lliip bound w any 
foreign port, Ind ill the voyagO fhe happens to be leaky 
Or receive Other damage, add .aiddher veflet la freighted for 
the prefotvafitoi of foe goodit j and than the iiwond vef- 
fcl is loft at fea, it it fail the aft difidw^ Udth- 

eut a rpecial daufe to diak» foeth liable. £to Utrm. or 
Ktrth. Cen^M. $3. d'r/ fi. If' d be InfoiWd ftedn 

S c port of lani»H to any fotoi^ place, Utd before foo 
Ip bnaks ground foe hap^peni to take foe. add la con- 
fomadf the itffitrtrt are not obliged to adlWlrri, OOlefr foe 
WOfds or the infrrnue are At OM frm f 

for the adveuton did not comitteiicO im foa foijp war gtme 
from theaee ; Tho^ if the folp had tuoktot g^ad, add 
afterwards beOn drivcii by ftom beck to foe or £ita> 

4 d i « ,-tin L tlten had taKeu fin, foe Ophrun itfwft,dttlWeri. 

Jtot. SeaeAr. if Gw. a. GObdt aitfifoten or idfowdlled 
on foip-bOaid, /to tmjfitr, dhd not foe to>WU ate liable i 
And when i^m ato fo ahlWer, and it ht^neui that fikM 
part only dffoe,||lkOte pf/knd vfr 10ft, fit id foe Oafo 
ejeaions in a #*, Or Other fach atcldedtr } fom foe 
i^tr$ make adf wnregr of it,*lhd each man p^rs fo aweh 




ifokhii«foWaliMd>. 
when is 'Of ■foejofs Of «|e^fl#'to.|itodi, 

OpMiffoi' U tei hitl^iid’ike jfod. foe yfottfaen 

tohe>todfoted' frwffo Wttfo'if fo«yatol^i||fod,fo<iy adll 

foi 'foodto ; 'hdf tf'’foey'',heiie toafotiablo;:g^dd to 

r.to#','fiifofafrory J#k»i -or If 
bo biard-'OC 'frteriftdl U my ifoifoifobltt fliiie, 
tHi ^ modey •' ilffoe foip 

afterwards. aitiM; 'ih'^frfofrs k to be -retiwiied 

foeut .liy.'foaii^tnA . 'Meto* Grafopatt, "$h i^ 9P A ' 
menhanckasfriiitoAryafoegrHt^ foeadveUiiMd 


.«C.a;:il%''if':ai#.k''neA^''«^ 'kVwlfo hope 
,iid!.i«e#viifri^<-Whoi1^ jtoeKhtoit woald 'bcto'IMi'to- 
Afototo';orttnd:>ib^‘fi;lte-'h^ privilege to make' a 
niiifociafoBn''iif|he lading-tuf foi kyitnn^ add' to codie in 
btidfoirbe -iftA tetetiw opi^,> for to mush as foall 
Stopear he^kafo- boitofoa ifo^ifro' Of, . beyond kis pan of 
. 4 evdIae-/^iSi)to.'',; «f%.v^pifry' smThavo 
pniipftfry in, foe foing flAtoifr df fo* tilde bCAtkniMtand 
ftfo: w. mir, ibp, jw-. pm -ro, „ , • 

; Thid -Cirto. f r» tfo eantowefo lUi MidO^to gnat two 
shditofr fbr ^^Afwinv of mips f^nmifofonfofo, and 
totocotpOfate foe adveh^^tors,' k,todli^ifjlt|on'hf a laige 
fmm 'of mo^ advi^iGifftyndd all otfrir coipototioiM for 
hfrm!‘ct, ana thfor pobeks,' toe delated veid, is 
%t e. 3b; Yolktot to/WSirwsavi foall lAinliiile Ont' and 
ftantoed in rtow to»i pfrer^^ fotps. an infmnd, on pun of 
lody. add. prottilTory :fMites for hfr/irmu* foall be Void, 
anAijitofolng: tooepejM^ foareepir ; When any pmfon w- 
dertakes iutiinJmM of ,totof to 'kl'^tfonlported, or jtoees 
to pay tnOooy for in^ ii^itoto, fo# k Ihfole to l^it 
too/., but' one mfoT'be dfofoatoed'efifois pfofonvW 
tokto likewlfo fok Whtof #^n, bn difeovtofogi and 
.cohViiUdg.tli.ofoto'i^^partos to'lik mOfitkii ' frer. 
sai.iGto..£ 4. tf.' ”||fw.;^r. ay, ©». a* a ifr' to» to- 
yfttwato.foift'dtofoato^'lijS.^fototey to bd lent tot itottotorae, 
toJtgAtosiitoto.lkii^ ffldps or 'goods boand 'to, 

or ftoto foe JipAyirrh' tof^l^of fruMtli^ trfole foe 
fum tnfoied or^tet^ ilik pNtoibfition dot to exmndto foe 
foips or goods ortS^/ubjeftaiOf foch ibvetofgns who ttoditd 
fo^bdnto the yfo of foil 9 towt.''l’f|k« ' . ' , 

'gy’foeftat. .iW'foif.';;a. e. fttol be 

made by any petton op'iay foip belonMneto hit Kfajefty 
Or his iubk«*, (mcept pdfvifomfi, anir by foe oWiiCh nr 
them) to od any gOodi 1111^1 jOd bOtfiNi ftefo ft 

m iihM/, to tofooto forfoto pfoof or Intueft (bin foe 
policy, to by way «:gitoi*r or nkgtotdg, to toifoout 
benefit dffollteto foittAteari Apd every r«ICht^elr.e 
foall be voM^ ' XjMpiirtow foall dto be made em» 
ArirbecattottoMteft^todfotobuttotlWMluebfrkwtol 
/wto, and gyte eiipnffed in tkr pefiey to hemedfoitoie. 
The pldhitijf id toly aAloiikjKiln a pofoty of -rOMm,- 
foall %/ itoiipf, deCM WlilfiMbi he 

hath affi&iAfvk foe adiow, to A< fr Mi|ii fo ''to 

bottomree for foe voyage. Aby peifoh foed on h pOlito 
of tiPnoAtti^ymt tSaAymm k»» ibtoti fold If foo 
plaindfF foafr tofufo to acc^t lt,^ end. foe jury foali dat 
alieft more damiMt foan foe ntoney bitoighieifiie eotof^ 
the plaihaf foidtpay d^ Sto. JMwkito. 

> M ' 

Baratry is'wbeft foe.tutfototo’ dfitip, to foblM^eto 
cheat the owntot toforaitosiL whddwr py toifofogjiiwap 
with tlie fldp,dtfkUig kef, diftfoing'lito, ,to tfoBcfotlitt 

foe cargo. m, afi Cm. fok. , v ■ ^ 

f aratrv to foe inkriuiitos k t dilkift fo foSdfohifol’tiik 
fotpboaid, foot it is v«hr ran for ft Jmfoto, to Jifokfoi it; 
Hotnvto the law dtoi'U fofo tfolto ]tophip".'dAi^.' Ari 
foultt oommltted by foe» to fotr«toi£pfototoi|ltom 
Md wtorit ofoeiwKMbe atofti^jitedpll Skfot « iciy 
dsiigmkfo^Nrttle wafon* %'if ifo|fo<;to''be ■ 

fpbdflbtt'.arf, ai«"toyKft dWk'iibtol^' 

and' ttodeir - lfoi apwerniiiliBit; mid lfod|) tto odfor m 

r toottfobN^Mird but tnrif’foto'torfi' " 

fttt* find ptmlfo; foam, fofo Jwi|W 
by 'tow':' if' 'fob "An tl. fo to ar e ittiy .wMeid' 

chMi, flfoyreltoMblhlMlfdifodf; foifr#)^. 

' ‘ ’ I ' ' '■ ' ' > ' "• ’’ h u 
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9. / 59l« $104 II 7«b 

t$f$iM» 0 tniiiiVy 0 t 0, * 

Tkt 0 B«*t iiia|l«i|ltt\«%w«^^ 

Ml iniM 

alM <»jiiW 4 NMw^idM«lwdi 
Htf mxntjm M mkjir Miag dltm AMfii «milM Mtt 
Milr, i»iitM«iwRU III} tldOmmm M wMlMv 
Mivlliijt!* l« u «i $4 / 141 «it«i I IM* •9)l« 

I iM, Sf. I iLf«. ^ < 

Nnv, if hit in«ti»«r* go ivltlk the ihig^imui to M OiiijF 
oiHrlMrftolhcchgoOill M If a««t f|lky# 

Ssls*ifliXiklfsfciSS£’ 

it;(poi|ivpl[lT» I* Mi«y iWff OMlJWlJrg 

It j 1 1 ^ 

Wilete * 0 i!p wat ijWlliVM agaiaft thif 
oMor, fHit i« aa mit>» l»0iiMt 1^19 jWf 

finm^ tMt tho ihlj ' 
of tbe niliftt 


» ihip M hy the^RM aii&ii 
B ntufttr ; Tk ooiMt M 4 tluiit if tli|9 tO) 

, with tk Ihip* <>t unkaiil tk fMti Mi , 

my havl 9» bAM M 4 U iwiM^ Mi 

ittenk»t» wk kkr 4 jh«(p fioik i« {onM. tn 4 mi 
fluMiltf dK^tt Mmfeitti la wkt tnkkt Mr Moh 
Mr, iftkfthantiyOflW Mkr 0 |tt 4 fU i0td*0f 
aa 4 tint nil# k kM*M IhM k M Mkti a 
biif negM: M (hey sii »tl 0 d tkt friM it biuvtnr* 
(ho* not luiwk k tk coveoiiiu t kt nk%Mieo «>i|k 
Mt. ( JI0- $}Ot »)U 

inpoiti fnnd $ii0 QJ 0 f, Mrbo JwOm 

Mu,) and k'wk <M«Mta « iko4 key 
Mcmvly k feif to k 90% of k t^nf^ of hU doty. 
BhMvy of * oMer i« not # kkttMiM Mfk tkkr'* 
iMkAg ewey trith Ik kip) eki tk geeOM kttd* of 
M pet ley oagk to k oookM to okni k 
lik e« (kto (Motioood kkM. IMto 
kinMiM4orM«uMM iMofMAMtWtotowlf 
khedmOMteyiiito too iMpi 
omdMd 10 thw wlnoh it i»^ j|toMto itiai^lfO^ 
fiaod. Ut Mtgm t|4$i> XM 0 % <S 0 iHillitt MM 

jUit. 8. C. flMr (k «eft UfMkow* JMeMu »%4 
ityj. «kn tfie Jli 0 fHir ofiM M ik 

kMfit of his ptmurth 0 not kr fcllMil, m* OkMM 
not to thckM9| to MOmopi o« 0 1|^ kooglit k 
g perik gMfMpMp ftok tei khto to k mAM to 

M ktoetM tokiW if pit toMMt to 
•Ddernnk* ^ 0 ; y« tydgm t Sfrg, id|0i> 

, *fk oakAi to oeMk'l* ekk* oUNm. iko r. 
koHk oMo. iW4* 

A y$fm 4»0 to ktFMtoPto to 

• Ml* tol* ^ . { 

V mm g pgmf of ftofiroow 0 <m»g« kjppMtt, and 
aderwato* to M Ipk 0 knetipr, pt M adiired 
imU iMOeer fk pM opiiftoM kfoto the dPiatioin ; 
tor Mytoky to 4 ilUltog«<l nop tk vitM to tk devia- 
tion Oily* Ahikto tato Xm and JtHfrmi. z 

HI* <!^toihr 4 H^ p OkM toiM rPKW)* 

‘whop too Ottototo dOM every thirw to hit popOr, it is 
otoMw iDg erito AtoVov i arid ihelelgteeiMatt ore never 
Oonined to ppdito wordt } ai in toe oato to dekrting 
nrilto eitotot AM koAto where tk place to rePtoavouB 
to Mlkto ) « M to going toUher to wttoin tk pO^ey. 
kMtMftoiiRtWi|kVciitot iAvuK. lapo. iptSw, a. 
ifiMkito P twkk* kp iipiw* 

A IMg Itito k knodeiod p nosier n 0 mt to a place 
of 0 pAm 4 i‘dPl(kat kfiototog to tk ioterpretation to 
ton p«i!^ to kpan wto convoy. S»U, 443, 

|Mit* totoo Mttwy toe ntArMOM mm 
‘^ndetooptr tiW Meld Mptoularue 
convoy I«n4 tk ptoee toecified. 
Ii Catoto ttMrrtlf, and Cumfe! v, 

k « Mg<^ toktoPk » to« dektdaot pkaded 
PnM tk jwy tonod tk policy, by Which 
igtdoft toe peril* of toe fee, pirapt, 

I jBPr* wMki keWire to wanjoted to depart 
with convoy* Mt per tyr 'J'he words warranted to de- 
part with convoy, mmiwl} da: bt fAill Uau tbeftrt. 


INS. '. 

ptoM 0 $ ih Mm mam 0 to#/|MkJEr to 
rto th«Mi«»]?k deMto toWim» M 


•I _ . 

Ok iaifbpMwted kd tokn/tk toutotop ip^bto i 
hgiif tonp k nodatottlii toe pakr kvtotoAt ' ^ 
kntok tfoMs and tk toip to ntoeo, toby m 
If tkihto k M by toofi to weather ) fk i 
ngdinfttoefeby thM^ ngieeoitnt. z SM 4 kg. 


iifUtoto 

4 jo 


«r9toir*MAA. 
|i4», *yj|fto. 58 , t 




V. ypgdrgf St q. } 


m 


geo. Cmih aids 'i?; 

on a ptdity of hpkMiv by tk defendant at 
Zi|twk| Itowriag a ibip Aop thence p the 
wattnntod to depart with eonvof ) and kw* that toe ihip 
weip frtWi £Mw to toe tPm*} and firton toence with 
knok, and wa» M> Aftor a fitoolouB plea and detaur- 
PA McytokkMton MdhAaretion) to which it was 
(toMdds toat toere was a departare without convoy, tt 
fm *k. 'tk etotoh wairahpd to depart onto convoy, 
dMkwetotoMidatN^^ totoe ntoge p^ginerchano, 
Asu toMfkhplaM^MMvortMtokhad, totoe 
Mmmt (fit Ilk ClMjMhto movi W* fahe notice 
df tod tow* of toeedknto im att genenl, not of tooTe 
toto are pordcntor ntogu. It to no put of the tow of 
toerchantv to tale •mn^df to tkiiswio* a foA* 441 * 
Mid. 4 r. Sfli. htl. M. ikfktor’i e^e. 

Ik Wwde uPfruMl Ai A/wrr oetto i«n»y have bean 
Mdved to Import, by toe otoge of metchantt, n conti-* 
hUtotee with toto convoy to kmg as may be. i,ge, Xip# 
Pd7» 

. podanotoeroefe* on the explanation of toe wQtdt, tout 
Aklto w tooto tdtoady ftaied, vide tf» Mtruti. Xedkw. 


hft 0 md pfMgnyn v. tok/g*. 
fxMiMi iMi kt t74$* 


Sittings 


lift tAttt 

torpto ta«|. 


M tiPtoMiOn bf Cak to Lam BtBf 

'{f^IkkagA jtokpfd|(k#Ms ^r* end fee Mm* Cm. 
*J«4M 4^»434* 

I * V 

I 

^ Arto (i^di ]po}i«^ oT 

S HOW mtit 4; Tbiit AeB. «/p 

fcc* iiijfrffcnr^p Aia kip* nmi$ 0 * /tr spid 

iMittt '004 mm$ xf 410 W inrAeir dnid^/sr-* 

tia/mm my mtttMhfg 4 $tb mfth 4{A 

i^diinef 

I h ittforbdp k^irmhftr0^ ^ tondon 

ijdip virlrlif bngdm fft kc* md m i$aUj¥m thtnat buck ia 
Lch^fottp 0 ^ th iwkt wkUp uffunU ^rduuucct mmitouf 
artilhy^ mi Hhtr ^ mi in the pud fitf £U»ia- 

bethp ftCo sr hfhrtp^ Arc« is 

and nijb kfun ait buds uf and imrebandifes fit f fed oh 

board tbi fatd fief ^ bifimet^ th adtfinture um m find 
fitf mi podig firm md hnmmaitfyjottufming the day of the 
deae herSft mdjb tu eontmn and ondurtg mul the find fitf ^ 
natth bit Jkidmhht i^parelf kc, fiali k mrtsued baeh ai 
Lond^np andiatb thetn mumd at anchor Hbenty^foMr benru 
And 1/^0 be iaw/aJ fir thefiddfiif m thu 
cetdaad fail te, md tench and fiay -?/, a/^ forts ot flaces 
i^batfiimerg ej^ady at^ kca n»ttknt fr^mee to thts ittfu- 
ran« ; ^Hki the find fitf mdpoi$$ fir fi mucb as 
eernt the Snfnttdp li and fiaS be rated and wlwtd atf kc. 
ftcrhng, fwithm further actktmt ti hi pHStn bf the affnred 
fir the Jamin lAno tenchsng the admme^^ and fmlst nnhtch 
vse the infurerii ate eenttnt H bedr* and do take nfon nsp thty 
are of the fieug men fire* enemies, f nates, ro- 

isters, titettis, /etfets of mati, im refnjkis at fta, amftt, 
ftfiratnu and detahmUaU of all Rinp, fnnees and feofle, 
of fvshat natnrif omdithk or fnaktjn femer, barratry of the 
mafier and m/nfinm, and mi y other Iffibs and mthof tunes 
that fiall emi to the buri or dimate of the futd fitf, Aej 
or dny fati kfA tn ttfe of uny misfit tune 

be imv^fir tie iti&redp Aiir fikQors,fet vents 
to fib, tae^x 0ini tf^0>hldfir, 1 # and about 

/» M m infttren m* ruityp* ««' "" / f «*«<««. 

6 M 


Jlretm 


i 


m 




Jhifttrs 

ouir/»in;esjl ^4 iaJ?V #Aff #*» 

fiirance, 4 k# 4 i»J ,jxt^U 

mdiM cA/e o/^bjif /a giatir tdC* , 

titr prel/^ bt. Pm; W ^ 

cut/iom to iht €^rAry \ ila 

JntaUcwu Were a il» the 

of Emlmdt & tailed^ becaui^ t|iey, 4 i 4 4hfl receive ; 

fuch booties aV their confederates the )fmpaTig$n tir0t!ii^^,| 
u» them from the borders Of £rer£W| tjhey iieiitelitioh^^ 

'9 H, 5. cetf, 7/ ‘ ' ■ V' i 

Jnwffarc* See fa£km^ v ^ . . . 

3 atcni>iuettt of JtaUJ, /iW/s^er %VJ The onder-^ 
Aanding^ intetmoii» aud tm of law* 0« 4/<f4 

78. fays, the judge* ought; to jttdgi according totlic cdm-^ 
x^\Q^Xi intcndtmHt of Uvvti* ' :./ ' 

Intendment lhall fometlmds fupply tha^ whitth it • ^ 
fully (f.\preil'cd or appareuc, aod wheu a thtog is.doabtfn^^ 
in foittc cafe5, intendment may make it out 5 Ibaiiy 
things Anil be inHttdU after verdict in a caafe* to make 
a good judgment : but inten^mt i^itannot fopply the Vm&t 
of certainty iu a charge in an indigent any dime^ 

5 Rep, j a I . t 4 si«7# 44 .** Sometimes 

a thing is ncccifanly by)wha follows 

it; and where an indifferent ;C<Hiftfnfiion may have two 
intendments^ the rule Is to/aeC# it imofi Jtrmgfy ei^nittjf the 
plaintiff. Show 162/ Thot i^ a plaintiff declares, thi^ 
the defendant Is bound to him by obligation, it IhaU be 
i>//rWr^ that the obligation was fended and delivered : If 
one is bound in a bond, and in t^t/ohand^ of thelmnd-iiif- 
is not expreffed unto whom the money ffiall be paid, or if; 
faid to the obligor ; the Ijsw will iiaend it is to be paid to 
the obligee : and where np time is limited for payment of 
the money, it ffiall \s^ intended xxs be .^prefently paid*. ^a< 
till. Ahr, 71. ’ Pe^ch^ zt^Cgr, jSmR, 

The intent of parties in d^da, contra^^ £sfr* is much 
regarded by the law ; tho* it lhall not take place agi^ff 
the dired rules of law : the law doth not in .conveyancea 
of effates admit them regularly to pafs by inteniAmm and 
implication ; iu de^^s of lands they are allowed, with 
due reffri^iions* z 6 tf z 6 z, /Where feifin of an 

inheritance is once alTcdj^ed, it fhall be intended to cosi^. 
cinue till the contrary is fhewn* ynnes 1814 A epprt^ 
pleaded generally to held fecund* tuM/mtud* ffiali be in^ 
tended held according to the Common law. Cam, tews 
Com, Plac* 276. Goldsh. ill. On an aft of parliament, 
the intent may be put in iffue ; but the Common law 
doth not allow it. Cent; 87, ^ 88. '^etlmpUcatlrnt* 

By intendment of law every parfpn, or rector of a 
chuich, is Aippofed to be^refideot in his benefice, unlefs 
the contrary be proved. Co, Liu 78. i* 

One part of a manor by common intendment (ball not 
be of another nature ^han the rcil. Co, Lit, 78. /;, 

Of common intendment a will ihaU npt be fuppofed to 
be made by coUuljom Co, LH, 78. d. The law pre- 
fumes that every one will zfk for his heft advantage ; 
therefore credits the party in whateycr is to his own pre* 
judice. Fin, Law |o. jkfsur. 53. Ufury lhall not be 
intended, unlefs cixprafsly found by the jury. Arg. 
Brij^m, J12. Micb, 15 Jac. Cites io,i^. 59. Ckancellor 
c/Oxfoif^ cate. Covin fliall not *be intended or pre* 
iunicd in law, unlefs exprefsly averred. Arg. Bridp^* 
112. citet the cafe of Tyrsr v. Littleton, When one word 
may have a double ioteudmeiu, one according to the law, 
and another againff the law, that intendment ffiall be 
taken which is according to law; and this by a reafonable 
intendment. 3 Bulf 306. Micb, 1 Car, B* R* Telv^ 
50. Game V, iLtrv^, 

jinfcnbincnt of Ctimeo. In antient times feloniotts 
t tempts. intending the death of another, were adjudged 
tbe will taben for the foB, Brafi. 1 . E. 3* 



SSi? 


**** **®* generally pi»nift» iifc> 

in Mf* *“* if the intent be not executed, except 

proved by circum* 

ilance* fliajl be pu,;n,^ ,, if execution. 3 

Inu" , emgyi houfe in the night, ^h 

felony: andlTy ftatute, 
maheoufly cuttm.off, or Jy ii„,b or member, 

wuh an intent to dufigure, u i^ay, aj Car. z. e. ^ 


'v: y^-:- 

pom^i fee 7; Gen ,, e* iu ^ 

violeiice 'eaek##:. lipt*. .ceuttiB^ ■ ■ ] ih , -"pw "■*®**^ 
itaea «{<» Ay Aey iettol .W»# f f ®“ 

icAciMi ^ pn^y te heir* auid 

to tie puniilh*^. ibr. the erime (io!Wi!.'i .i*jw«w* ■*?“ 
if « j^aa epefiitte,^ tevem^ ctmiah « we 

bw wU^iiui^ thet Jw, iAteadea it*\ :8 X*/: *+?• Vide 

^:dM» Aell ^ 

'A^'i'isWat ',f ,th« ^partipBi and 
Ptiiei«i^ ‘TImk ifimt A#s i!e4ed:roy«d whew h does 

not ageee wi^ the;W« #. i6e. A 

stte/«.Y, 

In i^ery t^reemoix the ihtentl* the bhief thing thet is 
to be’^t^^med and if. jby Ae ef God, or other 

weens ^t pilliHg ftPRi the jiat^ hinircif, the>,greeineac 
cannot he p^ormed accoAUng to the vycirds, yet the 
par.ty.lhali jberfbim it as near the intent at he may# Arg* 
e/; C.ypoii 7 n[«r. 7 !S//e. -^'e^e of GdigtsMi JSiuSrm. 

Cceiunoh and re|ru^uion ^quently govern the 
nutter, and direA the intentlort of tW.patt^ at u^n 
iale nf a birrei of beef the barret it hot fold, M't uyoa 
fsle of a hoglh^ of wine it is miej^vife. , Sivi/ 134. 
Micii. 3a ^ ji JfABk in cafe ofl^tht^ aL Sffiof v. 
llefrcturt.^ Sard, i, ArJ{. Tria. 16^ £■ f* ^^err. The 
intention of a htan% irot always to he purfued in e^i^ ; 
as. if a man .ih^tles* a'teiw in trull throne and his heirs, 
yetit Aall go A ketev$)tyjier. Lard JFif/fi. 

. iwj. i$4f,. in 'dajfe.hrjpi 

. . AU deedt aw butin;aat^<^«oi^^t» and ihe.tntcnt 
pf . Ae.pantesredujCtui inw writing,, and the intention is 
to ^ chiedy regi^eA In . an a<l of parUament the in* 
(enjdbn ap|^^ng.ln the. preamble th«t controui the let* 
ter of the lawf .and.iroin tngard which the law itfelf 
nves to the intention the party, it is, that where there 
u dhd by render^ jthetgj^l bp .no. dower ; and. fo a . rent 
or recogniaanOB jhalle^bn t^tutd^cd by levying a fine 
tio the p^« ., e*r. U^/e*" «& 1688. 

'j^tra* jin*’’ :^e. Ai>r.yfit. latoui 

.jAnnSeiWt Is. a.. .writ thid. iks againU him who enters 
inp>. lands rfter the' dwth of .n»ian|.b. dower or fo: life, 
and hold* .tmt .]ii,ia lb reverdon oir. renainder, 
jP* S. S. • 303* V' 

' 3lnm.!(Paiiem.f |UqMli^’:'lYhtdf:iori^ in ap- 
peal* to .dgnify the critno being dope in the twilight. 
M, JUio N. dt^ek-if^feUat ..fra.n^a .{jf. /.<* . 4 *#- 
git frmSto^eUdttit ftanyfSii, he, 

iu trep^/iabt fiiUtftf MgHee twilight^ r> ..Csathr diem. (S 
uo&em, fSe. InAf Placita. de Trin. 7 £d. t, .llot. lA 
Glouc.---*r->|is /iUrir. de d^ eamiujfd audtHtfit 
pertiuo, fc*' Inter cahera & Inpup ivinwjWwr au^adkm, 
(jfi. .JP/ae. Car. n/adiVeww 
6 . This in Smferdfin^ ^y ,the . cor* 

ruptly the wsrf'^/jbdr, and’lh gatu 

others betwixt Aewl 4*4 kpsataeid,- 'y'^Welli^’ ' ' 

3lntttcowMoniiigf where thn .dhAhiOtt*':of. jtwo safr 
nors lie togethprs aad 4 ie ldhhlbit»hoi! nf hji^ time 
out of mind depadnrod.th4r tattle prhml&ttonSy^^rnMili 
Covedl. 

^ntrcbiSloft* (imrdiSie and /ffrrrdiW«w/,''JHt!W, ^ 
fame fignification in Ihe Cominoh^. a* it hath i, the 
non law, which thus, dehna* it t uf erJSiSte ^ efir- 
frddbeat aidmi>d^4iiii^. .£<idnti^. .Ami. A 
it is ufed aa Sat. 8* rnA ;ia..,.t^ .a3 
Eedem atme retoKotm 0 .'int«ard|P«ili,';' 9 <as*>f 4 rsi<fa *4 fPr 
tbwtaie Dmiai Jti. Spift^, Eini.. ,riie>ptm. e/eriidii^ ^ 
Jt-erUegia am p^ima'pr4e^ip^'/i^''imt0)ai . ■ iS^ahfii |lid. 
Anno 1357. . §0 wt an ANwfea |a» .;a,ijj^eralBKowttBBo- 
aicaiion of a whe# cna«^ or pfOv|!n!f|j , lii* aw!i#»ed 
in Ame 'joS ae^' hidoria#!* wrni pti^pniwi 

'|3 o 8. .thai!.'t»eK<^ enowimdfticateClCai;, * ■■“■■■■■■*"■■•■ 
bis adhewnta,.! £ht0m Vwvww A 

didk , . whidh'ht^ao ’ the firft 
tinned fix -yaKU'.'ahd ode..a|iontb'i;dnnBg<n|!^ 
nothing wai don# in. the churls kodet ' 

confefiioni <tt dying people. ^ 

"'The 
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Tlte fond of dd it fet down by t>k U U 

fbltomt vim 

I N th* daide ofObtift, <A # in ithtdf*/ iht 
JFwhtr, S0M, mi mi «/ St. Peter, tSt eUtf 

rftbtaftjilut mi im tW tmm Mbii/t ie mtmmumMf mm 
rnterdtd tUt tkmb, tmitH tit eba^t tbtrtmut belwaiiifi 
that a» am frm bmtfanb am bavt Uavt Hfitg aufi^ tr 
H bear it, »r ia aajf >w(/i t« aemai^tf ««y ii<oia* tfitt, aar 
/a reteiw G»i*i tabu iMtbtat tar kmei and aabrfttver Jbeil 
fre/amtajkg arbmtaaft, nr tw/jam a^ ddvbu tjjjtti nr 
ti rueive aag titbit mitrarf tt tbi* intcrdift, an the nart »/ 
GW tbi Father ibaigbty, and nf the Sna, and »f the Huy 
Gbtft, and »a tbt btbmf tf St. rOter, and all the JaiMt, lit 
bm hi attarfti and Jefaratei frm all Chri(fim futety, 
and frm lateriag iatn Hnly lietbtr Cbartbt •where there 
is fbrffwaefe tf jiat ; aai let hint he Anatliene, Mon* 
natha, fer ever, naiib tbt dtvilt ia hell, Fiat, fiat^ fiat. 
jiatta. 


TUa levere church <«faie hath beeu of long tine dif* 
«fed. 


JtttttMBnm la the Civil law, was a prohibition or 
iajun^n of the pnetor, or on order for the poiTeffion of 
a thing in di^te, made bj' the tnagiftrate/rr iateriiOnm 
rtftterefefi 0 tamJaam, Cic. pro Czcin, 3> If a bill be 
died U cicber of owr eourta of jequitjr to quiet the polTclBon 
of lascUk to dap tvall«» or to dop ptoceedtogi at law, an 
snjMtaitm is'praycd in the natuie of the inttrdiSam of the 
Civil law,' commanding the de&ndant to ceafe. 

^Ittetlrftted of ffibltec Atm Hitt, WVre anUently thofe 
per&ns who fadbred baitifhmeat for fbmc crime j by whkh 
judgment, order ami given that no man ihtnild receive 
them into hu honfe, but deny them fire and water, the 
two necefiary dement* of lift, which amonttted h* it were 
n a civil death} and thit was.eplled byjtisama itei&m, 
lay* Liity. 

(iattrejej. Is conmonty teken for a chattel 
real, as a leaft for yean, He. and more |[mitienlarly fhr a 
fisture tenn ; in which cafe, it it (hid in pleadlag, tint 
one is pofftfled A iater^fi ttrsaini. Therefore an eftats to 
lands is better than a right or toteitd in Aem ; tbo*' to 
legal underfunding an intereft extends to edatei, itohtt 
and ntles, that a man hath in, or out of lauds, He, to u* 
by grant of hit whole totereft to fuch land, n reverSon < 
therda at w^ as puffitlSon to fitS'fimpto flsaU psfi, Cu 
Lit. 345. 

A mortgage ia an ifttend to Und, and <m iton*pay* 
meat, the edaw is abiblnte to law, and hit iateren Is 
good to equity to totide him to receive and enjoy the 
profits till redemption or ihttifafiton, and, on a tore* 
clofure, he hath the abfblutc eftate bodi in law and equity, 
n Mad. ipd. See Jlftof. Crw. a K <34, . , , 

^MCCtft ef f 9 *toepy AkdifttoguUhed from the princi- 
pal. what lawful, H(. Ben Vfnty, and Blexk. Cm. a F. 


Where an eftate it devifed fbr payment of debts, Chan 
cciy will not idiow iiltereft for book debts. 3 I 
94. Jlnbam *• Ptitaua. Where lands are chaiged with 
Myntont of a Aim to «o6, thw are alft chargeabk in 
canity with payment or intereft for fuch fuet, Htil. *9 
CV, a. Pirn. R. a86. SHpia v. tyml. Intereft is re- 
covered by wuy of damages, where damases are recovered 
ratieat ebteatitait Ahtti ; but not where Mmayes only are 
itcovet^ for totei«% is not recovered ttcafine damfm- 
rmat i Hr PnnaeU ]. * Salk. 6a j« Hill. lofiF. 3. S.R. 

y. Spun.* No intereft to be allowed for colls. 
MS. fab* Cites 6 Feb. 1719. Batler v. Bari. Far mare 
Uaraiag ta tbitjM/ra, Jit 14 Vin. Abr. w Intereft. 

3 lncttdl m ©thw. The ufoal rule t*. 

that all inaatefloo debt# cariying intereft fliall ceafe, 
fhxn die tSme if iJlbing the commmnn, yet, in cafe ot a 
fyrplnt ktt nfisr payment of every debt, fuch intereft 
Audi agaiu Mvive, and be chargeable on the bankmpt, or 
his repreftntodves. eM. * 44 * Blaek. Cam, a r. 488. 

jumdloil l^ei. to tafe of a veiled legacy, due 
immediately, Uodicbarged on land, or money in the 
funds, which yield an immediate profit, niterell (hall be 
|Miyab}^ thcTtfOHi ifttm tbc icJbwr^o death ; but it charged 


*irfy 6n did Wtiicti t^moi Bit 

gfit in, ii ihaji carry intereft oidly from end ot 
thd year the death of the teilatofj t F. miUn 
ay. BtAtinC$mn zK jxj, 5t'4. 

Inurefti or t^hureft^ lu policies of infuratiee^ fee 
<Wa 2, r. jy* and dt. Ipifurantt^ and BlenL Cmt 2 1 r% 
461. 

3 lntefe 0 dDi QUittiefd« Inttsrefted wltmc/lts may be exH 
amtned Upon a dirty if fuiJxjAed to be fcbretly con- 
cerned in the events or their inteteft may be proved ia 
cOoit> Bhcka Cm* 3 Fa 370. 

SntetUqeatfdft in a dud* A dded may be avoided 
by matter ra* as by rafure^ tnurUmng^ or other 

alteration in any material part 1 tinlefs a memorandum 
be made thereof at toe time of the execution and attefta- 
tion. 1 1 Ftpa Xja SUcia Cpa». 2 Va 308. 

Vfttttt in Ciamctfya In a foil in equity, 
if any matter of faift xa ftrongly Controverted, the u 
uiually dtreAed to be tried at the bar of the court of 
King's Benchft or at the aiSzea upon a feigned iftue. If 
a qifeiUon of mere law arifes in the Courfe of a caufe, it is 
the prafUce ofthe court of Chancery to refer it to the opn 
nion of the judges of the court ot King*i Bench, upon a Csilc 
ftited for that parpofcfi In fuch cafes tnUfheutorj dmersy 
or orders are made. See B/er %l\ 452, 453* 

llnterlOCUtO}^ JuBgtneUr* Intetlocutory judgments 
arc fuch are given in the middle of a c*iufe, upon fonre 
^lea, proceeding on default, which is only intermeJiatei 
and does not finally determine or complete the fuit. As 
judgment ft>r the plaintiff in abatement, of rcjfonieat 
Hufiety i, db that defendant fball anfwer overt or iaiihcr, 
plead in chief, or put in a more fubftantial plea. 

But the hiithcMry jn^dgmntth niotl: tifually ipoken of, 
are tltofc incompleac judgmentia whereby the thht of the 
plaintiff is indeed eftabliihed, but the quantum of ddnuges 
fuftained by him is not afeertained, which is the province 
of a jury. It futh cafe a writ of Inquiry iifues to the 
Ihariff, whofummonfesa jury, enquires of the damages, 
and returns to the court the inquiution fo taken, where- 
upon the plaintiff's attorney taxes cofts, and iigns Jitutl 
jidgsntittn See Stacia Csnr, 3 K 396, 397. 


(ord$ snttrhcuUrius) Is that 
which decides not the eauie, but only feme incidental 
matter, which happens between the bejpnning and end of 
it I as where an cider is made in Cbanec^ft fer the plain* 
tiff to have an f meedf/on, till the hearing of the caufe : 
this, or any fuch ordsfr, not being/na/, is ittitrltMutoryn — 
Ordo interlocutofius nm dtfinit cfsntrnwrfimy fid ahquid 
ntitrr, ad tttufim ffrtinmty dteerutin Lane* Inft. Juris 
Canon, lib* 3. 

lliitctbpcvi, Peribnswhointerceptthe tradeof a com- 
pany of merchants, MrreJ^n DtQ. 

3 ltlCCeBleallCt in Aflions, fee Enurpleadera 

3 llltartCgll|||tl* There can’t be an> tittinegns/m^ in tiiis 
country, by the policy of the conftiiution, for the right oi 
fovereignty is folly invefted in the fucce/Tor by the %'cry 
defeent of the crown. See BAnri* Comu 1 K 196, 249* 

JnttrrogatOSfcn, Arc parucuiar queftions demanded of 
witneftbs brought in to be examined in a caufe, cfpccially 
in the court 0? Chmeerya And thefe intm^gatorus mull 
be exhibited by the parties in fuit on each fide ; whkh 
are either direB for the party that produces iliem* or 
cQunin on behalf of the adVerfe party ; and generally both 
plaintiff and defaidant may exhibit, direfl and counter or 
ciofs snterrGgatoriiu 

I'hcy are to be perdnent, and only to the points necef- 
fary, and either drawn or pemfed by counfcl, and befign- 
ed by them : if they are feading^ ntix, fuch as theft, Did 
yoM mt do 9^ fii fuch a tbingy tfftm the depofltions on tJunjk^ 
will be fuppitffcd ; for they fliould be drawn, 
or did you not ficy iSt, without leaning to 
and net bnly where they point more to 
queftion than the other; but if they 
they will lifeewife be (uppreiTcd : 
who ermine witneilbs on mmogi^h 
one intmogtdm only at a ♦-n^A^ncy arc to hold the wit- 
neffes to every pbxnt and take what comes 
^m them on thrit without a&iog any idle 

qufftions, or putting downanv imrcrtincnt ^^w®" ”ot 



letMing <«!> Ae ^ 

E^t. *2S* ■ S®* D^^Upt, . .' • I ; ,;;\ '.' , , , ; •■ ' ' ■ 

■At Commoa JdW,, witoftp* grfnf 'Wre foip*- 
times examined; fyy coafialit, np^' 1#j|Wi^a«>ties ^ 

Af«'#.. 8«e |?4*|i- if> 383* " tM Pf W“l*' 

in.eqoiQr, is bf kSeriro^l^fies, ad)^ 
to the witneffesi JSJaci. Cs«* 3 f ' • 449' 

A» attachment fometimei iflws aga^ &ppowd 

guiby of*;/owe cciiiempt to &e cqitt;#S.^<Sfc'Uic prodeft. 
gMs forth, to bring him ia f iwiA liriiltii he « w ftaitft 
coH|imitt<^, or pat iu baal » h|!% 

tali. Whether tVia proceediiig; u I<^ p<lc6n.lUtut|oii4l 
or not, it is not ftrf tiir editor k ichi|w»n«. Bu)^ qs a 
contempt can fdarte 'l®' Ooamritted wdikou* a witphi^^ 
IhoUM feem moft ratSotiid td kdi^i Ae Jiarty, and:^|# 
him the behcht of a legai tiial, by hirpieo^ , , , 
Jnteftatco, {fkt/att.) Tjkefe- are two khdi oFMp. 
aau/i one who makk im WUly aopthot wiwi a«p« a 
will, and nominate execttthrs, hot they j 
cafe he dies an iws/farr, «ftd the ordkary co>»^l»4# 
minifttation. t /W; fyj/./h/. 397* k firai«r »W!lgi(.!^ik 
who died- iaf^iurt *sp' a*!fe<Miik4'4«iik!l^; Meauli;;<j^ 
Mat.' Par. tells «s)'lie>k4^|i44hy tim^»ws; teltw 
at haft a tenth .»iiri''of,'hi<^’h:i»di';t0 jf&r'hah 

redemption of hit fddli thd^fow, wlk-i^fe^ »,» do, 
took 80 cakvof Ms ti»« Ration.- ^TThey m^c no; de- 
ference betweeh a jWiftff!; and ah '«w^ii*r for as in 
one cafe, the goOds w^kKkrfwted i th the Kmg, fo in 
the other key were foffifiied to ’the tmief iOtd; ^ But l»-, 
caafe it was aceoOnted wickied thing to die withoat 
niiakine any diftrihatsMiw hiseoclds topiow lafes, i 0 
foch eafca often bappenedloy iUklen deans, thekkre 
fubl^ttent conftittttions, k* bJihopiflliid; ptrtiar to mwe 
fheh aiftfibution as theiioMks hiinft(if We> bbund tq dd | 
andthis «ras called’ ^hes,in 
Pt^/, mw 1 1901 we read,' St yiiit 'w«Wt wH; 

aaoliiet cafit frMtet^ahit, jiSfil® irf * jntder'^ft 
■km poffetf Jipihkth, imh 0 <-igui 
rita/t : And it waS by this MeePkiat the fpirkiAl coniitB 
came firft to' hare in . 

Csair//. , ^ • • ' ■ ■ } i 

By the ftatate ». OOods of Am^ss were to; p „ 

committed to the Ordiniry^ to anftkf 
ceafod, i^c. And tbe it & aj a* to. hppikitt 
a dillnbadmi of. iW/ottr .eftates, tte debts and f»- 
Hiieial expences ae paid, MOnf die wife end chUdian of 
the deceafed ; O' ftw want or faeh^ the neat Of MUs. 
&r, And the aft of paifiitment doth iaunediatsiy, u|Kh 
thedmnh of ke la^sfr, v«ft an intereft in the pecMOt 
intitled; fo ti^t if any one dies befere the diftributioht 
though within the year, his fimre fball go to hiS executors 
or adminiftniton ; atid not to the fatmors and next of 
kin to the iuttfiatt. i LUI. Jlir. 487. ' 

A Uuibahd fttall not be oompeli^ to diflribute his wife*t 
elUte. agCar, a. r.;3.-'>C!aj. ' ; 

'I1>e brothers and fiftees of kefsygfjiirt fiialt have equal 
feares with the^mothelr. t Jac, ». e. ly. /, 7. 

Bhares claimed by ke .adinuuihatte by citftoai Aall 
be diliriboted IM.' /. '■$. 

Dirtribttuon ftiaU be made o£ ssk^ei /«r 'gitfrttvu, 
whereof them is mn any fpedM fi>4 ibhik m 

ttndcvifed. 1 4 Gtt. a. t. so. -/* 4 ^' f ■ ; ' 

If J. by will appoints that (he eOaitmnm kT d/ltM' 
be his executors, and he (Bss, Iking kOM' ^ ’the 
death of J. S. this is a dyii^ tnonate ef ,fbe 
mean time J. has no executbr. Pa- 

aft I. k ■ ■' \^''- 

80 if A makes 7. 8. (to be) his cxecator a 

his death ; for within the yehr. he;dies"iti;mme;?;jk|l 
thflteftweibr kis the ordioary has- jpower to eottiiHi$%sli|^ 
ah^ttOA, .''undit ihall never be difproved. ; By ihd 
fti 'aftk- And if daecator -provta i|ih 
teftamb««^ wiilii dlies kteftatfi there; from the death 'Of 
fuch exechw by ’ii^big inteiiate, the firft teftator 
inteftate, attd tv. reaftm the oidinary may grant 
miniftration. ^PonWr Otid SPSffiim, siW.aSi. i. ag*'*. 

Where the ftriftnefii rf ^iiipdCiviliaw is obferved, tbei|s 
a roan cannot die partly Mate and parriy inteftate { thb* 
here in Snglani, skefc Aat <unvmcm£ri ftriftaefs is not 
sbfeeved; bat all irnmnnides enjoy’d, bMRg not obliged 


|'is.>>v. gmiMk,’ h''flkb;'''<iM^-|k^-wmyt-die partly teftate 
* and partly tnteftatm’ 4 md^^h to. / .4. 

‘ -ipaJee.' Iwjifi:' *0* ^ dUk 

1' 8?M,ff3N®iR‘,k|knwlk»; jsAiSl'jSfc’ Abe., >,■1';' . ^ 

ktasa. tqir. ■ 

'»>iw;aad. Toid tkv 

■'GWs^' ' •ifVi.'V-.i'. h'r- >;■..• ■’ ■ ■ . 

. ' ,'3bnnre 

''add' -by dikk»;'.brjidk;V'IS|fA>t«dk..kr,ai^ to her- 

:'ba^.:.or-li«fti^4^#b^ 'Will. 

TfhhW*’ . '‘'Jf -'M, ’’"1;', ’ 

- \ inb^-dim .feifed 
of any^eftate ^tott- an adfate 

;.ftff'Ufe, ai||)d.-'ked'£t^ik%;iw/'l>!fe'/^ whofe 

/Co. 

Lit;:;lS7..-^-rn Wl^fh4o'qif'.s(ftt,'|p^ Jiuevrfttk 

; Mkiwr'j^4l's^yierM;*'Mi^fessp.4^^ fjfe. 

Brsft.''Ub. 4i'kp< tt’r 

■ 'lawCol e4tiy'mw.'iki(U:e^:'kb(ks!s»sib' mpofthifer, by^ 

. him' who .hath'; '’4'*' di^Khce 

beeweeb «h 'Variwdlo! -abatnr 

' .eatemk into. by' kqdetM'.'k- fk.f 

/a>^.air ]a84’:VoM te* 

.)^k, for; , 'And kero is a 

’;wri««fkrkGw;.'«nilk tenant .iBr.life,'{|rc. 

' dief i'. bk- vl -'4' cM^tf -’dkk of jlb$h a 

teinikt,;|4;k leveirftoiiflhiftnt'ftiitf not'.'btke’tius writ, 
b4i.liMtkbis.'yjMkiM^ ■lfe|‘''him who 

" ’k'yjkloh'lim'ftkmikb.’ 'ik.'". a^ .'the. ’daitk. -of 

havo 


,,,;ai4k.re>ifeiiid4r, fltaU.'havo 

;aiM;kh^^me^tfa«;wmaihdermay bring 
itj.kfw# M ab'l#t>«s!^;' m '■< S^^menti tut now ebiefly, 
' '.^'l>bwjhbkiei^''..^: hikps,' ke.’ right Imir from 
'thd^NP^‘<4tf Ik ’l0^.jiekn'£4*wfiT ptmikable by 
irhO' eakri'on'kelUag’s lands and 
taJori^^k*'.' ^ainf Eing. ' C«. 
tlth nay be hmii^t; 


bst bd^:. 'cdBcO ' t>tfiH|^.^ke kad kail 

Rqr'be''feM k 'cannot be hiit 

whrie.'.die whirit .hi'inetbeftwe 
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"the fttbje^ ^ '■•See 
Slack Wih 4 'il^‘i. It ;''iivS;*:'%''i.;, ''" '.<;' 

3itti:ttU8« ’’be ';€bb,;:Wk'>.!'W.i' W’ w .'wh^'.ky ■ 
infaht wttbiii.'^l^jesitqri^ itlto. hw luM/Sttithfe 

Lord; 

riwufese:m^pia«q;hE^ 

?a». I. fkk"40* '« 

. .’3^baikei!M*» . 
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... -vq," 5 .jif - ,S™iiS 

tarra. dmit* ; 
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3 lntetit 0 }p, Is a liftor fchtdule €ontaIn*i of* their paftoral care and tharge, which was terated a*** 

ing a true aciciij imn of all the goods and chattels of a veftitarc ; after which they were confecrated by eccieftaf* 
perfon ctcealcd ai .he time of his death, with their value deal pcrfbns. Hcveden tells us, that King being 

apj^raHtd by indiiitrent perfons ^ which every executor or taken by the Emperor, gave this kingdom to him, tsT in- 

adminitlratoi t ;^. ht to exhibit to the biiliop or ordinary veftivit turn utde f€r piUum fuum \ and that the Emperor im- 
at foch time as i*c lhall appoint, Weji^ Symh* lih^ 2 .fag^ mediately aflerwardb returned the gift ; it invefiivit nm per 
696. By 11 if. 8. f, 5. Executors and admiuiftrators duplUem crucm de auro. Hoved. 724. H'alfitfgbam 
alc retjuired td make and deliver in upon oath to 'the or- that yohi Dikc of I.ancaftcr was inrefted Duke of 
dinary, imfcntorm indented, of which one part fliall re- tone, fir Virgam isf Pilmm^ /. ^43, See BlacL CtfW. 

main with the ordinary, and the other part with the exe- 2^, 23, 53, 209, 21 1. 

cutor or adminillrator ; And the intention of this fiatute Jfubtcato^'a % 3 lenitat(um, Thofe hymns and pfalms 
was for the benefit of the creditors and legatees, that the that were fung in the church to invite the people to prayer ; 
cxccntor or adminillrator mighf not conceal any part of They are mehtioned in x^t^atutBofSt, PauVs MS* 
the perfonal elhite ftom them : Though as to the valuation JlnhurfCe* A particular account of mcrchandife, with 
it is not tfxclulive, but the real value found by a jury; its value, cuAom and charges, font by a merchant 
if they arc undervalued, the creditors may take them as to his fader or correfponddht in anotlier coiUntry* Sou* 
appraifed ; and if over- valued, it fhall not be prejudicial 12 Car. 2. c. 34. 

to the executor, z BielJ. /ihr. But though gene- Jhtoluiicarp ^an(Iatts(;tet, Differs from homicide 

rally all the perfonal elUte of the deceafed, of what na- cxcufablc by mifadventlirc, in ihij* ; that mifadventurc 
tare or quality foever, ought to be put into the inven^ always happens in confequence of ibmc lawful adl, but 
t9ryi yet goods given away in the life-time of the dc- this fpccies of manllaughter in confequence of an uu- 
ceaied, and adually in the poUeffion of the party to lawful act. Vet, in general, when an involuntary killing 
whom given, and thegoods to which a hufband is intitlcd happens in coufequence of an unlawful a^, it will be 
as adminillrator to his wife, are not, 3 Buljir. 355* And either murder or in an daughter, according to the nature of 
notwithilanding the law requires that the Ju^jeutory be cx- <whkh uceafonzd it. Vide Black. Cm. 192, 

hibiied within three months after the death <>f the perfon, 193. 

if it is done afterwards, it Ugood, for the ordinary may JlitutC, Signifies to take effefl, as the pardon inureth. 
Jifpenfe with the time, and even in feme cafes, whether Staund. Prarr^ foi. 40. ' See Enure, 
it InaJi be exhibited, ornoi; as where creditors arc paid, gobbet. Is ulied for one who bu^'s or fells cattle for 
and the will performed, tr>. Baym, Thefe iWr;?- othcr>. And there arc ftock-jMerj, who buy and fell 

tmet proceed fiom the Chvil la^a ; and as by the old ftocks for other perfons, dfJV. 

Renan law, the heir was obliged toaufwer all the tedator’s Jlocalla, (Pr. joyaux) Jew'ch ; derived from the Lat. 
debts, ordained, ihsit i/t^rnionet ihould be made jecus^ joemusp and jtHula, which comprehend every thing 

of the fubltance of the dec ea fed, and he ihould be no thatdclightcth; bur in a fpecial and more reftrained fenfe, 

* further charged, InjL See Executor (J Black, it fignifies thofe things which are ornaments to women. 

Con. 2 V. 5 10. and which in Prana tliey call their own ; as diamonds, 

311 tientte (a mere, (Fr,) In the mothcr^s belly, relat- ear-rings, bracelets, isfc* But in this kingdom a wifo 
ing to which there is a writ mentioned in the regifter of lhall not be intitled to jewels, diamonds, £sfr- on the 
and in iz Car. 2. 24, Infant lar a/ri//rr ^ death of her hulband, arr /e* itrr y«ra/f/y^ 

men, u where a woman is with child at the time of her and the huthand Umm ajfus to fay dtbup ^c. 1 Roll. Abr. 
hulband’s dcaih ; which child, if he had been born, would ^1 1. 

be heir to the land of the hulbaud : And this isfometimes Jocatf, To contend with pikes« Ctafllno die quidam 
privily, And fometimes open and vifible, i Shef. Abr. militet Anglia ftrenae nimit \S wilitet jocabantur. Matt. 
142. And the law hath confidcration of fuch a child, on Parf. anno iz^z. 

account of the apparent expedacion of his birth : For a 3 locarxur, A jefter* In a deed of Richard^ abbot of 
deviie to an infant in mentrt /a mere, fhall be good by Bernay^ to Henry Lon/et^ fine dot. among the wicnefTcs to 
way of future executory devife, Raym. 164. He may it was WilUeMo tunc jocario Demini Abbatis. But in 
be vouched in his mother's belly ; and aftion lies for dc* Domefday 'cis faid Berdic was Joculator Regisp the King’s 
tainment of charters from him as heir, tleb. zzz. jefler. 

Dyer t86. And in all cafes, where a daughter or female ^ocelct, (Sax.) Prtrdiotum, agri colehdt portiuncuh. 
cornea into land by difeent ; there the ion born after, fhali A little farm or manor ; in fome parts of Kent zyokku 
ouft her and have the land. ^Rcf. 6u VU^d 37^. as requiring but a fmail yoke of oxen to till it. Sax. 
fiat if the daughter an|} female heir cometh to land in Oi^. 

nature of a pui chafer I on a will of lands given toy. 3|O(U0 partfttf0. ^Tis fb called when two propofah 

and hi$ heirs, and he hath a daughter when t lie devifor are made, and a man hath liberty to choofe which he 
dies, his wife being then with child of afon ; in this calc will. AVc poteft tranjigerty ncc fadfeip nee jocum parti- 

turn facertp nee aliud. . Bra^lon, lib. 4. tra£l. t. cap. 
31. par. 2. Etiam fi affarentibus fartibus queruktUr iS 
r^fpondeatur^ fi^ve Icquela per Hon ttnuram n/el per quem^ 
cunque Biferii jocum caviuetnrp t^c. Hengham Magti* 
cap. 4. 

jBoinher f» SSCoH) Is the coupling 6r joining of two 
in a fuit or aflioo againil another. P. N, B. fcL r 18, 
^ _ p ' , , - Iw all perfonal things, where two ate charge* 

niSin 10 give pofTeffion c fomedehne it thus, inveftitura 7 fi able to two, the one may fatisfy it, and accept of fatif- 
mEemJui infimmjut iHttroduBio •, a giving ]iv<^ of feifin or fuAion, and bind his companion ; and yet one cannot 
ftASt!Kon* Theettftoms and ceremome^ of inveftit^ have an a^on without his companion, nor both only 
giving poficSion, ware long pra&ifcd with great variety : againftonc. 2 iwe.77- In joint perfonal aftionfi againft 
at firft «Sltfutuw» vfcre made by a fonb of words j after-^ two defondantfs, if they p)ehd feverally, and the plaintiff 
wards by fnch as had moft irefemblance to what is h;ljiruit by before he hath judgment againll the 

was to be tran«»frfrld '1 as lands paffed by tha ddiv^ of ^thcr, heu biirml againft both. HcL i So. A covenant 
a turf, bfe . . which was done by the grantor to the perfon fo two, lipt^to do a thing with6ut their cenfent ; one of 
to whom the lands weit granted : but in after ages, the them may bring; hn a&lon for his particular damage, 
things by which invefritutes were made were not fo cx- 2 Mod*. $ jt* If a man covenants with two or three fevc- 
a€lly obfcrved. /* 9 ® * " church, 5 t was rally, which he may do, and it differs from a bond ; here 

the cuftom of old for Rrinces to promote fuch as they liked it was held; they cculd not join in aAiou of covenant, 
to ecclefiaftical benefices, and. declare their choice and March 103, But a perfon, in confidefation of a font of 
piomotion by delivery, to the peifons chofen, of a pa f- money paid to him by J* and i?. promifos to procure 
coral ftaff and ring; the one a fymboHcal reprefontarion their carile diftrained to be delivc^ i if they are not dc- 
of their fpwitual marriage with the church; and the other livered, one* joint action lici by du' parries ; for the con* 

4 6 M / fideratlon 


the dnughtcr Inaa enjoy tne tana,: ano not tne atccr-oorii | 
fbn^ 3 Rjtp- 6k 5 Ed. 4. fi. 9 H. 7. 24. Vide 
Jwfnm. 

JlMcrflUtC, To verify or make proof of a thing. Leg- 
m Imar, c. 16- 

Jjtlhccttefil, A duty of excifo granted to the town of. 
j Cea^ K 17* II Geamz. r. 16. 

HttHeft atio Untefti'tute. (from the Fr. itwr/f/r) Sic- 
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fidcratlon cjinnot be dividrcJ, S/vlr 156, 203. i baA^v* I tdn, and on a contfa£^, cannot be joined, for they re* 
Air. 5. And if one jointeniint of goods h rObbed, both quire different picas and difFercat procefs. 1 Kfl. 847. 
may join in an adlbn : and where two joint owners of a 1 366. And where there is a tort by theCommoa 

fum of money are robbed upon the highway, they are to law, and a tort by futute, they may not be jcined ; tho* 
join in one afilon againft the hundred* la^/^ 127. Where ftveral torts are by the Common law, they n.ay 
Dj'fr 307. ^Tis othcrwilc it they have fcveral properties, be jomed, if perfonal. 3 203. 'I’rover and ajjumpjit 

Where the fuit Will furvivr to the wife, ihe muft may not be joined ; but in an adion againft a ©onnnoa 
join in the adion. fdr. 1* /. 224. and (he j carrier, the plaintiff may declare in r/a/r upon the cuftom 

ibid, par. z. /(A. 423, Upon a joint grievance all of tlic realm, and alfo Upon trover and con verfion, for Not 

parties may join ; as the inhabitants of a htmdrcd, guilty anlwers 10 both, i Air. 4. Debt upon an 

And where an adion againft owners of a Ihip, in cafe amirdamrprt, and u^n a mutuatw, may be joined io 
of goods damaged, isff. is cx contradiuy it muft be j one declaration. H ilf% par* 1« 248. So, cafe for a 
brought agalnii all of them. 3 258. 3 Mod. 321. mhfcafiinte and negligence may be joined with a count 

2 440. Tho* one partner ads in trade, where there in trtrvtr^ in the fame declaration. Ih. par. 2. 319. 

arc many partners, adions are to be brought againft all Two counts may be joined in the fame declaration, where 

the partners jointly for his ads. i Sali. 292. If two there is the fame judgment in both. U. 321. Ai*d 

men are partners, and one of them fells goods in partner- any adions may be joined, where the plea of Not guilty 
Ihip, adion for the money rnuft be brought in both their goes to all. 8 Rrp. 47. But as to carriers, fee 1 A>«rr. 
names. Godl. 244. But where there arc two partners 365. And judgment was arrefted in in fuch 

in merchandife, and one of them appoints a fador, they j a cafe, j Salk. 10. Ejedment and battery cannot be 
may have fcveral writs of account againft him, or they joined i but after verdid, where fcveral damages were 
may join. Moor 188. And if one of the merchants dies, found, the plaintiff was allowed to releafe thofe for the 
the furvivor is to bring the adion. 2 Salk. 444. If one j battery, and had judgment for the ejedment. 1 Dan^. 3. 
man calls two other men thieves, they fhall not join in an j Altho’ perfons may join in the pcrfonalty, they fhall aJ- 
adion againft him ; and one joint adion will not lie for, ways fever in a6Hons concerning the realty; and wafte 
or againft fcveral perfons for fpeaking the fame words : j beiiig a mixed adion favouring of the realty, that being 
fnr ihe mirong done io ow' is no wrong io the other ; and the J more worthy draws over the pcifonalty with it, in any 
•words of the one are i:nt the •words of the other. I Danv. adioa brought. 2 Mod. Rep. 62. A pcrfon cannot afi; 
5. Palm. 313. I adminiflrator, kAc. join an action for the right another. 

So in aflaiilt and battery. On a joint trefpafs the | with any adion in his own right; becauje the eojls •will ha ^ 
plaintiff may declare fcvcrally ; but it remains joint till j entire^ and it cannot he dijlingutfifed how much he is to futve 
fevered by the declaration. 2 Salk. 454. A man can- j as admintf rator ^ and how much for himfelf i Salk 10. 
not declare in an adion againft one defendant for an See this fubjed well treated, or rather a variety of 
aftault and battery, and againft another for taking away wdlfelcded anddigefted,inC6M.D/^. 1 K tit. Adion* 
his goods; becaufe the tfcfpafles arc of fcveral natures. 1 N. B. Every thing, that comes within the compafs of 
But where they are done by two perfons jointly at one j the writ, may be comprehended within the declaration ; 
time, they may be both guilty of the whole, %/. 153. but the declaration cannot in any ioanner be extciuici 
IO Rep. 66. If two men procure another to be inJi’ded beyond the writ. Hdi 4 lfo as to this fubjed Gill. //. C. 
fallly of barrciry, he may have adion againft them both I P* 4, 5, 6, 7, 8, 9. 

jointly ; and it is the fame if two confpire to mairuain Joint ailD fcDctal, An intereft cannot be granted 
a fuit, tho' one only gives money, (jfc* latch 262. [ jointly and fevcrally ; as if a man grants proAimam ad^io^ 

IVnants in common cannot join in lUi adion of wafte j cationem, or makes a Icafe for years, to two jointly and 
againft their leffec 5 but *tis otherwife in the cafe of co- j feveially, thofe w^ords (fcvcrally) arc void, and they are 
parceners or jointenants. floor 34, j jointenants. 3 Rep. 19, Mich. 29 Iff 30 SUtigshy% » 

^Oinbcv of iltoiintieo* There can ht nO joinder of cafe, 
counties for the finding of .in indidment : tho’ in appeal of I A power or authority may be joint and fcveral. 5 Rep*. 
death, where a wound was given in one county, and the j 19. Slingshy*^ cafe. Joint words of parties ihall, by con* 
party died in another, the jury were to be returned jointly j Itrudion ot law, be taken refpc^livcly and feverally. 5 
from each county, before tJie ftatuie 2 lir 3 £d. 6. c* 24. j Rep^ 7. h. 

But by that ftatute the law is altered ; for now the whole j When it appears by the count, that the fcveral cove- 
may be tried either on indidment or .ippcfil, in the county j nantees have, or arc to have, fcveral interefts or eftajtes^ 
wherein the death is. 2 /la^n-k. P. C. 323, 403. Where there when the covenant is made with the covenantcee^ (jf 
fcveral perfons are arraigned upon the fame indidmenr or | cumjuoltiei eorm^ thefe words m«ke the covenant feveraJ, 
appeal, and fevcrally plead Not guilty, the profeciuor in refped of their fcveral interefts. 5 Rep. 19. 
may either take cut joint •venire* s or fcveral. H* P. C* There is a difference between a power given to two, 
256. But after a joint •venire, feveral qnes cannot be ta- and an interejl given to two; a Icafc for years is mado 
ken out. ^ to two, fcsf emhiet this is a joint leafc, Uti tlir 

joittbcr tn IDcmurtetf An ilTue upon mattei* of law woj^ds {tuillbet term) vto void; this is to maintain quiet 
36 called demurrer. It confelTes the fad to be true as and avoid contention. So of an obligation made to two 
luted by the oppolite party, but denies that/ by the law 1 cuiUhet edruut, 0 r a grant of the next avoidance to two 
arifing upon thofe fads, any injury is done to the plain* I fA cuilibet eorum. But a power to fell, lett, or make li- « 
tiff, or that the defendant has made but a legitimate j verj' to two b’ cuiliht eorum,Hs good; for there it na 
excufe; according to the party who firft demurs. The I profit. Cupido diwtiarim ^xdbtfaielH. Jenk. 263* 
form of the demurrer is by averring tlie pleading infufti* j pi. 65. 1, 

cient in law, to anfwcr the end propofed by it. The j And a grant of the nejrt: avoidance to two iA emliht 
^oppolice party avers it to be fuiiicient, which is Called a I ionm, to prelbnt A. to the faid church, is good; for the 
joinder in demurrer, and then the parties are at iffue in j contention Is avoided by reftraininr both to prefent if. 
point of law. See Black. Com. 3 V. 314, 313. J yenL 26*3* plf ^i* See 14 Pin.Abrf 48. 4^9* 

Joiiihure in ^Battel, The form, on a writ of right, 1 9 oftft Arc accouiftet in law Imt as one 

may be lecn in Black. Com. Append, to 3 P. iv. j peribn^ nnd ads done by ahy of rhem Ihall be ttdeen to be 

Jointure of JOtoe* is when he j Ifah ads of every one of them ; for they ttU s^prefynt the 

denies the fad pleaded by iiii antagonift has tendered thcl teftator. 2 Nef* Mr. 1026. If two joint executors 
iffue thus. And this hc*prays may be inquired of by the ] have a leafc for years, one of them may fell the term with- 
country,*^ or And of this he puts liimfclf upon the j out the other's joining, hemufe both are p^ejpid ef it at 
“ country/’ /i may be immediately fubjoined by the one phrfon in right of the tefeUtfri and this is the rea&a 
other pnriy, And the faid dl. B. noth the like." j why one of them cannot afllgn the term to the lather; and 
Which done, the iffue is faitUo be joined. Black* Cm. j for which caufe one joint executor cannot compel bis cam- 
3 r. 315. 4 V. 3^4. See Jbinder in Demurrer. j panion tO account. Cre. Eliz* 347. Sid. 33. If One 

Joint StSionn. perfonal adions, feveral wrongs I joint executor gives an acquittance of releafe, the other is 
jmay be joined in on^ rii ; but adions founded upon a bound by it ; for as 'they are but ont execuK^ to the tef- 
\ { utur. 
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tator, each hath an authority over the whole eUatc. 2 
JinrwnL 183. Ksk\^, 23. But, if a reieaie is procured of 
c,n^' joint executor by fraud, for a jefs fum than due; rc- 
Jicf may be had in, equity : and joint executors fliaii not 
lie charged by the a^ts of their conio.Miions, any further 
than they arc a^iually po^tjjhd tf the j-:* / ds of rhe tcitator. 
hUi^rbiO* Cr{>. £//j?, 3 1 8. 2 Leon, iniy, 'I'ho* if joint 

exicutor>,'^by agreement among tliciuiclvc.'*, agree, that 
eiic'i ihall iiUcnneddle with inch a part < f the teltator^‘> 
ciiare ; in this cafe each of them ihall be chargeable for 
the whole by the agreement as to reccipu, tiTr. Hurd, 

• 3 H- 

Alfo it has been decreed in Chancery, that if two or 
more executors join in a receipt, and oii-j of thejn only 
receives ihc money, each of them is liable for the whole, 
as CO creditors at law ; but as to legatees, and thofe who 
claim diilribmion, who have no remedy but in equity, 
the receipt of one executor fliall not charge the othen * 1 
^alL 31 8. 'I'wo executors cannot j lead diilinil 
pleas, becavft tlcir tefiatoY^ if i\}ho 'i^'as but one 

on t^rou^ht againji hinu (Quid ha^e hut cm 

flea, Raym. 123. It is held, where there arc two joitu 
ixerutorsy and one has poffeffed hindHf of 1 moiety of the 
goods, and then dies, in that cafe the furvivor lltall have 
alL 2 P, 14 'tlliams £xecutors, 

3loint jrinen. If a whole vill is to be fined, a joint 
Jute may be laid, and it wilJ be good for the iicccflity of it ; 
but in other caies, fines lor offences arc to be fcverally 
impofed on each particular offender, and not jointly upon 
all ol them, i RcU, Ref. T,f, n licp. 42. Dyer 211. 

3 Soint May be f jmetinjes had : if of- 

fences of I Vv j-al perfons anlc from a criminal ad, 
without any regard to any particular perfonal deflault or 
dtfed of eiihc'i of the dc tend ants ; as the joint kce|iing of 
21 gaminy-licnifc ; or unlawful hunting and carrying away 
deer; or tor maintenance, extortion, C’c* an indicimnt or 
inlbrmation may charge the defendants jointly. 1 Vmtr, 
502. 2 lUnxk, j\ C, 240. When there arc more dc- 

lendanis tlvan one in an information, they may not exhi- 
bit a joint flea vii Nut guilty \ but arc to plead feverally, 
that neither ihey^ ncr any of them are guthy^ isc- 2 1 H. 6. 
20. 2 Roll. Abr. 707, 

Joint ILibcs, A bond was made to a woman difm folay 
to pay her fo inucli yearly as long as ihc» and the obligor 
ihould live together, bV. Afterwards the woman mar- 
ried, and debt being brought on this bond by hulhand 
and wife, the defendant pleaded, that he and the piainiiff^ 
wife did not live together ; but it was adjudged that the 
money diQultl be paid dufing their joint lives y fo long as 
they wens living at the fame time, (SV. i Lutvs, 
5^5. And where a perfon in confideration of receiving 
profits of the wife’s lands on marriage, during their 
jetut livtsy was to pay a fum of money yearly# in truft for 
tlie wife, though it was "toot faid every y^ar during, 

It was held, that the payment Ihall be intended to continue 
every year aUb during their joint lives, i Lutw. 459. 
Lrafc for years to hulband and wife, if they, pr anyiffuc 
of their bodies Otould fo long live, has been adjudged fo 
as either the hulband, wife, or aoy of their iffuc 
lliould live ; and not only fo long as the hulband and wifct 
Ihould jointly live* Moor 339. The word er may 
* be talsen disjun^ively or diftributively for cither ; when 
the word W, which requires a joining and coupling, (hall 
not* * 

JiHntCIsanti, (fmsd etenentes or ^ui eonjmtSim tenen/) 
Arc tho& who come to, and hold lan^ or tenements j^nt- 
ly by one title ; and theie joinientmts totifk Jointly fleadf 
and be jointly ftttd aidf impleaded, which property is com- 
mon to tliem and $ but jointmants have a foie 

and peculiar qualiM^ Cirvivorlhip, which c<>parcencrs 
have not ; for if ilusri be two or three and one 
has iffue and dies, the Survivors, or furvivor '(hall have 
the whde, Liu* tjyi- 2IB0. 1 Injl* i8o. 

They are called jwtHstanUy not only becaufe lands are 
.conveyed to them joindy, by one and the &me title $ hut 
Jlr that they take hy furehafo only ; whereas an ^ate in «- 
parcenary is ahvdys ky dfjeatt* Ibid* Where a man is 
ieifed oi‘ lands and tenements,, and makes a feoffment to 
two or more, and their heirs t or makes a Icafc to them 
fox life > q|r where two, or more, have a joint q^te in 
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poMon, ja a chattel real or perfonal ; or a joint efta« 
in a debt, duty, covenant, contrail, fc. it is a 
and the part of him who dicth, goeth not to his iicir or 
executor ; but ihe whole to the All-vjvorb or furvivor. 

But an exception is to be* made as to joint merchants, 
for their Hock or debts which they have in partnerfhip j 
lor the (hare of the pcrlbn dying goes to the executor or 
adminillrator by the law merchant, and nut to the furvi- 
vor. /bidi 

If a father make a deed of bargain or file of lands to hw 
ICDi to hold to him and his heirs, to the ufe of the 
father and fon, and their heirs and affgns for ever, they 
are join/enan/s, 2 Cro. 83. And if the father devlfes 
lands to his cldsft and other fons, they are jointenants and 
not tenants in common. Qoldf, 28. Pofh, 52. And a 
man haying only two daughters, who were his heirs, dc- 
vifed his land to them and their heirs ; and it was ad- 
judged they were jointenantsy becaufe they have it by the 
devile in another manner than the law would have given 
it them, which would have been as coparceners by difeent; 
here the furvivor (hall have the whole. Cro, Eliz, 431. 
Sedqn, if they may not rejed the devife, and take as 
hens ? A man deyifed lands to his wife for life, and af- 
ter her death to his three daughters, and the heirs males 
of their bodies, Tlie wife and the two eldell 

daughters died ; and it was held that the furviving 
daughter (l)ould have the whole frr life, the three 
(illers heiog jointenants for life, and feveral tenants in tail 
of the inJicritance. Lee 47. A devile to two jointly and 
fever ally y is a joinienancy, Poph. 52. If hinds aic dc- 
vifed to two equally, and their heirs* they are jointenants i 
but if it had been to two, equally to be divided between 
them, it generally makes a tenancy in common. 2 Jnd, 
17. But by Holt Ch. Judice, the wouh equally to be dk 
videdy do not, make a tenancy in common in a deed, but 
a joinienancy ; tho* they might in a will. 1 ^mIL 390. 

“ Equally to be divided** in a (feed of ufes makes a tenancy 
in common. PI' iff far, i. 261. 

It is faid a term for years of goods devifed to two 
equalljy makes a tenancy in common, and not jointenancy ; 
but land devifed to two equally, makes a joinienancy, 3 
Cry. 697. I Salk, 205. A devife to two equally to be 
divided, habendum to them and the heirs of the furvivor, is 
^ joinienancy. Style 211, 434. Lands arc given by will 
to two pcrlbns, and the furvivor of them, and their heirs, 
iqually to be divided letvsten them Jhart and Jhare alike ; 
it is held that the firft part of the devife makes them join- 
tenants for life, and the latter words import a tenancy in 
common, fo as they arc tenants in common of the inhe- 
ritance. z fitre Williams 280, 282. What words in a 
will make a tenancy in common, and yet there IhaJl be 
a furvivorihip, if any of the devifees die under age, fee 
Wilj: far. I. 1^. One by wdll gives the refidue 
of his perfonal eftete to three perfons, it is a jointenancy, 
and the furyivor takes the whole ; and where a furplua 
of fuch effate is devifed to J, and B, after the debts and 
legacies arc paid, on one’s dying, it will furvivc. 2 
Peere Williams 347* 

Two or more purchafe land, and advance the iponcy in 
equal parts, and take a conveyance to them and their 
heirs; this makes a joinienancy with the chance of fur- 
vivor^ip : But where the proportions of money are not 
equal, they are in nature of partners ; and tho’ the legal 
ettate furvives, the furvivor (hall be as a truftee for die 
others, in refp^ of the fums paid by each. Abr, Caj, 
Eq* 291. So if where two having purchafed jointly, af- 
terwards one lays put a confidcraUe fum on improvementj, 
i-ff. and dies, in equity it (hall be a IJen on the lauds, 
and a truft for the reprefentative of him who advanced it. 
Ibid. 

^ A rent qf lol a yw is granted to A. and B, to hold 
to one until he marry, and to the other till he is prefented 
to fudt ^ church ; it was holden they were jointenants, 
and chat if either of them die before marriage or prefent- 
ment, the rent ihall furvivc. i Inf, 180, If lands are 
given to two men, and the heirs of their bodies, tl^e re- 
mainder tp them and their heirs ; they .(hall be jointenants 
for life, tenants in common of the ellate-tail, and join- 
tenants of the fee-fimpie* Jb/d, 183. But where a re-^ 
mainder is limited to the right heiu pf two perfons, in 
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this eafc they (hall take feverally, tho’ the ^^-ords be joint, 
r Refi. 8. Land is granted to a man, and fuch woman a^ 
JUali be his wife; here is no jointcnancy, but the man 
will have the whole : Tho’ if one make a feoffment in 
fee to the ufe of himfelf, and of fuch wife as he (liall 
after marry, for their lives ; when he takes a wife, they 
are jointen ants. Co. Lift. i88. i Rep^ lou 

One perfon is in by the Common law, and another by 
limitation of ufe, yet they may be jointenants by virtue 
of a deed of grant, Wr. Ctv//. 330. Land? given 

in the premifles of a deed to three, to hold to one for life, 
remainder to another for life, remainder to the third for 
life, they are not jointenants, but dial 1 take fuccclfiveJy. 
Dytr 160. * 

There may be a jointenancy, tho’ there is not ctjual 
beneftt of furvivorlhip on both fidcs. 1 Infl* i8k When 
a fee-fimple eftate is limited by a new conveyance, there 
one may have the fee, and another an eftate for life ; but 
when two perfons arc tenants for life firft, and one of 
them gets the fee-fimplc, there the jointure is fevered. 2 
Rep^ 6. If .1 reveriion defeend upon one jointenant, the 
jointure is fevered, and by operation of law they arc then 
tenants in common- i Bulji. 113. And a diverfity has 
been taken, that where the reverfion comes to the free- 
hold|f^ the jointure is deftroyed ; but when the freehold 
comes to him in reverfioii, and to another, it h otherwife. 
Cro. Eliz, 47 ®» 743 * 

Two infants are joirrten ants, and one of them makes a 
feoffment of hh inolc'ry : this will be a icverance of the 
jointenancy. Bro. Jointen. A jointenant in fee grants 
a Icafe for life, and then dies ; it fevers the jointure : 
Tho’ if the tenant for life die before either of the jointe- 
nants, then it is in ft itu quo prius^ Co, Litt. 193. If 
there be two jointenants in fee, and one makes a leafe for 
life to a ftrangcr, the freehold and rcvcrfion is fe^jered 
from the jointure: But in cafe one fuch jointenant leafcs 
for years, the jointure of the inheritance is not fevered ; 
and the other jointenant (hall have the rcverfion by fur- 
vivorftitp. hut. 729, 1173. Two jointenants are of a 
leafe for twenty-one years, and one lets his part but for 
three years, the joimure is fevered, fo that furvivorlhip 
(hall not take place, i Uft. 188, 192, In cafe three 
perfons ^re jointly intcrclled in a term, and one of them 
mortgages his third part ; by this it has been held, the 
jointenancy was fevered, 1 ^alk. 138, But where one 
jointenant of lands, in order to fever the jointenancy, and 
provide for his wife, make^ a deed of gift of Ills moiety 
to her ; this being made to the wife, and fo void in law. 
cannot be made good. Precede Cane. 124. If two join- 
tenants be of a term, and one commits felony, or is out- 
lawed, ^e. the jointure will be fevered ; for the King 
fliall have the moiety by the forfeiture : And if the join- 
tenancy is ofperfonal things, all will be. forfeited. / 7 eW. 
410. 

Where there are fevcral jointenants in fec-tail, and 
fimcof them fuifer a common recovery of the whole, the 
eftate of the others is turned to a rigk ; and contingent, 
remainders rriay be deftroyed, and a new eftate gained 
thereby. Sid. 241. And if dhc jointenant levies a fine, 
it fevers the jointenancy ; but it doth not amount to an 
aohial turning out of his companion. 1 Saik. 286. A 
jointenant in fee, makes a Icafe for years, of the land, 
to begin prefently, or in fuiuro^ and dies, it is a fcverancc 
of the jointenancy, and cannot be avoided by the furvi- 
vor ; becaufe itm.ediately hy force of the leafe^ the leffee hath 
a right in the fame of all that to the lefthr belemgt. 

Lit. 286. And it has been held, chat where a jointe- 
nant in fee or for life, makes a leafe for years to com- 
mence after his death, it if; good againft the furvivor. 
2 Cro. 9!. 2 ^tlf 1037. But it has been alfo 

adjudged not good, 776. Noy 157. See 2 Vern. 

323. 

If there arc two jointen ants fr)r life, it is faid each of 
them hath an eftate for and for the life of his com- 
panion 5 and for chat reafon, if one of them make a leafe. 
It ihall continue not only during the life of the kfTor, but 
aftcj his death during the life of his companion, as long as 
the original eftaie out of which it was derived : Tho’ it 
hath been rcfolvcd, that fuch a jointenant hath only an 
♦Ibtc for his own i poftilnlity of furviving- his 
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companion to be entitled to his part ; therefore if he 
grants over his eftate, that poffibility is gone ; and if ho 
dies, the eftate of the grantee (hall revert to him iu re- 
verfion. i Roll. 441. Jones 55, 3 Salk. 204, 205. 

If one jointenant grants a rent charge, £jfr. out of his 
part, and dies, the furvivor (hall have the whole land 
difeharged : For he hath the land by furvivorfliip, and 
not by difeent from his companion. Litt, 2S6. 1 Co. 

Inft. 184. And if one jointenant in fee, makes a leafe 
for years, referving a rent, and dieth ; the furvivor (hail 
have the rcverfion, but not the rent, becaufe he chums 
by title paramount. 1 Inft. 1 8. 

Jointenants, as to the poITeinon of lands in jointure, 
are feifed by intirctics . of the whole, and of every part 
equally, (and the polTeflion of any jointenant is the pof- 
(eiTion of both) but as to the right of the land, they are 
feifed OKiiy of moieties, therefore if One grant the whole, 
11 moiety only palTeth. 1 Bulft. 3. Cro. Eliz. 809. 
If there be two jointenants, and each make a fevcral 
leafe of the ivhole, their fevcral moieties only (hall pafs 
hy each leafe. IFiJf par. i. fol. i. Jointenants 
cannot (Ingly difpofe of more than the part that belongs 
to them ; where they join in a feoffment, in judgment 
of law each of them gives but his refpe£live part; fo it is 
of a gift in tail, leafe for life, Wr. And for a condition 
broken, they (hall only enter on a moiety of the lands. 

I htft. 186. ♦ 

Every jointenant hath a right as to his own (hare, to 
feveral purpofes, as to give, leafe, forfeit, kz'c. But a 
devife of land, whereof tnb devifor is jointly lei fed, is 
void ; tbe will not taking efFed till after death, and 
the title of the furvivor cometh by the death. 1 Uft. 
1B6. ^itt. 287. One jointenant may leafe to his com- 
panioh : But one jointenant cannot make a feoffment, or 
grant to another jointenant, tho’ he may releafe* 1 
Pent. 78. Raym. 187. By whatever means a jointe- 
nant comes to the cilat<^ of his coi^anion, by convcynncc, 
fee. from him, it may enure by way of relcafe. 2 Cro. 
649. 

(n AAion of trefpafs or trover may not be brought by one 
jointenant againft his companion, lutaufe the pojjejfton of 
one is the pofteffton of the other. 1 Salk. 290. Belore the 
ftat. 3 br 4 /inn, c. \6. one jointenant had no remedy 
again ft his companion, to recover damages for what he 
had received more than his ffiare ; and a jointenant might 
prejudice his companion in the pcrfonalty, by realbn of the 
privity and truft between them, tho’ not in the realty ; 
but that ftatute gives a^ion of account to one jointenant 
or tenant in common, his cftcecutors or adminiftrators, 
againft the other, as bailiff or receiver, his executors, cr. 
One jointenant may dift rain for rent alone ; and he may 
avow in his own right, and as baililF to the others, but he 
cannot oT'o-w fohly \ and he may not bring debt alone. 5 
hhd. 73,^ 150. * 

if a jointenant in fee-ffmple, is indebted to the King, 
and dieth ; the lands cannot be extended in the hands 
of the furvivor; who claimeth not from his companion, 
but from the feoffor, Wr, 1 Inft. 185. Where there are 
two jointenants^ and one is indebted to the Kfng, and 
dictb, the other ftiail bold the land difeharged of the debt : 
But if hufband and wife have a term jointly, and the huf- 
band is indebted to the King, and ditch, in fiich Cafe the 
term (hall be fabjtft to the*debt, becaufe the hulband 
might have difpoied of the^whole eftate. Phixd. 3*21. 
Judgment In attian of debt, isshad againft one jointenant 
for life, who before execution releafes to his companion ; 
adjodg^ that the moiety is ftiU liable to the judgment 
during the life of the leleafor bi|l if he had died before 
execution, the forvivor ihould have had the land discharg- 
ed of the debt and judgment* 6 78* Huiband and 

wife were jointenants, ntid aftion was brought againft tbe 
hoiband alone, who made defilult, thereupon the wife 
prayed to be received; but it was not allowed, becaufe Jbe 
*was not a party to the nsirit ; but he in reveriion may be 
received, and plead jointenancy in abatement of the wj iu 
Moor 242. 

If a feme foie and J. B. purchafe a term for years 
jointly, and afterwards intermarry, the jointenancy 
continues. Dyer 318. 2 Ntlf. Abr. 1035. And where 

there are two womeni, jointenants of a leafe for ) ears, 
and one uketh hulband, and dice, the term (hall furvive ; 
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if (he helhaed hath bo^ alkne4 W {Mu^ •()4 iev^M^xha 
jointure : But it is ocherwiiit in .cnfa 'Vh 4 e 4 i^; 

the huiband by marriage, j Joi^tentu^ Kol?.**: 

times enter into tcereiiaoti not (9 ,tahe adv^age pf-ftm'] 
other hjr furvijrorfltip. »WV 14)8. ^(09 
are two jonmnante. tmd one aliens his |mrt, she alienee ami- 
the t>ther Jointenant tenants in eommon t for they 
claim by fewral titiies. ^ lit. tgt, 319, Jai. , Aa^joW" 
tenants ^nd teitanm in conumm of inheritance* by 
are to pake pKirition, as ow^rceners; aifo jointenaotji 
and tenants^in common for 1^ or years, nuy he-cojfnp^v 
led to do the fame hy writ of partition, ftfr. 3 1 & i|t.. ev a, ■ 
jtH.B.f. it. 8 £sf 9 j. f. js. 

The onnot ha. joihtenaht with noy perAtei, %4H|^ 
nen* ffl?r it ryne/ vuthiim. 1 JnA. (. Finch 85.. . 

Blati. Cm. a F; 409. And a eptporationis jf^ttet he 
yVe/^rfeifed of anyellate with at:(<KMf>. S»- . 

The effential difference between /w>d>armkg^ 
in temmtm Is, that jfint-^tiu^t have idle h|twt 
title, and in ent in emmtn mJevtriH 

titlei, ,or hy-«es //w and hy A^md rigbtt ; thu. is the 
reafon. fays my lord'GsIs, ^t j|okt>ten«.nts haye one 
joint freehold, .^aind tenants in eommoh hstve 6veraifi«0> 
holds, tho’ this |i!pper^ iU cnmiph!!* ^ th^ hot]^..<i»a!. 
^ax their tetppaUw if hu^i/^. aiid 
eth Mt^tfrt in./mtral, Co. Xiit. 189. .a< 

If there he.t^o joint>tenanh', and one rdea^ to the 
other, thik pahtctK a ftf witim the tjvord htirt, becanw 
it refits to top wholeieei^which they jointly took, ao4 .a<* 
jirnffciTed Of, by force of the fidS’Conveyance ; huj^ tepanis 
in comanon eappot releafe to^nch other j /vr a riiitffojifp~ 
pefitb tbf fiuij tt htmt titi tbiw in .dtmemdt .lVitWfA^ 
in common have.ieverai diftih^ h^olds, ;whioh th^ cfft- 
not transfer, otKen^fo than as pmfons lyhd erjs folo ,foiuo. 
Ct. Lit, g. zoo. i. ' vi . v'"' ’ ' 

Tenants in common cannot a IpUit !lea^ of the 
whole, for their, eftates .are fowral ,iin|i ,d|4jh^« 
there is no privity bptw<mn thqns and for that reaf^^ 
one tenant in coifnmhn nwy. enfeoff anomcr. i^ 

2. 232. " ■ . ' - ■ . .'v . 

Fidt this fabjefi foHy and very .hmniedly trea^ pf in 
^ Jhr. iBy, &e. And leefa^eras to^^AM«g|[, 
in lant/s. Mltui. Cm. a F. i$o,. and as to.y«»w-tmne^ 
in things firfintil. Jh. 2 F. 390. ij 

3oihturep of Xiatibs. A Jointsfe is a fotUement, of 
lands and (enmcnts made to a woman in cond'^eradnoi hf 
marriage ; or it is a covenant, wherelw the ilmfl^d orij 
fomc friend of hit, affureth to the ,wim, lands or 
menu, for term of her life:, lit is ib called, other beCatm- 
it is granted .r 0 iptn jmt^r^ in ;jMirrfanW«, .of tfor.. that 
land in fraijii^ marriage giyeto Jmtly to huflNuid and 
wife, aqd-afterjto.dm heirs 'of, theif bodies, when^ the 
ho Aland aha v^fo wete shade as it wew jwinteqants.dwiag 
thc.vorenti.i«. 3 «y. Byfonir ajointttre is defined 

to be tt ht^^ain emd tmitrtiSi ^ liyeUhHtlilee^oiiitd tt the 
ttn^aO tf mtftiege', hdng * .iemptta^. ef fitf- 

htfi Umtlt er (fte. /»r Jift vt^/S, t» taie ^iS 

qfter the du^b t/the daBead, h 'pit t^jm^ itf 

■ tbtdnirmitiiUm trftrftitpre tf it. 1 InC' 36, |4^B-^« *» 3, 
According to .U, lit, 36. i. -The maxhlii;^,<,t|Hl 
Comnion,^|iaw^ that nori^t cpnld be oah^^bd^ 
cmed } and thai a.nght or tjltteto p fiv^dld 
. jbarred by aecoptaioce of a pUaaeral. fodsiTadion, 
reafons allowing, the wifoV^^ cbdm hdr dciWer, muf 
*■ tbeibtM^ .mdu-mik e* dh*, wjdcnji* 

iog.oonflh^ m Joldce.. |y 27 |i; 8« r. iW/ d* 
ciung, ** Th«l.ihkeihas. divers perfone had pnrcha^i V 
*• had'<^athi'.mnde< hndsicmveyM of,., and in diyera'Iands, 
“ Cffr,;,niito.|j^’'and.«hi^. wives, '."ahl. ^Ihe. wiSt^ the 
«. hufo^r or to .dim.kifomtd>«nd *i|e^'’hhd'ta..tlm'heifs 

<* tfftheirhfldW. iOdlQijl^haihahdf^^^^ 

•* thor live#, or'lhr'iiijaimidf Ufo'of;t|ei'.wffih'” Tis en- 
. .aded, •* .That in .foil' hiffi, -dr fuc^'hlUte or 

*< puidhafo.ofanyladi)*^.’lnr 4 !.hii^:lm|n: 4 $'her 
i>emade.t0.h|Off'lii|§Maim;j^.$^^ 

" ‘ ■|to-ii)h.lther perfon or peTp 
ia4h|S^, m the nfe of and 
i^jima wife, or totheufeof 
** the vrifo, as is bofom te)j|«ttf<d for the jmntore of 
** foe wife; that fown Ut fhck cafe, every woman 


* marrmd having f«ch joihtaih !>^de» df hh^after to be 
ma'dd, ihall not cladm hoT havetkld fo aof dovror.of the . 


lbrm';abov«,,^k.p^,.^.. 
" font, and m'tnfoirll 
»» behoof 'of 


of the' lands, fom^ents bfhhrediiaineiftst tint at 
.t' fdny i^mb.were her ^d Jia foaad’s. by ivhdm foe hath .any 
f^Vipw; jointure I nOr foall demand nor claim her dower of 
' *r mid agriqft themthaj: havO tM lands and inheritances of 

V '. her foid hufoand $ bar If foe have no fuch JointarO, ifoeq 
tfifoe main be admitted aad enabled to purfue, have, and 
•*\ detfnand her dower, by writ of dower, after the due conrie 
•*Aa&d order of the Common law of this realm ; this a& or 
tc vaey, law or piovifioja .made to the contray thereof iiot* 
M.'siirithfiaqdttig:’' 

. . Prowuled, '* That if any fuch woman be law> 

evifoed foom her fold Jointure, or from 
any .phfo ifoarOof, withoiit any fraud or covin, by law* 
fttf tmiryi^ysdadn, .or by ^Icontinuance of her hufoand, 
,1^ every foch wbipmt be endowed of as much of 
T*.{me.S!ohdtiO Of Kef hulthb^^s tenements or hereditaments 
A* ' ndfottof (lie waa before dowable, as the Arne lands and 
** inilOpmntt fo evitSed lind expalfod foall amount or ex* 
■‘Vtepd'iimto.” ’ , - 

Provided alfo, “ T^at if any wife hare,' or 
'* hereafter foall have, any manors, lands, tenements or 
*• heredkanmntt unto her ^ven or allbred nflwmarrittgt 
toT term of her life or ofoerwife, in jointure, except 
<* thy fame aAhrattoe be to her made by aft of parliament, 
" ;lUtd ;the (hid wile after that fortune to overlive the 
.** fome her hniband in whole time the faid jointure was 
** made or affured unto hfr : that then foe fame wife 
overliving ^foall and may at her liberty at the death 

V df hcr,lGridi hufoand refofe CO have and take the lands and 
.<< terfmenti fo to her given, appointed, or affured dur* 

ing the coverture, (or term of her life or otherwife, 
“ in jmatnie, ‘except foe fome affurance be cb her made 
•i by afttrafpSTliament aS is.hfofefaid, and thereupon to 
*• hane,. afo, demaqo, and take, hef dower by writ of 
« dower or otherwife, according to foe Common law, of 
** . and iii. a(I fneh lands, tenements and hereditunents, 
« a* her. hufoand was and Apod feifed of anyeAate of 
*• inheritance at any time daring foe coverture j any 
•• thing, (ft.** 

To make, a good jointure within this ftatute, foe fix 
following things are to be regarded : 

' I. efaie tnpfi tak/e.^B immtiittttfy uptn the death tf 
the hnj^and. Vide ^ Ct, 3. Hipttm 51. IJti. (31. 
JFinei 33. .iStd.3, p. Ptr Brfdptum. Ce. Lit. 133. 
3 foar. 85i* 3 Bftlfi. 188. I ReC. Rip. 400. 2 F*n. 

■ 

a. Tie ^ptt mpfi he fee term tf tit •wifdt Ufi, tr a 
gfttUtr ^^atH, Vide Ct. Lit. 36. a. i. 4. Ce. t. i, 
3 * «• . 

3, Tbf htjtudt te htrftlf and t» tdbtrt in trvfi 

ftrhtr. Thiy iraie, my Lord C«e< fays, is fo neceffary 
to be obfoir^,, ,foat tho' the wife foould aflent to a join* 
tare made '|h> tiiiaft for her, yet it would not be good ; 
for foe 'foit^ cmly bars foe dower when by it foe poffef- 
fion (which ‘ foim“ly *® “fo) ** fo her. Ct. 

Jdt.i 6 .i. ^ \ 

But u.foeifiteaiion of foe.ftatnte was tofecurethe wife 
a competet^ pimrifion. anid alfo tb exclnde her from claim- 
ing dower,' and (ikewife her fettlement, It (hems font a 
provifitm or. fettlement on the wife, tho'foy way of truft, 
if in other rafpeftt it anfwers foe intention of foe . ftatute, 
will be enforced in a court of t^nky. 

4. The tfimt mnfi h in Jktif^iiKfn tf •wdsft dtfwtr. 

The reafon hereof is,, that if it be in fatisfeftion of part 
only, t/ // ewsraera^ wtfeif pm^^, void in the 

whole. Ce.Lii. 36. d. 'v'-v.;';', 

If an eftafe be made to foe .'b^; ''in ,(atitfaftion of part 
of her dower before matrit|e^ hnil lafoet marriage, other 
lands are to her,' foe (hai( have dower of all the 

lands of her humnd, hotwithfouidlhg foe fettlement is in 
fatisfeftion qf part. , 4 Ct. 5v ; ; 

45 ..Td<{(fori:*M|^drex^^^^.fo infathfaSun tf her 
mutri e^li^faria^ t^^tOtAreftn^eHct Jball he a bar 
efdewr J4y,'liOrd Csiis fays, that it tnuft be 

expreffed, At ajjlCl^ to be, in fatisfaftion of her dower ; 
but for, jras does hot feem requifite, cither within 

the woj;^ or jatenfion of foe .ftatute. Ce. Lit. 36. b, 
Vide< 0 <wra 3. ■a.Cil ^ Uetr pi. 103. Os. £ 4 *. 128. 
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Qttfu 1 8 1 . ’ 

It hath been often ruled in Ckaneery, that if lands, 
money, goods, Wr. ire.devifed to a woman, without 
faying »» //« tt jaiufaaim «/ ifowW, tSfr; the virife IhaO 
have noth ; htttmft a drvift it ii ii as a 

and implies a confideration in itfelf, bift if it be faid in 
lien or recdmpencc of dower, there the' wife cannot have 
both, but may waive which Ihe pleafts; a Cidi- Cnftt 24^ 
2 t^trn, 365. Prettd. CBan. 133. Alfo vide Bra. Daw. 
69. 4 Ref. 4. Ibf **o* * 3 ^!r- *[• 

Btrtvmee. Ahr., Ef. 2 i 8 *' 9 * Ct andws^r xVerit.^^. 
And yardait v. Savttte, 3 ^eaii Abr. 226. 

6 . the eflate ntufi nut be mde during the 
This the very words of the a£i£ of parfiaineht require, 
therefore if a jointure be made to a woman during ewr- 
ture in fotisfaftioh of dower, Jhe may waive it ^ir ier 
hujbaad’t death ; but if flic ektert and Ugrws tbeiW, foe 
is concluded j for tho’ a.woman is notbduitd by anj 
aft when foe is not at her own difpofal'r yet if flie agreej 
to it when foe is at liberty,, it ia her own aft, and Ihe 
cannot avoid it. 4 Alfo vidd Ca. Liu 29* b. 36. 

i, 348. n. 357. 1 Bui/: 163. Mear 717, fi. 1002. 
ArrA 352— 3, 3 Cs. 27. 3 Area. 272. Cw 7 «f. 490. 
Dyer 351. f/sSS. 7 ** * RaLAbr,. 422. 

All other fetdements in lien of jointure^ not made ac- 
cording to the ftatnie^ are Jointures at Commoif law, and 
no bars to claim of douicr i And a jointure was no bar of 
dower before this (latutc ; as d right a^ title ta a freehold 
canmt he barred fy ii.ttfiAnci af rf eattateral ftisfaStian. 

I inft. 36. father made a fcttleinent to tho ufe of 
himfelf for life, dud afterwards to the ufe of his fon and 
his wife, for their Jives, foi* the jointure of the wife \ 
this was adjudged no jointure to bar the wife of her dower, 
becaufe it might not commence imuMdiately after the 
death of fhe hufoand, who might die in the life-time of 
the father, a Cra. 489. So, if a feoffment be made to 
she ufe of the hufoand for life, remainder to another for 
years, remainder to the wife for life for her jovntnre, Did. 
Lt n feoffment in fee, upon condition that the feoffee 
foall make another feoffment to the ufe of the fon of the 
feoffor, and to his the fon’s wife in tail, remainder to the 
right heirs oY the feoffor, which feoffment is made accord- 
ingly } this is a good jointure within the ftatutc, and 
bw to the dower of the wife. Moar 28. 

An eftate fettled in jointure, coming from the anceffoA 
of the wife, and not of the purchafe of the hufoand or his 
anceftors, is not within the ftatute li /f. 7. e. ao. « to 
difcontinuanccs, alienations, fsTr. Where a father of the 
intended wife, in confideration of marriage, fffr. cove- 
nanted to affure lands to the hufoand and wife, his, the 
covenantor’s daughter, and the heirs of her body, iAe. 
this was held no jointure, within the meaning of the ffa- 
tute II H.). e. 20. being an dditaneement af tie wantm fy 
her awn father. 2 Cre. 264. 2 Lill. Abr. 80. And an 

eflate in fcc-fimplc conveyed io a woman for her jointure, 
was not any jointure. within the ftatute ; which new w- 
eended ta lands granted ta wamen in fee : But an eftate in 
fee, conveyed to a woman for he/joiitWre, and in fatis- 
faftion of her dower, is a jointure within the ftatute 27 

h.i. c. 10. 4^^'/- 3 - , , , , . / 

Yet an eftate for life is the ufual jowtUfe i And an 
eftate for life upon condition, may bar the Wife if fie tu- 
ttfts it ; as a jointure to a woman on condition to perform 
the hulband’s will, was judged good, where the wife en- 
tered and agreed to the eftate. 3 Ar/. I, 2. f^r. If no 
inheritance 18 refcrved to the hufoand and Ws heirs, but 
the eftate is limited to the wife for life, or in tail, the re-, 
to a ftranger j it is »«/ a jointure within the 
flat. wH.'l- r. 20. tho’ made by the hufoand or his an- 
fcfter. Cra. Elm, 2. A hufoand covenanted to ftand 
feifed of lands, to the ufe of himfelf and his heirs, till the 
marriage foould take tieft ; and afterwards to himfelf, 
his wife, and their hdrs ; and it. was adjudged a good 
iointare within the ftatutc 27 tf. 8. c. lo. Dyer 248. A 
^evife to a wife for Ufe, or in tail, for her jointure, is 
good within this ftatute : But a devife to a wife generally, 
%,i,htut tj. feeding what eftate, it not good ; beeaufe it can- 
fio: be averred ta be far her iainture. ;; Rep, 1. Tho’ 
wheie an affurance was made to a wo, ■nan, and it w-vs 


not eiphmuJto be made for her jointsre ; it was held iit 
might be averred to be made for that purpofe, vibith it 
nat eremrfeeble. Owen; 33. 

A man makes hit wife a jtnntuie after marriage ; and' 
afterwards by will devifet, that fhe fttaiji have a third part 
of all his ismdt,- with her jointnn ; here the wife.^ will 
have the the third part of all as akgesy, and if fhe waive* 
her jointare, flie may have a third part of the refidue for 
dbwer. DyerSnt If a mailer, in confideration t^fer vice 
done by his fervant; grants lands to the fervant and a 
woman h^intends to many, and the hrirs of their bodies* 
cre^ng an eftate-tatl; tnis is not a jointure; not teing 
a gift of the hnfhand* or any of hit anceflert, but of hki 
mafter, and in tonfideration of fcfvice, which will not 
make the hufoand fuch a porchafer as the law requires. 
^««r '683. But as to cemfioeradont,' if an eflate is fettled 
in jointure upon woman, in confideration of money 
paicl^ and alfo of a marriage to be had ; the marriage 
foall be looked upon to be me confideration. Cra. Jac. 
474. A huflmndp tmnt in uil, remainder to his wife 
for life, make* a feoffment in fee to the life of 
hidifelf and wife fot life^ for heir jointure ; it Is no 
bar to the wife's dower, be^ufe it may be avoided by a 
to her fi#ft eftate for life. Mwr ft;2. If landa 
are ^nveyed to a wbinaaa' before marriage^ in part of 
her jointure only, and mfter marriage other lands are 
granted in full ; it- it faid ihe may waive aid refufe the 
lands conveyed to her after coverture, and fetaijn her fir ft 
jointure lands and d^m alfo* 3 Refa i, 5. z AVfC 
1039, 

Where a jointure is ihade bf faiids, (according to the 
dtrciftion of the ftatute of 27 Ha 8 . lo.) before coverture, 
and after the huftnind and wife alien them by fine, ftie 
ibidl not have dower in any other lands of her hulband ; 
but ’tis otherwife where the jointnre is made after mar- 
rsage, when the wifeV is waivable,, and her eleaion 
of choofing comes not till tlfe death of the hulband. i 
Ma 36. A nmn levied a fintc of hts land, and it is grant- 
ed bade again^ to him aad! hiS‘ wife for her jointnre, and 
tb the; heirs of the hulband theA"lie >and hu wife levy a 
finCtO ainotiher ufe^the #ife !r fte furvivc her hulband, 
will have dower liotwithftandin^ the fine, i AhL 350. If 
the hulband lhafte a leafe of lands to Jhis friends, for any 
number of years, in trirft for his wife and children, that 
file lhall have too h a year out of it, or in any fuch man- 
ner % by this (he may have the provifion, which is no 
jointure, and Ukewife her dower. By Ch. j. 

Alt eftate is made to hulbdnd in tail, with remainder to 
the wife for life, and remainder to others; this is not 
fuch a jointure, as with her acceptance within the futute 
will hinder her from dower ; ^ tho' the hu/band die 
witi^mt sffue,^ it will not help it, bnt the wife ftiall be 
en^«^ in his other land : Biit if the eftate were made 
to the hulband and wife fer their lives, it would be othcr*^ 
wife. 1 3 Jau I JJ. A. ’ * Sht}, Mth 7^ 

After the death of the hirlbaj^, the wife may enter into 
her jointure, and is not driven to a real action, as Ihe 
is to recover dowtr by the Comihon law; and upon a 
lawful evidion of her jolivture, Ihe lhall be endowed ac- 
cording ta the ratf of her hofeand's lands, wlterec^ Ihe was 
dowable at Common law. 1: A/. 37. tj hf. 8. 
r. 10* If Ihe be evided of fan of her jointure,^ Ihe lhall 
have dower pra tam* A wife's jointure {ball npt be for- 
feited by tne treafon of the hulband : But feme-coverti^ 
committing treafon or felotty,» may forfeit thdr jointures ; 
and being convift of recufency, they lhall ^ifelt tnva 
parts in three Of their jointurej and dower, by ftatutc 3 
7er. I. Ca 4. If a woman conceals her jointure, and 
brings dowt/ and recovers it, and then fets up lier join- 
ture, ihe is barr^ of her jointure : and by bringing writ 
of dower for her thWs, the wife waives the benefit of 
entry into lan^s, jbits to hold them in Jointure* Cre. 

.litKa I 5* By /ar. ^ Jata u Ca 

Jea. 13 . 

31 ointtef 0 or flic who hafti an eftate 

fetUed on ter by hulband, to hold during her life, if 
(he furvive him. 17 f?; 8* r. 10. i 46. When 
eftates fettled on a wife are i jointure, if ^c jointrefs 
makes any alienation of them by fine, feoffment. l:$ca 
with aaother hufeand, it is a forfeiture of the fame ; but 

if 
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they arc not a jointure by law, it is ctherwift. a Net/. 
^040. A jointrels within the liatute may make a Icafe 
or forty J^ears, if ihe fo long live; and alfo for life, 
and be no forfeiture, tho’ ihe levies a fine /ur cognifiu^e 
d$ droiti' Cro, 68S, 3 50* 1 

In other cafes, if flie levies a fine, it is a forfeiture; and 
if a jointrefs within the fiatute 11 Ay. r. 20; fuffer a 
recovery covinoufiy to bar the heir, the heir may enter 
prefently, £jff. 2 Lfon, 206. 1 Ple^^d. 42. 

With refped to the adls of a jointrefs or thofc .of her 
hulhand.defitisting her of her jointure, and how far equity 
will relieve her, vide Co, Lit, 36. Djer 358. 2 
675* Ho^, zif, 2 Chan, Cuf, 162. 1 Chan, Cdf, 
119, 120. 2 Vont, 343. 1 427, 479. Abr, Mf, 

„i8, 221, 222, 2 Fern, 701. And 1 4 / 7 a* Air, lit. 

Jaintre/s and yointure, 

3 l 0 ttV, (Pr.) A day, ufed in heads of our old law; mte 
jours for ever. La'iis Fr., Di^, , ^ 

Journal, Is a day-book or diary of tranfadipnst ufed 
in many cafes ; As by merchants and other tradefmen 
in their accounts ; by manners in . obfervatiohs at Tea; 

Journntn of t^atUothent, Are not records, but «- 
mmbranices^ and have been of no tong i^ntinuance* H$b, 
Pep, 109. ^ . 

Jlottrucboppcto, Were regratoM of ^arn^ which foroer- 
ly perhaps was called j^rn : Tl^y are mentioned ih 
Jiat, 8 H. 6# r. 5. 

Journepttmn, (from the Fn jpureieer fr;e. day, br 
day’s work) Was properly one who wrought with abothcr 
by the day ; tho* it [s extended* by fiatute to thofe aUb 
who covenant to work with others in their trades or oc- 
cupation by the year: 5 Ffic, r. 4. 

Journepd Scenunts, (die/nt eon^utatie) Is 4 term in 
law thus underfiood I if a writ awes ^ by the death of 
the plaintiff or defendant, or for Latins i^nt of 
form, tsTf* the plaintiff fiiall have aviiew ivtit by|^mcys 
accounts^ /. e, nvithin ae UttU tim as be 
the abatement ef the firfi wit ; Ais fecohd writ 
be a continuance of the caufc, as if the fi[^ writ Md tint 
abated. Terms de Lijf, When the, new writ M 
chafed, which mull be rrrntfsr, the plaintiff is to recite 
in an entry upon the roll, that the farmer writ was abated, 
and fliew for what ; Super qup per dietas eomputut, recenter 
tulit fuoddam altnd brewf ^€, 6 Rpp, io. ^ This writ is 
to be brought prefendy ; and fifteen days is he|d a con- 
venient time for the purchafe of the new writ* Z 
Air, 83. I Lut, 297. J«<Ucial writs (ball never be had 
by 4<»4fiieys accounts 5 tbpp mver abate ypr form,. 

Thedl^bnentpf the writ, muff be without . the dc&ujn of 
the pimi^. Of a fecond wri^nmy wst 'bc purch^ lqf 
journeys' : If a writ abates m the plaintiff *a dc». 
fault, in his miftaking the name of rim yili; isfe.i ^ 
not have a writ of aidpunti $ but i^rtwrc it 

abates default of the clerk, ibi any yariaded# want 
of form; in fuch cafe he may '6 Rep, lO* A^ 

when an ouriawvy is difcnai^ptd Of lOv^fed* die plaintiff 
may have writ of jonTneya ^ 

fault in him. CrS; ym. 590; The>rit muft be Wowght 
for the fame thing; and in the lame court, hs the hrii 
writ, ■' ^ 

' This Idaiimg ii now of little it behii enftomary 
to that the writ be 

m foe ferih 'anouiar^ 

|i|fo tObfiU vhOK the firnie per&h ohtiiliu-twh or 
ffipre in ^ church ntith cuk, not qiuilified 

by 4 i;|»eiiiGtti 6 &^ - jE#«. 4* livinjf « vwi «/b. 

•Aehinam fifUtntt, aad tlw patron may pre- 
feat tbJt. Dji,? ayl * And tKere i* not only depAVation 
of a'cterjg^aiir»j|A/«^« > but iw cranes in ftriking per- 
foni In n cbiackor ctoicb-ynjfd* tfc* offender* are to be 
dneommuniedte^j^^ffe. 5 Sc 6 Ed. 6^ c. 4. An 

.date or Jea|renmy.l^f>J!)/e^« void by conditioo, tsV. t 

Tt»WUffs and p^*inen, f^c. of Ipfivkl^ 
may tai tW^ry itafonMie fuitts to be yearly paid, 

tovmds ^adiheniiniplibn^ every parifli, and for the 
reparation of -AUb the «rect* tbtre lhall be 

paired, by, the, landi^* of houfes or tenements, nnder 
certain penaltiesv Saa. 13 EUk, e,. 34, 
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3 lr« Ah lAtSUm, To go at lamc,^ to eicape, or be fet at 
liberty, Slountf 

JtelAlth, l« a diftinft kingdom from England^ but fub- 
ordinate to it in government ; and by Pejning^ 

Inland^ Anm lo Hen, 7.) all the ftatiims of 
Ee^hndf till that time were declared in force in If^nd^ 
and bp JpeHalwrds^ our ftatuttes iUll may bind the people 
Of Ireland^ notwithftanding they have parliaments of their 
own, who make laws and fiatutes, being affirmed here 
by the King and Council* i Inft, 141. 2 hsfi, 2. 3 
Infi, x8. In, the proceedings of the Irtjb parliaments 
firft the lieutenant and council certify to tne King the 
caofes and confiderations of all fuch ads, as feem good 
to fbefii'to be palled in parliament ; and licence under the 
Great ^1 of Et^land^ is obtained to fummon and hold a 
paTliamyht in /rrikwif.* If the uAs are affiilned, or altered 
or Chanj^d 'terf, they sett tranferibed and returned into 
tfeland Under the Great Seal t all that paffes ought 
to be tnrolied here In the Chancery, iz Rep, in, 112* 
SieeJ^a, 

.Treafon committed in IrAand, by an /r/)h peer, is not 
triable in Sf^/and^ becaufe he is Entitled to a trial by his 
peers; whidiWannot be in England^ but Irdemd, Dyer 
360. But the Houle of Lords of England^ have power 
to reverb oi* affirm the decrees of the court of Chancery^ 
tAe. of Ireland : And the King^e Bench here may reverfe 
a judgment given in B, F. in irelandf by direding a writ 
of error to the Chief Jdfiice there, to fummon the party 
to hppear here; ^c, 

R. in England cannot iffue a Writ to the Aicriffs of 
JrAand/ bnx in error may dired the court of B, R, or B, 
C, in CO iflae filch writ. Annalyp 50^ 51. 

By fiatute 17 ff/, I. c, i. No pardon for the death 
of a peribn, or»{br feilony> lliall be granted by the jufiices 
otlrelmdB but at the King's command, and Un^r his 
fealf. 

By 34 Ef. 3' c, t8* all kinds of merchandiles may be 
exported aUd Iniported fmm andi sa inland^ by aliens as 
well as dehiletis .* But wool, ai^d woollen manufadures, 
fit, are prohibitt^ robe exported from thence into foreign * 
parts by a modern ftatnte; And by the 32 Oar. z, c, 2, 
cattle, butter, chcefe, fAc, are not to be . imported from 
Irdakd into this kingdom, on pain of forfeiture to the 
poor. Vet Tometimes temporary ads are paffed, per- 
initrib|j!|he importation frOtn Ireland^, of various kinds 
of ptbvuions, ue, as patticukr occafions require. 

The 4 ;atute 1 W,\A M, r. 9. enaded and declared, 
hat the pretended parliamnt afhnhled eu lyMxny war 
** ait uiian»dai a^imhly ; and that all aBs done by them are 
All cities, boroughs, Wr* were reftored by this 
ftatute^tp thefr privileges, and the proceedings againll 
them VaC^d ; and all Proteftants reftoted to their pof- 
frlOons, jjfr. By 3 W, iA M, r. 2. members of parlia- 
ment, pffUeri in me government, eccleiiaftical perfotif, 
lawyers,^ lit Ireland, are to take the oaths, or be liable 
to forfeitklrifs. 

, AftS ^ piiirUament made in England fince the aft of 
10 H, 7, rio not bind them in IreUdd; but all ads made in 
Engladd'hatort 10 H, 7* do bind them in Ireland bf the 
faid imjUe in Ireland, 10 H, 7. copi zt, 12 Rep, 

III; ' , „ ' 

XAitACM in 2 In/, 3. (kys, that by this law [but 
there cites it as mad(^ !l II, 7:] Me^na Cz&erra extends 
to Ireland^ 4 Inft, }y , recites the ttatutc more fully, 
and fays, that atts of parliaipeni made in England fince 
that time, wherein Ireland is not particularly named or 
generally included, extend hot ihercumo ; for tho’ it be 

f overned by the feme yet it is a difiind realm or 
ingdom, and hath parliaments there. S; P. Arg. Cart, 
180, 198. cites And, 262. prsrFs cafe. 2 lent, 4 b" 5* 
7 Rep, 2}’, in CA-vin*s cafe; ii$4. pL 14. In ads of 

parliament /rrAsftfi^lhair not be bound eoepriftnvords^ 

tho’ the nature and italbn^ of the ad extends to Ireland, 
Skin, 519. 7 tin, 6. W,\A Afr B, R, in cafe ff Phillips 

s,Bury, Tho’ /refead hits its own parliaments, yet it is 
;»ot abfolutc, yh/'jfxrfr ; for if it were, England bz):, no 
power ovei^ it, and it would be as free after conquefi and 
fubjcdlOff by as before. And that it is a con* 

quered "kingdom is not doubted, but admitted in Calvin* ^ 
cafc foveraJ times, Faugh, 292. Hill, 21 (A zzC^r, 

. 2. a B, 
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1, C B. pir Vaa^han Cll* Jf* in calcof Craw V. kamfy* ftf/. of Ac plantations to be imported into 
AnJ ibid. 300 fayi, le is a domiaion belonging to Ac anlefs Aippcd in Qrfat BriMn^ 6 *• /• * 3 * 

ttown of EngUfid. And iW. joi. That its having a 4 ^ Katies on w<»acn or bay yarn fitim/rr&ad taken 
parliament i$ graiia rfght fulneft tO Ac parliament of oft it a. 2%, Irifi manufafturcs of hemp and 
England^ it i$ to be confidered. as « |if6viiicial govern- 8nx* IttaV be imported flee, 16 (?rc, *. r* ao, /$B. 6* 
nienc> fubordinate to^ but mt pan ajt ihe readiii of Eng* Importation of dirty butter from Inland^ commonly 
W. Mich, li CW» 2* in caife at Otm^ v, calM greaft-batteft j^rmitted, 3 %. aO. Im- 

And by ftat. 6 Geo. i. cap. 5. /eE. I. The kingdom of poitation of tallow, hpg^s lard, {jfr. permitted; 4 Geo. 3. 
/rr/<7»^ ought to be fubordinate to and dependant upon the c- 6« 

imperial crown of Great Britain, as being infeparably See farther as to fn/and, icii antfcnt form govern- 
united thereunto. And the King, wiA the confent ment, and the alterations made therein, ffc. Black, 
of the lords and commons of Great Britain in par- Case. 1 ft pp, Ift* 

liament, hath power to maloe laws to bind Ae people, of 3 lt(lbllieit, Coming to live in Englandf by an ancient 
Ireland. ftctute, were to give fecurlty for Aeir good behaviour* z 

Lands in Irehmd are not bound by a fiatute in Eng* Hen. 6. r. S, 
land, but their perfons are* Cart. i$6. Arg. Eei/eh. 19 jiroilt Made in this kingdom, or brought into 
Car. z. C. B. cites 7 Bep. 22/ Calvin* b CMt and Med. and fold, fhali not be exported, on pain of forfeiting the 
796. value ; and judieesafitgned by the Itang have power to in- 

Irelaftd is beyond fea as CO the fiatute of limitatfodi. quire of fuch as fell iron at too dear a price, and puAifh 
Arg. HtiL z W. M. Sbevik 197. foys it wif, rated fo. them. 18 Ed. %. r. 5. Nune lhall invert to coal or o- 
Bond executed in England for a debt Jn Ireiand foall ther foet, for Ae maMng of iron hieca], any trees of fuch 
carry but Ergl/yh intereit Mich. xyoo. a kern. 395. afize; or within a certain compaA of Lenden, under pe- 

Lard Banelagh v. Bir John Champante. uaJdes by fiatute : Nor Hull aUy new irbn mills be fet up 

As to error vide /Va/. 33 * S 9 * 357 * ** ih oritnaf. 1 1$. 23 Elia. c. 5. 

Br. Jurt/diaUn^ pi. 109. Crs. Jac. 334. t£ 27 EU%. c. 19. Engli/k rton may be eaporced, by Em. 

A man may be fent over to inland to he tried for a S'(k 6 lk. & M. c. 17. 8^ Seat. 23 Gee, 2. c. 29, for 

crime there committed, notwithftanding tl^ claufe in the encouraging the importation of pig and bar iron from 
habeas corpus ad. Gibb. Ill, MiVip. 3 Gee. I. B. B. America. ^ 

The King V. Ksmberlj. Bar iron from from Ac plantations may he imported 

Juilices of peace in England may commit a perfonof- i^ Lenden, 2 % Grdiz. C. 29, or to any port, 30 Gee. 2. c. j 6. 
fending againft the kw, in order to his being fent Iron woAs charged wiA Ae land-tax, 4 (rr^. 3. r. 2. 
over. Stran, 848 \fiB. 4. 

Judges in England are proper expofitors of the Trijh By 4 Gee, a. e. $ 2 . to fteal, or 'fever, with intent tn 
laws. Per J^eries C. aflified with judges. Fern. 42 ^, any lead or iron, fixed to a houfe, or in any court 
Mich.i6Z6. Earlefkildariv.iir Maurice Eufiatt. or .garden, thereunto belonging, is made felony, liable to 

Linen, hemp and flax, may be imparted from Ireland tranf^rtation for feven years, 
free. 7 df 8 3. r. 39. 8 dT 9 /ft 3. e. 20. feQ. 10. ^ U ficure friftmeru According 16 Blackjlene, in 

Iron may be imported from Inland free. 8 & q /ft 3. his Cem. 4 ft 297. ImprifoMiient (before trial) is only for 
c. 20. feB. VO. For foie of the efiates of Trifi rtbeh, foe foftcUftbdy, and iiot for puuifliment s therefore, in the 
Seat, n 12 Ift 3. <. 3. i Ann. Btai. i. c. ti, duhiotis inteilml betwCbn the commitment and trial, a 

32. 1 Ann, Stat. 2. r. 21. tiS % Am^ e* io« 4^ Atm*. Ijlrlfoper ought to be nfed with Ae uemofi humanity ; and 

r. 24. 6 Ann. c. 4. Augmentarions of fmall vica- neither tm loaded wiA fieedlefs fetters, orfubjefted to 

rages in Ireland, t Stat, i. c. ^i. Papifts are dlfquaH- other hardfiiips than foch as are abfolutely requifite for 
tied from purchafing Ae forfeited efiates in Ireland. 1 Ac ^rpofe of confinement Only : though what are fo re- 
Ann^ Stat. i. r. 32. linen mayAe exported to Ae quiutc, muft too often be left to th»dilcretion of the 
plantations. 3^4 Ann. c. 8. Forfeited impnipriations i^lCrs i who are frequently a mertilefs race of men, and 
m Ireland applied to Ae building of churAes, tSc. 5 by being cooverfant in feenes of mifery, fteeled againft 
Ann. c. 25. The fiatute 1 Ann. c. 32. ordains, that any tender fenfation. 

peribns educated in Ae Popifh religion in Ireland^ pt Yet AcfaOv willnot jufiify them in fettcr^g a pri- 
eighteen years of age, (hall take Ac oaAs, orbedifabled fottO^ unkft he is unruly, or has attempted iuirWeape : 
to cake lands by defeent, devife, C^r. Proteftant famUtes (2 381. 5 Injh 34.) Ais being the hnmfitte laiigiuige 

being fettled in Inland, are declared nacara- of oOr ancient lawgivers : Ct^des pekneoh^^ eemijre^ 
lized on their taking the oaAs to the govemmAt. s Gee, nea augeant, nee ees tergmeaHt 3 ^ ami favitia 

l..r. 29. And by 6 Gee. 1. cap. <• Ae jurifdi^lion of m^a, pietattgue adhibita§ indicia debite eaeagnemtnry* 
the Hou/e of lords in Ireland to reverfe Judj^ents or de- Fleri§‘ 1 ib. t. z6. 

cre^ given in the courts of that kingdom, was wholly The famf learned auAor, in the fame Pel. fi. 317, 
taken away. See Staa,: .4, Gee. 2. c. 15. faith, The i^foner is to be catkd A Ae^bsr by his name; 

Toreign hops not to be imp^uted info Inland. | G/s* and k js laid down in Our ancient i^^books, Aat»^ though 
2. r. 9. Nofugar, (dc. of Aif plantatfons lo under an Indigent of Ae highaft^namre, he muft be 
imported into /rrf^, unleft fotpped in Grror 6 brought A the bar without Irens, or any mipier of 

Gee. z. c. 1 3. feB. 4. Iri/h matittfoAurcs of hen^ and fliackles or bonds $ utileft foere be evident danger of an 
Aax, may be imported free.*^ Grs. 1 . c. z 6 . ^. 6, efeape, and then heVimy Wfecordd wiA trek. {SraB. 

Foreign glafs not to be impoitli into Ireland, ip )See. lib. 3. de cem. r- rfi. yJiSi 3. Jlfirr. ^ 54, 

z. r. ii.ftB. 19. Glafsnot to be exported from Fht.Bb. uc. 31. feB. i« Britt, t. t. S/knndir. ft'U 

Ibid.JeB.zi. 78. j/ejf. 34. KA. XO. %Hal P. t.Z\p. ZiMamk. 

Certificate of goods landed in Inland to be figned by ft C. 368.) But yet in £tfiv>V€afe, (a!^ iyix.) adif- 
the collector, (dc. 3 Gee. i. x. 11. feB. 5. 27 Gee. z. ference was taken neforeen Aetimeof Orridgnmint, and 

c, 18. feB. 4. India goods not to be imported inA Ire* the tiinn of trial; lAd aceordini^ Ab prifoner at 

/W from foreign parts, ^Gee. 1. c.ix.feS. 12. Aebarin chaiiuduring thetimeofhisarraigimicnt, SMe 

The dependency of irr/nW aSerted, 6 Gee. i. r. 3. frials, 1 ft 230. 

Ships of 30 tons hovering on Ae coafi of Ireland to give ' 3 lron l 9 (Ve« See fFin. ^ 

bond for proceeding on their voyage, 6 Gee. s. c. 21. 3 lr 0 np, In libels, WUkes them as properly Iforis as 
feB. 6 z. 12 Gte. z. c. tz. fiB. s. Commifiioners of ex- what is exprcfiifd an dilta^ ^erms. Hel. 215. 1 Mwmk, 

cifein Ireland to determine offbnees in Ihipptng wool, 193, 194* * 

fdc. 6 Gee. I. /cB. 64- In running India goods, jirregtitfiMtV, iirregdtaritas) Signifies dsforder, or go- 
1 2 Gee. 2. r« 32. / 3. ^ ^ ing out of rule : And in Ae Cdnen law, it is lifed for an 

Foreign hops not to be imported into Inland, 3 Gee. impediapfiitt to Ae takhng filS^ Oriferr ; m where a man 
2. c. 9. Ships to, be fiataontd to hinder Ae exportation is baft BoA* hptoripa^ damped Of any crime, maim- 
of Irifls woollen manufeflures, 5 Gee. 2. c. 21. No fo- cd, or mU<ih deformed in body, tdc 
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JrrcplcWaMe or HrreplebffnUc, That neither may rtor 
Cu^iit to be replevied or delivered on furetics, 13 Ed. i. 
r. 2* It is againft the nature of a dillrefs for rent» to be 
irrcplenfifahk . 1 Inft, 1 45. 

Compofition fi(K to be taken as ufual of fab* 
jeils travelling into I/eland^ 5 El. c. 5. 5. Fifhinff 

veflcis not to proceed on their voy.igc to IVeJlmofty ana 
Ifclandt till the lolhof March 15 6/iK 2. c. l6. 

31 ilU 3 la( 0 , A kind of fiih glu%« brought from Iptand^ 
ufed by ibmc peribns in the adulterating of wine ; but for 
that prohibited by izCar. 2. cap. 25* 

(InjulaJ Is bnd inclofed in, and invironed with 
the fca or frefti water. There are fcveral iflands belonging 
16 Efi£la?td ; as the ifles of yer/ey and Quirnfeyy IJlt of Mau^ 
bv, 'rhe ifles of jer/iy and Guetnfy are not bound by 
our ads of parliament, except they arc /penalfy named; 
nor do our onginal writs run into thofe iflands ; But the 
King*® Commiffion under the Great Seal runs there, 
to tedrefs any injuries ; yet the commiflioners muft 
judge according to the laws and ettftoma of thofe IJIes : 
And for conttoverfies arifing in law, among the King's 
fubjeds in the fjlcs of Jerfey and Guirnfiy^ isc. the King 
and his Privy Council are the proper judges, without ap- 
peal. InjK 2 ^ 6 ^ 287. JVood's Inft. 2. 458. Inhabi- 
tants of thofe Ifta of Jerfey axA Guernfiy^ dtfr. may im- 
port into Great Britain^ goods of their own growth and 
nianufiiccuie, cuftom free. Sfat. ^ Goo. i. r. 4. 

The Ifli of Man is a dilllnd territory from England^ and 
cnit of the power of our Chancery^ Or of original writs 
which illuc from thence ; it has been granted bylctters pa- 
tent under the Great Seal to divers fubjeds, and their 
heirs, and hath peculiar laws and cufloms ; And in the 
Cafe of the Earl of Derby^ it was adjud^d, that nd man 
had any inheritance in this Ifte^ but the Earl and the Bi- 
fiiop ; and that they are governed by laws of their 
own, fo th&t no ftatute made in England did bind there 
without exprefs words, in the fame manner as in fif^nd. 

I litJL 9. 4 Inft. 284. 7 Rep. 21, 2 And. 115. Ftincb 
wines not exceeding io6 tons in one year, may be im- 
ported by ftrangers. 5 Elix. r. 5. 46* Liberty given 

to import cattle and corn into England. 1 5 Car. z. c. 7. 
fi3. 21. No drawback to be allowed for foreign goods 
exported to the Ifte of Man. I2 Geo. i. e. 28. feS. at. 
No goods but of the produd of the iflatid to be imported 
from the Ifte of Man. 12 Geo. l. f. 28. feB. zt. The 
pcnfion of 100 /. a year granted by Car. z, to the poor 
clergy of the IJk of Man not chargeable with taxes. Stat. 
30 Geo. z. c. 3. fe^. 96. By Ibtute, the commiffioners 
of the treafury arc impowered to treat with the Earl of 
Derby for the purchafe of all right to the faid Iftandf for 
the ufe dlF his Majefty : And no wine, brandy, tobacco, 
Faft-India good$f fliail be brought from the'^ (f 
Plan into Great Britain or Ireland^ bn pain of forfeiture, 
{ffa iz Geo. I. r. 28. The purchafe wa* completed in 
the year 1765, and con&rmed by ftatutn S fifo. 3. e. 26 
tsr 39. whereby the whole Iftandand all iti dependencies, 
(formerly granted) except the landed pirbperty of riic 
Athol family, their manerial rights and emoluments, 
and the patronage of the biflioprick and other ecclefiafticil 
' benefices, art unalienably vetted in the crown, and fub- 
jeded to the regulations of the Sritijb cxcife and cuftoms. 

See farther as to the IJUt of Jerfty^ Guemfey^ and Man^ 

• JBUuk. Com, 1 F. 105, 106, (sTr. 

As to iflands arifing in rivers, to whom it belongs, fee 
Stack. Cm. 2 K 261. • 

An Iftand In the fea, has no owner, by the law of 
nations, belongs to him that firft finds it. Jtftin. Inft. 
Ub. z. Plantations. 

jac Of Sej Ely. 

3 iac of See Man. 

3 iaeof 8 fli 8 bt* 

^act» Afmriliiland. SeeZ/r/. 

3iaktable tettttff, Hikry and terms, are arually 
called ifiaable termf, frbta the making up of the iflues 
therein. The* for caufes tried in Middkjhe and tondon^ 
many iiTues are made up in EdftettdtA Michaelmat terms. 

* {Exitus, from the Fr. i. e. Emnare) 

Hath divers fignifications in taw ; femetimes it is taken 
for the children begotten between a man and his wife, 
femetimes for profits growing from amerciaments and fines ; 
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fbihetime^ for the profits Of lands and tenements : But it 
generally fignifies the point of matter, ijhijig out of the 
allewtions and pleas of the plaintiff and defendant in a 
caufe, to be tried by a jury of' twelve men. 1 Inft, 126. 
tl Rep. 10. 

The concerning caufes are of two kinds : 

Upon matter of fad, 
and 

Matter of law* 

An iffuc in fe^ is where the plaintiff and defendant 
have agreed upon a point to be tried by a jury ; and iftue 
in law is where a demurrer to a declaration, pica, 
and a joinder in demurrer, which is an iffue at law to be 
determined by the judges. 1 Inft. 71, 72. 

As to iffues of fad, ntix. whether the fad is true or 
falfe, which are triable by the jury, they are either 

General 

or 

Special. 

Gemralf when it is left tb the jury to try whether thd 
defendant hath done any fuch thing as the plaintiff lays to 
his cluirge ; as when he pleads Not guilty to a trcfpafi, ^sfr. 

Special is when fome fpccial matter, or material point 
alledged by the defendant in his defence, is to be tried; 
as in affault and battery, where the defendant pleads 
that the plaintiff, {truck firtt, tsfe. 1 Inft. 126. And 
i when fpectal matter is alledged by the defendant, both 
parties join thdreupon, and fp go to a trial fay the jury, 
if it be i^naftio faSi ; of tb a deihurrer, if it be ^uaftia 
juris. 

There is alfo a gentrat i^e, wherein the defendant 
may give thd {peciaf matter in. evidence, for eXcufe or 
juttification, by virttie of Ibveral ttatutes, inade for avoid- 
ing prolixity of pleading; and upon the general ^e in 
fuch cafes, the defendant may give any thing iii evidence, 
which proves the plaintiff nath no caitfe of afUon. i 
Ifft. 2834 Matter amounting to the general and 
fpecial matter of juttification, have been joined in one 
intire plea, and held good. 3 Lev. 41. And where there 
is an fftiie upon Not guilty, and there are other i^es upon 
juttifications, the trim of the general tftSte of Not guUty, 
is but matter of form, and the fubttance is upon the fpe- 
cial matter. Cro. yaaj^g. But the general rj^e is plead-* 
ed, to put the pbuntiff on pro6f of At faft. 

In real aQions, baufes growh to are tried by a 
jury of twelve men of the county where the caufe of ac- 
tion arifes ; and in criminal cafes, ^es ought to be tried 
in the cotinty where the offence was committed ; but this 
hath admitted of feme alteration by ttatute. 3/tft. 8op 
135. 2 S^. 93*^ 

The place ought not to be made part of the iffue, in a 
tranfitory aftion ; it is not material, as it is in real and 
mixed aftiOns. i^r/n. 24 Car. B. R. If the place is pja* 
terial, and made a part of the iffue, there the juiy cannot 
find the faSt in another place, becaufe by the fpeciat 
pleading, the point in iffue is rellraincd to a certaid 
place; but upon the general iffue pleaded, the jury may 
find all local things in another county, and nvhere the fnS^ 
ftance rf the ij/ue is found, it U good^ and the finding more 
may be furplufage. ^ 6 Rep. 46. If an iffue is of two 
matters in two counties, trial may be in one county, by 
the ftatuee 21 Jac. for that tt^tote. extends to cafes where 
the matter In iffue arifes in two counties, and the trial i» 
by one only, as well as where the matter in iffue arifes in 
two places in one ebunty, and the trial is by one. 2 Lev^ 
121. 2 Ne^. 1050. Eve^ iflue is to be joined in 
fuch a court that hath power to ^ it, otherwife the iffue 
is not we^Hbin^ f for if the caufe cannot be tried, the 
Bfue js if it be tried, the trial is coram non 

jsidice* R. 2 Lilt. Ahr. 84* 

Where an ia not joined, there cannot be a good 
trial, nor judgment to be given. 2 Nclf^ Abr. 
1042. All imies arc to be certain and /ingle, and joined 
upon the mOt material thing in the caufe ; that all the 
matter in fue^n betnueen the parties may be tried. 23 Car. 
B. R. An immaterial iffue joined, which 

6 P ^ '' • wilJ 
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will not bring the matter in queftion to be tried, U not plead over ; and if he plead over, ilte pUIntiiT ihnl! liav'e 
helped after verdift by the ftatutc of JeofaiU \ but there judgment, i Saund, ^\%f 33R. If he docs not join idhe, 
mull be a repleader : But an unformal lifue i$ helped. iB but demurs, it is the fame. The phiintiil’s attorney 
Cur, 2, !!• R. to be paid by the defendant’s attorney for enteriog the 

For the difference between an immaterial and informal plea; and for paper books, in fpccial pleadings, isc. 2 
jJl'ue, fee Antmly 341, The Hatute 32 //• r. 30. helps i/ 7 /. 87, 88. And when iffue is joined between the 
misjoining of iifues. parties, it cannot be afterwards waived, if it be a good if- 

A repleadcr may be awarded after verdiS, for the bad- fue, without confent of both parties: But where dc* 
nefs and incertainty of the ifluc : And a judgment may fendant pleads the gencwil iffue, and it is not entered, he 
be reverfed in error, being on an immaterial iffue. 2 i«/<uu. may within four days of the term, waive that fffue, and 
1608. 2 ir>v, 194. On ajoint trefpafs by many perfons, plead fpecially ; and when the defendant pleads an abate- 

there muft be only one iffue joined ; And if feveral of- ment, he may at any time after w.jive his plea of fpccial 
fences are allcdged againil the defendant, he ought to take matter, and plead the general iffue, unlcfs there Inr a 
all but one by frote/tatson^ and offer an iffue upon that rule made for him to plead as he will (land by it. 12 
one, and no more. Mwr 80. But in aftion for damages, JV, 3. S* R. 3 Salk, an. ff the plaintiff will not try 
according to the lofs which the plaintiff hath fuftained, the iffue after joined, in fuch time as he ought by the ecu rfe 
every part ought to be put in iffue. 1 Saund, 269. In of the court, the defendant may give him a rule to enter 
adion upon the cafe for fervicc done for a time certain, it; which if he does not he fhali be nonfuit, 2 LUL 

the defendant ought to put in iffue all the time alledgcd 84. If the tender of the iffue comes on the part of the 
in the declaration. Lutw. 1268. And upon a general plaintiff, the form of it is ; Jnd this hi prays muy ist 
iffue in wafle, the plaintiff mull fhew his title. Ihid, inquind h the record i or by the comtry ; and when on the 
1 547. Tho’ when any fpccial point is in iffue, the plain- part of the defendant, Jnd of this he puts bitn/elf up.n the 
tiff is not obliged to fet forth any other matter. Cro. Blioi. ceuniry ; and The plaintiff doth the likit Arc. 

320. If there are feveral things in a declaration, upon Theie are many ads of parliament, that enable the 
which an iffue may be joined, and it is joined in any of defendant to plead the general ijjue — Too numerous, to 
them, it is good ; and an affirihativc and an implied fet forth in a dkh'onary . — We therefore refer the reader 
negative will make a good iffucl Style 210. to the tables of the ttatutes, tit. General IJJue, &c. 

'Fhere muft be in every iffue an affirmation on the one JKEuen on jS^btrfSo, Are for neglcds anu defaults, by 
part, as that the defendant owes fuch a debt, (s'c, and amercement and fine to the King, levied put of the iil'ucs 
a denial on the other part, as that heoweth not the debt, and profits of their lands ; and double or treble iffues may 
And tho* the matter contradids, yet there muft be a belaid on a fl^eriff for not returning writs, ts'c* But tlicjr 
negative and affirmative of it, to make a right iffue. t may be taken off before eftreated into ExcL qurr^ by 
Vinir,z\^, An may be of two affirmatives. Wilfn rule of court, on good redfon (hewn, z Lili, Ahr. 
par. I. 6 . Alfo a negative ihduld be as full as the Iffues ihall be levied on for non-appearance ; tho* 

affirmative, or it is no negative to mnke an iffue; as if on reafbnablc cxcufe proved by two witneffes; the juliicea 
a defendant pleads a grant of four acres, and two acres may difeharge the iffues. Stat, 35 Hen, 8. 6. See 

only are denied, 1 Roll, Rep, 86. It has been held, t irs^v^75. 

that iffue ought not to be joined on a traverfe only, without ^tai^ant, Travelling or taking ajonrncy: 

anfwering in the affirmative, (sfr. 2 And, 6, 202. But And thofe were anciently called l:iKtra.jt, who 
where the matter, which is the or caufe of .the adion is were fent with commiffion into divers ccuuties to hear 
found, it has been ai^u^ed goi^ after verdid, tho* there caufes. 

was no negative and amrsiadve to make the iffue; as The King*s courts were formerly itinerant, being kept 
where in debt upon bond the defendant pleads payment, in the King’s palace, and removing with Ids houiholJ. 
and concludes to the country, without giving the plaintiff The Common Pleas is now fixed by Mags/a Charta ; but 
opportunity to deny the payihcht, if the jury in fuch cafe tho* the court of King’s Bench is conllaiuly hi^ld in /sT'^- 
find the money paid, it is good after verdid. Sid. 341. minfier^Hall^ yet there is nothing but cullom to fix it there. 
If feveral iffues are joined, and the ytuy give a verdid as it is fuppofed to be before the King, aud if actually 
but as to oneof them, the whole isdifcpntiiitted; and whem; fo, muft be itinerant, 

there are two iffues joined, one good and the other bad, Jltinevcirv, (Itineraritm) A commentary concerning 
if entire damages are given upon the triiil on both iffues, things falling out injoumies. Lanv Lot. DiH. 
it will be ermr ; but if feveral images arc found, the %hHec, (Annus Jubileests) The moft folemi time of 
plaintiff may relcafe the bad damages, and have judgment Pe&al at Rome, when the Pope gives his bleffing and re- 
for the reft. 2 LllL Abr, 87, 88. And it is laid judg- ntiffi^ offins. It was firft inftituted \>y Boniface the 8d), 
itient ftiay be entered as to one part of the iffue ^ and a in the year 13OQ, who granted a plenary indulgence and 
to another part of the fame iffue, wheit it may remiffion of fins to all who Ihould vifit the churches 
be divided, Rafeh. 23 Cgr, B, R, Where two iffues are of St, Niet and St. Paul at Rom in that year, and ftay 
joined, and a verdid only on one pf ’em, it is a mi f- trial there fifteen days; and this he ordered to be obferved 
and the judgment may be arrefted, and a mnire facias once in evexy hundred years ; which Pope Clement the 6tli 
de novo awardt^d, if error brought, the judgment muft be reduced to fifty yean, anno 1350, and to be JMd upon 
arrefted. Annaly the day of circumetiion of our Saviour: hxsiiVrban the 

There may be a plea to iflhe*to part, and a d^itrrer 4j.th, in the year 13^, ordained it to be kept every 3hir- 
to part. ; which have no dcpendance on each other. 1 ty-three years, that bieing the age of our Saviour : After 
Saund. 338. Where the declaration of the plaintiff w which, Pope Sixtus the 6th, reduced it to twenty-five 
good, and the plea of the defendant is ill; if me plaintiff years* In imitation of the ggand jiA>ilee of Romg^ the 
in hii replication tender an iffqc upon fuch ill plea, and Monks of ChrijUChurch in Casiferbury, every fiftieth year 
a trial is had, and it is found for the |>Iauidff» he /hall invited a great concourfc of people to come tliither, and 
Have judgment. Cro. Car. 18. And generi^tyj when a vifit the jtomb of Thmas Beciei,* And King Edw, 5, iu 
jitea is naught, that the plaintiff might have demurred upon die fiftieth year of his age, which was 1362, cau&a his 
it, and he doth not, but takes iffue, and it is found for birth-day to be obferved at court, in the name of a 7// • 
the defendant; this is aided the fiatute of jeofails^ bilee \ giving pardons, privileges, and otfc^r civil inaul- 
and the defendant /hall have judgment: So likewafe where gencies. * 

the replication is naught, and iffue i$ ukpq upon it, ^titolllicw, Simified afterwards a man one hundred 
and found for the plaintiff, he (hall have jut^ment. years-old, ai^ l&ewifo a poffcfiion or prefcriptlpn for 
£/;■%. 455. Cro. Jac^ $jz* But toerc arc many cafes fifty years. Si ager wm inntenittur in fer^tkne inquiratu^ 
where the plea or replication is bad in fubfiancot it is not de Jenimlms% t^e. Mi fi fiik terto jubij^tip manfit^ fm <v*- 
fiiided by the ftatutc of jeofaiU, See Com, Dig, K i. tit* iuperedtone mamat in altrmm* Du Frcfne. . 

Amudmnt. Jttba/fw, The coltoms, religion, or ritci 

If iffue be taken on a dilatory plea, Wr. and found of the JVw/ ; Alfo the income heretofore accruing from 
againft the defendant, final and peremptory judgment fiiall the Je^s to the King : And the yftnxifudaifm was former- 
be given ; but it is otherwife on ademurrel. ^ Raym, ii8. ly ufed for a mortgage ; and fometimes jaken for ufury. 
A good iirucJ^*j22;rcd to the defendant, Fc ought not to Mx llagno Rot, Pipit, de anno 9 Ed *2, 

> i\ , Tudavmn 
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JudatJhms is alfo taken for the man/toft or dwelling- 
place of the Jevj^s in any town ; a$ Wigwmiam <fpif ^ in^ 
Judaifmum Riihangor, p. 668. And 

k ioinetimcs ilgnifics uAiry: as, Empta /uit gr/t/sginf 
danius obligt^ta in mngnis dibititin Juduifino. Mqh^ 1 um* 
h ^ 34 * 

31 uDgc, f 7 "^^fx)Isach 5 cfinagiftrateintht law, to try 
civil and cnmisial caufes, and puniih offences. He is ap- 
pointed with a certain jurifdidtion ; and our King hath the 
nomination and appointment judges, 2 46, A 

judge at his creation takes an oath^ That be’wll femse the 
Kitig^ and indijjlrently adminifitr juftice to all mens wtknut 
Tc/pe£i of perj oris y take no bribe ^ gi*ve no tounjel *wherehe is 
a party ^ nor deny right to tfw, ibd* the King by bis Utters ^ 
cr by exprefs nveirdSf command the contrary $ &c. and hc is 
anfwerable in body, land and goods. 18 Ed, 3. c. 1 % 
‘Judex eft lex Icquens^ and ought to judge by Jaws, and 
not by examples : by Glanvil a judge is C6.\\td‘ juftida in 
ah/trabiop becaufe he Jhould be as it were jssftUe Ufelf 
Co. Litt. 71. 7 Rep. 4. And all the commilTions of 

judges arc bounded with this limitation, Ea3uri quod ad 
juftitkm pert i net fecundum legem W confuetudinem Angliir, 
There arc ancient precedents of judges, who were nned 
when they tranigreffed the laws, tho* commanded by 
warrants from the King; and it is faid that Earl Typieftt 
who was a Chancellor, was beheaded, for acting upon the 
King’s warrant againU law. Burnet's Rich, 2 , pag, 
38. The judges arc to give judgment according to law, 
and what is allcdged and proved r And they have a pri- 
vate knowledge, and a judicial knowledge* tho* they 
cannot judge of their own private knowledge, but may ufe 
their diferetion ; but where a judge has a judicial know- 
ledge he may and ought to give judgment according to 
it. Plowd. 82. King Henry 4. demanded of Judge 
Gafeosgne^ ifhefaw one in his prefence kill if. and 
another perfon who was not culpable, fhould be indifted 
of this and found Guilty before him, what he would do 
in this cafe; to which hc anfwercd. That he ought to re- 
fpiie the judgment againft him^ and rdate the matter to the 
Khgi, tn ofAer to procure him a pardon ; for there he cannot 
acquit him^ and give judgment according to his private | 
knowledge. Ibid. 

And the fame King Henry^ when his eldeft fon the 
Prince, was by the Lord Chief Juftice committed to prifon, 
for a great mifdemcanor, thanked God that he had a fon 
of that obedience, and a judge of that courage and im- 
partiality. Stow, The King in all cafes doth judge by 
his judges \ who ought to be of counfcl with prifoners : 
And if they are doubtful or miilaken in matter of law, a 
ftandcr-by may be allowed to inform the court, as 
curire, 2 Injl, 178. Our judges are to execute their ^Si- 
ces in proper perfon, and cannot afV by deputy, or tranf- 
fcr their power to others; as the Judges of ccclefllaftkai 
courts may. 1 Roll, Abr, 382, Bro, Judges, u. Yet 
where there arc divers Jijdges of a court of record, the 
aft of any one of them is cffcaual ; cfpccially if tlieir 
commiffions do not exprefly require more. 2 liawk^ 
3. Tho’ what a majority rules when prefent, is the aa 
of the court. If on a demurrer or fpccial verdid, the 
judges are divided in opinion, two againft two, the caufc 
lUalt be adjourned into the Exchequer Chamber , 3 Mod, 1 56. 
And a rule is to be made for this purpofe, and the record 
, certified, Wr. c Mod, 335. In fines levied all the judges 
es^C.B, ought to be parti^larly named : But writs <>f 
tiorari to rcitiov^s records ^out of that court, are 01- 
rcAed to the Chief Juftice, without naming his compa- 
nlons. I H, 7, 27. Jenk, Cent, 167, 

When a recora is before the judges, they ought ex 
officio to try it: And they are to take notice of ftaluces, and 
of the terms, tSc, ‘ -Ibid. 215* 298. No judge is com- 
pellable to deliver his opinion before-hand, in relation to 
any queftion winch may ^fter come judicially before him. 
3 Iffl, io* Judges cf the Common law, have no ordi- 
nary jurjfdidion to iexamtne witneffes at their chambers ; 
tho’ by conftm of parties, and rule of court, they may 
on interrogfttofids ; md feme tbli^gs done by judges at 
their chambers, in orderiq prtxreodings in court, arc ac- 
counted as done by the tsodft*. 

A judge (hall not be generally excepted againft, or 
challenged ; or have any a£lion brought againft him, for 
tvhat hc docs a«5 judge. ' i Inf, 294, 2 hft, 422. And 


to hill a jtidge of either bench, or of affife, (fc, wt his 
place adminijiring juftice, i$ trcafon : Alfo drawing a wca- 
only upon a judge, in any of the courts of juftice, the 
offender fhall lofe his right hand, forfeit his lahds and 
goods, and fuffer perpetual tmprifonment. 25 Ed, 3. eap„ 

2, 2 Injt, 549. Judges arc not in any w^ay puniftiable 

fora mere error of judgment: And no a£Uon will lie a- 
gainft a judge for an erroneous judgment ; or for a wrong- 
ful imprifonment, Uc, 2 Hawk, 4. t Mod, 184. The 
judges of courts of record are freed from nil profccutions 
whatfoever, except in the parliament, where they may be 
punifhed, for any thing done by them in fuch courts a« 
judges ; this is to fupport their dignity and authority, and 
draw veneration to their perfons, and fubmiflion to their 
judgments : But if a judge will fo far forget the dignity 
and honour Of his poft, as to turn folicitor in acaufe which 
he is to judge, and privately and cxtrajudicially tamper 
with witnciics, or labour jurors, he may be dealt with 
according to the fame capacity to which he fo bafely de- 
grades him&tf. 12 Rep, 24. Vaugh, 138. S, P, C, 173. 

Bribery in judges is punifhable by lofs of office, fine 
and imprifonment ; and by the Common law, bribery of 
judges in relation to a caufc depending before them, has 
been punifhed as trcafoii. 1 Lean, 295, Cro, Jac, 65. 

I Haw'L 170. A judge ignorantly condemns a man to 
death for felony, when it is not felony; for this offence, 
the judge fliall be fined and imprifoned, and lofe his of- 
fice. Jenk, Cent. 162. If a judge who hath no jurif- 
dklion of the caufe, give judgment of death and award 
execution, which is executed, fuch judge is guilty of fe- 
lony ; and alfo the officer who executes the fentence. H, 
P, C, 35. lo Rep, 76. And if juftices of peace, on indidl- 
ment of trefpafs, arraign a man of felony, and judge him 
I to death, and hc is executed, it is felony in them* H, 
\P, C. 35* Dab, cap, p8, A judge ought not to judge in 
! his own caufe, or in pleas where he is party. 8 Rep, 
liS. 

If a fine be levied to a juftice of Bank, hc cannot take 
the conufance ; for he cannot be his own judge* 8 H, 6. 
21. Br, Patents, pi, 15, cites S. C. per Martin, If a 
fine be levied by a juftice in Bank, his name Ihall not be 
in the fine, it JY. 6. 49. b. So, if a fine be levied to 
a juftice of Bank, his name (hall not be »n the fine ; bc- 
cauie he (hall not be judge in his own caufe. Ibid, 

$0 if a juftice of Bank be fued in Bank, he cannot re- 
.cord it J it fliall be recorded by the other juftices. ,So if 
a juftice of Bank fues there, he cannot record it, but it 
fliall be recorded by the other juftices. Ibid, If the 
chief juftice of Banlc be to fue a writ there, the writ 
fliall not be in his name, but in the name of the fccon- 
dary* 8 156 6, 19. b. 

None qiUy judge “ in his own caufe. Ibid. Sec 

Hetodii pir,e&d^ Jib- 2t foi, 144^. ; — Arg. Bridges- 

II, 12. for it is a manifeft coniradiBiou that a man cm be 
agent and patient in the fame thing,, wbac Lord Coke 

fays in Dr% Bunhandt cafe is far Irom^ any extravagancy ; 
for it is a very reafonable and true faying, that if an a£);of 
parliament foquld prdain, that the fame perfon fliould 
party and judge, or, as is the fame thing, judge in his 
own caufc, it would be a void aft of parliamci^t ; per 
Holt Ch. J. 12 Med, 687. 

This is a , ground in the feudal iaw alfo, as appears in 
the preleAions of Weftfiheih, eap, 17. foL 401. 

Judgment given by a judge, who is party in the fuit 
with another, and fo entred of record, is error, altho’ fe- 
veral other judges fit there, and give judgmant for the 
judge who is party. Jenk, 90. pE 74. 

WhereRju^ge has an interfft, neither he nor his de- 
puty can determine a caufe, or fit in court; and if he 
does, a proUibitiinS lies. Mch, 20 Car, z. Hard, 503. 
Brooks V, Earl qf Rivers, 

^ A juftice cannot rafo a record, norcmbcxzlc it, nor 
file an indiftment %Wch is not found, nor give judgment 
of death Wb<^ Adlaw docs not give it ; if he docs, it 
is mifprifion, lofe his office, and make fine for 

mifprifion; But W is not felony. Br, Judges, pi, 
cites 2 R, 3, b. J * • - . ^ 

Where judjjras delimited to thefubjcdl matter of their 
jurifdiaka^a^ndj they exceed the limits of their jurifdic- 
tion, a^ion ?|ps I againft them ; ^ Lut%v. 

1 /‘f f 
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1565. Mich. 4 y M. cites Hard. 480. Terry V. 

h$intingto 7 t» 

A Judge is not anfwcrabic to the King, or the party, for 
iniflakes or errors of his judgment, in a matter of which 
he has jurifdiaion, i 397- All mifdemcanors of 
judicial officers arc a contempt of the court of R. 1 
Salk. aoi. 

Among the laws of King Edgar is this, *vix, Judex^ qui 
injuftum judicium Judicabit alnui, det Regi CJlX^s, nijtju* 
rare audeatf quod redius judicare uefei^vit. Decern jeripiores 
AngUcani 872. /. 3. The fame among the laws of Canute. 
Ibid, 924. /. 2. adds, that Et dignitatem face kgalitatie 
/entper amittat^ fi non earn tedimai erga Hegem, Jicut ei 
fermiitetur. In Denelaga Lahfiithee reus Jit \ fi non juret^ 
quod melius ne/cMt* Chronicon Johan n is Bronuon. See 
14 Vin. Abr. tit. Judges, See 33 //. 8. r. 24. W 12 
Gee. 2. f. 27, Black. Com. l V. 267. 3 V. 25. 4 V. 

84, 125, 126, 349, 433 - . j • .t. 

By I Qeo. 3. c. 23. Judges arc continued in the en- 
joyment of their offices, during their good behaviour^ not- 
withilanding any demife of the crown ; but they may be 
remolded by the crown, upon the addrefs of both Houfes 
or Parliament. 

For die judges oath, fee 5 /. i8 £. 3. ftat^ 4. The duty 
of the judges, fee in Stat. 20 Ed. 3, r. i, 8 R. 2* c. 3- 
9^?. 2. e. I. Of the immunity of judges from profccu- 
tions, fee Stat. 31 Ed. 3. fiat. 4, r. 17. 

31 ubSet> Ift Chejhire^ to be judger of a town, is to 
ftrve on the jury there. LeicejUr^s Hifi. Antiq. 302, 

31 ill) 2 inent, (judiuum^ quefi juris didumj Is the de- 
termination or (entence of the judges upon the fuit, tsc. 
and the ancient words of judgments are, confideratum eft per 
curiam^ ISc* bccaufc judgment is ever given by the court 
upon due confideration had of the record and matter be- 
fore them. X Infi. 39. Of judgments^ fame arc final, 
and fome not, And a judgment may be given not 

only upon trial of the iflue ; but by default^ nihil dlcitp 
renfcjjien^ or on demurrer \ and eutlawy is a judgment in it- 
felf. i Infi. 167. 2 Injl. 236. Finch. 457. There is 

likewife judgment fot departing in dejpight of the courts with- 
out leave, in common recoveries, bV. And after an ilTue 
joined in a caufe to be tried by the plaintiiT and defendant, 
the plaintiff may, (if he will,) without going to trial or 
any vcndi£l, accept of a judgment from die defendant, 
which judgment mull be by rdtda •verifuatione cegnemit ac-^ 
tsenem : but on this judgment error may be brought with- 
out putting in bail, which it may not on judgment after 
verdx£t. 2 Lill. Abr. 104, 

Judgment is fometimes had with a cejfat executio ; and if 
the defendant gives a judgment^ with Hay of execution, 
till a certain day, the plaintiff may notwithftanding fue 
forth a capias or a fieri facias into the county where the 
adlion is laid, returnable before the day, to enable him 
at that day to take a teftatum againft the defendant; tho' 
he (hall not in that cate fue out a capias to warrant a feire \ 
facias againft the bail. Fafch. 22 Car. z. If debt be| 
Drought againft an executor upon the bond of the teftator, ; 
and he pleads flene adminiftrawt^ this is a confeffion of the 
debt ; and the plaintiff may have judgment with a cejfat 
executio till the defendant hath affets. 4 Rep. z Nelf. 
Abr. loya. 

On ittterheutopy judgments^ upon dilatory pleas, it is in 
many cafes rtfpondeat oufter^ to anfwcr over ; and if the 
plaintiff or defendant die after inteiiocutory judgment^ the 
uAion (hall not abate. Stat. B isf 9^.3. c, 11. Judg-^ 
snent upon a demurrer to a declaration, lAc. is no bar to 
any other adlion ; becaufe it is not on the meritSf and the 
plaintiff may afterwards make his declaration right, and 
then proceed, z lill. 113. But other judgments may be 
pleaded in bar to any other a^ion for the fame caufe; and 
judgment in an inferior court, may be alledged in bar to au 
amon in a fuperior court. 2 Le^. 93. A judgment on 
nil dieit^ in cafe, teefpzff^r or covenant, isfe. is not perfeft, 
until writ of enquiry of damages taken out and executed 
upon it, of which notice is to be given the defendant, 
and the time of execution, &c. Bui in debt, it is a per- 
fed judgment as as figned, Cifr* and tlierc needs no 
writ of enquiry. zLilLvo^. 

Where damages arc given upon zjudgmeniwkhout trial, 
there (hall iffuc out a writ gf enquir) of ymag es ; and 
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when judgment is given on trial of the jffuc, the coar£ 
gives damages, without writ of enquiry. 1 Infi. 167* 
fudgtnent final ought not to be given upon default in real 
actions ; but a grand cape upon default before appearance, 
and a petit cape on default after appearance, 1 Le*v. 105. 

If in debt, part is found for the plaintiff, and the ae- 
fendant acquitted of the refidue, the judgment mutt be 
quod quer. in niifericordia for that part whereof tliC de- 
fendant is acquitted. Cro. Eliz. 699. But the ttatute 
^ W.i^ M. f. la. takes away the capiatur ft) trcfpats, 
affault, faJfe 'imprifonment, bV. and there is in lieu 
thereof 6 i. paid to the fecondary for the fine before 
he figns judgment. 

Ail judgments given in any court of record, mutt ht 
duly entcied : the plaintiff’s attorney, four days after this 
pofiea is brought into court, if the rule for judgfuent is out, 
may enter judgment for his client by the courfe of the «oun, 
2 Lill. Abr. 55. After a rule to fign judgment^ there 
ought to be four days exclujvve of the day on which the 
rule was made, before the judgment is figned, that the 
party may have a reafonablc time to bring writ of error : 
in C, B. they never give rules for figning judgment^ but 
ftay till the quarto die p®/?, which makes but four days 
clufivc. Mod.Caf z\\. A plaintiff got his judgment 
figned on the very day, but it was not executed till after 
the fixth day, fo that the defendant had tixnc enough to 
bring a writ of error, or move any thing in anell of judg^ 

! tnent : fiut the court of B. R. hdd the figning of the judg- 
ment to be irregular, it being before tJ)c day .nllowcJ b/ 
the rules of the court ; and tho’ execution was taken out 
afterwards, judgment was fet afide. 5 Mod. 205. 

If a dijhingas is returnable within rerm, and the party, 
£tfr. is tried two or three days only bciorc tlic end of the 
term, the judgment (hall be entered chat very term, thg* 
there be not tour days to move in arrett of judgment. 1 
Salk. 77. But if verdid be given alter term, no judgment 
can be given on it till the next term following ; for the 
judgment bo the ad of the court, and the court (its not hut 
in term. Mieb. zzCar. B.R. If verdid pafs for the 
Iaintift‘, and he will not enter his judgment; the defendant 
y motion of court may oblige him to it. 2 Lill. dir. 
97» The defendant may enforce the plainnff to enter hi« 
judgment^ to the end he may plead it to another adiun. 
Latch. 216. i Danv. 722. Balm. 2S1. So if the de- 
fendant wants to bring a writ of error. Judgments are not 
only to be figned by a Judge, but entered of record; be- 
fore which they arc not judgments: and in a judgment 
given to recover a fum of money, the fum mutt be eiucreil 
in words at length ; and not in figures, w'hkh may be 
cafily altered ; and a judgment was reverfed, lecauje tU 
time <when given voas in figures, and the fum recovered tx- 
prejfed in figures^ lAc. But the court may amend iheir 
judgments of the fame term, becaufe the term is but as one 
day in law ; tho’ they may not do it in another term. 2 LiU^ 
103. 3 Lev. 430. If a judgment be unduly obtained, 

the court wiil vacate the judgmebt^ and rettorc the party 
damnified ; if nor, puniih the offender : but it is agaiett 
the courfe of the court to vacate a Judgment the latt day of 
the term. Pafeh. i656« 

By ttatute, if the plaintiff die before judgment^ it fliall 
not hinder the judgment being entered, provided it be 
done within two terms after verdiifl* 1 7 Car. 2. cap. 8« 
A judgtnent entered in C. B. (hall relate to the efjhin day 
of the term, and be a judgment from that time : but a 
judgment in B. R.. (half relate ohiy to the« firff day cf the 
term. Cro^ Car. 102. If a rfile be given for the de- 
fendant to plead at a certain da}% and he do not plead 
accordingly, the plaintiff may tiiiet judgment ixgtaa'St him, 
without moving the court ; tho* in real actions, and cri- 
minal caafea, on indidlmcnts, l^e. tlfcre mutt be a niip- 
tion in court for a peremptory rule. 2 Lill. 1 16, Yet a 

i dainciff, after he hath ,l»gncd judgment againft the dc- 
endant, may waive if it he will, and accept of a plea 
from the defendant. Tries. 23 C^r. B.R. 

If a judgment be obtained, but the plaintiff doth not 
take out execution within a year and a day, ^he judgmesa 
moft be revived feire facias. If any thing be eaterf d 
in a judgment^ which is not mentioned in the plaintiff’s 
declaration, the judgment is not good. 2 Ull 104. And 
where it appears upon the record, that the plaintiff hath 

no 
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no caofe of aftion* he fliall never have & Reft. 

1 20. In fuch cafe the eocut giive for the 

defendant, i Plo*iv 4 * 66. : Aldto^tai^arift eonit 
that the dcfendant*8 utMf not gootj, ^ W 

his declaration hath not (etibnh a gem title for him&lfr 
the court ihall never ^ive him t jbilt. 9S« 

Tho* the plaiiiUflTdellroys the defendant’s .title, if beeves 
him another title by pleading, (fit. the defendant Ihall 
have judgment ; for the coort are to judge upon the whole 
record. $ Rep, 90. But if adion of trefpafs is brought 
for trefpaf^ done in lands belonging to fuch a hqufe^ 
and itapjpears at the trial that the plaintiff bad no tide to 
the houfe, the court canno( give judgment to turn him 
out of poirelTion, becaufe tludt was not juditially before 
.them, 3541/^.213, 

In debt on fpecialty, the wbele and exaff /urn rnufi be de- 
manded ; or die Judgment it wjill not be good, 3 
Mod, 41, If more be in the judgment than the plains 
demands, it is erroneous ; tho’ this may be helped by a 
remifit dampna for part, 2 LilL 27. 

Jf ifi'ue is found againft one party in a fait, and not 
againll the otlicr, judgment may be for the plaintitT to re- 
cover againft him where the matter is found ; and a nil, 
capiat per billam be entered againft the plaintiff as to the 
other. 1 Saund, 216. And when feveral damages are 
recovered againft feveral defendants, the plaintiff may enter 
a ?tolle projequi .is to one of the defendants, ISe, and have 
judgment againft one only for the damages againft him* 3 
Med, 101. In trvfpafs and aftault againft three perfbns, 
they ph'ad fcvcrally, and arc found guilty, and entire da- 
Kiagcii are given, the judgment is good j and where thfcrc is 
but ono judgment for the damages againft feveral^ the 
plaintiil' may make his eledfiou againft which he vidll take 
his judgment, Cro. Jitc. 384. Cro. Elia. 1 1 8. If one 
entire judgment is given againft two feveral pexfons, and 
one of them is an infant, the whole judgment is void; 
(which being entire cannot be divided), <5X<^t the infant 
bo joint executor with the other party. 2 Liti. lob. 
When a judgment Is ttitxTn^ it cannot; be divided, to make 
one part of it good, and another part thereof erroneous i 
but if it be not an entire judgment^ it may. Jiid, On 
a^lion where damages are to be recovered, if the declama- 
tion be good in part, and infufficient in part, and Ac 
defendant dcuutrs upon tlic entire declaration ; the plain- 
tifT fhall have judgment for that which is well laid# aiidj:bc 
barred for the teit. % Santtd, 379. And if in aSioq ^ 
debt upon three bonds, it appears that one of them is 
fbrfei^d, ttfr. the plaintiff fhall have j/ajijfswv/ for the 
other two. 1 Saund, 286; 

Where a judgment is partly by the Common law, ibaid 
partly by flatute, the at Common law may re- 

main and be compleat, without the other. 1 SaJi^ 24. 

Where there arc two diftinfl Judgmentt^ one at Common 
law, and the other by ftaiutc, one may be affirnmd; and 
the other merftd on a Writ of enbr. jiunaH Jo. 

Every judgment ought to be cqmpleat and formal : one 
judgment cannot determlLne another jui^ent ; and the 
judges will not give a judgment againft law> although 
the plaintiff and defendant do agree to it. s Salk. 213. 
Cre. Elite. 817. Trin. 23 Car. B. X. In anions petfo- 
nal, judgment given againft the plaintiff upon any pica to 
bar him, is pcremptbiy. Jenk. ^ent* 52. If thft de- 
fendant doth not deny the debt. Or other mat^ ih 
hut ondeai^nta to etude the a&iqn by mfufficient plead- 
ing : in this eafci if it be found for the plaintiff, he fhall 
have judment $ but nooc^/re if for the defendant, I 
becaufe w matter of tha foit is not fully and fofficicntly 
denied, but in ftmt meafuit confe^d by the infuliicient 
plea, iiid^ 70, Judgment may not: be given for the 
piaintfff upon an infuj^ent bar, if the replication be fo, 
and ihew uO ride ^ but a judgment ffiall not be fit afide 
for mlfpleaiihig i pome collateral to the iffae. Hob, 8, 
128. Ja debt OpOp ah ^ defendant pleaded 

that he ddlviitd itpn a conditfon to be performed by 
the plaintiff, which hO had not done, and therefore it waf 
not his t^e jury foitnd for the defendant, that the 

condition was iiot perform^id, the plaintiff had judg- 
ment; for the defendant’s plea ednfiffes it to be his deed, 
and the vetdiA does not difprove it, and the iffuc is deed 
ho deed, (^c. yenk* Ctni. 102^ Here the 'plaintiff 


j tj 0 

bath Us jodg^r xipoi the dStfendtec^s eOh^d!^ nor 
upon thOyerdid. Ibid. , , , / T 

p' A jutoiueht^^^ td the viiWia found m rif# fsmik 

is gcne«ffiy void:; for it is ft) beW«ftaiitedi by 
Mick X. iThefe fttftjr be cafes whofe judg- 

ment may be given for one of the parties contrary to the 
verdidl ; as where the defendant pleads fUch a plea as iit 
effeft acknowledges the demand, there tho’ there ihould 
be a verdia for defendant, judgment fhall be for the 
plaintiff, or the judge of M/jf pr/uj may refufe to try it. 
dhmufy 2^0. If a verdid is imperfect, judgment can- 
not be given upon it ; and for the incertaincy of the 
verdia, judgment may he void, 2 LilL ui. Rajm. 
tto. Ai'Uon of debt lies upon a good judgment, as Well 
after writ of error brought as before. Raym. 100. z 
Mod. 127. In aaions of debt on bonds, a ride may be 
made to ftay proceedings on payment of principal, intereft 
and cofts. Med‘: Ca. 60. If a judgment is recovered 
jointly againft three defendiints, the plaintiff cannot bring 
aftion of debt upon that judgment againft one alone, 
a Leon. zzo. A plaintiff fhall not havb a new aSion of 
debt on the fame bond, (*fc. after judgment had on it, as 
long as the judgment is in force. 6 Rep. 2. 2 Ne^ 
Mr. 1056. An erroneous judgment in Chametry is fe- 
verfible in R. Dyerjiq^. And if the Houfi of Lords 
reverfe a judgment of B, R. An Lords are to enter the 
new judgment, and not the court of B. R. who by the 
firft judgment had executed their authority. T rin. 6 Mn. 
B. R. I SdU. 403. Judgments are to continue, till 
they fhall be attaint by error* Star. 4 H. 4. cap. 23. 
And after veidift given in any Court of record, there fhall 
be no ftay of judgment for Want of form in a writ? count, 
&r« or miftaking the name of either party, fum of money, 
day, month, year, 6 fc* rightly named in any writ or re- 
cord preceding^p iS £//». tap. 14. 16 17 Car: 

T. a B. ^ 

A fmail miftake in the title of a declaration is not a 
reafon td fit afide the judgihent, and the roll may be 
rig^t. fPilf. par* t. <0^. 

A regular judgment in a crown caufe cannot be fit 
afide on payment of cofts; lb. 163. 

Where there is a judgment and no furprife, it fhall not 
be fet afide on an affidavit of a matter relative to the merits 
which might have been pleaded. Annaly 157. 

Where the condition of a bond was, tliat the money 
was not to be paid till a future day, and the conufee by 
virtue of a warrant of attorney entered judgment, and 
timk ftut ex^ution before the day, the court would noc 
^ judgment^ afide, but did the execution. Ibid. 
270. 

The Stat. 8 3. r. 11. orders judgment for cofts, 

iipbn demurk^rSi and on fuing writs of error; where thb 
former jpd^etit is affirmed, l^c. Aiid the ftatutes of 
jeofails extend to judgments upon nihil dUit^ coufeffion, 
non fim infirmaiui^ isV* 4 Ann. c. 16. See Error ^ 
Jet^ail, emdliAt. 

m^bnotoleftj^b fftl IDebte; The courfe 
ftwond to adkikowledge a judgment for debt, is for him 
tiiat doth acknowledge it, to give a warrant of attorney 
to fome attorney of that court where the judgment is to 
be acknowledged, to appear for him at his mit^ againft 
the party who is to have the judgment acknowledged unto 
him $ and alfo to file coffimon Bait, and receive a decla- 
ration, and then plead non Jum itifarmatusi tffe. or to let 
it pafs by nibii dicit ; whereupon judgment is entered for 
want of a plea, z till. 1 05. If; one gives a warrant 
of attorney to eotifefi je^mont^ and dies before it is 
confeffed; this is a coifttsMai^ of tilt warrant. 1 Pentr. 
jio. Tho* the Ocoits have; on motion, allowed judg- 
ment to be tnterinl up.— r^WhOre they may be entered after 
the party’s ttnAnndiy t58.^Bttt the rule dees not 

hold in adV|Ki»y faits. Ibid. 183. If a feme foie gives 
warrant of atftbth^ to cOnfoft judgment^ and marries 
before it is, entered, the warrant is alfo councermaixled ; 
apd- judfllieiit ihall not be entered againft Jm/bami and 
ykft. . %' ialk. 3 ^ 99 '. 

Anm uniter orreft gives warrant of attorney to confeK 
a judgmemV if no attornev f6r the dcfendani is then pw- 
feiit; rifi Codit, bn a fuppofition that the judgment was 
obtained by force or fear, will fei afide the tame. 1 

1 6 CL I Said, 
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givesa uramnt to coftferi kd^meo^ti if an attorney be not 
hft it ie ill; and ia be ^ 

with deCgn that be a wariMt lit ^mr^iy to 

con&is a j[iwlg 3 »cDit: arrcfte^^ of an 

inferior coM<tt;i gives a vrari'ant for coafemi^ judgment 
in that oourt. i?, will not fet it afide^ tbo^ an attorney 
be HOC prefent, Mfck, t Ann. Mod, Cajl 85, And where 
one has botn in priibn Ibxne time» and he confeHes judg- 
ment to hia creditor volu|ttarily, that judgment Ihall 
Aand^ altho^ there be no attorney, Farejky's Ref. 115. 
A judgment cenfefled upon terms, being in effed condi- 
tioaali the epurt vvill fee the terms performed ; but where 
aiudgment is acknowledged abfolutcly, and a fubfequent 
agreement is maic, this does not afted the judgment, 
and the court will take no notice of it. Utd, 400. If 
a warrant be to enter judgment as of fuch a term, or any 
time after the attorney may enter it nr Hm durii^ 
l^ei but without thofe words tttb judgment muft be entered 
the term expreffed in the warrant ; and if no term be 
mentioned, ia may be intended the next term, 1 Mod^ i« 
Or it haa been held, it may be entered within a year after 
the date of it : and if judgment upon a warrant of attor- 
ney be not entered within the year, it cannot be done 
without leave of the couc, on motion and aiSdavit made 
of the party’s being living, and the debt not (ktisiied. 
z hill. A6r. 1 1 z &fjow. 25}. It is dangerous to take 
a judgment acknowledged in the vacation, as of the 
precediog term ; and if any fuch judgment be taken, the 1 
warrant of attorney to confeA the fame mull bear date 
before, or in the term wkerebf it is confeiTed : but the 
fafeft way is to make it a judgment of the fubfequenc 
term, a LiU. ijos* 

By Ihlt Chief JulUce, If one will enter a judginent as 
of a precedent ternv, he muH ailualJy enter it before the 
day of the fucceeding term : and if judgment be 
^ned in hiJary term and in the, fubfoquent vacation 
the defendant fells lands, if before the EJ/iin Of EaJ^tr 
term, the plaintiiF enters his judgment, it Ihall affed the 
lands in the hands of the purchafer ; and if one enters 
judgment fo in vacation, when the party is dead, the 
judgment Ihall be good by relation, if he was living in 
the precedent term* i SniU. 401. Law ^Securities 74. 
On complaints for delay of entering judgments, the fame 
ihall be examined into by commilFioners and ordered to be 
entered, by the Star. 14 Ed, 3. and by 29 Car. 
a. r. 3. Judgments, as agairift purchnfers, ihall only 
relate to. the day of figning. 29 Car. 2. e, 3. /eSI. 15. 
If any perfon having acknowledged or fuifered a judg- 
ment Us a fecurity for money, afterwards on borrowing 
other money of another, mortgage his lands, i^c. with- 
out giving notice of fuch judgment, unlefs he pay it oif 
in fix months, he fliall forfeit his equity of redemption, 
fd!e. 4.ir. (d M. e. 16. The particular times of en- 
tering jadgmehts of debt, byconfeflion, nm fum informal^ 
tuSf tfc. and docketting them after every term, by the 
clerks of couru, (Ac. is diredied under the penalty of 
too/, by Star. 4,(£f $ ist M. cap, to. And no judgr i 
ment ih^ affcA purchasers of lands and mortgagee all 
docketted ; nor have any preference againft heirs, execu- 
tors, ^c. in the adminiftration of eftates« IM* Upon 
figning judgment 6s. Sd, is to be puid the proper oficer, 
in fatisfadion of the eapiatur lind, iAc* S &6 Aft 
r. 12. To fearch for judgments a fee is paid of 441* a 
term. 

On judgments, a releafe of errors is ufually entered 
into at the time of the warrantor attorney given, or jndgr 
ment had. And In cafe of fevml judgments, if cwp are 
given in one term, and the laft is iirll executed, that cre- 
ditor hath the bed title. La/cA, $3. When a judgmoot 
is fatisfied, it is to be tcknowledf^d on record 1^ attor- ^ 
ney, (^c. Acknowledging a judgment in the name of 
smother, who is not privy or confenting to the fame, is 
felony. Star ai J^ac, s. cap. 76. 

^uDgmetit fn criiuiiml Caleo. No man can be at- 
tainted of treafon or felony, but on judgment by exprefe 
fentence, or by outlawry, or abjuration, z Hawk. 447. 
And a perfon (hall not have tfvo judgments for one odcncC; 
for in outlawry which is a judgment, execution ihall be 
awarded againft the efiender, but no fentence pronounced’ 
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Eiii^ir 389> Butbhe epntifled of a fciudalohs Uhe^^ • 
had judgmcAVIo pu 4 Wd gd to all tte contw 
;m Ws hat figm^ng his 

criu^ej; and>nhiis his punilhwnt 

m$ cnercafed. iSiAi, 401I’ judgfftcat or punifement 
can be ir^acd untoowa laws ; hut only by a^k of 
parliai^t. Dali^ ic^ Add the law makes no dillinc- 
tion, in fixed anddnted judgment!), between » peer and a 
commoner ; or betuxep a oo^mon and ordinary cafe and 
one extraordinary, z 4+>^ Judgment cannot ho 

given for a corporal puniflunent, in the abftncc of tho 
party, i Sa/i. 4c^. Tho’ perfons may have judgment 
to be fined in their abfence, having a clerk in court 
undertake for the fine* 1 SaU^f 56* Judgment in high 
treaibn is for the offender to be drawn, hanged, his ta« 

I trails taken out and burnt, hia head cut oftV and body* 
quartered, (s'c. In petit treafon, to be drawn to tho 
place of execution and Jianged : and a woman in all cafes 
of high and petit treafon, to be drawn and burnt. A 
man or woman for felony, is. to be^hanged by the neefe 
isE dead. Mifprifion of treafon is Uable to imprifonmcnc 
for Ufe.^ In pr^muairef the party offending is to be oua 
of the King’s prote^on, and his body tb remain in prifom 
‘^dttriog the King’s pleafurc, iifc. And for niifpriiKxa of 
felony, fine and imprifonmeot is infUfied. z Hawk* 
443, 444. For crimes and mifdemeanors of an infamoua 
namre ; perjury or forgery at Common law, grofs chcasi,, 
confpiracy, keeping bawdy-houfes, iffe, the judgments 
are d^creiionary in the court ^ by fine, pillory, whipping, 
iAc. Hawk, 445. See Execution in Criminal Ca/es. 
As to the feveral kinds of judgments, vide t Hawk, P, C. 
57, 177, 184, 193, 196. 2 Hawk. P. C, 380, 442, 3, 

4»5* 3 11, 12, 13, 14, lb, i8, 19, 20, 222, 

4’ t Hal. P. C. 375. 

Jobgmeat; amtteb, In civil and criminal cafes. Sea 
Arrejl 0/ Judgment. 

Jiubgmetu oi Crfel bp the Help Ceofo, Was a trial 
in eccl^ptfticai calba* anciently in ufe among the Saxoue. 
Crejf., ChnnA Hi/. 960. 

^ttDfcaeoiea tetrarniiii Are perfons in the county pa- 
latme of Cke/er^ who on a writ of error out cf Chancery, 
are to confider of the judgment given there, and rcforin. 
it ; ^d if they do nor, and it be found ertpneous, they 
forleU 100/. to the King by the cuftom. Dyer 348. 
Jenk.Cent.^. 

JIubiCes Sfcaleo ; So PAjdore Virgil calls Empfin and 
Dued^^ who were employed by Hen, 7. for taking the. 
benefit of penal ftatutes, and were pdt to death by pen. 8» ^ 
See Lord Herk. H, 8. foL 5, 6, 

* 31 ul|i(^ decifiom, pinions or determinations, as far as 
they refer to the laws of this* kin^om, are for the mat- 
ter of th^ of throe kinds, ift. They are either fuch aa 
have their reafons /nglp in tlm laws and cuftoms of this 
kinffi/m; as who ihall fucceed as heir to theanceftor}. 
what ia ihe ceremony requifem for, paliins a freehold t * 
what eftate, and how much the wjfo ihall have for her 
dower? Au 4 many fuch mattes, wherein the antfent 
and em^^ed latas of the kingd^aa air expre/t, deci^ 
/m and the judge feems only the inftruinent ta pro- 
nounce it ; and in thofe things thc^ law or cuftom the 
realm is the only rule to ju^ by, and in refereocc to 
t^e matters, the decifioi^s of courts are the coqfervato-. 
ries and evidenoss of ^thofe laws. Or idly, They sue 
fuch decifions, as hy way of dedufiton and illation upott 
thofe laws are formed or deduced; as for the purpofe. 
Whether of an eftajte thi^ or thies limited* the wife iha]l 
be endowed ? Whether if thus, or thus limited, the heir 
may be barred } And an. infinite number of the like 
complicated queftfons. And her^^n the rule of decificia 
isj fiife, the Common law aad.^cuAQm of the realm, 
which is the great that is^ be maintained > 

then.auithdrides of decifiom ^ formet the fama 

01 rim tike cafes ; and then tfe ticafon of the thing itfelft 
Sdly, Of ihcy ait fuch as (am to have no other guide 
but iie eomnm rusfim. of tkejhiagy unlefs the fame point 
haa bek formerly deeded, as in the expCfitioh of the 
intention of chtufes in deieds, wills, covenants, IsTr*. 
where the very fenfe of the wordb, and their pofitions and 
relations gfoe « tathual acceuae of ihe sf the partieip 

and in ^ch cafes.the judge dims much better herein, them 
2 what 
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what a bare grave Dr or dthar, 

deat man conld $ tor k ea&s tbeie have be^n for* 
iDcr rerolutku»s« either in pomCi ot agteeing in reafon or 
nnatogy with the cafe in queftion ; or pttjha{rt 5 Ac chpfej /<! 
^^be expouBdcd it mingfed with feme tcAj or cfettfet - jf^ 
t!R^ require, the knowledge of the law ^ help tmt vVjth' 
the conllrttCtion or expofition; both which often happen 
in the lame cafe ; therefere it requires the knowledge of 
the kw to render and expound fuen c!*jutes and rencences; 
and donktkfi a good convmon lawyer i$ the belt expbfitor 
of fuck ckttfe, VnJis Nfji, Com, Law 6 S, 
cites Plawden 122 to 130« 14O1 

An extra'-judicial opinion given in, or out of court, is 
no more than the pnlatum or faying of him who gives it, 

• nor can be taken for his opinion, unlcfs every thing 
fpokcQ at pkafure mull pals as the lpcaker*$ opiaioni 
Vaugh, 3lfa. 

,So an opinion given in court, if not ncceffary to the 
^jodgmenti^fkieR olj^ccord, but that it might have been 
as well given, if no 4 i|Ai or a contrary opinion had been 
broached, is ncuudicial opinion, nor mv re than a grath 
^iSium, But alf opinion, tho* erroneous, concluding 
to the judgment, is a judicial opinion, becaufe de- 
livered under the fandion of the judges oath upon deli- 
beration, which aflkres that it is or was, when delivered, 
.jljwopiniDn of the deliverer. Ihid. 

-fStoiarr* By the long and uniform ufage of 
many ages, our Kings have delegated their whole judicial 
l^>wer to the judges of heir levml courts ; which are the 
grand djepohrary of the fundamental laws of the kingdom, 
and have gained ^known ana y?<;/r^junfdicl:ion, regulated 
by certain and edablifeed rules, which the crown kfelf 
cannot alter but by af); of parliament* Black, Cm^ i 
/' 267* cites t Hawk* P, C. 2. 

As to the great propriety and indeed confcquence of 
feparating the judicial, from the Icgiflativc and executive 
power of the dace, fee Monic/^uku VBJpnt da Lax Z»/*v. 
XL r. 6. fo, 2 o 5 , (?V. of ifi k^oL cf quarto edkioto* 

3 litDiCtat C&iVHD* The capias f and all other fubfequent 
to the original writ, not iffoing out of Chancery, but 
from the court into which the original was returnable, 
and being grounded on what has paded in that court 
in confcquence of the flicrifr ’s return, are called judUial, 
not originaL writs ; they iflue under the private ieal of 
that court, and not under the Great Seal of EngLtfd\ 
and are tefltd^ not in the King's name, but in that of 
the Chief Juilkc only. Black, Com* 3 V, 282. 

Hubtnuiu 10 ef> The judgment of God; fo our an-^ 
ceftors called thofe now prohibited trials of ordeal, and 
its fcvcral kinds^ Si ft fu^ or dofendm non po£a judicio 
Dei, fiUciif aqm ^cl firro, feret do so jujlitia*^ Leges 
Edw. Coftf. c*, 16. See Spelman*$ ^lojfar^ on this word, 
and Dr* Brady in his Qhjfary^ at the end of bis IniroduS. 
to Eng* So/tSnShdofti Black, Com*^ ^V* 336. 

3 ttDkitttll tmtiuni} A trial by a xnan’^ equals, /.e. 
peers by peers, commoners b^commoners. The mod glo- 
rious privilege that a fubjeft can enjoy. It it a protec- 
tion for the lowsr ardor of people, againft the violmco of 
the g^'ioit and even Ae paJj/Son or capria of the 
himielf. 'Tia impoifible fufficicntly to praife this inlB- 
tution* The defence of Bingley^ againft anfwering initr^ 
rogatoriij in the court of King^s Bencif as tending to ac« 
cule himfeif, may furnife (he »ader wiA fome plcafing 
redeftionson Aefu^bjea. That defence, (as drawn up 
by the Editor J* M* tho' not for the purpofe of publi- 
caion) may be feen in No. 7S*«f Ac Horth Briton, wiA 
a motto prefixed, againft Ae ppinion of At writer* Pido 
alfo yuty* 

Jiuf, A watery place, according tolfom^dap* 
31 ttglllat 0 f) A cai^Antat, or murderer. Statatwtt 
qfi praHToa aS sm/fer rnn&vs jngulator, qtuks rntsrdmrs 
appollaxt JagU, do tmHto tho&im do regia gratia ottimror^ 
Thom. Walfingham, p* 343* 

) 3ii8um tetrae^ A yoke of land, \1\Domtfd0y1, contains 
mlf a plow-fend, (Mr r«aci do op^oqpo nam jugnm 
erne, of dittni* oatmatm So alfe s Infi* fi* 5 - o. 
So in thm/is^i Vnm jngnm itora, mm jugnm do 
hereoi The rent of ayokeof land| and anoA^yoke 
of land TO ploughs fiafryfio* 


Td drew ruihes^ as was of p)4 tife of 
accommodatk® Ae parochial churchi and bed* 

chamber of princes .--; — -fnrd in Aikoitpry iritearf per 
feryifti^ inHienieHdi domino Begi Km venerit apod Jikthty 
ia\ijl 0 e jkame/t ad UBmn Jum y praitr hoe horhm ad 
ydficandmn camcram yi^;^ Pat* 14 Ed. 1. 

JBniliskfey or 31oh|||H jn/tcuCf the word 
fori ruih j) Is a loil>j|p|Pace wi»t*re rulhes grow. Co* 
Litti /A* $* Cum pi/cKkiti^, turhariis, juiicariis* y fo*«- 
mmihui ie^urh ad meffuamm pr^di^um perfi»\ Pat. 

6 Ed. 3. p. I* m. 25. 

3Su(i£lmn( justta, A meafure of fait. 2 Mon. Aug, p^ 
99 * 

^ura teg^Ua* See Regalm 

^ItratO, (jjurati) Art in nature of aldermen, for Ae 
government of many corporations. As Romey Marjk is 
incorporate of one liailifiF,' twenty-^four jurats, and the com- 
monalty Acreof, by Chart* 1 . Ed* 4. And we read of the 
mayor and jurats of Maidfione^ Bye% Wmheifeay Sec, Alfo 
JtTjcy baA a bailiif and twelve jurats, or {worn aljiftaots, 
ttf govern Aat ifland. The name is taken from the/'rf«fA| 
for in France, among others, there arc major if jurati, b e* 
They are mentioned in the Star* 2 y 3 Ed, 6. c, 30* 
And fee 13 jd* 1. cap, 26. 

Jure Ufhino right to the throne^ A dodrinc long fiftce 
exploded,— and now univerfally denied. See BkiJk, Cm, 
i F. 191. 

JtttC blWnU right to tithes. As to this, Blachfiont 
0 Uth, in his Com, 2 C, zq, 

“ i will not put the title of Ac clergy to tithes upon 
any £vine right ; though fuch a right certainly com-^ 
menced, and 1 believe as certainly ccaled, with the 
Jewiih theocracy. Yet an honourable and competeni; 

** maintenance, for the minifters of the gofpel it, un- 
<< doubtedly, jure dMno f whatever the particular mode 
of that maintenance may be,” ^c, ^c, 

JIurlbical IDape, (dies juridui) Days in court, oi^ 
which Ae law was adminiltred. See Day, 

3 |liri{|>itti 0 ll (junfdiSlio) Is an authority or power, 
which a man hath to do juftice in caufes of complaint 
brought before him : of which there are two kinds } the 
one, which a perfon hath by reafon of his fee, and by- 
virtue thereof doth right in all plaints, concerning the> 
lands w'lAin his fee ; the other is a jurifdidtioa given by 
Ae prince to abailift, as divided by iht Normans ; and by* 
him whom they called a bailift, wc may underhand aU 
who have commiflion from Ae King to give judgment m 
any caufe. Cufim, Normand. cap. 2. The courts and 
judges at Wefis^nj^tr have jurifdidtion all over England i 
ana are not reftraUed to any county or place ; but ali 
other courts are confined to their particular juiifdiflions $ 
which if they exceed, whatever Ary do is erroneous, a* 
Lill, Ahr, 120* There are three forts of inferior jurif- 
di^ions ; Ao firft whereof is Hmra pkeita, which is Ac 
loweft, and Ac pary may ciAcr iue there, or in Ao ^ 
King’s courts ; the lecona is comfance of pleas ; and by 
this a right is veiled in Ae lord of Ae franchife to hold 
pUat ; and he is Ae only perfon that can t^c advantagt 
of it, by claiimog his franchife : Ae Aird fort is aa 
exempt jwrifdiBm s as where the King grants to horn cky^ 
tlmt Ae inhabitants Aail be feed wAin their city, and 
notelfewhere; Ao* there is no jixrifdifUon, which caa 
wiAftahd a certiorari TO Ac fuperior courts* 3 SaUt, 79# 
8ow And a court (hall not be preftimed to have a junT* 
diftion, where it do A not, app^ to kve one. a Hawk* 
50. If an a£lion is brought in a corpqraie town, and the 
platnt IheweA not Aec Ae matter arifes iqfrx jurifdiSio* 
nem Ae court, it will be wrong, Ao’ Ae town be in the 
margin j but the ^otAty fetves an Ae margin for the fu^ 

C rior courts* y^^.CorU* 322* The declaration in a 
fe court mttS ailedj^, Aat Ae goods were fold and de- 
livered witUn the jur^Bion therorf^ as well as that Ao 
de^dant prosnifed i 0 aA it* tPilf par, z, j6. 

After a verdifi % the plalutilF in C. B, for left Aan 
40/* Ae defeiidint may t^ter a fuggelUon on the roll 
Aat he refided A AlWi^, which, if ti ue, the C. B, 
haA no 1 ^ Ae htt/aeute, touching the county 

tom^mddltfott. 
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Vhere coouniiSonOT or inferior jurifdictions, whofe 
powers are Hmited; aiTuinO a juriiTdiction they have not> 
the law givset an aetton againft them# 38a. 

As to the jurifdictioii of the King*a Beno^ in the prin- 
cipality of ktii^par^u 193, ! ^ 

Altho* a cafe be debated and have judgment in the Spi- 
ritual courts* yet the King^s afterwards dif- 

cuf$ the fame matter. Stat^ ^ Ed. 2. r. 6. 

In fome caufes, the Spiritual courts have a 

cencurrent jurifdiitim. See Blacks Cpm. 3 H I • 4 

418, 419. 

31111:10 utrum, Is a writ which lies for the parfon of the 
church* whofe prcdcceifor hath alienated the lands and te- 
nements thereof, F. N. B. 48, And the v/nt Juris utriim 
lhall be granted to try whether free alms belong to a 
church, where they arc transferred* ^ r. By Stat. 1 8 Ed. 1 . 
t. 24. If a man intrude into lands and tenements* after 
the death of a parfon, the Aicccflbr (hall have this writ : 
fo if a parfon be dilfeifed of lands, parcel of his rectory* 
and dicth, his fucceflbr lhall have a juris utrum. New 
Nat. Br. 109. But if a parfoti receive rent of the tenant 
of the land* which is aliened by his predecclTdr* he lhall 
not himfclf have a writ tdi juris utrum ; but his fucceBbr 
JhaJl have it. Ibid. 111. A vicar lhall have a juris utrum 
again ft a parfon for the glebe of his vicarage* which is 
part of the fame church : And the plaintiff ought to be 
named parfon or vicar* or fuch name in right of which he 
bringetli his adtion. Ibid. See Jiat. Wejim, 2. 13 Ed. 

1. c. 24; and \\Ed. 3. Siat. 1. c. 17. Blaik.Com. 
3 252- 

3 lttrnalc* The joamal or diary of accounts iti U reli- 
gious houfe. Ut pdtet pet jurnale hoc anno— — ut 

patet per pradi^um jurnale. Paroch. Aniiq. p. S 7 »- 
From the French jour, a day ; whence journey was at hrtt 
properly but one day's travel. And our ploughmen now 
ufe the word in a Itrid and original fenfe j for they call 
one (lay’s travel, or work at plough* a journey or journe. 
Hence a journeyman is one who works by the day* fcfr. 
Cowell* 

lIurtKbnttt* A jourriCy or cine day’s travdllng.r^- — 
Cowell, 

31 ttr 0 |, ( juratorj Is one of thofe perfons who arc fworn 
rin a jury ; and the law requires the returning of able and 
fulKcient jurors. 16 & 17 Car. 2. c. 3. 

(j'tirata, from the Lat. jurart, to fwcar) Sig- 
nifies a certain number of men fworn to inquire of* and 
tVy the matter of faft, and declare the truth upon Juch 
evidence as lhall be delivered them in a caufe : And they 
are fworn judges upon evidence in matter 6 / fa£t* The 

E rivilege of trial by jury, is of great antiquity in this 
ingdom ; fome writers will have it that juriei were in 
ufe among the Britains ; but it is more probable that this 
trial was introduced by the Saxons: Yet feme fay that vet 
had our trials by jury from the Greeks ; (the lirft trial by % 
Jmy of twelve* being in Greece.) By the laws of King 
Bthilred, it is apparent that juries were in ufe many years 
before the Conqucll ; and they arc, as it were* incorporated 
with our con/iiiuthn, icing the ?noJi veduahle part of it ; for 
without them no man’s life can be impeached* (unlefs 
by parliament) and no one’s liberty or property ought 
to be taken Trom him. Anti thefc juries are not only ufed 
in the circuits of the judges, but In other courts irnd mat- 
ter'^ : As if a coroner inquire h^wa perfon hilled came by 
jus death, he doth it by j and the juflkt's of peace in 
their quarter- felTions* the Ihcriffin his County-Court, Ac 
fteward of a Court-Lcct or Court-Baron* if they in- 
quire of any offence* or decide any cauic between party 
and party* they do it in like manner : And at the gene- 
ral aififes there are ufuallv many juries, becaufc there dre 
jpiany cniifcs, civil ar.d criminal, to be tried ^ whereof 
one is called the Grand yurj, and the reft Petit furies, bf 
which it is faid there ftiould be one for e’/cry hundred. 
Lamh. Eirtn. pag^ ^84. 

Anciently the juy as well in Common Pleas, a$ PleaV 
of the Crown, were twelve knights, according to GZ/snisilt 
and BraBon : And to make a jury in a writ of right* 
called the Grand Affifc, there mull be fixteen* viz. four 
kvights, and twelve others. Finch ^\z. T\i<s grand jury 
gt-neyaily conljlls of twenty-four mett of greater quality 
than ‘he other, cJiofen indiftcTCiuly out of tire wholv 
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county by the IherifF ; and the petit jury confifteth ol 
twelve men* of ejutU t:onditiiOH with the party indsBed, 
impaneUed in criminal cafes, called the Jury tflift anJ 
Death : The |;rand jury find the bills of indiitewsnt 
criminals* and the petit jury convifk Aem by vcrdkl* in 7 
the giving whereof all the twelve mufi apee ; and^r- 
cording to their verdift the judgment paSeA. 5 Infi, 
30* 31, 221. 

By Ac Common law jurymen are to be returned in ail 
cafes for trial of general iifues* from the COtti)fy where 
the faA was done. S, P. C. 154. And jurymen are to 
be freemen* indifferent* and not outlawed or itifamqus ; 
aliens* men attainted of any crime* ought nottoferveon 
juries ; and infants* perfens feventy years old* clergy** 
men, apothecaries* Jjfr. are exempted by law from ier- 
ving upon juries. 3 Ir^. 221. 2 Inf. 447. Barons of 

the realm* and all above them* arc not to ferve ip any 
ordinary jury; and others may have Ais privilege by 
writ, or the King’s grant, {ffr. b J^. Brovt^. 

30. But fuch as have charteri^i-oT exemption* fliall 
be fworn on great affifes* and in attaints, fcfr* when 
their oath is requilite. 52 //. 3. r. 14.*’**' 

By flatttte* jurors impanelled are to be the next neigh^ 
hours, mof Jhjfcient and leaft fufpicious ; or Ae officer 
lhall forfeit double damages. 28 Ed. i. e. 9. Their 
qualification by 13 Ed. i. was 40/. per Annum ellatc. ; , 
which was enercafed to 4/. per Annum by 27 Elix. e. b. 
and is made 10 /. per Annum freehold or copyhold with- 
in the fame county, by 4 5 {tf ilf. r. 24. But all 

cities* boroughs, and corporate towns ; arc excepted out 
of this laii adl : And trials of felons in corporations may 
be by freemen worth 40/. in goods, by Ac 23 Hen. 8. 
c. 13. Panels of juries returned to inquire for the King, 
maybe rcfoniieo by the judges of gaol -delivery, fBc. 3 
lien. 8* c. 1 2. 


Jurymen not appearing fhall forfeit ifTucs, if they have 
no reafonablc excufe for their defaults, viz. 5 s. on the firll 
writ, upon the fccond 10/. and the third writ 13X, ^ d. 

35 H. 8. c. 6. Tho^ no jury is to appear at WejhninJisr 
for a trial, when the offience was committed thirty miles 
off; except the Attorney General require it. 18 Eliz. 
c. 5. Conilables of parifhes, lAc. at Michaelmas quarter- 
feflions yearly, arc to return to the julHces of peace, I ills 
of the names and places of abode of perfons qualified to^ 
ferve on juries, between the ages of twenty-one and 
feventy, atte/ted upon oathi on pain of forfeiting 5 /. 
And the jutliccs of peace fhall order the clerk of the 
peace to deliver a duplicate of thofe Jills to the ffieriff, 
file. And iheriffs are to impanel no oAer perfons, under 
the penalty of 20/. 7 ^ 8 3. <r, 32. 3 Ann. 

c. 18* No fheriff* bailiff* {tfr. fhall return any perfon 
to ferve on a jufy, unlefs be hath been duly fummoned fjg 
days, before the day of appearance ; nor fhall take any 
money, or other reward to excufe the appearance of any 
juryman, on pain of forfeiting 10/. ^ cA ^ W. lA M. 
c. 24. If a trial is for ang thing which concerns th* 
Iheriff or under-iheriff, the coroner is to return the jury. 
And the procefs to bring in the jury in B. B. is a diy^ 
tringas jurat,* and in C. B. venire fac* fA habeas corpora 
jurator* : Upon Ae venire, the ffierift isV* :««turns the 
jury VO a panel, (or little piece of parchment,} annexed to 
the writ, and then goes the writ of habeas corpora to bring 
in Ac jury ; and where after iffue joined* a fuit is con- 
tinued on the roll* the procefs is to be continued from 
time to time againil the jurors. Br. Difeontin. 

If the flierift return twelve only according to the 
writ, where he ought to have returned twenty-four ac- 
cowing to the ufage, for f][)^kding Ae trial in cafe of chal- 
lenge, dcatli, orficlwfs iHc, he fhall be amerced. Jent:. 
Cent. 172- Lifts of jurors qualified according to the acU 
(4 £? s is? M. c. 24* 7 isf 8 IV. 3. c. 32, and 3^4 
Ann» c. i8.) are qow to be made from the yates of cacJi 
parifb* and fixed on the doors of churches, \Ac. twenty 
deys^ Jbefors the feaji ^of St. Michael, that publick notice^ 
may be given ol perfons quali Jed omitted, or of perfons' 
inferted who are not fo, Uc. and th^iUls teing fetrighi'^ 
by tlic julHccs of peace in quarw-feffionV* duplicates are"' 
to be delivered to the iheriffs of enunties* by. the clerks of 
’ thj jTtace J the name?! conuiinvd in which feail be entei'cd 
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alphiibctically by ihe flierilFs in a book, with the?!* addi- 
' lions, and plactrs of abode, {if:?. If any flierifF ib all re- 
turn other pei fons to ferve on juries ; or the clerk of the 

\ afli*/e lecord any appearance, when the party did not ap- 
peal, they lliall be fined by the judges, not above lo/. 

than 40 /. The like penalty for taking money to 
rxcw pci Tons from ferving; and the ftierifts may be fined 
5 /. for returning jurors^ who have ferved two years be- 
ibre, i 5 'c. 

Sheriffs, on the return of writs of venire facias^ are to 
annex a j«nel of the names of a competent number of ju- 
rors named in the lilts, not U/s than forty-eight in any 
county, nor snore than feventy-tv'o (without diicdion of 
the judges) who ihaJl be fummoned to ferve at the afiifcs, 
and the names of the perfons impanelled fliall be writ 
in fevcral dillind pieces of paper, of equal fize, and be 
delivered by the under-fherifi' to the judge's marlhaJ, who 
is to caufc them to be rolled up all in the fiiine manner, 
together in a box ; and when any caufe Ihall be 
orougnHiiii^omcjj^difFcrent perfon is to draw out twelve 
of the faid papers of names, who not being challenged, 
iliall be the jury to try the caufc ; but if any perfons 
are challenged and fet afidc, or fliall not appear, then 
a further number to be drawn till there is a full Juryt 

Where a caufc comes on, before the jury in any other 
given their verdi^l, the court fliail order twelve of 
the refiduc of the papers to be drawn, o r. And jurors 
in.diing default in appearance, fliall be fined, not ex- 
ceeding i; /. nor under 40/. Staf. 3 Gen, 2. c, 25. Per- 
fons having ellates for five hundred years, or ninety-nine 
years other term determinable on lives, ofthe 
yearly value ol 20/. are declared qualified to ferve on 
juries^ and to be inferad in the freeholders book, 

And fliciiffs of any county, or city, fliall not impanel 
perfons on tuny jury for the trial of capital olFcnccs, that 
would not be qualified in civil caufes : In London jurors to 
\k houte- keepers^ having /^Wr or goods worth lOo/- who 
may be examined on oath, Ibtd. Leafcholdcrs on 

icafes where the rent is 50/. a year, arc liable to Icrve 
upon juries in the county of Middhjex\ but no perfon 
lhall be returned as a jur-or^ W'ho hath ferved two terms 
before in that county, by fat, 4 Geo, 2, r, 7. ^ide the 
Statutes, 

Either the plaintiff or defendant may ufe their endea- 
vours for any juryman to appear ; but one who is not a 
party to the fuit, may not : And an attorney was thrown 
over the bar, bcciiure he had given the names of fevcral 
perfons in writing to the flicriff, whom he would have re* 
turned on the jury^ and the names of others whom he 
would not have returned. Moor 882. If a juryman ap- 
pear, and refufe to be fworn, or refufe to give any ver* 
did, if he endeavours to impofe upon the court, or is 
guilty of any milhehaviour after departure from the bar, 
he may be fined, and attachment iffue againil him. 2 
Havok, P, C, 145, 146. 

After a juror is fworn^ he may not go from the bar »«- 
$il the evidence is given<, for any caufe whatfbever^ nvith- 
€ut have of the court ; and vsith leave he muflhave a keeper 
with him. 2 LilL 123, 127. A witnefs may not be 
called by the jury to recite the fame evidence he gave in 
court, when they are gone from the bar. Cro, Elite., 189. 
Nor may a party give a briefer notes of the caufe to the 
jury to confidcr of ; if he doth, he and the jurors may be 
fined. Moor Si The are not to meddle with 

any matters which are not in iffue ; lut they may find a 
thing of their ovjn kntnwledge^ uvhich is not given in evidence, 
3 Leon. 121. When the evidence is given, the jury are 
to be kept together till* they bring in their verdid, with- 
out fpeech with any, and without meat or drink, fire or 
candle, otherwife t)^an with leave of the court, by con- 
fent of the parties ; and the court may give them leave 
to cat or drink at the bar, but not out of court. 1 Jufi^ 
227. 

If jurymen filter fworn, either before or after they are 
agreed of their verdid, eat and drink, the verdid may be 
good ; but they are fincable : And if it be at the charge 
of either party, the verdid is void. Dalrf 10. Cro, 
Jac, zu li they agree to caft lots for their verdid, or 
so bring in guU^ or Not guilty, as the court fliall Teem 


inclined, they may be fined, 2 Lev. 20^; Cro, 

779. But a jury have been permitted to recall their ver- 
dict ; as where one was indided of felony, the jury 
found him Not guilty, but immediately before they went 
from the bar, they faid they were miflaken, and found 
him guilty, which lall was recctacd for their verdid* 
Piovod. 211. 

Juries are fineable, if they are unlawfully dealt with 
to give their verdid ; but they arc not finc'ahle forgiving 
their verdid contrary to the evidence* or againil the di- 
redion of the court; for the law fuppofes the jury may 
have feme other evidence than vohat ts gtven ru court, and 
they may not only find things of their own knowledge, 
but they go according to their confcicnccs* Paugh, 153* 

3 Leon, 147, Attaint may lie againft a jury in a civil 
caufe, for going contrary to evidence, in calc of any cor- 
ruption. Vaugh, 144. And jurors are fubjed to no profe- 
cution for giving their verdids* except by way of attainc 
for a fahe verdid j in which cafe being found guilty, they 
arc punifliable by lofs of lands and goods, their houfei^ 
to be rafed, and their bodies cafe into prifoii; and the 
party is to be reftored to all that he loft by the verdid ; but 
this punifliment is altered by the ftnt, 23 Urn, 8. c, 3. 

2 tlavjk, 147. For a falfe verdid, in that point which is 
merely out of the iffue, the jury may not be fued. Hoh, 
53, 114, 227. If a jury find matter nor in ijjue or per- 
tinent, it will be void ; So if it be againil law and fenfe, 
C: c. 

They are to adjudge upon the evidence given ; but 
the jurors may not contradid what is agreed in pleading 
between the parties ; if they do, it fliall be rejeded ; and 
w'here the jury finds the fad, but conclude upon it con- 
trary to l^iw, the court may rejed the coriclufion. t 
And, 41. to Rep. 56. Co, Litt, 22. Hob, 222. Tho 
jury may find a thing done in another county, upon a 
general iffue ; and foreign matters done out of the realm, 
iAc, Mo'.r c, Z'^S, Godb.^'^, Jurors having once given 
their verdid, altho* it be imperfed, fliall not be fworn 
again in the fame iffue, unlefs it be in affiic*. z Cro. 2x0.. 
If a juryman is guilty of bribery, he is difabled to be of 
any aflife or jury^ and to be imprilbncd and ranfomed at 
the King's will. 5 Ed. 3. c. 10. Jurymen accufed of 
bribery, are to be tried prefently by “eijury then taken. 34 
Ed. 3. r. 8. And if a juror takes any thing of either 
party to give his verdid, he lhall pay ten times as much 
as taken ; or fuller a year's imprifonmeni. 38 Ed, 3. 
€. 12. But jurymen^ where there is a full juryy and they 
try the caufc, are to have their charges allowed them. 2 
till. 12^. 

If a jury take upon them the knowledge of the law, 
and give a general verdid, it is good ; but in cafes of dif- 
ficulty, it is bell and fafell to find the fpecial matter, and 
leave it to the judges to determine nuhat is the lavs upon 
the fail, i Inft. 30. A jury fworn and charged in cafe 
of life and member, cannot be difeharged till they give a 
verdid ; In civil cafes, it is ctherwife , as where nonfuit# 
arc had, £«ff. And fometimes when the evidence had 
been heard, the parties doubting of the verdid, do con- 
fent that a juror fhall^bc withdrawn or difeharged. i Infl^ 
154, 227. 

Special JiUtVs Is where either party is of opinion, 
that the perfons who ufujlly attend on common juries may 
not be of fuificient knowledge and experience to deter- 
mine the point in quellion, and would prefer men who ia 
all probability have had a more liberal education and 
who poffefs more cxtenfive knowledge, ifTr. then the 
court upon motion orders the fherlif to attend the Secondary 
or protbmaiory^ with his book of freeholders of the county, 
and he, in the prefence of the attornies on both fides, 
is to ftrike a jury : And when a caufe of confequcncc is to 
be tried at the turf the court on motion and affidavit 
made, will make a rule for the fecondary or prothonatory 
to name forty-mght freeholders ; and each party is to 
ftrike out twelve, one at a time, the plaintiff or his at- 
t'vncy beginning firft, and the remainder arc to be the 
jury for the trial 5 and this is called a Special Jury, Trin. 
23 Car. B. R. 2 LilL 123. 

How^«iW juries arc to be flruck, fee Annaiy^ 158. 

The nomination of a /pedal jury, is to be in the pre- 
fence of the attornies on each fide ; but it cither of them 
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tefuic to come# then the ftcondary, b’i. ni?i> proceed 
tx fMife, and he fhall ftrike twelve for tliw atiorney 
who makes default. Tri»^ 8 //'. 3, £» R* 

It has been alfo adjudged, that if a rule is made for a 
^r/V?/ jury^ and it is not exprefl'ed that the mailer of the 
office or fecondary fhall ftrike forty-eight freeholders, and 
that each of the parties fhall ftrike out twelve ; in fuch 
cafe the mailer may ftrike the twenty-four, and neither 
of the parties ftrike out any. i iSa//*. 405. This is never 
done in a capital caufe. T. Jones 222. A /pedal jury 
may be granted to try a caufe at bar, without the confeni 
of parties ; but never at the prius^ unlefs good and 
fufficient caufe be fhewn by affidavit. Pa/ch. 10 Geo. 

A rule may be made for a good jury^ and that a fpecial 
vcrdi6l may be found, Mod. CaJ\ in Latv and Eq. 

221. 

By the late aft, in trials of ifTucs on indiftments, £3*4:. 
and in all aftions whatfoever, on the motion of any pro- 
fecutor, plaintiff or defendant, the courts at 
mlnjler may order a /pedal jury to be ftruck in fuch manner 
as upon trials at bar: And when /pedal jury fhall be 
ordered by rule of the faid courts in any caufe arifing in 
any city, ^V. the jury is to be taken out of lifts or books 
of perfons qualified, which fhall be produced and brought 
by ilicriffs, before the proper officer, as the freeholders 
book is for ftriking juries in caufes ariling in counties. 
Si/tf, 3 Geo. 2. c. 25. The jufticeiof affile for the coun- 
ties palatine of Chejler^ Lan^ajler^ tfr. upon motion in 
behalf of the King, or any profccutor, or defendant, in 
an indiftment, information, or any fuit, may appoint a 
jury to be ftruck for trial ofiftucs in like manner as /pecial 
juries in the courts of lu v at IVt/lminJlcr. 6 Geo, 2. c. 37. , 
And by this ftatutc, the 3 4. Geo. 2. are made perpe- | 

tual. 

Perfons fummonedon juries In courts of record in cities, 
corporations, and franchifes, and not attending, may be 
fined* 29 Geo. 2. e. 19. 1 ouching the affairs of mer^ 

thantSf where two merchants are plaintiff and defendant, 
a jury of merchants may be returned 10 try the iffue be- 
tween them. The court was moved that a jury of mer- 
chants might be returned to cry an ifiue between two mer- 
chants, and it was granted j becau/e ii fwas conceived they 
might have better knonvledge of the matters in difference than 
others nxhoRuere not of that prof ejjion. Hill. 21 Car. B. R. 
W'hen an alien is plaintiff or defendant in a caufe, the 
mfy ought to be half foreigners and half Englijh ; but it is 
not nccefTary that the foreigners be all of the fame country. 

2 Lill. 125. And if the trial is by all En^liJh jurors, it is 
not error ; where the party flips his time, and docs not 
pray trial by an equal number of aliens, See ChaU 

length Verdin. 

^rial by jury. Was anciently called Duodedm virale iu^ 
iicium* 

By 24 Geo. 2* r. 18. / i. The party applying for 
Special jury ^ to pay the fees of ftriking the fame and all ex- 
^nces thereby occafioned and not to be allowed it in 
:oft8, unlcfs the judge certifies that it was a caufe proper 
,0 be tried by a /pedal jury* Vide the Ztat. 

As to fining jurors for not appearing, vide 29 Gto. 2. 

■. 19. 

Vide for the learning at large on the fubjeft kX juries^ 3 
hTroo Abr, 230. Sec Judicium parium, 

3ittttock> Is faid to be a kind oT cork, mentioned in the 
ftatutc, I R. 3. f. 8* ^ 

3iu0, Signifies law or right, authority and rule. Lift. 
l>i£l. 

31 u 0 ucctelcettkf, Is the right of furvivorlhip between 
[ointenants. Lift* 280^ 1 Injim iSo* Black* Com* 2 V* 

184* 

JIB tettl. An inchoate and imperfeft right, fuch 
IS a parfon promoted to a living acquires by nomination 
ind inftitntion. Black* Gom* 2 V. 312. 

The laws and cuftoms of the fVef 
^ axons p in the time of the Heptarchy^ by which the people 
were for a long time governed, and which were preferred 
before all others, were termed Jms Anghrum* 

3 I 1 u 8 CO^Onse, The right of the Crown ; and it is part 
of the law of England^ tho* it differs in many things from 
the general law relating to the fubjeft* 1 In/l* 15^ The 
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King maypnrehafe hinds to him and his heirs, but he 1* 
feifi'd tiKTcof in jure corona? \ and all the lands and poi** * 
feffions whereof the King is thus feifed, fliall follow the 
crown in d.jlcnts, J 

31 u 6 aTurifllftatlS SttglfllC* Sec Curtefy rfEndand. Jj 
hdpUCtUuiU, Is whore a man hath the 
well as a property of any thing. lit ad. lib. 4. fr^* 4. 

C. 4. Black. Co;n. z V. 189. 

31(10 (Elciitfum, Is the l.iw by which kingdoms and fo- 
cicty in general art* governed, ^dden. 

l^abeutn' gt Iflsti'ncatn', Right to have 'and retain 
the profits, tithe, , and oiiVriiigs, 6)V- of a re£i.ory or par- 
fonage. Hugh's rar/ms Law j88. 

3jllg l&aJlxbftatic, Ihc right or law of inherit- 
ance. 

3IUC in te, Complete and full right. Such as a per- 
fon acquires, on promotion to .a living, who aftr.T nomi- 
nation and inltitution hath corporal ]»ofiefiion ueliveird 
to him, for till fuch delivery of corporal 
had only jus in rent. Black. Com. zjjl. 31#!^'^ 

3ilU6 ^atronatiiC, Is a commiftion granted by the bi- 
fhop to fomc perfonj to inquire who is the rightful pa- 
tron of A church. If two patrons prefent their <lcikj, the 
bifhop (hall determine who lhall be admitted by r/ght of 
patronage, Cfr. on cominiffion of inquiry of fix Jergy- 
men, and fix laymen. Jiving near to the church ; who are 
to inquire on articles as a jury. Whether the church ' 
voidf Who prefented laft ^ Who is the rlghcrul patron ? 
Cff. But if coparceners fcvcrally preient their clerks, the 
bilhop is not obliged to award a jus put ran at us, bccaufe 
they prefent under one title ; and are not in like cafe 
where wo p.’iuons prefent under feveral titles. 5 Ref^ 
102. I InJL 1 16. The awarding a ju^ paironutus is not 
ofneceffity, but at the pleafure of the ordinary, for his 
better information who hath the right of patronage, for 
if he will at his peril take notice of the right, he may 
ndmit the clerk of cither of the patrons, without a jut 
patronatus* 1 Leon, 168. A bilhop may award a jus 
patronaius Vritha iblcmn premonition to all perfons, quo- 
rum intercjl, where he knows not who is the patron, 
to give notice of an avoidance by deprivation, I . . IJab* 
318. This inquiry by ;«/ patronatus is to excufc the or- 
dinary from being a difturber. Jus patronatus is not 
within the ftatute of limitations, i M. Sff. 2. r. 5, In 
whofe name, and under what tejic a jus patron t ts is to 
iffue. Sec Jiat. 1 Ed^ 6. r. 2, Jccl. 3. And Blcci. Cem* 

3 V* 246, 

3!ttD jdoCTcfltonfO, A right of feifin or pnffi ffion ; and 
a parfon hath a right to the poft^ffioii of ihe church and 
glebe, for he hath the freehold, and is to rccc*i\ e the profits 
to his own ufc. Parj\ Lanv. 188. 

3us Id^cfcucatfoiuo, d'he right of the patron of pre- 
fenting his clerk unto the ordimuy to he admitted, inlcitu- 
ted and indufted into a church. Ibid. 

3u0 IRccupcranDt, Jiimanoi, &c. A right of reco- 
vering and c:iteiing lands, iSc* 

AV thefe following the jiielation rf their objefts, 
are the effefts of the Civil Law. Co. Litt. 266 . 

A certain meafurc of liquor, fK/^/i jufia sttenjura ; 
being as much as was fulficient to drink at once. JkUn^ 
Ang. Tom. I. pag. 149. 

^uQ0, (Fr. joujla, i. e* decurfus) Were cxcrcifes be- 
tween martial men and perfons of honour, with fpears 
on horfcback ; and differed from ioumatrents, which 
were military contentions, and confifted of many men in ’ 
troops ; whereas joujis wcic ufually between two men 
fingly. They arc mentioned in the ftatute 24 Htu. 8, 

€* 13. and arc now difufed. Sec Tournament* 

{JuJlitia) Is a conftant, righteous inclination 
to give every one his due ; or the aft of doing what it 
right and juft. Chamh* John/on, Locke, JnJiiP* The 
dclayingy»^iVf is an obftruftion to and kind of denial 
thereof; but this is underftood of unneceffary and unjuft 
delay, for fometimes it is convenient for the better find« 
ing out the truth, and preparation of parties, that they 
may not be furprifed. Jujlice and right ihall not be fold, 
denied or delayed. Mag. Chart. 9 lien. 3. c* 29. Right 
ihall be done to all without refpeft. Stat. We/l. i* J 
Ed. I* f* t* Juftice fliall not be delayed for any command 
z nsdof' 
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\,iaicr the Great IS,, a EJ. c. 8. EJ. 

Jhit. I. r. 14. n A*. 2, f. 10. See BkicL Ls/.:, i i . 
141, 266. 3 loy. r, 12S, 179. 

Sigriilics an ofilcer deputed Sy 
to adniini Her juiticc, and do right h ivoy ttj 
ii called jufiicc, bccauil* ij* atiL^eii. tout i-'.e 
Latin word fur him was y/^AV//7, and for th,.t he haJi his 
authority by deputation, ^ridnaljmc mug Jit titles . (ajaii- 
vil, lib. 2 , c. 6, III i\\Q Ki tig's B>/ 2 ch U . Common P Las ^ 
there arc .^Jhief Julticcs ; the t'ormcr ui Wiii.ri, *.c.J:ed 
Capitalis JuJikiarius Bancs Rigii, 'in I uu pi laiu lorunt rege 
Unenduy hath the title of lord whiiit lee rii.s iikc, 

and is llil^d Capilalis 'JuJIicianusy ui c ulc he is tai-'ji ol 
the reft ; and idr this leaioii he iMiti u.u' liy the tax* of 
• liOrd Chief Juftice of JLrtgland. 'Liu^ jilue ar xentiy 
cre.ated by letters patent under the .. rcat Seal ; out is now 
made by writ in this ihon t\ rni : A.^;, koberco Ray- 
jiHutcniy Jci.'Uis quod conjiii uimus juiliciarium 
^ a^pladta coram nohii tenenday quamdtu 

^voi (jcnc gejjc! itisy j. c, 'JcjiCy ^ c. Anti f :K"aacicut d «- 
iiity of this fujiicmc niaj idratc was very great ; he h-id 
the prerorvaiivi- to l>'.’ vicegjirnt of the kin^aorii, when any 
of our Kinjj;; went be)'oiul lea, being cholen to this oiiice 
out of the gie:!ieli of the nubility ; and Had the power 
Nvh'cn afieivvards was diltnbutcd to ihice other 
^ magi/i.acs, th:it is, he had the power ol tiie Cnief 
juilTce ol tlic Canm-n VleaSy of the Chief B aon of the 
Exchc ':itr\ and tin. hhdier ol the (Court of li^rds i and 
he cofMiionh fat in this King s Palaccy and thei e executed 
that autlioruy which wa'> IvUinerly performed per comittm 
ptylaiiiy ill dctci mining diftcrpnce^ whicli happened between 
the baron:* and oilici great ]>ejdons of the kingdom, as 
well lus raufc'. criiuinai and tr.’il between other men ; Bat 
King Ricbard\. liril diminiihei his power, by appointing 
two i)i her ju dices i to each w-nereofhe amgned a diltin^^ 
jurifdiMion. to one the KuVth parts En dandy to the 
^ OTltr the 6V«/A ; and in the re’gn ol King hdixard I, they 
were rcduceii to one court, with a further abridgment of 
tlicir authority, botn as to the dignity of their perf./js, 
and eKtent ol their juiifdiition ; for no more were chofen 
out of tlic nobilit) us anciently, but oiu of the commons, 
who were men ol integrity, and fkilful in the laws of the 
land ; whence it is laid ihc lludy of the law dates its begin- 
ning. Ortgims fudiciales. 

In the iiiiK- of King Johny and other of our ancient 
K ings, it du n occurs in charters of privilege, ^od non 
poKatur refpondercy niji coram nobis y i>$l capitali jufticia 
nojira : And this high officer hath at this time time a very 
extenlive power and jurildi^on in pleas of the crown i 
and is particularly intruiled not only with the prerogative 
of the King, but the liberty of the fubjed. The Chief 
Juilicc of the Common Picas hath alfo the title of Lord 
whilll he is in office, and is called dominus jujliciarius com^ 
snunium placitorunty *vel dominus jufliciarius di banco ; who 
with his aififtants did originally, and doth yet, hear and 
determine Common Pleasy in,civil caaies, as dillinguilhed 
from the King’s pleas, or pleas of the crown. Bra&. 
lib. 3. The Chief Juftices are inftalled or placed on the 
bench by the Lord Chancellor', and the other juftices by 
the Lord Chancellor and the Lord Chief Juftices. Befides 
the Lords Chief J ufcices and the other juftices of the courts 
at Wtjlmittftcr, there are many other juftices commiffioned 
by the King to execute the laws ; as juftices of afllfe, 
qf the For^y Niji priusy Oyer and Ttrmimry tJfr, all 
of them treated of under idaevahcads ; and^i^fVrr o/Peaco, 

lattice of the i^uftieiarius fmftcty) Is alfo 

a Lord by his office, and nears and determines all of- 
fences within the foreft, committed againft vert or veni- 
fon : Of thefe there ar^two, whereof one hath jurifilic- 
tion over all ftsrefs on this fide Trtnty the other of all 
beyond it. The chief point of their jurifdiAion confifteth 
upon the articles of the King’s charter, called Cbarta dt 
V forefia, made Anno 9 Hen» concerning which fee 
t Camd, Brit. p. 214. Bee Frotofortftarius. The court 
^ where this juftice fits and determines, is called Tht jnf 
tittfeat of tht fortfty held once every three years. Main* 
nssoodfs Foreft Law, cap. 24, He is alfo called Jnf 
tke in eyn of the fonft \ and is the only juftict that 


JUS 


rm.iy appoint a deputy, by the ftatutc of 11 Ihn. 3.. 

3 ^ 

rf tbf llunhkH* (Juftkiarius llundrediy) Erat 
ipje iiuiuijcdi Di;itjii)u.s, qta cent ur to til ccfftenarius, 

li u lid rcu 1 4 ue aldn mannus upptllatus ejL pr.ra • t >!/miibusy 
j J»''iMrc'di frthrrgjSy tognouiiqtie de caufs mujujculiSy qu<r 
j in ifjffem fitnri ivjn pot uerunt. Spelni. 

I . tnnu jujliii'iy All things belonging to 

LV. on IFeftfn. JoL 225. Allu the elieCts of 
I cxccuiion oi juftice or of junlilidion. 
j j!(lf(IC2D Ot aiUfc, (JuJiaiarti ad capiendas oJ}lJasf\ 

I Alt »uth as were wont by Ipccial conmnllion to be itnt 
i (it‘. occafion was offered) into this or tiiat county, to take 
alliiC' for the cafe of the fubjeds ; for as theie adions 
p^iis always by jury, many men could not, without da- 
widgc and charge, be brought to LondoHy therefore juftices 
for this purpole, by commiffion particularly authoiizod, 
were fent to them. For it feems, that the juftices of the 
Lommon Pleas had no power to take affifes till the ftat. ot 
S A. 2. r, 2. by which they were enabled to it, and to 
deliver ga.>Is. And the juftices of the King's Bench have 
by that ftatute fuch power affirmed unto them, as they 
had one hundred years before. Thefe commiilions Ad 
capiendas ajjifasy have of late yt-ars been fettled and 
executed only in Lent, and the long isacationy (called now 
the Lent and jSftw/ntfr affiles) when the juiliccs, and other 
learned lawyers, may be at leifure to aiienil thofc con- 
troverllcs ; whereupon it alfo falls out, that the maiteis 
that were wont to be heard by more general comniiffions 
oi juftices in eyrcy are heard all at one time with thefe 
affiles, which was not fo of old, as appeals by Bradony 
lib. 3, cap, 7. nuniy 2. hlabeat julliciarios itinerants 
de comiiatu in comitatum, qnandoque ad omnia pLicita ; quan- 
deque ad queedam j'pecialia, Jicut afii/as, iAi * ill ad gaolas 
deltbcrandus ; quandoque ad unam uel duas ; non plures. And 
by this means the juftices of both benches being worthily 
accounted the fitteft of all others, and their affifrants, 
were employed in thefe affairs. Bot no juftice of cither 
bench, or any other, may be juftices of aflife in his own 
county, /nno 8 R. 2. c. 2 . and 33 Hen, 8. c, 24. And 
thofe who novv are called juftices of affife, and twice 
every year go the circuit, by two and two, thro’ all 
EnglanJy dilpatch their fcvcral bufiucffies by fever.il com- 
miffions, Cromf, fur, foU 2 10. For they have one 
commiffion to take affifes, another to deliver gaols, an-* 
other of vyer and terminer y Ife. That juftices of affifes 
and julticcs in eyre did anciently differ, appeareth by 27 
Edm 3. cap, 5, And that juftices of affife and juftices of 
gaoLdclivery were different, is evident by 4 Ed. 3. r. 3. 
The oath taken by the juftices of affife is all one with 
that taken by the juftices of the Kings Bench. Old 
Abridgement of Statutes, X\t. ^acramentum JuJHciariorum^ 
Cowell. 

yuttict0 of bot^ beneb^O, Shall decide pleas commence 
ed before other matters be arraigned, St. Wejimy i. 3 
Ed, 1. c. 46. 

3uSl'CC0 fn tflt (fuftieiarii itiner antes y) Arc fo term- 
ed of the old French word erre, as {a grand trriy i, f* 
magnis itineribusy) proverbially fpoken. Thefe in an- 
cient time, were fent with commiffion into divers coun- 
tries to hear fuch caufes efpecially, as were termed plea$ 
of the ertmn. And this was done for the cafe of the 
people, who muft elfe have been hurried to the King’s 
Bench, if the cafe were too high for the county-court ; 
They differed from the juftices of oyer and terminer y be- 
caufe they (as we faid before) were fent upon one .or few 
fpecial caufes, and to one place ; whereas the juftices in 
eyre were fent thro’ the provinces and counties of the 
land, with more indefinite and general commiffion, as 
appeareth by BraBitm, lib. 3. c. ti, 12, 13. and Brit'^ 
tony cap. 2. And again, becaufe the juftices of oyer and 
terminer were fent uncertainly upon any uproar, or other 
OGcafion in the country ; but thefe in eyre (as Mr. Giuim 
fets down in the Preface to his Reading, J were fent but once 
in every fcven years ; with whom agrees Horne in hia 
Mirror of JuftUet, L 2. t, ^eux potent ftre adoun, (Be. 
(A L 2. tap. Des ptebet criminals , IBc. aljuit del Roy, (Sc. 
And lib. 3* cap. De juftices in tyre : Where he alfo de* 
dares what belongs to their office. But according to Orig, 

juridtiialts. 
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they went oftener. Thefe were ir.frituted by 
king Henry thc’Second, as Cefmti. in his Brii. vvkneileth, 
p.tff. 104. and Hpveefcn par. f uft. fttor. Annul, fd. 113. 
h itli of them thefe words, Jujttiani itbierantesy conjtituti 
per Henricum fecunJum., qui divijrt Re\num fuum tn /ex 
partes^ per quafiim fingulm tres jufticiarios itinerantes con- 
Jtituit, i5£. In forne ref, they rcfcmblcd qmt juft ices 
\f ajfi/e at prefont, tho' tli-'ir authority and manner of 
proceeding mucli difter. Cn, Litt. fol. 293. Co-^velL 

31u(llCC15 of ilPaoMDclibcrp, [ JuJliaarii ad gaolas de- 
liherandasy) Are ihofe who arc fent with commilCons to 
hear and determine all caufes appertaining to fuch, who 
for any offence are caft into gaol : part of their autho- 
rity is to punifh fiich as lot to mainpri/e ihofe prifoners 
who arc not bailable by law. nor by the llatute Finibusy 
tap. V A". B. fol. 15!. Thefe feem in ancient time to 
have been fent into the country upon feveral occiifions ; 
but nftervvards jHjlin's of ajjile were likewife authorized to 
the like purpoles. Anno 4 E.d. 3, c. 3. 1 heir oath is all 

one with others of theKing/s jujhcestd either bench. Old 
Abridgment of the ^talutes, tit. ^acratnenium JuJlidariorum. 
CcL-rll. 

juibces of affife, if laymen, fliall deliver the gaols. 27 
Ed. 1. ft. I. c. 3. 

The j unices of peace ftiall deliver over Iheir indiAments 
to the jullices of gaol-delivery. 4 Ed. 3. t. 2. 

Shail be fworn like the other judges. 2 Ed. 3. r. 3. 

3 luftiCC 0 of tbC 31ciD0, (Jufticiarii ad cujhdiam Ju- 
dtvorum njftgnati,) King Richard i. after his return out of 
the Holy Land, anno 1194. appointcil particular jufliccs, 
laws, and orders, for preventing the fraud*., and regulat- 
ing the con f rafts and ufury of the Jei.us, Hoveden. parte 
poft, pag. 7.^5. Clatif 3 Ed. \. m. 19. 

3IuftffC0 of labourcrOy Were julbccs heretofore ap- 
pointed to redrefs the furvvardnefs oi labouring men, who 
would either be idle, or have unreafonablc wages. See 
21 Ed. 3. c. I. 25 Ed. 3, e. 8. and 31 Ed. i. r. 6. 

3 !u(tCcc 0 of JftftI Are all one at this time with 

jufti.es of affife, for it is a common adjournment of a caufe 
in the Common Pleas, to put it off to fuch a day, Hifi 
prius fuflkinrii wnerint ad eas partes ad capiendas ajjifas ; 
and upon this claufc of adjournment they arc called /«/- 
tice^ cfNift prius, as well as juilices of affife. Their corn- 
milfion you may fee in Cromp. furif fol. 204. yet with 
this difference between them, that Juftices of afftfe have 
power to give judgment in a caufe, but Juftices of Nift 
prius only to take the verdift. But in the nature of both 
their funftions, this feems to be the greaicii difference, 
that fuftices ofNift prius have to deal in caufes perfonal 
as well as real ; whereas Juftices of ufttft, in ftritt accep- 
tation, meddle only with tlie poffcflbry writs called Ajjffe. 
Cowell. 

3!ufllCCfi{ of oper atlO terminer, (Juftkiarii ad au- 
diendum & terminandum,) Were juftices deputed upon fome 
fpecial or extraordinary occafions. Fitzberbtrt in his Nat, 
Bren), faith, That the cummilTior. ddoyer and terminer is 
direfted to certain perfons upon «any great riot, infurrcc- 
tions, heinous mifdemcanors, or trefpaffcs committed. 
And becaufl the occafion of granting this comniiffion 
fhould he maturely weighed, at is provided by the llatutc 
made 2 Ed. 3. c. 2. That tio fuch commiffion ought to 
he granted, but that they fhall be difpatched before the 
juftices of the one bench or other, or juftices errant, ex- 
cept for horrible trcfpafTcs, and that by the fpecial favour 
of the King. The form of this commiffion, fee F, N, B* 
/. 110. 

3 llu(lfCe 0 of pObllion, {Juftkiarii panfilonis,) Are 
certain judges of a pie^ptrwder court, of amoft tranfeendent 
jurifdiftion, held under the bifliop of Winebefter at a fair 
on St, Giles's Hill, near that city, by virtue of letters pa- 
tent granted by Richard 2. and Edward 4.. Epi/copos 
Wynton. tsT fucceftores fuos, a iesnpore quo, fsfe. JufHci- 
arios fues, qui *vocaniur lufticiarii pavilonis, cognitioms 
placitorum £ 5 f aliorum negotiorum eadem feria durante, neentm 
claves portarutn £ 3 ^ cuftodiam prtcdisi^r civitatis no/irat 
Wynton, pro certo tempore ferine illius, tif nonnullas aliat 
liber t at es, imm uni fates tf con/nefudines hahuijfe, See 

the patent at large in Prynnfs Animad. on 4 Inft. foU 
191. 


^uRlCCO of tbC f^caCC, (Juftkiarii ad Pacem) Ard 
thofe whoare appointed by the King’s commiffion to keep 
the peace of the county where they dwell ; and are rather. 
commijjsoners of the peace, of whom fome of the greater 
quality arc of the quorum, bccaufe buJinefs of imponance 
may not be difpatched without the prcfence of then'/ or 
one of them. Juftices of peace, {Polidore Vtrgil tcIL us,) 
had their beginning in the reign of William lit, called the 
Conqueror ; but Sir Edvsard Coke was of opinion, that in 
the lixth year of K. Ed, 1 . Prima fuit inftitutio juftkiariorum 
pro pace con/ervanda, Mr. Prynne affirms, that in the reign 
of King Hen. 3. after the agreement made between that 
King and his baron.*?, ad pacem conjervandnm 

were conftituted ; And Six Henry differ. s from both 

thefe, being of opinion that they were not made until the 
beginning of the reign of King Ed. 3. wlien they were 
thought neceffary for fuppreffing commotions, which 
might happen upon dethroning of K. EJ, 2. 

It is certain the general commiffion of 
ilatute, began 1 Ed. 3. Tho’ bcfore*that time there were 
particular commiffions of the peace to certain men, in cer- 
tain places ; tho* not throughout England. 2 NAf Ahr. 
1063. Heretofore there were conjervators of the peace at 
the Common law, elected by the county, upon a writ di- 
refted to the ftieriff; But the eleftion of confcrvaroi*s ij 
transferred by llatutesfrom the people to the King; and 
at length juftices of peace arc created confervatofs of 
the peace by commiffion or letters patent under the Grc.at 
Seal : The power of conilituting them is only in the 
King ; tho' they are generally made at the difcrctiun of 
the Lord Chancellor or Lord Keeper, by the King’s leave ; 
and the King may appoint in every county in England and 
Wales as many as he lhall think fit, 1 Injt. 1 74, 1 7 5 . At 
Jirft the number of juftices was not above three or four in 
a county. 18 Ed, 3. Afterwards the number was limit- 
ed to fix in every county ; whereof two were to be of the 
bert quality, (fuch as we now call of the quorum) two 
of the law, and two others. And after there was to be 
one lord, and three or four of the moft worthy of tlic 
county, with fome learned in the Jaw4 34 Ed. 3. By the 
llatutc R. 2. eight juftices of peace were to be affign- 
cd in every county : And the number oi juftices has great- 
ly increafed fince their firll inftilution ; Mr, Lamhurd 
above one hundred years ago complaining of their excef- 
live number ; and after him the learned Spelman cakes no- 
tice that there were above thrccfcorc in each county : they 
arc now without limitation ; and their prodigious increafe 
with the unfuicable appointment many times made of per- 
Tons for this trull, hath rendered the office contemptible 
in the eye of our beft gentry, for whom it was originally 
intended ; it hath therefore been propofed, that in each 
county there lliould be eight honorary juftices conftituted of 
men of quality, who fhould not be obliged to an at- 
tendance any farther than their xcal for jufticc, and lovo 
I for their country fhall incline them ; and the like number 
of acting juftices, gentlemer^ capable of buiinefs, who 
fhould conftantly attend, ahd be inticlcd to a reward for 
their pains, and upon any negleft be fubjeft to penalties, 
Lombard's Juft^ 

Juftices of peace were formerly to be allowed 4 /. a day 
during their attendance at the quarter-reffions, to be 
paid by the fheriffsof counties, iz 3. 2 //, 5. 18 

H, 6. Atcornies, lAc, arc incapable to be in the com- 
miffion of the peace. 3 Geo. 2. cap. 18.# By the Ilatute 
18 Geo, 2, c. 20. No perfop fhall be capable of being a 
juflice of peace, or afting fuch, who fhall not have, in 
law or equity, for bis ovjn ufe in poJftJJiQn, a freehold, 
copyhold, or cuftomary eflaCc for life, or fome greater 
eflate, or for years determinable upon a life or lives, or 
21 years, in lands, \3e, of the clear yearly value of lott/. 
over and above all incumbrances, rents and clurgcs; 
or inticled to the immediate reverfion or remainder in 
lands, i^e. of 300/. per ann, and who fhall not take the 
oath in this aft mentioned, under the penalty of 100/. to 
be recovered by adtion of debt, and the proof of the qua- 
lification to lie on the defendant ; and if he infills on any 
lands not mentioned in the oath, he is to give notice of 
them ; and lands not mentioned in the oath or notice are 
not CO be alloiycd. 
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This aA not to extend to cities or to\yn5, the board 
of green cloth, or the two univerfitics. Juftices of peace 
are to hold their feifions four times a year, i. r. the iirft 
week after Michaelmas ^ the Epiphany^ Eafler, and St, 
Thumas called Bccket^ being the 7th of July. Stat. 2 H* 
They are jufticcs of record, for none but juftices of 
record can take a recognizance of the peace : And their 
power arifes from their commlffion, or from ftatutes by 
vij tue of thefe words in their commiffion, viz. Sciatis quod 
ajpguavimtis vos conjun&im di^vijim t:f queinlibet vcjlrum 
juJlUiariis nojlros ad pacem nofiram in comitatu noftro 
conjhrvandum^ iSc* every jufticc of peace hath a feparatc 
power, auci may do all ads concerning his oifice apart and 
by himfclf; and even may commit a fellow jufticc upon 
treafon, felony, or breach of the peace ; And this is the 
ancient power which a>'ifcrvators of thepeace had at Com> 
mon law. But it been held, that one juftice of the 
peace cannot com::; it another juftice, for breach of the 
tho' th e juftices in felfions may do it. Lamb. Juft. 

3 {{5. By virtue of another ajftyyia'vi^ 

musy or claufc in the commiffion, two or more jnlUccs of 
the peace (one cf the quorum') have a joint power to in- 
<juire by jury of all offices jneiuioned in the commiffion 5 
to take indi(^tments, and grant procefs thereupon ; and to 
hear and try oriTonces ; which are matters to' be tranfaded 
at the quartcr-ftffions. And by the ilatutes they may ad 
i\>r.uiny cafes where thcir-commiffion doth not reach ; the 
JiatuiC'. tnrml'elves being a fulliciciit commiffion- La?nb. 
lib. 4. IFuod's Lift. 79, 80. The ftatutc 4 //. 7. c. \z. 
33 y/. S, c. 10. and 37 H. 8 . c.j. give them a further 
general power than is exprefted either in their commiffion, 
or in any particular ftatutv. The particular ftatutes are to 
beevecuted as ihry dired ; wherein if noexprefs power is 
given to any one juftice, he can admonilh only, and if 
not obeyed, may make prefentment of the offence upon 
the ftatuto, and with his fellow juftices hear and determine 
feffions ; or he may bind the offender to the peace, 
or the good behaviour ; fome ftatutes empower or\e jufticc 
of peace alone to ad i fomc require two, three, four juf- 
tices, (5»V. And where a fpecial authority is given to 
jufticcs of peace, it mull be exaBly purfued ; or the ads 
of the jufticcs wail not be good. 2 Salk. 475. 

A juftice of peace’s oath for the execution of his office, 
13 as follows ; ‘ You ffiall fwear. That in the office of a 

* juftice of peace in and for the county of, in all 

* and every the articles in his Majefty's commiffion en- 

* joined and to you direded, you will do equal right to 
‘ the rich and poor, according to your knowledge, and 

* the laws and ftat\ftcs of this realm ; you ffiall not be 
« counffil to any perfon, in any quarrel depending before 

< you ; you ffiaJJ hold your feffions according to the di- 
« redion of the ftatutes in that cafe made ; and you ffiail 

< e mfe to be entered the iffues, fines, and amerciaments 
‘ that lhall happen to be made, and all forfeitures, with- 

* out any concealment, and fend an account of them to 
‘ the Kin^^’s Exchequer ; you ffiall not ipare any one for 

* gift oj' other caufe, nof take any tiling for doing the bu- 

* fincfti of your office, but the fees and allowances accui- 

< tomed and fixed by afts of parliament, And in 

* all things you ihall well and truly do and execute the of- 

* lice of a juftice of peace/ Dalt. Juft. If a jufticc of 
peace does notobferve the form of proceeding direded by 
Icatute, it is coram non judictf " and vpid : but if he ads 
according IQ the diredion of tlie ftatutes, neither the juf- 

* tices in l^ffions nor B. R. can reverfe what he has done. 
Jones ] 70 ^ The power Jf juftices is minifterial when they 
are commanded to do an J thing by a fuperior authority, 
as by the court of B. Rotsbe. In all other cafes they ad 
AS judges : but they muft proceed according to their com- 
xniffion, And a juftice is to cxcrcii'e his authority 

only '^vithrn the countj *where he is appointed by his comsnijjion ; 
nut in any city which is a county of itfclf or town corpo- 
rate, having their proper jufticcs, r. tho’ in other towns 
and liberties he may* Dalt* When a juftice of peace ' 
acts to compel another to perform any thing required by 
law, as where he imprifon« or commands any one to be 
imprifoned, he cannot ad out of the jurifdidion of 
his county ; but he may take informations any where to 
prove offences in the county where committed, and he 
principally refides, or tike a recogpifance to pjcofecute. 
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Cro. Car. 213. And by a late ftaiute, juftices or ah;/ 
county, dwelling in a city that is in itfdf a county within 
the county at large, may grant warrants, take informa-* 
tions, make orders, {tf c, at their own dwelling houl'es, 
tho’ out of the county, Ut. 9 CVe. i, r. 7, 

Alfo juftices of peace may do all things relating to the 
laws for relief of the poor, the paffing and puniftiing va- 
grants, the repairs of the highways, or concerning pa- 
rochial taxes or rates, altho’ luch juftices are rated to the 
taxes, within any place where they execute their oftice ; 
but no juftice Hull ad in determining any appeal to the 
quartcr-feffions, from any order that relates to the parifti 
where he is fo charged. Statute itUeo. 2. cap. 18. On 
appeals to juftices of peace in the feffions, they are to 
caufe dcfedls in form in orders, ISc. to be redilied 
out charge^ and then determine the matters according to 
the meriti of tlie cafe ; and their proceedings ftiall not be 
removed into B. R. without entering into recognifance of 
50/. toprofecute with effed, and pay cofts if affirmed, 
ttfe. by ftacute 5 Geo. 2. r. 19. No certiorari Ihall iilutt 
to remove any order, made by juftices of peace of any 
county, or at the quarter-leffions, unlcfsit be applied 
for within fix months, and proved on oath that lix days 
notice in writing was given to the jufticcs, by whom the 
order was made, that they or the parties concerned may 
Ihew caufe againll it. 13 Geo, 2. «r. 18. A man may be 
a jultice of peace in rnc part of Yorkjhircy and yet be no 
jufticc of peace in every part of the county ; this county 
being divided into feparate ridings. Hill. 32 Car. B. R. 
Juftices of pence have power by their commiffion to hear 
and determine felonic.', '«nd trcfpaft’cs, fcTf, 13 Ed. 3# c. 
2. But this is by a fpccial claufc in their commiffion ; 
othcrwifc they cannot do It. H. P. C. 16^. And if a 
commiffion of oyer and terminer iffuei. to hear and determine 
felonies, that determines the commiffions of jufticcs of 
peace as to felordcs, tho’ not as to the peace, The 

?lat. I {sT 2 Ph. ^ M. r. 13. diredls juftices of peace to 
take examinations in cafes of felony a'ul murder, and to 
certify them to the juftices of gaol-delivery, (^c. fince 
which they forbear to try great feionies. H. P, C. 166. 

Juftices of peace may take an information agninft per- 
fons committing treafon j iffue warrants for their appre- 
henfion, and commit them to prifon, Uc. Ti»cy com- 
mit all felons in order to trial ; and bind over the profecii- 
tor> to the affi fes ; And i f they do not certil y examinations 
and mfonnations to the next gaol-dcllvcry ; or do not bind 
over profccutors, tsft. they (hall be fined. Oult. c. ir. 
For petit larceny, and fmall felonies, the juftices* m their 
quarter- feftions may try oftenders ; other felonies being cf 
courfe tried at the affifes : And in cafe of felonica, and 
picas upon penal ftatutes, they cannot ^holJ cogniKi!ii:e 
without an exprefs power given them hyihe liatuu 

Juftices of peace in their fdfions cannot try u caufe tlje 
fame feffions, wichoui confent of parries, tide, jer il\ p:ir- 
ty ought to have convenient tlme^ or it will be error. Cra. 
Car. 317. Sid. 334. Nor tan the feliions of jiiilicv^s re- 
fer a matter which ought to l>c tried, to be detciinijiuJ by 
another feflions; yet they may refer a tiling to another to 
examine, and make report to them for their deicnrana- 
tioii. 2 Sizlk. 477. The felfions is all as one d:iY, and 
the jufticcs may alter their judgments at any time while it 
continues. Ibid. 494. 

’Tis incident to the office of ft jufticc of peace to com- 
mit ofienders : And a jultice may commit a perfoa thyt 
doth a felony in his own view, without warrant ; hut if 
it be on the information of another, he muft makt a 
rant under hand and feal for that purpofe. if.i jutliiv 
ifiucs a warrant to arreft a felon, and the acculaL»v<n be 
falfe, the juftice is excufed, where a felony is curnmi itcd : 
if there be no accufacion, a^on will lie againft ilie iiiftiL/. 
I LcuM. 187. A juftice makes a warrani t.> appn lund .1 
felon, tho’hcis not inducted, he who txeciuc. i.iw* u uiaiu 
.ftiall not be puniflicd, 1^3 Rep. 76, (ro jnc. If 
complaint and oath be made before a juftice of )>* ■* ', by 
onCf Mf goods ftolen, and that hefufprvv^ th^v .uv iii 
fuch ft houfe, and Ihcws the* caufe ot Idb IuI'Mci )!' ; the 
juftice may grant a warrfiJiL to the c u» liable, Cj*c. to 
fearch in the place fufpeifed, and ffize the goods and per- 
fon in whofe epflody thvv arc found, aad bring them be- 
fore him, or fume jilivr juftice, to gMcan acvouiujio.v 
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liC came by them ; and farther to abide fuch order, as to 
law ihall appertain. 2 Hale's Hifl, P* C, 114. The fcarch 
on thefe warrants ought to be in the day-time, and doors 
may be broke open by conftablcs to take the goods ; which 
are to bedopofitcd in the hands of the flicrilF, ^c. till the 
n. 1 ty robbed hath profecuted the offender, to have retti- 
fution. Ibid, 150, 151. 

A jufliceof peace may make a warrant to bring a perfon 
before himfelf only, and it will be good; tho’itis ufual 
to make warrants to bring the offenders before him or any 
other juflicc of the county, tiff. And if a jufticc diretts 
his warrant to a private perfon, he may execute iu 5 
Rep. 60. I Salk. 347. If a jullice grants his warrant 
beyond his aurhi^rity, the offreer mull obey ^ but if it be 
w!»ere the juftice ha5 no authority, the officer is punifhable 
if he executes it. juftlces of peace may make and per- 
fuadc an agreement in petty quarrels and breaches of 
ihc peace, where the King is not intitlcd to a fine : tho' 
liity may not compound offences, or take money for 
indking agreements. Noy 103. Juftices may not inter- 
meddle with property ; if they do, aftion lies againU them 
.'iiitl the oilicei’i, who execute their orders. 3 Salk, 217. 

A jullice of peace hath a dilcrctionary power of bind- 
ing to the good behaviour; and may require a recogni- 
x.Mice with a great penalty of one for his keeping of the 
peace, where the party bound is a dangerous perfon, and 
likely to break the peace, and do much mifehief. Pafih. 
1652, 2 Lill.Jhr, 131. And where a perfon is to be 

bound to the good behaviour, for default of furcties he 
may be committed to gaol. But a man giving jecurity for 
keeping the peace in R. or the Chancery ^ may have n 
fuper/edeas to the jullices in the country not to take fe- j 
curity ; and fo where a perfon hears of a warrant out a- j 
gainlt him, gives furcty of the peace to any other juftice. 

If one make an affault upon a jullice of peace, he may 
npprehend the offender, and fend him to gaol till he 
finds iu^ettc^ for the peace; and a jullice may record a 
forcible entry upon his own polTclfion : In other cafes he 
t nnnot judge in his own caufe. IVood* s Inft, 8 1 . Where 
a man abuieth a jullice by words, before his face or be- 
hind his back, in relation to his office^ he .may be bound 
If) the good behaviour ; and if a juftice of peace beabufed 
in the execution of his ojpee^ the offender may be alfo in- 
(iii'tcd and fined, Cromp, 149, 4 Rep, 16, To fay of 

a juftice of peace he doth net widerftand lavs, tfr. is 
indidable : And contempts againft juftices are punilhable 
^by indictment and fine at the feiTions. 3 Mod. 139. 1 

Sid, 144. But abufing a juftice cut of his office, by words 
that do not relate to his office, feems to ftand only as in 
tiic cafe of other perfon,^'. ^ ^ : 

Jullices (hall not be regularly punilhcd for any thing 1 
by them in feflions as judges; and if a jullice of 
j'tace be fued for any thing done in his office, he snay 
pltad the general ijfue^ and giW the /pedal matter in evi- 
dence ; and if a verdict goes for him, or the plaintiff be 
nonfuit, he fijnll have double cofts, Stat. 21 /ac, 1. c. 12. 
'rho' if a jullice of peace is guilty of any mifdcmcanor 
in his office, information Ucs againft him in £, R, where 
he (hall be punilhed by fine and imprifonment. Sid. 192. 
If a perfon be never. funimoned by ja/iees of peace^ to be 
heard and make his defence, be/orc the juftices make any 
Older againft him, it is a miibchaviour for which an infor- 
mation will lie againft them : but it has been held, that 
it is not abfolutcly ncccffary to fet it out in the order. 
frin. 1 1 Geo. 1 . 

'The court of B, R* will grant an information againft 
a juftice of peace on motion, for fending a fervant to 
to the Houfc of CorrcClion without fufficient caufe; if the 
juftice do not Ihew good caufe, CiTr. Mod. Caf. in L. and 
E. 45. 46, And for contempt of laws, fife. Attach- 
ment may be had againft jujlict,s of peace in B. /?. on mo- 
tion of the Attorney General, Cif t . A Ju/h r of peace fined 
a thoufand marks, for corrupt praClices, fee 1 Keh, 727. 
If a new commiffion is made and griinted for juftices of 
peace^ out of which fome of the juftices in the old com- 
miffion are omitted, yet what adls they do as juftices are 
lawful till the next feflions, at which the new cornmifTion 
is publilhed, and when the new commiffion is publifh- 
ed, they arc to take notice of it, and not further. 


Btoor 187. By granting a new commiffion, difeharge M* 
der the Great Seal, acceffion of another office, and by the 
death of the King, the power and offices of juftices of 
peace determine. 4 Inft, 165. But till then they aro 
empowered to ad in a great many particular cafts by fta- 
tute. ^ ^ 

By Stat, z^Geo, 2, r. 44. No writ (hall be fued^iSt 
againft any juftice of peaces for any thing done by him in 
the execution of his office, until a notice in writing fhall 
be delivered to him one month before the fuing out the 
fame^ containing the caufe of adion, ^'c. withm which 
month he may tender amends^ and if the tender be found 
fufficient, he Ihall have a verdid. No fuch plaintiff ftiall 
recover againft the juftice^ unlefs fuch notice fhall be 
proved at the trial. If the juftice fhall negled to make 
fuch tender, or fhall make an infufficient tender, he may * 
before iflhe joined, pay into court fuch lum sls he fhall 
tliink fit. Where adion againft a julticc and conftable, 
if there be a verdid againlt the juihcc, and the conlUW(^ 
be acquitted, the plaintiff’ fhall 

the jullice, as to include the colls the plaintiff fhall be 
obliged to pay to the conftable. If plaintiff* in any fuch 
adion fhall recover againft a juftice, and the judge ffiall 
certify that the injury was wilfully and malfcioully done, 
the plaintiff fhall recover double cofts. No adion ffiall 
be brought againft a juftice for any thing done* in the exe- 
cution of his office, unlefs commenced within fix iftonths., 
after the ad committed. By Stat. 26 Ceo, 2, c. 27. N^o 
ad, order, adjudication, warrant, indenture of apprcniice- 
fhip, or other inftrument made, done or executed by 
two or more juftices, which doth not exprefs that one or 
more of them is or are of the quorum^ fhall be impeached, 
fet afide, or vacated for that defed only. By the ftatutc 
24 Geo, 2. c, 55. Where a julticc ffiall graut a svarrant 
againft a perfon refiJing out of his jurifdidjon, a juftice of 
the county, ^c. where fuch perfon fliall rcfide, lliall in- 
dorfe his name on the warrant, which ffiall be a fufficient^ 
authority to the peifon to whom the warrant was origi 
nally direded to execute the warrant, and carry the perfon 
before the juj^ce who indorfed the warrant, or any other 
jujlice of the fame county, who, if the offence be bailable, 
fhall take bail for the perfon’s appearing at the next fef- 
fions for the county, Wr. where the offence was com- 
mitted, and deliver the rccognifancc and all proceedings 
to the conftable, dfr* who apprehended the party, to be 
by him delivered to the clerk of the peace of the county, 
t^c, where the fad was committed ; if the fad be not 
bailable, or the party fhall not give bail, the conftable 
may carry the party before a juftice of the county where 
the fad was committed. 

No adion lies againft the juftice^ who indorfes fuch 
warrant, but only againft the juftice who granted it, if 
caufe. By the Stat, 27 Geo. 2. c, 20, In all cafes of a 
warrant of diftrefs for levying any penalty inflided, or 
money direded to be paid, the juftice or juftices granting 
1 fuch warrant, may therein order tho goods diftrained to 
I be fold within a certain time limitfd in the warrant, to he 
I not lefs than four days, nor more than eight days, unlefs 
the penalty or money, w'ith the reafonabic charges of 
taking and keeping fuch diftrefs be fooncr paid. The of- 
ficer may dedud the reafonabic charges of taking, keep- 
ing and felling the diftrefs ; and if rct^uired ftiali Ihew the 
, party his wafrant, and permit him to take a copy of it. 

This not to extend to Stat ^ (f S IP. 3. c. 34. nor 
I Geo. I. f. 6. relating to tithes. See Statures 26 Geo, 2. 
c. 14. and 27 Geo. 2, c, 16. for/etding fees to be takou 
by juftices clerks. Sec 1 Geo, 3^ r. 13. for amending an 
ad made 18 Geo, 2. concerning the qualification ofjuilices 
of peace, Stc, 

[The Editor would have been much fuller under this 
head, but for two reafons ; firft, the laws arc fo volu- 
minous that the nature of this work would not admit fuf- 
ficient to be ufcful the fecond, that Dr. Burn hath fo 
fully colleded and fo well digefted all the laws relative to 
the office and duty of a juftice of peace, that every one 
who IS defirous of being acquainted with this part of the 
law is, or ought to be poflclTed of that very valuable 
work, which renders it wholly unneceflary, here, to en- 
large on the Ihbjed.] 
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V flUCfCCtf of IJcaCC Hibcrtfco, (jnfthiarii ad 

^ ^aum infra lihertaics) Are fuch in cities, and other cor- 
porate towns^ as the others are of the county ; and their 
authority is all one within the feverat territories and pre- 
cinds, having befulcs the aflife of ale and beer, wood, 
viduals, OV. 27 //. 8. a 5. But if the King grant to a 
corporation, that the mayor and recorder, bV. lhall be 
jujNces of peace within the city ; if there be no words of 
cxcIurion,yw/K'ff of the county have concurrent jurifdidion 
with them ; and the King, notwithftanding his charter, i 
may grant a coinmiHlion of the peace fpccially in that city I 
county. 2 Haleys Htjl* P, C. 47 * Allb where the | 
jt^ices of any corporate town, deny doing right ; jufiUes 
of the peace of the county may inquire into it, as hath ! 
been lately adjudged. Mod, Caf, 164* The jujiices of 
*peace in cities, or towns corporate, may commit perfons 
apprehended within their libyties to the houfe of correc- 
tion of the county, bV« wych perfons fliall be liable to 
theJ*l^^orredion and puniinment, as if committed there 

d^any^S^^^n^h^JjSUki^ ^4* 

fuftkes of cities an^ corporations, are not within the qua- 
lification ad. 5 Geo, 2. e, 18. Stf: Mayors, 

3 l|allice 0 Pf Vtaii»bafton^ Were juftkes appointed by 
King E !. I. during his abfence in the Scotch and French 
wars. They were fo ftiled, fays Hollingjhed, of trailing or 
drawing the ftaff of jujlke j or for their fummary pro- 
ceeding, according to S\t Ed^ward Coke, who tells us, they 
were in a manner juftkes in eyre\ and it is faid, they had 
a hafton, or ftaff delivered to them as the badge of their 
office, fo that whoever was brought before them was traile 
ad bafton, traditus ad baculum : whereupon they had the 
name of jtftkes de trail- hi ft on, or juftkiarii ad trahendum 
ojfendentes ad baadum *vel bafton. Their office was to 
make inquifition through the kingdom on all officers and 
others, touching cjitortion, bribery, and fuch like griev- 
ances ; of intruders into other mens lands, barretors, rob- 
bers and breakers of the peace, and divers other offenders; 

* bp^eans of which inquifitions, fomc were punilhed with 
diatli, many by ranfom, and the reft flying the realm, 
the land was quieted, and the King gained great riches 
Towards the fupport of his wars. Mat, Weftm, Anno 1305, 

A com million oi' frail bafton was granted to Ro^er deGrey^ 
and others his afibciates, in the reign of King Ed, 3, 
Glojf, 

h the higheft court that is held in a 
foiefr, and is always held before the Lord Chief Juftke in 
Eyre of the foreft, upon warning forty days before ; and 
there fines arc fet for offences, and judgments given, £^r. 
Mattftvood^s Foreft Law, cap, 24. The fine and amerce- 
ment of the juftkes in tyre, for falfc judgment, or other 
trefpafs, fltall be afTelled by the faid juftices upon the 
oaths of knights, and other honefc men, and be eftreated 
into the Exchequer. Stat, 3 Ed, i. c, 18. And juftkes 
in eyre fliall appoint a time for delivering in all wrira by 
the iherifF, 13 Ed, 1. c, 10. SeeP/ack, Com, 3 V, 

72- 

3 lttBfc(ar» or 3 luft{c{ct,«(Fr. juftiderj A juftke, or 
juftkier. The Lord Bermingham, juftkier of Ireland, 
Baker’s Cron. Angl. fol. 118. 

The whole jurifdiftion which is now dlfcributed among 
the feveral courts of WeftminfttrAiall, feems in the firu 
reigns after the conqueft to have been lodged in one 
court, commonly called the King’s court, where juftice 
is faid to have been adminiftred fometimes by the King 
l^mfclf in perfon, and fometimes by the high jufticier, 
who was an officer of very great authority, and ufed in 
the King’s abfeucc beyond iga to govern the realm as 
vicc-roy. 2 Hawk, P, C. 6. 

The firft jufticiaries after^he conqaeft were Odo bifhop 
of Baieux in Normandy, half brother by the mother to 
the conqueror, and HTiltam Fitz-Osbern, who was vice- 
roy, and had the fame power in the north that Odo had 
in the fouth, and was the chief in the conqueror’s army. 
Brady s Preface to the Norman Eiftory 151, (B). Dugd, 
Cbron, Series I. 

The next jufticiaries were William Earl of Warren in 
Normandy, a great commander in the battle againft Ha- 
rold, and Rivard de BemfaBn, alias Richard de Tone- 
bridge^ fon to Gilbert Earl of Brion in Normandy, and 


were cenfti'tuted In 1073. Bradfs Preface, Ki. 
(B.) Dugd,Chron. Senes 1. 

In a gieat plea between Lanfrank and the faid Odo, 
Gotsfrid bidiop of Ccnftance in Normandy, was jufticiary. 
Bradfs Preface, iAc. 151. (C), Dugd. Chren, Serkt i. 

In the beginning of William Rufus, Odo was again 
jufticiary. William de Carilefo bilhop of Durham, a 
Norman, fucceeded Odo, and then followed Ranulph 
Flambardvci 1099. Afterwards in the reign of/f. i. in 
1100. Hugo de Bocland, a Normani was .judiciary, and 
after him his fon Richard Bajfet ; then Roger bifhop 
of Salisbury, was judiciary and chancellor. The next, 
in tlic time of King Stephen, was Henry duke of Nor* 
mandy, afterwards King Henry 11 . And in Henry the 
Second’s time was Robert de Bello Monte earl of Lekefter 
in 1 168, hut Alboric de Fere carl of Guifnes, is faid to have 
been judiciary before him ; and after earl of Lekefter, 
Richard de Lucie was made jufUciary j after him in 
1180. Ranulph de Glanvil, that famous lawyer was made 
judiciary; after him, Hugo de Putaceo, commonly cal- 
led Pufus, Patac, or Puefey, nephew to King Stephtn 
by his fidcr, was made judiciary in the north parts be- 
yond Trent ; and William de Longo-Campo, or Long- 
Champ, billiop of Ely, was at the fame rime I>y Richard 
the Firft, made judiciary on the fouth parts of tliU fide 
Trent. Then, after the deprivation of William biihop of 
Ely, Walter archbifhop of Ro'vcn in Normandy, was made 
jufticiary of all Englarid. Bradys Preface, bV. 

(D) (E) (F) 152. (A) (B) (C). See Dugd. Chnn, 

Series r, 2, 3, 4, 5. 

Willieim Long-Champ bifnop of Ely, chief juiliciar and 
lord chancellor to Rk. i. 473. Fitx Peter, chief 

jufticiar in the firft of fohn. lb. 487, Hulert de Eurgh 
earl of Kent, chief jufticiar. i H, lb. 51' 3. And 
after him, Stephen Segrave, lb. ‘521. Tfic chief j uftiriar 
was the minillcr of regal command in the abfence of the 
King. W. 513. 

Towards the latter end of the Norman period, the power 
of the grand jufticiar was broken, fo that the Aula P^egt^, 
which before was one great court where the jufticiar pic- 
fidcd, was divided into four didindl courts, <v}%. Chan- 
cery, Exchequer, King’s Bench, and Common Pleas. 
Gilb, Hift. View of the Court of Exchequer 7. cites Madd, 
2, 4. it determined about the 45 U, 3. Brady* s Preface, 
yr. 154. b. 

The chancellor was the firft in order on the left hand 
of the jufticiary, and as he was a great perfon in court, 
fo he was in the Exchequer ; for no great thing paifed 
but with his confent and advice ; nothing could be fcaled 
without his allowance and privity. But the jufticiary 
furmounted him and all others in authority, and he 
alone was endowed with and exercifed all the power 
which afterwards was executed by the four chief judges, 
•viz, the Ch. Juft, of B, R, the Ch. Juft, of C, B. the 
Ch. B. of the Exchequer, and the Mafter of the Court 
of Wards. Brady* s Preface to the Roman Hiftory 153. 
(B). As long as the power of the jufticiar continued, 
the Aula Regis was one court, and only diftinguiftied by 
the feveral officers ; for all the officers w'ere united under 
the jufticiar, and he was the governor and fuperinten- 
dant of the courts. Gilb. Uift. View of the Exchequer 10. 

39 tt(HciatU 9 , Judicature, prerogative. Cowell, 

31 ufttCfefl, Is a writ direrted to the flierift' in fome 
fpecial cafes, by virtue of which he may hold plea of 
debt in his county court for a large Aim ; whereas other- 
wife by his ordinary power he is limited to Aims under 
40 r. F, N. B. Ilf Kitch. 74. It is called jufticks, 
bccaufc it is a commiffion to the IherifF to do a man juftice 
and right, beginning with the word juftkies, fcfr. Braef. 
//^. 4. makes mention of a jufticks to the ihcriff of London, 
in a cafe of dower ; and it lies in account, annuity, cuf- 
toms and fervices, tsfe. New Nat. Br. In debt, tlie 
writ runs thus : The King, to the Jhsrijf of S. greeting : 
m command you, that ycu jufticc A. B. that jitftly and 
without delay he render to C. D. jkac pounds, which to htm 
he oweth, as it is faid, and as reafonably he can (hew, that 
he ought to render him ; that no more clamour iheref we may 
hear, for default of juftke, Arc. 

IRultlftablC IJomfCiDC. See Uomuidu and Blmk. Com. 
178. Sufti&catton, 
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^uCtification, (jujlificatio) la a mainiaming 07 fliewing 
good reaion in court w^hy one did itich a thing which he 
is called to anfwer, Bro^e* And picas in juftification are 
to fct forili fome fpccial matter whereby the party jufiifes 
what he hath done^ concerning lands or goods ; as that he 
did it by authority : and this may be by the law^or from 
another pcrfon ; wherein to make it right, there muft be 
good authority, which is to be exadly purfued. SJjtp. Epit. 
1041. Ju/t jication may be in trcfpafs, and under writs, 
procellcs, Qc, But a perfon cannot juJHfy a trclpafs, unlefs 
lie confelFeth it } for he ought to plead the fpecial matteri 
and confefs and what he hath done ; and where it 

cannot be pleaded, juflification may be given in evidence. 

3 Sal.L 21 8. Where a defendant juJHfies in trefpafs, on 
his poflelTion, by virtue of any eftate, he muft lliew his 
title ; but when the matter is collateral to the title to the 
land, it is otherwife. 2 Mad. 70. If a Iheriff, or other 
orTicer, by virtue of any returnable writ, he is to 

fljew that the writ was returned 5 tho' he need not if the 
writs are not returnable writs. 1 Salk. 409. And itmuit 
be iliewn from what courts the writs ilfued* Ibid. 517. 
yu/tijicatien may be by the command of an ofiker, to aid 
him, 2 Nclj\ Abr. 1067. 

When the adion concerns a tranfitory thing, if the 
defendant jufiij'y the taking or doing in one place ; it 
is a jitjlifiat'ion in all places : if the aclion concern a 
local thing, a juftificatioa in one place is not a jujlijication 
in another place ; for in the former cafe the place is not 
mnterial, but the meer doing or taking of the thing is the 
fubftaucc ; and in the latter the place is material, as the 
defendant may be able to juftify as to one place, and not 
in another. Pa/th. 24 Car. B* 2 Li//. Abr. 134 
Jf the matter of juj/ifuaticn is local, there the dc- 
fcMvIant ought to lliew the caufe fpecially, and uaverfe 
the place i "but not where it is tranlitor)^ Cro. Elix, 667. 
if one have corn upon the lands of another, and he take 
it, and tire owner of the ground fues him, he muft jttjhfy^ 
and may not plead Not guiltjr. 5 Rtp. 85. In adion 
for entering a clofe, and taking corn ; the defendants 
may juj/ify they did it as fcrvauts to the parfon ; and that 
the corn was tithe, fevered from the nine parts, 2 

Kib. 44. A man may plead in juftification^ that land 
is his freehold, on making an entry thereon, tAc, That 
one entered a houfe, to apprehend a felon ; or by warrant 
to levy a forfeiture ; to take a diftrefs, lAc. And in af - 
fault, that he did it by necefiity, tsfr. Lib. Ent. Words 
fpoken may be juftified, becaufe fpoken in a legal way ; ] 
and for words the defendant may juftify in an adion ; but 
notin an indidment, lAc. 1 Darrv. 162. 3 Salk. 226. 

A juftification (in other words) is a fpecial plea in bar ; 
as in adioiis of aflault and battery, fon ajfauk dcmtfnt^ 
that it was the plaintiff's own original aflault ; (or rather, | 
that the plaintiff* iirff, with force and arms, alTaulted the 
defendant, and he defended himfclf, and therefore, if 
any damage happened to plaintiff, 'twas owing to the af- 
fault he made on defendant, and in his neceflary defence) | 
in trtTpafs, that the defendant did the thing complained j 
of in right of feme office which warranted him fo to do; j 
or in an adion iJ flandcr, that the plaintiff' was guilty of 
fuch or fuch a crime, and therefore he the defendant, 
fpoke the words. See B/ack^Com. 3 V* 306. Com. Dig. 

^ V. 69, 319, i 3 c. There is a juftiftabU homcidi^ \sc, 
and jujitf.iihle aftaidt. See AJJ'ault. 

3 lufttScatO^ 0 , (juftificatores) Are a kind of compute 
gators y or thofe that by oath juffify the innocence, or oaths 
of others ; as in tJie cafe of waging of law : and v&e read 
in Spe/mau^ who leas es this word without explication— ~ 
H'ill. Rtx JL Camerario ^ juilificatQribus /uii^ om- 

nibus flits fJdibus Korf. Salutem : inquiritc per comitatum 
quis jujiiuo /juJujhiodi forisfuBuram haberet tempore patris 
met 9 Ji’ve Abbas Rttmejur, C?i. 

Jufrifpi'rig; I 5 ail. If a man is arrefted, and puts in 
bail, the defendant’:- attorney may excepi againft the bail, 
as being, in his opinion, infufficient. in" fuch cafe, the 
ball (or other bail in their place) muft juftify themfelves 
in court, or before a commiflioner (for taking bail) 
in the country, by fwcaring themfelves houfe-keepers, 
iind each of jilmti to be worth double the fum for which 


they are bail, after payment of all their debts. See the 
Booh of PraSiicr 9 and Black. Com. 3 A'*, 291. 

3 lulticia, Was anciently ufed for a judge, and fome- 
times for a flatute, law, or ordinance. Riebardus Dei 
Gratiaf feiaiis^ nos, de communi proborsm virorum conftlio, 
fecifte bgs )ailhhs fub/criptas. Hoveden, p. 666. 

fuftitia^ Is often taken for jurifdidion, or the office 
of a judge. Leg. Edvo. Conf. cap. 26. Juffitia cognof 
semis iatronist Jua eft de homine fuo* 

JuftitiiU He who now is called juftitiarius was for- 
merly called juftitia^ i. e. a judge. Leg^ H. *f, cap. 42. 
A Kege ^el juititia ejus^ •vel a communi utrorumque domim 
fubmoneatur. 

3 B*vtftitia 0 farerc, Is to hold plea of any thing. Mr. 
Seldcny in his Notes upon Eadmerusy (mentioning that 
plea which was held at Piytenden between archbiftiop 
Lanfranck and Odo bllhop oWlayeuxt) tells us, Huic pla- 
cito int erf ae runt Ccisfredus e^copus Conftantienjisy qui in 
loco regis f 'uity & juilitiam ilhim tenuity E anfrany iipl ^f* 
copus qui ut diBum eft 

3 KUitttfum, A ceaflng from the profecution of law, 
and cxerciflng jufticc in places judicial. ConAiell. 


K. 

K A I A, A key or wharf: Area in littore oneranda- 
rum atque exonemndarum nu'vium caufay e iu/upaCJis 
ialntiis trabihujquc ( clavivni uftar ) firinatu. Spt.lm. 

fftaln^IUtn pQUomm quod nomine exigit tAuj- 

riui : I’he toll-money paid for loading or unloadiiiggoodi 
at a key or wharf. Pat. 20 Ed. 3. See Key. 

ttxllriiUar d^ontb Confiik of liiirfy or ihirty.oiic day:i. 
(except Februaryy which hatli but ci jKt twenty, a:id 
in a leap-year nine and twenty) accoiding 10 thi KaUn- 
dar ; twelve of which months make '» >car, Stat. 
Car. 2. c. 7, 24 Geo. 2. e. 23. 25 Geo. 2. c. 30. 

italenta;, Rural chapters or conventions of the rural 
deans and parochial clergy, fo called becaufe formerly 
held on the kalends^ or firff day of every month. Paroch. 
Antiq. 640. 

italeiilHIl, The beginning of a month, lAc. See Ca- 
lends. 

fltantref , According to the defeription of Mr. Hum- 
phrey Lloydy out of the laws and ordinances of Ho^vjeldda^ 
a kantreff had its denomination from one hundred towns, 
and fignifles as much, under which were contained fo 
many commots, which the lVe)jh call emjmmnvdy and ftg- 
niiies prcniincia or regioy -and conflfteth of twelve manors 
or circuits, and two townihips. We And the word men- 
tioned in Mon. Angl. ] party foi. 319. thus Le pri- 

ms er Conquer eur de trots kantref de la ttrre de Brecknock, 
efioit Bernard de Nefmarch Norman^ See Cantred. 

ftarftc, Catite, The religious called their beft con - 
vcntual drink, or their flrong beer, by this name ; becaufe 
after nieals they ufed to dritfk their pocula caritatisy or 
ad caritatemy i. r, their grace-cups, in this beff liquor. 
Cowell, 

ftartc, (Sax) It t man, and with any addition*, a fer- 
v:mt or clown ; as the Saxems called a domcftick fervant, 
a huskarle : from whence comes the modern word churL 
Domefd. 

Star rata foenf, A cart-load of hay. Mon.Ang. tom. 1. 
p. 548. SeeCerr^tf. * 

trap* See Key. • 

Ikehliara, {or CulUrs) Tht refufe of Ihccp drawn out of 
a flock, oves rejiculat. Cooper’s Thefauir. 

Stcclasc, (killagium) A privilege to demand money for 
the bottom of ihips reftlng in a port or harbour. R^t. 
ParizxEd.i. ^ • 

lEtceimcn, Are mentioned among mariners, feamen, 
tsTr. in the Stat. 7 dr 8 3. c. 21. 

tkerlC, To carry coals, (Ac. 

jfecep, A ffnmg tower or hold in the middle of any 
caiUe or fortificatiun, wherein the beflegedmake thiir laft 
efforts of defence, was formerly in England called a kap : 
aod the inner pile within the qaftle of Dover y created by 
K. Ihn. z. about the year 1153. was termed die King's keep : 

io 
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foat Windfor^ It fcems to be fbihething of the na- 
ture with what i« called abroad a Citadel.' 

itectjct of tbe iFo;eft» {(Cuftos Foreftaf) Or chief 
of the forell, hath the principal government over all oHi- 
cers within the foreft; and warns them to appear at the 
court of jujlice feat^ on a general fummons from the Lord 
Chief Jultice in Eyn, Mamveod^ Part. i. p. 15O. 

Steeper of tfte (£»^rat jS>eal, [Cujlos magni figilH) Is a 
Jjord by his ofHcc, tlilcd Lord Keeper of the Great Seal of 
anS is of the King’s Privy Council : Through 
M;^hands pafs all charters, commiflions and grants of the 
Xing, under \\\t Great Seah^ without which leal many of 
thofe grants and commiSjons arc of no force in law, for 
fhe King is by iiuerpretattl^ of law a corporationi and 
palTeth notldng but by the Seal, which i.s as the pub- 

lick faith of the kingdom, il the high ciU-em and repu- 
tation juilly attributed therct/ The Great Seal conlillfi of 
•^w^^Tni^pi^l^ons, one beingine very feal iifclf with the ef- 
tigics4^' ihe’KiflJf on it; tlie other has an ira- 
preflion of tliC King’s arms in the figure of a target, for 
mailers of a fmallcr moment, as certiheate?, or* that 
arc ufually pleaded ftth pede fgiUi. And anciently when 
the King travelled into France or orher foreign kingdoms, 
there were two Great Scale ; one went witli the King, and 
another was left with the Cufos Pegni, or the Chancellor, 
l^c. If the Great Seal be altered ; the fame is noticed in 
the Court of Chancery , and public k procIamati<>n made 
thereof by the Ihcritrs, is’e. 1 \lah\ Hft. P. C. 171, 
174, The Lcrd Knper of the Great Seal^ by llatutc 5 
jfeV/s. c. iX. hath the kiTr.c place, authority, prehemi- 
rcnce, junldiit-ion and execution of laws, as the /.W 
Chaucilier rf E?iglanel hath, aiul he is conftituted per tra- 
ditionem mugnt ifc. and by taking his oath. 4 

Inji. h 7 . See Lamb. Ar:hcion.()C^. i Roll. Ahr. 3<S5. The 
Lord Chancellor or Lord Keeper, is fu peri or, in point of 
p^s^edency, to every tcmpor.d lord. Siut. 31 lien. S. c. 
10. Svii^ P lad . Com. 3/'. 71. 

tircpcr of the l&iibp ^cal, fCtfui prii^au fgHH) 

If, that oflictf through whole hands all charter , paidons, 
it- r. pafs, ligned by the King, before they come to the 
threat Seal ; and fonic things which do not pafs that feal 
S4i all : he is alfo of the Privy Council, but was anciently 
called ordy Clerk cf ihePmvySeal; after which he was 
nanaal Gi ardian del Prixy Seal\ and lallly, Loxd Pri^vy 
Seal, and made one of the great officers of the kingdom. 
12 K. 2. f. U. Rot. Pari. 11 hi. 4. h)tat. 54 H. 8. 
r. 4. I’he Lord Pri*iy Seal is to put the feal to no grant 
wiihoiu good warrant ; nor with warrant, if it be againft 
law, or inconvenient, but that he firft acquaint the King 
therewith. 4 Jnji. 55, 'i'Jic fees of the clerks under the 
i.erd Prhyy Seal, for warrants, Vide Stat. 2j H. 8. 

^.11. See PrHy Seal. 

ticeper of tbc Coucb* tz Hen. 6 . 14. Seems to be that 
rfheer in the King’s Mmti at ihis day called the Mtfer of 
the AJjoy. Sec Muit. 

Itccpcrc of tg£ ILibcrtfts of By authority 

of parliament. Vide Cujtodes Libert atis. 

itcntUll, An ancient barony, written Concangiam. MS. 

IftennctO, A fort of coarfe Welch doth, mentioned in 
the Stat. 33 //. 8. r. 3. 

IlcvilfvV, Signifies a cuftom to hare a cart-w.iy ; or a 
commutation for the cuftomary duty for ceerriage of the 
lord’s -goods. Cowil. 

• tiernrlliire (From Lat. Crena, a notch) To 

build a houfe formerly with a wall or tower, kernelledyftlih 
crannies or notches, forxhc Bettet convenience of Ihooting 
arrows, and making other defence. Du Frefnc derives 
this word ftom auarnellus, ox quairantUut, a fourfquare 
hole or notch; uifem^e patent quarnelli fi*ue fenejlr^ : 
And this form of waffs and battlements for military ufes 
might pollibly have its name from ^uadnllus a fonr-fquare 
dart. It was a common favour granted by our Kings in 
fiiicient times, after caflles were demoHthed for preven-f 
tion of rebcUiort, to give thtrir chief fubjefts leave to for- 
tify their manfiOn^houfes with kerndied walls. L/cen^ 

' rim dedimui Johannl de ft* ^od ipfe manjkm fuum de B. 
in Ctm. tff. Fiuro de petra hS cake firmare tsT kcr- 
ntllnrc Dete* la Sept* 131a. Paroch. Aniiq. 
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fteriicllatU0, Fortified or embattcled, according to the 
old falliion ; and the Duke of Lancajler claimed to him 
and his heirs, Caftruen fuum de yf«/rff»Kcrnellatum. 31 
Ed.^.PL deque Warrant, apud Cejiriam. And we read 
Caftrum duplici tnuro Kerncllatanj, fe’e, Sur%*. l)uich. 
CorH*w, 

&crnc0, Idle perfon.s vagabonds. Or din. Hi bent, 31 
Ed. 3. w. 11, j 2. 

Ittebcrc, A cover or vcHcl ufed in a dairy-lioufe for millc 
or whey. Paroch. Aniiq. pag. 386. 

(^Kaia <aya, SaK. Leg. Tcut. Koy,") A wharf to 
land or Ihip goods or waits at. 'Phe verb iaiare, in old 
writer^, fignilics (accouliug to Staliger^ to keep in, 01 
rellrain ; and fo is the cuiili or ground vviiere trys are luatlrv 
with pLinks and polls. CoLcell. 

The lawful keys .ind wliarfs for lading or landin^j-' 
of goods belonging to llie port of London, arc Chejters 
Kfy, Bre^cjcAi-Kty, Gulley^ Key, WvuUDock, Cuftom- 
houfe- Key, Bear- Key, Pnner\ -Key, Sab^e-Key, Wig^ 
gaiit-Keyy h oung\-Kt\. Ruiph^j-Key, Dice-Key, Smart*** 
\Krr* SotnerPj-Kfy, iiammend s-Kcy, l.yrn i-Ky, Bofolph- 
\hlharf, Crani's-Key, CoLk\'Key, and Ffejh-WharJ'i 
belidcs BilUngfgate, for landing of fill; and fruit; and 
\Bru\gdoufe in Soutk\c\arh for corn and other provilion, 
lAc. but for no other goods or merchand ife. Deal boards* 
malls and timber, may be landed at any pkicc between 
Limehouje and Weft mi mi cr ; iJu? owner firll paying or com- 
pounding for the cullonv>, and declaring at wluit place lie 
ill land them. Lex hlniAt, 132, 133. Stat. 13 14 

Car. ?- f. il. fed. 14. Roi. Scac. Car. 2. 

IStCLMgC, (Kaiagium,) 'I'iie money or toll paid for load- 
ing or unloading wares at a key or wharf. Rot. Par. 1 
/irf'U’. 3. m. 10. and 20 Ldiv, 3. m. 1. 

l^epicC, or I!lccl0, {Citdi cr Ciuks,) A kind of long- 
boats of great antiquity, mcntiolied in Itat. 23 Hen. 8. c. 
18. Lojigai naves quibus Brittanniam primo tngrejji funt 
Saxones. Spel. 

Iltcpngt Five fells, or pelts, or iheep-ikins with their 
wool on them. Cowli. 

tJtCp0, A guardian, warden, or keeper.—— 
Nolo etiam quod aliquis fene/chalius, ton/tubular ius, halUvus, 
keys* Jive JorcJ'tarius, ferviens, vel vemttQr-^*-~^per terras 
coritm venitntes, ah ipjls nec ah hominibus fuis pefcantur. 
Mon. Ang. tom. 2. p. 71. In the Ifie of Man, the 24 
chief commoners, who are as it were confervators of the 
liberties of the people, are called Keys of the illand. ^ 
l!licb€U> A cake; It was a good old cuilom for god- 
fathers and godmothers, every time their god-childrcn 
a/krd them bleffing, to give them a cake ; which \va^ 
called a GW’r Kichell. It is Hill a proverbial faying in 
Ibnie counties, Afk my blrjfng, and 1 <wtll give yru jb.rte 
plum-cakc. CfKvdL 

iliDtic;, Signifies one that badges, or carries corn, dead 
vidua), or other mcrchaadifc, up and down to ielL 
Stat. 5 EUk. f* 12. They are alfo called kiddiers, j; 
El. cap. 25. 

fllDDlCi tiihtlf orJ&fticL {Kiddltti,) A damper open 
wear in a river, with a loop or narrow cut in it, accom- 
modated for the laying of wecis or other engines to 
catch fifli. z 'JrtJl. foL 38. Angujliat, machinas Jtve in* 
gtnia in fiuminibus pojita aet falmones altofque pi/ces inter* 
dpiendos. Fifhermen corruptly call them kettles. The 
word is ancient, for in Magna Cbarta, cap. 24. we read 
thus, Omnes kidclli deponantur de caettro penitus per Tha- 
mefiam bf Medew^am per totam Angliam, nifi per tojle* 
ram mard. And in a charter made by King John, power 
was granted to the city of London^ De kidellis amovendis 
per vhamejiam lA Medewyam, l Hen. 4. cap. 12. it was 
accorded, inter alia. That a fuiVey Ihould be made of the 
wears, mills, Hanks, Hakes, and kidels, in the great ri- 
vers of England. Inq. capt. apud Derb. 15 Nov- i Eli%. 
pojl mortem Tho. Fyndcni, i^c. St fuit feijstus de une 
Itidello voeaf, a were, ae de libera pi/caria in Potlok. 
Efc* Bundello, 3. They arc nowcalled kettles, or kettle 
nets, and arc much ufed on the fca-coalts of Kent and 
Wales. Covsell. 

ftibnaiiping. Is the Healing and conveying away of a 
man, woman or child ; a^id is an offence at Common law, 
punilhable by finCf pilloiy, djfr. Raym 474. Alfo if a 
6 T ma^ifr 
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jAtafter of a flup^ (hall, during hb btSlng abroad, fca^t 
any man aiborc, and willingly leave him beiiind, he 0^ail 
fufier three months unprifonmenc. ix ilf t2 3. a 
But the party thus injured may maintain an a^lion agaitift 
the party offending, for damages fuftained on occafion of 
fiich treatment, and is not bound to procccdon the iiatute. 

According to Elackftmt^ this is unqueftionably a very 
heinous crime, as it robs the King of his fubje^ls, bani^^s 
a man from his country, and may in its confequcnc^s, be 
produflive of the moft cruel and difagrceable hardfhips ; 
and therefore the Common law of England has puniihed it 
with fine, imprifonirient and pillory. Raym. 474. 2 

ShoiA^. 221. ^kinn* 47 • Comh. lo. See alfo the II W 
12 3. f. 7. and Black. Com. 4^. 219. 

ll^iloetbsn, A veffcl of ale, k^c. containing the eighth 
part of an hoglhead. 

Kilbrtb, Was an ancient fcrvilc payment piadc by te- 
nants in hufbaadry* Kilkcth pro qualibti hundrtda 2 

denar. M$, v. Co*welI, 

IStiihiSfutn, Keelage. Co^wtlL 

Ibiiiptb&aliiott, Is where lords of manors were bound 
by cuflom to provide a ftallion for the ufc of their tenants 
mares. Spflman s GlrJ/l 

ftiltl;. J^c omnes amtuaks ndditut do quadam con/ueindine 
in, 'vocat*' kilth* Pat>. 7 E/ix:. 

ibiuO;ch, Are a certain body of perfons of kin or re- 
lated to each other. There are three degrees of kindred 
in our law; one in the right line defeending, another in 
the right line afeending, and the third in the collateral 
line ; and the right line defeending, wherein the kindred 
of the male line are '^alled Agnaii, and of the female line 
Cognati, is from the father to ihe fon, and fo on to h s 
children in the male and female line ; and if no fon, then 
to the daughter, and to her children in the male and fe- 
male line; if neither fon nor daughter, or any of their 
children, to the nephew and his children, and if none 
of them to the niece and her children ; if neither nephew 
HOT niece, nor any of their children, then to the grand- 
fon or grandaughter of the nephew ; and if neither of 
them, to the grandfon or grandaughter of the nieefe ; and 
if none of them, then to the great grandfon or great gran- 
daughtcrof the nephew and of the niece, Jic ad 

injinitufn, 

I'hc right line afeending is directly upwards ; as from 
the fon to jhe father or mother; and if neither father nor 
mother, to the grandfather or grandmother ; if no grand- 
father or grandmother, to the great grandfather or great 
grandmother ; if neither groat grandfather or great grand- 
mother, to the father of the great grandfather, or the 
mother of the great grandmother ; and if neither of them, 
then to the great grandfather's grandfather, or the great 
grandmother's grandmother; and if none of them, to 
the greatgrandfather’s great grandfathv, or great grand- 
mother's great grandmother, Isl fic in infinitum. The 
collateral line is either defeending by the brothei and his 
children downwards, or by the uncle upwards ; It is be- 
tween brothers and fillers, and to uncles and aunts, and the 
rcil of the iMnd, upwards and downwards, a-crofs and 
amongil themfeives. 2 Nel/.Abr. 1077, *078. 

If there are no kindred in the right deieexiding line, the 
inheritance of lands goes to *the collateral line ; but it 
never afeends iu the right line upwards, if there are any 
kindred of the collateral line, though it may afeend in 
that line : And there is this difference between the right 
line defeending and the collateral line ; that the rigl^t^ of 
jeprefentatioii of kindred in the right defeending line 
reaches beyond the great grandchildren of the fame pa- 
rents ; but ii) the collateral line, it doth not reach beyond 
brothers and fiilcrs children ; fbr after them there is no 
reprefentation among coiiatcrals. 

In the right alamding line the father or mother arc al- 
ways in the firil degre;: of kindred ; and by the Civil 
lavv, if the fon died without ilfuc, his father or mother 
fijccccdcd, and after them his brother or filler, uncle, 
etint, itfr. But in cafe of purchafe by the fon, if he died 
without ilTue, his father or mother could not inherit, but 
bis brothers and fillers, by which it appears, that the 
fathci cannot fuccecd the fon immediately, though he is 
the next of kin. It is a conftant rule in the collaier-il line, 

' thiit ihofc who are of the whole blood arc lirll admitted ; 
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bi^t 4f|;er ^ro^rs ^4 children, the nentcfi ,xil dS* 
gree in kindred is to be confidered^ and not whether they 
are pf the wbofe or half blood ; a3 for inftance ; there 
were two brothers of the whole blood, and one of the 
half blood, tbofe of the whole blood died, each of them 
leaving iffuc a fon, then one of the fons died without iflue j 
in this cafe his uncle of the half blood Ihall be admitted 
before the other furviving fon of his brother by the whole 
Wood: yet if a roan purchafe lands and dies without iflue,; 
it (hall never go the half blood in the collatend line ; tho' 
it is otherwife in cafe of a defeent from a common 
ceftor. 

The children of the brothw and fillers of the half 
blood, ihall exclude all othey collateral afeendents, as 
uncles and aunts, and all rioter kindred of the whole' 
bloc^ iu the collateral line | but then the brothers of the 
half blood, and their child^m, lhall fuccecd equally por 
\ftirpes, and not per capita^ aXording to the 
berof their fevei-al perfons. 

There are feveral rules to know the degrees of 
kindred ; in the afeending line, take the fon and add 
the father, and it is one degree afeending, then 
add the grandfather, and it is a fecond degree, a 
perfon added to a perlbn in the line of confen- 
guinity making a degree ; and if there are many perfons^ 
take away one, and you have the number of degrees ; 
as if there are four perfons, it is the third degree, if five 
the fourth, Izc. fo that the father, fon, and grandchild, 
in the defeending line, though three perfons make but 
two degrees ; to know in what degree of kindred the fons 
of two brothers iland, begin from the grandfatl^cr and 
defeend to one brother, the father of one of the fons, which 
is one degree, then defeend lo his fon thcancefior's grand- 
fon, which is a fecond degree; and then defeend again 
from the grandfather to the other brother, father of the 
other of the fons, which is one degree, and defeend to 
his fon, and it is a fecond degree; thus reckoning" 
the perfon from whom, the computation is made, it ap- 
pears there are two degrees, and that the fons of two bro- 
thers are diltant from each other two degrees : For in what 
degree either of them is dillant from the common flock, 
the perfon from whom the computation is made, they are 
difiant between themfelves in the fame degree ; and in 
every line the perfon mull be reckoned from whom the 
computation ia made. If the kindred arc not equally 
dillant from the common flock ; then in what degree the 
moll remote is dillant, in the fame degree they are dif- 
tant between themfelves, and fb the kin the moil remote 
maketh the degree ; by which rule, I, and the grandchild 
of my uncle, arc diftant in the third degree, fuch grand- 
child being diftant three degrees from my grandfather; 
the ncareft common ftock. IFeod*^^ Infi. 48, 49. The 
Common Jaw agrees in its computation with the Civil and 
Canon law, as to the right line ; and only with the 
Canon law as to the collateral line. Ibid. Sec Black. 
Com> 2 205. • 

fting, {RfXy from Lat. Rego to rule, in Sax. Cyning or 
Coning) Is a monarch or potentate, who rules fingly and 
fovereignly over a people ; or he that has the highofe power 
and rule in the land. The King is the head of the com- 
monwealth ; and the learned BraBon tell us, Rex efi vU 
carius tjf mini/ter Dei in terruy om^t quidem fub eo, 

\fiub nullo niji tantum fub Deo. £ra£l. lib. i, c. 8. 
our King on his coronation, takes an oath of the following 
purport, viz. To govern the’^ople of this kingdom, ac- 
cording to the fiatutes in paAian^^nt agreed on, and the 
laws and cuftoins of the fame ;«to his power to caufe law 
and juftice in mercy to be executed in all his jud^ents 
to maintain to the utmoft of his power the laws of God, 
the true profeiTion of the gpfpcl/ and the proteftant re- 
formed religion eftablilhed by law ; and preferve to the 
bilhops and clergy their rights and privileges, as by lavf 
are appertaining to them : this is the obligatory oath of 
our Kings, as regulated to be taken by t AT. e. 6. 
And the coronation oaths, in former times, were undoubt- 
edly a contrafl between the King and the people in this 
nation* 

The nature of the government of our King, fays Eor^ 
te/cuey is not only regain but political: If it were merely 
the former, regain he would have power to make what 
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titeradotns he pleafed in our law, and impofe taxes ihd 
Other hardfliips upon the fubjedl, whether they would or 
ho ; but bis government being political^ he cannot change 
the laws of the realm, without the ^ople confent 
thereto, nor burthern them againft their wills. 

U/cue^s Laud. Leg^ AngL 17. » It is alfo faid by the fame 
Writer, that the King is appointed to protc£l his fubjeifts 
in their lives, properties and laws; for which end and 
purpofe he has the delegation of power from the people : 
likcw'ifc*our King is fuch by the fundamental law of our 
\lnnd ; by which law the mcaneft fubjedt enjoys the liberty 
^of his perfon, and property in his eftate ; and it is every 
man’s concern to effilfend thefe, as well as the King in 
his lawful rights. Fhf^cui. A late author taking no- 
tice of the breaches ma 3 k in the conftitutionof this king- 
dom in leveral reigns, sjd the neceflity of their being 
redfcffed, affirms that is Ac original power and conftitu- 
-ifKiihnf the feates of thc^ingdom, to re-inftitute the regal 
eftate, as wg!tii>ia!a'g$fing.s adl arbitrarily and break thro* 
the conllitution, as where there is no immediate heir to 
fuccccd the King, fo that the throne becomes adually va- 
cant ; and without this he takes it there is no perfed con- 
ftitution, Briiann. Conjiitut, 

In King yDlfn*j Magna Cbarta of liberties, there was 
a ciaiifc making it lawful for the barons of the realm to 
choofe twenty-live batons to fee the charter dbferved by 
the King; with power, on any ju dice or other mmifter 
of the King’s failing to do right, and adling contrary 
thereto, for four of the faid barons to addrefs the King, 
and pray that the fame might be remedied; and if the fame 
were not amended in forty days, upon the report of the 
four barons to the rcfl of the twenty-five, thofe twenty- 
five barons with the commonalty of the whole land, were 
at liberty to diftrefs the King, take his caftles, lands, feV. 
until the evils complain’d of Ihould be remedied, accord- 
--VUg judgment ; faving the perfon of the King, 

queen, and their children : And when the evils were re- 
drelTed, the people were to obey the King as before. King 
John^s Magna Chart, cap. 73. But this claufe, andfomc 
others in favour of liberty, are omitted out of King lUnry 
llld’s Magna Chma \ though in a ftatute made at Oxford^ 
anno 42 Hen. 3. to reform mifgovernm«^, it-was enaded, 
that twenty-four great men ihould be named, twelve by 
the King, and twelve by parliament, to appoint juf- 
tices chancellors, and other officers, Magna Cbcar* 

ia oblerved. 

The hoTAm *wart^ mentioned in our ancient hiftoriet, 
feem to have proceeded in feme meafure from a like power 
granted to them as by the charter of King John 5 and pro- 
bably the parliament’s wars from their example. Sir 
Ednvard Ccht tells us, that if there be a King regnant, in 
pofl'cirion of the crown, although he be but Mtx de 
and not dt jure^ yet he is Scigninr le Rey ; and another that 
hath right, if he bo out of poiFeffion, is not within the 
meaning of the flat. 1 1 H. 7.' r. 1. fpr the fubjeds to 
ferve and defend him in*his wars, (rfr. And a pardon, 
faff, granted by a King dc jure, that is not lifccwife de 
is void, 3 Inft, 7. A King that ufurpe the crown, 
graitts licences of alienation or efeheats, it will be good 
againft the rightful King; fo of pardons, and any thing 
that doth not concern the King’s ancient patrimony, or 
the governn^ent of' the people : Judicial ads in the ume 
of fuch a one, bind the right King and all whofubmitted 
^ to his judicature. The crpwn was tofled between the two 
families of Tsri and Lanegfer^ many years ; and yet the 
ads of rcyalty done in the reign of the fcveral competi- 
tors, were confirmed by*the parliament : And tliefc refo- 
lutiofks were made, becaufe the common people cannot 
judge of the King’e|itle, and to avoid anarchy and con- 
fufion. fenk Cent. 1 30, 1 31. 

Every King l^br the time l^ing, has a right to the peo- 
ple’s aliegiance^ who ’tis faid are bound by the flatutc 1 1 
//. 7, r. I . to defend him in hii wars againft every powc# 
whatfoever, and lhall incur no puns or forfeiture thereby. 
I F. C. 36. And a King out of pofleflion, we 

arc bound by the duty of our allegiance to refill. Ihid. 
But in the cafe of King Charles the Second, who was kept 
out of the excrcife of the kingly office by traitors and re,- 
bcls, it was adjudged that he was King both de faile and 


jure > and all the ads which were done to the keeping 
him Out, were high treafon. Ket.Rep. 15. 

There may be Ibmc Kings de faSoj to whom it may be 
dangerous to do auy fervice, Such as lhall depofe a 
rightful King : And according to the lord Chief JttJlice , 
Hale^ if the right heir of the crown be in adual cxercilb of 
the fovereignty in one part of the kingdom, and an ufurper 
in the cxcrcilc of it in another, the law adjudgeth him in 
the pofleffion of the crown that hath the true right; and 
the other is not a King de faSio^ but a diilurber and no 
King : this was thecale between King Ed. 4. and tlen. 6. 
And the like was held as to Queen Mary^ who openly laid 
i claim to the crown, and was proclaimed Queen ; at the 
I fame time the Lady fane was proclaimed Queen at London 
I on the nomination of King Ed. 6. fo that both being de 
fatHo in poHcflion of the crown, the law adjudged the pol- 
1 feffion in Mary, who had the right of the fame. Stare 
Trials 932. 

It is high trfcafon to confpirc againft the King, Queen, 
fefr. And a perfon may be guilty of treafon againft a 
King, tho**hc be not in pofiTeffion of the crown. The 
dignity of the King of England h imperial; and our Kings 
have placed on their heads an imperial crown : King Ed*- 
gar wrote himfclf imperator lA domintti^ LSc. But no King 
of England ufed any feal of arms till the reign of Rich. i. 
before that time, the feal was the King fitting in a chair 
of ftatc on one fide of the feal, and on horfeback on the 
other fide ; but this King fealed with a feal of two lions, 
and King John was the firft that bare three lions ; and 
afterwards Ed. 3. quarter’d the arms of France^ which liax 
been continued down to this time. Alfo King Henty 8. 
was the firft to whom Majelly was attributed ; before 
which our Kings were called Highnejs, L:Sc. Lex Confitut; 
47, 48. The eldeft fon of the King of England is Prince 
of Wales t Duke of Cornnjoally islc. and the younger Ions 
are born Dukes and Earls of what places the King plcafes« 

K. Hen. 2. took his Ton into a kind of fubordinate rega- 
lity with him, fo that there wc'C Rex fat er and Rex Fi- 
lius ; but he did not diveft himfelf of hia fovereignty, but 
referved to himfelf the homage of his fubjefts. And not- 
withllanding this King, by confent of parliament, created 
his fon John King of Ireland; and King Rich. z. made 
Robert de /^rreDuke of Ireland ; and Ed. 3. made his elded 
fon Lord of Ireland^ with royal dominion ; yet it has been < 
held, that the King cannot regularly make a King with- 
in his own kingdom^ 4 Injl. 337, 360. Hen. de Beau* 
champ j Earl of War^wick^ was by King Henry 6. crown’d 
King of Wight IJland ; but it was refolved, that this could 
not be done without confent of parliament, and even then 
our greateft men have been of opinion, that the King 
could not bylaw create a King in his own kingdom, becaute 
there cannot be two Kings of the fame place ; And af- 
terwards the, fame King Henry made the fame Earl of War* 
^ick Frimus Comes totius Anglia. A King cannot reiiga 
or diiinifs himfelf of his office of King, without con- 
fent of parliament; nor could Hen. 2. without fuch 
confent, divide the fovereignty : there it> a facred band 
between the King and his kingdom, that cannot be dif- 
iblved without the free and mutual confent of both in par- 
parliament ; and though ^n foreign kingdoms there have 
been inftances of voluntary ceffions and refignations, which 
poffiblymay be warranted by their feverm conftitutions, 
yet by the laws of England, the King cannot refign his 
fovereignty without his parliament. Sir Matt. 2 Iale*s Ihji. 
Coronas. But yet let it be remembered, ’twas adjudged 
by parliament that James the Second had abdicated tlic 
throne. 

If a King hath a kingdom by title of defeent, where 
the laws have taken good effeA and rooting; or if a King 
conquers a Chriftian kingdom, after the people have law-, 
given them for the government of the country, to which 
they fabmit, no fuccoeding King can alter the fame 
!vithottt the parliament. 7 Rep. 1 7. It is nevcrthelefs 
held, that conquered countries may be governed by what 
laws the King minks fit, and that the laws of England do 
ijottake place in fuch countries, until declared lb by the 
conqueror, or his fucccflbrs ; here in cafe of infidels their 
laws do not ceafe, but only fuch as are againft the law 
of God ; and where the laws are rejudkd or filent, they 
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fliall be governed according to the rule of natural equity. i 
z Salk. Rep. 411, 412, 666. 

Our Kings have dillributcd their whole power of judi- 
cature to the courts of jufiicc ; \s hich courts by iinmemo- 
rial uf.ige have gained a known and dated jurifdi^ion, 
that no King can alter without an aft of parliament. 2 
P» C. 2. But as it hns been rcfolved, that the 
fuccenbr of every King begins his reign on the very day 
that the former Ring died ; therefore all patents of judges, 
fhcrifts, julliccs of peace, Is c> determine by the death of 
the King. Tho’ vide /tat. t c, 8, See 1 Geo. 3. 
r. 23. The Kings of England not having the whole Ic- 
giflativc power, if the King and clergy make a canon, 
the’ it binds the clergy /» n ecclefiaftica^ it does not bind 
laymen ; for they are not reprefented in the convocation, 
but in parliament : In the primitive church, the laity 
were prefeni at all fynods ; and w'hcn the empire became 
Chrillian, no canon was made without the Emperor’s 
confent, and indeed the I'mperor’s confent included that 
of the people, he having in himfclf the whole legiflativ# 
power ; but the King:* of this kingdom havl it not. 2 
Salk. Rep. 412, 673. Religion, jullkc, and truth, are 
the flipporters of the crowns of Kings. See Sc® 

Black. Com. 1 lyo, 246. 3 F. 254* 4 
82, 

By 5 Gn. 3. c. 27. provifion is made for the admini- 
llration of government, in cafe the crown Ihoiild defeend 
to any of the children of his Majelly, being under the 
age of 1 8 years ; and for the care and guardianlhip of 
their perfon. See Ki */s Prerogati ve. 

of b^talOS. P~ex JunddoruMf Is a principal of- 
ficer at arms, that hath the pre-eminence of the ibcicty. 
See Herald skiid Garter. Among the Romans he was called 
p£.ter pat rat us. 

fttiiig of the at ^uihury in C 07 n. Staff. 

His power and privilege appears by a charter of ^/r/6. if. 
confirmed' by lien. Vi. in the 21ft year of his reign. 
Conjoell. • 

fbillQ’O iBcncb (Bancus Regius, J from the Saxon 6 anea» 
a ienck or form. 

We ihall here treat of, 

I. ^%e court itfilff generally^ 

II. Of its criminal juriJdUlion. 

HI. Of Its civil jurifdidion^ See. 

IV. Ho-w far its prefence fufpends the ponxser of other 
courts, vvC. 

V. Of the offeers of the court. 

I. Of the court of King’s Bench. 

The court of King’s Bench is the court or judgment- 
feat, where the King of England was fometimes wont to 
Bt in his own perfbn ; and therefore it was moveable with 
the court of King’s houlhold, and called Curia Domini 
Regis and Auia Regia, as Gwin reports in the Preface to 
his Reading-, and that therein, and in the couit of Kx- 
ciicquer, which were the only courts of the King till 
Henry the Third’s days, were handled all matters of juf- 
tke, as well civil as criminal. ^ 

After the divifion of the courts, and the eflablifhment 
of the court of Common Elcas, for the exprefs purpofc of 
determining civil fuits, the court of King’s Bench was 
wont in ancient times to be efpecially excrcifed in all 
criminal matters and pleas of the crown, leaving the 
handling of private coiitrafts and civil aftions tq the 
Common Pleas and other courts. Clanvil, lib. 1. cap. 2, 
3, 4. and Itb. 10. cap, 18. Smith de Rep. Jng. lib. 2. 
r. II. ^ Inft. /ol. JO. 

This court hath a prefidcnt who is Lord Chief Juftke 
cS England, with three or four juftkes afTidaiitS} or ac- 
cording to Porte feue, cap. 51. four or five, and officers 
thereto belonging, the dork of the crown, a protho- 
notary, and ocher inferior miulllcrs and attornks. 
CenveU. 

Toward*; the latter end of the Norman period, the 
Alda Regn, which was before onr great court where the 
Juflidiir pjvudej was divided into four dillinft courts, 
i, e. ihe court of Clunccry, King’s Bench, Q’aunon 
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Picas and Exchequer. Madox, c. 19* BraQ* lib, 3. c. 7. 
fol. 105. 

The court of King’s Bench retained the greater fimi- 
lltude with the antient Curia or Aula Rtgir, and was al* 
ways ambulatory, and removed with the King wherc-^ 
ever he went : Hence the \trits returnable into this court 
are Cor am nobis uhicunque fucrimus in Anglia ; and all re- 
cords there are filled Coram Rege, as it is ftill fuppofed 
to have always the King himfelf in perfon fitting in it; 
from whence it obtained the name of the court uf KingS 
Bench, and hath always retained a fupreme original junf- 
diftion in ail criminal matters ; for in thefe the proed's both 
ifiucd, and was returnable into drfs court ; but in tref- 
pafs it might be made leturnaUc into either the King’iS 
Bench or Common Pleas, bec|®fc the plea was criininal 
SIS well as civil. 4 fn/i. 70. I 2 Jnft. 24. Co. Lit. 71. 
Dyer 187. Cr.'^mp. of Courts 7 ^ 5 ^ Rol. Abr. 94- By Stal. 
28 Ed. 1. f. 5. this court is to^llow the King. 

Heel. 3. fat in perfon with the yrfftrew Bmeo 
feverai times, being feaicd on a high bench, and the 
judges in a lower one at his feet : And the King’s Bench 
was originally the only court in Weftminfur-llall out of 
which the courts of Common Pleas and Exchequer fcciu 
to have been derived. 2 Hawk. P. C. 6, 

This court liath fupreme authority, the King being 
ftill prefumed by law to lit there as judge of the court, 
tho’ lie doth judge by his judges ; and the proceedings 
are fuppofed to be Coram nobis, that is before the King 
himfelf, for which reafon all writs in this court are made 
fo returnable, and not Ceram jufticiariis noftris, as is the 
fcim in the Common Pleas. 4 Inft. 73. 

11 . Of the criminal jurifdUiton of the court of King’s 
Bench. 

This court is termed the Cuftos morum of all the 
realm, and by the plcntitude of its power, where-everjx- 
mecU with an offence contrary to the firfi principles of 
juftke, and of dangerous confequence if not reftrained, 
adapts a proper puniihinent to it. 1 Sid. 168. 2 Hawk. 

P. C. 6. 

'I'hc jufticcs of B. R. arc the fovercign jufticcs of oy®r 
and terminer, gaol-dcHvery, and of eyre, and coroners 
of the land ; and their jurifdiftion is general all over 
England : By their prefence the power of all other juftkes 
in the county, during the time of this court’s fitting in it, 
is fufpended ; for in praj'entia majoris cej/at pot eft as minor is ; 
but fuch jufticcs may proceed by virtue of a fpecial com- 
mifiion, is\. H. P, C. J56. 4 Infi. 73. 2 Hawk. 

P. C. 32. It is thefe jufticcs who have a fovercign juril- 
diftion over all matters of a criminal and publick nature, 
judicially brought before them, to give remedy 
cither by the Common law or by ilatute : And their 
power is original and ordinary ; when the King hath ap* 

I pointed them, they have their jurifdiftion from the law. 

I Hawk. 132. 4 Inft. 74. 

It has a particular jurifdiftioi, not only over all ca- 
pital oftcnces, but alfo over all other mifdemeancrs of a 
publick nature, tending cither to a breach of the peace, 
or to oppreftion or faftion, or any manner of mi^overn- 
ment ; and it is not material whether fuch oiFences be- 
ing manifeftly againft the public good, direftly injure any 
particular perfon or not. 4 Inft. 71. 11 98. 2 

Hawk. P. C. 6 , 

And for the better reftraining fuch offences, it has a' 
diferetionary power of inflifting exemplary puniiliment 
on offenders, either by finc,*'imprifonment or other in- 
famous punifhment, as the navure of the crime, confide- 
red in all its circumftanccs, fhall require; and it may. 
make ufe of any prifon which ftiall feem moft proper ; 
and it is faid, that no other court Cfin remo^^e or ball 
perfons condemned to imprifonmeat by this court. 2 
Hawk. p. C, 7. 

Alfo It hath fo fovereign a jurifdiftion in all crimi- 
nal matters, that an aft of parliament appointing that all 
crimes of a certain denomination fhall be tried before cer- 
tain judges, doth not exclude the jurifdiftion of this 
court, without exprefs negative words ; and therefore it 
hath been refolved, that 33 H 8. cap. 12. which en- 
afts, 'riiat all ti'cafous, within the King’s houfe, 
ftiall be determined before the Lord Steward of the 
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ItlngS houfe, doth not reftrain this court from pro* 

. cecding againft fuch offences* z Infu 549. % Jones 53. 

2 Ha<wL P. C, 7. 

But where a ftatute creates a new offence which was 
not taken notice of by the Common law» and creels a 
new jurifdidtion for the punilhmcnt of it^ and preferibes 
a certain method of proceeding, it feems queftionable 
how far this court has an implied jurifdi(!ition in fuch a 
cafe. I 67 <f, 296. 2 HawL C. 7. 

This court, by the plentitude of its power, may as 
well proceed on indidments removed by certiorari out of 
^ inferior courts, as on thofc originally commenced here, 
^^ethcr the court below be determined, or ftill in $£$% 
and whether the proceedings be grounded on the Common 
law, or on a ftatute Braking a new law concern!^ an 
* old offence. Dalf* 25. Ed. 3. 31. Cromp, jurtf. 

13 *- . \ 

But the court of King’s lench will not give judgment 
on a convidion in the iArior court, where the pro- 
ceifSihgs are removed hweerthrari^ but will allow the 
party to waive^AmA^C^rwlow, and to plead de novo^ and 
to go to a trial upon an iffue joined in £. R. Carth. 6. 
adjudged in the cafe of one Baker, who wasconvided at 
JCing/tvn upon Hull, for fpeaking feditious words. 

Nor can a record, removed into the King’s Bench 
from an inferior court, regularly be remanded after the 
term in which it came in; yet if the court perceives any 
pradice in endeavouring to remove fuch record, or that 
it is intended for delay, they may in diferetion refufe to 
receive it, and remand it back before it is filed. 2 HavjL 
P. C, 7. and feveral authorities there cited. 

Alfo by the conferudion of the fututes, which give a 
trial by niji prius, the King’s Bench may grant fuch a 
trial in cafes of treafon or felony, as well as in common 
cafes, becaufe for fuch trial, not the record, but only a 
tranfeript is fentdown. 4 Inji. 74. Raym. 364. 

And by the 6 Hen. 8. cap, 6. it is enaded, ** That 
the King’s Bench have full authority, by diferetion, to 
remand as well the bodies of all felons removed thither, 
as their indidments, into the counties where the felo- 
nies were done ; and to command the jufUccs of gaol- 
delivery, julllces of the peace, and all other jullices, to 
proceed thereon after the courfe of the Common law, as 
the fnd jullices might have done, if the fald indidments 
and prifoners had not been brought into the faid King’s 
Bench.” This ad extends not to high treafon. Raym, 

3 ^ 7 - 

The judges of this court are the fovereign juftices of 
oyer and terminer, gaol-delivery, confervatois of the 
peace, f^e. as alfo the fovereign coroners ; and therefore, 
where the (heriiF and coroners may receive appeals by 
bill, a fortiori they may ; alfo this court may aomit per- 
fons to bail in all cafes according to their diferetion. 4 
Infi. 73. ^Co. i\Z. b. ^Jnji. 74, Vaugh. 157. 

In the county where the King’s Bench fits, there is 
^ tvery term a grand inquell, who are to prefent all criminal 
matters arifiug within that county, and then the fame 
court proceeds upon indidments fo taken ; or if in vaca- 
tion, there be any indidment of felony before the juf- 
tkes of peace, oyer and terminer or gaol-delivery there 
fitting, it may be removed by certiorari into B. R. 
and there they proceed de die in diems z Hale's Hift* 
P. C, 3 - 

It may award execution, againft perfons attainted in 
parliament, or any other court ; when the record of their 
^ attainder or a tranfeript is removed, and their perfons 
brought thither by rsr/io. Cro. Car. 176. Cro. 
Jac. 495. Pardons of pMons condemned bjr former jaf- 
tices of gaol-delivery, ought to be allowed in B, R, the 
record and prifoner being removed thither by certiorari 
and babias corpus, 2 Hawk. 27. 

ni. Of tbo eimlJuriJdiBion «/* tbo court ^ King’s Bench, 

On the firft divifioa of the courts, it was intended to 
confine the jarifdidion of the court of King’s Bench to 
matters merely criminal, and accordingly foon afterwards 
hwasenaded hy Magna CbMasoap, ii. That Common 


Pleas Ihould not follow the King’s court, (/. t, £• /2.)but 
be held in a certain place r Hence it is that this court 
cannot determine a mecr real adion. 17 Ed* 3* 50, 1 
RcL Abr. 536, 537. 

But noiwithftanding Common Pleas cannot be imme- 
diately holdcn Banco Kegis, yet where there is a de ed in 
the court, where by law they be hoiden originally, they 
may be Holden in B. R, as if a record come out of the 
Common Pleas by writ of error, there they may liold 
plea to the end ; fo where the plea in a writ of right i$ 
removed out of the county by a pone in B. R. on a writ 
of mefne replevin, ^c. 2 Inft. 23, 4lnft. 72, 113. and 

fee Saund. 256. Ebvw, P. C* 57. 

So any action vi (sf armis, where the King is to have 
fine, as ejedment, trefpafs, forcible entry, tsfe. being of 
a mixed nature, may be commenced in B* R, z Inft. 

Alib any .officer or minifter of the court, entitled to 
the privilege thereof may be there fued by bill in debt, 
covenant or other principal adion ; for the ad takes not 
away the privilege of the court. 2 Inf. 23* 4 Inf. 71. 

2 Bulf. 123. 

, From hence arofe the notion, that if a man was taken 
up as a crefpaiTer in the King’s Bench, and there in cuf» 
tody, they might declare againft him in debt, covenant or 
account ; for this likewife was a cafe of privilege, fince 
the Common Pleas could not procure the prifoners of the 
King’s Bench to appear in their court ; and therefore it 
was an exception out of Magna Cbarta. 4 Inft. 7 1 . Cro. 
Car. 530. 

By the ftatute of Gloucefer, tap. 8. None (hall have 
writs of trefpafs before juftices, unlefs he fwear by his 
faith that the goods taken away were W'orth forty (bil- 
lings. 

This oath is now difufed, yet if the damages laid 
in the declaration (in cafes cognizable in inferior courts) 
do not amount to 40/. the court will not bold plea of the 
matter. If laid to the amount of 40/. and there is not 
any fett oiF, and plaintiff recovers under 40 /* defendant 
may fuggeft it on the roll, and plaintiff (hall not have 
snore cofts than damages. 

The court of King’s Bench now holds plea in all ac-* 
tions in general, except real adions, fuffering of recover- 
ies, and leveying of fines, (sfc, but vide infra. 

To this court it regularly belongs to examine errors 
of all judges and juftices in their judgments and proceed- 
ings ; the court of Exchequer excepted. F. N, B. 20, 
21. It hath been held, that a writ of error lies in B. R, 
of an attainder before the Lord High Steward. 1 Sid, 
208. And upon judgment given in the Chancery, as 
well as other courts, writ of error in many cafes will lie 
returnable in the court of King’s Bench. But on pro- 
ceedings in B, R, by original writ, error lies not, but to 
the parliament. The court of B, R. being the higheft 
court of Common law, hath power to reform inferior 
courts, reverfe erroneous judgments given therein, and 
punifti the magiftrates and officers for corruption, (sfe, 2 
Havjk. 8 . 

The court of King’s Bench, as it is the higheft; court 
of Common law, hath not only power to reverie erro- 
neous judgments for fuch errors as ap^ar the defed of 
the underftanding ; but alfo to puni(h all inferior magif- 
crates, and all officers df juftice, for wilful and aoriupt 
abufes of their authority againft the obvious principles of 
natural juftice ; the inftances of which are & numerous, 
and fo various in their kinds, that it feems needlefs to 
attempt to infeitthem. zHamk, P, C- 8. Vaugh. 157. 
1 Salk. 201. 

This court grants haheas torpuPs to relieve perlbns 
wrongfully imprifoned ; and may bail any perfon what- 
foever: A perfon illegally committed to priftm by the 
King and council, or either houfe of parliament, (as it is 
faid) may be bailed in B. R. and in fome cafes on legal 
commitments $ alfo perfons committed by the Lord Chan- 
cellor, (sfe, 2 Haiuk. tio, lli. Writs of Mdademui 
are granted by this coon, to reftore officers in corpora- 
tions, colleget, isle, uojuftly turned out; and freemen 
wrongfully disfranchifed : Alfo guo -warrantors againft 
perfons or corporations, ufurping fianchifes and liberties 

6 U againft 
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again n the King ; and on mifafcr of privileges to felzc 
the liberties, Uc* and in B. /?. the King*5 letters patent 
may be repealed by Scire facias^ (sft*. This court in 
ancicnr times was (as before obferved) ordinarily cxercifed 
in all criminal matters, and pleas of the crown ; leaving 
private contfads and civil actions to the Common Picas, 
and other courts. 4 Inft^ 70. It is now divided into a 
Crown-fjde and a Plea^fide ; the determining criminal, 
and the other civil caufes : The Crown-lide determines all 
criminal matters, (wherein the King is plaintiff) as trea- 
fons, felonies, murders, rapes, robberies, riots, breaches 
<if the peace, and all caufes profecuted by way of indid- 
inent, information, t?'c. And into the court of R. 
fndidments from all inferior courts and orders of feflions, 
may be removed by certiorari ; and inquifitions of 
murder arc certified of courle into this court, as it is the 
fupreme court of criminal jurifdidion : Hence alfo iffue 
attachments, for difobeying rules or orders, Inji, 

71, 72. On the Plca-fide it holds pica of all perfonal 
adions profecuted by bill or writ, as adions of debt, dc« 
tinue, covenant, account, ndions upon the cafe, and ail 
other perfonal adions, ejedment, trcfpafs, wafte, 
againll any perfon in the cuftody of the marfhal of the 
court, as every one fued here is fuppofed to be j and in 
all perfonal adions for or againft any officer, miiiillcr or 
clerk of the court, who in refped of their ncceffary at- 
tendance have the privilege of the court. Ibid. It has 
been held, that adion upon the ftatute of Wincle[lrr^ of 
robbery, does not lie by original in the court of R. 
becaufc it is a common plea; hut it has been adjudged 
otherwife, and allowed on bill. 2 Danu, Abr. 279, 
282. An appeal in i?. /?. mull: be arraigned on the Plca- 
iide ; except it come in by certiorari^ when it is faid it 
ought to be arraigned on the Crown-fidc. 2 30^?. 

Where the court of B, R, proceeds on an offence commit- 
ted in the fame county wherein it fits, the procefs may 
be made returnable immediately ; but when it proceeds 
on an offence removed by certiorari from another county, 
there mull be fifteen days between the telle and rctuin of 
every procefs, (jfc. gRep. 118. 1 Infl, J 34. 1 Sid, 72. 

The court of B, R, may fit, hear and determine caufes, 
after term is ended, Jenk. Cent. 62. 

IV. Honv far the prefence of the court ^King’s Bench 
pends ike power of other court Sy SeC, 

'Phis court being tlie fupreme court of oyer and ter- 
miner, gaol-dclivcry and eyre, its prcfcncc fiifpends the 
power, and avoids the proceedings of all other courts of 
ihc fame nature in the county wherein it fits, during its 
fitting there, cfpecially if the judices of fuch courts have 
notice of its fitting. //. P. C. 156. 9 Co, n 8 . 27 

jcfjf, pi, i, 2 Inf, 27. 2 Hawk. P. C. 8. or without 

rit?tice, per 4 Infl. 73. 

But if an indi£lment in a foreign county be removed 
before commiffioners of oyer and terminer into the county 
where the King’s Bench fits, they may proceed ; for 
the King’s Bench not having the indictment before them 
cannot proceed for this offence. 4 Inft. 73. 

But if an indidlmcnt is found in the vacation-time in 
the fame county in which the King’s Bench fits, and in 
term-time the King’s Bench is adjourned, there may be a 
ipecial commiffion to hear it. Ibid, 

The civil fide in the King’s Bench commences aftioni 
on a fuppofuion of a tre fpafs committed by the defendant in 
the county where it refides, and he is taken up by procefs 
of that court, as the fovercign eyre, and being commit- 
ted to the marfiial, he may be declared agaiiift in any j 
civil aflion whatfoever. See Proems. 

The firft procefs therefore is a bill cither real or feign- 
ed, and fo called, bccaufe its foundation was the bill of 
complaint in court, touching the trefpafs; on this is 
founded the iatitaty which fuppofes that the defendant 
had efcaped, and therefore iffues in the King’s name, 
to apprehended the party where- ever he may be found ; 
for the King has an univeifal jurirdiftion over all hiis fub» 
jedls, and confequcntly may tall any of them that fled 
from the jufticc of hit Qwn court. 

All procefs on writs of appeal, and all procefs on in- 


di^ments removed hither by certiorari from a foreign 
county, ought to be returnable cor am nobis ubicunqne fue* 
rimus. z Hawk. P. C. 8, 9. 

V. Of the officers of the court ^King’s Beach. 

The officers of the Kin^s Bench are, on the Crown-fide, 
the Clerk of the Crown, and the Secondary of the Crown 1 
And on the Plea-fide there arc many clerks and oili- 
cers; as a Chief Clerk or Prothonotaty, and his Secondary 
and deputy, the Cuflos Srewum, two Clerks of the Papers y 
the Clerk of the Declarations, Signer and Sealer bills, the 
Clerk of the Rules, Clerk of the Errors, the Clerk of the Bails, 
Filizers, the Marjhal of the court, and the Cryer, Tkfc 
proshomtaries, arc the mailers of the Kinfi Bench office, 
and their clerks arc the proper^Ttornies here, who enter 
all declarations, picas, and / ?her proceedings. 'Pheir 
fecondary conftantly attends lh|i fitting of the court, to re- 
ceive matters referred to hini by the judges, to be ex- 
amined and reported to the cotll ; he figns all judgments, 
coils, and gives rules to skllsts^ And he alfo 

informs the court in point of praftice. Their dc/u/y has 
the cuftody of the ftamp, for figning all writs, tSTr. and 
keeps remembianccs of all records; writs returned are 
filed in his office, and common bails wi. The Cufos 
Brgrvium files originals and other writs whereon proceed- 
ings are had to outlawry ; examines and feals all records 
of Nijt prim for trials at the affifes, and has feveral clerks 
under him for making up records throughout England, 
I'he Clerks of the Papers make up the paper-books of all 
fpecial pleadings and demurrers, which the plaintiff's 
attorney commonly fpcaks for, and afterwards gives a 
rule for the defendant's attorney to bring to him again to 
be entered, ^V. The Clerk of the Dedarations files all dt - 
claraiions, and continues them on the back from the 
term of declaring till iffue is joined. The fgner and 
fealer of bills keeps a book of entry of the names of the 
plaintiffs and the defendants in all fuch writs and pn>- 
ceffes ; and the defeud.ints enter their appearances wrrtX 
him. The Clerk of the Rules takes notice of all rules and 
orders made in court, and afterwards draws them up and 
enters them in a book at large ; and wdth him alfo arc 
given all rules ofcourfe on a cepi corpus, habeas tcr/i/r, writs 
of inquiry, and he or the clerk of the papers files all 
affidavits ufed in court, and makes copies of them. The 
Clerk of the Errors allows all writs of error, and makes 
SuperfedeaPs thereupon into any county, and tranferibes 
and certifies records. The Clerks of the Bails and Pojieai, 
file the bail-pieces, and mark the Pojteas, l£c. The 
Filizers of counties make the mefnc procefs after the ori- 
ginal, in fuitjg to the outlawry ; and have the benefit of 
all procefs and entries, thereupon. The Marjhal, by 
himfelf or deputy always attends the court, to receive zo- 
to his cuftody fuch prifoners as lhall be committed. The 
C/yer makes proclamations of fummoning and adjourn- 
ing the court, calls nonfuits, and fwears jurymen, wit- 
nelTes, 

See more of Ifing^j Bench under Court, 5 :c. Lord Chief 
Juftice ; vide yujtice. 

iltngeilt, Efeuage, or royal aid. As in a charter of 
King Henry II. to the abbot and monks of Miv$'valL 
Polo firmiter pretcipio, ut fint quieti per totom terram mcam 
de theloneo ^ de feiris de hundredis, de Wapentachiis, 
Kingeld, ^ de Denegeld, fS deMurdre, Moii. Angl. 
tom. I. p. 830. 

iring’0 In the reign of King Edward TIL , 

16,000/ per annum and no mo®:, was appointed for the 
King*s huujhcld : And Anno zg H% 6. the charge of the 
houjhtdd vf\ 3 t$ reduced to 12,000/. a year. But in Queen 
Elizabeth's reign, the profits of the kingdom being very 
much advanced, 40,000/, per annum was allowed for her 
houjhold. And on the reftoration of .King Charles 2. the 
parliament, for tlie honour of the King and kingdom, 
fettled on his Majefty 200,000 L per annum. In the reigns 
of King H^illiam 3. and Queen 700,000/. a year 
was allotted for the fupport of the boujhold, and ordinary 
charge of the civil lift. And his Majefty King George i . 
had the like fum ofjoo,oool. per annum fettled upon him 
by parliament, ariling out of the duties of excifc, win^ 

lice nee, 
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licencf, pod-oflicc, d^V. Alfo to his late Majefty King 
G/crge 2. The duty of excife on ale, beer, was 
granted with a further fubfidy of tonnage, and the yearly 
fum of 100,000 A out of the aggregate fund, for fuppoit 
of the houJhoU and dignity of the crown ; fo as to make 
the revenue 800,000 /. per annum, and deficiencies to be 
made good by parliament. See the llatutes 13 3, 

1 jinn. f. 7. I ^ *• Alfo to his pre- 

fent Majefiy King George-^, is granted the fum of 800,000 L 
for fupport of the houjholddxai the honour and dignity of 

the crown. SeciCtftf3. r. i* 

|?>alatc. The limits of the King^s Palace at 
^d^fjlminjhr^ extends from Charing-Crofs to WefiminjUr^ 
Hally and lhall have fuch privileges as the ancient pa- 
laces. 28 H. 8. ^any perfon (hall llrike another 

in the King^s Palace, he %11 have his right-hand cut off, 
be imprifoned during life,\id alfo be fined. 32 H. 8. 

JSttttj’O ?&^crogatilK. Ty ftatutc of the King^s pre- 
rogative \j Ed. 2. contains^ot the King*s preroga- 

tive, but only fty^pefe^^^eof as concerns the profits of 
his coffers, for his extends much further ; and 
the King hath divers rights of Majcffy peculiar to himfelf, 
which the learned in the law term facra facrcrum, viz> 
facred and inlbparable, and which are many and various. 
Staundf. Crarog. Reg. Plevod. 314. Sir Henry Spelman 
calls the Kingt prerogative. Lex Regia: Dignitatis { and 
a great many prerogatives arife to the King from the 
reafon of the Common lava \ which allows that lo be law 
almoft in every cafe for the King, which is not fo for the 
fubjefl : But the King\ prerogative does not extend to any 
thing injurious to his fubjedh; for the King by our law 
can do no wrong, EinJj 85. i Inft. 19. The King^s 
prerogative is incident to his crown, and as ancient as that 
itfelf^; and hath in it a prefeription, and is not only the 
law of the Exchequer, but the law of the land : This pre- 
rogative of the King is of a very large extent ; it reacheth 
to all perfons ecclefiaftical and civil, as he Uper/ona mixta, 
fo is his power and prerogative. 7 Rep. 14. It is the 
Kings Royal Prerogative to make war and peace : And as 
head of the (late he calls, continues, prorogues and dif- 
folves parliaments ; and all ftatutes arc to have his royal 
affent, which he may refufe to give to a bill ; tho* his 
denial is not an exprefs negative, but that he will advife 
upon it. I Jn/i.iio, 165. 

His proclamation in calling or diffolving parliaments, 
declaring war and peace, c. has the cffcA of a law ; 
but he cannot by proclamation introduce new laws, yet 
he may iuforce old ones difeontinued. 3 Inji. 162. 2 

Inji. 743. It was anciently held, that the King might 
fufpend or alter any particular law that was hurtful to the 
publick ; And he may difpcnfc with a penal llatute, 
wherein his fubje£ls have not any intcreU. 4 In/t, 7. 
Rip. 36. Afts of parliament do not bind the King, if 
he be not fpccially named ; unlcfs they concern the com- 
monwealth, fupprefs wrong or fraud, in which cafes 
they do ; but he may take the benefit of any ftatute, tho’ 
not named. 5 Rep. 14* 41 Rep.yt. 7 Rep. 52. And 

a prerogative given generally to one King, Or any thing 
to be done to one, goes of courfc to others. Raym. 212. 
He determines rewards and punilhments ; moderates laws, 
and pardons offenders : But the King cannot pardon mur- 
der, where appeal is brought by the fubjc£l:. 2 InJi. 216. 
And pardons of felony, t5ff. lhall be granted only where 
the King may lawfully do it, according to his coronation 
a)ath- Ed. 3. The King may lay imbargo’s on (hip- 
ping ; but then it muft be ^ro hono publico, and not for 
the private advantage of anjfc particular traders, 1 ^alk. 
32, And tho’ the King hath an intcreft in every fubjedl, 
and a right to his fervicc ;*hc cannot difeharge the right 
of a fubjea, or hinder him of a remedy the law gives him. 
HohQ\i.]. i6Wi. l«. 168. 

It is held that the King is Cnftos totius Regni Angliat : 
And he may, if he fee caufe, open or (hut the fca^ports, 
and forbid the paiTage of his fubjeds over fca without li- 
cence, iAc. 12 Rep, 34. He may not difpofe of the pores 
to any fubjed j but (hall appoint officers for the cultody 
ahereof, under him. w Rep. 86. It is his prerogative 
alone to difpofe and govern the militia of Oie nation * 


tomakedukes, earls, barons, knights of the garter, 

Ue names, creates, makes and removes the great ofiicerii 
of the government, i In/t. 165. All writs, procefiTcs, 
commiffioiis, isc. are in the King’s name; and he may 
make courts, which lhall proceed according to the (Com- 
mon law. JenL Cent. 285. He may create Univerfities, 
colleges, counties, boroughs, fairs, markets, No 

foreit, chafe or park, can be made, or caftlc built, with- 
out the King’s leave. 4 It/I. 294. The King may in- 
corporate a whole city, parifli, Uc. or part of it, and 
grant and annex to fuch corporations divers franchifes : 
Tho’ they may not, under colour thereof, fet up a mono-t 
poly. Gedh. 253. Noy 182, And he may incorporate 
a town, and enable them to chufc burgeffes of parliament ; 
but this part of the prerogative of increafing the number 
of parliament men, feems to be given up, by the late 
Kings. Hoh 4 14. 

As fupremc head of the church, our King hath power 
to call a national or provincial council ; and by his royal 
affent the canons made in convocation have the force of 
lawa : And to him the lafe appeal is made. Hanv. 73. 

4 In/t. 325. He hath the fupreme right of patronage all 
over England ; and is the founder and patron of all bilhop- 
ricks, <3c. fo that none can be made biihop but by hie 
nomination : He not only founds churches, but licenfes 
others to found thehi, exempt from the ordinary’s jurif- 
di^lion ; and he hath the tithes of forefis and places ex- 
traparochial, which he may grant by letters patent : Alfo 
the King fiiall ^ay no tithes ; tho’ his Icfiee lhall pay 
them. Woodi's Injt. 18. 1 Cro. 511. The King hath 

power to make an alien free born, and to grant letters of 
fafe condu6l to foreign parts : He can put a value upon 
the coin, which is made by his authority ; and make 
foreign coin current by proclamation : And to make mo- 
ney, the law gives the King all mines of gold and filver. 
Plotted. 314. 

He is the general guardian of idiots and lunaticks ; 
and fliall have the lands of felons, Ific. convid ; alfo the 
goods of felons and fugitives ; goods and chattels of pi- 
rates; wreck of the fca, Scat. I’j Ed. 2. cap. i. 9 

H. 3. 4 In/t, 136. I'hc King is lord paramount of all 

the lands in England; and all cfcates for want of heirs, or 
by forfeiture, cfchcat to him : All lands are faid to be 
holdcn of the King ; as by conilruflion of law they are 
originally derived from the crown. 1 In/t. i. But this 
mufi be confidered as in trufe for the benefit of the ftate. 
Lands in the King’s pofiTeffion, are free from tenure ; and 
the King may not be jointenant with any. Finch 83. 
The grant of the King is uken moft ftrongly againft a 
a ftrangcr, and favourably for him ; And he may avoid 
his own grants for deceit, tslc. Plowd. 243. The King 
may grant a thing in adion, which another cannot ; and 
referve a rent to a ftrangcr, He cannot grant or take 
any land (not caft upon him by defeent) but by matter of 
record : And the King may not grant an annuity to charge 
his perfon, which is not chargeable like the perfon of a 
fubjed ; tho’ he may grant it out of the revenues of ex- 
cife, tsfr. t^Rep. 54. zinfl. 186. i Sa/i. 58. 

Where the title of the King and of a common perfon 
concur, his title (hall be preferred, i Iftfi. 30. No dif- 
trefs can be made upon the King’s poilcilion ; but he may 
difirain out of his fee in other lands, and may take 
diffreffes in the highway. InJl. 131. An heir (hall 
pay the King’s debt, tho' he is not named in the bond ; 
And the King’s debt lhall be fatisfied before that of a fub- 
jed, for which there is a prerogative writ. 1 Ju^. 130, 
386. By the flat. 25 Ed. 3. e. 19. a common perfon may 
fuc the King’s debtor, notwithftanding he hath a protec- 
tion, and recover judgment againft him ; but he cannot 
have execution unlefs he give fccurity to pay the King’s 
debt : If he take out execution before, and levy the mo- 
ney, the fame may be feized to fatisfy the debt of the 
King. Godh. 290. 2 Nel/ Air. 1081, 1082. If a debtor 
has not a writ of protcdiori, he may be in execution for a 
And he hath the command of all forts, and places of 
Vt.‘'5ngth, lAc. and authority in making and cafiing of ord- 
nance. 

The King is the fountain of honour, and has the foie 
pov/cr of conferring dignities and honourable titles ; as 
, common 
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Common pei'fon well xi the Kinz : And it hath been 
adjudged, that altho' the KiogJl^tn a/rwga/we by the 
Common law, to have his debt firftfatisfied, that muft be 
when it a in equal degree with the debt of his fubjeft ; 
and by the fiat. 33 ft. 8., r. 39, the King’s debt (hall be 
preferred, fo as there is no judgment, ific. Cr«. Car. 283. 
Hardr. 23, Goods and chattels may go in fuccedion to 
the King ; tho(* they may not to any other foie corporation. 
I In/t. 90. In whofoever hands the goods of the King 
come, their lands are chargeable, and may be feized for 
the fame : And the King is not bound by fale of his goods 
in open market, t Infi. 713. No prefcription of time 
runs agalnft the King ; he is not within the ftatutc oHi- 
stiitation of adiions. ii Kep. 74. But fee the lam bills, 
concerning io£tf 11 Geo. Adtion lies 

not agatnft the King ; but a petition inftead of it, to him 
in the Chancery : And it is lawful for any fubjeft to 
petition the King for redrefs, where he finds himfelf 
grieved by any fentcncc or judgment. 2 187. HoL 

aao. There arc no cofts againft the King ; no entry 
wlll*bar him ; and no judgment is ever final againft him, 
but with a Salvo Jure Re^is* Litt. 178. Finch. 460. 
The King’s title is not to be tried without warrant from 
the King, or aflent of the Attorney General. 2 lajt* 4x4. 
The King may have fuch procefs in his fait, as do other 
perfoB but himfef can have in any cafe. • i Ref. 18. 

476. He may plead fevcral matters, without be- 
ing doable, and the. parties (hall anfwer^thcm all. Bro. 
Deull.^fL 57. And in his pleading, he need not plead 
an a£l of parliament, as a fubjcA is bound to do. 4 
Ref. 7;. 

The King may lue in what court he plcafes, and can- 
not be nonfuit. a> he is fuppofed to be prefent in all his 
courts ; He is not bound to join in demurrer on evidence; 
and the court may direct the jury to find the matter fpeci- 
ally. fiMci 82.* 5 Ref. lo^j. The King’s only tefti- 
mony of any thing done in his prcfence, is of as high a 
nature an^ credit as any record ; whence it is, that in all 
original writs or precepts font out for die difpatch of juf- 
ticc, he ufeth no other wityffes than himfelf, as tefie 
meif/op Ific. The King canndt be a minor ; and in him 
the law will fee no defedt, negligence or folly. i hjf. 
41, 57. There arc feme other frer^gaeivet belonging to 
our Kings 5 but the judges at IT^w^f-ought to judge 
of matters of pnrogatiite relating to the King, as they do 
matters concerning other perfbns. Nojf i8i. Plowd. 1 j6. 
The King may not by petition, bill, feTr, difpofc of any 
man’s lands or goods : Nor lhall he take that he hath right 
to, which is in Uie poffelfion of another, but by due courfe 
df law. WSuth. 9. He may not command a man to prifon, 
»ainft the writs and procefs of law. 12 Ref . 66. The 
law is the rule of the King’s frerogatiw; which ought to 
be grounded upon antiquity, or otherwife it may be an 
inc^achmetit on the liberty of the fubje^. Rex eft ^nima 
Legip tfi Lex eft anima Rifgi. 2 Inft. 262. See Debt to the 
Kingp Grants tf the Kingp See. See farther on this fub- 
jea, Blaek Com. ? K Z37* And Cm. Dig. 4 P. tit. 

Pr^ogativi. . . -j ' , 

ftifng’e il^ftber, Is the money Which is paid to the 
King in the court of Common Pleas, for a licence grant- 
ed to any man to levy a Jkt$ of lands, tenements or here- 
ditaments to another j^rion : And this muft be compound- 
ed according to the value of dvc land, in the alienation 
office, before the fine will pafs. z htft» S * *• ® 39 » 4 ' 3 « 

Ititlg’a flBanbctn, daiuBus eignorum.) Pat. 

16 R. 2. pars I. m. 38, Rodulfhum Scetp cuftodem cig- 
norum noftrorum, ftve per alium ^uemunfue fui pro tenspore 
euftos cignorum noftrorum pradiBorum fuerit. - No fowl can 
be a ftra^ but a ftwan. 4 Inii. fol. 280. 

ftifltal. If u certain weight of merchindife, moft com- 
monly of one hundred pounds, or fomething under or over, 
according to the feveral ufes of divers nations. PUmsdenp 
fol 3. mentions zooo kintah of woad, in the cafe of 
RifAgit and Fogaffa. hern duodetim denarios de quoUhet eerm 
quintalh. Chart. 31 Edw. 1. m. 4. Sec ^inta/. 

iUntiidgt, A term uTed among merchants and fea-' 
faring perfons, for a (hip’s ballaft. Merel. DiB. 

•tlpc, (from the Saxonp Cyfa) Is a baiket or engine 
made of oficrs, broad At one end, and narrower by de- 


grees, uled in Oxfordfttrre and other parts of Fugfand for 
the taking of fifli ; and hilling with thofe engines is call- 
ed Kipping. 

To the curious, reader, it may not be improper to ob- 
ferve, that this manner of hilling with baikets ot the fame 
kind and lhape, is praCtifed by the barbarous inhabitants 
of C^lon in the Eaft-Indiesp as appears in the rclatidn 
and figure of it given by Mr. Knox in his travck, pag. 
z%. 

Itlptiet^tfine. No falmon (hall be taken between 
Gransejend and Ihnley upon Thames in kipper^^simep wia. 
between the Invention of the Crtfs (3 itfqy) and the Bfi* 
phat^. Rot. Pari. 50 Edw, 3. Cowell. 

itirbp’o Aluelt, Is an ancient record remaining ttith 
the remembrancer of the Exch<»^uer ; fa called from its 
being the ingu^t of John d^^Kirljp treafurer to King 
Ed. I. f 

ftfrlumote, A fynod ; a|& fometimes !t has been taken 
for a meeting in the churchvr vefiry. Biount. 

ftnobe, An old Saxon wo^ which had at firft a (enfe 
of (impUcity and innocence, Imuiai (ige^d a boy ; Sax, 
tnapop whence a knanse childp i. e. a boy difiinguilhtd 
from a girl in feveral old writers ; afterwards it was taken 
for a fervant boy, and at length for any fervant man : Alfb 
it was applied to a minifter or officer, that bore the weapon 
orlhield of his fuperior, ta fetid knapap whom the Latins 
called afmigerp and the French' efeujer. 14 £d. 3. c. 3. 
And it was fometimes of old made ufe of as a titular ad- 
dition j as Johannes C. ftHus Willielmi f?. dc Derby, knave, 
\ic. 22 Hen. 7. 36. The word is now preverted 10 the 
hardeft meaning, <uiz. A falfe and deceitful fellow. A 
knanse^child , between them two sbty gate.—Gonder. Poentp 
fol. ^tp 106. And bis old tranllatiori, 

Exod. 1. xvi. Jf it be a kna^e-chhip i. e. a fon or male 
chilli. In the vifion of Piets Plowman. Cokes and her,- 
knanses cryden hotes pyea, hote, i. e. Cooks and their 
boys, or bullions. Cowell. 

! (Sax. cnytp Lat. miksp and equts aurntasp 

\ from the gilt fpurs he ufually wore, and thence called 
anciently Knight t of the fpur : The Italians teun them 
Cantalierip the French Che*valiersp the Germans Ruyters. 
the Spaniards Carutdlaro^s. tsfe.) In its original properly 
(ignified a fdrvant ; but there is now bi^c one^ inftance 
where h is taken in that fenfe, and that is knight of a 
(hire, who properly ferves in parliament for fuch a count/ • 
but in all other inftancev it fignifies one who bears arms, 
who, for his virtue and martid proweis, is by the King, 
or one having his authority, exalted above the rank of 
gentleman to a higher ftep of dignity. The manner of 
making them, Camden ii> his Britan, thus fhortly ex- 
prelTeth : Noftris rvero tmporibusp qui sfuejirem dignitatem 
Jufeipitp ftexis genibus levittr in humero fercutitur, frincefs 
his iserbis Galliee affatur ; Sus vel fois Qhevalier au nom de 
Dieu, i* e. Surge nut Jts tques in nomine Qei. This is meant 
of knights* hathelo/Sp which is the loweft, but moft ancient 
degree of kmightbood otixltim. The privilege belonging to a 
knightp fee in Fem^s Glory of Gtnerojityp /, 116. pf knights 
there arerwo fo^ts; one fpiritual. fo.callcd by divines in re- 
gard of their ipiritual warfare, the other temporaL Cajbnsus 
de Gloria Mtindip conftderaU k. See SeldesPs Titles 

of Honourp fol. 770. Chief ]\x9\ec*Popham affirmed, he 
had feen a commiffion granted to. a biftiop, to knight ail 
the perfons in his diocefe. QodholPs Report Sp fol. 398.’ 
Of the ^feveral orders, both of Jpiritual and tmporal 
knights, fee Mr. AftsmohFs Infs, of the Knights of the Garter^ 
He who ferved the King in any civil or military office 
dignity, was formerly called W 4 fj ; ’Tis often mentioned 
in the old chatters of the Anglo-Saxons, which are fob- ' 
ftribed by feveral of the nqoility, yiz. after bifhops, 
dukes and earls, for A. B. mi^tmp where miles fignifies 
fome officer of the courts, as minifter was an officer to 
men of quality. Thus we read ia Ingulphusp De dtno F. 
juindam Miiitis Ksmlfi Rsgist fol. 860. 

Afterwards the word was rellrained to him who 
ferved onlv upon fomc military expedition, or rather to 
him who by teafim of his tenure was bound to ferve in 
die wars, and in this (enfe the word miles wjCs taken /ts 
nsaffalh. Thus in the laws of kPilUam the Conqueror : 
Msmibns ti fefe ileditp custBa Jua ab ee ut miles a Domino 

recifit. 
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rmpU. And kc wko by h» o®«S or tentrfe wAs bo«nd lUKfM* *f »<» 4 Kum> 
to ptrform any military f«rvice» was Inmithcd by tbe AiA 'iw wder ofiiK^^r, fiHmdml.byKii^£W. 
chief lord with arm$» and fo adefudmur^ i» mibtm, hd-^ obliMHcd mainy aottl^ wflawea^ fiy 
which the Frtuck call a^hr, and we do Jtii fuck a nade choice w hit (MW ^ 

perfott a iiiig&t. Bat before th^ wcot into the fervice, Ji i K f >- «f threaty-fire th* noil oxcellent ip 4 ivopckiliw;! 
h wat ttfaal to'g^into a badi and waih themfclvety attdr||j||ptk^ and ordained hlnfotf: 

afterwards they were girt with a girdle; which euh«^ HpfoceeflWs Suigt of J'jyjdaatft tobe the foeerelgo thinO' 
of bathing was conftaotly obfenred, cfpecially at the reft tobe fellowt and brethreOs beftowlagthjr 

inauguration of otfr Kings, then thofe ioigiu wern 4 ^tf On them, and giviaig. them a bfamgar/tr. dceh^ 
made, who for that reafon were called AWig^/^r^ Bard, jwidt golds p«afl. and pret^s ilonet. and a buckk ^ 
Cowell. ^MUci.Cm, a r. 69. 4#'. 4^2. gold, to weal duly on the l«t\ Ug only, a l^t)^ 

ttnlshtftlBacbiliLOlS, The moft antient, tho* the foweft crown, cloak; chaperon, a collar. a «4 other qiigni- 
order pf kuighthbod agmngft ns ; for we hare an hiftlnce dcent nj^paiNd^ both «f ftuff ajnd fafhion ; cxquiftte a«4 
of King Alfreds conferrnlK this order on his Ton Afiel^tuu faeroical to wear at high foafts, as to fo high aad fuinco^ 
.IVill, MAm. tii. a. BAkVCsm, ' 1 1 \ 404. See Kn^htt an oi^er was inem. SmAhV M. i. r</. no. 
^ the Chamber. \ And’accmdsi^ 00 CmOfM and Others, thia order was. ill* 

itnigbroslEkiicvet, fMiUui vexittarU) Are made Only filtutcd upm. J!rMg Boi»wrdr<fo 9 < 6 Aid’s. having great foo- 
in the time of <aiar, and is a high honour: and though cefo in a battle, wherein dm lUng*a garter was ufed for 
knigbthecd h common Ijr gjhrea for fomO perfona! taOnt, a token : Bat Fe^dtre Fiifgi/ givee jt another oeigiim). 
which thcrefore^iliifs with the perfon; yet ydinCm^ktmtt and fays, that the King in thp height of hit glorjjF, foe 
for hjs valiant iefvice performed agatnft the Sess/, ifod foo ; Kmgs of Avseer and BwfoiidlfoiAg Ifofo prifonOrs fo^the 
honour of Baueret conforred on him and bis heirs.for ever, Timor ofLmdtmiit one ttn^, Srft fois eurdcr, demt 

by patent. 29 Ed. 3. bmtBeuuret. See Bbbi, Cm. 1^0, iron 

s f'. 404. ^ her garter, in a dance before hit hfoyeftfr' wtdehfoe'n^ 

itnigbtO of foe tfiafo, (MiUte* BalanJ Have foeir. taking sip, and feeing fome of.hu iioblt»foiUe»hefoifofiHMf 
name from their bathing foe night before theii Ciiktion. ireimof ^ iomi|N«ted. mil it ie him tkatt tmH 
See Knigbt, This order of inightt was uctOdueed/by :r 0 i«trrfo 4 vhit&i|lf)‘*^'^ftttcebcett thefmt(oofthogwter. 
King Hen. 4. and revived by King Gmigt the Fi*'/ fo the^; dedariiiw fach yOnetafom flumld be done to that filken tk, 
year 1723 ; who erefied the fame into a regular- ffiUitaiy that foebeft'af foenlhoddbe pfondofeii^ni|gtbeich«« 
nrder for ever, by the name and title of Tie drier »f the nours foat way.' Camdea in bis Mritaaaia faith, that this 
. Batbt to coaM of thiny-kvon iaifhtt, befides the gore* ordOr of hfoigkkiwcotvOd '^muernaiiicae'frmiiKing&i'. 
reign. See the antiquity and keremoay of their creadott 4; < And I* as ^n addition to. the fplmider, 

in Dugdale't Antiquititt ef Wanaieifit^, /hi, 53 t, .^ 3 >> ordOndalltheJkntghis coinpaoidns-tO wear on thOur upper 
They have each three honorary-Kfqultes ; and they OOtv gutHeht. IqciFcled ktfo: foe gfowr ei^ JMtto. 

wear a red ribbon a>crors their flioulders ; have a fotlate; The ImnodlUlplir .fodfoy of fokf order is intiated foBt. 
of the order, who is the bifoop of Bstd^sr. feveraihe-^ iCMigv} jsqd-fody' areocolfoge w.oomoratiomf haying « 
raids, and other officers, i/e. See JforA 'Csu.''t.T,'' Oreat Beah fitie of foe <iAi]e|e is foo-forai 

404. ■ < eaftle of IWsu^r-. with foe ehapd of St. obMjrr, .mid.fo.e 

iinigbte of tbe iPhambev, (Mt'/Ats Caitrnv} Seem to ebapter^bouft in foe t^fole, .for foeir fohmni^ oofo* 
be fuch iCmghtt S(ttheUrt as are made in tieui of ]mace, degt end at thek foefts and iOftaBattoas. Bo6dc.s 

" becaufe knighted in the King’s chamber, end- not in foe. foe King fodr SesreruM, and t«enty*fisK conqmoiaw, 
field :■ they are mendoned in Bst. FaA, xS Bd. 3. a io/,. Kaighn e/the Ckirrsr, mc)r have e deui ud cnnooii, bfr, 
666. Set Biaek. Cm, t V, 404. They, are alfo men- and tweuty*fii;pODrktiwhts,foaihaueiioofoerfob&fleee« 
tinned in a la/l. 666. and in Ret, Fat. 's^ Ed. 3. -far, but foe allowance of foss henfo,'wliklv it guren foam 
e.u..a9. ’* in refpe&offoeir daily prayer to foo-hooour Of God, end 

fonighti COBtt) b a oourt^baron, or' honoar^cfoiit; St, Gswgr ; imd foefo arc vnli^p oaUtd ef 

held twice a year under foe bUhop of Htreferd, fo hit There am aUb ceitnin sfowert bdoMfoiig teifoe 

• palace there; wherein tfaofo who are lords Of manori. nfoUr; as FrAote ef ihaGmar, ufldds office » hfoeeent 

•ad their tenants, bolding hv ,M^t fimiee of foe hor fo foe f ipfop tfM'iaehe/hr, tor foe foasc being ; foe ekym- 
xeoat of that, biffic^cfc, ere raifors.i which coart is men* ^tie Gwoer, who it the Mi/bef »f Sarem ; Reg^te, 
gioswd w BatttifiAeFt Sam. /A. cm. tf foe fuitor ap* always &mat^Wlaeyer ; foo PriaclpiIiSNiw or khw, ed- 
pear bdf at it, he pq s ie./a»^Sbuikm toffiK of.lfomaip, led Gamtr.: fofoaaago nnd maribel fooir fidemakies. apd 
CewB. * foefiSkroffonGnnsm, bewglihmrifoGftwrfoshejgforf 

iufofotefogl^b. Was a fjld in ionfoi, fonfifting of JUd. A Xai^ ^ tie Garter woan AAly abroad, ahlhe 
nineteen kaigitt, which Kmg A^lllfonddifis giving focm gupter decled foifo geid, pearl, and preaous ftencs on foe 
a porrion of void ground iytag wlfoiNif foe walls of foe bft teg; and in au places of aBembfy, upon hb oeac 
foe city, now called Fet^UfmmeAi - S»for^ Annaisi p. on foe left fideof hit breaft, e ftar of fiivec cmbraulelp ; 
tci- Tltia '» >dkt;A fier. a. //. |e. 4 is wfotten nod foe piffioredrSt. Gterge, enameiled aj^n giM mtd be* 
ernttede-gM. let with diamonds, at foe end of e bine nbbon lhatotoBes 

Ikifolfo’isffo, (Fredam mUhme) b fti moich hfoefo'< foe body ffifoo dw left ftiouUer} and when foeffifodn his 
tance;' as, is foi^ient yearly fo maintain a fosgAr with robes, a mande collar of S S. 6 ft. .Anaotding fo JUagi- 
convenient revenue} which in fibsey foe TAiii’iunys was jf»nr, iF, 404. J&»gi«yfiAeO«iearv orKnfofhtsof 'foe 
.lei. Cam. SHtme. feg. til. Biut Sir TimaatSmi^ vtiar of St. Geerge, inft liy <B 4 J. fo, A 0344. 

ha ha Rt^a^e^. Uii^t. teg, l 9 .^ rtkatittntfiLimSAd. fit. qfUenenr, a, <t *U .. 

• by the ftanite foy kabUte t Ed. 2. tt^. 1. fticb Os M folllghfoMb* FornwrlyifonmAe hew cmneef full age, 
ao/. mrmMMs inft«, affin- 1U4, «%ht be eefopfobd pwddfol he held a kniiKe *4 he wes fo recefoe Sm 

• to be kfoj^t .whifoi'iftuteis repfo|fol by i;f <?nr. t. order of knigbfoeed, aid WMl cofopfokUo to lake 1: 

taa, afo Snnuiin W d^eaalt, p. aSt. lays, these were upon hkn, or elft le p^ a fine.fo foo ICmg. See Jlsfo. 
fiMndinKsnfomd, et foe time of *thdConq«cfOT, do, nil Cem.oF. 69. -Jflfo, Thn pfollMM fons compeUahl* were 
j(«vb/yhoraeooifofig«t Qthem 60,aif ; whetoorfoe re. foe King’s omaiMls «a wucie, Md font in confaqisence of 
bgtous honfti, bdftAe foeir fo^fojffitffo ' were pemsffitd of foe ftodal nmufoS. Thu being-imdldewd in foe reign of 
*8,015. ihr,Mri4fo»rimfoforie^^ »pjfofo«bvanm, foalw.i6d^^ r.ao. 

lien, fovif*’ * #«• e- Of foil you may read was pa^, where^ fibeaofoid;/** fom netu ffiall be com- 

more in 'SAdien^t^$k ^Ueamdt and SraMo, aelled tofok* hhighfoeod”. Wig Blatk. C««. 4 F. 430. 

, /fo. 5. foofo. efo. m Sifo €dh ea litt.fA. 69. 4, ^ #f lli ppm m tBt. John ef 

A knighft fit foatailW'iwelfo {ifow.lands. * Safi. (Mtlim SaitBi..ft6ai!lau Mdrn/Ajfmium) Were an ^r 
fil, <196. w &So 'aiiim^':BitBaid''tm& e«Aiitttk6 erfor, of kiOghilmod, foal begin fowt foe yw.of oerimrd 
4. mrgatm ttrrm foikc an , fode, and five hides make a I tfo,.fiftfos«fo being ?«p«. They had fow dtnomum* 
initkff fits wkofis «li«f 4 fottiuiie Sil jfriwti ckirfmMc patri^pck of 

JWufo.Cew. I F. 405.409. * F. da. thourt v<wcd to Sr, Jehm tie Rt^Afi foe»r pa^n ; 
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T^ri^f Gl<ny o/Ginunfiyi pag. They h&d their Ipri- 
tnary abode at firil in JerufaUm% and then in the iile of 
tLhidu tintU they were expelled thence by the tu^tku 

Since which time their chief feat b in the ijk of 
Maltai where they have done great exploits againd the 
infidels, but e^clally in the year i $95. They live after 
the order of merf> under the rule of St. of 

whom mention U made in the ftatutc 25 hen. 8. r«/. 

Und 26 Hen. 8. cap. 2. They had in England one general 
prior that had the government of the whole order within 
England and Scotland^ Reg. Qrig. foL 20. and was the 
firU prior in England^ and fat in the houfe of Lords* 
But towards the end of Henry the EigM^s days they 
in England and Ireland^ being iound over much to 
adhere to the Pope againtt the King^ were fiipprefifed^ and 
their lauds and goods given to the King, by the 32 fitn. 
8. 24. For occafion and propagation of this order more 
efpecially defcrlbed, fee in the treatife, intitled, Ti/e SooA 
ef Honour^ and ArmSf UL 5. c. 18. written by l/it. Richard 
Jones. 

of Thefe knights took their name 

and original from the time of their cxpalfion from Rhodes^ 
emko 1523. The idand ofA^sa was theU given them by 
thn^mpteor Charles V. where they now.refide^ and are 
therefore called iv have done great 

exploits againft the mfidefs) efpecijally m the year 1593. 

Ittligbt {Marefihallns Regis) Is . an 

officer of the King’s houie, having jurudidion and cog- 
nisance of traafgieffions within the King’a houfe^ and 
verge of it; as alfo of contrail made Within the fame 
kbufe, whereto, one of the houfe is a party*. . Reg. 
H^ritSf fol i8$. u. and 191. h. and SptlmanU Ctl^. 

MatefehaUus. 

Unfghto of IBbObeO. The Kmghu of Su John of je- 
refaJem, after they removed to lUodt ifland. 32 H. g. 
r. 24. %e Knights of the Order tf fir, JAn ofjirsfkdm. 

iberbice, \fer*vitium MilUart) Was a tenure 
whereby feveral lands in this kingdom were held of the 
King ; which drew after it homage, and fervice in war, 
eicuage, wardfhip, marriage, {sTr. The knigfids fermke 
in eafire^ or in chiefs was fervice, by which the tenant 
was miund to ferve the King in his wars : and if he held 
of a common perfon, then he to go with his lord in 
the wars. But it is taken away by %tat. 12 Car^ a. tap. 
24, SceC&'Wi^, exA Elack.Com. 2 V. 62. 

fctUgbtn of the ;ifehlYe, {fAtlites Comitatui) Otherwife 
called knights of parliament, are two knights or gentle- 
men of worth, choienon the King’s writ, in pleno comiMeff 
by the freeholders of every county that can difpend 4Q.f. 
n year ; and thefe, when every man that had a knight’s 
ice was cufiomarily conftrained to be a knight, were obli- 
ged to be milites gladio cin^i^ for fo runs the writ at this 
day ; but now notahilet armigeri may be chofen, Siat* 1 
Hen. 5. c, 1. 10 H 6. r. 2. 25 H. 6. c. 6, Their ex- 
pences were to be borne by the county, daring their fitting 
in parliament, by the 35 //. S. c. 11. And as to their 
qualifications, they are to have 600 /. ter atmnm freehold 
efiate, Ve. Vide 9 Amt. e. 5. ana ParEstmenit, and 
Blstch. Com. I K 172. 

iYnigbtO VeiU) 4 oY 0 f (JUiUtet TemplarH) Were a reli- 
gious order of knights, inftituted in the year of our^Lord 
1 1 19, and ib called, becaufe they dwelt in part of the 
buildings belonging to the Temple at Jemfidtm$ ami not 
far from the fepulchre of our Saviour. Th^ entier^aed 
Chrifiian Grangers and pilgrims, and in their armour led 
them through the Holy Land;, to view the facred monu^ 
snents of Chrifiianity, without danger from infidels. This 
order was far fpread in Chriftendii^, particularly hei? in 
England^ where it flourifhcd in the umc of King Men. a* 
And had in every nation a particular governor Or mafter, 
but at length fome of them at falling awoy to 

the Saratetn from Chriftianity, the whole order was tupr 
prefled by Cfewm quintust anno 130^. And their fiiiV 


of tbt Cbifile, The honourable the Suuh 
knighthood, the knights whereof wear a greeu ribbun 
over their ihoulders, and are othcrvviic honourably dif. 
tinguilhed. 

Iinopa, A knob, n^, boffe, or knot.— fnper 
Evangeliit enm nno elaj^i hahent ex umo latere quUq\ knopas 
argenttas^ ISc. Mon. Angl. tom. 3. p. 365. 

I^nolntuinctt, The Lollards in England, called here- 
ticks, for pppoiing the church of before the refor- 
mation, went CtHOmouly under the name of hnatvxhmen^ 
Aiidjuffaf^wm i which ^tie was firll gb;cn them in the 
diocele of LitKAt. by Smith, an-.it 1 job. 

lipOhlcrP, Mentioned in Stat .aj Elin. cat. ^z. See 
Kidder. f ' 

liplpto, Signifies li^,.^ thing ; and in the 

it is ufed for a kind of liquid victualf:. It is mentioned as 
an exaction of foreilers, Mon. Ang. tsm. u pag. 

Apfte, (Sate.) A coffin oj^jchefi for burial of the dead 
Ex Reg. (Epije. Lincoln. MS. a r . 

It{«b* is “fed for kin or kindred. Cegnatas. 


L. 


L 'iae, flaqneut, a lax, 
or fnare, Litt. JJitL 


i. e. fraus,) A net, gio. 


ftance given partly to the Knights of St. John o/Jar^a- 
lem, au 4 partly to other religions. Cajan. de QlmdMsmdu 
par. 9. Thefe knights at^ firft wore a white garment ; 
and afterwards* in the pontificate of Pepe Eugemus, it was 
ordained that they fhould wear a red crofs; in anciet^ 
records they were alio called Fratret Militia Tmpli $Ao- 
mnis. Mon. Ang, tom* 2* p* 554- 


lli<ai)el. C .ffutdi*, Um^au) fs a narrmv flip ofpswr 
« Pkrehment, affixed to a deed, writing or writ, 

JUg at or out of tlte fame j and an appending te<il it c^. 
lod a iubd. 

lr*Wn«, Signifies watdry land } /» fatiU labit-i*. 
"Tt : iigd luamter lia./itat., omit tf 
Mon* Ang* tom* 2,'pag* J72. 
iMbO^riis, Is an ancient writ againll perions re/afine 
to ferve and do who have no means of living j or 

agamft fttch as having ferved in the winter, refafe to <^e 
mthefammer. Jfr^. Or»g. i8j), 

Halraiirt 1$ the foundation of property. Bodt’r 
/« 4 <wr, beftowed upon any fubjeft w/>ich befdre J»y in 
ctmmon-to all men, is univcrialiy allowed to give the 
faireft and moll realbnable title to an caclufive uronertv 
therein. Black. C«h. zF, 5. *’!’*•/ 

Sidboarett, Confpiring together ooflcerning their woifc 
or wages, lhalj forfeit 10/. for the lirft offencr, ao/. f«e 
the fecond, k^e. And if not paid, be fst on the pUlorv. 
Sr<«. z.fg 3 Ed. 6 . e, 15. Jnitices of peace and llewat^ 
of leets, cr e. have power to heat and determine complainas ' 

relating to nonpayment of| labourers wages. 4'£if. 4. j. 
And labourers taking wdtk hy the great, and lenvitig the 
feme unfiniihed, unlefs for nonpaymewof wages, or where 
they are employed in the King’s fervice, iSc. are to fodb- 
one month’s imprifonment, and forfeit 5 /. The waves of 
labourers m to be yearly affdTcd for.every county (w the 
thcttff, ^djttfticesof peace in the Be/re ^mc, and in 
corporations by thehead officers, under penalties, 5 Ji//*. 
<^, And the ffieiiff is ttf taufe the rates and af- 
feflments of wages to be proclaimed. . 1 ^ae, t, i. 6. All 
perfons fit for labour, fliall lie compelled to ferve by the 
day in the time of Iwjr or corn harveft 1 and^Mmtlrert 
in the hamft'^tne may go to other counties, having tef. 
timoottls. Ffom the middle of JW«re 4 to the middle of 
labourers me to work from five o’clock in the 
inorniM till feven orms^t at night, being allowed two 
hours for breakfaft and miuner, and hall' an hour for deep. * 
ing the three hot months •, aad all the reft of the year froia 
twilight to twUight. eK««pt ah hour and a half for break- ‘ 
faft and dinner, on pain of foafeitjhg id. for cve.y hear 
abfent. , jSec $ df&i c. 4, If any labourer ihall make an 
afiault upon nm nnAer, he (hail fulrer aadbe puni%ed 
aiafcnraat m*kipg^chaffauJt. mk. Bythe£r«r, la 
Cm. I. c,'j4,. Si,.<»«ira. f.ay. All eantraftsof jouracy- 
;men empli^ fo W woeUm, linen, fijk, leather, or iron, 
Me. manitfai^m'Oi for raifing wagee. Je^hmg hram 
work, ^r,; are illegal, and, the oBfendcr* Jhail be feat 
M the Ho»fe,of<forreaiottfdi!d«ee months. ^ 

Jnfticei olypeadb may hear and determine .diiputss coo . • 
Mfofog (hewm^ of fervants and labourers, not exceed- 
ing 10, f. to Qn. z. c. 19. Extended to the tinners in 
the Stannaricr, by 2; Crr. 2, a 6. Jufticesmay puoUh 

fetvaate 
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iervatits on complaint of tho matoa, w Gm g, 
y: 2. The 20 O'iv. 2. r. 19. fliaJI etctcnd to all fetvauh 
employed in htffbandry, though hired fot left ihaa h ynr, 
31 GV«. 2. r. It, 3. ' See fi/aeA. Cm. t V. 40'di 426^ 
ftriice. Foreign bohc>iaee not to be im^nedi 13 ^ 
T4 Car. 2. (’•13, May be exported free tb ^rtthaJ, Irt^ 
land, or the Blanlatiinsi u (s la 'W^. 3. e; 3. X' .*$• 
Frohibition of importing bone-lbbe repealed > $ ifee. r. 
17. ManufaAvrers excufed from the doty upon hawitets; 
and ped!an^4 Gw. 1 . r. 8i ' . . ; 

For other mmten, fee ilfiiiwi^iSS^ 

iL<tcetta» A wdhi^^nifyintf a fiithom, ' 

' (front i. e. laxani w 

ignavus) In onr late figraks llacktiefs or negligence ail 
•k appear* in Liitlettn^ wbe^ftK'^ ^/*Adty ia a ndgfed la 
the heir to eifter. And prO^Uy it may be an old MugU^ 
word ; for when we' fey there it kebts of eakVi h it ait 
one at if it ivere faidy there it a/ori of eatry j atiddtt fhit 
£gmiicauonMi is ufed. Zii^. 136. Noforiw fliall be''itd> 
jttdged in the helF within age ; and regularly 
not bar either infants or feme wvum, fbr not endy or 
claim, to avoid defeehtt^ but /erj&rrihall'be accounted itt 
them, for non-performance ot a condition annexed to the 
Hate of the land. C9. Lift, 146. Ste Blaii. Cm. I'F; 
247. as to Laebet generally. '• And as to ihi'laubtr alt 
iF’. \ 6 l. , ' ^ i' 

i.aifa, A defeA in the ti^eight'.of notneyf thheiMfe k 
derived the word Awi; Du Frefefe ' ' ' ' ' ■ ■ 

itata. Hath divers Ikni^dons y ill, 'From' 
kthian, to convene Or aifemble;' it is taheu for a jr^, ot 
court of jbftice. ' edly. It U nfed for purgafton by trldTji 
from ladian : and hence the bMU jidfUbc, and Buk iW> 
flex or lada fitna, among the 'awn^hed^^^fo 

laws of King Ethelrtd and JT, Hniy. fi' 'jdly, LndSrfS a^ 
plied to a ladt or courfe of witter { Cakdea oftis 
lade, or water-courfe : And'Sfdlmat feyii^^'that'/^'ia^ 
canal to carry water from, wet grounds p fomet^ds 
fignifiet a broad way. Sj>elm, Men. riSit/i.'/. 

854. ' ' ■ 

ibitbe. Lode, L*. The mouth of « tiver 't 'fronr the 
Sax. laeUant pargare, beeaufe the watel U dfeid w 
from hence Crkidake Letblade, ififrt ' 

Ibsbictft For the order of trial of- dddiejlSss, cpi^ : 
teflhs, and baronelfet for freafon,, ydlcn i'ndided theoii^, 
ke Steu. * Hm. b- *' H- 
Idiebeiitito, Reproach, faiaiiibdk 
ebAfveua dkmvA faEh lul Uadoi^ miHi lean sonk 

pmrdeuh GirieUiaeltferip. Camb; dab. 14^ . 

ttxfm 4 ^fe(ttHdd» etMKti; ' Thetthae of bigbpim-' 
Jim. Sodendin*ntl(ea^ <f 4 Wfe^ HfghtpW- 

fonisalfoinLttididillSwsd^ v; 

iseOone fiinV btilif'prs.' w the 

reign of IQng 5 t/pifoii 4 ht|fehtFfe^ fo'tiihro< 4 Hi^reccMallied] 
courts into eontts Of e^ttii^, hij[ 

Jhntiith ro 0 f^ntoat foca/e 

of non-paynfenf df^Obti^ or tutybididh^^il ronfra^ 
See Ld. /.Wfob. Mi; t. i. iBht tht^ wt^ 


or onOtoi Tht* wtad k i^nd m KingCoMirsii^t 
e, 6 t: dktdiadkr'imttttf ^u^llleiiiJ^e^: 
JmtiMri Mr luL' 

bteehf op«h^#r ObOir w oo Mh ,' Qf; liminiftnck. Z>i{gi f i 
r. 13. 

bkbk red- 

eh, tm HE* hihl^lidhh^aib piht ftft^mem-ummtada* 
vit, feyi''AfoWi^|iM^V we- 'deduce dkrsi*-/s|r; 

.Ifiiviili ’’ k|j(mdg i« ^A-foas' fiaat 4 tie Eex.^Egfan 
enbeert t- inhe# diunrer of jldpthdeoic eaft goods 

out of did'‘ddpr‘'oid':biii«iabfo 'Msy kacii|V''^iii^ are heavy 
and that foey may 

find aiid'lutyd:'dli|i»;;i«|^ 'If ^ ifelF^be Idfi, .thefe goodt 
are c!dled'&jW^^dh«'l»|%hd1^ tl|oh-tltefoa» 

belong 

'thM^i(eb'iliM^'ai;'.d^^ helmie to the 
•)i^ Kitted to the ftfifo. ' 

smO^tt right whidi thoewbf lord of the fiee had to take 
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!iet{)fohfohrebyfoeyfoiehtenrthei^;'f^^ ih**?; 

\Mif,'ekf. a.' SeeahCtt. f. e, ip. ''■■■' 

Mgtbapftd, Letgbdityi'A Itw'-dayi or' dfitie.ef'dpiea 
cotiiti'';' Cmeil, edit, 1727. ' ■ -r '■■■' ' 

Ijftgieftwil, f legdnktmne) Wme iabtnt %»1 Op' Md 
^^ hgitimu i fech as' fee call now ‘gftd'mirbf tk* 
word is fre^nehilly ufed ih Dsw^y, ahd the 
feCtaj^ ro/.' 3». thus: Pbjltaim/ai- 
Jtr legamanuds, (F pfrahMibes biniiatt dt tat^ 
ijr Ftfto.' Csfr fiiye, 'A lagemad was he who had 
•jMad fijeietmfnpr hemdatt Jhn, i. ei‘ that had a julifdic- 
tiOn oycrthmrperibns and efiotet ; of whicli opinion were 
Baaiar'aad taailhrd,' and that it fighlfied the ^aney, Wil- 
led' a^rfeards Asrreirit. whto fat iS Judges to determine 
rights in cbttJts 'Of Jttfiicei Jajtaaiar tenM. d* Mmiciih 
bPalEmi edf, f, it is fold, Let twelve fogessire, which lam- 
bard midets %ea tf bavtti adx. fin EagUp and fix Weleb, 
ifo' tight and juftice, Mhapti . 

\ ft^agen, ilagma) PUtai Bi. jt- tap. 8, 0^ In antlent 
times it was a meafdre of &X'jS»tarii. Hence perhaps 
bur Jtapk. Deduit taJS^er dt Jot li^his 'sfr/ emmp^ta. 
GburtapEdfei 3. m. aji n.doi ThoHhutenantcftherwiWr 
has'the^iivi|eUe to take afeM ijtgeoam W/m'i ante-maltnm 
.fd 'rifr^"p(--m feine-ihips that come' up tb the Tbsrow. 
Sif Petti- in hip Aatijaltfh efChrfinrt, interprets 

/i^«’'^dlK{Kd..^ttlcofwine.’ 

’ ' A of bpeil court. ScO 


' ' l^pftei 4^^ (Smc. kg, leg* 

rnptfoy:; A brdutog' or ^tranfeefling of the law ; and 
fomdtiinet ^%idiii^ent inflloed for fo doing; leg. H. 

idWititf; ■ Seo^;IiitpiHr> and Cp- Hi, k. Jdl, io6. 

; 4 « 9 iS''A!;Rfo^way''in' a wood '3 'the feme with lada. 
Mon.Aiigi’'ISai»l''i'.'^pag.'4$3'.'.r ■"•■" ' ' ' ■ 

‘ and llgtigllbiMl, (from the 

feisrr figsw/i. #.''0oh<diilibei«, ft evftr, tnulftaj; FsnOs w/ 
mafBa ij^bdelttdimi ia adabtrli H /tmicatioke •, and the 
privilege of pahifoing adultery and foriiication didau* 
tiently odtifog tp the uudls ilf fome naoots, in reference 
10 their tenants. Pbta, lib. t. h 47. b. Apf* kefi.; 

li|nmnM 4 D«F, Is of Aagnft,: fo called 

Laadnautfis on fehich day ’ue tenants that held land of 
the cathi^tal khurch Of rW-l^ (which it dedicated to Sr. 
Fbw W f'iVoky ytere bound by their teitete to bring a 
live lamb iuto^^ church at h^h imdt;’ It is ofoerwife 
feift t<r Chine froUn foe Sax. bhypiu^e haf.aujt, as 
oti that'day foe’^f^inade in curing of bread made 
with Stew wheat, eyffw. 8.^14. ' ' 

, 4 <nip>kUltll, To what dnries liable. 4IVI//. & jlT. 


‘.f. a . 


impiats^''' ^Ptfi>> ' i’ . 

' ibatnfm. 'Hone but Ptityh oil' to be 4 Kd for lamps in 
private hotdet«'i under penalty of 401. 8 Ame. e. 9. 

Shares in the lighte how taxable. 30 Gee. x. 3. By the 
Stet. sy Get. a. e. 29^ Such convenient number of lamps 
iii’foeMa^, Aldermen and Commonalty of the city of 
Umdaa Hull think proper^ ihall be erefted in fuch places as 
to them Shall itea meet ; and they txe to make rates not 
exceeding S'if. fo foe pound, nor above jar. a year on any 
one peifon. The Alderman of each wards with the con^. 
fent of his deputy and GomrfkmCounal-mten, ^ the ma- 
ijor partoftheni, may coUtraft for the lamps, ''{Fr. Wil- 
frilty breaking or extingniihfog any lamp inctirs the fv- 
nalty of 410 r. for the firft, 502.' fw the ftcond, and 3 1. 
for foe third offence. See foe nteir afes for fa'ghting, {Fr. 
for foteb of LsmOm aiidll^lli|fo'i^^ 
imnafisev. Was erofted into a eounre palatine, ame 
JO £d. 3. and fppiPitA by foe King io his wn Jtbn for life, 
that he ffioiddL|teSff 'jlOnt rt^a, and' a lUngilike power 
to pardon tteafe^, emdawrieii'ifFr. and make Juftices 
of peace and |npe«!i'Of '.affife within foe faid count}', and 
ait {Hweeffb aiiidfoMfifoments to'^bedn his name ; but thefe 
aeyaltete %^nlpi 4 |ed for foe Stariny Mt 8. c. 24. There 
is a ftal for foe. teufop priatiae, and another for the dutefy, 
.i. c.,foehdateki :te Hodut of foe.eounty psladnc, and yet 
a»pareof|he ’ 4 l!fo^y forfoch there are, and theDukea 
foem,. foit not as eeaatiet palatiar, for 
foey haft ttW y'luw sii|p^« over thofe lands, a Latm. 
1236. pSaU. lib. III. Theffatute 37 H. 8. f. 16. 

annexer 
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s^mte)re» tttids tko datcfay fortfcl eni«rgii» < 

in«nt of it. Fines levied kefoie clue indices of adift of Imh' ! 

of. tteds in tiie eoKfltty pnlfiine, be of jeq^ j 
force with thole achhowledged before the joltiees in the j 
CtMttmon Ptear. 37 /f. d. «. 19. Au 4 |Woms tis<dnft •» ^ 
outlawed Miibn io t|ie county palatine w is to 

be dizcfied to theChancellor of che dai^yt who mall there* : 
upon idbe Kiw writs to tbe 6 Ed, 6 * 

so. Th» llatute 17 Cor. s. isonowning eaufes jof re* 
plevin Aalt be of force in the aowKt t^CtmmPkat for foe 
couoQr palatine afUMtafitr* I'P'Cier. a. 5. By tht Sat» 
17 Gm. 3. r. 7. The ChanccUop or Vice-chaneellw rt»y 
by oommilion impower perfons to uM alfidoviti io any . 
caufe, fde^ depending' in the Chancery w Courts of Seik 
fuwis. in atty whatfoetser, civil or criminal. A ^nay 
to be made at hamafitt, Sm. Geo. a> <> ia> dw 
Blacit. Com. 1 V. 116. dad at r* 3 V. 

78. 

EonCCti, T^edt waft afrittfa gaidam^Jid ifftafat^^dti, 
Spelm. 

J^Rb, (rerm) Signifies generally oat only arable 
grbui^t meadow, pafiure, woods, moorsk wat«r«, {jTc. but 
aJfo mefibuges and houfits ; for in Convcyiiig the land, the 
buBdinge pafi wifo it. Citli/t. 4. 1$. . In inioto re* 
drained fenfo it is atabk gnmind : and foe bwd of «es>y 
man is faid in the law to M inclofod ftom foot df ^hers, 
thou|h1t lie in foe <^ 9 . field ; 'fo that far any ttnfpals 
therein, he Ihidl have. ^ VfAUgaart iha^ He. 
pta» and Stud. S. In' :n gldht, food may f xtend to mea- 
dow, or pafliuie, fit. But fo wdits nnd pleadings, it fig^ 
nifies arfoleoaly. t Fiat* ado. 

Cu.»aLitt. lit. 1. iaf. i. fia, 14. lays, 7 rrr«|^. nsv 
mtn gtatraliffiatm tm/etitadtt matt ^titt ttrrat* but', 

properly tma dititta^ a tttitadt, futa •ttuurt tttdtm'i Ohd 
antientiy it was written with a'finjrler, and in font foofo 
includes whatever may be ptowen. The earth hafo in 
law a great extent upwards, for tajat t^ Jdm {for 
adeoTm. Co. 9 Kep. .dhwod's cafe, fiw Black. Com. 
s V. 7, i6» 17. 

Where land foall be taken mUMmey, or money as land, 
fee 14 Fia. Mr, dt. laad. 

Ibsilba. A lawn or open field nfifoout wood. Cmdl. 
Imifobec, (From the Smt. I«itfMd iitr,ldbar} Was a 
eiarttr at deed whereby iaad was held. Sit dagU*Saam 
mtt ehartat ^ itffiraamaa maanfaraatt' frtadlart^ fgffitMth 
jufm (F firmiiattt tuadanuHa. Spfon. Crlofll 

BABbCfoap, (Sax. Laad^apt foom Cutgaiai to boy ted 
foil) An ancient cuftomary fines paid at evety alienation 
of land lying within fame manor, or liberty or a boroujb, 
at at foctc ia to this dm^ a teftom eaned 

by foe fame name, that for certain houfes and lands fold 
nnthin that pitenLfoirteen pence in every mask of foe pur* 
sdlafo*me«i^ fiMfbe paid to foe towns and foit cnAfol of 
tamhiiapf fo^ cilakh (iattr aEa) by t grant froeh thi 
Bi/lfop tf laadmt made aaat $ fif. 4. 

ftnnbti, A ditch in am^ lanot to carry water info 
the &A.~—^-Fera jadkik & maardafatiat da FaEht hen* 
deii, (y tFaaamaagEt. fifoCange. 

ImifoefofoM, (laafriaaity The lord of foe foB, or tht 
landlord: fiom foe SaxJbifonnd/OTn, and rfoekveibr. Mt 
•matt mat/k hgwa la tritdmidmm Inndafoioo, dmdtaat 
IFmeataii* Leg. Efoalicd. ‘cap.fi. 

ImifoCfinttllMI, Wea tmt of foe inforibr tenants Of « 
manor. Ca^nWKMnsis ffaat fat iu/e^traat taatatdm 
aurntrii, fays the leaned Fpsfoum, wfio nddasHrt>OraHiw 
tit Via in <if/Umar, da SUhaau 
foenh^gaim, betanfommjfllfo^mittt y fot foari Bid* 
iag to Ihmt/dtff. Cogfor ^mkaiii foif |Wrd 

a frmdiit ttlUgitur, that la^ fayi Sftbmt, a penny for 
tarn hoaki tht iFMxMpriwamht laad^^ 

. l^ZeiH^wMdor Wpnibin 

tm n fin foe fim of n honfi:; « «lfo hndnfoet^ 

it ftoo^ foe fine udth what wO mfo cdi grcmnds»efo.>w- 
TttU jSBnr Qxti' hafour fo eimitatt xte j ne f fon w .' prw- 
ftt 'faaad hattam ft dam tetig/Sat ft dhaUUHa-^ * * ^ - ^ 
/afr. matj/ttau Ea^ kcatimm, id fnam itc dtaaapmti 
ammdBmrEirnt Af^d, lendgaUe, pmgfilt^.idartim 
iriWBtaetf* .kfinfonifow. Meafiuers of Imds fofofib 
*d (sf add ; LeadaMfa owns yd jern* Earn ml. 


from the Sax. Gtamra* i. e. Ttratiaut } and hence wc fay 
Mht*. 

foalfotrcBe. In the Saxta tsHteS for duties which were 
laid uptm all that held land, were termed T rirnda mteJUkat, 
via. Expedition, tmrghhti aind hngh»tt\ which duties 
the Sattaat did not rail Jirvitia : becaufo they were not 
foodal, arifing from the condition of the owners, but Um- 
oirr^o, rights that charged foe very land, whoever did 
pofihis it. . Sftlta. t/' Ft^t, 

BouUetb, Is he of whom laildf or tenements are hoi* 
den { and a laadhrd may difirain on foe lends of ctmimon 
right, for rentk forviecs. fit. $7, ao;. In 

Lsofox if a tenant commit fe}oiiy,^r. whereby hb goods 
andchatmk become forfeit; tht^foed/W foall be paid his 
rent fof two yearn,' before all ofoer debts except to the King, 
out of the goods found in foe boufo. Frith laad.: 75. 

I 4 fl 1 nmmk Trrrfosfo, The^atm-rmeW. 

ftdiltifoKy. The .anehmt method .of taxation tvas by 
efeuage, lyhicb was on lands Bhld by knight'forvice ; and 
by tariagh on the etdes and boroughs, ^d it was made 
in fois snanner: When the King wanted money for his 
wans, foofe tenants that 'did not attend him in perfoe, 
psdd hbn an aid, and the aid; was alTefiTed before foe 
juIBces itinerant, {t was. generally a gift of all the in- 
habitahts u h body corporate ; if they did not give ac* 
cOrdfogto thewants of foe Crown, the juftkiar enquired 
behaviour, and if there were any forfeitures of 
theb slhaiters, ga» stwmmViT tame out, to feme their ii- 
hetfks into foe Kii^s hands. But Ed. 1., found this 
why rf' taxing by dteage add tallage to be very incoin- 
pfote;' becaufe Ways were diawa oat into great length 
and eixpence; ahd foerafore he formed into difimet bo. 
dies, foe tenants m tapka that he|^^gteat barouies, and 
thefe luem tmlied foe ianatt mjfntt (the now peers of 
patl^eal ^}' nad foereprefenubvesof the fiarsarr atiantt 
and fovend .corporations, vid. the citizens and bur- 
gdSis, of whom' he made ond' body; which now com- 
pofetfoeTioufo of Coounoiuu GilE, freat. rk EatEtj. 

Ip*.. 

King Biteard foe Fitfi granted foe peopk Mt^aa 
Ckaria, which they had Jong contended for; and allb ths 
charter td' foe for^; ' and for Magmt CEarta they granted 
the Kihg a fifofoatbi by the name dt t^dadmiatam 
mdamEaaarmi fofoat iwbeadof particular afotUiiients 
in ctdes and bdton|fos, 'foere was. one uniyerfol afiefiment 
of iba fifteettthof ail fonlr fobfinnee: fob fifteenth feems 
tohawi been ' at fiit made oka of tbt ecciefiafiical tenth ; 
for foe fdpetelnbned fontenthiofail benefices; itwaa 
foeidfote eify te fcabw, by' fow Fiepe^ -eoUeditim of his 
tenfos, what mat the of mwy ontfofidll^ bene- 

fine, for the'Fopc^s ^th wa*«eelemm|pW tv. err pOMind, 
aBfd^tofii»«'fon'''.fifomaih:'innft bat''fW'''4 A '^be bene* 
ffoe'm^fified of thegldbiaaiid focleintb paix oftbatown- 
fi&l foicmforo by foe valno bf foebenefice, fiedmfoittg 
w|Bbe,. (bey Jmte^ ’‘troa telrnnl’ ifoe tmmilMfis ntw 
fot-n fobfiMh" npem b> fo foa. fifimmfo of 
ifiif',;tesraihips "liiM' cmtain’£ime,'''fifo im Xkig’a 

tteib .and’ .folfoiom' under-:' the' '.afo nf pniimment; 
and coiiimiflibnt were granmd ' fo foe taxOM «nd«oliec- 
mt of foeai muifier tik GnmF Smdrbw incioll«Aim;of 


And foe nolleffomi^ee^ fo*nfldp;«it^ letiussed their 
ceBeifikn Info foe nr tdft tbcire mere bead 

ci^iBon fia fon pdnfoeeote^ vHfo foMraed it fokher ; 
dfoto wm lihewlfo npiKdnfod, to fopervifo 

fuah taxatkm aind ccdlefUont; Bat about the tune of 
Bahwfof EL fonfo mfifo oaiihin ifofoliford (kmi <et ti^n 
evsry'viOHnifo^ y aod.fb, ns fbe Xing’a sfouts inerfafed, 
they gn«e sMo, two;' of .fome' fifoeenfot.' ' ■G0^' F'nrer. qf' 
fEt EatEtf, iii4i 

. We find: in nf Ifmn th £i^ EE- 

■ mfoial, ' tei'BSbsg jbwk’foh Hm dfoy raafod bath 
fobmi^;.'aii^''fi!man3fi^^ fofo was, iMtmsfo.tbe 'faiue of 
-fog^ dbfi ;foKfofom foe ’ <fid.'fiffoimfoa were 

smt'anfofofoiA'ito foe.fofo tree mdn# of mwnfiiii^. And 
fonmTfoo w ikmfifoed jhat fop'fobfi% fifosfid)foraifi4 
fm «']ii(mndifom''iB^.''lnBds', anl 'Bim«iiA'.'a''|weMUmte 


imo>.t<aKU }'.'a*d. we’fiHdImfoir fobfidf f Cm. .(mliab i» 
fou fo be foe ftfottfifoMfiy foal gisMc, anfi 

wb«b 



L A N 

which paired oj»h the pettiton of Kghts)’ tlWre wii 41. 
in the pound laid o|>0n lahdii etui i t* 'd/. upon goodaV 
now 44^, ttpoA land amounti to thm' fifteehthii 'u^d 
it> 8 o'. whiOh’Wi^apOngdade tnXWo dAeen^a; but itt 
thi* they bad net regatd to idii: bid raW lOade ih the taxf 
book of the fev^xi towAft^Xi othefwife than to diUpoWt' 
the value of the lands } b«t ' a ineth^ it hhalteod hut by 
the aft of parliainent to appoint ddwmlffioneri, aiTedoti^ 
and dollc&ort« in otder to ^att ahd iti laid' rnh|i.; 
fidy. TUi^waa fitund iftiyf intoaif^mfi beeatiih the 
cominlitson«r> fafohrjiilile to their owh cdlntryit 

therefbat it ^at fom^oedi^y to revive fo far ^dinewnt , 
int;ihodi( .a^ tDa^iwNMse^ and id! die djT; 
the civil wafi tM Ibhjgf Wli^nt would n<»’fe^Ut‘ ' 
'perAsna to i^pbittt centMl hiit the ap]i&ii(tttidBt of ' 
comrriiffiohen -was 'inade id fhe;^ Aiitd ta'ibia' 
new manner Of taxing! 'they appointed thd Ann to/be 
levied on each pd^cuTair eoun^t in'the aft iriHfrni i^ll 
as the comthiffiopm natadlj^ dnd' Wheiv to levy It t>. Add 
the fix adociaUM conOtiet, ylx.' <X,«a<i!s«i 
Si^)e, Suftyt ini fijett/erW; Vcittg suit fpoiled. and pilli^d 
in the civil irXrr, ahd mpre hearty to the pstrlidnientln'* 
t«red. Were'' taxed higiwr than any other' cohOdea ,10' 

■Siigltttul. I94»'"ipjv'ti96i' 'y _ \ 

After the' ret’oliitiOn, ' to Ihpport'King Idt 

\yjirs'witb frd«v^'!t wds hecei&ry to cone intd'%vkW^ 
tax ; and from 1684 to 1^5, the m was 
pound-rate^ Uiirthd.fohOer li^l^ ; hut whe,n i$e peO- 
pie found that the war wai like tO htddl 8bQ0t''hm3j 
the tax was tnightlly deireiiedi|''every body'. bengWlnlnng 
toeafehis he>ghboiir{ and dien tbi^ Cane 
upon every county; and the adbciatng- eoon^»t? being 
very aealous i^r the goyerndieat in the teWdlddi^k' and 
having taxed themfeives higher than, their jpekhboi^v W 
1695, it was argued, that thaih eoat^dw were 
to bear' the taa> 'and therafois:^''.iA9|s '’'^tbey:'.ljidd 
difprapaiiiOned fnmt that are' now’ .^0 .Ihindhid 
land-tax : let us doW compate'lhe Idbfiii^ laW,‘ 4 
with' the piefent land-tax^and^ codfider t|h teahtidr dl! 
•gathering them. ' /did.’'' '. ■! ■ Vf.'' 'v ■.■• -i * ',!■. 

In the ald' tlme,'. acceding tO' why df :8Hikidg idiju'. 

then uM; the<‘te|units per JUsWsfWWr imd^hy knight'*; 
fervice, is tii beretd i, betore thehttcMd; to' 

be in the camp 40day», jtt'tbeir'dwd expi^Gef .t^';^ 
efestage was.lev!led npohthe;.deAiuliera; bnt tmen' tbe 'iii 
of iwar iinpdoyed, Bod ibnijid''W0rebrdn^t in«o..tbdMi^i 
that contbsued-iiotil 'dtey'jlndde tbidi'.'. 
way ofAMdf {''twl^bovas' ib*'idttch!'id.'i^ ^^dds|||^ 
the periMOd' idtt'.tnal JAate't.at AW'ftAdMy «f 

■ff'fWfsi.pa 

and 4 piX-ifQj#l<;ps'' dhd's>^'^^imtte''Kded~ tdl^;ihind 
were di|fbreiit iduia:Wf 
cfetied' 'fo'-naayv iiA;ji 

gavd '^eir ' tim'ib-'^C<^!vocadlddb''.i0wt^ 

. Mir^aidieat,| .bde'dm'eoAv«(Wid^dt(&;d|i^ 'P«^ 

^&a #'• padiMdene, . pi i lairJSl. 

i|.•ll«d••,th0':<^odife«t;,of 'ebp.'1«iWNiii|^ 
igaadft'aeeotdl«g''to tlw.rite.|n:'''«ie.KI^'lwdl»^ 
a tenthwatpiid yeatiyto the crowd, " ' < . 


r^eeid Id Aofr beokli 

lW^;;tjnt0 
•i»t,aa<j 


’ac]ipi;biiw.'p«risPa theV'AQed'iddioftbOoksi ' .J.'V, 
Thewidporaltyint 
•tnadnitr M' «e-their;pi. 

'p(Ute;;'WiiM''ei#'!<gii^.-in.‘ eaavbePtton' .'edpi 
jwNhf dhd*«/pii8«»ib^ ,, 

.{tbeiA; 'efcgjd'appi^WlpM'Jx .tp0''l^ Ch«diiendrx' 

' CtowB,"Wr>^y 


.twO'^bf: *bfdrd!jpjdiundd)W'' 

‘t'M' 1 0 - . 

h, 

IhbAdp^ 'dWd;'%iiait^^ nnichOei' 

. it 

■ WWW m' 

the pbndd^dfiill 
,,they;fiw«»d#^, 


' 'pn e. 


H 

Qly'W «0 

.in',’iWo,»a^<^al 
.imp^dra on' each 

- darned 

in, 'in ’lb* ,tipe . 1 ^ the. . cIvU 
.V.j||tiNrlbi|pb' 4i:A''''bdm>'ficcdrding tm, 
"‘Ptt.tbp.ew. ofiili«.{Mt^'fi;irof,. 

n|ion.|iM» p^culi^ 
l'|hHn><W»miing tPwe'hlj^A 
jimpp ' 'ieottdbf* -''Wdil' chuged 
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theitt ib inalpeiit op; and'they. being'^oti, 

Cp thcvcWivn, they named the ctnni»ilEbd«r»iin ^d;afl 
.idfi^r^'atid'Hi.h Way of llWtng 'was 
rae'd^edwion, ''.becaiiib 'theyfbundii fortheid^^01^.tAi| 
croWMd^e particuiaf Aim's In the aft of ' 
ddd. nethed , cdttt^fiimers' alfet ,wnd"!wer0'ii9 : 

pfi^d^A!fdte'iacK particaltttf' ibiialMtiittt.' irhedonpiili^'. 
fiOj^ by ; dhe lubi^, wdir* ‘dtti^ nft i , 

but'l^' t^'s.lmril-tjlx they !wert 'ditefl^ed^ In a particular' , 
madn^’dlidwlkey fiiould do i^i- tbat Is to iky, by makbig 
d>« diibbbduOn of the pirticnlar font; upon eath parti-' 
Culm jbddddtd,' ladie and wapent^ s but by both lawsi 
Wliib';# dbbd^ide . theniielvesi and the refpefllvo 
****"*iywd|i^'TWfere' dot W' aft ’out wlheit^diftrifti The 
. are. to givea note to 

th* receiver general;: pfthe namea of the-afting eomimf-* 
ih^ners, and iams in «ach;|div{fion> we do hot 1^ this 
cbiafe in thenld fuMdy law,"becaufe it was not necefikry. 
Where itap ..was^ not' $ partioujla^.fiim impufed op each 
cdnnty. ' The cotnin^otteii, both' .in the f«bfidy .da4 
land-tkx! were to ifibe ;tbeir cdthe conftnbles 

apdtnherjiihabitents, «tid.eo np^int .nfihfidti j and 'by 
bo^ lines, 'dm conaui^nem^^^^ iHgJth them |a.o}utrge! 
to mkko n jpft . PSeflbiont, add.'' t* nstdif fufhi mit^eaU 
to the eoilttiimiSoners } who by ^ the land-tax vmte to s*** 
mint thp tti^es of colleftoe$J Andby both/laWs, the 
pibjfaii'-'idi g ieiwi might' app^ 'dhnin'.tho aflbfibts'to the 
de^nii$tittein.i:.abd liub fto^ upon land is exenfed fibm 
'^‘‘^nfnd{d)f*i^'eSate.:Zfrd.;.''ipg^ 

. p the. commMoners appointed cot- 

is^orti bdt‘'by the.land4nx, the afiefibrs brought, in 
the|fiMft WtM:%dM^ becpitfe the place was aniwer- 
atde ivere paid in to 

dte‘;.id<pRdrvjft|tc^ was.neceifiwy that 

■jdedicdw_.'ft|i,|o*;^ and 

'fti«W&l«r;%:cihCteftOh'' w^ ,i^|pe|pied''br^tlk’ ...cmntdif' 
.SiWters,;ihhd'''ifM’''lB'' Crowd t the Opt-* 

leftors niudes were retaydifd in, , by both laws, 4o the re- 
'ceider .general or, hlgh lWj|k$*^ t. <^A ihi|;di(h*fiion 
wa^,. that' the receiver might know In whom hands the 
money Was»' la the ihbhdyr fte cbmnuiOfoners apphtpied 
the tidhi^env m'iOfth : swhooi 

the finl^cirileilthts wei^'iWconttiNdiilt^ and the 'Idgh eot- 
leftop'wmd'i^oumdnmtn.fth ;lSpdli*^^ and . one' . dn^ 
plicate dr.thidl#^ih*|iw wpa j^ved: to Am. hi^ coUeSor; 
|ndAw'ot|tm'f^rn^'kt*.^lnnche(ldm‘i tpjb* achsiree 
WdtdBldmv'se^ 'to v» 

bdusn. *j^ the Inndrtdx, ' teceider is now appointed by 
AW fhrd'Ttt^uieri andhy this, law, a dujpiuate ofehch 
pdrAcujw diidfion is to be jpydn to the receiver' general, 
and anodmt.tf homtuynedinto tfae^ehe^tuer; the du- 
plicate tnthm^'di ihe.ioetdyeir! is to chatge the colltftdrs, 
and. that iftpided .into ft* l^hequer, to, charge the.re- 
ceivergdaerid^i:' iiopi ppi. , ' 

... , The ldgh!<kilh^^>ta by .tge fitbfidy |aw, gave Ibcnvity 
'pp the eot£di||^ete by recoggnbumce^ ' to anfwer the mo- 
!dey by thOih 'iiKceived but now the receiver general, by 
^.cpnihtuddp of Ai* oeafary gives 'iectttiiy to the down, 
In the ^aM^ law and land-tax, the under-coUeftor .whs 
todidrain! nke paittei refnfing to pay ,the!,jto...aflhllhd: 
And by the fiiibfidy law, the nndeir.'ciAleft «EkP nd in'Aie 

money collefted tO'the’h§{h’',*^^l^^l*^b^^^ 

cdnpmnt at. d» ExcheOner j ' h^ bf’ 'Am* mdd-taX, the 
Gpllmoiis are to p^y lit ne!mmidi^ to.Am rdcdlver, and he 
ii the accoudtaiyt 'at Am.' fidchedner. If tin; Colleftors 


to the re- 
''Wero to impdibn them, and 
. ^ proporoon was not an- 
a!wiu aaiWetdhIe, by dre-afiefijnent 
{' liy both laws, the cdUeftors had 
its. delivered; and; under fuch pre- 
todiftraiii the lands, add goods o/the 
., by virtttdof the aft. By both laws 
td be taxed %r gpodi, in the place where 
;'boAi iawsi the oiftreA was to be fisld, 
!pdhi to the owner 1 by the fubfidy law, 
oy thd 'land-tax, in four days : Ai^ for 
:1o'p*y;'indfailo«ofdiftref8, the party 

■ ' to 


did Dpt pay in 
caven, the opr 
finze.thtir 
iWered, the 
Oft^.51 
prycepti 
ce^, ■" 

Toda.tt, 





'm My nlte M 


IMU^^ ce«i^ 

ikiitt.llMR.dM«MMB^^ fwl jjpalftiiki. ^&.of die 

«>*IW^'''^&l» w? W itljwk«ispi&le wiUiKfl^ 

^Xaelwftier a inmynMd M aifclu^)^ Am 
AiiK .|ki»p ^ i«riikait iemiii^ Wud ^ biMt lioi 
tn4. 'mV' mbkMte' b «irn«tt civ UK'Homof Camomii 


tn4. tbti:' 4ili|k«iie' b tvSnM v'tv Um 'Ho# ^ 

ki 'f^'; to' tiwrat 'ilhm' # 

»«9lt':fw.' . ittif^ imj, JS#E9t Tm. '‘ 

Cm. i;r.. i^. 4'r.;4i^. 

;§>in#tlM«t» ^ l>9. tiwr. ,v<#Ai» hal jut ^Ih H 
^ ‘ ;,iif|'iA }« SfiU. t.-#< ). Soe 



'#ii«i|im iof '.I 


j-iiimilfflUlfe'' Are .lordf, «f WMon* «* ie'iitiiprete^' 
W . Af. CtSu- I /$A. 5 . Tl# >i« aM»tt6«iiB4 In 

ly ' .WM M# VKwfa* wUdt lei#^ wm» t 

» ciiliM bmHAt.JSMM -MiiiK* Aw* 


, tviiwfi'ff frtfftttttfti' Wwl fr Iht* 

pHiuitrAc*' A*> ’eM#e writ «w liiii i»' m'.nmttif 
of a port, to pvnut.'otiti’lo ’Mili:!''#N;'’'wlflii^k .p» 
coiloWl^banaf p#nfM#Mw ^ ;I^.Of^; 


■>c7iJ 

^,ai Aat.nre* 
Im. i$t$r ak^ 

aad oacb 

»s 

ikHM 

TTnnz^jmt 


ixmmfm 


.:.# wilt» (b|m «ii4tlber tbe £i<- 
jW#iad»|(mfiee^fy 

wkUa the Arnaoiulu 


. Tbe AnttiFe, '.« toj^'of .a-ft^e 
C*«m4 Mtr. 

mAhi^ (#r^ ^4^} MWaMM j#riw eanyMMuSir^ awjfa; 
laiiM^<##FA‘ Am#*# Arail# <#r'«Mnw, 


fcw%,^ai iptpnt^ Vf, -te it w'l^e . tfcc; pa; 

.... » 

',ttiV<inimtW'i>A'A4''e^ .Wiioin 


Jt Stmautk, 




ii#i#,'' to HhtjMta .IbASeoK'wtpiNiu'i 

A aMinwmM MOttt'CiMvi 'Ibqc 

fm wfjitad^ghA^^ 


aitdmtiy At at 
. . l AeLwtf C^lii* 


.^aMw Cutum 
flOwareAed die oowti w Ce 


9# All 
ragrtAifi 


'%l|Ai tH^-Yhe ikne w£A ^^AalSwr' yM#. ''.tjA 

ii#, b'a|l^,or#i!^ >dr « yiti^ ^'; 

|M«At>t.t» a cAa#* wid# ix #»&• after ft Immwh 
v#if Id wMfA #e we Ay, beMfiiv ft 
biffid, i| IAb. «,. 

{ivcii to Aeori&a^ 'cojmwwal^^ WsAe p»* 
tiiHi’i ,ia jiireilkmr .aitt^}.ti|ui4' 

aUb to be a ^evoivtlm of il '|$Ct of j#i&t£ai; fra» Ao 
patroa 10: # bUbop ; ftoto tbe brawn w tbe araray^tt'; 
and front tc the iQm. A^r /# . 

If after an HMdimc, Ae pafton not j#Ant in Ax 

noatbr, thp otAw^ hath tie next At raeoAi A ebUatii ; 
to the boiefioe j and if hcMth not inillfte ls iix ianaibati 


Wue ate 

A 


doth not collate wfthla.lua jSy taon^ ittiftt A#A'l» *b 
the laown. a A^.^. 3^ HA. to, i 
Aad im corapination of dw fix bidtiAc » % tae Jcelininr 
anOnAi, «|#tfive of Ae dw in whlA tfit dhwyb W 
coinA veld. 6 fit. VmA a Mtien ineililia |fi» 
cld*;b#A^.^oplwb_.t^^ tiwjMtaAdn'"ft. 

good ^t«id#a^i}* are a# aarf Ini 

bir w^g who ciim«»t toke $xi^ MviuitMe W ilw: 

kpji : Aim fo if m&nhh ywreii^<ni befiov 

the archliifliap hoi^ ^hoiyh wdxt inohdt »|0 


/'Md ni.halfg 


of u iit 4b 


pad : But if tho hi^p coUotui twtlye & 

bars aot the anjkhIthMA, e twUMfo a$p.. i 

^ * It • mt ^ fi iL ' . . ra ^ ^ ^ W — » 
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ther of a fitperioie. tlid, If a perfon be lndiQe 4 
for fetbay er hreu^ geajn 4 iy,' '«!t 4 'bi^ ^ cvidenee U 
apnean that the fact m' but i baid b^pa^ Itt tanaot be 

iwhei 

aQp'laidt t^e, & teeijpafs where ^e tal^s is feibatoas, 
no v^iA biight to be- etyeti^ . bab^ . the defendant hath 
bceh, tried for thelbloay^Vd 440. .All 

way Ibclttdes tr^Tpafir ib thatif the panybe goilty of 
'Ttt^jMfv in t^idag the gOibif<, ^he cannot begajdty of 
‘‘‘ay tor, IWtoy in carrying them away ? and «5^wy,ijs* 
" iu'of ^rr^ there .mbft be the wpids/>&torf rr^V 
i 5 <, 61. t Hawk. do. 

' Ithaa ^r!»> a. .ae* it is enaded. “’tnat if any 
: ipr peiibns ihali fteal» or take by robbery^ any Ex>' 
or mlKes, or other orders, indtHng any 
btb^iP^bb or peHons to any annuity or iharb ‘in any. 
parliamcntory fund, or any Exchequa- bills, fiaBh notes, 
dbarl«d«i bonds, tt^~btdia bonds, diridei^ warrants of 
^e Bank, imiSta company,. company, pr 

any other company, ^cieiyor corporation, biiU of ex* 
cbaage, navy bills or debentures, goldfmiths notes tor 
payment of any mbney, or other bonds .oryrairaats, bUb 
.or.ptbmi^oiy notes tor die payibent bifany money, being 
tbq profmy of any othmr pertok or perito, or of any 
[corporation $ abtwicbtiaailing any of the toid parttcuian 
aretoftoed in law. %'th»p in aMSfoi, it diaE be deemed and 
conkrued tb be felony of the feibe nature and in thb feme 
d|^ree, and with or Without thq benedt of the clergy 
in the fame manner, as it would kave been, if the ojfender 
'^had ftoltoi .or taken [by .robbbiy any other goods of like. 
' vitoe the money, due on, pr fepured by fueh orders/’ 

Itfr. "V ’ ' ^ 

The4 Cr«‘ 1. t. it, a«d d $nts. i, r. a^; Itopower. nie 
[judges on convijfeioin for jfMtt Imti^ (except 

the cafe of buying or receiving bf ttblen goOds kapwwg 
them to .be fbeh) to mnti^srr the offenders. See 'diilbtkv* 

Bee Cw* 4 '^* 0.3®* '04®^ 

310. . , i ' . ‘ 

' Itokatikdl., The AsnAr, or j^ace where (hO lard and 
mieat , wfte’ kept' -r--,Smmsr« -Jf. ' IWp'ngW eeriofeusr . 
JiJm itmiifi to uii ymfiuk to/dardanum dmimy- 
Poroch. Antiouit' pag* 49^* l^hence .farubnarier. A^tr, 
the King's Ufitryrt Or toerk of the kitchen- . Cmus/I. . [ : 

Katkttamo Kegig, .The ding’s iWrtorsr,. or clerk Of 
thekitcheiu CtnutU, 

$/KX)itm diteliep. In the manor of.'JBnii^rdin the 
' coanty. ^ the tenants pay to tbtor lord a fmall 
yearly rmt by this name.> .which is faid to be tor liberty 
to toM nheir hojgs mth the maft of the lord’s woods, tM 
At^ a hog b«a^ called i^d: Or it, may be acomma> 
[ladoo for Suae cnftomaiy feryi« of cianying.falt or.meto 
to the lord’s Urdtr. ..Thu was. called iardarium in old 
charters; (}f dirimm laadjiruVs Mon. Ang. tom> i« 
’p.'3ai. 

jiMrontt, f-Fr,} Thieves. ; msWtioned in the fiatuts tor 
view of iWink»plodge, tS Mdr e.- 

Krstotfntte, Often Occurs , in iTa^&rjs, andfigaifiet 
an alfaffin or murderer, yfami la^i. 

Emit, (Sax. hUmfim, i. el .sswr, Pr. 10) idenotos a 
burden in general, and particalarly a cettais weigbt Or 
meafure of fiih, com, wool, leather, pi^, : As a 
i^of white herrings, i$ twelve barrels, of red herrings, 
twenty cades or thoufend, and of pilchards, ten thoufena ; 
of corn, ten quarters, and in tome parts ^eSF^Umi twenty- 
one quarters ; of wool, twelve facks ; of leadier, . .tweniy ; 
dickers, or ten feore ; of hides or .feins, twelve dosek,; Of [ 
jptck, tm or a(hes, fourtpea barrels ; of gOnppWder, 
twenty-tour firkins, weighing a hundred pound each, \ 
Stat^ 3* Hm. 8. Mf. i y«f, i. m/. 33. tS Csr, i.' 
•esp. J- .3 

In the mar&cs of i$ .i court held by the J 
twCttty-foiiiyVdi/Ji’p and fummbatd by thc bailiffii^; :wbcrdlO 
orders ai« tfiade to lay and levy taxes, impofc ptoaltwa, ! 
for Ae prefei^aupn of the J&id tnarlhes* Hifl. p/Im^ 
Jbraittifqlt 

i^aftaStf A cufioin exacted in fome fairs 

' and marketsp to tW^gt .w^ajSbt where one will, by 
Ac interpretation of But it is taken for the ballaft 
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prladtngofa ihip, by tbe/to, at R,z. tttji. 18.——? 
Oy^tt htmnu London A»r ytorr/ {jf t^ri^ (sfr. to Thtaiwuat 
V Ft 0 agh, a Laftagio, al *h ymiiUmt' gliit Cu 0 ut»diw*- 
iut. Hen. .1. to Libtfiatilnn London. And 

toys ' another, author, is properly that, otftom 
which is paid tor wares told by the 10 i as herriaus. 
pitch, f)f<. . : 

Koftdgtflttb iwlldftoi^, Kegulatcd in die river T'Ansrr, 
6 Grs, a.'.*r., 09. ' „ ' [■• 

. |bsft befe, flMtimui iunHt) Is be to whom, laod, comes 
by .ofdheac tor.^.sirant of lawful. i 4 wri/rk« is, .the Lord 
of r.Whqm '''thky. hekl in toaie ci^'O'mttt , in Other's the 
Kiag. .[^j>m,gto.ssas/as;i Jiurrtdgfnu^i^ *'^'awr 

. mmm ;swr/r«fiitA(#w^raC'[ lilv % .'cap- '17- 

Kittra, SidaHm&,.s!ompanto«ii» affi4sWm[i' 

Hottrate, To lie.fide-ways in oppofition to laying end- 
ways; ufediafhbdWTciripridabfiaods. Ciurt.ilttt. ami. 
'»3*7‘ . ■, . ' 

Kaibb, tttUf Sax.‘ 4 e/df[l Is a great 

pm^.^f a coutity,. containing ,thm' or fburhuudto<L[ or 
irtofWntakes j as it is uied in JCWr. iind Leg- .Ed. 

Co*|iw? c* di^ii (amiatmm, Letli, 

[.dmufit't vicy^tum. ' Pat. 1 ;H- 4. pari 8. 
k»^ 't. ■[$« 'Ru^fL Cssri '.'i K i t6. 

under the' ’Smita goVernmehri who ;lkul aothorijy oWr a 
.ddrdjpdrt of die coumy^^^d Whofe territocy'was there- 
totocalled TiWfMrg, oiherAtifit'a Ltof ot Lti^ni in which 
dMinnekthe iebanty of gSuirji ftdi' divided ; and the Raptt 
feem kk ahfwerithe^fatoe. As to the juriiHiftion 
m dus orocerv hot be determined 

to t]^iifhd»d emti^ WtoOttotoeo brought to the 7 Wto 7 «j, 
wkefe all .the priiwi^kKa of. throe more hundreus 

:bmnktodkmble4 ||e jMhnvt.of t^ritliingmu did de- 
btoeand decide h ; Of if Itoy' could hot, then the Latbre^ e 
fi(atit: ttp; k)^^^e cotto^ ctotR^ to ,be there finaly detei- 
,inine«Urr-^ihsj(inr 'aki^ fikzadutu Hty^fifahn' Led- 
|PN^mW/p«db^ek y S^in. 'Ant. . povernment of Eng- 

.iLgefniee, b.,niiid' by isir Ryhard Coir- tor an ;inter- 
pistw, p 10 . ’5J.5. It feems that the wcud is nri'"- 
taken; had . inoh^ Udimtr., ^eaiife hWWtofore he that 
underfioOd L«/ia, 'which to the time of the[P«NM« was the 
provailttg iangua^, mi|ditbe[ a good interpreter. Cue- 
dnt agroes,. tout it. figiitfka « Rtiacbmam Or interpreter, 
and fay; thnywhid is ufed to to old inqaififiion. . Britan, 
/d. ;'$98.,.tod may:be' derived or corrupted from thePr. 
iartowy {w W- ftu/iwr. , Cowell. . 

.lhattov... Thmeato’d^e/ortse i. Onud Latin, 

allowed , by, gramrnprtoas and .lawyefe. ,, z. ' Fnlfi or in- 
ctmgrooks iMin, which .to times pad wOtdd abate ori|pnal 
writs ) .tho'. not make void toy iedticiidi. writ, declaration 
or plea,. Ani x., 'lli! 7 oidaofkk^* ' »®0wa oaly to the 

fegeakfthe..lkw, and[hot,togfi|ithtofians, 

Lmto,'.. 'I sfdfK.'tjid, '.»#.«■ Afto 3 <^ fftri' Por- 
mc^ly toe afe of « wbhd n ^ -tjifik at ;dl, or to iti the fenfe 


to"'ntotoh'; »i 0 i .'kiil^t 'ik eki'et’ -he helped .by to 
JngUtii ^>btos 'word for 

the thing iiUiMded ;kototog could help to 

improper ,'oniri. ..-.a h3h'..[.-And’..hth6n>.toero 

was no.£htoii.[dor-'«' ''which'‘..bad tome 

coontohaBCe .•■-'w-t..— - 

. .ydvwf,' '{jfcf '' 

i-atlitottan,. An 
.toe.Fr. kwtoferj;ijto.d|iiHhwj 
utoich to toe rime of tod A 


u^^vttnm, 
-aoB toikdsiiMr,.,.aad 

k/r, :or from 

toift linddrfiood l^n, 
Wat -toe. p^ailiag Ian- 

tX^'a 

n wmii^l^y; dl airo arobrig^ 

Iti. »M^. : a the to 

mif.to toCtod,«ai^ feLtoeicmm^.<tft 

■ ,t^'«r%ihal 

. a^-iitoh yfg fnkl,[[:k*.wsdii wm k>nt...f9tto 

a ‘ totned 


m 











^iw ,Ao|t»; 


filMtt,lWwi#'#.|i 


Find. 


{# 


foi^gg-encral 




>*m 


■.'VMrmcti',, 


v'CtS,''4aV. * Shfn idit^yM^.;;;: '^ ')^ nature, 

it taints, 

Mtknt «tl tfv> world 

£^it«d ’ iKIi^lfiii,' ;:tf!.;tfc|a^ ; now-' ■ ufed ' in evesy 


‘ 4v« naturae ; *nd thofc 

Ftrtf/<»e. No 
s and there cre 

■wN^Sp|®ii|||»||«4»^ and fome it difliJew } 

f(om the order of 
iilSfe oaViaw b-«J« mwcinnore 
inheritance,, matter; of 

wifere and :in :all |>>atDQi ifiatt{?rs inat of ^tcord, m circumflaujcea* JL 




















law 





i.''.«(mVtt«f: 
:ite. f ys 


ja^j^rty ytkit'm } AtiA iM 

permit ^b)iAt^6me$f ciwibaBrf iiii 
[uftkc. ««d 

38. ^e. kild iL'r. 44 %. 

irUD hiftkt Jib it isukiit 

it to* 

itsttt '*0Mii»mt':i^ Ae 

l|Jii..'M #iii»^if u'Mt'hiiyt i45elt 

:imAfife(^i^:hti# :to ptofcliilW" wtgi Didti"lii 

totot'tirtotot ito 'tow K^ci»:«f ' 

iqtlid «0'«ijber.»iititlioi tif!''di»etonftii| 

' thtit Wiwl^ liw’' tanto «b oi“ 

j»ai«wjt(dicto bjttto|jflqn«nia^ md 

by A« W^M'i«i»t>\|yaiP’ibt4i' tMiiJFti(ill&*;'''rS^ ire 

'tedtttod to tribilNtoe,' f«*to » s'- 

the Uw pf,inn»«ito w*r4o rqJ«k 
little to no itoce. ItWw* iitow 57 . >. ft ii i ldiiS bf "lleir 
inuMtt. Ill hatltoitK tbM ill adhito'*'lbilbto'''wtot'ihd 
jbtittc* iliis,tow' 4 tt«>i 2 etit| i tilgblt «ir4tolMew*';toto|ll to 

to the ditt .t^'-«tlM'''lqr 

«tot' 4kd''to)r-i 'hdterKlevtoil&totoihVlilJ^ Sto 
«f the trtold.: ii i .Itototto 

thectototoe^* ■: -“Qalwiiitotoif^' 

^totoftoidl^'totoe sto toe'totgtottto* vt 

ithe'Ctitimi^ttidliihijlM^# .'^ij ft. 

4 i the t " 

the ft'i4rel>fttoto|itf(to3 


L A 2' 

Ciibr^« M 

^ ^ , £pr$^ 

Mtdm 

jSmi m 

Cmim ^€9Lrmn . 

\ ^ r . 

Shwe (ftildto idh toM iAmi) .^mtim^ /^nm 

(ii. 



fnekxJ:. ee^tlillr^ .-#r« gielg^ 
tmS^p 'Wto ||inSiK|tt‘;'''^» m fSF tMc 

ij0 totra litq^lilele neB. 

«. e. II, . 

'' li4tol'tf 'iftenihCt -"(fibih ;|de;ve!^. .1. to ’ 

liide^tliey thto^drit^jtolict db ftlat.thelhipp^E ana 
■ifD^,ef .di« ptofliif tol^'toto brn'ie^ved, wmng* 
toQ'4atoato:|^to0i|i^.|ieftto^'M'iutother tm when 
they'tM'il&iliitoi tyithin (h^'#ti btouKft and toeeiaft*. 

■ '. 

'''. !;i)lil 'ftmipnb '#» i’ft'to. l^pecUl .taw 
tftAii%'’»«to'''^'ji^iiiM 

t^tto''.toid^]itot'’'tor^', the ’'Tealto<« . And., the 
<to>toie'' » iiww totoe t^- 3 t t.; jmnb'thiji feratoual .nriv 

vi/ianm 


AhridMitw tir.tdtoM};'iMKM. Mej 

eertalii 

inl^t i. ‘ftuAi ^ Iktote 4ir 'iftiiiiiS’: 

have (iitdt'ittot'traMft.iti^ ^j*Mto»lluit4iMl|iy'«r: 
toeto kre .ae 'hiyil^ enriwft 
ettwnft idle ftaMWi' *«to toartoMietoto 
M. fo. Jtotorr'-^ZMe'iMIto ,Vtle‘€lwietoftiM.': ^ .• 

IMied Mft/wihto 

>&ihr, or'eMto'lMr, «itoto^.4l4rWlsjdht^toti’''i^ 
nodly HM iStom totoft* to* i'Ctoh^'tobtoftMat.' "'ftki 
jptoMr ^ dt iM t / w toto t 

dt 'v(/S /i'toKf j^Y & '|awdtf|toMto. '4jP<r. CliM. 39 I 

Il^MhK IK tMflii it'thetoitdti^'toF ftltotl ^chttoi-itoi 
toe lbie*im of 4m ie toe/K{d>; Chart; Ftoift c. 6. 

Sto inattAitor* aiadlwitol. C mi. .3 ■ .,- . l _ 

l 4 hrtcte IftiWt. It a tsvkiM 'en 'JEdUUSu tarl-4 ' 'ftMtofer» ‘Y; 
jW to atotoiw h<net4^ 

dhiy ftirw, at eedttowiruigi -at-trailto tetot. toqy, toijito 
per, anil Mveito eaiMlte,iH>r-any ptotfed^iitir, hista’eoa}: 
and he toat. tomiaitto ftrtoto tketo, aiid oppetoi Mr,; 
fbjtoitt doable hit taut: tob’OOaytittoeMtioMa by Oito. 
dn, lehe lky>. that toe ^iVtlie atotodaMe «wto toeptohl' 

OB toe teaaati, tor (Boa^toh%.'at toe like adtodentble, 
time to raire a coaUMt^. -toiWi& totoie. ^441. |t he*, 
loan to' toe hoBonr of JfttoMv Md'ls eilled lltiilea^ he* 
canfe held at an Mtowfol Mtar j Or 'f»toWIF 4 Se Jkit'^*^ 

The dtle of it it to totote, aUl ‘to tie cQ«itt*Nft fM* 
tout : 


ICtoefhUlM)* Curia de DtmtiMR^, 
Roduord. ) * SiOa Jht hgit 


Tom 49 iiidm 

Ptr tftifdm at^iutu^liimt 
Auit •Mmjili* 
iMtutt nAfifAat 
ZtmJtJiui film 

Nil firiUtuifi' adit 

9W/W vtleWir 
'Cdttw Mf tauftHMn^if 
Ptfttjfu fiU fimittu 
Ctirkitfifiimmitdttn 
CtoewreMM/etibfr 
/•eertojtordfr, 

Ifyi 10 im vat^iat 
CMto jwatoMNtor, 


'■■'*» itg’ftC 4f W *7 c. 
P*; C<*i>,Mt|. toe. tor Cntoui «f AferehiAti* . 

' 'to 'Wxiti, preteiftt, 
[ttlto. atoto;hidA'ljMJ4i!i^'b«gue|e..toetoto^ 

, f"Jto«#'-aii7Jto'%' dfiW* '•»• S 

lilito *i:M'ii^i \ftiMto(to|iowo'.4ltol»eM^ oaid techaicai 
aatap^'tftoo*.^ <44.''''1^toe''Aw|i}. , '.' 

' Ibih^ 'X^lldeliiidl, 2t toe ftodefiaftical 

toeCom- 

'toa».']iie» toto'toe'toktotoM;«totoito''or ahetongdom : 
an4"to||tol'dl7 -adeoidtoi tioVfuto,)ftcaleiai|icajt m %irunal 
liee» , 'tod'-etow:,8»etoto>ftitol ja'd^.fHooted 

toalii|WkM^HM^il^r)«(^^ Jcwas 

.atto''totoid aad'to'Oipptotioo'to it> -toe 

'Cow#" 'toW yn» 

fiit, .a. -eto* 'hf*)’ ^ *^!htoe tolto tow <aMreiieat. See 

, «m |.e4iikMs4i^ ' ' ' 

ftamitor» Ywto By the 

toSwe* to aootodfttoi, '.to' tott! leaded to 
j/de .tow. '> 'toMl.^awycte, .<ilbtot:.to.':''Ctotwlaito'rto . toton^ 
toV.-'artt:.witlua' the aft''} Jtovt* etofto^'todtototos.hat 

to.lia»wp'''MBbhly'toiiMtoM "* 

'ftgpdfR^ to wiy ; ' tow .'ibne,' ; tovlit 'Md 

■toWtteaiJfW'Tf' ' 'Tito aim. todWpt'lw'#ltoefte4.^ a 
vatiegr df.fttoto'ial tos^ftoii. *1^ totoiMtoaato 'toRt.tire. 
toto.-at toe.'ctodBtimtoijtoe ^.'Mtotov^ of 

the free -atAi, ' Or-'hOan^ •' cd; to|;ltotoi'ito tof ^toaw to; toeh 
'jWr^t 470, ^ 

^.-Cim. A "y, 

V^, kft. ■■ .V, " ■ 

'XitoPi^. i^eiihto' toitoe^ >.\|dtoto:4W ;to toe -of « 
laytoto^-'bf toe e e to i toit 

t# tol§^' }'' to 4 ^jn^ ;f^ todd." 

4IMw^t\to'.tott .toai to'iN''" 

, towtoto^ Mnir'%1^ .01 '|li«h to J 



, ft^itoiifei'li' ^ ftotoe'; It ■ toVba •■,perw 

Btoaeii ito'' p#i^'...toai^'^ ‘totoi 'totoftad'.'eMat^ 
ftM|''‘ldtoiiil' M^'tototoot (toMto-to^eleisy. 
See r^.'4. ir.ji.' t..^t •'•ig.-titoto. <.1. ' 

■' I ' •■ ' 



« - 


LEA 


L" E-'.A 




dirHWjtfeS P^plti of the t8B4 | 

to thm Moks : Hift tlie^ ci^kd lai^w/tp* mrhioli jiireif ^ 

fuck ss «Mnow nohUity j ihc,0^fOti4y(«it«amA , 

froin fiila^t fijSmfyiog kk tlUtwn a fjroettan> 
jMrcQta «ot fnbjeA <{0 any femtudtet, iraMi ait! the 
gentry : and the «hiii€ awe laji were calM bunKit « boA, 
t« lafaot», wtd JxHiig^of .« iuo>« finrVi(c ibte then out m^’ 
vuit, becanfe they eotiM hot dqprt frcnti tMr'&H^ 
without thf htwe of the kwl j jbec were fixed 
where "banj«^■d' ea' tjhe Jianire /tf"il»et t'^keitaii' thh' 
word iumit or wg^fightfiOt thefti^ ellehrEe 
Nit^rdw /f Stauid^^i^i. *4^ . ■,,/.; ■ 

■kh •( ]Pwh>''.A :.fB:^iiBiitiy"af yara/'^ 

JCMthnriMi^er.it .i« M tirade vOh a rhi^'lliM' 

yaedf about. ' arkjt aj-fiir. . ' , .' > \ 

fU»^ Stealiag of 'iead;!afibi«4 tb# ho«%riif 4 >' tnaM^ 
jtprtMioa fer fewo'ffiM., ' 4 CbK’ k- . e. '•■.;■• .',; ' . ••■• - 'v 
EMpUr h vn A!^! 

a meaflite of wajr'-by cir.ahl<!att«nl.oC.I|m;i!h»^^ 
tbmihiletiAinofie'emainee'ali^ 
aad tradee* ''abd low {imSftied 6^,ata^''4m thfi 
Am. 'Sae fear. a #. 5 , abfi a-A e^je. 

Mf, 

ter) inthab^bbpifS^'jaf-i^ard^^ 
ia rtr^/Uft toy fl<^'Ortipe(y'#iih.u|M^ 
caited by tkb tMOid': 'aad iMMiia: ' 

ia ptmibe a ieh ior-MiifitiiifiJW fwiphir'> 
of fyniemf teraud '* dKde. C%>tla!^*, .v, V 
Eeategie, E aai 

cbaau'hnyoriii^ wi^Jeid;'wf,«he;ii^l^^ 
bancE'ibt tweaiy<ta!b:#. 4 E:'^ ibhwi^ 
duty ofeaeifr. ItUf* i '' 

Eaait, Aaie4aitbb>e«r'«liw}; 
fifl»' In. 4 Ijf ji' 1^, ^ ; 

EeaHEShaf/ E«eit|^fibijrlh,.j||^.; 
than other yaats. pje ^t) * 
aiul Che 4ay bwhob 
Hm. |. yidej^ 

Eeaiy !«?«%;,#■ 

the Ef. Atjfc |,,|. 4 . 
or ktdag vf ,'tM|bbisw#|,C)t- - 

finr teem of in<b . 

Ca.iUicr. 43 i.'' .liieai».^.|t^iWM 
moudi, Khea 'tbev fttb csplod- mmi 
not to .be nuite^hd 'tahhdwb: 
leafc .Atr lifr, ^oir yearly i 

tenaat 5a 

aft. A hmE fiat we 

aaMf jt6..ilie jnak^E# * 

ce 2 ar% jciwouriii 
fio(a;.taafciag 

thing ,dei^‘ -iW' 


|r iftf.ag«eem«at' ibath « leErtaibo^ «iiw kdft w ho-^fili ">' 
had ia^dies pa intent not to • be iwEAeid^U^ba t‘. E 


^ 'leidhuntltBMEallteHir^ IWifijC'ljv’ 

, If amea'anproauaeof nleajlh'tb'bwibMia'' 
tb'liiN«:'^;<# await)* «* d^,|ie»(ifiht, ba.aMEi(dH#’^'> 
lefifor aAmlMidt.M make-thO'ltwE} tlwag*eiiea*^ag’i 


.«9dawi«d',bfivdkhH)k't 

beeai*«|w«^l 4 <^^ ofithe-liiiila^ilfhr a tena ‘0$ yean,': aha* 
tla 'flwllibibt'be'iaMiwWito^ , 

Ihrl 0 ii|i^' put. .' i'i. . A jporfblfk EiEd’ «nf wi edhite ! 

5aiAm»fia>|pEt<1^i^ bwa"i%b^ iWiwy.jUradi'artciiattm^ '' 
'^-^-'^'laabeVAlliillh^bf br-'yetie -ha 

h«eiu4EA^^'^‘tM'eiaua<4#i{bm ttaywuAb' 
a ieafc 'filth'’^.!abb;'}ife«,’ -bhrWlbtfar )..«xaept'’it bt* 

"r fiao*«''.iiMnai!y» ae }ciiE\waaWi^%ibe';^ 

Jit. 'fii ai, t«ii''.at|tt’lifiei"'.tiai^a' 
.|e)iEinMtt%>''''K^’fium bh'd«iallr«i#?% KEawaiEfia 1 - 
'i^,,4*i<’'- '’.'.'i.''«..l'V ■:■<■{■ y.J',;-^. ■ •.'■■■ v' - ; 

U Hh thU'E aa' oA|ie lta¥ make a leafit ‘ ' 

|lhrhE.lii6^5«ha^^^bh E'leij^)'’.aEb'heaMf aadti '' 
|Aieiife:tMr^<]hhb'Ardkh''t 0 fai^ ' 

[pip E»(. 

Ptu^A-m^iaf^tp-Pii yeMt>>',,4)Uiya tfti« Aify« ' > 

tti'''iaa(l jfiiefilielbe'', 

I'lhay ctdetoiEEa'Ilia ' 

'ai'w^lal»<fih^.)^i:7bfh«r'4w 

'■ i5«- ' 





fcrwtiiea .wf.the Hkjag 
t&ttft'.hfve a.isakt|if-.e* ... 

E .wiimah aE.iha >aM'fv 

iff, aiidjtak..taac:|k';^^ 
stiEdL ' '^IS. ' li,' 
demUb Jn|(9i^ i»o.' 
every ;Cnfitni^i 
certata^iha' 


tfae'eafti^ , 
tbewit.dr.. 
bothph^t^h: 




. ., , 


' 'll.;*' 


had*;' 

tieSf 

aakflf;^, ,. 
laaieiaj^' %iieh^i 




jntficd 


^'^"Wtifiia, '■fEr.*' 

which fiafiitth aa uitetdft aiwSwtt to a kaw. 3 Saf^. 


wouis4vUppy, 
fndrmti 

leak ; -aad a |i«iMkr':lt«’ 


Ana 

^ leSbe flta^ enjoy the 




J.'" 







'Ifjiirife'Ttt % lilly'yfr^i the ''IbiO^" 

at a day 
.y, .A' 
W «b 'oaatff, :at ' 
yean' aftaff 
“ ' '■* '^v9io^A>tHkcaadet 


’■tw: SF 'ePM.putiku"'* 


‘it he die WiAip' 

' t.hfii^'in'caib'W'd|i« addii^.’thM 

f9. ; Aad ahere a ifuta ^ 

'Nafln,ra»i^.hegranm:5ck another' .' 
40. begk' after fill death t it .wSf 
^aftbk' iddny yeam£:-|»twidad' 'IhiHk l« . 
.ed' turn at the.'JtHae of lie db*^' 

'■''A''ka&;' 

" : aadif a;]eaft be daring the anibeHty ei f. Si or. 

’•’“'njfwifficgsit 

A?^lb«idTiriutti.,w''ieB( Of 

' i^J^lia.akak 


bellbaU 

leaks ) aai 

... is ended, fifsd. lyj 
ayear,.tillaa''bi 


'Of hmA.to 'hi|eit«r, 

witofits. oMdlbadatP'ilbaiEi >of 
%is wdl'ba a dr 

,wSd>-k«j^l 


''^.a aifutatajhes 
‘iry 'aet of rite 
^thatlbtD» tsfr. 
enthtfpayatent 
jfipfiai'benade: but 
*» yean, bat 
\ ay. 6X^. 


... . . .f.'A. Aai] aaaie, 

ye«». w *» 


iiApfP wiftfi'"' 


his exeeators, Efr. 

eif The patties. Ibi.'tfy. 
iiMri*e4p.':m|; ''Aaft Ifaibhui'toakes a leafe to aao^er 
•fitr TO ttaay years' aa a third ptiibn AalLnwM, whea the 

years 







L ^ 


E'.E K 


'.w*rt ve w«kie4.% : 

maiKy ycM* #* ,M, ift of f 04 , l^e ho th then 

a'terjM ^ 7®*” * 

fln4 in thji UI^o by : wfctrinj' b»- 4 www» 4”^^ 
t» i0(e!te.45<»4>«n4 h«o^.n<- IHJ- \4i^f W b®,®****? 
for iifo or yt^ M my ■t'^ng J*« ,l#% A W *»;, * 

botl^eiil^ ^^-jeboir* onght, w ns.nopO'jstf 

lotfon »»y ,c«!JW' W.'JSMwK not of ifwr- 
tM>n<ii4|)&iii^e<!0«- ,; 4 ?*: !«44^hey ^y be for foe 

twijk' ^.m ^«ho»»^44 ^ ' 

iw)(^.'«^v.4wh4t £?;*>. w 

cfooiiwiol.-foireftfew .t^f® yn^^‘v4bo 

.n’«4*fo«,5UfM«.-,‘' '^Itk '-iy-oof' njobeo a7r#^.for4„ 
y 4 «B^.«^|i»: 4 fofo;yjwr.'» 'y« 4 » ■ t* ¥ y^»t 

.an4'hlMit!Wafo( ..fojt;b»t;an oftai*' #t n/iU.,< 4; .« 

4a«eC445*^ Mi M' %n» tiw y«ar?. « -, 

' a goid- A.!/^for, yjao» s , rfC© if 4 foW.foa!fo4: Wfof, 

y««r*> without faying for how fua^y, 4 fo*y, W goobfor .; 
attrwcf,;thp 

b»jt4afo?foyfor.*,'y*M,^ l^t' f : 

y 4 i? fo ■jdar, ' fo^^m 

enwfo >«« V Wjo A. . mi 

,foi onA.-indof foW’ 4’^*^ 4^ ^ 
from j^eor.fo.yopCi 'W^'tollg 'P” ^ 

fob'fofonfo' jffoff* JhO'lU ..for'.pet, ,|«*r ^%^9.r4. 

dfWndnabie eywy .ypr pt^i^'bf,'^er^P^,-*,>W 
iiflt.|s'for'>ye9rf 4ld'’^.s^4<^.559|rtfo.ybMr".^^* 

■ deirrmin«»: foir,ri»4'e<iiW4wi*^iW'%|il^ 
by ^ 0 ^ . Chief joftiite. , ijiM. jp#. Jlj;* 4>^® 

of .load, m'Jf, -'for-m,, y»r»r 

them,. th« h4 Mi iwy 4 % ot foe-M M 

term, a»4 if hc>fo., 

eyeiy.'ten yem:*!j 'foeMte ,4*4 

demifo ana grant of ,tbe,,]i 3 iiat« l&foh -ten -jpetfOp/fobiy^^ 
coBtjnualiy following* 

Though: this be a gM ^ ^ M .fon yeWf*,. 41 

all: the reft* , it i* wcerwin nhi void » l)4«pv«na|i44 . 
foer kaji »tybe mi»lefw.fooUkofoifo«f]pb^ 
u|«. a. Sh^. Ait. 37'6-';\ . .. ., .' ,. ■ ■ . .s*.,' '.\\ ■,-'~ , ,, , 

A parfon mahes a Ut^ of Jus j^bPv for fo foanjr Jpi? *• 
he IhaJl be parfcn. this oanntit be foafo <ptiuinj b«t 4* 
Vmakei afo»> for, for«4yw«» M fo from tbre« years to; 
three years, fo long as ihe .foaft . be, ; jatfon,; iris o* gW' 
fo«/» for foe years, if he ^dnae pi^oafoJoiM:*. 

«e,,, 3 Cr*. Jfii. Ahd if d«f mai*. *. fosi* ,fo*;^pty: 
oneijnsats, if the lefoee-lhalj.fo, long fave.j fois, 

for years, ah4,a,ceitainiy«ii aB 00 ®®ft® 0 ty*i; Ijfoffj 
4.6. '■ Afoe>«!a 4 « tb a.ni«i for foren yeaT|,Jfip. Ml 
Bstr fo long. Who is dean when foe U 4 f$ ss afofo^# .hy foi# 
the leftee hath an abfolfos* for fevtn yem./ W- 
6y. foa/eforlifooWgrWtofo aid foy# foe force 

witlun one year do not gw 40 r. fo«n he ftiaU h^p but a 
leaft for two yeaM i hfcfo.af »ennyf pt foe fo 

Ihall have only the two yeami although Jiyciy of foifin ^ 
had thereon. ’ i IhA a i ?. * if ^ /<' h»W .#4 Jf. 

during his own lifey and thn >Jivci, pi ..^o 
one enUre eftatc of freehold, and Ml 4«P#»»9 dnr^^ iifoe 
three lives, and foe life of the furvjvw df 'foefo; f .apo jtho 
the lel&c can have it no longer than tiis own 
affignee fliall have , foe benefit of i^.fo. Jopg fo. foe.bfoef 
two are living, Hfwrji!, 

laud by U<{/i. to ,./. j^. and C. 0. 
thidr iiveSi aithough the words rfo, 

/fow he.MM, they (toliMd ft during tho^ldbi^i^^^ 
limgeft^yer. . gXf/. 9 . A made to.i;priw|b*.„ 
lixty ydffo, if-f' A. and C.,23(. ,fo,loog'Iiyci 

^.' if.„diet, by, his doath^-the lea,fc fofoforrw,e'd4f 
'f Sough if the /hj^ oe made W Mone for the llvfo of A. 
and ui>f foe firwfoold d«h not determine by foe';death bf ‘. 
one of them s ansd. ijf «» «lw *“her cafe of a torn*, fo*?.' 
words or WrV j^wrW be ihferted in foe iat/f, it will be 
good for both Mr IM* 

A ;w/f was mode »,a man for nincty-nmc yean, if 
he ftiould fo fong ifocj and if he died within the term. 


foe fim .to have it for iV refidifo of. foe term : foty was 
adjadfed.votd as:fo MM becadfo foere.canbe noli* 
mm^h bit. fo® 4 *®®'i lybitth is det!i:rnu®®d> 

Cry.lriik. iifo M '»t fo®;WMi^ ^ho fe. To 
hfod during the refifoie 0 foe ninety.*®® )4*rs, and not 
dnrM foe reft of foie teirm, in fott chfib 4t may he good to 
, foe foa ajfof ’ I Mk.i is3« *y • ; >4 Mi was made 

for,twpty-M,yc»rtfci>f fo h>ng, and in 

.foe fefyfoe of fof: leftbr f ..foe I®M died within the term, 
M yfo.if 4a« ,M4 fofo th®, coQtinitefo sfor it was by 
, the .afoppod tlkat M foM fervpCo. longer. Cm. 

■■ .'■* ■ 

. df^MfobfiP a nM M to. her .whom. heiM! ta1» to 
jt> it void M ‘lo ibe foch . 

. dc the time , bf foe cofomenciunedt of the’ .be^ 

wlMmighttfoe.? aM®' ’fd* .When,, a /n0:iatevcr- 
fi<m h granted' a* fofo idterrapfom^dns^ foat JSnoj/t u 

■v«foj,by, “P' 

.Mfob mfoi,'ibr.;i!fotfofoac.hi,void,. is "Void abb; Cm. Csr. 

n. .^an; nndtes a in-'trnfo 

tiKre.is ^or h^foS yfoieh^ia void, apd mtfrecites 

ihb jpfoiefo * M grantt a. forther to 

MiMfovnMdfooi.foMmnatmh fuchcafe 
;foh i»ew'fo|^ MI bdipn foifoa foo fone bf<dtliwry. Djtr 
03 v/, 6 '. '':^«ijf^J>i 41 »"'So, Wt. A ha/t foat 

bmhn 4 *fo M i«i tommendement, is &id4!0 

7r~rr_ . . JI'.:. 'i... .*.*,.. 1 . :.i 


,.det«rM®h'n®t M4nfofofoh<iut, .t 'dif«4iSo. Though 
:.foMfo>-bMoa^dgfoI»'''i!Mre"a'M^..'b®ars a date which 
:|s'it|p>Met t|b.tfom,M'iwiigin fodm the 'delivery, a.s 

inwa itmbda-' Ml*' o /w 


Mfo‘ dnte. i ;'i ;/id'* ' 4 oi ;if a /«{/! he to hold 
fob date*, foe: day itfelf is excluded ; 
|foe MpdeUvery-.is focfo£ve.''' $ M* ®’ 

! 'fXinim mditea'a M^ foryeai!ittor..one, and aftmwards 
;inafeei a ii^'forydaie ^ another Of. foe fame land ; the 

for fo many 

'yMi'foM^'m‘'foall;4fone after foe ft;rft Ita/e ended. 

6y; ^ Abd irM shake n for years, and 
4fteMiils. ''foe Mhi‘ ®nt*^ Open the. lands, let, before 
cxjdiwfo'.'wad’foahm 4.Mi of 'Mfe lands to 
■hfoM t' M fowWd fc^ i«;»|O0ia hntU the leflee 

iMh id^hteri .'M fo®n'''fo® W U»Ji is’ itvived, and he 
jiii;'ln,.'foefofori .! i -ib'idi?. -E hath been held. 

and'M'd good. to 

ail foyy «' • . »y'4.''™ifo'Maifot®f or ' void.' for the .prefent, 

'i'.aMi.4ifi, sAfo. 
Jg'i.’' '.to .M, «> hold to them and 

thotwoofow^rfons;}, and 

^'wM'fja''MM'Mifo®'fo^'.i'*I z£«sr. I. 

A iS^ Whifo wtfoly vijddwbi hn44Dt,«hf<d«tely void, 
'made .i'oiivby ..foeTfobr * 

abfohitnly, 'foiete.'neods' fordOtiy'r'And' mo 

mamJ ybld'by, rt>ehlfov, 

‘■folO^ f M,:' 

'■■foe'^t' 'Mch 'afoMwfodgBs- foe' ■?«%■ fo b* tenant* 

as Car. 5. J. i >1^ tM* lelTor aefoptt of rent 

'of Ull' Vfotlrt' 

nkentg 

pmrd; '’stlbr' M;foW Mi^^^sfohfoifr. 'w .M . teifoi ^hkh he 
'.had. deed, d^iir' 44 . 4 'I ' ,'..■ ■“' ' .' ' , 

dnd..afee*'Mpie, m'eet 
fo *be irtheritencei 
.ye.t'lh'Me.'«M,lt‘M'H'*di9^®fo99*'.'‘fo “tebc good 

HA/.. Air. 

'::'tibt».. r 'If a MH ffo.yfowfi* fo»de<o.4aia«,'.Md biiheiK, 
liiiMttgo :» hi* '.e^eCjUM*"' ;t.jM!.';: 4 d^.,;illl,..,' And a ‘ 

sIMbeMitedt .to.fe- 

faiMv *» 

..lieffee,;for'year#'*.fopngh 

■^liriJ|A';fo' grfot:, 

,' (|>;b^'ifoih‘il®%f fod'foe.foi{M..bafo'&focM®d''.fob fo®®* 
'WniM4 ■'id^n'bf(&yfofot.snp.;br,ww^,%M Avr 
agm& thc IMr: but Where foe MS I* M®d- by. the 

IdToc, 
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leffec, and not the leffor, nothing operates. Teh. i8. 
0 *wen loo. 

A man out of pofleffion, cannot make a lea/e of lands* 
without entering and fealing the leafc upon the land. 
Dalif, 8i. The Icifee is to enter on the premises let; 
and fuch Icflce for years is riot in po/TeiHon, fb as to bring 
trefpafs, Wr. until adtur.1 entry ; but he may grant over 
his term before entry, i Injl, 46. 2 LUL 160. A 

Icffec of a future intercll never enters by virtue of his 
term, but enters before, and continues after the com- 
mcnccmeni^s^thc term ; and then the lellbr oufts him, 
the leflec may rf!i*'i»n over his term off from the land. 1 
47. Bat a teufe to begin at Michatlmasj if the Icf- 
i’ee enters before Michatlmasy and continues the poffelTxon 
immediately, it is a diffeifin. Ihid. 46. If a leafe be 
made of a clofe of land, by a certain name, in the parifh 
of A. in the county of B. whereas the clofe is in another 
county, the faid parifli extending into both counties; 
fuch a leafe is good to pafs fuch land : though where a 
houfe is leafed without a name, and the parilh is mif- 
taken; it hath been held otherwife. Dyer z-jSt 

Land and mines are leafed to a tenant ; this only ex- 
tends to the open mines, and the leffee Ihall not have any 
others, if there are fuch : And if land and timber are 
demiled, the leffee is not empowered to fell it. 2 Lev. 
J84. z Mod. 193, A man makes a leafe of lands for 
-life, or years, the leffee hath but a fpccial intereft in 
the timber- trees, as annexed to the hind, to have the 
mad and diadowfor his cattle * and when they arc fevered 
from the lands, or blown dowrt with wind, the leffor 
lhall have them as parcel of his inheritance. 4 Rep. 62. 
II Rep. 81. If an houfe fills down by tempell, C5r. the 
leffee hath an intercll to take the timber, to re-edify it 
for his habitation. 4 Rep. 63. And every leffee for 
years, kAe. may take of timber neceffary plough-bote, 
houfe-bote, firc-bote, lAc. without doing wafte. i Infl. 
41. And tenants fuffering houfes to be uncovered, or in 
decay; taking away wainfeot, iAc. rixed to the free- 
hold, unlefs put up by the leffee, and taken down before 
the term is expired; cutting down timber-trees to fell; 
permitting young trees to be dcllroyed by cattle, 't5r. 
ploughing up ground that time out of mind hath not been 
pJouglied ; not keeping banks in repair, yr., arc guilty 
of wafte. I Inf. 52. Dyer 37, 1 Hulk. 36S, 

Leffees are bound to repair their tenements, except it 
be mentioned iji the leafe to the contrary. Though a 
leffee for years is not obliged to repair the houfe let to 
him which is burnt by accident; if there he not afpecial 
covenant in the leafe, that he jhall leave the houfe in 
good repair at the end of the term : yet if the houfe be 
burnt by negligence, the leffee lhall repair it, alcho' there 
be no fuch covenant. Pafek. 24 Car. B. R. A leffee at 
will is rtot bound to fullain or repair, as tenant for years* 
is : If the houfe of fuch a tenant is burnt down by ncgli- 
gence, aftion lies not againll the tenant; hut aaion lies 
lor voluntary wallc, in pulling down houfes, or cutting 
wood, Wf. 5 Rep. 13. 

By flat. 6 fcf 10 Ann. c. 14. No a^lion flialJ be brought 
againft any perfon, in whofe houfe, any fire lhall eud^ 
dentally begin, or any recompence be made by fuch perfon 
for damages, fo as not to extend to, or make void, any 
agwement between landlord and tenant; and negligent 
firing of houfes is liable to penalties, 

A leffor who hath fae. Cannot referve rent to any other 
but himfelf, his heirs, y>. And if he referves a rent to 
his c-xccuiors, the rent fliaTl be to the heSr, as incident to 
the rpverfion of the tende i hf. 47. The leffor may 
take a diflrefi on the tenements let for the rent : or may 
have aftion 6f debt for the arrears, yv. Alfo land leafed 
lhall fubjeft to thofe lawful remedies which the leffor 
provides for the recoveiy of his rent, poffefiion, kAc. inro 
whofe hands foevCr the lind comes. Tre. fac. 300. And 
as to the leffee, if leffee for years lofts' his Aw/?, if it 
can be proved that there fuch a term let to him bv 
by hafe, and that it ii nfit deiermi'ned, he lhall not We 
his term; io it is of hny other eitatc in lands, if the deed 
that created it bs left, for the eftate in the land is derived 
from the party that teade it, and nt>t from the deed other- 
wife than inftrutacntally and declarative of the mind and 
intent of the party, iic. z Ltl!. 'Mr. 15a. 11 a perfon 
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be m poffeiTion of the lands of another, and kdi uftall^ 
pmd rent for them ; proof of a quarter or half yea,', 
wnt paid, will be good evidence of a ka/e at will, though 
MW c* «*P'<ilV^proved that the lands were deuiifod 
« will to him in poffedion; it lhall be prefumed the rent 

“PO" 

Lands are /re/r^at will, the leflec cannot determine hia 
will tefore or after the day of payment of the rent, but it 
mufl be done on that very day ; and the law will not 
allow the Icflee to do it to the prejudice of the lefltr, as 
to the rent ; nor that the Icflbr fhal'l determine his wilt 
to the prejudice of the leflec, after the land is fown with 
corn, ^‘^' 339 - i'v. 109. For where Icflee at 

will fows the land, if he does not himfelf determine the 
will, he lhall have the corn : And where tenant for life 
fows the corn, and dies, his executors (hall have it; but 
it is not fo of tenant for years, where the term ends before 
the corn is ripe, 5 Ref. 1 16. The Icflbr and leflee, 
where the eflate is at will; may determine the will wJieu 
^ey pleafo ; but if the leflbr doth’ it wMin a quarter, he 
lhall’ lofe that quarter’s rent ; and if the leircedoth it, he 
innft pay a quarter’s rent, a Seli. 413. By words fpoken 
on the ground by the lelTor in the abfcnce of the Icflce, 
tne will IS not determined ; but the leflec is to have 110- 
tfoe. I Jttfi, 55. If a man makes a leut'e at will, and 
dies, the will is determined ; and if the tenant continues 
in pofleinon, he is tenant at fufFcrance. Ibid. 57. But 
where a lefllir makes an cllate at will to two or three per- 
fons, and one of them dies ; it has been adjudged this 
doth not determine the eftate at win. 5 jo. Tc- 
iiMt at will grants over his eftate to another, it determines 
his will, No tenant flinll take /rrj/rr of above 

two farms, in any town, villagCj {jfc. nor hold two, un- 
lefs he dwell in the parilh, under penalties and forfei- 
tures, \iy SiM. zj H. 8. r, 13. See zi H. 8. cap. 13, 
Fherc is a late fiatute for the more efleclual preventing 
frauds committed by tenants; and for the more eafy re- 
covery of vents, and renewal of U«fes', by which o&i// 
Icaftt of lands nifty be renewed on furrender, without the 
fnrrendcring of the under kafee. Sec, 4 Qee. 2. r. 28. 
And how /rn/ir of lands, i^e. left uncultivated, may be- 
come void* for non-payment of rent, on view of two 
juftices of peace, (jfe. by the late att 11 Gee. 2. «*. 10. 
Sec the purport of thefe llatutcs, under Reuf. 

IrCarcB bp ibtatute. There arc three kindsof perlbns, 
who may make loafcs for life or years by ftatute, that could 
not do fo heretofore, Tenants in tail, hulband and 
vdfe of the wife s land, and perlbns felled of lands iu 
right of the church. By the jz H. 8. e. 28. Te- 
nants in tail wt enabled to maks U,i/es on the foilowin'r 
conditions, i. e. They are to be made by deed indented ; 
to begin from the time of making, or fome Ihort time af- 
rer, as Mithaeknat next, iSc. If there be an old leafe in 
being, it muft be abfolutcly furrendered, or expire with- 
in a year after the making of the new ; they mult not 
exceed three lives or twenty-one years, from the making, 
or he for both, but may be forlefs terms ; they arc to be 
of lands maninrabie or corporeal, out of which a rent may 
he legally ifluing ; and of fuch lands or tenements which 
have been moll commonly ]et to farm by the fpace of twen- 
ty years ; the accullomed yearly rent, paid Within twen- 
ty years is to be referved ; and they are not 10 be made 
without impeachment of wallc, tjff. It has been held on 
this ftatute, that where a new thing is demifed with lands 
accullomably let, though there be great increafe of rent, 
the is void ; but more rent than the accullomed rent 

may be referved. ^ Rtf. y 6 Ret. 37. And the keris 
according to thk ftatute bind the ifliteS in tail j but not 
thofe in rcverlibft or remainder; for if tenant in tail makes 
a leafe warranted by the ftatute,' and dies without ilfur, 
the leafe as fo him in reverfion Or, remainder is s'oid j t(ii>’ 
by a common recovery, Uafit may be made to bind him 
in nmiiiimlw, Weefs Uft. 267. 

^ A guaW^n iduriog the minority of an infaiit tenant 
in tail, whb'Wfts but one year old, made a Icafi for twen, 
ty years ; and it was adjudged not goful by the i’/.v. j-- 
H. 8. e. 28. to bind theilTue in tail; auJ it i.s ihe liime 
in the cafe of tenant in dower, tenant by the curtely, nr 
hulband fcil'cd'in right of his wife, becaitfe they have no 
inheritance. i>)rr/7i. The ilatatcimnovvers a hulband 
7 A 
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ko maic^ of wife’s right, fo 

M in fuch iea/es the conditions aforementioned areobTerved, 
* and the wife be made a party to and feal the /eajfi ; and 
the rent is to be refer vcd to the hatband and wife, and 
her hrirt, isfe. If a Ifa/t of the wife^s Jand is not war- 
ranted by the (Utute^ it i$ a good /rf^againft the huA>aod, 
though not againll the wife : the hufband and wife tannot 
bind him in revertion or remainder, i Ittjf, 362* 

Spiritual Ptr/oHSi tsTr. feifed in fee in right of their church- 
es, may make leafes of their fpiritual livings for three 
Jives, or one and twenty years, having all the qualities 
required by the ftatutc, in cafe of ka/es made by tenants 
in tail, 32 Jtf, 8. r, 28, And ha/a otherwife made are 
to be void; but not againil the bifhops, £5^. making 
them only againft their ittccelTors; 3 Rep, 59. 

A bilhop, yr, may make teA/es of lands for twenty-one 
yearsy or three lives, according to the ftatutc, without 
confirmation of dean and chapters and at Common Jaw 
might make them for any longer time, without limita- 
tion, with confirmation of dean and chapter; but this is 
reftrained by the ftatutes 1 Blix, e, 19, and 13 £Iiz. c. 
10. Such confirmation will now make jEfOod concurrent 
ietfjes for twenty-one years, upon led/cj for years ; 
though a bifhop cannot make a concurrent Jtff/e for life or 
lives, 273. If a bifhop have two chapters, 

as there may be two or more to one bifhoprick ; both chap- 
ters muft confirm Ud/et made by the bifhop. i Inft, 131 . 
A kafe by a bifhop made to begin prefently for twenty- 
one years; when there is an old lea/e in being, is good, 
notwitbftanding the ftatute of i iV/js. Moor cap. 241. 
But if fuch Uafe\% tocomwench at a day to come, it will 
be void^ i Leon, 44. Leafe for three lives of a bifhop of 
tithes, is void againft the fuctelTor ; although the ufuai 
rent be duly referved. Moored, 1678. zCre, 173. 

Lea/es of a dean and chapter are good, without con- 
firmation of the bifhop. Dy^er 273; z Nelf, Ahr* 1096, 
Where there is a chapter; and no dean; they m^y make 
grants, lAt, and are within the ftatute. 1 Mod. 204, 
And a prebendary is feifed in right of the church within 
the equity of the ftatute 32 if. 8. r. 28* ^ ^4 Leon. 51. A 
prebendary's confirmed by the archbifhop, who is his 
patron, is good without confirmation of dean and chap- 
ter. 3 Buljh, 290. But where a prebendary made a 
iee^e for years of part of his prebend, and this was con- 
firmed by dean and chapter; becaufe it was not confirmed 
likewife by the biftiop, who was patron and ordinary of 
the prebend, the leafe was adjudged void. Dyer 60. If 
a prebendary hath refiories in two feveral diocefes be- 
longing to his prebend, and his ka/e of them is confirmed 
by the bifhop, dean and chapter of the diocefe of which 
he is pre^odary, it is good, though not confirmed by 
the other. Sid, 7<(. 

A chancellor of a cathedra! cliurdi may make a 
leajh and 'tis faid it will be good againft the faccefTor, 
though not confirmed, Ihid, 158. Ifaparfonor 
vicar makes z leafe for life or ye^irs, of lands nfually letten, 
referving tlie cuftomary rent, lAc, it muft be confirmed 
by patron and ordinary, for they arc out of the ftatutc 32 
H, 8. c, 28. And if the parfon and ordinary make a 
Ua/e for years of the gl^be to the patron ; and afterwards 
the patron aftigns this kq/e to another, fuch ailignment is 
good, and is a confirmation, olf that ka/e to the affigncc. 

5 Rep. 15. Ancient covenants in foxxA&t Uafes maybe 
good to bind the fucceffor, fo as to difchai^fe the leftee 
from payment of i)enfions, tenths, ffc, but of any new 
matter they ihall not. 1 Venu 223. 

By the 5 /^/. 13 Eliz, t. 20. thellf^of a parfon is not 
good for any longer time than the parfon's reil4^nce upon 
his living, without abfence fourfeore days in any year ; 
and an incumbent offending contrary to this aa, ftiail 
lofe a year's profit of the benefice, C£fr. 4 Rep, 403^ A 
leafi for years of a fpiritual perlbn, will be void by hia 
death, if it k not according to the ftatutes; anda/r^/d 
for life is voidable by entry, bV. of the fnccefibr : And 
in likb cafes lea/es nor warranted by ftatute, ai*c void 
or voidable on the deaths of their makers : Acceptance of 
rent on a void lea/e lliall not bind the fucceflbr. 2 Cro. 

On college leafes, a third part of the rent is to be rr* 
i/rvetlin corn, ^Ac, id Elix. c, 6. By i4£/;«. c, n. 
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it M ordained, that the 13 Elix, e. 10. Ihall not extend 
to leafes of the mailers and fellows of colleges, lie, of 
houfes in corporation towns, which may be made for 
forty years, But the 18 EUx, c, 11. makes void 
Uafes of maftej^s and fellows of colleges, deans and chap* 
ters, m^ers of hofpitals, iAc, where another kafe for 
years is in being, and not to be expired or furrendered 
within three years ; and Uafes of fuch perfons are to be 
made for twenty-one years or three lives, referving the 
accuftomed rents, isfe, Bilhops are out of this ftatute. 

If a bifhop be not biftiop de Jure, leafes msqi^ by him to 
charge the biihoprick,' are void ; thougb^fl judicial afls 
by him are good, z Cro, 353. ^nd where a bi- 
fhop makes zkafst which may tend to the diminution of 
the revenues of the biihoprick; Wr. which fhould main- 
tain the fucwftbr ; there the deprivation or tranflation of 
the bifhop, is all one with his deaths 1 Inf. 329. Alfo 
all afturances and demifes of bilhops lands to the King, 
ihall be void. 1 fae, i. r. 3, Perfons for whofe lives 
eftates are held by leafe^ tsfr. remaining beyond fea, or 
being abfent feven years; if no proof be made of their 
being alive, flull be accounted dead* ig Car. 2, c, G, 
if the affignee of a tcim of years aftigns it over to a poor 
infolvent perfon, on purpofe to get rid of it, he (hall not 
be liable to rent afterwards incurred, for the privity of 
cilate is deftroyed by the legal affignment to the infolvent 
perfoD^ and it was the folly of the landlord to difeharge^ 
the original leftee, 2 Strange lizi: 

llcafcs of tbc fling. Leafes made by the King, of 
part of the dutchy of Cornnfjalh are to be for three lives, 
or thirty-one years, and not be made difpunifhable of 
wafte, whereon the ancient rent is to be referved ; and 
eftates in reverfion, with tliofe in poftcllion, are not to 
exceed three lives, Car, 2, r. 4. All leafs nnd 

grants made by letters patent, or indentures under the 
Great Seal of England^ or feal of the court of Exchequer, 
or by copy of court-roll; according to the cuftom of the 
manors of the dutchy of Corn^wall, not exceeding one, two 
or three lives, or fomc terra determinable thereon, 
are confirmed ; and covenants, conditions, in Uafes 
for lives or years, Ihall be good in law, as if tlie King 
were feifed in fcc-fimplc, S/af, i fac. 2. r. 9. Sec 5 ^ 

6 IK bf M, t. 18. , 12 Ann, e, 22. And Uafes from the 
crown of lands in Aegland zod JKales, and under the fcals 
of the dutchy of Lancafler, Stc, for one, two or three 
lives, or terms not exceeding fifty years, are allowed time 
for inrollment, {sTr, by 10 Ann, c, 18. Leafes made by 
the Prindirbf Wales of lands, \Sc, in the dutchy of Corn^ 
njoall, for three lives or thirty-one years, on which is re- 
ferved the m'oft ufuai rent paid for the greateft part of 
twenty years before, fiiall be good againft the King, the 
Prince and their heirs, and the conditions of fuch 
leafes be as cftectual, as if the Prince had been feifed of an 
abfolute eftate in fee-fixnplc in the lands. Seat, 10 Geo, 2. 
c, 29* 

A freehold kafe for three Unses, from a chetftel 

Uafe only in this, nnx. That tho^abendism is to the leftee, 
his heirs and .iftigns, for and during the natural lives of 
him the faid C, D, E, his wife, and T. D, his fon, and 
during the life natural of every and either of them longeft 
living. And in every cp^nam^ the leftee covenants for 
himfelf, his heirs ana aftigns ; and the covenants are the 
fame as in a chattel ieafe ; wids the addition of a letter of 
attorney at the end, to deliver pofleiEba and feifin, as in 
a deed of feoftineat. 

See more concerning NenssAir, V, 3. tdx. Leafes^ 
ojxd loVin, 368, 3^,419, 

lleafe nnh Ifteicafe, Is a conveyance of right or intereft 
in lands or tenements, to another that hath the pofteftioti 
thereof. Auomp, Conv* 1 129. Though m deed 

of feoffment was the ufuai couvfyanfSe at Common Jaw ; 
yet fince the ftut. of 27 H, 8. e, 10. of ufes, the con- 
veyance by kafe and releaf has tfken plaoc of it, and is 
be^me a very common afiUranoe to pafs lands and tene- 
ments ; for it amounts to a feolFment^ the ufe drawing af- 
ter it the poftcllion without adiual entry, lAe. and' fup- 
plying the place of livery and feifin, required in that 
deed: In the making it, a leafe or bargain and fele for 
a year, or fuch like term, is firft prepared and executed ; 
to ,tli€ intent that by virtue tfaerettf the leftee may be in 

aftual 
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«£tual poffefEon of the lands intended to be conveyed by 
the releafe» and thereby and by force of the ftatute 27 
r« 10. for transferring of dfes into poflefliony be 
enabled to take and accept a grant of the revcriion and 
inheritance of the faid lands, feV. to the ufe of himfelf 
and his heirs for ever : upon which the releafe is accord-^ 
ingly made, reciting the leafe, and declaring the ufes : 
And in thefe cafes, a pepper-corn rent in the leafe for a 
year is a fufficient refervation to raife an dfe, to make the 
lelTee capable of a releafe, 2 /'/a. 35. 2 Motl, 262. 

When an eit^e is conveyed by ka/e ami reUafe^ in the 
leafe for a year tlif je mull be the words, bargain and fill 
for money, and 5 r* or any other fum, though never paid, 
i$ a good confideration, whereupon the bargainee for a 
yearis immediately in pOlTeffion on the executing of the 
deed, without actual entry : if only the words dmifi^ 
grant and to farm let are ufed, in that cafe the leflee can- 
not accept of a relealc of the inheritance until he hath 
a£lually entered and is in polTelfion. 2 Lill, Ahr^ 435. 
But where fays, chat if a leafe is made for years, 

and the IclTor releafes to the lefTec before entry ; fuch re- 
leafe is void, becaufe the lefTce had only a right, and not 
the polTelfion ; and fuch releafe lhall not enure to enlarge 
the ellate, without the polfelfion : though this is true at 
Common law, it is not 16 now upon the ftatute of ufee, 2 
Mad* 250, 251. And if a man make a leafe for life, 
reminder for life, and the iirll IclTee Jicth ; on which, 
the IclTor releafes to him in remainder, before entry ; this 
is a good releafe to enlarge the eAafc, he having an eftate 
in law capable of enlargement by releafe, berare entry 
had* I Inft, 270* 

No perfon can make a bargain and fale, who hath not 
polTelfion of the lands : but it is not necellary to referve 
a rent therein ; becaufe the confideration of money raifts 
the ufe. If a leafe be without any fuch confideration, the 
leffce hath not any ellate till entry, nor hath the Icflbr 
any reverfion ; and therefore a releafe will not operate, 
t«TV, I /nfi. 270, 278. Cre, Jac. 169. 1 Mod. 26^. 

On leafe at will; a releafe lliall be good by reafon of the 
privity between the patties ; but if a man be oiily tenant 
at fuftcrance, the releafe will not enure to him ; and as to 
the perfon who hath the reverfion it is void, for fuch te- 
nant hath not any poflelfion, there being no eftate in him. 

461, 462. Cro. EU%. ai. , jDyer 25.1. It is 
nccefiary in, all cafes where a releafe of lands is made, that 
the eftate be turned to a right 5 as in a difleilin, C5‘ r . where 
there are two rights, a right of poffeffion in the difteifor; 
and a right to the eftate in the difleifee ; n ow tj A b n the 
diftetfee hath releafed to thd dilTeifor; hefS tn^ilTeifor 
hath both the rights in him; w/k. The right to the eftate; 
and aBo to the polfeftlOn : or elfe it is requifice that there 
he privity of eftate between the tenant in polTelfion and 
the reieiror ; for a releafe will not operate without pri- 
vity. 2 Lill, 43$. A releafe made'by one th« at the 
rime of the making thereof had no right, is void ^ and a 
releafe made to one that at the time of making thereof 
hath nothing in the lands^is alfo void; becaufe he oitght 
to have a freehold^ or a poffeffion or privity; Kafs Man, 

74. } 

He that makes a releafe muft have an eftate in himfelf, 
out of which the eftate may be derived to the rclcffee ; the 
rekffee is to have an eftate in poffeffion in deed of in law; 
in the land whereof the releafe is made, as a foundation 
for the releafe f there mult be privity of eftate bemeen the 
^releffor and refelTee; and be lufficient words in law not 
only to make the releafe, bvtalfo to create and rhtfe a 
new eftate, or the releafe wiU not be gopd. 1 Infi, 22, 
A releafe to a mnti and his hmrs will pafs a fee-fimple ; and 
if made to a man, ^ the Virs of his body, by this the re- 
leffee herii an eftate- 4 ail ; But a releafe of a man’s right in 
fee-fimpfe, U not fuftiefent to pafs a fee-fimple. 1 Infi* 
273, And if a perfon releafe to another alt his right 
which he hatkin tW Inndv wiritout uftng any more words, 
as 7i held fjs klm mAHi iiits, (At, the relcffec hath only 
an eftate for life, 263. A releafe made to a tenant 
in tail, or for life, €^ ri|ht to land, lhalt extend to him i 
in remainder or reverfi^^ . 1 Infi, 267, By releafe of all 
a man’s right unto lahds, hi! anions, entries, titles of 
dower, rents, (Ac, are difeharged ; thoogh it bars not a 
right that lhall defcond afterword's : And a releafe of aB 
right in fuch land will notdifeharge a judgment not exe- 
cuted ; becaufe fuch judgment doth not vclt any right; 
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but only makes tlie land liable to execution. 8 Rob* iti* 
3 SalL 298. 

*Tis faid a releafe of all one’s title to lands, is a rclodb 
of all one’s right. Lin, 509. 1 lafi, 292, By n releafe 
of all entries, or right of entry, a man hath into lands, 
without more words, the rclellbr is baited of all right or 
power of entry into thofe lands ; and yet if a man have i 
double remedy, *viz* a right of entry, and an adion to 
recover, and then releafe all entries, by this he is not 
barred and excluded his a£rion ; nor doth a releafe of ac- 
tions bar the right of entry. Plowd, 484, 1 Infi. 345, 

A releafe made bjr deed poll, of right to lands, ^c. needs 
no other cxecunon than fealing and delivery ; and will 
operate without confideration : but ’tis convenient to pur 
a valuable confideration therein ; left it ihould be judg’d 
fraudulent by ftatute. Lin, Se£f, 445. lill. Convey, 
230, 248. Cra, Jac. 270. 

A releafe that doth not enure by way of paffing away an 
eftate, or extinguilhment, may be made upon condition 
or with a defeafance, fo as the condition, (Ac, be con- 
tained in the releafe, or delivered at the fame time with 
it: And there may be a recital; covenants, warranty, 
inferred in this releafe; though it is faid thc*deed 
is good, without any fuch additions. Accm, Convev, 
Vo). 1. 

In a leafi and reledfi to make a tenant to the pracife to 
fuffer a recovery, where the releafe is made to A, B, and 
his heirs, (viz, the tenant to the preecipe) it muft be aifo 
faid to the ufe of him the faid A, B, and his heirs and 
affigns for ever ; for the relcffec muft be abfolute tenant 
of the freehold. 2 Vent. 312, Lill, Conveyance 251. 
And a releafe made on truft, muft be to A, B, his heirs 
and affigns, to the only ufe and behoof of the relcflee, his 
heirs and i^gns. for ever ; in truft for C. D, who is to be 
a party to the deed, and the pundiafc-money to be paid 
by the eefini que trnfi : If the words te the ufi, (Ac, arc 
not inferted in the releafe, the eftate doth not execute by 
the ftatute of ufes, and the truft is void. Lill, Uid, 251, 
233. A Uafi and rehafi tsitikt but one conveyance, being 
in the nature of one deed. 1 Mod, 232. 

It may not be improper here to obfcrve, that in a court 
of eqoi^, either Jupprejfio wr/, or figgefiio fulfil is a 
good reafoh to fet afide any rekefi or conveyance, I 
Wilf Rip, 239, 240, 727. > 

Ereat, A milUUat^ corruptly milUat, A trench to 
convey water to or from a mill, mentioned in ftat. 

1. cap, 19. but mott peculiar to Devonjhire^ where 
in conveyances the word docs frequently occur. Cowell, 

Eeat^v. There are fcveral ftatutes relating to leather; 
as the 27 /f. 8. e, 14. direds packers to be appointed fer 
leather t6 fat tranfported; but the 18 £llz. r, 9. prohi- 
bits the flapping of on penalty of forfeiture, (Ac. 

Though by 20 Car, c, $• tranfpoftarion of leather li. 
allowed to Scdtlaiuff Ireland, or any foreign country, pay- 
ing tcuftom or duty ; which ftatute is continued by di- 
vers fubfcquent ads. No perfon lhall ingrofs leather to 
fell again, under the penalty of forfeiture : none but tan- 
nerrare to bUy any rough hides of leather, or calve*&ins 
in the hair, on pain of forfeiture ; and no perfon (hall 
, forcftal hides, tinder the penalty of 6/. Sd, 2 hide. Lea- 
ther not fuffiritntly tanned, is to be forfeited. In Lon-' 
don, the Lord Mayor and Aldermen are to appoint and 
; fwcar fcarchcrs ot leather,^}xt of the company of Jhoe* 
makers, fee. and alfo trien of fafficient leather ; and the 
fame is to be done by mayors, (At. in other towns and 
Corporations ; and fcarchcrs allowing infufiicicftf A /iMrr, 
incur a forfeiture of 40 /. Shoemakers making Ihoes of in- 
Aifficient leather, are liable to ys, 4 d, penalty. I 7 .«r. 

1 « Cm 22 . 

Red tanned leather U to be brought into open Irarhcr 
markets, and feari^ed and fealed before expofed to 
or lhall be forfeited ; and coutraAsfbr fale othenvife to 
be void. 13 (A 14 Car. 2. e,q. Hides of leather are 
adjudged the wrare andmanufeflure of the tnyf/er, and 
fubjhf)^ All perlbna dealing in le/ither, may 

buy^tiiniVBd;^i^ ifearched in open market ; and any pfT- 
fott may fell leather hides or ikim; by i If', 

(A M, c. 33, Puties arc granted on leather , and entries 
to be made of tan-yards, under the penalty of 50/. and 
mtt and leather dreffirt uling any private tan-yards, or con- 
cesding fltins, (Ac, feall forfeit 20/. leviable byjqftiecs of 
the peace, by diftrefs, f-. 11. Sec 5 Gfe. 1, <*. 

7. and 
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2. and 9 Ceo, i. f* 27. Artificers may freely buy their /rtf- 
thert and cut it and fell it in fmall pieces, iz Geo, 2. r. 
25. Penalty on curriers neglecting to curry leather. Hid* 
For the increafe of the drawback upon leather exported, 
fee tz Ann* fiat* 2, r. 9. Vide Tanners, 

ILcccatO^, A debauched perfon, lecher^ or whoremafter. 

— Sciant^ qued ego Johannes Confiahularius Ceftriee 
dedi Hagoni de Dutton W H^redthus Juis Magifiratum omni^ 
urn Leccatorum Merctricum 1//, ts’e. Salvo Jure meo 
nuhi haredibus meis* Ann. 1220. 

l^rcberlSite, A fine on aduherer^s and fornicators. See 
Lairnvite* 

li^cltiScriifum, A bed ; fometimes all that belongs to 
a bed. Flor,. Wore* pag, 631. 

Itettrinum, Is taken tor a pulpit. Mon* Ang. tom* 3. 
/. 243. 

llcfttircr, {Pr^ele^or) A reader of leSiures ; and in 
Londoih und other ciiies, there arc leilurtrs who are aflif- 
tants to the redors of churches in preaching, lAe. I'lu fe 
Usurers are chofen by ihc vcllry, or chief inhabitants of 
the parilh, and arc iilanJly the afternoon preachers : The 
law require®, that they fliould have the confent of thofc by 
whom they are employed, and likcwifc tlic approbation 
and aclrniilion ot the ordinary ; and they are, at the time 
of their adiniihon, to fubJeribe to the thirty-nine aiticles 
of religion, ff^quiied by the fiat* 13 '‘S Car, 2, 
e, 4. They are to be licenfed by the biflmp, as ovher mi- 
ni fl-crs, and a man cannot be a lecturer without a licence 
from the hiihop or archbifliop ; but the p jwct of a hiihop, 
tsTf. is only as to the qualification and htricfs of thi» prr- 
fon, and not as to the right of the IcStureJhip \ for if a 
bifhop tleterir.ine in favour of a Usurer ^ a prohihuim may 
be granted to fry the right. Muh, 12 W, B, R If 
lecturers preach in the wet!. J;tys, they mud read the Com- 
mon Prayer 'fi>r the day when they llril preach, and de- 
clare iheir to chat book ; they arc likewife to do the 
fame the firll k^Rire day in every month, fo long as they 
continue lecturers^ (r they (hall be difablcd to pieach till 
they conform to the fame : And* if they preach before fuch 
ccnformicy, they may be com nJ tied to prifem for three 
months, by warr.mt of two jufiicrs of peucej granted on the 
certii'eatp of the ordinary. 13 14 Car. 2, c. 4. Rights 

CUrg. 33 S- . 

Vv'hcrc icdures arc to be preached or read in any cathe- 
dral or collegiate church, if the IdJurer openly at the time 
aforvfaid, declare his allent to all things in the book of 
Common Prayer, it lliall be fuflkicnt; and uuivcrfiiy fer- 
jnon^ or li\)iurcs are cxccprcd cut of the ad concerning 
URures, 'There are kdures founded by the donations of 
pious perfons, the leBunrs whereof aic appointed by the 
founders 5 without any intcrpofition or confent of reftors 
of churches, c?r. tho* with the leave and approbation of 
the bilhop ; fuch as that of lady Moier at St. PauPs, See. 
But fuch is not intitlcd to the pulpit without the confent 
of the redor, or vicar, in whom the freehold of the church 
is. Ca/es B, R* 420, 433. 

SrChtlirCDj of Divinityf Pan/;, Vlyfick^ &c. in the 
univcrlitics of Oxford and Cambridge. Regius Pio- 

Jlrlturm'tint, (LeBor/um) The defk or reading place in 
churches. S:a/ut. Ecu. Paul. Lend, MS. 44. 

]LcD^r?.bc, The cluef man of the Lathe or Lethe, Sec 
Lathrenje, 

|!^cbO» {Ledona) The rifing water or incrcafc of the fea. 
*^Lcdc fix HcfAs tnundationis {s tot idem rccefits habet^ &c, 

JltCt, Letay njifus Franci plegii% fs otherwlfc called a 
U\fn)-day, Sudth dc Rtp. Ang. lib, 2, cap, 1 8. and fcetRC 
to have grown from the Saxon /«, which, (as appears by 
the laws of King Ed<VLard^ publiflied by Lombard, num, 
34.) was a court of jurildidion above the w.ipctitake or 
hundred . Acconiing to others, ’tis faid to be Leta, From 
the Sax. Iduu i* c, Pai*vus^ quafi a little court \ or from 
the German, Luct, a country judge. 

Many lords, logctner with their courts-baron, have 
jikcwiio ket.s fidjoined, and thereby enquiie^ of fuch 
t;;uil‘grcihuns as utc fubjed to the enquiry and corredion 
rf ih% court. See Kuchin* and Britton, cap. 28, But 
th’iji^aurt, in whofe manor foever it be kept, is accounted 
tiu* King’s court, bccaufC the authority thereof originally 
to ilit crown. K/tJAn, fol 6. Dyer, fol, 64, 
ki?ih,"ihai this he: was firll derived from the Iherili V turn. 


And it enquireth of all offences under high treafon, com# 
xnitted againft the crown and dignity of the King, tho* it 
cannot punilh many, but mult certify them to the 
juiUces of affife, by the ifatute of 1 Ed, 3. cap, uh. but 
what things arc only inquirable, and what punilhable, 
fee Kitchin in the charge of a courtAeet, from fol. 8. to 
fol, 20, See alfo the llatute % Ed, 2, and 4 Injl. 261, 
Hetc eft curia prefca ilia, (faith Spelman) qua inter Saxoues 
ad Frihurgos, decanias tenement ales pertinebat* The j'urii- 
didion of bailiffs within the dutchy of Normandy, in the 
conipafs of their provinces, feems to be the fame, or vciv 
like our leet, cap, 4. of the Grand Cuft^gfCry. Lect comes 
from the Shx. L^rt, i e. cenfura, arbitnunt; or from Leetan, 
cenjere* aftimare, ^od in hac olhn curia de damnis ufti^ 
mabatur hitet %dciuits emergtntibus, ut patet in LL. Edw. 
Conf. cap, 10. Set Sir William Dagdale’s Warwick- 
ihirc, fol. 2. 

A court-lect is a court of record, having the fame 
juriUlidion within fome particular precind, which thr 
Ihcriu *s torn hath in the county. Finch 246. 2 lia-wk, 

f\ C. 72. 

The fl.it. 18 Ed. 2, which fltew^a of what things the 
fheriJf’s turn ainl couit-Icet fliaJI have conuzance, does 
not confine their jiiiifdidion to thofe particulars enume- 
rated in the llatuie. 4 J/tft, 261. Cromp. Jur* 213. Sec 
Court Lett. And LUck, Com, \V. 270, 404, 4*7, 

Jl^ccrftor Heir;::, Meetings appointed for the nomination 
or eiedions of offiters ; ofien mentioned in archbiflidp's 
S pel f wool s Hillory at th^ Church of Scotland. 

£e^^i 8 llaUii, Anciently the allay of money was fo 
Called D tin til nomm trwperies, qmm ^e teres Icgam U ladam 
/ipl^dlabii nt, 1 rr , 

ILcijv'tl’i'ilC, Signifies what is no: entailed as hereditary ; 
but nay be bequeathed by legacy, in a lall will and icf 
lament. ArtLuU, prop fit, inp^nliamcnto cor urn Kegc, Amu 
1234. 

fttg.lCV, (kgatum) Is a particular thing given by a 
man’s lad will and telUnicnt ; and he to whom fuch 
legacy is given, is called vl legatee', and there is tcrtfduury 
legatee . 

Of legatees, time tf payment, and I pfed legacies. 

It lecar.s ncceliary, that the legatee ftould be born at 
the lime of making the wdll ; and it has bwcn adjudged 
where legacies were given to a man’s children, that thoir 
who were born afterwards Ihould have no lliarc thercol', 

1 Btdft. 153. But it has been otherwife decreed in Chan- 
cery. i Cb. Rep. 301, A man devifed 200/, apiece to 
the tw<i#6hiTSreii of A, B. at the end of ten years after the 

I death of the teAator ; afterwards the children died within 
the' ten years ; and it u;as held a lapfed legacy : for there 
is a difference where a devife is to uke c&& at a future 
time, and where the payment is to be made at a future 
time ; and whenever the time is annexed to the lagacy it- 
felf, and not to the payment of it, if the legatee dies before 
the time happens, ’ds a lapfed legacy. 2 Salk, 415, A 
bequeft of money to one at the age of twenty-one, or day 
of marriage, without faying t<? be paid at that time, and 
the legatee dies before the term ; this is a lapfed legacy : 
And fo it lb if the devife had been to her when Ate ihail 
marry ; or when a fon Ihall come of age, and they die be- 
fore. Gcdb. 1 8 2, 2 Pent* 342. 

But a devife of a fum of money* to be paid at the day 
of marriage, or age of twenty^one years ; if the legate 
die before either of chefe happen, the legatee's admint- 
Arator Aiall have it, becaufC tjie legatee had a prefene in- 
tereft, tho* the time of payment jszz not yet comc ; and ’tis 
a charge on the^crfonal eAate which was in being at die 
teAator’s death ; and if it wertf difeharged by this acci- 
dent, then it would be for the benefit of the executor, 
which was never intended by the teftator. 2 Fentr, 366. 

2 Lev, 207. A father bequeathed goods to his fon, 
wh<Kri he Ihould be oi the aw of twenty-one years, and if 
he die betbre that time, then hjs daughter Aiould have 
them ^ afterwards the father died, and then the fon died 
before he was of age ; adjudged that the daughter Aiull 
have the goods given in legacy immediately, and not Iby 
till her brother would hhve been of age, if he had lived, 
I And, 33. And where a legacy was devifed to infant, 
to be paid when he Aiall come of age, and he died before 
that time } io was ruled chat his adminiArator fhould have 

it 
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it prefendy. asdnot ftay uiitil ttke iofant AiPttid har* bM^h dmindld : *Ti> odlaiwift bf i d^t ( add cafe 

of age, if he bad lived, i Lieoit. zj^. tn a cafe, of tbUt | om^Myneiit at the day* haa been held no l>taa^>. «vith> 
nature, it has been decreed in equity, that although the out demand andrefufal. Prtttdi Citmt. .i6u 
ad minidrator flioiUd have the legacy, yet, he muft wait for Jif; . aSd. One hoviitig a legwy given hihiy phy- 
it till fuch time as the ehild would have come to twenty" abba within a year^ knew nothing of it till a great whilo 
one. 2 fierw. ipp. atowavds, when the executor piibliiied it in the Gaxrf^ 1 

ttenUi^iancery would allcnv no intereft, but the bare legacy. 
Of Ugatiit irtfifidwt of ntd tfiattiy i/K, frottokChomt^ iv. The aflhqt or agreement of the exeeu^ 

tor la fitft to be obtained before any legacy can be taken' j 
Where a hgocy is to arife oqt of the realeftate,. U (hall ondl thea the legatee may notmeddle with the legacy, be* 
not go to: the rep'refentative of the legatee i but link iwvthu caufo dtb execntipr h to pay debts before legacies, 
inherirance : And yet where, loooA was -given Iw a-lWf* 329. And this is the reafoh why no property 

fon out'of lands, to his daq^for, apd intarcill to be ctxn* . etua be tconsforred to the legatee, without the executor's 
. puted from his death, {sf<>.^e]« tho- the legatee, died bor* alfoat : If the executor rtfufos to alTent to a legacy, hd 
fore the time appointed for paying the fame, it yovf held may r be obliged to . it by.a.courtof eqoityr or the ^iritnal 
the legacy iliould be raifed notwithftandingvt^ ai^ ^e eoiii% Marctr, jKtqt. 19. , 
liord ^anceUor faid, that^this legacy wsu avefied one. . 

z Vtm. Rop. 6 if,^ 32$, 330. A pcifog by . (^JkitigfirJmodk/, 

will, tSc. gives a portion or legacy to a child, payable ' 

at twenty-one years of age^ out of a real and petfonal , Li^cies being gratuities^ and no dutiesi adUbh will 
ettate, and the child diet bmore the legacy becomes pay- not lie at Common law for the recovery of a, legacy ; but 
able i in that cafe, fo much thereof as the pcrfoniAcliate remedy is to be had in the Chancery or fpiritual coort> 
will pay, lhall go to the child's executors and adminidca- jfllai 3d.. The. cognizance of » legacy, properly belonga 
tors : But fo far as the legacy ia'chatged upon the kmd', to the fplntoid cooru, for fuch bedells were not good 
’tis faid it lhall link. 2 Pooro Williamt 613. Aifo if a the Common law ; but this is tO be undeeftood, where n 
^gacy be given to one, to be paid out of foch^.a;' food, legacy is dewifodigeoentlly: If ’tis. payable outof the lands 
and the fame fails.; it has been lefolyed, that it ought to .or oat of dm proMs of the land» an aftion Of the cafe lies 
be paid out of the perfonal eflate« ahd dm foiling of .thh stt.Cemmsxhlaw ;. but the ufoal remedy is in Chancery^ 
manner appointed for payment ihail not defeat the legacy, ffo’.44. j 5 «M, 3 tz), By JlWSr Ch. Juft. Alegateem^ 

1 Poore WHliamt 779. One by will difpofos of iut mlatf maiataiit.an a&fon of debt at Common law agabll the 

in legacies, and afterwards by parol, or word of ntondi, emmrifkmdt out of which the legacy is to be paid^ and 
gives a bill for a certain .fum, to.be delivered over fo fofoatmftnnkb of wills gives him hi^ht, by confequence 
another, if he the teftator Ihould die of thaf ^c]foel« t he foall Ifove an adUpo at law to recover it.. 2 dfl4k 
this is adjudged good, but it being in the. nature of a. 4ii,.«lsut.fiHtfoiflM«'tlieComtima.Uwfoi(a^i nodee of ale^ 
legacy, may be deemed fraudulent agaioB creditor*; ityk: aptidimAly, hai in i. coUatsind wng t. as, where the 

405,406. ■ f tfxeotttorproadled to pay the money, if the legattm would 

lbtb(foc to foe ler the., legacy, this waim^dged a good 
Of faymat of l^oochof tec,S \ oonfoleiwtion tojgroaadab afaon.; bat that it would not lie 

for a /(gag) whithwouhdhn. to deVdft the fptdtuhjf 

If a legacy when dne be paid tqr the fother pf a« infant, coprf of wbat Pi^tly beiooged to, theifl j^dib^OR, by 
it is no good payment ; had. the exemitor may be, obliged tttfniag'foitt whin might bsshfoaghtthasn ktto anions o|i 
in equity to pay it over again : And where any litgacy is the ba^ Aqpw. S3. If.lheoni^r u gikeiLhy bond, to pay 
bequeathed to. a feme epvert, pfoing it to hfo sdfoUl* is a liegaty, in fuch calb an a&itm at law is the proper rtjr 
not ful&cient, without her hulbud* t^ora. 264.1 Aaan. medy ; by ^ving the bond, foe, leBaity fo M. it wtiq ex- 
executor. fo not obliged to pay udthoni foenriiy fonfis and ifo«Qimfo.nlfohtiic.QQfomon; fowu tmd tfot legatee 

given him by the le^^tee to tefond, if there are : cifonaVfx aftatnwds.foe foiifo iii.foe.l|fodtttal cbuTi, Iftfoi- 

canfo the legacy is not due foi the debts ate }$^ foa MChvery of « dsfoft or fofih liine thing fo 

manmuft be juft before' he focharitable ; foin fo{iie..t^f» byway offogady,. fo fo befotomafoethdlft' 

the executor nmy Ifo cmsofoldlM fofo.oy b»m»ft haw n.len> 

legatee for thejaynfoht; of ms aswmfod temtor tar of fotofotey. t». fiM in. fon emantor’s aamm 

'bequeathed ttfobk'fo a 'iwrfon,,.'fo., b#i«id age; of /lyf. 33fo’ 
twenty-ope, Old made an execafor,$.c[^ died i ifoatwards r > " 

the le^tee exhifoted dbUl in. eq^fo agtfoft ;foe'ex^ator, ^sfo«jfo!:fo ssayfoMu^. mi wfo oofalie^if itiag /gwMiw 
fotttng forth that he bad wafted, wet fold prating : ' ' 

that lie might give iecurity to Far;foal.,fo^e]f when'tfo Wfoeae n, teftfoWr giveahfo. dahteAnfogacygmafor^foail 
Ihould bhediM due anfoit was pfonfolhfoorfoogly. 1 1 luii.deltt, It fonfolmaafcanfo fatfofofoion alit; Thot wfoene 
Ck. Bqp. 136. xjy. ‘ ' foehigacyfo»fofo,,foftuilootbedeamedaaaforpBrtthflny 

..; ofa bim w, sefog^ fo agift, fometfotae fo« lagfoeobfoi 
Of inter^ m hpociti, been deeroeidiiMh. i d«/l. ryy. 2 Aetfw $a8 . ICnghfoitar 

' . bgafor is giiwn Ifo n eodidi, to dta .fomd paiiim fofo: wm 
I f m Ifoaby fo difoUed, and no certain tune of pfo||t|fo»t, legatee fo the will, it JhaUpsot be a fiufolaafoB^ OXfoA (p 
smd foe fo am fofont, he lhall have foifori(P;/bk fob •KpneftfoU t Pttn WiUpokm 424* Tb«9Mnas>f.aia|atee 

Wy foid:fom}Mfom of one year afoir the MfoWm’s being very folfly i§peit» ifewaa.iifolBifol 40 VIMiflfo Chan" 
• death|. for lb. IfoW the^^olor lhaU have, thm eety, M oxamum. who. was fofo iforfbqr itnfodad. H/d.* 

fee wfilefoer .fofoW and tm fosJies foiaa tfo: 42^^ Baimepeilbasawfoia4fo|fodfo^t^^ by 

impnted'mthartttiftfoarfoM if foelagetfo.bwoffi^^a^ ftveral ftatutes ; sm ^ ig, 3., «. fo imlfpit fo ofi^ 
be foaU bfobt M fofom^ te^^ fowyem. tsotfog iimBCKfoma i« c-ey- 

of hfo iegM^. ,? BybhfowlwKy fopayabfoat a oi^ eafoafo, coneemfog.artmcersgwg alMidr.ftlfo. A Bifo beqneaw* 
it mfoft M piafol'a^ that dty. a fosB. dig. -ed out of « dajfo Ilfo' fomtMm it refofored 

2 No^. Mr*' gfo» a hmef chargafo dp- • by foe foftatoct Ofoatitilfe of A taBqodft-of the'dnbe itfolf* 

OR 'fomi, wblfh ' and pnfoti, and fond fo-no : e Strmga 124^; ' Qw stMUfot Ibki# 'foe fpititiul' courtfot 

'day of..'payHHni;'2foiipifoti|h'.foe Ibgimy ibn^ ’2'.8ti:a2g4.ypy. BeatAiMmmr a2A 

foom t|fo''«foRfoi^’^'folli|^ foe- land yielda jpaaib>'''m^-' 'ib!ii^ 4 vu"jS:Jri.afo Isymm AnA Skik. fow, 

fit)tafoid'dineV''’]mV4Mifo',it chaigedon fost M^al ' 

eftafos aMfobwBlaMhpiifono foere; %^PIgftlfoi&«lbd Ibcito 

■fotlettacy.bmn'i»tm^:fo#fo^ : a 4 fofo!ib.ifofoMidfo man 

thedeafo of foid to btfoeih^ foi2foiM..an fop^fowfo ynefi fft kpafo iimms tfetfoe 

diftbreifoe, ft hat bmni daefofdfo ; afob Bp foy .'li taban, Str t oft mtad i tion oflbfo ftRM. L». 

, 4 ytslty,.'fofo 4 dfob*«'le!g|ii^-’lfo''dcnUbd w fo pifo M.aiixsw '' 

tfkl’itme, it cariln fotciw only £mn fueb. dne as U it 
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Lawful money of EugUmf, | and to a private bill the King’s anfwer is, Sti fitk temm 
h gold or diver money coined here by the King’s autho- it tft itfirt . ; 

ritVk I /w9 aoy. See C«f». Ik Sot fe Sbifeta, And by thefe words 


i^cgawrtb (hgatariiuj He or fhc to whom Any thinjg 
h bA^ueathed 5 a Ugater. Sir Henry Spelman fays, it it 
fometimes afcd pro legato vel nundo. 

negate, (Legam) An ambafladar or PopeU Nuncio, 

And there are two forts of legeUes^ a ligate a latere^ and 
Ugaiut naius ; the difference betwtfcn whom is thttst It- 
gatu$ a latere was ttfually one of the Popc^s family vefted 
with the greateft authority in all ccclcfiallical affairs over 
the whole kingdom where he was feat ; and during the 
time of hls 'legatiout he might determine even thofc ap{^als 
which had been made from thence to Pome: Ltg^ut naius 
had a more limited jurifdi£tlon, but was exempted from 
the authority of the legate a latere t and he conld cxcrcife 
even his jurifdiftion in his own province. The Popes of 
Pome had formerly in England the archbifliops of Canter^ 
hary their legates natus ; and upon extraordinary occafidnsj 
(ent over ligaios a latere, 

Hegatee, Is the perfon to whom a legacy is bequeathed 
bv a laft will* ^ 

'HtgatOAP, (Mentioned in ftat. ayJE/i*. tap* 16.) The 
&ute with legatary, . ^ 

Slegatttin, In the ccclcfiafticfc fenfe was a legacy given 
to the church or accuftomed mortuary. CowlL 

SrCgem faccre. To make law, or oath : Legem baierot 
to be capable of giving evidence upon oath ; Minot non ba- 
ht legem. Seldon*s Noteson Hengh, 133. ^ 

Hegctgflh, ( Legergildumj See Leeberwite and Lait^ 
nviff. 

l^egfofitO, Litigious, and fo fubjeaed to a courfe of 
law. CowilL 

ilrCgitlntatton, (Legitimatio) A making lawful w le^ti- 
mate ; and naturalization, br. miskei a foreigner a lawful 
fubjeft of the ftalc. 

Istipa, A depaftuc from fcrvke.~— W fUis i Domino 
fuo fine lutntia di/eedatg ut leipa emendetnr^ {JT redire so- 
gdiur, “ Leg. Hen. i. cap. 43. , 

Htfttoltf (MulSaaduheriorum, Tkta, Uh I. 7-) „ . 

Is ufed for a libertv, whereby a lord chailengeth the pe- Englmdg of Motherings or going to vifit parents on Mid* 
nalty of one that Ueth unlauHTdly with his bond*>v^oinaii. ient Sundap, ^ ^adragefmdia 


- , to a billg 

prefented to the King by his houfes of parliament, are un- 
derftood his denial of that bill. By this means the in^ 
decency of a pofitive refufal to give the Keyal AJ/ent to a 
bill paffed by the Lords and Commons is avoided. 

Trees fallen by chance, or windfalls. 

Brokers Air, 

ILrdIa) A leaih of greyhounds, now reH.ained to the 
number of three, but formerly more, ^elm, 

AeCipegettO, (Sax, tefipegen) Bare minor, hominihus ^uos 
Angli Lefpegend nunenpants Dani w/rs young men mocauts 
tAc. Conftituc. Canut. de Forella, Art. 2. 

iLtflh, A legacy ; and from this word alfo lea/t is de- 
rived. Mon, Ang, tom, l. pag, 562. 

nnu ibtdtte, The parties to a leafe. See Lea/e. 
ileftdge Mentioned in iome writers, is the fame as 
lafiage, 

ileBag^frp, Lellage-free; or exempt from the duty of 
paying ballaft money. Cowell, 

IbeniBO, of iltiheu, Is a word ufed in Deme/days to 
iignify pafturcs, and is Uiiil ufed in many places of Errg^ 
lands and often ittferted in deeds and conveyances. 
Cowell, 

Heme ^etublemi Was ufed for the cullomary obJat 
tlof!^ made on Midlent Sunday, when the proper hymn was 
Laiare Jerufalem, iSc. by the inhabitants within a dioccie 
to the mother cathedral church ; and thefe voluntary of* 
ferings on that day, were by degrees fettled into an annual 
compofition or pecuniary payment, ch^ged on the paro- 
chial who was peHumod to receive them from the 
people of his congregation, and obliged to return them to 
the cathedral church 1 and this among other burdens was 
at length thrown on the oppreffed vicars, as appean by 
the ormination of the vicarage of Erdele, in the archdea- 
conry of Huntingdous Anno 1290, where it is provided. 
i^i quidem nsitarius fdnstt J^nadalias Lastare Jerufalem, ^t. 
From the ancient cufcom of proceiiions at that time, be- 
gan the practice which is ftili retained in many parts of 


Cowell, 

Hetnonittfee. Scci^. ^ 

Ibent, (From the Germ, tentx, u t. Fets the fpmg 
faft) Is a time for faftinf for forty days, next before 
Bafier ; mentioned in the fiat. 2 3 Ed, 6. r. 19. And 

ffrft commanded to be obferve^ in England by Ereomiert 
icvetith King of before the year 800. BakeFs Chron 
7. No meat was formerly to be eaten in Lentj or on Wed- 
nefdays or other filh days, but by licence, under certaiii 
penalties. 27 Elite, tap, 7. And butchers were not to kill 
Mfh in the tier, unlefs for vl^usdling fhips, See 

Hncc, {Leppe fcf lafe) Is a cuftom in the 
manor of fFrittel in Com, Efietc^ that every cart which 
goes ovttGreeniury within that manor, (except it .be the 
cart of a noUenun) ihall pay 4 /f. to the lord. This 


HetteiO, Where it is felony to fend letters without a 
name, or ini & fictitious one. See fiat, 9 Geo, 1. e, iz, 
Extbrtiiig mpn^, by threatening lettersf io be punifli^ 
ed by fine ai^ imprifonideht, or by pillory, whipping, or 
trauiportaihm. 30 Geo,. 24. See ^ CW. 

*44* " 

HMter BSlSEme f03 cleSlitg; of a iBffljjop. A letter 
frotn the King to the dean and chapter containing the 
n^uie of the perfon whom he would have them clcCt* 
Slack, Cm, f y, 379- 

ir4Ctor flJNffihe in €i^nttxt^s If a peer is a defendant 
in cim court of Chancery, the Lord Chancellor fends a 
kttef m^five to him to requeft his appearance, together 
with a copy of the HSlll ; if he regleda to appear, then he 
may ^ ferved with njuipcena ; if he continues fiill in con- 
tempt a fequeftration ifi'ues out immediately againft his 


Oreenbury is concmi^ to have been anciently a market- I lands and goods, without any of the mefne procefs of at- 

Uachments, lAc, which arc dimfted only againft theper- 
foa» therefore cannot affed a lord of parliament. The 
fame proeeis iffucs againft a member of the houfe of com- 
mons, e^ept that the Lord Chancellor doth not fend him 
any letter mijfh/e. Black, Com, 3 F, 445. ^ 

df 9Mhlut((m, (Uura AiJdutorU) Or kb- 
folvatory lettersv were fach iifformei; times, when an ab- 
bot releafod any of his brethreiji omni fuijeSHone lA obe- 
4 imia\ VSe, And made them capable of entering into 
fome oth^ order of religion. Mon Fan/erfifamenfi, fag, 7. 

Hcttct of Stte^nep, {Utem Athmati) Is a writing, 
aulhorifing zve attorney to do any lawful ad in the ftead of 
Another : As to give feiftn of ; lands ; receive debts, dr 
Ibea third i^rfon, He, Ao^ietters of atiomep are either 

Stat, y R, 2. 


place ; on which acconnt this privilege was granted 
Blount, ' ' < 

3U|HI* a sneafore which contained the third part of 
twobufliels : Whence we derive z/eM-leap, Du Cange, 
HcpO3attO0| A gikyhound for the hare. Concedo eis duos 
Icporarios, Wr. ad leporem enpirswfaw i> de 

EiTexia. Mon, Ang, tom. t, /ol, 283- 

ibtpoliom, Is a place whm hares are kept together, 
Mon, Ang, tom, a. fol, 1035. ‘ ' . 

Hep)o(o ambiKnhe, An ancient writ that lies to' remove 
n leper of laxert who thruffs hsmfelf into the conipiuiy of 1 
his neighbours in any parHh, cither in the chiitch^ or at ^ 
oi^er pubHck meetings, to ^ir annoyance. R^, Or^* 
The writlieth againft khofe lepers that appear oat’ 


Fefi, 'iijttob, par. I. 

The nature of this inftument is to give the attor- 


2 # 7 , m. — — - - 

wardly to be fochi by&Fes on their bodiest l^dlit fsCr. ■ jjenerel or fpeciei. 

end nM »ninfi oAeri : And If n nan be a and keep «i i}. The natnr _ 

^i riiin hi. haiife; fe at not to converfe with hit d^hfaoaw t ' the full poarer and authority of the maker, to 
he (hall not bd’ rehwved. Wrw Nut. jSr. j a i . . pBfit the aft intended to bit performed s And femetknei 

%t ®pp blktttv’ Wordi by which the ttefiswritingt arc rwKmhlu ahd fometimes not*fot-bat 

iTinnified by tile Irierk of the parliament to phbtick bil^ t wWn they aro revocable, it ii ulUaily a b*re' iulbftrity 

ohly j 
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bnly; and they are irw^caUi ixrhen debtS) area&< 

figned to another* in which cafe the word is 

inrertcd. ' 

In cafes ofhttitt ^ettorn^ the authority muft he fcri£l}y 
purfued i If it be to deliver livery and feilin of lands be* 
tvveen certain hours* and the attorney doth it before of 
after ; or in a capital melfttage* and he does it in another 
part of the land* Ur. the att of the attorney to execute 
the eAate (hall be void. MW. |f75^ But notwthftand^ 
ing the ancieniopinions for purfuing authorities with, great 
firi^nefs and exadnefs* yet in cafe of livery and fetfin 
they have been always favourably expounded pflatcr times* 
unlefs where it hath appeared* that the authority wai 
not purfued at all ; as if a Imtr tf atturn^ be tmide to 
three, two cannot execute it, ^becaufc they are hot the 
parties delegated* anti they do*not agree with die audios 
rity. 2 Med. Ref. 79. Where the attorney does left than 
the authority mentions* it is void: It is faid if hedot|i 
more, it may be good for fo much as he had power to io* 
i In/k 25^. There were two attornies made jointly ttnd 
feverallyi to deliver feifin of lands, and one of them 
deliver^ feilin of part of the land* and after anothltr af*' 
torney being tenant thereof for years, gave livery of the 
other part of the land : This was held good* though made 
at feveral times. 1 Md. 247. And if a man muke^a 
jjped of feoffment of lands in dims ^und^s* with^fuch 
a letter cf attorney^ the livery muft be at ieveral timjst I 
otherwiie it canuot be made* Ibid * ' Ses^ i Leen* 19a* 
260. * , ^ . 

If a mayor and commonalty mahs^ a feoHment oriands* 

‘ and execute a letter if amrnej to deliver feidn ) the Uvefy; 
and fetdn* after the death of the mayor* wilt be gopd*,\ by 
teafon the corporatbn dieth not. t Jnft* In oth^ 
cafes, by the death of the party giving ir* the, power 
given by letter ef generaUy determints^ A perfou 

made a letter cf attorn^ to a creditor to receive all hil 
wages and pay due fro|n a 0iip* and afterwards died at 
fea ; this authority was adjudged to be fb determined* that 
all the reft of the creditors (hould have a ihare his ad* 

miniftration. Preeedi Chaney 12{« zVertt. 39k 

Hettero Cinitn, {Uuree CUufm\ Ckfi ^w/rr/* oppoftd 
to letters patent ; being commonly lealed Up with the 
King's Signet or ftivy Seal i wherens ^ Utters patent are 
left open and fealed with the broad ftal. 

Kettee ef CveWt* It wbere^ 1 sne^hant or 
Ijj^ndent writes a letter to;another* r^uefting ijiitn to 
Credit the bearer with a certain fum of money* ^ IdMf\ 
Dm. ■' 

arCttem flbtereeCatiAlO R^^ 

Sta BiUie/ Eadkange* 

iretter of trftetice* Is an idftrttsnent or writing made 
by creditors to a man that hath failed in his Mde* allow* 
ing him longer time for the payment of his debts* and 
bun from arrefts in going abont his i^aiis 


hefe Idters tf Ucence give leave to the party to whom 
ifor 


granted to relort freely to his creditors* or any others* and 
to compound debts* tie. And the creditor! covenant* 
that if the debtor lhalt receive any moleftarion or hinder- 
ante from any of them* he (hall be acquitted and difeh^- 
ed of his debt againft fuch creditor* 

Of #nvqttC* Are extraordinary itpriTats Ibr 
reparation to merchants taken and deij^tled by ftringers 
at fta,^ grantable by the fecretaries of date* with the' ap* 
probatiosi of the King Council $ and ufaally sn^ time 
of war, Jjfr. - lex* Mereat* 173. If a Utter f ^^e^ae 
wilfttlly and knowingly take a (hip* and goods brioi^ing 
10 another nation* not df that date agiunft whom the cbm- 
sniffion is awardodi but of fome other in amity* this a- 
snounu to a downaij^t piracy. JtdL 4^. 430. See Re- 

OttttM fatain) Sontetioiei eilM 

ktttft mmtt, m f>f the ILin* .fealed with the 

Great Seal of £i|j^ 4 ' whereby aperfon is enabled todo 
,r enjoy that wh^ht&erwife he could not ;> and ib cdUed, 
heeanfe they ai« (^wtHthdlofeal affixed^ and ready to be 
fltewB for confi w i a ttoadfijte authority d>why*iv«8. i* 
If. 7. CM. 7. Aad im ifead of Uttmfatm tonakedo* 
nitenr I* Ibridt e. t 6 .< 19 JXw. 3. t* il; int- 
tmfattut nay oe granted by cemiMm perfona, butiufadi 


calfe they are properly called patnmtt j yet for ^infliwu 
the JKing’i l^ttrt patmt have been 
Anno aH. Ct io> Ltftm /4/Mr conclude w.ith ti^p, 
i 3 c^ 2 Inft, 78. &fX Catintt, Andj94ud. 

34 ^* 

l4ttet0 of Me conoutt. hee Bt/i cnuluS, 
8Letatlt0li0€eHChant,ls alawterm for cattle that have 
been fo long in the ground of another^ that they have 
4 >/e riHvw ahd are ri/t» ata^ to feed s in ancient recorda 
UvtMUt fit XSttitunet, When the cattle of a feranger are 
come into anather man’s ground, and have been there a 
gopd ipace^ timet (fuppofed to be a day and a night) 
they aiw faM to he kvant out. tmbtmtt. Term> Ji Uj/t 
* iillt Ain - idyt Beafts of ftranger bn the lord’s 

K pnnd may be dittrained for rentt though they have not 
on Itvant mid utuiaM ; but it is otherwife if the tenant 
of the land is in fault in not keeping up hit mounds, by 
reaibn whereof the beafts pfeape upon the land. XfW/ 
I»fi. 190. it9\ Dijhi/i, .And B£wA Cm. 3 r. 9. 
239* . 

IretMUHtttlr (From the iM. lewf/v^ to make lighter) la 
leavened breads ' 

.fUbatt fflenaoti To .make hay, or properly to call; 
it into wind'fowi, in order ad t^^rndm, to cock it up. 

I II *— S ktdtut d» Hedingdo^ vnknt tarn fank fuit «/ 
M&m foehnm levandum & tadandum. Panfi, Aafift 
320. .rienc* ma tmaiio /ttm Was one day’s hey** 
m^kingt i^ ^hte prid^the lord by inferiw tenanu.— 
AUcia fiut /*U iutr Richardi le Gre y— — .■/’hrirr «Mew 
Jari$ddtmm- fe,»iitm Wedbedripam,^ Si levauonesi foeni. 
ch.' p.-foa.'., 

liilipe 4 writ direOed to. rite Bieriff for levying 
a funs of tn<nti!y upon a mao’s laiids and tenemehu, goods 
and chatt^' Who. l^t forfril^ hit lecoj^iisence. . 4 /g. 
Qrig« 298.' 'rhuwrit;.iagiv 4 > l^jf|o;Coibmon law* be* 
fore the ftatnbe 2. capi 18. gave the writ of wSrgiV | 
mid n kvaid/aeipt oaeatands the ^t to be levied, d* mx- 
itiiui, ist pfpptah Hrrm ^c. And, ^Utle nS a flrattg^r on 
the laiMl.bave been held iflbes of the land, which it debtor. 

I 395; On a judgineat in an Inferior court, and • 
hpari /dtisp,. whereupon a wairaht was made to lev^ ^ 
debt dr ttrru fS toiiauit, it^as. adjudged that dm . piecept 
ought to be to levy the money dr ttrrit Stmt li iatattit, 
idt. 2 Ltttw. 1.410. . A in debt ties agunft 

wparfon, diiwQed to the bifoop, toirwy the monr^ on 
h» fpiricuid goods.. 13 if. 4. .17, When < year and a 
d^y is gaft,. after d>f day of payment by. die recc^ifance, 
there mbttwt^ aBeseiiitly.a efrfr tfdtbt i bntnowa/^/v 
/aeiaft'fdf, SeeiFfoii. Cm,' fr. 417, 

. There is a if»mn fdmma d^Jitmimn for the 
levying of .damageis wherein the dinenor .hat forineriy 
been condemned to. , the difieifee. Brg. prijjr. 214. AUo 
kvari /oekHl, dt^ki, to levy the reaudnaer of s 

debt upon land* and tenements, or chattels of the debtor, 
where part hwi iadsfied before. Xpg. Orig. 299. And 
a kvari fittpPf fiuauk vsepema rttarvavit futd aea babtiit 
tmttm, conwnandii^ the fberiiF w fell die goods of the 
debtor, which he has taken, and returned diat he could 
not fell. JUg. Orig. 300. 

l4ttMi Isn.meWrureofland, confiding of I500psces, 
IngApbut tells ui, ’tts 2000 paces, pag, 9.10, In dm 
Umafiit. I tm% p. 3 13. ’tts 480, pctchcs. 

IrnnotB, h a fpaee of grtmd,. ns. nuHdi at a mile eon* 
tains. Dt ip/it, &te. pmbmpp mum leucatam i» htitudiM 
(d dimudma ip /mgkadku> i tom. .p. 768 And 

fo it feemi tobenfed in UChmter ofiFWniwumCo^ 
to BaukASUp. Cowdn. 

IrthtUMt, A /bvc/, even,or .npmi thefoiwA Cowril. 
imlritfoet 1'he fnrdir^: between uncle and 

ueoe. See Shm. Gm^ 1 e.ASi. ; Gb'/l. Btp. 158. 
Rebp, Yiismiwr/,li ufed. in d^. law for tocoUefl, or 

exsR; as to^leramopey, iFri . And fometimes to ered, 

M caft np a * 1.80 levy a,dit^ ife, And to /ngi a fine of 
iakdv^Ji*'i|4* mrm s tn.atticient time, the word rtrt n 

Mdarmt^emni tvhgMit c«ilin>( st fbattfame^. 

Kb'Mieifo’eif&p&nMfean be confimined to p*y **y 
.or jtannis fwm l^^defepoe of the reahn or we fuppott 
‘of fosmiiiwiwti but ft$b •* «i* impoW by bis own eon- 
,.!*■ ' ■ font. 
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feni, or that of hi« repref6ntauvs9 in piir Uameot. Stt tho 
Stittutes, 25 1* f. 5 tsf 6 , 1. JfuK 4. ir. 1. 

14 iV, 3, y/«/. a. c. 1, Th« peucionof rigUt, 3 Cat. 1. 
1 tsf A/. y?«/. a* e. a* 

Helping SSUt asainft tije This is high treafoa 

It may be done by caking arniB, noi only co dethrone the 
' King^ but under pietenee to reform religion r or the iawiii 
or to remove evil counfcllois, or other grievances whe* 
thcr real or pretended* BlacJi^ Cm. 4 81. cites 

Hanxfk. P. C 37. Bvit Bloikjione oxi the fame fabje^in 
the very ncact page fays, 

In cafes of national opprelBon the nation has visar 
** jtfSTLir RxsBN as one man, to vindicate the Oaioi 
** NAL Contract fubfifting betw^n the King and his 

people,*^ 

XrelOOnefO, Is punifhable by our law by fine, impri- 
fonment, tsfr. And Miih. 15 Cbr* z. aperfon was in- 
diacd for open hwdae/s in Hiewing his nak^ body in a 
balcony, and Other mifdemeanors, and was fined 20O0 
marks, imprifoned for a week, and bound to the good be* 
haviour for three years, i Sid. 168. In times pail when 
any man granted a leafe of his houfe ; it waa uftal to in- 
fert an exprefs covenant, -that the tenant fitould not en- 
tertain any U^wd women, £2fr. See Bawxfy^hufe^ And 
Black. Com. 4 y. 64. ^ 

Xrey, A law for the govemment of mankind in ibdety. 
Lin. Dm. It is often taken torjudkium DtL ’Th the 
fame as /We atnongfi the Saxons^ which is either a ca- 
nonical or vulgar purgation, in Leg. H, 1. cap. 6 z. Ah 
adnitntu Domini ufy^c ad o£a<vas Epiphanim non tft impui 
Icget faciendi. 

ninilbf or kgm amincrCf wiz. One who is an in«^ 
famous, perjured or outlawed perfon. In BraSonp lih. 4, 
€dp. xg. pat. 2» Non eft nkerm dignuslege. 

Hep dpoftiita> or Jkegttn uimSatare, Is to do a 
thing contrary to law. ^Tis mentieped in Leg. H. i. 
cap. I a* legem <ui^4r yiMPy^r rri^ 

w/Vr. 

ilejt The ^hm or bifle law# oarerthrown 

by K» John. . 

Hcg SBietolft, Whs the hw of the ancient Jfoy/ele^^ or 
Btarekis ofWedcs. ttfex Marchiarum. 

%tp IDtraffnia, Deraifnia eft Lex ^euedam in Norman 
nia cenftiiuiaf per foam in ftmj^iciius quertUi ie^ecutme faor 
eum^ quod a partt adver/a ci objiciturt Jk non fitiffc dictareni 
And it is the proof of a t^ng, which one denies to be 
done by him, whece anoih^ a^rms it ; defeating the af- 
ferchm of hii adverihiy, and Chewing it to be againft rea^ 
fimor probability : This was uftdamongthe OURmanstZZ 
Well as she Grand Cdftttmar* c. ia6. 

Is properly /erga/fis pcrjenBcmm/tr^ 
ti I 'fometimes judicium. Leg, H. i. 

%Zt i. e. puegatk per jkeramndom* 

Leg. H. 

Hep Calfoiliak Is juHs Joj/bM ; and the talionts a« 
Inong the 7^^* WM conversed into pecuniary ediinates, 
fo that At pricO^ df m eye, (sfc. loft was allowed to the 
peHbn injnjod. i JSi^s P* C. 12. Blacim Cm. 4 
^.12. 

Heptcrrse, The law add coAoin of the land» dififin- 
guifh^ by this pame ftom 4 gf rrwtff, ns Mh f rUsn telb 
us in Dtjerfationoad ftnaUh peer* J. 

Hep (fltallcilfbi. The SriNjh law, or Ihw of 
Statut. Wall, 

Hep or ]Ut,> Tile ftmi word tat hn*. i 

ftifiure W > name fidqneitt in ftwi«Bcoa»tHai»: lad 

fo it is ufed in D««t5/a*y. , 

lUff l*t, b^, Whedier is the Iw^anint W MMt { 
Vihmes of places, fienify an opeft field, ot Ja^ feiifos* j 
Fma the 9^on, nag, eamplu, fafiom t u SttMq^, 
Cowell. ^ ' 

. ate»gaBII^«||R^MiOncd in fiat. | €u, l.cs^ $.) Wofpf' 

A^l, Signifies liteiaUy aliitle boek f . tmt 

by ufe, it is ^e orjginal declaaation tS wbS a&bn in tlm . 
CHril'Iiitit; f IlttSi' cep. aBd. 6 . Iti 

fignifieth eifa a foapMoa* *e^ «f n^y man fpnetd d' 
broad, OTofoaiMfoWKUMUly jptdiUftedi ndthme^^ 


A^d this is either 
in/eriptU 
out 

fou/tripthi 

Id firipUt is when any writing is congpoTed or pnbliflied 
to another’s difgrace, &t. 

Aai^fiaa/crip^itf wh^ the peifon is. painted in a lhante. 
fill manner, n fool's coat, aiTesesrs, or « gal- 
lows, ; or othesr igitominioas iign is fixed a{ hi$ door. 3 
174- ^ 

Snaiamti tfjht mmatt. 

Smta calls defamatory A'driV. wwtumdi^ lildU, and 
SraSn ; contnmelioits liitlt, and iiifaiBOiis 

rhi^s, which low from malice ; and the Koaunu would 
not permit their lives and fame to he AibjeA to the injury 
and iicandal of poets ; for they made an ordinance, that 
whofoever foould prefom. to compofe any foch verfes, 
were to be puniibed with death. Traa. ./ Uem 7$. 
But in a free date, like that of Grsm Briteun foCh .a law 
does not, cannot exid. The moment our lemAators 
ihould be corrupt enough, to give exifteace tofach a law, 
that moment, liberty would be no more. 

D^^tion tf aiiifl, &c,- tnu! agm^fl M.bmlihdt artpui- 


'Tis obierved. in our law, that n /ids/ is^e^tateft de- 
gree of foandal, and. does not die like wmds which may 
be forgot, an addon for which is confined' to the perfon $ 
but the caufe Cf action for. feandal in a UieJ forvives. 5 
Jftp. I if, A in a firidt fonfeis a malicious alperiioa 
of another, expreled in printing or wriring; and tending 
either to blacken the memory of one who is dead, or ths 
rc^nUtion of OM is alive, a»d to expofe him to pnb- 
iick hatred, ridicule, or contempt ; But in a larger dg- 
nification, ii !»ay be applied to any defamation whatfo- 
evec. lirJ, I3t.. All /iiok are made .againft private^ 
men, or maturates, and pttbiick perfonsj and thofe 
wainft.miigilEnttes deferye the greateft pnniAment : If a 
//dr/bn made againff a private man, it m<y excite the per- 
fon /tifJIaf, orhisfifondi, to revenge and break the peaces 
and if againft a magiftratc, it is not only a breach of the' 
peace, buialimbdhTfo l^crnment, and Airs ttp feditlon. 
liuf. it hath be^ held, that writing iJUitioui liitl is not a 
breach of the peace { aii4 a member of parliament 
writing is intitled to his privilcgjc from.i^eiitg 

arrefted for the fame. , ITil/, ptdr. t. 'if ^ /TSb^'a 
private Mrfon or magifirate be dead at the tune of makiug / 
the liM, yet it ii punhOkable ; as itmnds toa iiicBs^pf tto i 
peace, hlsfi. • */■ :■% fid; .iyS.i/A '/ 


tht *hmp itiag ttutf net (in few) u if 4 

. ^ HM. , 

With regard to diis confideration, it» Ar ftom being h 
jttftificadon of a h'dsi,, that the epateatt thereof are true, 
orthattheperfoti npon Whom made Imd a bad repwtntfamt 
fince the greater ajmearance there is Of irtith in any ma.‘ 
Bciotit iiiiwfitiye, fomncfadie more., mipokfog 
Xtp. 115. iiaar^f, Itis B»tmalcr^isvhecher<h«antr 
ter be trie nr faUe, if the profocoihm he by jnforautimi 
or ihdilbBtmt ( bat s« n&k. ta tie ojA, one may 
foatrfoapnwiri'r lyini 5 Jtpp. t$f . Sfi. 053. Sachiitw 
law* for Jit is con&nast to.itifon, wp vrilitMintr 
tmnpt «o fity..>-Tha «ad ptopeied,*us ao awfid dafokthaaac^ 
and pmlmw the peme. 

W4mt tie law HfMiru frm*fy^eB% Ihnwidg 

.' if’ ' the*',' ii V 


V #hfhin«y*«» finds »ikfoi4sf;'{t 1m igiM 4:11^^ 

|4ifon,..lm'migitt<nbiirnit, W'depMnitenAiMimufopat 
ai^,w|4m it'ODocei»!i nami|Miiiam, .lie..foiMiM nwPn.r* 
prefi^.'foniMgifo«in4. Jii'd'. Vn.i&folhn>fofl>Mi''lnf' 

iag aM^nbUadiif it ( btd iiiafoUk* mMyjii wlhfoNt 
!' a Air 


fo 
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for halving it^ and not delivering it to a magiferate* ^ 
l\ut. 31. 

0/ pufiijhment for printing ttndpuilijhing^ &C. 0 / lihb^ 

If a printer print a Uhl againft a private perfon, he 
may be indidted^ahd pUniihed for it j and fo may be who 
prints a Wrf againft a magiftrato, and much more one who 
does it againft the King and ftace: Nor can a pcrfpn in 
j‘uch a cafe cxcufc himfelf by faying they were dying 
ipeei'hes; or the words of dying men ; for a man may at 
his death juftify his villainy ; and he who publifhes it it 
punifliablc : And it is nocxcufe for the printing or pub- 
Jilhing a UhU to fay that he did it in the way oi trade» or 
^ 10 maintain his family* Stats ^ftab$ 1 986. 

AJfo if book fellers, publifh or fell lih^st though 

know hot the contents of them, they are punilhable. ' 
It i/as been rcffolved, that where perfohs write, print, or ; 
IcU, any pamphlets, fcandalixing the publick, or any | 
private perfons, fuch lihelhus books may be feiaed, and the | 
^erfons puniihed by law and all perforts cxpofihg any i 
books to ftle, refletting on the government, may be pu- j 
nifhed ; Alfo writers Ot news, (though not fcandalous, fc- | 
ditiour, or rcfiecling on the gbvcrhmcnt, if they write ' 
falje tisvjsi) are indiftaWe. Sta/t STrial/^ a 47;^. | 
One was indified for a Me/ in fenndalixing the King's ! 
\^tncfrcs, and rcBcdting on the juHice of the nation, and 
liad judgment of the pillory and fine* thid* i VsL 50. 
A perfon ^OT Mellifig t)\e befd Chancellor Baant^ affirming 
that he had dqne injuftice, and other fcandatous matter, 
was fentenc^to pay 1000/. hoc, to ride on a horfe with 
his face to wfe tail fvoxn the hhet to WeftmiUfttr^ with hb 
fauh written on his head, to acknowledge his offence in 
all the courts at Wefiminjler^ ftand in the pillory, , and chat 
one of his ears fhould he cut off at Wefiminfi^^ and the 
other in Cheapftdct and to fuifer imprlfonment during life* 
Peph, 135. One, who exhibited a lihl again a Lord 
direCted to the King, calling the Chief Jut 
ticc, trathr^ perjured jtidgu CS^r* had judgment to ftand 
in the pillory, was fined loOO marks, and bound to good 
' behaviour during life. 0(7. Car. 125* 

0 / petitions to the throne^ peerliameni 't 

The fetition of the Se^en Biflsops irt the reign of King 
James a. againft the King’s declaration, fetting forth that 
u was founded on a difpenfing power, which had been 
declared illegal in parliament, Is^r* was called a feditious 
libel againft the King; and they refufing to give recog- 
nilances to appear in j 9 . B. were committed to the taoutpr ; 
but being after tried at bar, were acquitted; 3 Mod, 21a, 
The printi^ of a petition to a committee of parliament, 
’(which would be h libel againft the party complained of, 
were it madk for any other purpofe) and delivering 
copies thereof tO the members of the cbmmitce; is not 
the ’ publication of a libel, being joftiiicd by the order 
and CGurfe of proceedings in parliament; i Ha^h P. 
C. 196. 

Of libellous matter in legal froeetfdingt. 

Scandalous matter in legal proceedings by bill; ^|iriqn,; 
tsTr. in a court of jufticc amounts not to a libel* if ti^ 
court hath jUrifdidrioh of the caufe. Oyer 4 
14. But he who deliters a paper full of refleAioni bit any 
perfon, in nature of a petition to a committee; to any 
ocher peribns accept tie members of parlidm^^ *wio kutfo to 
do wti ft, miy be puqjfhed as the pttl;^iQier of a libeL 
1 196. And by the better opini^, a perfon Can* 

not juftify the printing any papers which import a crime 
in another; toihftilb^ counfel* Csfr. but ic will be a Ubeh 
Sid, ; 

Offending Utters^ pMUs cbAtgfd ivith any fiait* 

- ‘"diu^f 'matter. 

Sending an abuitve letter to one, without publiffiing it 
to others, is no Ubel % but if it be fent to a third perlon; 
or any ways difperfedj it! is a publication of the UbcU 
And tho' fending a fcandalous letter to the paity himfell 


I if not a libel, nor can any action be brought Upon ic, be- 
I caufe it is no publication I yet it is ail high oSence. la 
Alp. 34* I JUv* 139. z Brtrwnl. 157. It is an offence 
againft the King's peace, punilhable by indigent ; and 
It copies of it are afterwards difperfed, it aggravates thp 
crime, or rather, makes it a new crime, for which the 
party may have an ailion. Poph. 35. ffoh 6 z. Wri- 
ting a letter to a man, and abufinghim for his publick 
charities, (de* is a libclious act, punilhable by indidment* 


O/'/rivate libels and obfiemiyi 

A private libel, for a private matter, as a letter fcandu- 
liatng a perfon courting a woman, is indidable, and fine- 
able to the King. Sid^ 270. No writing is eficemed a 
libel, uniefs it relied upon fome particular perfon ; and a 
I writing full of obfeene ribaldryi is not punilhable by any 
profecUtion at Common law j but the abthor m,ay be bound 
to the good behaviour, as a perfon of evil fame, i 
HawL 195. 

What is, and what is not a libel. 

Where a writing inveighs againft mankind in general, 
or againft a particular order of men, this is no libel ; it 
muft dtjeend to particulars and individuals, to make it a 
libel, . Trin, 11 # *3. B,R. . But a general refie6\ioA on 
the government is a libt 1, tho' no particular perfon is re- 
fteded on ; And the writing againft a known law is held 
to be criminal* . State^TrioTs, 4 672.. 903; According 

to Hole Ch. J* fcandalous.matter is not necelTary to make 
a Itbei ; it Is enough if the defendant inducts an ill opinion 
to be had of the piaintiF, And if a man fpeak fcan- 
dalous WOTds, ankfs they anpt^ inwritiffg, he is not guilty 
of a libel ; for nedutt if a Bbel cokffleth injputting the 
infamous miitef iOto writing, 2 Salk. 417. 3 Salk, 226.* 
A defamatory writing, expreffing only one or tWM letters 
of a man’s name, if it be in fuch a manner, that front 
what gOtl before and follows after, it muft be underftood 
by the natural conftru&ioii of the whole, to iignify and 
point at ftich a particular peribn, is as properly a libel as 
if the whole name wetc exprefled at large. Trin, 1 z Ann. 
iHaiak, 194. 

Of the wording of a libri. 

Printing or writing may be libellous, tho’ the fcandai 
is not direfUy ebatged, but obliquely and ironically $ 
and where a writing pretends to recommend to one the 
Charaders of feveral great men for his imitation, inAead 
of taking notice of what they are generally famous for, 
pitbhes on fuch qualities only which their enemies chafgc 
them with the want of ; as by propoftng fuch a one to 
be imitated for his learning, who is known to be a good 
good ibfdier; but ah iliitii^rate^ (se. this will amount to a 
Mheh Ibfdf 


Of the author, eonirfver and lublifier. 




In the making of libels, if one man didaces, and another 
writes a libel, both arc^ guilty ; for^ the writing after 
another his approbation of what is contained in the 
libel ; and the firft reducing a libei litto waiting may be 
faid to be the making it; but not the compoftng ; if one 
repeats; another writes; and a third approves what is 
written, they are all makers cF the Ubel j Waufe all per'- 
fins who concur to an ^nknsful ^itare guilty, 5 Mpd. 1 67. 
1 he making a liShfl is ;the gehns J and compofing and 
contriving is One fpeties ; writing, a fecond fpecics ; and 
procuring to be v^ritten, a third; and one may be found 
guilty ofwritihg only, {tfr. 2 419, t c* 15 «t <jb“ 

ierve; a without a publication, was nor in 

qOi|flioi| in So^ddf 'Tis conceived that for the mere 
, wmi^g^f!i''^} hot pubiiihed; no adioncan be main- 
ialnedi^^’jib^uri^ legally fupportctl. 

Jtf^eWmeracOpy Of a lib^^ and does not deliver it 
to ottfef^ rile writing is no publication ; but it has been 
ai^udg'tsd^ that the copying a libel, without awihofiiy, 
i« writing a libel, and he that thus \Vritci it, is a c$ntn<ver ; 
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and that he who hath a written copy of a known libel, with an intent of defaming and injuring the faid C. 1 )* 
if it is found upon him, this (hall be evidence of the pub- hath defamed and injured nlm^ and faid feme repro^^ 
lication ; but if fuch libel be not publickly known, then ful and defamatory words of and againft him the faid 
the bare having a copy is not a publication, z C. D, and efpecially thefe words following, Ihat^ 

417. 2 Nil/. Ah. 1122. Writing a copy of a libel is fsV. (here fet forth the words) and the party doth pro* 

writing of a libel, as it has the fame pernicious confe- pound and article, as to fuch time and manner of fpeak- 
qucncc j and if the law were otherwife, men might write ing the words, tfc. Wbertfore^ proof being made in and 
copies, and print them with impunity. 419. And upon the premifles, the party C. D. doth requeft and pe- 

when a libefappears under a man’s own hand- writing, and tition that the faid^. J?. for fuch his raflineis, may be 
no author is Known, he is taken in the manner, and it correfted and puniflied ; and alfo that he may be con- 
turns the proof upon him ; and if he cannot produce the demned in charts, made in this caufc on the behalf of 
compofer, it is hard to find that he is not the very man. the laid C. i). (or to difown the faid defamatory 
Ibid. If one reads a libel, or hears it read, and laughs at words, Hi.) or otherwife that right and jullice may be ad- 
it, it is not a publilhing ; for before he reads or hears it mlniftred, Ss^r, Slack. Ccm. 3 F. lOO. 

read, he cannot know it to be a libel ; tho* if he afcer» A livery or delivery of fo much grafs or corn, 

wards reads or repeats it, or any part thereof, in the hear- to a cuftomary tenant, who cuts down or prepares the 
ing of others, it is a publication of it: yet if part of it faid graft or corn, and-recelves feme part or fmali por- 
be repeated in mirth without any malicious purpofe of tion of it as a reward or gratuity, Caovr//. 

defamation, it is faid to be no o^ence. 9 59. Hlbcta VatetU, Signifies a free boat.--*-^/’rr libcram 

Meet 862. Every one conviAed of publiihing a libel batellam, hcc habere unam Cymiam ad Pijeand. fubter 
ought to be ellecmcd the contriver or procurer ; the pro- Perttem tsfr. fsT ibidem cam emni ^enere retium. 

curer and writer of a libel have been held to be both con- Plac. in Itin. apud Ceftriam, 14 7. 

(rivers ; alfo the procuring another to publilh it, and the Iblbcta CbatCli babeittut. Is a judicial writ granted to a 
publilhcr, are both publilhcrs : and the contriver, pro^ perfon for a^« chafi belonging to his manor j after protd 
curer, and publilher of a libel, are punifhable by fine, made by inquiry of a jury, that the fame of right belongs 
imprifonment, pillory, or other corporal punilhment, at to him* Or/g. 36. 

the diferetion ot the "court, according to the heinoufneft Hibetam ILeguttl^ On trial by battel, if either cham- 
of the crime, Gfr, Meet 627. 5 Ref. 125. 3 In/, pion proves recreant^ i. e.. yields and pronounces the** ’ 

174. 3 Cre. 17. word cranftnf he is condemned as zrecreantf amittcre Ji.> 

heram legem^ that is, to become infamous and not be ac- 
Of fitting forth a libel in law proceedings, according to the counted liber et legaiis home, being ruppafe 4 event 

tenor. to be proved foriWorn, and therefore neveMo be put up- 

on a jivy, or admitted as a witneft in any caufc. Slad. 

In informations and law proceedings there arc two ways Com. i F. 340, 341 . 
of deferibing a libel, by the fenfe, and by the ^ords ; the l^ibcra )&iCcatia, A free filbery, which being granted 
firil is cujut tenor fequitur, and the fccond fefuitur in to one, he hath a property in the filh, (sic. 2 Halk. 637. 
hac Angdcanamerha, (At. in which the delcription is by SaePs^hing. 

particular words, and whereof every word is a mark $ fo ^iHt Catlttt0, A free bull, Comfertum per jur. quod 
that if there is any variance, it is fatal ; in the other de- Will, de H. fmt feijitus de llbero tauro habendo in, ^c. 
feription by the fenfe, it is not material to be very exaft Ideo conjsderatnm eft, qmd freediSus Will, recuperet damna 
in the words, becaufe the matter is deferibed by the fenfe fua quastanantur per jur. ad iwr* pro impareatione ejufdm 
of them, tt Salk. 660. One great intention of the law tauri, Norf. 16 Ed. i. 
in prohibiting libels againft peifoits, is to reftrain men ilibera Uiaea* See kPara. 

from endeavouring to make themfelves their own judges Hihetate, Is a writ that lies for the payment of a 

of complaints, and to oblige them to refer the decifion yearly penfion or fum of money granted under the Great 
thereof to the law, (sfc. And ’tis of great confequence to Seal, and direded to the Treafurer and Chamberlains 
the Hate, for preferving peace, order, and good govern- of the Exchequer, £?V. for that purpofe. In another fenfe 
ment. — Yet in a free ftate, fuch as this is, by the prin- it is a writ to the (heriff of a county, for the delivery 
ciples of its conftitution, ’tis perhaps impoffible to draw of pofiTeiTion of lands and goods extended, or taken upon 
the line with precifion. The liberty of the prefs is of the the forfeiture of a recogniiance. Alfo a writ iffuing out 
utmoft importance; yet, though not reftrided by ftatutc, of the Chancery directed to a gaoler for delivery of a pri* 
it ihould be obferved that the courts of law are always foner that bath put in bfil for his appearance. F. N. B. 
open to puhiih any abufeof that invaluable privilege. 132. Inft, ij 6. This writ is moft commonly ufed 
The declaration for a libel mull lay it to be of and concern^ for delivery of goods, f«fr. on an entent ; and by the ex- 
ing the plaiotift, otherwife there can be no judgment. 2 tent the conufee of a recognizance hath not any abfolute 
Strange 934. Books againft Chriftianity, and obfeene intereft in the goods, until the liberate. 2 Lill. 169. It 
books, arc punifhable as libels. 2 Strange 7B8, $34. has been adjudged, that where ^ extent is upon a ftatute 
For further learning on this fubjeft, vide New Abr. merchant, there needs no liberate, for the Ifaerift may de* 

3 F. tit. Libel, and Bla'h Cam. 3 F. 125. 4 F. 150. liver all in execution without it; but where an extent 

ilibet, in the Spiritual court/ If upon a libel for any is upon a ftatnte-ftaple, or a recognifance, there muft be a 
ecclefiaftical matter, the defendant make a fuimife in S. R. return made of fuch an extent, and then a liberate before 
to have a prohibition, and fuch/urmife be infulHcient, the there can be a delivery in execution* 3 Salk. 159. See 
other party may ftiew it to the court, and the judges wUl Extent. 

difeharge it. 1 Leon. 10, 128. The libel ufed in eccle- ilribcratfo. Is taken for money, meat, drink, clothes, 
ilaftical proceedings, condfts of three parts, t. The miyor (s*Cm yearly given and deliveredhy the lord to his domeilick a 
propofition, which fhews a juft caufe of the peritiem. a. fervants. Blount. 

The narration, or minor propolition. 3* The conclufion, HlbettaB dKcCkftuftfcJt. This is a frequent phrafe in 
or conclufive petition, which conjoins both propoiitions, our old writers, to fignify church liberty, or ecclefiaftical 
(sfc. and the form of it is as follows : In the name ff God, immunities: the right of invefiiture extorted from our 
Amen, Before you the Worftiipful Y', F. Doftor ofLaws, Kings by force of papal power, was at firft the only thing 
Principal Official of the Confiftory Court of York, fcV. challenged by the clergy, as their dibertas ecckfiaftica ; 

Hie party C. O. againft A. B. alledgeth, complaineth, but by degrees, under weak ptinces and prevailing fat- 
aiid propoundeth, Imprimis, he doth propound, tions, under the title of rifrirrri //iarrv, they contended Yor 
that the faid C. D. was and is a man very honeft. juft and a freedom of their perfons and pollcffions from all fecular 
upright, of good fame, life and converfation, afperfed or power and jarirdiCtioit, as appears by the canons ami 
defamed with no crime, except what is afterwards men- decrees of the council held by Boniface, Archbilhop of 
tioned; and is commonly reputed and efteemed as fuch, (^c. Canterbury, at Merton, A. 2 ). 1258. and at London, A. D. 

Item, That notwithftanding the premiiTes, the faid A. B. out 1 260, (S c. Convell, See Lord L^tsleionls Hiftory of Hch. 
of a malign fpirit, in the month of, fcV, in ^is prcfcnt U. and RobtttfonU Hiftory of Emf. C. V. 
year 1771, within the paiilh of, tsV. xnaliciouily, and 

I ftfWcmef, 
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i>U>crtaie|>} 0 )»inll 3 , LanuitieotwHttiiatlayforruch and ibrejtidgri ijy courfe of law; and if aiiy thine be 
aa bdn^ demanded for riUcias ofltrcd Ufrtvt thm/thet donis||| die contrary, it (hall be rcdreffed and holdeS for 
fra . ; direded to the iheriff that he fhoiild take fecurlty of nonel? 

them for the proving of theirffeedom before the juliices of Star. 42 EJi 3. taf. 3. No man Ifaall be pnt to anfWer 
affife, and that in the meah time they Qionld be unmo> viithait fn/aOmnt it/m jufiim, or matter of recoil of 
lefled. F.N.B. 77. Villenagc, and the appepdixes w vsrit rngHal* according to the n»r/Vi»/ /ow 

thereof, wi«. writs de tuntvo b^htn^, UUrtt^t freianda, ^ tht ia^. And if any thipg be done to the contrary, 
&r. were of old great titles in the books of law, but it ihall be void in law, and hem for error, 
arc now antiquated. ^ yidex!t>iiPttiti»n»f Right % Car. t, axiAtti i 6 Car. u 

Srfbertatihua allocanhls, A writ lying for a citizen or t, 10. for the difloliition of the Star-Cbamier. 
burgefs, impleaded contrary to his liberty, ./a Awns ia The fbUowiitf we have Hated pretty felly, as it is an 
frivikge alUmed, Btg> Orig, 262. And if any clriffi a ad of great conwqaence to t^ fubjeds of this free ftate. 
fpecial liberty to be impleaded'within a city or borough, Stat. 1 WtU. & Mar. fi. a. topi 2. ftS. i. Whereas 
and not clfewhere, there may be a fpecial writ dt the Lords fpiritual and temporal and commons ajfT»M"d 

tiius elhcandit, to permit the burgefles to ule thek lir temfontingall thceftates of the people 

berties, i^c. > Thefe writs are of feveral forms, and may of this realm, did upon the 13th of Fthruary 1688. pre- 
1^ ufed by a corporation, or by any ftngle perfon, as the fent unto their MaJefUes, then Prince and Princels of 
cafe fhall happen. Ftw Nat. Br. 509, 5101 TheBS' Orange, a declaration, containing thiit^ 
tons of the ‘.ia^ue Peru, i^e. may fue forth fttrii.wiita* The faid Lords fpiritual and temporal and commons, 
if they arc delayed to have their liberties allowed them, being adembled in a full and free.reprefentative of this 
Ibid. nation; for the vinditaring their antient rights and libeiv 

Hfbertatibas eyigenbfe in 3tinete, An enrient writ ties, dnlate,. 
whereby the King commands the Jt^ku i» Eyrt to admit That the pretended power of fufpending of laws, or the 

of an attorney for the dcfoace of another man’s liberty, execution of laws; by regri authority, without cunfent of 
Reg. Orig. 19. .- parliament, */ i/hge/; 

ftrfbectfee 0; ^raiuNred* Thefe are fynonjrmous That the pretended power of difpenfing with laws, or 
terms, and their*dcfinitioa is, a royal privilege, qr branch theexeeuttenoflaws; iw regal authority, as it hath been 
.«f the King’s pmrogative, fubfifting in the hands of a tflutAed and exercifed of late; is illegal ; 
fubjefl. 'rite Kinds of them are various, and. almoft iu> ' That the oommiflion for erefting the late court of 
finite. See Blaci. Cm, .zF, 37, <^ri eommiffioflctB for eccleftaftical.caufes, and all other com- 

Irfbtrtf , iMburtat) Is a privilege held by great or miffious and courts of like nature, are illegal and per* 
prefeription, bjikhicb men enjo^ fome benefit bq^d Ae nidous ; 

ordinary fubje^. BraB. But in a more general fignifi- Thatle^ng money for or to the ufe of the crown, by 
cation, itis laid to be a fewer udaeu tnttbiubtfai deitfi, oretence or prerogative, without grant of parliament, for 
refirained by tbe law ef the laud t and it is well oblhrved, longer time, or ta Other mannm^ than the fame is or ihall 
that human nature is ever an advocate for this liberty ; it be granted; it illual ; 

being the gift of God to man in his creation i thefofore That it it die r^ht ot the fubjeas to petition the King, 
every thing is defirous of it, as a fort of reflitutios to ito and all commitments and profecutions for fnch petitioning 
primitive ilate. Ferte/cue g 6 . It is upon that account the are illegal ;■ , 

laws of Ettglaadin til cafos favour liberty, and which is i « That the rdfing or keeping a fianding army withia 
counted very precious, not Only in refpea of the profit the kingdom in time of peace, nnlefs it be with confenc 
which every one obtains by his liberty, but aifo in refpefl of wliament, is againft law ; 

of the publick, x Lilli Abr. 169. According tt Juba* That ^ fobjefits which am proteftants may have arma 
tefy. Li'V, 26. c. 20. Liberty confifis priiidpally in sot for thdr defence fuitable to their comtitions, and as al» 
being comi>elled to do any thing, which the law doM not lowed by law ; 

require, i. e, becaufe we are governed by civil lawst and That election of members of parliament ought to be 
thmfore we are free, living under thofo laws. Sea infra, free; * 

at the end of th^ head. . ■ .. . That the freedom of fpeech# and debates or proceed- 

The people of this kii^om are to enjoy ^thdr inge in parliament, ought not to be impeached or que> 
anticut liberties, without impeachment, by Ifogme fikined in any court or place out of parliament ; 

Cbarta. No foeeman ihall be UaprBbned Or condenintd That exemve bail ought not to be requited, nor ex* 
•mibaut trial ly bisfwfi or the law. Mag. Chart, t. 19. cel&ve fines impofed, nor cruel and nnufual puniihnieiits 
Likewife no perfon is to be aiteiled, fifr. vrithout procefs infilled; 

at law: ud mattets which concern liberty an to be That jurors' ou^ht to be duly impanelled and returned, 
fpredily determined, kAc. and jurors whufo pafs upon men in trials for high tieafim 

Magna Cbarta, 9 Nan, 3< rc^. 29. No foeeman ihatt ought to be freriiolders j 
be taken or imprifoned, or^diOeifed pfhis foeeholds or of That all gfopts and promifos of fines and forfeitures 
his liberties or free enftoms, or be onrieweds baniihed or of partieular piitfoDs before convifiUon, are illegal and 
otherwife deftroyed ; nor ihall the Kin^ pa&Oponhim, void; 

bat by (be Urwfia judgment ef kit ftert, tbt mu ff rfis And for tedrefs of all grievances, and for the amend* 
land. The King ihall (ell to none, or deny or deUy 'to ;ing, ftreathenlog and preferving of the lews, parliaments 
nose, right or juftice. See 25 Ed, 3. f. 5. tap, 4.. end ought to be held fluently ;• 

t^Ed.^. esp. 3. And they do claim, demand, and tssisT vpok all 

Stat. Crn^rn* Cbart. 23 Ed. i. taf. 2. If any jtfte* imd fingular the premifles, astheir vkbou'btbd rights 
• ment be givea contrary 'to the great charters, it fliw be aku LinkRTiBs ; and diat so declararions, judgments, 
undone andlmlden for lioaght* doings, or procneding, to the prejudice of the people in 

Stst. 2 Ed. %.~*tif . S< It. Auill not be pommended by any of the iaid premiiiei, ought . is any wife to be drawn 
the Gaeat .Seal or the little ^al, to difturhor delay com* hereafter into confoouimce or example f 
mon rig|^; and the* foeh tommatidments come; me Juf* SeB. 6 . All and fisgu^ die and liberties aiTert* 
rices fosulnot eeafo to do rights ed and clsumcd fo foemid declaration are tbe true, antient 

Stat. 3 Ed. (ofag. No man foall be attached by and iudabitabk ei^urt-.mnd tiBauTtas ef the ftefle ef 
• any accufation, nor foi^d#>d of life or limb, nor foaU tbit Hagdemi. imdfo'foall beeAeemed, allowed, adjudged, 
bis lands or goods bp feifodinto the King’s bands agmoA and taken to Ik 4 and all .foe particulars afore/aid ihall 
the great charter and' foelatv ef foe land. be fii|iily ho^fo il fo^ are exprefied in the faid declva* 

Sut. 2$ Ed. 3^: f, 3. ;n^,.4. None foall be taken by fo^^ forve their Msjefiies according 

peritkui or fuggelUon nride tO the King, or hts council, to the fsmm ^hU,tpes «o come. ^ 
nnlels it be by indi<dmeiit of lawful people of the neigh* StB, tit |lo;^qle«fatioQ by tm ebfante of any fiatute 
bouihood, or by piocefii made by writ original at foe Ihall be allofoed, exmpt a difpenfation be allowed of in 
Common law. And none foall be put out of his ftaa* foch Aatete; mid except in foch cafes as ihall be fpecially 
chiihs or freehold, uiilefo he be duly brought to anfwer, provided for during fou fefiion of parliament. 
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13. No charur granted before the ajd of 0<- 1 
ioier U)B9. fliall be invalidated by this a£i« b^^ihall 
remain of the fame force as if this a6t had ncvff'becn 
made. 

riJi the Staf* iz far 13 3. <ttp. z, whereby; 

amongft other things, it is enadted, That no perfon who 
has an office or place of profit under the King, or receives 
a penfion from the crown, ihall be capable of fervipg 
as a member of the houfe of commons^ 

But the former part of this claufe has been altered by 
a fubrequent law’, the acceptance of an office, by a 
member, only vacating his fcat,j and he may be re-clcdted, 
if the clcdlors think proper. And this nnsy be confJdcred 
as a reafcnable Uw, oihcrwift the crown might be dc» 
prived of the fcrvicc of feme of the moll able men in 
the ft»te. If an ill ufe is, or ever ffiould be made of this, 
we can only fay 'lis impofTiblc for human laws to be 
pcrfcdl, and guard againll every evil, 

A^cotdin^ to MmuJ^uieu Li'u* II* r* 3 * Liberty is a 
right to do whatever the laws permit.*^ If a citizen 
could do what they forbid, he would no longer be pof* 
fefled of liberty, becaufe all his fellow citizens would 
have the fame power. See /r«rr, at the beginning of this 
head. An Enghjhman may add ,to the preceding idea his 

right of Ugfjlathn. See I V* 6, 1254 

ilrihettp to bcib Signifies to have a court of 

one’s owm ; and to hold it beiore a Mayor, Bailiff^ fafr. 
See Franchife^ ... 

ILiblacum, The manner of bewitching any perfon i al- 
fo a barbarous f'crifice. btg, Athtlftkn.^ Cu 

ILtbjiac atCae peuVatae 9 ab numarum t A phrafe 
which often occurs in the Domtfday-Regifier^ and feme 
other memorials of that and the next age,— as Ailesbuty 
in buckiughamflnrtf the King’s manor , — — toih *uaUn- 
fits rtddit Ivi libr* arfis faf* fenfatas^ faf di thelonh x libr . 
ad immcrum, /. r, in the whole value it pays fifty-fix 
pounds burnt and weighed ; and for toll ten pounds by 
talc. For they fomeumes took their mooty ttd numtrum 
by tale in the current coin upon content : but fometimes 
they rejeited the common coin by tale, and would m^lt 
it down to take it by weight when purified from the 
drofs and too great allay \ for which purpofc they had in 
fhofe tiiaes always a fire ready in the Exchequer to burn 
3 he money, and then weigh it. CowlU 

ILfb^a ^ pound of money in weight ; for it 

was ufual in former days, not only to tell the money, 
but to weigh it ; for fevcral cities, btfhops and noble- 
inen had their n\ints, and, opined money, and often very 
l^ad, and therefore though the pound confifted of aoj. 
they weighed it. Thus in Domt/day we read, Reddit 
nunc 30 libras ar/as faf penfatas. Galds liiji* of Brit . , 
foL 7 61. _ , 

Htbiarv, Where a library is erefted in any partlb^ it 
fhall be preferved for the ofes direfted by the founder : and 
incumbents and minifiers of pariflies, fafe. are to give fe- 
curity therefore, and make catalogues of the books, fa^r. 
None of the books fliall be alienable, wyhoot conftnt of 
the biihop, and then only where there is a duplicate of 
fuch books ; if any book fliall be taken away and de- 
tained, a 5ofticc’s warrant may be iflhcd to fcarch for 
and rcllore the fomc : alfo aftion of trover may brought 
in the name of the proper ordinary, fafe. And bilhops 
have power to make rules and orders concerning. libraries, 
appoint perfons to view their condition, and inquire of 
the Hate of them in their vificationi. Statute 7 Ann. cap. 
14. 

Cotton library fettled in ike famiiy for the ufo of the 
publick, 12 W 13 J^rfL 3. cap. 5. Veiled in the crown ,• 

5 Ann* cap* 30. Efiabltihment of tHit Brit^ Mt^m, z 6 
OVo. 2. c. 22* 27 Ctp. 2. r. 16; /. 3. 

Ilib^ata terrac, Contains four oxgangs,. and every 
oxgang 13 acres, hkcnct verb, Movata with Wfi, 

it IS fo much land as. is yearly worth zo /. for in Hmrj 
the Third’s time, he that had fujindt im librat terra ; was, 
to receive the ord&r of knighthood. See Fard/ngdalt* 
Some are of opinion, that as money is divided into 
pounds, fliillingSi pence, half-pence and farthings, the 
fomc degrees arc to be ohferved in the divifion of lands ; 
and therVore as quandrant fignifics a farthing, (o quandran- 
tata is the fourth pare of an acre, ebUta is half,* and de- 


nefiata is a whole acre, foUdata is twelve acres, and ^ 
hrata is twenty times twelve aacs, 1, e. two bundled and 
forty* Spelman is of another opinion, who compares aii 
acre tp a mark in money ; and as in one there are.onc 
hundred and fixty pence, fo in the other there are one 
hundred and fixty perches, which they divide into hahta 
and quarters : fo that an acre cohtains three hundred and 
fixty denarics ; but foxnc fay, that librata terra is fii 
much ground as is woxili yearly 20/. of current money. 
CowelL 

ihiccnct, (iiccnHa) Is a power or authority given to a 
man to do fome lawful ad : and is a perfonal liberty to 
the party to whom given, which cannot be transferred 
over) but it may be made to a man, or his affigns, faV. 

H. 7. 25. There may be a parol licence, as well as 
by deed in writing ; but if it be not for a certain time, It 
palTes no intcrell. 2 Piclf* Abr. 1123. And if there be 
no time certain in the licence ; as if a man licenfe another 
to dig clay, (Ac. ii> his land, but doth not fay for how 
long, die licence may be countermanded j though if it 
be until fuch a time, he cannot* Popb. 151. If a leffor 
licences his lelloc (who is reftrained by covenant from 
aliening without licence^ to alien, and foch Iclfor dies 
before ^ aliens; this is no countermand of the licence : 
fo it Is if tlve Icifor grants over his efiate. Crs. yac. 133. 
Bus where a lord of a manor for life granteth" a licence 
to a topyhold tenant to alien, and dieui ; the licence is 
doftroyed,. and the power pf alienation ceafeth* Inf 
5.2. Copyhold tenants leafing their copyhold for a longer 
time than one year, are to have a licence for it ; or they 
ificu# a forfeiture of their eftate^. 1 Inf. 63. If any 
Uc^ceis given to aperfon; and he abufrs it, he fiiall t>e 
adjudged a trefpaffor #«///<». 8 Kcp. 146. grants' 

to ir. a ytzy over his ground/ or llccnee to go through it 
to church, by this none but B* himfclf may g^i in 
but if One give me licence to go over his land with my 

« i, or to cut down a tree therein, and take it away : 

si may take what help is needful to do the fame. 
So if it be to hunt and kill and carry away deer 1 not if it 
be to hunt and kill only* 12 H*y. ILy* 8 

Rep. 146* By licence a man may pra^tife phyfick and 
f^Mty in London and do divers other things, by ilatute 
3 iX, 8. r, 7, (Ac. Vide 15 Fin. Abr. tit. Licence. 

ilicenc^ to alien in Alienations in mort^ 

main to ccclefiailical perfons, (Ac. are retrained by fcveral 
(lamtei ) but the King may grant licchces to any perfon 
or bodies politick, fa'c. to alien or hold lands in mortmain. 
,27 Ed* 1. 3. c. 37. ^ee Mortmain. 

IkiCence to atfrt, (Lcentia furgendij Is a liberty or 
fjjpacpof time given by the court to a tenant to ari/e out of 
his bed, who is cflpined de malo in a real aftion ; and 
it is alfo the writ thereupon, Bra&on. And the law in 
this cafe is, that the tenant may not arife or go out of his 
chamber, until he hath been viewed by knights thereto 
appointed, and hath a day affigned him to appear ; the 
reafon whereof is, that it may be known, whether he 
caufed hamfeif to be efibined deceitfully or not ; and If 
the demandant can prove that^he was ieen abroad before 
the view or licence of the court/ he fhall taken to be 
deceitfully cifomed, and to have made default. BraSion^ 
iihm 5* Fleta^ lib. 6* r/rp* 10, 

to fautmi Granted by the King. 

See Church. 

Kfrenee fo go to 4 Stettion of biffiops is by Conge 
d^ Efiiit ^ireclcd to the dean and chapter to ele£l the per^ 
fon named by the King, (Acf Reg. Writs 294. hint* 25 
a. 8* 4 r*>' 20 * ^ g 

ItiCCitjCe of tie ittllg , to go beyond fea may be re- 
voked before the .time expires, beeaufe it coi^cerns the 
publick good, yenb. Cent. See Ke e^eat Reghiim.^ 

HfretKce of mi^nlase. Bilhops* have power to grant 
licences for the, marrying of perfons 5 and parfons marry- ^ 
"^ng any perfon witltput puWifolng the banns of matri- 
’inany» or without 4 ’rw^, ipeura forfeitursS of itoL (Ac. 
ftatute 7 (A ^ W: 3^ 'cap. . See Marriage* 

Ibicf Ufo f 0 etfS a fillorren, Ac. See Park and 

Warrttt^ 

. irffenti^a ronCO^IiatlOf, Is that licence for which the 
RSn^t Siher is paid on paffing a fine, mciuioncd in die 
ilatute 12 Car. 2; c* 12. 
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(billed dt liialt hSif ’/'ScA eitimaiiM ; ^ 
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iWrttiria €x(ifiiitUm% U 9 
to thfn keeper of the port bf oi; 
a>mm^Mtng tbctn td Jet fttbtt|3ferfe^^ 
have obtained the l£&g^« lU^cb ‘ 

* 93 . ' ■ ^'*' 

Whfojti iUite, 1$ a fpeejih; 

mueb as to hang a ioaa hr4 and judge 
SiiciCi i4M>} ts'.iiM, m 

for Ltigi M*ih s iw>;Z(W/ia hie'^^'at ack'npi»^fl|w|^ , 
faperior ; atti ' /wr maii' k',;lte " ofWedi" ■ 
h5s_ Ufgif /W* 34 £s^' fS 
ealicd , bee4d^ t^j'pVrand 

, a!Iegian& to him* Siitif* ^• e* 

But in ahciimt times, piivitc' peribflis^ ii 
non;, ^r* had';tKmr 

im A^hxwA fnpM^ .rtitf' ff 4l.>. 'ft!>.l«Aflj4 


is derived from" the' 
derivc'it fmm £?/ir,'.'ivhiehl$ il'#ah’ 
mand of the Lord. 'y";- 

■JLicgca' and ^ 

fttbjeite,, ‘ancfcntity fo '^caufe"' Ws^ 

bound ' to' pay 'i7iirg^«jii^e' tiii%tttlif}. 


iifh, ih.i is,' *' Worf'i'il'fc'd jiiiiM5;‘lii|i»i!,.w 
^eifiuations : 'fMvh bdrid,' ^Vdbaiyidr, 

”tfa^ } , a«ii' »•««. Umi d '‘fta^icj ■ TwajjgwdtiiiMif 

which oblige ao4llfo|£l'flM>]«1^4V' 7W/ dt Lgt, ',v, ': 


il^tidtt(i»a4.(jf didhdrd:-^ii&4mim^\*'^d 
th.^<hr,>t mi^itt contieftioh of do&inlog indl ^^7 
jii»it«.nai^* fd there iso- 

Kltjg "-)|A4 •. ;ib» jdift :.|^i^, 

^ ol)«dieiM»i '.imi4 <maM ' 

■ *04 countor ibeii^ vnd 

..> ^ ^orriga is to.'pi'^ih& im 4®- 

^,- 7 - 'Loi^oftAi' Ar» ''tMh’ 

i;'i!Rfi|'i||Hri^*'r%^ 4ilitu{ ntd: rttb^ ,iit Htbufti , 

'ijti. .'tKe ’ cat^tjog of 

'g^d:Vb'iisd4irtdd0^td ttk .tho'nver ^mu. 

'i': ''''Sri|4lf*^ii|lC|t'; jo be ottMd in a 


i, • n^m^t^'-pwwmc^e ^ i|ri«w%o «*» w ligbi- 

•jbtiit^ratwtA‘:«^'^:^i^jl^i {^^ toafter. Wardens wild 
■ h^hw^df, f»Vs!#>'iis^: m JD^f^^Siriiul ;' and ;inalteri 
.i^':4^.1>utag4^'^.inne;.'ai« * bentdn .toiwaE® 

fAf., ■ 'M/.Jidt. r. 17 . 'The, .Slid 
■"■‘thd if^t^ '^tf/by trrnh . 

w Mok. esdWd ibkritt* aear Ht^btad 

M I, * A 'Vi' ', * ' <^ 


pr,; y^eo^ynecTO a pcrtph may have (tjUher ai 

j^ffoni erefdhg any, ' feiJi ' ntt- 
and abatb,i^ 9 
^. A' faf>i|ny ^abtnceerc£led or being 
wb^hy I fuftaln damage. 






litH CtHHIt ii' 
exceotidn 

a Cre, ,, _ ,. 

S'iente'itiiittf,' (/«»« ^ir«irfy'IL,.-.,,.,»^« . 
that^xercifes the |CihgfaV»dk'*|b«^'ld*Sii^;'W^ 
fej||s’'his perfen;" asjtnbVg^dsSfW.^j^i^^^p^ 
r. ' 6 . and i, 

OrdMtmt, ' to 
iTeewr* an,OtHcehhttdef the 
' Ifntemutt is tdhd%r;s.ibiJ^^yi';4m:<Wr'M^ 
to the captain,'-,- ■" '•■ Vy,:!-';'' ,. 'r* " 'V. 


'iLffei OdiaW'-abd 
jby mf!at.’(iV pcdUfl^'iajf 

law. ^?W/rfiSi[^.‘'.'li. 
life, is d&erBtjd8bi«":b)ri5%»''^ "" 

hejdddfihg'ni^itf 'liAi'r 

ate- l)4d* :;ffialf;nhfcdS''*wiP<!!*^ 

A-. - 1 , „r:>i dlli^tia, 


G^e.,' ' If a man has a 

L,^t -si;- another i 
lia^^'',di iets d>e 
dp9oid.the ho- 

w 


idef* 
tt.'df 


.and 


_,.,.a«'litOb<Qf'aMef|S%rd^ tiiaa to fet 
,'.,» .^tt." 15 . .None ’ 
ih' dwelling-hottiest. 


ii'' ■ ;.'fe-,K 


...... 

' ^Lord<^lii^iidr,''tobd, 

I ^iimllilililiiii^a^'tbb.'^ 

tj^MjagisrrflaK 

6^, 'I 


F^j|:.^tasare sk va> 
etedn^g ^ ‘ 

Ijs^bieh 'a man hath to 
l^jfhniptimbt it is taken 

. rl'<ltBg,/of gikat pHce. 
firtii^ bldttmtiotu in 
, ; fl»d . Moba, .all , cothHiit ,a«d Itn- , 

it (at bojlding. 

aippf'br'; bwii(cr.ipt 1 ^. a ctmrt>ton or 
^('JWbit Udsftmi fe-his A&is, 'ia .iSedetix* ' 





'^f '■MtB^tht' ^ T~", '^TY'' ' ■ ' 

?! i''/' Ihkiiw* ■I'l^.l^aduM 
;#l^'ttiji^:yi}#;'.ijll'>^ ' 




Aih'Wdr^'^ - 

■fer.'t!#:dniiSf-r — 
fubjefl ovvcth to his /^igr iW*! ibe King. It has b#ed 
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.^i^;ids|ndi'e of 

,^i»di-<>/if,dl^dtiidB, 
rO^Kt f> tiO. 

***bie, fee 

^|»:^v;|fi.#^:'tii»e.aAgnM by 
’brought. ., 

s^tkds ! « di^idtd fntt, real, 

4Sli'''i ‘V .' ' ' ' 

WHdiit'*/ dSim Ktrtid,fi m i» 
xnMtf tbt tmit 

' '''Is:. 

bitti 'l|k. *' 1^* nbtt wiU 

*ttdi mi »f tbt mtamr tf ples^^. 





I. I M 




' J, tb( •/ •3i«ns, 

The time of UAttftioh:ia| jE^q-tb!#; )Srft> in by 
divers f t9 |0 

sny iiihent»h^4> ^ tMf* l^y do«0>|ii!p^ '£'«. 

Ut. ii 4 » M$‘“ ’ i j* ■ ' \ ' ''' 

It r<!9m5, wilt ^ w» «® 

Of txei tuiif tb ibr^g h^ioo|| {f^ t|6* it be faid {ly! 
J^ra&tf, tljV ilW»!W» '/«' kfif ttrt 0 ttmf»r 0 
. th»t *e;lj. 

nutation a^<^s iftti py f«^'# acU of par* 

i^aiftted S»f -'llsbsi®. U: nja?, 

’ 6 c it. 

8 f 5 f..% !»• 

ce^t 'Or jp i»«i 4 



^ '4 / |p( 4 m. 

lipd ^ i,] 


» 

Avlr^ PiWw JWP^WS* ¥*W^ .•^ H«R 
this anciont mi<i* an^ otithu oi^(A .^.|^U||^.,p|)Pb* 

''M 

tiif^ i^t jiftk w#* : 4 <f| fw: iW»..t^'' w«* 

lod abii<t» 4 rb^ » 'ti|p filiM ^mp tlpt 



kw t^Ta ^4 


was fit 


!:M’I 


ipepts* wpw* aniniiddst , eoipmoos, penfiohs, portionsc < 
OOti^ips, or Qthw, bw^Wmepti*, 'tefr^’e li^rr^rwir vr^^ 
iio#' '^ lb# 't*^ S|f /mm writ, Of Htxt itfeft 
tU'M'il *r tilaim» <(> hereafter to be 
Ibed* c() 0 nencbd,:bro 4 »bt| 

' ‘ ^Jid It is Atf)9>er epatted by'the faid fimtei /iw. z. 
>* Tbat bo flia]i;iaer of.per(bnf isall fuet. have or maintaid 
dfswi'r.Vaerrfsf* cofttotike, , ayle, writ of entry 


upoil'diffrifini: dbbb;td aij|y of ,hl« hhtedori'Of predeeefibrs. 
fijir twymandrsc Ihodf* ■■■ t^r^ements ,or other hereditaments, 
of 1^ or of hi* Qf their aneeftor 

«r;'pMi||^i^rs',^hd^<>i>ty i|f'.'tN< 'faifip orpoflh^ of his 
hr 'ahchllbr \or 0|^^t|;e:Q^V''wbfFh .was' dr heteaiter 
%}! he 'tih| . fspe ^>1^6 ''iPh|4** tenenents or 

itibi'’, 1 w/i!S(Wvj|itf- the 

'tildi udiid jSfipt. tOii.be . brai»|[bt. 


'nd.jhrfon ihall 

Sfisei;'h<t« niildifatii .ahjit si%i> 4or any.4ris&drs, lands. 
triiiessiBiibr,V 
ovrii: fiihil ’ds*;| 


ofor bPdh’his'or dieir 
lietd^rilliove .irb/rry /rarr mixr 
! sM^gual of |he , fassei writ hewafter 


iiSl^ 

' ''i./^af'.np'bine^ dhaU' hereafter 

■)*rids»''lpir l^^ytty* orr'eMpitss^ Iwfdny rent, -.fait or 

in '-tiiiiJM.,<iw^^ '\^ ht^Sdhbf . in, the : pdfihfon of 

^ wa 4 f^ «/ rbe>V 

*r-n|i{»t«oarr;\ ■, , ,, ■.:'. ■!,■ 

It" hi farther; fvr. $ 



vlf^td^'in xemnia- 
'“„«iy;#MorB, lisods. 
i^:;at dii^^i^sne hereafter 
. jreerr mutt 

B^dh' '^dic»t smd.'^at. n« time 


cak^^wrfon d^ lid riot ^|e hU.^sh^ 

op hina. frpn ^jp^h Ihd c 

tA 

Before the izJjj^S. r. a. ornit^Vtottprsahw periods 

time dr bftms. hy dgb S^ atii^ldeh 

timt the, ymhm^ 

th«r were riuae,% tednepd Cppm^Ap h^ Wdto «w . 
7sb«' opt'pf ,i,e ’JsMwfi'wtiJbr 

and thiri, Umiiiitfsn % .;tto^;tiJH»j»s, 


narro^ , 

firll corohdtiOQ • I'#;. ^ ^ 'yTC5^4i>'' 

a Qf fb«. liti^f-^-- ■■ 


r^j 

:' ilU.t,^,it hsVhd^B helden. 

’ oi' on • 

Me'lhe'lffno^ h«tme|: ^A^hdjunt n.ee4 

W' '.dtdw,ri> , di*«e.d#t.'.his title. 


'i%',ti(^t* '#'wti(!?n|d,:.i^^^ it, 

d«,riw.wty te 


so* ■'. 

y^g dn 'Seftraint of 
riohwn^' ftriddyi thatf 
t’/hwirie Vs!.riyS»Ml!rr, 
i,Xit.^Rep. 34,3. ' 


rimt.' -ipr It; iril*; \ i, 


theldfowf' it, .dtot^. . ndi; 

V$fitw»V,'ticyii^mit>’; ' f ' ' 

cha!tts..«l^: 'jiai^t,i|r;;;a tl!iipdcf^a^;,|d%ikd. th» 

%W«ridf %i«lrid^dC\iWd>W<ib, W ri.d -406 

i ewdibi' Wd, ths^ 

fi|'ri’'isi^ e^i^eidis di4y ennotpary 'ieativhdibBeen 'l«i4^ 

. Ihdswi 


.leiidyadi’topw^ h'jnmt' 



it'iritititid ,w-'#ms »UH?r,, 
Igy, ' 1 ^ 

-'‘ip;iwvri(^ # 'JWi, ^ 


srfoMir 

, . i i.''v.<.'’k'''’'^'’ 7 '--f 

I . /« rW A ’ 


‘*^-T 1 iat:,M’ 


Bli' |i Jj^ ^ r> a. it is' «. 

(hall 'fiK^riidneeforth fue, have 0 ^ maiip|h/fi^' , , 
right, or mike any preferipthoa, ride pr yawi'lo’or Ikf j 
any mattorif iBBo**. tenement^ 'ta*tS^'mistairin,''«eriif 
mirns. ' frilMwtU.'' 'fdirtiagis,' obmmiri, on other ' hW d lii t ^ 
ments, of rimiriaQfoa.ofhuor ahcekor^.fMdc^ 
cciTor, Md<driewiri''lwt'’,i^^ dOifinot'l^^ 

feffion dfhisaimiptmitri^^ «f:dlioieirin^ 

pofleffionof his srittl^ W which hath hoHSi ee. 

now is, OfAriB be'ieiftdi^ ■# fillH HWriO ff . -iwds, tern* 




u. m 


By the ti i. ‘^i 

and avoiding- «f ■ eha^Sdi'; 

fiemtien in dereendert./WaMr# itt i*iiai|iildaj;i {' ' 




’ 4 m\ at 

'*ha «atBtB* ni«te:-t<»^ro|iil>ii ■“ - ‘-' ' 


have any tirie,'Or'caitte'tt> 

fi)ail be iiied 'And , 


,^iS' j!^-j|« it ive«#^i 


tbt inU 

the fhid' tw^ty yceii I'^o ;|»^rj( 0 i^'^:i'‘^il^li;^^/'® w ^ 

any <k tfcrir'hei'rs^ ihil|;';'^a^.,i>,i' 
of or for^ahy 

hereditament* aby 

■ der, krm^ in ^ ^ hn made, 

* mnnori, Inniir teiiic»^nb''dr';<«8<^ ^ where- 

fover, at any; tiioO' ;J»dri^Rfcjf’^''^''‘ibd^fd^d:i^',^li& 
occafton or ’m«|cii»;TW.',ahy 
pening, , fliitt be ■6^4‘'-i<^ 

ne^cta^ the’ficle w 

fallen, and''at’|iie''rihii!e';;iftib?'tlda''%id'Mwh*0f(^^i^5^ ^ 

that no peVlbn w jpierfoiif Mp^ any rii^% | broaght for tkb 

of entiy, into nby'' tjme^ within 

tam€a^*,-no^V/te¥' 'ftbid';''li^ ;4'al^;';!i|baM I ■ x? a ihdrtier titoe 

ter, but'iyitli5d;'jif^^ tbO'fjKj^htiott; m 

prefent/ 


neja after any :otl!tb'ir^l^ 
penon 6t- p€M^:^ib'€t<'Wy;'''^^«^ 
entry into nny .'tande^ ;teiieinimtr^ ^^beiddm 
withb b&,br'tbinr 


«i4-ii''7«. ^.'^^;■■4.■. tfce’foajBw 

0 ?'' ‘M; ' ^ *^*y ' ^®f ^hlbitin£ an 

Ae infertnet. 
ftatntei it 'hath been hoi. 


which ejftciKl tO;any 


, their heirs, ihiaH 'he iltei^; 

' iheh entry aftdr # lie- ’;iiMil^;'; 'I'k ;. 

]P'rovidM,'.''7hM 'ii'-ntiy 
itiall ba iittidM 't» 

/hall have fo,ich;^'ilfht-i|^4<l!h^i{^^mj^|b|^ 
the time of ''tBe'ifwd' ipgi^.er- 

years', 

yond'the &a^^;’K^'^i|iii^;'^]^.|iier^:.:^jMi4'|^^ 

his aftd thmi$|j|i^^c^''lHrii^^.ji|^ 

ding tto f»id«ivmit)i^'^^«ilMii'-^^^ 'iih«pN|$^|pin^^'i;lP|^ 

or maho.’l^ «hti^^ 

a&i ibas, Aich' {KmM;Md'jp#|ajii^'j^''^|l^ 

and heirai’ 'fltad <{iidSrii/*ii^ ^'.-Il^(j|jtir{ 

ftdl age,’';d^iw*iiNr(vrl^''’iMdm1^V|el|,i^i^#i'l•^^^ 

aieBto«ti"cifr i{ieill|h^'\iw^diil!rai|i^i^ 

tahe-hvMdt 'Mm''at’''M#|ii^ 

afte|'iW’ft«#'W'lw^ -A vi'-IrS-^^ 

*1^ *j i| fw | » it' 

ilott iti^e;'''«w^fa'''^'at#^'jp!M^^ 

SM. *as* ' •■w"--'f ''':;' ' ' S' i 'vf^vj f'%-i ; .,- ■' -: 

lluft- 

.ttoiii, h|ii^:|ll« il|w-'^lim4s7imi^||Kp^^ 

' lenfo'ii w.)mi* cnaWiy*'', ' 

'IlfWiPNHPwfifC 

thoret^ t^hwia^-to 

w«tda->«iNh^'^i;lW ihh *1^.!^-''^-':]^^ 

sMt ,ii§.i^Hw- ' |yi^l*iiv 

ppOa^ #.f<iM iipmlii'ijii- •mi^ 

.fhr «iwi|ii|^j|m%|^jp|^Pl^^ 

'-' gjvet>:».ii|fepS|^|te 

■■ wW-'h^aSiav^f -#*-; 

^liliiTOMiiMillPiKwiHIliiw^ afwIw i-ad ''wniw 

ESi^s S^^ ^^Kiga; 




.MO ' .iN^-ntttMnM'.tiberebv,^ Uc 

Wf- ,%|i^#Mip^iii''l^ 

M'-C;|M way" raided to 

mw- .i^:ipktof hWKUlh^ ’ 4i'JMK' ^ %-'* " '- ’■' ’ 

a 'toto 'k^'.' ^ 

fltotowtoiii?'' , 

.iiK^ ''^s jptoiC^ iktm. ' 

|tof M oTilf: kn-M .mmi. 

w-'- fi^-toMlsar-hl' W«to ' 

; 3#^ -'^k- im' to-.* towotowto 

toe 

r^i#tl#1llP£'-P-totoP : toto » «eN!4. :&:’ to 

'd^'..waP »PK ato /todwtoto to* toto^-^hi'tow 

to'-' 

pn%to'Pffpto:'Mil^ opi * jt^r gtoato;' 

Pj^^Tr^?3^*^k®5P'to'l|ftoSNri 

'lid . 'to# ‘W"t WLii^^ictotoroL. a ''' tovu 

<0 itohif 

to, 

ililVw eaafMs ttot'-alt 

.fMW^infK 'bo .oomi|Mni«4 and 

a^^ia"ato wtrds ail 


1^ .toi'toto lf!^toP% 

ttoifiiiiii’ite 
•tojoi'l^wtto 




at the 


If 


PPiW 


'il" -% , ' '; 


'jMBfto 


'mgmi tm tt 

Hu. 


!i'*dfvrito|d-'toi 

that 



L I M 

^ihat -k ektendii aot toafilioiis fit fitniJtf ^ 
that is not properly fljuiderji but a cattfe;.of ;(lamago, a|t4, 
the Hander, intepdod .by the ftatute is » thus pertba... (Cnt. 

I41. V. adjudgedi'.',.,', ; ' ' , 

That if the rtdrdi are of d^feieea aAlonablet wi^tout 
the nccedity of allodgu^ fpdditi dhtnagit^ liltbp' a loiseno 
io'68, yetih this caM ^ ftltiice ofJwtihtiiotts » — ’ 

bar ; but jif ihewordtdt the time of tho fpeakii^ I 

arc not aj^cmabie, fdbj^ueht•lQlft eofim, , 

titles t^ piainti# to bis aSdoo, in fpcii cafe ^ iktote ii^i 
no bar/' \ SSd. 0$. S'ot^m v. SdvMfrdtt ■ 

6. C. and fee 3'At(Mf. t)i. 3 /C. dtedk 
1|hat if ta aiOidn foMtoids be founded upon in in 
difbdea^ br d&fst iba^tir of record, it is not wmila ^ 
itatahes, b<it uich' f^on may be brouEht at ady. time* ^ 4 
Sid, 95. iSut if iii'ikfii, M. if it Ihoold not be infix l^emf 
dy the fmS Halt, itisenaaed, thatali 
cS na^imdii^t 

them, .Aall be commenced and fiud vfb^m 
K’txr AF'f in the caufh of fachi aAioti* or Huts, not 
after. " ; ; .■ .'j 

tt .feett^, that if a man brings trefpaft/w jbi^[«^g,bis 
fervia&t, fir'fMd fiinfithm ami/t, th».is,,^ 
tion as is witfiiit this btaneh of 
on the ipecia] dtstpge.. i a<Hi* '•■■$ dfWt.pd/. % 
If to an afdon of afiault, bat^ and iinpiimamthi.^ 
the defendant pleads; as to thd 
the ftatote of umitatioas, witbptft aafwering g^n^uiarl^ 
to the battery, otherwife than by' bfitig 'ihp'a^l^ubiA 
gr*j[li9 .‘^4tdtaa^ it is fuftcieut; ftw thefe syom/v# ^ 
janfwer’to thcwholb 1 tw./'ji. ■>;. ? t//' 

By the fame l|lat.‘lt is enafi^, that' sdl aiftitms of 
*t ehu^^/rt^ti all i^oo^'iOf ;treip<s; .'dptipp,! 


paf» y«A>nr , , . . . . . 

aflioo fyr tnv^r a»^ aeplevJa^fbr ti^nB auray pf foOds: 
and chatttds/'ah of acjgmmt, 'ot^' thap.iui^ mi 
counts as concern' tbe’frade ofj^rctotidiMi Iwtvnieti. mdr? 
ehaht and me^liint,' their faWiii dr ferym all r^dai 
on the cafer, (bd^ than' for fhader) alf.iidtioas .sif debt 
grounded upon any lending ot honttiB adthont'^ciak/j 
all afliotts of debt for arreariqibt .df cent 

»*XT ApTEa tht aHiw, • '* . , 

' ProvifiOn is nalde for feme««p)mrlbs . pwfoht' ^ Jui 
nop tdtpfts, imprifoned, 'Or b^sMiid fak'-' :■■■. > 'i ..I' f 
' It hath been adjudged, dtiit hi d^,Oii,thc * 

Ed. 6. for not fettlbg out ^tbfs^ within utO'jHat 
tnte, the aftidn being grounded' dn-'lh/i^. of parliament 
,u/b|ch it the.higheft record. Crv. ;Cety^ty«,';7^0tpr.v. 
JisMiu. ' "t Sauiuf. , 38 . a SMPd. fi6 ^ |' W, W'; . 

» is#; 95 .' a Jhi. 46 *. ' ■ ■' ■,■’■ 

. $0 itlhath been, adjudged, thyt dti. i(dHl<w jof 

teut-rciihryttddn'a leafe by.ihdentwe-ie'ewtdfltiid.'^hl^. 
the' fe^'W'inifoatam 'beh%''e^td ta-:'* 

'ti^», I/-' •s;'/'' ■’ 

''-Alfo'it'lt^h'bced adjddgi^.'tli*t'im'a^(ih''dfjd|^ 
art efoiM»«iot^i!dun tiM.'Hitute, 

tr«^iaiedtibh^ib'kie''fhdifo*'!i^thii^'beeiau^k^ 
eddn’thd t'ir/eh. it 

debt for u dhape, foere;it^'JW:it^^yt 

fore bttt''bf hdl»oh"l>B''thb ..■iW/J'f*'' 

Pbpr. ‘ iOl. 8 . 

ftnq I ^fdjr, joc. o. C. . . ■ ^ '■ ’ 

■ ''86 it hath 'been :sdjttdge^'-;lh«t.''*"'^*‘‘'****^*-*^^ 
pleaded to an aiSUon of debjlll^ 
btoney by hiin levied os' la J^tJ^ 
is .founded i» 

.which the fo’i / 2 ir/artmied/yhm''h»}d 
i'Mtd. axt, Catleai Y, Srdh'aiLaafi 
S.C;. '■■ .r-"-;.-' 

It.'hath been adjudgthi, fo»t 4m . 
nwatd un^r the Mnd and fodi df the' 

.th:e'' 4 )illh 9 linA Yitat by;psa«Hsi'''jB.'<iu»ts«di^i‘i^^^ 

« doMitad-dhy* &d,^is* ! <&•«> ay 3 > 8 jfw. 4 ^'l 

Au b^wtofdebt for a fine of acopyholdpr m 
in theAtt(i<(£ /Ciuw., ayj- ': ■ -.I;-, /, 

If a mao recoimie'«'MBt^ fontence.jM;'l%edi«'W' 

Wimta duo'tethijnis c»afoleiedh«iirffolyi 

as a wbt by fimple coMrM^oj^ thn ^fote of Umltadont ' 
will run upon it. z Ftra. 540. far esuVaw. 

I ' 



, If .dl«,v|^iihliff h? .in M^mZ-ani the 'liine the eaufeof 
^ibntac^nes, thp l^tliie of limitatioii bagins to run, fo 
t|hat|,ii|^;h*J A«f nbriM his leprefcntative' does 

aat nb^.|iyithi»^/siirs, he is barred by the.j!latuto. Wi^'i 

^ It/eems th«t-.'''t(i' pii 4|ijl^g|h‘'bi«ttghth^ the-’aHignees 
^ a banloritptffaif .a debt ^tHe iA thw banfchipt, this Haiute 
is a',go0d bar t for .thb' the. afliMmeht » by force of au 
of j^^^ntepr/ypt , foe ia%nee$ iUhd °'*^y ^he 
plafo''bf{did‘bao'Kifom>l'ah^ no^ other light nor 

remei: 4 ?.)foatk''^''h|l. ‘i l^s^' ; 3 dTrdi'; 64 ^^ Cmb* 

70 . ... ^ < ' . . ''i,'*' ^ , 

^.It'^smspleaHy^pgr^,!; ibjtt.foo^ |be.;fihtuti»'Of limita- 
ttopi' htiid..%^.|ooititt OfeMi^/''ihar'yet^a rr^/f it not with. - 
'fo4hjiide..4^iaf.. folhhri».'''i‘a9. it'Shlit 
. .A' tbdrHj}i .pot Ibted by fohgth of -tifoc, nor withiu 
foegatum oflimibl^S. ' afVa. , , v, 
gp .ji{c ,hafo: . be«a heids thit .p is »<* within the 
4at»fo'r;iflhpifori6hs/‘'‘'|^ ’ ■ 

• |t..-l^!^v'fo 4fe<d<iwnhe^<Wf icoon/of .equit^^ that 

are doit Wiihih^foe 'foilfofo .of bmt^ttpnsi yet 
ryherea ipah 9dm.eai ihiatia .old. blind* H hath been foipe- 

fobttld ’.iiheiidKit .no fur- 
foef .aufofof fo.d' hts Of q’tifoe; ':to diftna* 
rage. .foe '^ijrripg tfli .'focii ''tfofobht 'tttldsj ; a}fo\be courts 
j^h.alfow^, lei^h'^^'tllilc'itp bc'ideBdad'in bar, where 
foe pbihgi^tllof^ bafo'^ibi^:bmM^ei'0;y%S: vvifoout en- ■ 
' !or fi|ium ^m. ihf . mortgagor, aod where the pofll-f- 
;.Wo'u$l be.'iafo^W .ip a l^ccciNiitt thefe 

^'foe'|<l^fote..^;iilld^t^s 'hip^ meiHIpBed as a 

'^he. Mwt- 

14*., Lj I" ■'■ i! '' 

4'\"' '' '' •- 

^ irt'i* ' .* /A wViHAAL I. >. s JlaL _ . ...... 


,, (Jf ateniied, ft at tt 

^ hi* rsiorr. Sewtd there- 

«i^^''be;’a bar' aa/yi eid'dk-'jtttirt me t*~ 
■vBB^drrt te^fif' ef -etSbett ; as if 
j. d‘.,;Mfoe».he 'c<fou! from 
'|^^/..j3(r,l,i|f|p''|^./mariies, after J. s. 

’foe-r^t of fftion accrues 
— ^’'■^'i^pifo'M'dSf foe'eoBli^^ which time 

Ibidi twa.-.tmfl '.indwt'fw 'foe time of .foe 
,i»t:otit{fo;:,'.'„^d/4ii3f'. ;■/ • ;■ ^ ■ .• ■ .■ ■. 

; So'itt aiiaQtQii.<^foe.clfofhefo|tt fothpiaintiffdpcUred, 
tM|>fo confideratiim foat )m, would fofoear to foe foe de* 
fondptfr, |>c;f(fofo''.!foe«p,Afcillhd by-foa defondant's oog, 
lifofoifM lifitfoiftiop npon'rc- 

.a|f%,.<fo.d ".tapf ^me m.’i^tteltift;^\i^s^xaad.iU:was 

ddirmi^dmfke'kiptfii not 
foi( 4 'fo||fBlbt^ rlfo-de- 
.nbnid ;'hpt'pbp-pf ^foiftiib.bfl^ .foie..re« 

.'^thbi fi* , fob^ fob ^^ij||og..<the fopep, 
TT ibt^', ,;,^A '45 7 - ' 

ia^^teed* ■ ' vJSsf ■ Wuib v.. 

i ■ . . 3 

A It ifob .Wi ' jSWl Wi f*.i%«bwb’'4*9*v ' ' *Pww, 'a4 
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CommoA law i and thoi al^wmg the AdAhalty 
di£Uqa therein, aniy a matted o^iadnlg^ce^ 

Butt thu is now.vttled bf the 4 & $ Jm, 
which it is ena£tedi That all Ihits *>>4 ajiidis* imithe ceuit' 
of Adokitalty for feanens wa|es, fliall be contnenjeedan# 
fued <*vr/i>M fat /nwr next, alter the anle of fitch 'fiiits or 
a&ioas fitall accrue, wd not after. ' 

IV. nttfettffkiu Mr.,ai, 7 'er« >• r. aw'/f^hv* 

« bar titrttf>-^tM^*btm»iur effhkdit^. 

At to this it hath been adjud|ged, that the left pr 9 « 4 & 
in the fiatiite not only exjttsds to thofe aOiens thereth 
ennmented, bat alio to an 4^09^,^ tho* hot ouwAonOd, 
*and to all other aAiona tm the cafeheing ofMital 'mi&hilef, 
and plainly within the tntentton pf the legiiuatare. iSiv. 
Car. 045, 333. * Sarnut. ltd. a Mad. jt. i Sid. 
455. 

1. £xMti«$ in rtbdmff^ it^tmit. At to this it hath 


ginal, arid Outlaw did debutr, which #6«id h*oo prc- 
'Wrttiisd dih>!'har of the fiatute. Cra. Ori ,f4y, -i 

Tw. asa;. t.lro,'i43. 34^. a ZsMSw. i 

&M*. 4ao.. 

Sijit as the cfeditort.bidng beyond fea u ihired the 
%t yat. I. e. t 6 . fonow.by the 4 5 Amif r«a.'ffi<itis 

enwEMv^rhat if anypedon dr fieribne, i^inft whom 
them jt Or be any eauft of full or. adiori for feamens ; 
UtigiHii Or ^aiiift whom thire fiitil be any caaib of adaoe; 
ot^tiierphft, detinue^ aftiOn fdr uwer, or replevin, fi*r 
t|khi|[g cwny goods or chattels', or ofadian of accoant, ot 
open the '«Me, or of debt gioOnded upon any lendihg or 
contrad without fpei^lty, of d^ for arrearages of mnt, 
or afihntt,^ irienace,.bttteryi, wounding iand tmprifon. 
menti or any of far, w flull be, at ^ time of any 
filch eaufe of fait w a^Sn gtven or uctned, fidlen -or 
come beyond dm leas,; dmt wen fiiCh nerfim or perfensi 
Whols orlhaii belt^^liedmtuiy fitchttoradion, ihall 

_ ,, bent lUierty tobrinw thefidd'lsIidQm i^p^^ 

been holacn, that the ftatnte being genein], inlhatS had | and peifons afi^ ditnr^WW fiatii eo/rd* 


been included, had they pot been particularly excepted; 

1 £rw. 3** ■ ' 

It hadi been holdeti, dtft if an. infant, during bis 
infimey, by lut guerdiaa bring ah adioii, the defendant : 
cannot plead, the fiatuterf limitations ; althO* thO caoie 
of adion accrued . fix years before, ani( thd words pf the 
fmtutc ate, ' rixtt after his cOmnig of age, ffr. . a Sdtmd. 

lit. 

It harijilren held iri:Ch*otery, (hat if one leceivct the 
profits ^Pi infant's efiate, and Si years aft» his comi|^ 


h/iKb tiau^ ai art Halil ftdfai^tbt tftbtfaidmSiimt 

yar. i. f. 16, ■ 

4. ■^kirt~aa Kcttattr Iw rV Mi jAr «r it fatd. 

A, rebrived money behmguig to a perfotr who befiirc died 
hatefeum,' knd to Whom S. after fuel retieipt took out ad« 
minUtrat^, and brought an adion aghlnft ^<f, to whicii 
he pleaded the ftuute of limitattont, tlw.pimntifrreplicdi 
«dd ^eW^ &at admtnifiratioa was .edamaitted to hips ’ 
fiicfa h y^f, whiPh was itj/Va fat aaatt ; tho’ fix years 
uWm tritytiN^ fihce the leeupt of dm money, yet »ot:.bd«. 


’brought an ai^hn of account at Cpmnum law ; fiw | ittdk 

receipt of the profits of an infant’s efime i» not fitch n; ^ft }hl&‘ ’ 


of age, he brings, a ball Ibr an nccpnnt, t&e ftatote bf iog^,lb natfa thendmiaifitntfoB.cinn^ theadipri'riPt 
limitatipna h as mocha bar to fitch a fuiti uif.he biftl: btiWed bsrtlie.lfaimte.' 1 Saik. 4SI. '• GmfafaM.Sftfaatfaii, 

lid in hpimiw, whetw One :brb^ 
befur' rim Uhlwnribjil of:’ fix ybir^ ' 1^ dies bnbtt judg- 
ments the^'ypambWWg then esg^irad, fhisiiullaotpre- 
1mntys'exctatPrl^•e .fiW.v4(4ry.'' '' - ' 

liut if aneximltorliim tqfWn hyimnbdl^ te«the 

tefiaWr, and idles befiho and liw yeim fim 


Kceipt of the profits of an infant’s efi^^ 
truft, as being acreature of the court s^pdiii^. Wp ftatnte 
fiiall be no bar to; for he ndshthave his' idtdh' hf «c- 
count egainft. him at law, and thmyibtn no mmriBqr to 
come into this, court lor account ; % .the ^ofitU Why 
bills for an nccohpt are brought hm, IsTtom i^e ttatuip 


of the deiuand, and that they may have a difitowsiy .of the oi^ginid wtdb Of -aifriPn mv^adnrily e^idrid nrid the 
books, papers, and die party’s oaw,' for the eriTy eitdctttor brings * new hSUeW in four ytart aftfor the firft 
takuig of the accpttQt, whiw cannot be fo Well dOne at exeentPris denth, the fiatnte of Umkations flmU bp n bar 


to fitch ai^pn ; Ibr dip' the debt does :hot become irreco- 
varabts, fay:aA abUttoieiit «f ifae afthm afim the fix years 
eln^ by the ]^atoti$’c deadr^^ypt Ijlto executor (honld 
ntwb/i’tobcilto' |ritlkcOd^ to'wmtKthe claufi^ in I’l't 
ftmo^'.dittt fttoYldes''* year afterwa''i!toerral<>f a ■ 
'liw'.be a gpod 'ditoAton/o^ {hew that ii<. 
«am(i'''Wt <is«^|i;'.al ’hh coaid; rbiscanfp ;^eie was a coiitell 
about the wi%. or right of admidifintrion i fi>r the fimute 
Wifa riUdP;jfiM!'. ^ btomStof ^,4nfi»idants, to free them 


iaw ; bntif theittfant tws* by forfixyou's aftpr ha comui 
of age, as he is barred of his aftion of account at laW, ilb 
fiiatlfaebeof hk remedy in diu .coifft. Ma.. As. 304, 

Xsrirr V. iier%' 

a, EattftjkafarAatianitaitrekptttiatefMtt, Att;tp'thls 
exception, it hmh W matter bf. mnch e e ndtofrify, 
whetber ijimiriiadi.io ail 'a09f>o» imd Wxoqrits rrihtug to 
meichsintt aad.u^irimndim;.«y;to''W||pik^accjjnBi' Otep' 
nad^enrtenit',-,«irily4 dm Wpjrw^itoidiWibdato ba%,''*t%att 


br' their 

die caUcp, Ollier 'trlvle;'dr» Om 

nMichants ; 4o.that,bytthe..wo|ds,..4^'tl«to'.A^b oiHm, ■ ff.th<^..bW';t^’'«Xbitotor.agaiRft:^ the platnti£ may 
non bring fiud'« 9 W«r ,^«j;rwaji^'if|'^|W\b|an infifted^at- btjtmhk'ifihlili'^fimU'imt.be |m$«uiii:^_,by diefftatute 
.all nftkina ctmeerning aM^ 4 tt[£|"im.e^^ted. 'tif lwltiti;^T’'ll!W -fi^ll' h in fiioh calb'beim* 

net. , fiaanf. ,1x4, Ay-s a 'ua|p 4''tb’Jii|^v^:b^^bWw.'^ 

'i'.£fw.' *98- t Vtt*. 90, ' I 'filW.;:.ayply'.|i j^i^'faifar(£HdHaf it fa^ aaian bfa 4 *>:e 4 h 

*FatH.ju6. ! 1 yB»rWw4P^i^'?'' ’It Itoms agraid, that there', being' no 

But it t| now jettled. that accpuiua pplA ^ l»wm, of eburti Of juihex bring fit*^^ ^ 

«nly xtU’WtChui tbe. ftptote ; dmt'.dmrefimt' ' ^bid':'the'bWi'^ pl'!the'ftat«9»of Hmitoi^t'i ' 'Whrie after 

'be ftamd..and ietucd:betwemi hm{Wihsiht.b^^ ib^kttfaedri^dant 

'imd afam tomep*?mfriwf,to'4#VMi#'sil»'sf ifisat'; ifjpftmh- phmlbt tjto fiatnta'wUmkalikmff Itowjhh^ piafaidff 


cftfe hep to whooi the money it diio* we hot 


/%dr the amhaastiim; 

foie 

ta» eamMM'liWi'fiAiiMii^: 
.'Aifii k‘lH!ito’'.’bi^'iidj 
mdtm.ibpaiaaA; 

Cttrtih 

to kmtb-mab.'' 

. briaA-'AMufi: 
fUiatifi m 
bceariw dm . 

teptited ite 

« I 



diat.ariyil waf 1 


tt,'|nd>'dmtt'tbego- 
. 'i'Widt^ |l|Aprad.'theto^ 

, , J^;;U^|^Ht ,,ibnt;'ttpi and 
.'^nb^Waratt^'lip cpmmeflced 
Wi far tbe fia~ 

■'Mto.’WJr.pW^ vfaitb jOfi net 

‘ t- ' Bam. •fj' 7 '. 1 ' Lev. 3 1 . 

4 ao. ; 

'■; j^tdmdafimdant*s being e mem- 
JM^Iadmkd’tip privilege, will apt fare 
r fcfaacuWK.die plaintiff may have filed 

.. faring any breach ofpnvfieg#, 

in chancery, and, 
Imtttto pf Hmiutions attariies on 
IS afterwards difiaiffed, the mat- 
at Common, law ; in fuch 
cafe 
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f tfe the court will prcfcf/c the plaintiff's rights and* will 
iwi Aiffcr the ftatutc to he pleaded in bar to his demirnd. 
1 Vern. 73, 74. 

If the^iUtutc of lijniutions be pleaded to an aftion, the 
plaintiff to fave his action may reply> .:that he had com- 
ing need the fuit in inferior court wkhin the time of 
limitation, and^ that it was removed, to. Wefiminfitr by 
habeas corfus ; and this fhall be allowed by a fayoufable 
conftruftion of the ftatnte of limitaUhns } altho' in 
neft the fuit is commenced in the court above^ when it is 
removed by Meas corpus, i , 5 /V. aaS. 3 Keb. z 6 y 
liewft V, Cbapmm* i Lisv\ 143* &. Ci Alfo vide a 
Sali. 4^4* 

6. bFbm tie fuing eni a niorit •tvUl/a^e a bar of 

tuti. it is clearly agreed, that the fuing out an original 
will faye a bar of the ftatutc of limitations, and that 
thereupon the defendant may be outlawed ; and that if 
beyona fca at the time of the outlawry, tho* k fhall be 
reverfed after his return, yet the plaintiff may brine anOf 
thcr original by journics accounts, and thereby take ad- 
vantage of his firft writ. Carth^ 136. i Sedk. 4*0.. 3 
Jlf 1?^. 311. ^ ' ■ ' ' \ . M 

Alfo it is agreed, that the fuing ont a latitat U a fuffi-* 
cieot commencement of a fait, to feve the limitation of 
time, becaufe the latitat is the original of J8* R, and may 
be continued oh record asaii original writ, l Sid. 53, 60. 
Carti. 233. I Salk. 421. , 

Alfo it hath been ruled, that to a plea of the flatute of 
limitations the plaintiff may reply, that he fued outa 
latifai, and continued it down by a weemet non smfit 
brew^ without concluding praa/ patet per recordum ; for 
the latitat roll is only fbr tne private ufc of the coort, and 
no record. 2 Keh. 46. Beetle v. Wood. 

The fame is law, as to a iill of Middle/ex^ 

But tho’ the fuing outai) original, ot latitat f will be a 
fufheient commencement of a wit, yet the . plaintiff, in 
order to make itejtfeftual, mufiJsenM that he bath continued 
tbeyurit to the time of the affion brought* Carth. 144^ .2 
Salic. 420. 1 Lulw. 101, ^54* 3 Mod* 33* That the 
attorney’s writing the continuances on. the writ in his 
chambers is fufficient. 53. ^ 1 Keb. 140; ; Alfo 

vide Carth. 144. 2 Salk. 410. S* C, 1 Sedk. 421. 

7. Where a .debt barred by the fiaiute jhedl be /aid to h 

revimd. It is clearly agreed, Aat if after the f^ years the 
debtor acknowledges the debt# ztApnn^et foment there- 
of^ that this revives it, and brings it ^lut of tie ftatute 5 
as if a debtor by promiffory note,: dr fimple coiuraft, 
promifcs within £x years of the brought that, he 

will pay the debt; tho’ this was barred by , she ffatute, 
yet it is revived by the promife ; for as the note itfelf was 
at £rft but an evidence of the debt, fo that l^ing baired 
the acknowledgment and promife is a new evidence of the 
debt, and being proved, will maintain an affumpfit iot 
recovery of it, 1 Salk. 28,. Carth., 470. 5 Mad. 
425, 426. 2 Shonu. iz6. ^ iPent. I51- 

Alfo it hath been adjodgeij, that a conditional promilb 
will revive a debt barred by the Itetute of limitations 3 
as where to an by an e for goods ftld 

and delivered by mn ,te&ator,, tbe; defendant pleaded the 
ftatutc, and upon evidence it ^|icar^, that the defeu^ 
dant within fix years, bciag applifea,ito by the mieeciutor 
for the debt faid, Jfyou proya that I had ihe foods 
auill pay you 3 which being fully proved at the mat, k 
was held that this conditional promi/e revised the deit .i 
and that tho’ made to the executor, after.the dei^pf the 
teflator, was fufficient to maintain the iffue; beicaufe the 
promise did not give apy new capfe of a^opy i but only 
revived the old cauie, and was of no other ; uftr 
prevent the bar by the ftatute of limitations,, , CSsit^^ 
470, H^Uuv.HaftinfO* 1 29* S. C, 5 ilftsf, ^5', 

S. C. cited, . . 

So it hath been held, that a hare ackuonaled^eni 
the debt within fixyears of the afiion, is Sufficient tp xor 
Vive it, and prevent the ftamte, tho’ no promife was si^e;<. 
Carth. 470. ' 

But tim ikdebhatus affumpjh for goods fold, be broUj|^t 
againft four perfons, who plead the fiatutcof limitations, 
and it be found tlmt 'one of them promifed wi^in file 
years, there can be no jad|^meiit agmnfi him 3 for thf‘ 


f conth^K being rr.dre, itmuft be found that they aTTpfV^ 
miftd. 2 PUnt. 35 1. 

It (eems to be the doflrine of the courts of equity, 
if a' man by will or deed his lands to the priymenr 
of Ids debts,; debts baited by the of limitation^ 

be paid, for they are debts in equity, and the dury 
remains j and the ilatute hath itotextmguiihcd that, thJ’ 
it hath taken away the remedy, \ talk. 154. zVertK 
14K 

. Al& k hath been ruled in equity,^ that if a man has a 
debt due to him bynotc, or a book debt, and has made 
no demand of it for fix years, fe that he is barred by tJ.c 
ftatute of limitations ; yet if the debtor, or his ejcecutorj.. 
after the fix years, . puts out au^ advenifimnt in the G:i* 
zette, or any other ttcws*papcr, flat all perfons twho have 
any debts o^ing to them^ may app^ to faeh a plate ^ and that 
they Pall be paid^ this (tho’ general, and therefore might 
be intended of legal iub/ifting debts or iy,) yet amounts 
to fttch an acknowkdgment of that debt which was baiTcd, 
as twUl remve the rights and bring it out of cne lUtute 
again^ ^br. Eq. 305I. Andrews V. Brown* 

Of pleading. 

ft feems to be admitted, that the ftatute of limitationa 
muft be pleaded pofitively by him that would take ad^ 
vantage thereof ; ,and^ that the fame cannot be given in 
evidence, efpecialJy ki an affumpfit^ becaufo the fcathte 
fpeaks of a time paft, and relates to the time of making 
the promife, 1 Ak/. iit. 1 Sid. 253. «||i||^c:c Cr$. 

. ' But in debt for rent, upon nil debet pleaded, the ftatute 
of limitations htay be given in evuleacc^ for the ftatute has 
naade it no debt at thntime of the pita pleaded, the words^ 
being in the pi^ent tenfe. 1 Salk.^ 278. Fer Holt. 

In replevin the defendant pleaded Not guilty J)e capF 
profdiBP ,}nfra fex annos Jam ultimo clafjos ; and tho* it 
was targed, that this .was the fame with pleading non ee^ 
pit^ and if he did not; take, he could not be guUcy of the 
detainer 3 and if this way of pleading were not allowed, 
the ftatute would be entirely evaded as to this action; 
yet the plea was held; ill, beeau/e he tngbt to have ati^^ 
fmsered^ to the detainer, as well as to the taking ; alfo a 
thing may be lawfully diftrasned, .atihough unlawfully 
kept ; as by being pul into acaftk, {rV* by which mcHijs 
it could not be replevied, i Sid. Si. Jrundtl v. Tnvil. 
i Keb. 279. S. C. 

' In trefpafs, for a, trefpafs done thirteen years before, 
the defendant pleads, that infra fex emkos, iSc. non eft 
inde culpabiits^ Plaintiff replies, that he bmught his 
tion fuch a term, and that within fix years before that 
time the defendant did the trefpafs 3 and ^pon this the 
defendant takes ifibb, and is found guilty : And it was 
held, ife. That the dcfendaqi^s pica was good in bar, 
without pleading, the, ftatute, 2dly, That tlws plaintiff’^ 
repUcation was no departure ; ahho^ if was, objefted^ 
tha^^^<ouM:have repliixl^^n^ but that be was utv^ 
der iqj^ypf the difabilitjes, for Vhich there is a faving 
in the ftatute; for the plaintiff is not tied to the time or 
place laid in the decUradon, but may vary from it upon 
evidence 3 and fo 4(^hen the deferidant,. by his plea, pleads 
to a certain ti^ thereby makes tho dmo 

or place mamtia}, pta^ may follow hint Without 
aity deparfo^e; lirv. 110. i Ktk 566. 

S. C. Lee v. Rs^nts. Vide AW Abr. 3 V. tit. Lmita* 
tion. V . ’ 'V‘- ^ ^ f I * 

B* The is i^yithip foe general afts of ffjw/* 
t0i^; nor eccldSfi^cil^l^ for.iandi. belanging to 
fodr chujrches; ; iiKep^'j^j^. If It dfot be fet off by way 
of |dea^ repBed to k. n 

Straagelik^fi*';:' to rm^rfe'.'^ common 

eovery jcanxii^l! be v^buip after twenty, years, tho’ the 
i^tuof . ,foe^|daidtiff' that' .cime^ 
dBtremge^tdpi'f:', T, ' ■ 

The ftafo^a 1 Jf. 

It fo^ awd fotding 

- beiri in foe . hmfot See 


AImfiatiw 






MmimiM of (MWr a Isgal Imen ' cloth ftall be mi4c deceitft%i i 

Jong ihc cftate fhall cbnti«ue> or is rather a (jhalitodott forfmure ot the /inert, and u moftth*s jin^prifonm^r; , -&<«/, 
a precedent eftate, A UmmtUn is gencMlJ/ by ftifch kBUsi^ c.it. Any perfoh i^ay fet ip ^ dll^ 
words as durante mta, quamdiu dum, Aiitl jf' there hemp 6 t ftajt, and tnal^iog thread for liftcii' Olochj:^ 

be not a performance accor 4 ihg to it Sfill f J Car. a* r. 15. And iinen of all forts made 0/ fim 0)t 

determine an edate without ciury or claim t which a tott* h^ih^pi of fhe fhahofiiiftttre bf this kingdbm may be 
dilion doth not. JO AV/, 41^ I i/rji. 2O4. It is taken duty free* 3 Gee, i. c, ' Linen made m Great Britain 
Idr the compafs and time of ane/hte : as where One doth Jind /raAsff/ being much idk]^ved> to extend it farther, a 
give lands to a man, to hold to him and his heirs! maloi botintjj^iOf Otic penny for eVery yard of futh Wnen from 
and to him and the heirs female, hefc the daughters , ^d, to yard slnd akau^penny for each y^^rd, tin- 

Jhall not have any thing in it, fo long as there is a-male^ der ptied, is granted mttfmthg them t payable out 
for theeftate tothe heirsihaleis hrft / iVbiW, Co. Lite. 3, of a duly JaW ^on ' foreign c<ifttbricks» by 15 Gw a. r* 
13. If a Umitaihn of an eftate be uncertain, the AWre/rW StealihgOf Kncn, ofc. from whitening grounds or 

•is void ; and the efrate ftall remain as if there had been hO dryihg hdnfes, tb the Value of ib/. is felony; See Fe* 
fuch limitation, fire, Mliz, ai6. But a.thinjj t^t is Stat,\Oie* atV* 16; By the Stati 17 Gw* z, c. 

iimitsdvsi a wil^y plain words, fliall not be afterwards 30* Adixing pn foreign Hnena any ilamp put upon Scotch 
made uh^airffi^y generj;! words which foIIow^ HiiL or linens, cm^ affisahifa tountetfeit 
2.3 Car, Where adevififis to ihecldeft fon, upon Irlp linens, jnenfs a pettail^' of<|A By the Stau 18 

condiiioR that he pays fttchJegacScs; andif hcrefulesi the Geo.t, r, 24, for tiieexporfrttfon of foreign linens,, under 
land ihall remain to the legatees : on his refufaJ, the Ic- the denomination ht Sriftp br linens* The frainp^ 
gatecs may enter byway of /rjrt/Viir/W. Noyji. Andln mafrefis to be iWom to the true execution of hisofiice; 
all cafes, where aftef a condiiion, an interefr is granted to ; and linehs to be frampt, muft be'iTwom to be the jnanu- 
a ftrangcfj it is z Umitatipk.^ 1 Leon. 269# Cro, Elh&^ ft^urO Seetland ttt IrUiandi and a penalty of j l. each 
204. It was held by Holtfi, ], that the ilatute ie denu, piece is laMbn falfe framps. And by die Stati 18 Qto, 2.. 
(1 3 £</. 1. c, 1.) ought notto be taken ftri^lly j But all A*' e. 25* An^additiionaal bouncy is allowed on the exporta- 
jw/rkr/owj within the meaning of it are to be fupported : tion and lincn^ one half-penny per 

tliereforc tho' words oT an exprefe condition be not ordi^ yard* for .linen's of the value of; from sd. to izd, per 
narily ^Umiiaihn\ yet when an e date is tO yatd^ and f i/, yard for linens of the value, of, from 

remain breach of any cpmlitionj which is by the to ts. 6^; peir yiU’d* For duties on linen, Siat, 

exprefs words thereof, it Ihotild be' intended zJimimicn. 24-Grs. a. .ajiCeSk 2, e. 15. For encouraging 

Trin, e^Jntt, Lands may be given and UmUed to one the^ linen ; thantt&^iy id 24 Geo* 2, c. 31. 

"^Thi tail, remainder to another, ttiti^iider in fee, i^c. z6 Geo. ^c;‘2oi Bounty ai^ 

Tho’ a limitathn of an eftate canhot begiii after the de- ported, %^ Ge». t. ‘tI; tj* v . . 
termination of an ablblnce efratc in fee^fimide ; for that il<til£tbiS<^fo> A' duty df ? two pennies Seeis . nptm ale 
\vould be to fufFer perpetuities' to be made,: Vkicb the law there, p Grr; f* e* 2O. ' d Gi*. 2vr* i8* . , 

abhors, z LHL Mr. Lmitathns pf efr^tes ag^nll ikfiifeeb. All perfods may import liniixxl into this 
law, creating a new form of inheritance wUi Hoc be fuf^' kingdom^ without paying Jauy eitftom for it. Shat. 3 Gm 
ftred to take ciSedL ^eni. Cent. 82. See Slach^Qm. x* r. y. yi 384 How exempt from the payment of the 
2/^. 155. ; ' r two-ihird fobfidies^ 7 r; 7, 

ilimogia, Is a word which we oftep read in th^ ill(|AtO|ice, To what dudea liable. 4 1 ^. &f M. e..$« 

riafticum, and it fignifies enamelled j opu$ ds^idk^it, U- iti^iterik, (from theFr. AWsrr, or USHm, Lat. le&rm) 

enamelled work, ank erute de opere Umcem^ Mbnaft; Was afttiendy ufed for ftraw for a bed, even the Klng^s 
3 tom. 33 1* bed.-^-r^-Petrus A. rtxWf* per ferjianHam itirveniendi 

3 uiltcirfu(ll> A flax plat, where flax is foWn.-^!ff/ .ttnimfervUmem tittn hamhergello per 40 AVr, ^ inmuiend^ 

agiitm, iffr, cum linario, qmdjacet juxta preedi&\ hWTtiSi ddkSMm%fip/^, fafmmddpe^^ 

gium, Pat, 22 Hen. 4. par, r m* 33. ja^tkk apad^ iSe: TimUvlJiilL x Ed. 2. hitter is now 

Hiucotn* In atulnt of a vetiiA of the city of £%sAr, only dfo in foibles among ; and tret ^reBa/at 
the jury (hall be impanelled of the county of Ltnce/n^ 1 3 /iterd' h tSitke xS0tl0iAs of mw or litter^ Mon. Angl. 
Ric.2. fo,iv c.;S-' ■ coin, 'pv.33. ' / *, 

IL(ncotll?i8 3lBn by tmfleea, if/ 

who may employ anificerSf GfH VAnd ^arly rates (hall dmn out tofobboi ; which liberty was anciently oenied to 
be made on all houfes there, ntirc ekeebding ir* 6/ in the thole pattmlsVvho wdfo fervile tihiabts, without the confent 
{>ound ; this fquarc and back to be a diflinA of the ford ; upd thie prohibition of educating, fens to 

ward, as to the feavengers rates ^^l^atch i and perfohs learnjti^, waif c^ng to this reafon ; for four the fon being 
annoying the fields by filth, to fomit i'dt. and aflemblfog^ bred to enter into orders, and fo flop or di- 

to>ufe fports* or breaking Tehees, &ci iacut^ a forfoitufo vert the fexvM ^foh he might otherwife do as heir to 
of 4ot.devted by a jufticc of peace’s warrant. 8 his father, cuftnmatiat tenen. non deht fiUm 

2 . . ^fam ad)kx!etix^ 

A place often mentioned in Ueentia d dom, Paroch. Antiq. 401 » 

hlOorieii b^g formeily^A bifoog^s fee, %iUtnAd^mindmcaurmtmpf 4 /eQafm^ fteg* 

l^inejid fo tlmtwMch fubfifo Orfo. i$f2. v 

perfons, of whomcme iis defended in a dSreft lineftim ; Citetk* Canenici ad exermdm Jrn^Bdenm 
^ the others Ibid. 3pj. 

Irineal IDefoeirt* The ^efeent of eftafos, from fo(tera»» Per puudmindi redfiMt atndmJkamMegi, lb, 4. 

tor to hetr^. L fo^>:pne^to another^ in n' njgh^line. , Dei^eqaefitti ^ lUd^ 129,/ dse tkefo in their 

*Ti$ pcculfoir fo omr IfoVs, ,tlwt elfotes ceJnot pr^er places* , ■ ; 

cead..^ ^ . "" ' ftftfra' tttetClla?* We^^'tiui]^:<kkiiaer^ filled 

ihfomil milfoili: nf TUd fo be of fm* poWhr, i 3 m \twu impoffible fbv any one to 

defcendsi .unfoi& 9^ bind thofe perfdni%ii9^^t^^ Pedtt 

faiiurfiof lineal Ofo^imxrcbHateral' //«* 4. c.''aa; - ■ ■ 

relatimts ifo Snehlly idfolUirf The pfoper^ that the author, or 

feended foam m bisfoSg^i: fobtopy^df 

Stat. SJnn. c, 19* 

\ Of msiy by at Common law. In the cafo of 

^'tflClhUity from Pdjkh^ 9 Gee, 3. it was deter-* 

or through thafancejlfor^^ PIdci. Adnied and great confiderafron) 

f , ^ ^ . by frid^ihtettof^hrfoi ja 

lUtt^ Jte fo« Common law, 

iiumf ufileli the jim lei^k be Akprelwd fheiboh; A wiit of error was brought in the Exchequer Chamber } 

pain to forfeit the fme. at K* 8. r* 4. Ufmg means and the editor fT. M^J Wievet judgment affirmed, but 
^ f 5 \ without 
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aignment See Mtei. Cm* X:.K 


of^^Muting, In dw cono^y ol Tiri, vht. the nng^ of 
liberty, or e meafier of ^ettrivg, froin ^ tot* /<«/• i* e. nwy be eii 
mmirim, efO**^e without 

l>it{S4te}, (LM.))-A funty yleedtnii that coatendi or are. im the land 
Ar^ttlierit^itatlaw. ik^ DiS. ~ . JJvayUUm 

ItieiffsttAi The of n.'Chnrth* >« where , of houfe or 

feverhl peribn* hamor pretend to, femal' titke to die pa* the deed, / jp’wi 
trdnao^ and prefent fevtral .cleriE» to the ordinary t it ex* pinttthtjkm 
cnfeiiluin ftOffi refafing to adnijt aaiy^ofdtein* tiU * tiid nsodee enten i 
of the light by jwrr or othamdk. Jmk. Cntt- leofibr, it it a ] 

ti. Ifade^of fe« 

liftnUMI, To what dutiea liable. M-y. e. name of feifin 

IrftMM, At, rm««r«3ar litierae, three cart loads of mtdjeifimi but 
Araw or litw. MM,Jhgl.z.par.Miyii, though it may i 


liifbyipjud, U when the feoffor take^h thd ring of the 
door» 1^, n&d deliveietb the fame to the feoffee, in the 
naihd of feifin* i /(if. +8* 6 %6. And h<»tiy in 


deed may Ibe either^ wordt, and feme felemn ad ; or by 
wordf without any iolnnn afe, if the feoffor and feoffee 


a'w or litw. Mta, JhgL z.par- fil- 33* 

IhittlCton^ Was a fiunour lawyer in the days of King 
t,d<uater4 the Fourth, at appearem ^Sitamf, Prier, tap. 


z\. fvL jzi he wrote a book of great aceonnt, called 


words without any feimn am, if the feoffor and feoffee 
are im the land, tP'imftlaJl. iyu 

Uvay in few, it when the feoffor hitnfelf being in view 
, of d^ hOufe or taad,.feidi to the feoffn, after delivery of 
the deed, /giwr ftjsarem/rr few/, fee. tcytu aadyturhtirtt 
» inttpbt /am a^ pM^a aeetriiiagfy: now if the 
feoffee enten on the. land, during the life«time <ff the 
feoffor, it it a gcodfieoffmeht and avtry, i InA. 48, 52. 
If a deed of feoffment be delivered n]^ fhe Imid, in the 
t name of feifin of all the lands, it will be a good iiwty 
andjii/m ; but the bare dOUvery of a deed upon the land,' 
though it may make the dimd, U feall not amdimt to Uverj 
without thofe wordk 1 181. If one 
makes a feoffinent to fenr perfens, zxAf^^tii *felivered to 
three of them, in the name of all ; ,dte eiUtr ulveAed in 
ail of them. 3 ffrp. 26. And if lamli lie in divm places 
in one county, /ivtrp aaHJSpSa in one prcel in one place, 
in the name of the reA fe i diough if the lands 

lie in feveral coundet, it it otherwife ; for then Uvety attd 
/tiSa ffluA be in every county, lit. 61. 


Hmtua'i Ttaurat. ^ w of them. 3 Rep. 26. Am 

iitVerpsote, For baiiding a church thdre, and lighting in one county, Jivety aaifi^a 
the AreetS, fffr. ai Ge». 2. r. 24. in the name of the reA fe Ife®' 

Sdberp, (Fr. imxi i. e. *9%«r gefiama^ or livertr, lie in feveral coundet, it it otk 
i. e. tredere} Hadi thm fignificftions. in one fenfe, it /eifia muA be in every county, 
is nfed for a felt of clothes, cloak, jgown, hat,. Cffr* which 
a nobleman or gendeman give* to hu fervanu or followers, FretaatUast ta fe ntinr; 

with cognifenee or without; mendoned in 1. Jl. a. e. 7. No perfen ought to be in the houfe, or won the fehd, 
and divers other Aacutes : and formerly great mett gave when bvtty is made, but the feoffor and feomfe; all others 
liveries to feveral, who were not of their femily, to eo* are to be removed from it : if the leilbr, makes 

gage them in dieir quarrels for that year ; but afterwards Uvei^ euaf /ei/n. the leffee being upon the lipi edntra- 
U was ordained, that no man of any condidon whatlfe*. difeing it, die fewr )’ ^ 3^1. A leiTor 


ever, (honld give any livery, -bM to bis dmneAicfcsj . his ehffoffe^ a ff^ger J|md came td thike ffstfry W /r^ ; 
officers, or counfel learned in the law* By 1 IS* 2. it tlie:leiree*t wmbbeHOW the hdufe, theleffor enters, and*' 
was pr^ibiied'on pain of iwprifiwment ; and the 1 iSfee. by force tnfhs the wm.ibto thd backfide, which was part 
4. r.y. made the offimders liable to ranfiim at the King’s of the lend' let, and tien he makes in the houfe, in 
will, fffr, which Aamte was fifethcr confirmed and ex- the name of all the lands let; at the woman was remain- 
plained wM» 2 & 7 fifes. 4. aod;8 fifes. 6. r. 4. and yef ing all the whUe upon the land, and contradifling the 
this offence was fo deeplyromed, thufff, 4. wm obliged livery, thtfewiy wai held rtfid: but if &e had volun- 
to confirm the former Aatntet, and farther to extend the tarily gone out of the tofei npon part' of the land ; or 
meaning of them, adding a penalty of < /. to every one I the wfifer had tamed h^ into tiw.ArBet, fo that ihe had 


ever, (honld give any livery, -bM to bit dmneAicfcsj.lut .ehfebn^ a ^^gerJ 
officers, or counfel learned in the law* By 1 .C* 2. it the leffee’t wifb betn 
was pr^ibiied'on pain of iwprifiwment ; and the 1 Ben. by force tnfhs the wm 
4. r.y. made the o&nders liable to ranfiim at the King’s of the lend' let, end ti 


meaning of them, adding a penalty of $ /. to every one the wfifer had tamed hW' into t£e.Ateet, fo that (he had 
that giver foch livery, aiw foe like on every one reuined not been uFou any part df the ;'it had been good, 
for maintenance eifoer.,by writing, catfa, or promife, for DeJi/.Ref.^^, - 


for every month. 8 Bel. 4.' e. 2, ' But moA ohthe above 
fiatutes are repealed by 3 Car, t. e. 4. JLivdry in the 
fecond fignificarion, was a delivery Of poifeflioh to thofe 
tenants who held of the King m emke, ..or kmghti fer- 


et^eeffingi sr raakir^ ef ft^paeait, lit, aaiehe eperatim 
af Uvety and fiifia. 

If a man agrees with me to. make a feoffoieiit^'uipon con- 
dition* and after makes a charter of.feofoi&t without 


vice ; as the King by his prerogative aafo p^zur fdfie of dition, and after makes a charter of .j^fonint without 
(II land* and ttnemenu (b hotden of him. Steamdf. any condirinn, and (hen makes UvenydadjU/fa, /eemdttm 
Preereg. 12. In the third fenfe, livery was the writ which femmihmeK, tm* u tfiifoli^te without iny condition; 
lay for the heir of ugc, to obtain foe pofleffion or foifin of for the Uvery i« not made aomlng to foie agreement, but 
.his lands at the King’s' bends. /. iV, ff. 153. '.By foe acemding to foe .c]iarief«&^^d!^'i. Bpt if a per(bn 


Aatttte rz Cm. z. e. Z4. All vaer^Bipe, bveriee, ite. are | enfeoffs another, as a WUrity for the payment of money. 


taken away. > and afterwards makw- 

KdbevF (li^fftiHa feijiam) 1* a delives^r of Mnorajly; the eAiiie] 

poffeflion of lands, cemments end kemditameatt, onm one aitto»|i finoe thq intei 
that bath * right to the fitme t'being a cermnoiay in the but cenrihued at the 
Common law nfed in themmveyance of lands, He, where And where a charter 
an eAate iff hadbugha, fob^aih at other frachoid paiTeth. deed there is no cond 
Brag. Hi. t. C(p. i8* i^pai. per, 1, Hk. t. And make Sven *f Jvfie tt; 
it is a teAimonial of the ififfinf dfoMring of hm who he, expreffine foe OAai 
makes the Uvery, from foe tiring whenof the Uatiey is (Brinn, foe. feofifetcet . 
made; and of foe willing Meaptaoeo of foe ofoOr party made, Ut. $0, 
receiving foe lively i firA invented, that foe.'CpmmPO, 


and afterwards makw /ei^, to him and his heirs 

Mnorajlyj foe eAdmhafo bilen holden to be upon con- 
aitto»|i finoe foe intent of foe parties was not changed, 
but co^hued at the rime of^foe Uvery. Vlnjl. afa. 
And where a charter of feoffment is made, and.in |hc 
deed there is no condirion; but when foe feoffor wodld 
make Uhetrj tf/eijm fo foe feoffbe, by force of the deed, 
he, expreiSne foie bAa^ snakes Uvery «/ JiiJhi upon chn- 
(Btinn, foe. feofifeicut 'ii 'iof force as if it had not bfoa 
made, 3 tp, ' '4 


peorie might have knowledge of .foe pofibwfo.ilrifolfoio^ . * iP/Jee/ee, fefr. aad.Uvi^,' 

of eftates from man to man, ud dmHKiy hf IN^ A iM|n mnkei a Jeafe for periri; remaioder to anoriier 

try in whom foe right of polIifoon flfladds.ai^ fofoPfoM fer lifeii in fofoor id.foei hoteffov^ eaui fiifie. In deed 
uferb, if fo* fame (hoirid be oonteAod, aod.^d|[[iy dfonldb* muA htjfodo fo »0 feilee.fer^rs{ without whidkiio- 
Ifounriled on jurlci, or ofoerwife have «b do ifotfoifoiwy , fe lemriaom, it hefog ffodmhMm 
fofe'Aune. Hid. ■ This Uvery may .bo.'foail. .id^'ilrim.fo |«m^e>vf| 4 " htfihe, Who hath cMy a 
houfe, lands, or any thing ewpor^ ; but nit pf'WoW'ifoW* tiif fob l^^'ewtafoh, iadUan UiUery mi/^, 
Ht^’riringK Where a hunfe aa 41 aiids’.am «im!idi»di'4^|^fo'hlfei*ri|cfikiwfe^ .lfiijd.49. 

the houfe ts'the principal,. Bod''dho feii|fpci^fi|lFt ii'gyan^'fojf. A. 
rimre the (fowsevimA be aaado; and not apob tlie?feMd, udthreinaii|dwfo]#iMieh^wh^^ 
aito.''ir.' 4fe*fo‘ 37 ** ' 

Of Umty *«i/.>l^=ritei«are two 'lands. . . , . : ^ .i fo,' .ppeMtfeh pritfehtfy*' ' 4 lofo.' of. 

'Tlno' Wfo n.foife:mirie’ 10 a '(Bin and hfe'Wh^ 

.-fo '.hold fenn imxri 'l^'^foe ' hdfec 

ianl^ifop'^'hiffer I jdfo' 


A Uvay indeed, 
and 

idveay in iave. 


^..iper i; 4^*' 
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betajfp made by tba bbnMf ; but it bihii bean fltkMr* 

wife, if it had (nNsb iw b« 4 (>iie byanorofy. bi>'if the lef* 

< &rJiad matkA'viyy before . a JMf^ Stfs t,o^ 

Leafe for twenty yean to a inan to comiiMnee fioin a dine 
paft t and after the expiration of the faid term, then m 
him and hU wife, and their foa, for their lives, sutd the 
iongeft. liver of them, widi a Ictfor of attorney to make 
iiwry mi /etjm, (Jf. It is a good Icafe for years, with 
remainder for life, if Uvuy ma JUJSa be made b^ the at* 
torney at the tiiii^ of executing the leafe; but if the A- 
«fly anti jajtn be liade bv the attorney fome time after* 
wards, in fodi cam it ir laid ^ tivny is vdd, Afser 14 * 

A man may make a letter of attorney to deliver by 
force of the deed. Which i(>i|y be ,contidn«d. in the fame 
•deed) nnd a letter of attorn^ mtty be lik^ife; Inaitte to 
Veceive Uvtrywid 5 Jlep, pt. t laft, 49 , ja. 

O/^fCftmamuf tf liwty, 

The flklnrromakiagAwr^Vyi^isthus: the par* 
ties to tin; deed, grantor aod grantee, or the attomite by 
them aathmifod, come to the door of the houfe, or fone 
part of the land ; and theie having declared the caufo of 
their meeting, in the prefehce of witnedks, they read the 
deed or the contents thereof. { and if by attorney, the. 
power of attorney ; and then, it it.be a houfe they take die. 
ring, latch or key hf the door, (all the people being out 
of*tlw houfe,) or if it be land^ a clod of earth, and a 
twig or bou|^ of one of the trees thereon ; and the feme 
ring or key, clod, (it. with the deed they deliver to the 
grantee dk his attorney, faying the ufua) words, viz, / 
A. S. it htr^ itUvtr uMtyau C. O. mti/HJm tf 

thh tutjuage tr fee. AsAf M ywt, ytzr Mnimi 

' attoriintSt tbt ttwf kittM mi autuim tftlAt i»dm- 

turt, -fee. And afterwandi, if it be a hemfet th» grantee, 
tit, enters firft alone, and fhuts the door if and then 
he opens it, and lets in triers, jkem^, Cmmy, *i tUt, 
val. 1 . ^ 

Livery and initrfii m tie deed. 

' ' ' ' '■ 'V. rf- 

M Einoranduffl, tidt tm-tit dey', fed. fi^j^j^’emd 
feijik mat iad'fUid tifita t£e ienkmtm, 

atU p-tmijjii mitbiz fftiiitedt Ay A. B. ew 'gf tirMtermei 
mitbin named, tmd_ fy bim delivered ever znte tie mitbem 
named C. D. To Hold to him, hit hei;;^^ fee. atoedle^ 
te tbe tenienU, and trae meaning tftie fvitiiii veritfke iideem._ 
rerr, M rA« prgfoicr fee. ■'*' 

■ !(. ' . > V ■■ ■' ' 

If a bnfi or Afosh belong to an ijjkt, by grans 
oCce fay deed, the hoafo of iah^hpsiwh 
and ' by .a .'fine,' which: i' fobnmdttt'oi. record i by a 
. leafe and.releafct barnin''a^didh'lfo kuoUed} 

exebange, (Se, a fieeh^ OjdaiOnt ffewy ; and 

fo in a deed of feoffment to iyhkfi&lildtee* of the ftatute 
of ufes, I In/l, 49 . So that 'U^^'"eini.:fiiJSa is not fo 
commonly uhte as formerly i ibrilher cate on dtete be ore* 
ated now by bvety eaed/d^eml^, hritinoswyitiegi < Sbeke 
to Car. a. r. 3 . ^eBUui. Cm. »r. $ 11 ; ‘ 

HfbCKC ann fHidlcv le Simile, Is wh^ly iagooffbe* 
fore the t/(heater, h was fouad that notliiiig waa hhhh<sf 
the King i dien be was immedimely co mi aie « ded .by>ww« : 
to put from bis heads, the lands taken into thC'Xiail^ 
hands. ^ Siat. ag id. «. sS J^. 3 . r* 4 .. Vide Oefliatls 
Maine, . ; • , 

fo tiw «|iii$aiiiesof £a»f 
him, livery>meh aht disfeil out of the fowmen, ha^iniWaeti 
to foe mnAm.imd wtu^V in matieie df cooa4j|»i^% 
ibi^Eer' goveriiiiiifo^ 'infoif 'tiqr one dc^fof siaMIfii^^fofh^ 

jyj 5 (jay.^ i|ia^':aijiig^'ae- 

■''Ibf'foe foitti '' a' Ifni ' See 


ao'foke'ttpoii^hiiaij 
tion of defowtll^ 
jLeadez, 

111 


In Freeeuei’ttk^ 'Aonifott ertl ' IfoM ilaa fotfocy in 

fJMui 'ht^ 

jMlfo, A id. 

Aeit; c b i nti^a i iAi ting» 

B,eliftcti hiey''be Smimyied’ by nactees' orforeigaifoi, 
'end ib.wiy'‘fofoai, r.'«4.' 

I Q».i. dthe. e. hi,'''.. Mb pejim maS, 'wkh -tirmfos. 


^mnetsy lit. tekxaayhi/hM on foe fea*Oeieff of'^M^' 
Maw, feom foe jft of Jbw to the aft of ffqfousiferyabify^ 00 

S 'n of 5 /. to be recovered bobte two |nfticcs'i Seed* $. 

uh. r.33. . ■ ■ , . ‘ 

' iaeCbi, (htalit) Tied or imnejmd to a certain plaimt 
Read off emu are /*r«A sujd |o be fooUght in the coaintg 
when foe lands lie « but a perfonal afUnn, at of trefpa^ 

Of faetterv, 8^f. is tranfitonr, not httdi and it is not mb* 
tetkd foot foe aAion foouia be tried, or laid in foa feme 
coOdty where foe faft wu done ; and if foe place be fet 
down, h it not needful that the defendant, feould traverfe 
the place, by feying he did not comnit foe battery in foe 
piaee meiitioned, lit. Xittk £30^ A thing is Imal that 
is fixed to the freehold. Uidi ida, BeeJaim. 

foockhfott* fo foe tf Man, the it an oiicer 

to execute the ofdean of the governor, much like our 
under*lheriff. XtatfeBe/erift. ifie tfMan 26. 

irochfon fofbeni. To deftroy nny duice or iodt on a 
navigable river, it ihade felony, to be punilhed with 
tranfoortation for fevan yanri, % tGe».t, 1. 19. And 
by 8 Qee,. a. r. 20. it is made felony without benefit of 
clergy,' and the offender may be tried, as well in an adja* 
cent county, a, in that wberan foe a& is committed. 

IbllritU,' Signifies a coffin, •■•■i Gyw/ tarpu in IP'*’ 
eu|a fdemeite tritfatam efi, Sim. Duntlm. c. 6. 

ifirOCttn in 4110, The place mbere any thing is.aUedgcd 
to be oonein pickings, de, 1 balk, 94. 

; Ikocof yai^tM, It a divifion made between two towns 
ercoonriet, to mi^ tri^l where the land, or place in 
qtt^on, liefo. jlib . Ajhi 4. te^, 15. 

ibOCItti^ia!l|, Th%|MaIn and other religious in nsr 
ewfieriet, ufeer foqr jiu dined in their common ball, had 
a whhdnwiiig romm .where they met and talked together 
among foemfelvus, which, room for thWt fociable ufe and 
converfetioa, '.foey. called ; as w« call 

fech a ^aoein mw houfts/erfew*, from foe Fr. /«rAr 
tad they had anofoer room, which was called hteettriam 
/iritfeteim, where fory m^tttlfc with fiysMsw Walfing. 

fonW^msiiBga, Isfoe hire of a pilot, for conduAiug a 
veffel from one piaee to aaofoetv Cnveell. The pilot re* 
ceives leimtmaf^ of foe mafter ,for condufttng foe fliqs 
np foeriver or uitoj^it; but foe fon^iSma, is be thatun* 
dertakes to bring a foip through she haven, after brought 
foifoer by foe pafot, to foe key or place of dififoarget 
if forongb hn foaOnmee, ncgl^noe, or other fault, 
foe foip or memhaaritfe i«ceiw;aoy datnage, afeion lies 
agiifofelfonttjfoc’^foffimtm few. /el. zj, 

ilhdb(reM4!tgit 1^^ in foe )awt of Oleren, it em 
j^ifodted to hetitofe&l or aitof navigyrion. Cewtll. 

' lh8ifo*%Nb A tfoid of filhit^veffal, mentioned in Stan- 
Sd,' j^/ei/tL-a, . 

Stealing fumiatre from lodg* 
lags, fmonyiit Iff 4 W, fff ilf. t. 9. Hou.Diolders, not 
l^ng mafanduiit of their lodgers, to affefibrtof foe land^. 
tax, fa y:W Gee. 2. t. 3. 

^ffingbtfillfe'J^mMnfoil ganw, menrioned 33 A 1. r. 
9. aowdij^^. ~ 

iHBf^ ^A Ktfot houfe, lodge or cottage. Mme. Jefgl. 

». ». /.'40O., ■ 

tina^fdnmj h wood tifed by dycet 
bironglt feott mmign rartt; proUbiidi by Star, eg Atm 
Batirifowed toM imptofed by fooHCSer. z. 1 . 11. 

SrOftlb or Rogeb jfKfo, .Aii'ferga Horfo ftanfiih, men* 
tlbnedfo Sted* |i Be. }.. mp. m iV^Leih.’ 
MUemt 

■Germeb* ‘at foe;']iaid'oi foeaii, adto. Irvod about foe yetr 
lai;. And focf w«to foe optnion 

of foofe rimto} 'dMWalotiwM bafod^ the reigns 

-of l^g Seei. |;.r tfbzfm MitiUtf was ^ 

etfof in d|fe1^MMU" 415, ffm/umd, in 

.Ida of ihefe iellardt 

vtoOfi^dmiW; feifo, foe few of God, the 
filial y mrfihfeid foeStat. z Hen. 5. f. 7. 
tafoalsepyaled 1 1. 12. Several de* 

fovtlWCfofoi^i^aoraM^ againftfoofe^en)f#, 
at wa|l iM #iiini|ia« »d the high feeriff of every coupt)- 
waa batutdbyvbitoafo to fu];»pref$fo«m* 3 Sv/tL 

4s* : ' 

7 F ^ * ffiallatbp*. 
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Tvotlart?^ 'The doftrinc *nd opinioa of t^.luilhrdt. 

f S; 2 P. & M. c. 6.- ~Rt)gern» Afton miltt pifi> /m* 

ditiene Lollardia diffrakefitriil/uj^ndatmr, 
psadtot ad ’uihntatmRnu- Middlef.PUc. Hill. iHen* 
(Rot.?. SwBlaOk. Com. 4 V. .47. ; ' , . , . 

^omtrafUp. 'riie company ftiall beanfwerablcfor.thtir 
debts, zt Ed. 3. ftut. 5. r. 23. ' 

iloiniie (Sir Cbomas,) How recompenfsd, for difcowr- 
iog the artofinafcingi and work5ng» the tlvree^eapital* «ia- 
han engines, for making organziiw filk. i Gtt. 2. <• S. 

ibOtiOOR, The metropolis of this- kingdom, formerly 
called Jurujla, has been built above three thoufand years, 
and flonrilhtd for fifteen hundred years. Its txthangt, 
where merchants of all nations meet, is not to be equalled ; 
and for ftatelincfc of buildings, extent of bounds, learning, 
arts and fciences, traffick and trade, this city giyes 
place to none in the world. Stew, It is divided into 
twenty-fix •werdt, over each cf which there is an alder- 
man s and is governed by a lord pteeper, who is cbofen 
vearlv, ami prefented to the King, or in his abfence to his 
jufticcs, or the batons of the Exehtjatr at tVefimiefier. 
Chart. K. titn. 3. The lord mayor of Indun, for the tuM 
being, ii thitf jufiiet of gaol idelivery j tfehtator w^htn 
the liberties, and bdUff of the river &«• ; He is 

3 high officer in.the city, having all copitt for diftnbu- 
tion of iullice under his jurifdiaion, w*. The court of 
kufiingt, fitrift court, majer^i court, court of (mmoa 
«»««■/, &c. z/x/. 330- KingH(rx..4. gwted to the 

mayor and commonalty of lendtn the alfife of bread, beer, 
ale, fjfr. and viauals, and things faleablq in the city. 
In LoHden every day. except Sax/sj', is a market overt, 
for the buying and felling of goods^nd mercliandife. 5 
JRei 85. Butnoperfon, not being .a freeman of Aaxrfsx, 
Ihali keep any Ihop or other place to put to falc by re- 
tail any goods or wares, or ufe any handicraft trade for 
hire, gain or falc within the city, upon pain of forfeiting 
el 8 Rep. I *4- And perfons making ill and unfervice- 
able goods in isxi/sx, the chief officers of the company 
may icize and carry them to the OuildheU, and have the 
poods tried by a jury } and if found defeaive, they may 
break them, trin. 34 Cun 2, B.R. A perfon 
wu ft be a freeman London to be intJtlcd to carry on 
merchandife there. Chart. Car. i. Whc« a woman 
cxercifeth a trade in London^ wherem her bulband doth 
not intermeddle, bytheenftom Ihe Ihall have all a^an« , 
tapes, and be fued as a /me /tie mre^t : but if tlie 
hntband meddle with the trade of dtewife, or carry on the 
fame trade, it is otherwife. i.Cre. 63, h^eb- ^z.. 
There are three ways to, be a freeman ,,. <m htmden j by 
ferwtude of an. aj^renticeffiip ; by hirtbri^hti as being, 
the fon of a freeman ; and by redmptiea^ *• ®:,,7 ® ■ 
of the court of aldermen. Ihid. lao. -4 Medi 145. 
The cuftoms nt Leaded are againft ihe.Common law, and 
made good by parliament. 4 *49' 

3 cuftom or oftge in the city of Lenden, it muft be &id 

antiquadvitat, or k will not tego^. * £«x,, 90. _ ^ 

Bv Maeaa Cbarta the city of isWsx.ihall have all their 
antient ufages, liberties and cuftoms, which they have 
ufed to enjoy } andrthey "'I ^ 

llatuce. Q Hr*. 3* 9* ^ . 

And there is a cuftom in isx/sx to p«ni{h,.by4nfora^ion 
in the mayor's court, in the name of the ctMnflty^ fe^eant 
of the city, affaultson aldermen, aadi-affrontw^Hnftoai^i 
?5V. Farrejl. Rep. Zi, Upon the cuftom. of ZMl* 
concerning the payment of wharfage, 
man to the corporation, the trial fliall ^;,be w *h« 
mOuth of the recorder, as cuftoms generally .are,, put by . 
•the country, and a jury from Svrrqp adjpiptlig, ; 

topi 1*9- An arreft may be made in Lendm on 

entering his plaint in either of the count^f^OT . 
5 fcrikantofisxklix need not.lhcwhi* mace whwi teafrefts j 
one: and the liberties of the.city extend to the LfuhinH?*^ 
and 3Wf •jPe*'- Jenk. Cent. *91, . . • 

Thennayot of iexekx i“ to canfc errotf, defaults, .hno- 
mifprifioh* there to be redreffed, under the penalty , of, 

1 000 mark* j and »>» cooftable of thersxvrr ftall ex«tt^ j 
proeef* againft thcinayf for default, tsc. ;tS .£y. 3-1 
tap. 10. Citiwfae and freemen of Le«d<m may recover 
debts under 40/. in the oourt of requefts at GsiiWfee/f, j 
commonly called the court ot confcicnccs i Juc. 


I4c 5 Jah Is t* 15^ 2d Ce t 6 . After the jfir6 ’■ 

of London^ a jadteature was crewed far ^determining dif- 
fcmices relating to hottftjs burnt j and feveral rules were 
laid down for tebwflding the city^ the fevcral ftrectb, 
lanes, The lord , mayor .-'-nd aldemien were to let 
out markets : the number. .of pariihes and churches was 
aieertained, and a duty granted on coals for rebuilding 
of the churches, 2.. cff/*. 23- and 22 Cdir. 2, 

fdf^. 11. And the tithes of the pariftves in London, the 
churches whereof were burnt, were rippoin red ; nenelW's 
than I poi. for annmn, nor a^ove 200 /. for annum to be 
alTefted, and levied quajccrlyft 22 23 Cure 2. caf, 

*S- ' 

The lord mayors tfr, is impowered to appoint pcifons 

to fet out the manner of paving and pitching the ftreeis 
of London ; and alfo of drains and (hwefs, aiid u> impoiir' 
a tax upon hoides for maintenance th^eof. zz (if 23 
Care 7* r. 1 7. Scavengers are to be London^ 

and within the iills of mortaUfjp iii ca<m panliii|,by the 
conftablc, churchwardens, to fee that the itveets be 
kept clean ; and houiekeepers are to fvveep and clean fc 
the ilrcets hvt^ry Wedtie/daf and Saturday, under penalties, 

2 W Af, 2e r. 2s Perfons authuriKcd by the lord 
msLforf aldermen and common council of London ftiall 
have the fame power in LMon and liberties thereof, a» 
commiffioners of fevvers have in any other county or place. 

7 Jnn, cape 9. Commilfioners are appointed for fi>y)- 
plying the city of London with water from the river Thames 
KS'te And catting filth into wateivcourfes, incurs 40 j. 
penalty. 8 GiOe i. r,; z6. But ntidt the late paving 

V By a late ttatutc, for regu]atiu|f;^eIedions within the 
city, it is ordained, That ele^iotis of aldermen amV 
Common council men, are to he* by freemen houftioldcrs, 
paying fcot and lot, and having houTes of the value of 
iq 4 a yeip’i and none Khali vdte at eledion of members 
of parliament, but Uvcrymcfi tot have been twelve months 
on the livery, and who arc not difehargud ftom pay- 
ment of tjUes, or thofe who have received any alms, c'f. 

And freemen of London may difpofe of their perfonal eftates 
as they think fit, notwithilanding to cuftom of the city ; 
but the ad mentions fuch as (hould bemadc free after fuch 
a time, and others before unmaflSje^,' . 11 Geoe 1. r, 

iS. By-law to confine brewers to certain hours to carry 
out their drink, good, 2 Str^n^e *085 . Apprentices in- 
rolled before the chamberlain, may be difeharged by juf- 
ticcs wtorc. they live, i Strcuige The child of a 
freematt when of age, may, in confidunition of a prefent 
fortune, bar, herfelf of her cuttom;iry part, z Strange 
947. An a^emeut on marriagd, that the hutt>aud ftiall ^ 
take up the ireedbm of London, binds the dittribution of 
his eifeds. i Strange 455* ' 

Tn Trinity term 35 Car. 2* a f(uo nvan^anto iKTucd again ll 
to lord m^iyor andyCitlapns ot London; on which judg- 
ment: .was given Jn /f. that the charter and franchife of 
the jihtd cary tould be feifed into the King^s hands as (qt^ 
feit^ f/bnt by 2 /r. IS Me frjfe n r, 8. the faid judgment 
was rm’^erfed and made void, and all officers and compa- 
nies were reftored, &ff . Sec Cujhm of London, and Courts, 
Lamps, Buildings^ Orpbtm^ ^Ss^n 

. As to the courts of Lmdon^ fee fartltef 4 InJI, 247, iS 
fife, and BW. Cewv 3 8o> : As to its cuttoms, Blache 

Come s F, 75, ' 1 % . 2 K Ji 7» i As to its franchi&s, 
SiackeCome 3 '^* 264, 4 417. 

Sccllnfurdtice. 

Ibdlngetlttl^r Is a , word nfed ili Chronkfi, and it 

Ctf'we//, * ■; 

of 0 place, l\x geography, is aii arch of to . 
tof^jteu to "fir if meridian » and the 
mhriiil|p?0tmng |hrough: to; pliucei;; which is 

aihvay 3 '^e^¥;eo formed, by to firtt 

meridianft!i?a|M the''jtnef^ii''pf to place. ; 

. t* he . %ft Ife plac^'' at pteafiji^e^:;*paffing 

any''plicev'"^i ijkc* but . 

wibh at Londoni and tise deglfell)|^f / 

lo%itoe cpbnto :fn)m will be either catt, orwelt^>^ 
accord^g as^ ti)ey lie on the eafi or wfi frde of that me- 

. rite fttbj*^ in * fnnUiar 

mMOfi, to thtiftt wholly 4U»cqtui&t«d‘ with it,' ap ^hy 

the 
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the latitude we learn the diflance or /mil, to i>y l,Otl)«Vlpfte, or HjmlD t. 1’ a liberty Ot 
tnowinP the loneitude. we know the diftarico from rx-J^ ! take amenda of him that dehlcth your bond* 
pivennhcc r«/j> m W ! “liowing for the differente of a out licence, RaJfaU’t Exfiijitim /fTardiifc 
d -Mce of loDBitodc attlw ifuahr (or middle of the globe) am^d^ lor lying with a bond-woman. Cmiffli. 

■ l at the arlic circle &c. StotttVico. In late reigns feveral ftatutts have been 

*'*The longitude is, m before deferibed* in other words, made for raifing money for the ufe of the government, by 
tliedillanceof aplacc, taS of wtjf, from that imaginiiry Ivayof Ictiiry, and the fnbjeeling duties on beer and alcj 
ne dSn flom «sr*/t«>>rA, thro' a place fixed on for malt, paper, ffr. for the repayment thereof: As the-; fjf 
that nornofe. and called the firft meridian, /. r. the me- e m c. 7. to rmfe one million , by to/^ tickets, and 
ridiaa or boundary from whence we reckon, m/or wejl ; the fortnnate ^venturers to have annuities, f c. The icJ 
fo thaJ bv alccrtaining the latitude and 'longitude of a ifo*. 191 for railing two millions at 6 fcr cent, in 
oHce i/sfitnationdn ihcnatiiralorartificiatgiobeiAvith iweft. Thei6«. i.r.i. to rmfe and complete 1. +00.000/. 
kfoea to all other places, is kndWn. 'II16 5 ft*. 1. ft4. ferraifingthc fom ofsoo,^^^^ 

Lr the'difeoveryof the' /e»f /ten's at fea, the Lord Ad- lifckets; «iid annuities of 4/, jsrr c^nt. to the fortunate, 
l iral and femal others are appointed commiflioners, to The yCm. i. oo/.ao. for railing 700,000/. by lojiery, 

' weive propofals, fsfr. and If they are fatisfied of the pro- tickets at'ib/. ^h. AndtheS^ 9 C«. t. to raifc the 
babilitv of fuch difeovery, the commiffioners of the navy like Aim, Wr. The i » Cr«. i. c. i. to ratfe one million, 
have cower tr,Aake bills for any lorn not exceeding the higbeJ benefit of foyfooate adventurers, to be ao.ooo /, 
"000/ P--i..li<ceV experiment; and the firft difebvirer and blanks of 10/. tickets to^ have 7 A tor. attended wii 
of a mctjfod for finding the '/.egnWr, is intitled to a re- annuities at 3 A >rr And the 4 Get, t. cap. 9. for ' 
ward of lO.oooA if he determines the fame to one degree mfing 1,200^0/. by way Of Mriy on the fame condi 
:i(Te!rcle K oooA if to two thirds of that diftance, tions,.{^r. Theft Awrtwr are publickly drawn by com- 

and 20.o^’o L-if to one half of a degree, to be pai^by 

the ’treafurer of the navy. 12 cinit. Se/f, i. r. 1 5 


, mii(iiohefs apjKJinted ; and th% annuities/ and intcreft for* 
The prkesand blanks, arepsiid till redemption by parliament; 

c 7 n.So'ne'rs 7 oT difeoviring the /segWr, may apply Bythe8 C». t. r, 2. forfuppreinwof ar/o«r 

' I ordered for experiments, to be laid out ho perfon ibali fet up or keep any offee of falcs of houfos, 

. . for improvement of fmallfams 


: uhlic 2000/. ,' 


jnalcinc a furvey, and fixing the Ungitude and latitude of lands, plate, goods, ^ - 

i^hiefpoits. mid headlands, of our coafts, for rendering oTmo^ or expofc to fale any houfes or g^ds by 


Sec Stat, 14 QiPn 2. Cn 39. 


part 
injx\ 

the chief ports, 
the difcovery at fca ufetul. 

s6 r* 23, . 

ILoqueltl, An imparlance. Petrus de 

frohabinda in curia demirti Regis contra ytilU de 

- Rotn Pipvut Johdun* I Ine, And hqutlajtne die, was a 

refpitc in law to an indefinite lime. Parcchi Antif 

*'^0;®, (Deminut) Is a word or tide of honour, di- 

verfly ufed, bcingattiibutediiotonlytotholewhoareno- 

We bv birth or creation, otherwife called {/• P<sr//i»- . . . , - , . 

^an 1 peers of the malm ; but to ftdh, fo called, by the is required, art h^fc to lo A penalty, by i a Get. 2. r 28. 
«?/ •>, s/kr/W, us all the’ Tons! of a duke, and the NoT«fons foall fell the chanc^of any 
eSfonof an earls and to perfons honourable by of-, httery, for lefs than the whole time of drawing ; iiprany 

fice a the Lerd^CW 'Mice Ico. and fometlmcs to a lhafostherem, or receive money on confideration of re- 
nee, Hs me m / /V’ - ^ •% if tiravft unfortunate.* on fbrfeiturt^ 


way of lottery, lots, tickets or numbers, or publiih pro** 
polela relating to the kmc, (^c. on pain of forfeiting jOo/. 
And adventurers in fuch fales to forfeit double the 
ftittf contributed^ Perfons keeping offices, of places for 
fttth Tales of Kooibsp or goods, tde, by way 6f lottery, 
cards or jjiee, and any game to be determined by the lot 
or drawiii^, or bj^ ahy machine or device of chance 5 and 
pUblifhinrpropdlils, oi* delivering out tickets to that end, 
ihall f6rf«t aoo A being con viaedlbeforc a jufticc of peace, 
leviable by difirefs^ Jjfr, And jafiices refufing to do what 



itis moftnfcdinour law books; 

lerd Paremeimt, and Lord Mi/ne-, and Pcryi.erd,.tSc. 
OU Nat. Br, 70,, See Naiility, ParUameut, Pftfti 

^ f» «K>r«. ‘e. ff. B.^ foL 3. t’j" ’•-fc*''* 
havinit no manors in the, King tn refbea of las Crown, 
Hid. /el. s* and M 8* thqrtit where/n a private 

man is lord in gnji, -w*. A 

. all the land hb' hath, to hM tgpmo and dicthj his 
heir hath but a feigniory in 

See Co/ybdU,: 


GfOo Co J. Si» 6 GeOo 2. r* 35, 16 Geo. a, r. 13. 

2s Co i%: dS Cse. 2. r. i;. And 29 Geo, 2. r. 7. 
atfo andi^Arfi. Com. 168. 

fLutw?* Provoking i^emful lo^vei was one fpeem of the 
crime of witchcraft, punilhaWc by fUtutc 1 Jaco i. capo 

iletltctttws, A ram or bell-wether^ Cowell, 
lifOttrgrtlltt^ Is .the caftsng any corrupt or poifonous 
fihitig in 3Ehe water, which was lowrgulary, and felony ; 
and Tome think' it a corruption of burglary. Stat. pro Stra- 
tis Lbndoiiv ^ Anno 1 573* 

Ate luch perfons as go out in the night- 


SrUin cf a ituino;. ^ , 

antr ®aM. M thcjtsme of the ftodal 

SiniTlirpericm^hrmailllS^^ ulrimxfo I dm« « kflt “d a idl, by the fight ^d ncife where- 

wSri of^hcfeudorfeei ami theg»antee,*.hobad-pply of birds fi^pg upon the g«nnd bee^e ftnpifled, and fo 
SJEf pofleffion. according to tfe terms of the, igrifot,} arc C0verfcd'«^^ taken with a net- .. 

was flUed the feudatory which WW d# *pb‘ 

iher name, for the teirant dr holder of the lands 1 
on account of the prejudices we have juftl/ eonmydA a- 


') 


^ftem, we bow a&^th# word <efl|j^A dpprobridu^, as 
lyaonymous to fitvdor bendmao, Blatl* '•*,r*;.S. 3 » 

: |le»iihtr,> (Ft. hmitrt. from the If 
of the- eommiBies of Litttidttt, *^kt dwh* 
fpurs, and fuch lilfo ^idi iron 
I k, 'a. c-i'*., >,■ . An j 

a,,(|aa,i SigniAeui ^ A 

w/«, wntutg Of tl« li^ of 

■ hj^ ^rppt ho ^^weiS^ga. Brimpt* 

'' ptigo 99 1 . , ' w'' ^ 

jLot, A cpy^ribot^iy or doty; See Sm* 


The word is derived 
from the ftijt. low, which fignified ajfiww Antiq. 

Warwick; p. '4* * 

JtolSMiR, A recompence for the death of a man, killed 
In a tumiilt, or, as we' fay, by the mob. Qmnll. 

he fltege f iljegfrw,' Playing at cards, fo cal- 
led, becanfe there xR Ktt^s and ^eens in the pack. 
Cowell. ' ■ ' 

l^nniiittR, A iaii>P;Olf eundlevfot burning on the altar 
of any church, or ^uipi^ ;, for .frm maintenance whereof 
landt and rUniti^h^eii ‘W^ frequently given to parifii 
chorchei/ iOiasisrf'r 

ih^^hed to he u'j^on , who is fometimes of 
good^Udfot^/toUiory, aodi'^hawftanding, and fometsmes 
Mt,'; ■' •■^itultt httiJi*; httervallis •, And fo long as 

|. hl;hm,:ndflp8tl9R’^nd^ he is Non compos mentis. As a 
underftands not what he d(«s : 
nnf he imnuted to hiiti : 


K’ofSSriSdiron^ io ”« imputed to him , 

iti sd. u ■ ,; 


books 
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books he might be guilty of treafon* and puiuflied a5 a 
traitor ; though this is contradifted by the lace opinions. 

I Inft, Z47. J 46, H. /*. C. Ip, 43. And it is feid, 
if one who has comnvitted a capital offence, become Ima- 
tkk andjvffji tompu before conviction, be fitali not be tried; j 
and if after conviction, that he ihall not be executed. 1 
PJanak, P.Cj 2. Whilft a man is hnatick^ and he doth a 
criminal a£t, it is his snadnefs, and not his intention, which 
is the caufe of the aCtion, and «i&us non facit num^ nifi 
mens fit rea } and for that reafon, his punifhment could not 
be an example toothers. Plvwd, 19. 1 hfi* 247. But 

he who incites a madman or lunatUk to do a murder, or 
ocher crime, is a principal ofte,nder, and as much punifli- 
able as if he had done it himfelf. H. P. C. 43. KtpL \ 
53 * 

By the andent Common law, a dangerous madman may 
be kept in prifon, till he recovers his fenfes, Brs. CerM. 
101 • And by a late flatute, lunatkkt or madmen wander* 
ing may be apprehended by a jullice’s warrant, and locked i 
np and chained if necefTary ; or be fent to their lait legal i 
fettlement j and w® juftiew, by order, may charge their 
eitates for their maintenance, Stat^ Auh* Sifil 2. 

€.zy A lunaikk cannot lawfully promife or contrad for 
any thing ; and the grants of IwnatUks and infants are 
parallel 1 Izfi. ^47. 3 301. Every deed made 

by a lujiatickf who is non tempos^ is voidable ; though a { 
lunatickt him/elf, making a purebafe, if he recovers 
jhis memory, he may agree to it, and afterwards his 
heir cannot difagree to it : but odherwife his deeds may 
be avoided by his heir; except he levy a fine, or do any 
other a£b of record, tit. Lit. 405, 406. 4 Rtp^ 126. 
The deed of a lunatick ihail not be avoidable by himfclf t 
for he ihall not be allowed to work his own diiability, by 
snaking himfelf a madman. 4 Rip. 124. In equity a 
lunatiek may be relieved againil his own ads; and where 
a parchafe has been obtained of him, at an under value, or 
he hath made a fettlement* iic. the deeds, fines, tic. 
in fuch a cafe, have been fet afide, on a bill brought 
by the lunatiek and his committee. 2 Vern. 4S78. Air. 
Cm. Eq. 278, 279. If a Innmtkk fue an adion, it muft 
be fued in his own name ; and if an adion be brought 
agaipft the lunatiek^ he is to apppme by attorney, if of 
fall age, and by a guardian, if under age. 1 135* 

There are eommijhns of lunacy ^ iflued out of the Chan- 
coy* to examine whether the perfbn be lunatiek or not; 
and to make inquells of his lands, (sTr, Though if lands \ 
sue feifed by the King, by virtue of a commiflion of k- 
maty It and he grants the cufiody of the lunatiek^ fine eom^to 
reddendo ; if he afterwards is of found memory, he ihall 
have an adionof account for the profits. Dyer 25. The 
King hath the guardianftiip of the lands of lunaticks ; but 
not the ible Intereft in granting, and the cuKody of their, 
lands or bodies; as he bath of idi^si And the King, or 
other gnardtan of a lunatukf is accountable to him, his 
executors, tie. Rep. 124. As a may recover 

his underfianding, and have difcretion enough to difpofe 
and govern his lands, the King ihall not have the cuitody 
of him and Hs lands ; for after he has recovered his memo- 
ry and underfunding, he is to have his eftate at bis own dif- 
pofal. Dyer^ox. jSnft. 301. The ftatute ivM 2. 
cap. 10. ordains, that the Kiiyf is to provide thatshe lands 
of lanatitks be fafely kept, and they and, thnkf familtes 
maintained by the profits; and<the refidue ihatlbekep^ 
for their ufe, and be delivered to then^ whbn th^ nome 
to their right mind ; the King taking nothing ^ hU own 
ufe, tie. A lunatiek found by in^^tion, npop f com* 
miffion of lunacy^ whofe pexibn ana eftate are ppewftted 
to particular uuftees, may not marry before he or Bie 
be declared of found mind, by the Lord Chanoellor/ ^e. 
If any fuch do, the marriage is void, by 15 Gsu. a. 30* 
See 4 Geo. 2. c. 10. and Idiet. By the futute 17 Gat. 2# 
(. 5. Two jufticcs may by warrant dwefted to theoph*^ 
fiable, tie. caniefuch, as by lanaty w^ fo far difordeiwdin 
their r4mres, that theymay be dangerous to be pemitud «o 
go abroad, to be apprehended and kept fafely locked m 
fent to their iaft legal fettlement. The charges (beiiiffi 
proved on oath) of removal, keeping and caring fuch 
perfon, to be pmd by order of two jufticcs out of the hh 
natiePt real or perfoaat efuu ; but if he has none, or not 
more than fuffirient to maintain his family, then to be 


paid by the pari(h. Lunacy may be given in evidence, on < 
a plea of nm eft fa&um. z Strange 1 104, See Black. 
Com. I P. 304,439. z P* 291. 3 P. 427. t^P. 24* 388i 
ft^unba, A weight formerly uled here-*-Lunda nirgai/- 
larum eonfiat de Sikis. Fletai lib. 2. cap, 12. 

HunOKCa, A iierliiig filver-penny, which had its name 
from being coined only at l^don^ and not at the country 
mints. Lenandds Effay on Coin^ t?* 

KttlUtiatriy, A bawd or ftrumpei i And by the cuftom 
of London^ a conftable may' enter a houfe, and arrefc a 
common (trumpet, and carry her to prifon. 3 hfi, 206. 
~i?rje Majori & Pie. London, tie. Intellenmus quad 
pluret Roheria (i Murdra* perpetrantur per reeeptatores puhU- 
eas lupanatrices in din^erfit loeu in eintitmte nifira pradid\ 
tie, Clauf. 4 Ed. i. p, 1. m. j6. 

IrUptnum caput geterc. Signified to be outlawed, and 
have one’s head’s expofed like a wolf’s, with a reward to 
him that (hall bring it in. Plae. 4 Johan. 

Rot, 2. 

HupKcetUin, (Lae.) A hbp-garden, or pl^e wheie 
hops grow. I Jnfi, 4. 

Kufbbutgbs^ or Kupenhurgba, were a bafe fort of fo- 
reign coin, made of the likenefs of Enflijb money, and 
brought into England in the reign of King Ed, 3. to de- 
ceive the King and his people : on account of which, it 
was made treafon, for any one wittingly to bring any fuck 
money into the realm, knowing it to be falfe. Stat.^s; 
Ed. 3. 3 Inft. I. y 

Kufttiitga. A company was incorporated for making, 
dreffing, and luftrating alamodes and luftringe in England^ 
who were to have the foie benefit thereof, confirmed by 
the foBowing Aat. And no foieign ^|ks known by the 
name of hfiringi or alamodes are to be imported, but ^ 
at theportof London, Arc. Stai. 9 ti 10 IP. 3. e. 43. See' 
SiU. 


KttpMp® There were formerly various laws to reftrain * 
excefs in apparel, all repealed by ftat. 1 Jae. 1. r. 25. 
But as to excefs in diet, there iUll remains one ancient An- 
tute unrepealed, nthe. IP Ed. 3. fiat. 3. which ordains, 
that no man (hall be ferved, at dinner, or fupper, with 
more than two courfes ; except upon fome great holydayt 
there fpecified, in whi^ he may be (cTved with three. See 
Black,. Cm. t^P. 170, 171. Motae/q. Sp. L. B. 7. e. 
z ti 

Kef»Q(ber, A fmall fine or pecuniary 
compofition, paid by the cuAomary tenant, to the lord, 
for leave to plow or fow, tie. Somn. qf Gavelkind. 
iUpmptttin, A lime-pit. Cowell. 

KtnoelBObc, Was a doEtox both of the Civil and Canon 
laws, and dean^ of the arches. He was ambafiador for ^ 
Henry the Fifth into Portugal anno as appearech 

by the Preface to his Commentary upon the Provineialt* 
Cowell. 

An aft for regulating worAed-weavers and their 
apprentices in the town of Lynn^ Sec. See 14 1 ; H. 

8. e. Sf for rebuilding the houfes there. See 26 Hen. 8. 

?• 


M is the letter withwbith perfons convifted of man- 
) (laughter, are marked cm the brawn of the left 
thumb. 4fi(. 7. c. 13. 

the language, fignifies afon, Filius. Litt# 
X)i8. * • 

See Spetet. 

iBfltoUeqptBiip^Mdeheeffrk,) Are fuch 
irndfoll fowen Aefo, knowing the fame to 
i^ 'CtemptoPs J^Mke of Peace, 
Pttfe' Ltgm 20 . De enrnm fnruvnm 

Dii fidrlivat JHentjdMt, ven* 

• 
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ju. m 

’ .. Sltacwsr|i&.|B«|idU|ina.' 
or fluunblty. Ctnnm . . 

' SfMettttiMI.' . A . biitebcf, le^. Ei. 


Fr. JW|/ek> 

To oakofe warlike devi«, efpedatij .' cvkt gat. 

i a - ' of 



MAG 

of a caftlc, r^rmbling a grate, through which fealding 
water, or ofFenfive things may be thrown on picneera or 
atTailants* i Inft, 5. nr. 

jflpaciO* A inafon. Cweil. 

May be fold on 10 {jf 11 U'ilL 

r. Z4. 

i^abber. To be imported ujimixed, 13 {ff i4Cnr. a* 
30. repealed 15 Car* z. c, 16. To what duties 

liable, 2 W* i:f M* c. 5. Ticket of madder fettled^ 31 
Geo* z, c. 12. s Gw* 3. c* i8. Penalty of ftcaUng, or 
deftroying madder coots, 31 Gw* a. e* 33. 

jS^abitins^nioner, Old Rmem coins, fbmetimtt found 
about DunfiMi are fo called by the country people ; 
they feem to retain this name from Maginfm^ ufed by 
* the Emperor Jntonimu tn hit Itinerary^ for DemJhiUi* 
Camden* 

> an old word, fignifyiag country fongs* 

(Derived from the Pr. Iuhrejm) Properly 
fignifies^any fort of timber, fit for building ; fiu pt^sivie 
maceriamen. Clau/* 16 Eel* z* m. 3* 
dl^gbore or (From the Sax. i. e« 

Ceigaatus bote, eempeef/aiw) A compenfation for the 
flaying or murder of one’s lunfmaa, in ancient times, 
when corporal punifhmeots for murder, &e. were foitifc- 
times commuted into pecuniary fines, if the friends and 
relations of the party killed were fo fadsfied. Leg. Canati, 
c* 2. 

fl^agfeb, Nicrmantia) -Witchcraft and forcery^ 

See Conjuratitm* 

flPagifter. This title often found in old writings, fig** 
nified that the perfon to whom attributed had attained 
Ibme degree of eminency in /cientia aliqum^ freejirfm E- 
tifaria •, and formerly thofe who are now <^led 
*were termed tnagiftri. 

(Mag^raiu/J A ruler, and he is fold to 
hecujles utriu/que tabuUg\ the keeper or pr^ferver of both 
tables of the law. If any magiftrat$f or miuifiier of juf* 
tice, is flain in the execution of hts office, or keeping of 
the peace; it is muider, for the contempt and difobedix* 
ence to the King and the laws* 9 Cs* See Slack* Csst* 
1/^.146,338. 4/^. 140* 

SI^Agita eM&Ta tUgeniHi, Is a writ direAed to the ihe- 
riff, to fummon four lawful knights before the jufticea of 
affi/ii there upon their oaths to ehoofe twelve knights of 
the vicinage, i^fc* to pafs upon the great aj^fi^ be** 
tween A* B* plaintiff, and C. D* defendant, bV. Keg^ 
OrM 8. 

Ctlirtb, The great charter of liberties gramdd 
in the ninth year of King JShe. 3. It is ib ealled, either for 
the excellency of the laws therein contained, or bdeattfe 
there was another charter called she Ckarttr qf tht Ftreft 
efiabliihed widi it, u 4 iich was the left of the two^ 
or in regard of the great troubles in obtaining it, 
and the remarkable folmnity in denouncing excommu*- 
nication and anathema* t jagainft the breakers themf : 
Sfelman calls it, At^fiiJprnumAngEearmtiiNtrmm Diple^^ 
ma iA Sacra Antbera* King Edward the Cet^^ grshted 
to the church and ftate feveral privileges and liberties 1^ 
abarter ; and fome were grantra by thC charter of Kihg 
Hen* I* Afterwards King and KingAiw. 2. con* 
firmed the charter of fibn* 1, and King RlAe* r. took an 
oath at his coronation to obforve all laws, which was 
•an i*^plicit eoufinoation of that charter ; and King y^kn 
took the like oanh ; thip King likewife, after a dimskonte 
between him and the Pope^ and being imb|oiied in wiWs at 
^ home and Abroad, particularly confirmed foe afihre|he^ 

) tioned charter, with fimhef privilc^, bot foon afci^ brm 
f it, and diereapQta foe banns tOoR in 
and his reign eiided«sn warts to whdfo fitctecdell King 
Hen. 3. who in foe j^til 7«ar ^ hk it Him 

been fevend ttmm iq^hifote^ amt as ofted broken; 
came to pttfontd of foe nobi- 

lity and biihops, wifo lij^mdtan^ 
i*a C^ilhrta was read t the Ktw all foat while hybm his 
haiK on his breaft, and at taft:fol^^ fwenring /aSb^ 
fulh and invhlaify tn td/kmn ail mnigr tMtin eamdined^ 
as it mras a man$ 0 t!brijiiim$ ariMUbr, and^ Xing: foen 
foe biibdpi extingtdftaj foe eandfe^ mndfoiewmam on 
foe ground ; and every one faid. Tbit let him be exthguifi^ 
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cdf a^ Jfink in belL wbe vhlata tbh ebarier : Upou 
which the bells were fei on ringing, and all perfon s by 
their rejoking approved of what was done. 

But notwifoflanding this very folemn confirmation of 
^ this charter, the very next year King Henty invaded the 
rights of his people, till the barons levied war againfc him } 
and after various fuccefs, he confirmed this charter, and 
the Charter of the fortS^ in foe parliament of Matlhtidge^ 
and in foe 52d year ol his reign. And his fon King 
ward I, cotifinning thefo charters, in the twenty-firfo 
year of his reign made an explanation of the liberties 
therein granted to the people j adding fome which are 
I new, called ArticuU fuper Chartas: And Magna Ch&rta 
was not only then confirmcd> but more than thirty times 
fince, Co* Lin* 81 • 

This excellent ftacute, or rather body of ftatute law at 
that time, fo beneficial to foe fubjeA, and of fuch great 
equity, is the mofi ancient written law of the land ; And 
it is divided into thirty-eight chapters; foe ift of which 
after the folemn preamble of its being made for the honour 
of Gqdt the exaltation holy ehnrch, and amettdment of 
the kingdom. See. ordainS, That the church of England 
fliall be fm, and all ecclefiaAical perfjus enjoy their nghtp 
and privileges. The zd is of the nobility, knights-ferw 
vice, reliefs, (Ac. The 3d concerns heirs, and thm be* 
ing in ward. The 4th direfts guardians for heirs within 
who are not to commit waftc. The 5 th relates to 
tfo coftody of lands, {ffr. of heirs, and delivery of thcnl 
up when the heirs are of age. The 6th is concerning the 
marriage of heirs. The yth appoints dower to women, 
after the death of their hulbands, a third pari of the lands, 
(Ac* The 8th relates to {heriffs and their bailifl's, and 
requires that they fliall hot feme lands for debts where there 
arc grods, feTr, foe futety not to be diftrained, where the 
principal is fufficient. The pfo grants to London, and 
all cities and towns, their ancient liberties. The lofo 
orders, that no diftreft fhall be taken for more rent than 
is due, (Ae* By the nth the court of Common Pleat is to 
be held in a certain place, The uth gives affixes for re* 
medy, on diffeifm of lands, (Ac. The 13 th relates to 
affifes of darrein prefentment, brought by ecclefiafticks. 
The 14th enaAs, that no freeman fiiatl be amerced for a 
finall fauh, but in proportion to the offence ; and by the 
oaths of lawful men. The 13th, no town fhall be dif* 
trained to make bridges, (ff c. but fuch as of ancient times 
have been atcuftomed. llie i6th is for repairing of fea- 
banks and fowetd. The 17th prohibits ftieriffs, coroners, 
(Ac. from holding pleas of the crown. The 18th emails, 
that the King^s debtor dying, the King fhall be firl't paid 
his debt, The igtii direfts tjjtc manner of levying 
purvcyahcefor the King’s houfe. The 20th concerns ca- 
ftleward, where a knight was to be diftrained for money 
for keeping his foftle; on his neglcA. The 2 rfc forbids 
fhcriffs, bailiffs, fAc* to take the horfes or carts of any 
perfon to maifo caiktsige without paying for it. By the 
22d the King fr to have lands of felons a year and a day, 
and afterward foe lord of the fee. The 23d requires 
wears to be ptft dUwn on rivers. The 24th direAs the 
writ pracipe- in capife, for lords againft tenants offering 
wrong, (Ac. ^ The 25th declares that there fliUll be bett 
one meafdre thftsqghout the Jaiid, The aSfo, irf^uifitioa 
of lift mi membi^, to be granted freely. The 27th rc* 
lutes to knight’^-tevice, perit rcijeuilty, end other ancient 
tenures, (taken away togefoef ufeh waHfhip, ftfr. by 12 
Car* 2.) Thd xBfo diiWftB^ fott; ^ man fludl be put 
to his laW, oh the of aitofoer, but by 

lawfui witneffes. The no fjtefoaw fllaH be diffcifcd 
of bit fjtiehtdd, butby judg- 

meirt of Ws % Ikw, ! The jotH requires that 

merchaift ftnnigeh eryslebfi, (Ac.' The 31ft re- 

lays to' efeheat. By the 
gxdno 'but fo^ foat the refidue may 

anftv# .The ttd; J^froils of abbeys, (Ac^ 

in' foe time of vacation. 
Tlfo $ hwfolili to hxve an i^eal for the death of 
htr T^l JlA dlreftafoe keeping of the county* 

eoutrthiiOdl^, Ittd aUb foe titnm of holding the fheif’ffs 
mm, Xhd ^ of fraaft-Wedge. The 36th makes it un^ 

' lawfoVto ^give imds to reugiour houfes in Mortmain* The 
i md fiiWWr, to be taken a, ufual. 

I' 7 G ' And 
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AxiA t}it jSth ratifies and confirms every article of this 
great charter of liberties* By thc/n/* 25 W. i. it is or- 
dained, that the great charter (hall be taken as the Citm- 
mon /aop. And all ftatutes made againft Magna Cbarta^ 
are declared to be void by 43 Ed. 3. 

Sec law Tra^s, V. 2. And his Com. l V. 

izy. 4 416, 418. 

»cwia, A great or general reap-day. And 
in 21 2. the lord of the manor of Harrow on thi HiU^ 

in Com. Middlr/rx, had a cuftom . that by fummons of 
his badliff upon a general reap-day, then called Magna 
precaria^ the tenants Ihould do a certain number of days 
work for him ; cvery tenant that had a chimney, being 
obliged to fend a man. Phil Putney, p. 145* 

l^agnum Cenmitl, The great hundred, or fix fcore. 
Chart. 20 H. tn 

|do^ttt0, The town and port of Pertfmouth. 
iS^dbonutla, The temple of Mahomet ; and becaufc the 
geftures, noife, and fongs there, were ridiculous to the 
ebriftians^ therefore they called antick dancing, aiid any 
thing of ridicule a Momerie. Matt. Parif. 

7'aking them away unmarried, without con- 
fent of father or mother or their guardians, is puniihablc 

09a(heft 9lfiCe0j Is when at any aj/ifes no perfon is 
condemned to die. 

1Sent0, A noble paid by every tenant in the 
ti\^noT 0^ Builth, in Com. Radnor^ at their marriage ; an- 
ciently given to the lord for his omitting the cullom of 
Marcheta^ whereby he was to have the firft night’s lodging 
with his tenant’s wife ; but it was more probably a line; 
for a licence to marry a daughter. 

^^afguasiunb ma/gnen, i. t. faher 4trarius) A 

braficr’s fhop ; tho* fome fay it lignifies a houfe. Jdem 

hf^go iinebat umm maignagiuin. tnforo ejufdm bV. 

Lib. Ramcf. fe^t. 265. ^ 

ll^aihcnt or {maibemium^ from the Fr. «rr- 

haigntf i. e. mtmbri mutilationem) Signifies a maim, wound, 
or corporal hurt, by which a man lofeth the ufc of any 
member, that is or might be of any defence to him : As 
if a man’s Ikull be broke, or any bone broken in any other 
part of the body ; afoot, hand, finger, orjoint of a foot, 
or any member be cut o(F ; if by any wound, the finews 
be made to (brink ; or where any one is caftrated ; or if 
an eye be put out, any fore-tooth broke, But the 

cutting off Hn ear, or nofe, the breaking of the hinder 
teeth, and fuch like, was held no maihem 5 as they were 
not a weakening of a perfon’ s ftrength, but a disfiguring 
and deformity of the body. Glanv* lib. 4. cap. 7. 
Bra3. lib. 3- iraSi. 2. BrittoUf cap. 25. S. C. ] 
lib. I. cap. 41. By fiatutc, if any one on purpofe,, by 
malice fore-thought, and lying in wait, (hall cut off the 
nofe, put out the eye, difable the tongue, or cut off or 
difable any limb or member of any of the King’s fubje^s, 
nvitb intent to maim er disfgure bim^ the perfon of- 
fending, his aiders, abettors, dsf<r. arc guilty of felony, 
without benefit of clergy ; though no attainder of fuch 
felony (hall corrupt the blood, or forfeit the dower of 
the wife, landi) or goods of the offender. Stat. 22 £sf 23 

Car. 2. cap. i. ^ t • 

In thefe cafes of maiming* a voluntary act the law 
judgeth of malice : Ami if f man attack another, of ma- 
lice fore-thought in order to murder him with a bill, or 
any fuch like inftrument, which cannot but endanger the 
maiming him, and in fuch attack, happen not to kill but 
only to maim him, he may be indifted of felony on this 
ftatute ; and it (hall be left to the juiy on the evidence, 
whether there were a defign to murder by maiming, and 
confe<juently a malicious intent to maim as well as kill, 
in which cafe the offence is within the ftatute. ,l Hawl. 
P.C. 112. All maibem by the Common law was felony i 
And it is faid that anciently a maihem by caftration was 
puni(hed with death ; and other maihem s with the lofs ot 
member for member; but afterwards no maihem waspo* 
niihed in any cafe with the lofs of life or member, but only 
by fine and imprifonment, and damages to the party. 3 
Injl. 62, 1 18 . S. P. C. 32. H. P. C. 133. For maihem, 
indictment or an appeal mzy be had ; or in common cafes 
aClion of trcfpafs, at the plaintiff’s eleftton : And maihem 
Ihall be under the infpeaion of the court, to increafe da- 
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mages given by the jury, (^c. if the court thinks fit. 5 iJ. 

108. Maihem was commonly tried by the judges infpett- 
ing the party j and if they doubted whether it were a mai- ' 
hem or not, they ufed to take the opinion of fome able 
furgeon in the point. Homo mahemiatus^ a man maimed 
or wounded. Sec Appeal of Maibem. See Black. Com. 1 * 
y. 130. 3 y. 121. 4 y. 205. 

KntmSfO, An ancient cufiom for the pried and • 
people of country ^villages to go in pmeeffion to fome adjoin- 
ing wood on a May-^day morning ; and return in a kind of 
triumph, with a may-pole, boughs, (lowers, garl.inds, 
and other tokens of the fpring. This May-game^ or re- 
joicing at the coming of the spring, was for a long time 
obferved, and fiill is in feme parts of England ; but there 
was thought to be fe much heathen vanity in it, that it 
was condemned and prohibited within the docefe of Lin- 
coln^ by the good old bifiiop Grofhead.-'-^-r^Fadunt ctiarn^ * 
ut audivimus^ clerici ludos quos ^jocant indticbtonpm Mali, 
y feftnm au/umni, iSlc. quod nullo modo ^o$ latere poj/it : S: 
•veftra prudentia fuper hiis diligenter inquirertt^ tife ^ 

(enaeula») A coac of mail, fe called from the 
Fr. maiUey which fignifics a fquare figure, or the hole of a 
net : So maiiU de boubergoons was a coat of mail, becaufe 
the links or joints in it reiemble the fquares of a net. 
Mail is iikewife ufed for the leather bag wherein letters 
are carried by the pod, from lylga^ a budget. 

Anciently a kind of money ; and filver half- 
pence were termed mailcs. 9 lien. 5. By indenture in 
the mint, a pound weight of old Aerling filver w^as to be 
coined into three hundred and fixty or pennies, 

or feven hundred and twenty mailes or half-pennies, or 
one thoufand four hundred and forty fiirthings. Lownd's 
EJf. on Coin 38. - 

See Maihem. 

iB^iltnah, A falfe oath, or perjury. — —Si mlit ahjnrare, 
emendi't ip/um mainad, i. e. Perjuriim dupUciter. Leg. Ina*. 
cap. 34. 

(In manu portaftm.) h a fmall tribut'', 
commonly of loaves of bread, which in feme places the 
parifiiioncrs pay to the re^lor of their church, in rvcom- 
pence for certain tithes. Cotvell, 

And this main port bread was paid to the vicar of 
Blytbj as you may read in the Antiq. of Kottinghomjhire ^ 

P* 473* 

(from the Fr. i. e. tnanuSi and o/n/m, 
operari) Is handy- work ; or feme ircfpiifs cojnmiticd by a 
man’s hand. 7 R. a. c. 4. Brit. tz. 

or j^anout, or ^einout. (from the French 
manier, u e. manu fraHarefJ In a legal fenie denotes the 
thing that a thief taketb away, or ftealnh. As to 
taken with the mainour^ PI. Cor, fil. 179, is to be taken 
wijth the thing ilojen about him : And again, foL 194. 
it was prefented, that a thief was delivered to the (beriff 
or vifeount, together with tho mainour : And again, /«/, 
186k If a man be indi£ted, that he felonioufiy Hole the 
goods of another, where, in truth, they are his own 
I goods, and the goods be brod^ht into the court as the 
mainour ; and it be demanded of him, w'hat he faith to 
the goods, and he difclaim them ; though he be acquitted 
of the felony, he feall lofe the goods : And fil^ 
149. If the defendant were taken with the manour^ and 
the manour be carried to the court, they, in ancient 
times, would arraign him upon the manour without any 
appeal or indi^ment. Cowell. See Black. Com. 3 
71, 4 y. 30J. , 

fflafupernaUe, That mag be let to bajl and what 
peHons are mSnpemable appears by the ffat. Wefm. i. 

3 EA u r. 15. See Bail. • j 

(mauucapUrej) Are thofe perfont to 
who^ aman is delivered out of cufU^dy or prifen, on their 
becoming bound fer hit aj^pearing, {jfr. which if he do not 
do* they? (hall forfeit thetr J^x^gniaances ; and they are 
. called mmnaptorett be^ufe Aey do as it were manu capen 
£5* ^are captivm F cufodia coel prifina. 

(mandcaptio^ from the Fr, main, uta^ 
& pris, captus) Signifies in our law the takin^-or 
receiving of a perfon into friendly cuftody, who otherwife 
might be committed to prifen, upon fecurity given that he 
(hall be fonlKoming at a time and place a^ned ; as to 

. let 
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* let oac to mainprife is to commit him tothofe that under* j brought, what method to be taken, or what counrellor o? 

cake he fhall appear at the day appointed. OW Nat. jfir. | attorney to be employed ; or for one neighbour to gp wirii 

42. F. N. 249. ^ ^ 1 ^mother to his counfel, fo as he do not give him any mo- 

Man-jj.^od makes this difference betMreen mainprife and | ncy : And money may be lawfully given to a poor man, 
bail : ihr that Is mainprifed is faid to be at large, after j out of charity, to carry on his fuit, and be no mainte- 
the day he U fee to mainprife, until the day of his appear- j nance : Attornics may Lay out their money for their cli- 
ance ; but where a man is let to bail, by any judge, cats, to be repaid again ; but not at their own cxpencc, 
until a certain day, there he is always accounted by the I on condition of no puKhafe no pay, if they carry the caufc: 
law to be in iheir ward for the time; and they may, if or lofc it. FM, Mainttn. iB. 3 Roll. At>r. n8. z 
they win, keep him in prifon, fo that he that is fo bailed 1 inft. 564. 

Shall not be faid to be at large, or at his own liberty. Jt is faid that if a man of great power, not learned in 

Maw\». p. 167. A man under mainprife is fuppofed to the law, tells another who aOts his advice, that he hath a 
go at Urge, under no polSbility of being confined by liis j good title, it is maintenance, i Hanu^k. 250. In cafe 
furetics or mainpernors, as in cafe of bail. 4 Injl* 179. j any perfon who is no lawyer, and that hath no intcreft in 
Mainprife is an undertaking in a certain fum ; bail an- I the caufe, fhall take upon him to do the part of a lawyer ; 
livers the condemnation in civil cafes, and in criminal, I this will be unlawful maintenance. And after a fait is 
body for body ; Mainprife may be where one is never zx- | begun, no man may encourage cither of the parties, or 
reded, or in p.ifim ; but no man is bailed, but he that is | yield them any aid or help, by money, or the like, but 
under arred, or in prifon; fb that mainprife is more large I he that hath intereft therein : But to lend another mo- 
than bail. //. P* C\ 96. IVootPsInft. 5 8 2, 618. Upon j ncy to maintain his law-fuit, is nb maintenance, zz H.' 
a Capias or exigent awarded againll a man, he lhall find j 6. 6. 19 £. 4. 3. a Shgp. Ahr. 406. If a perfon hath 

mainprife for his appearance ; and if the defendant make j any intered in the thing in difpute, tho’ on contingency 
default, his raanucaptors are to be amerced, \$c* And a j only, he may lawfully maintain an action relating to it ; 
bill oT mainprife, acknowledged and put into court, is j as if tenant in tail, or for life, be impleaded, he in rc- 
good thoMt be not inrolled, Jeak. Cent. 129. 'Ibere is j verfion or remainder, may maintain the defence of 
an ancient wit of mainprife^ whereby thofe who are bail- j the fuit, with his own money ; and a Icflbr may lawfully 
able, and have been rcfulcd the benefit of it, may be de- j maintain his leffee, 2 Roll. Abr. 115. A lord may jul- 
livetcd out of prifon ; as where perfons arc imprifoned 06 j tify maintaining a tenant, in defence of his title ; and the 
fttfpicion of larceny, or indifled of irefpafs, before judices I tenant may maintain his lord: One bound to warrant 
of pciice, Rig* Orig. 269. F. N* B, 250. 2 j lands, may lawfully maintain the tenant impleaded ; and 
Hawk. P, C, 93. See Manucaptio. And Black, Com. 3 | a man may maintain thofe who are cnfeolled of lands in 

* r. 1 28. ^ ^ j trull for him, concerning thofe lands, An heir ap- 

• sOBainftXlOin, In the North of England is taken for as I parent, or the hufband of fuch an heir, may maintain the 
mu^ as ibriWorn. Bro^wnU 4. I ancedor in an aftipn con^erkUing the inheritance of the 

Are thofe that maintain or fecond at land whereof he is feifed in fee; a mailer maintain his 

caufe depending between others, by dtfburfing money, or | fervant, and aflift him with money, but nor in a real ac* 
making friends, for either party, (sTr. not being interefted | tiof), unlefs he hath fome of his wages in his hands ; and 
in the iuir, or attornics employed therein, Siat. 19 Hen. j a fervant by rc^tfon of relation may maintain his mailer in 
y. c, 14. I all things, except laying out his own money in the 

Maintenance, {manutenentia) Signifies the unlawful j mailer’s fuit. 1 Ha^k. 252, 253. } Inf. 368. 

upholding of a caufe or perfon, metaphoricaily drawn j 

from the fuccouring a young child that learns to go by I Of the fatute law on this fubjeSl. 

one’s hand ; and in law is taken in the worft fenfe. 32 I By the llatutes, none of the King’s officers ihall main- 

H. 8. c. 9<. Alfo it is ufed for the buying or obtaining of | tain pleas, or fuits, in the King’s court, for lands, ^V. 

pretended rights to lands, Ztat. Ibid. I under covenant to have part thereof, or any profit therein. 

Maintenance is either ruralis^ in the country ; as | And clerks of juftices are not to take part in quarrels, or 
where one aiiifts another in his pretenfions to lands, by 1 delay rijp;ht, on pain of treble damages. ^ Ed. i. c. 25. 
caking or holding the pofTeifion of them for him ; or | No perfons ihall take upon them to maintain quarrels, to 
where one Airs up quarrels or fuits in the country : Or it I the let and dillurbance of the Common law, by themfeives 
iicurialis^ in a court of jullice ; where one officioufly in - 1 or by any other, i Ed. 3. c. 14. and 20 Ed. 
termeduks in a fuit depending in any court, which 15.4. The King’s counfellors, o&cers or fervants, or 
no way belongs to him, and he hath nothing to do with, j any other perfon whatfoever, ihall not fuilaln quarrels by 
by afiil'ting the plaintiff or defendant with money or other- I maintenance, upon grievous pain, imprifonment and ran- 
wife, in the profecution or defence of any fuch fui^ Cs, fom. 1 i?,. z. r* 4, No man may obtain or buy any pre- 
Lite. 368. z Inf. zij. z Ro/L Ahr. tig. And he, j tended right or title to any land, unlefs tiie feller hath 
who fears that another will maintain his adverfary, may I taken the profits a year, or been in poifeiilon, on pain of 
by way of prevention hiNc an original writ grounded on I forfeiting tho value, (sic. And none Ihall unlawfully 
che ftatutesi prohibiting him fo to do. t Hawk, C. I maintain any fuit concerning lands, or retain any. per- 
azc. Rig* Orig. 182. I fon for maint^ance, by letters, rewards or promtfes, 

I under the penury of 10 /. for overy offence, to be di- 
mo are guilty of maintenance. ^ vided between the King and the profecutor, 32 JK 8* 

Not only he who lays out his money to affift aoodier in j cap. 9. • _ 

bis caufc, but he that by his friendlhip or intereft fives J 

them that expence which he might otherwifc be put to, Of rights and titles within the meamug of the law. 

^ is guilty of maintenance. Bro. Maimen 7, 14, 17, But maintaining fuits in the Spiritual court, is not wuh- 

And if any perfon officioufly give evidence, or open the | in the llatutes relating CQ maintenance. One. Elite.. 594. 
evidence without being called upon tcfdo it; ipeak in | Tho’ maintcpmice in a coart baron, is as much w^hin 
) the caufe, as if of counfci with tho party ; retain an attor- | the purview ef the flat. 1 A. ,z« as maintenance in a court 

f ney for him, (Ac* or Ifiall give any pitblick countenance of records 1 Ifawk. psf* A pretended right to copy- 

to another in relation to the fuit 1 as where one of great hold lands fold, is within the fyiu of H. 8. 4 Rep. 26. 
power and intcreft, fays that he will fpCnd twenty ponads If A. be oerncr of land in ppffeffioq, and another who hath 
on one fide,tfc. or futh a perfon comes to the bar with one I no right graiatet^ tj|ie landg, altho’ the grant upon it be 
of the parties, and ftands by him wiile his caufe is tried, I void, yef^^ and granM or^ liable to this flatutc. 

to intimidate the juiy ; if a juror folidts a judge to give i £0/4. 3^, wlinre be » pretended right, and 

judgment according to theverdid, after which he hath j none in tru^ fcaU get Aei»ffisffionwPongfufl^^ 
notmng more to do, (fe, thefo afts are maintenance, i fell 4he land,; ^ut a remainder-man in fee, may ob- 
Hawi* 240, zfO* But a man cannot be guilty of main- tain the pretettdtfd title of a ftrangcr. 1 In/* 369. 3 
tcnancc, in rcfpcaof any money given by him to another, llnf 76# yy.,, . And a perfon who hath good right and tl- 
before any fuit is aftually comicienced ; Nor is it fuch, to j de, ^ the time of the bargain or Icafc, will not be withm 
mvt another advice, as to what, aftion is proper to be | the above ftatutc, altho’ neither he nor his anccilors have 
® I been 
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been in poiTeSon thereof^ for a year before. 
47' Djfif 74. 


0/dthff a/tt. 

The buying of a leafe for years, is within the a£l 
The’ if a fSerfon make fuch leafe to try a title in ejedk- 
znent, unlefa it be to a great man ; it is out of the (latute. 
I Jnfi. 369. Djer 374. A lefTor having good right to 
land, bat not in podekon, made a leafe of it, and did 
not feal it on the land ; it was adjudged within the dat 
3a 8. I Lrea. 166. 

Of a in 

The law will not fuffer anything in aftion, entry, ijfr. 
to be granted over ; this is to prevent titles being grant^ 
to meo of fubftance, to opprefs the meaner fort of people. 

I lifjt, 214. And where a bond was given for perform- 
ance of covenants in a leafe, and after the covenants be* 
ing broken, the leiTee ailigned both the leafe and bond to 
another, and then the alTignee put the bond in fuit ; this 
was held maintenance ; fo it would have been if the lef- 
lee had afligned the bond and not the leafe, and afterwards 
the covenants were broken, and the bond put in fuit. 

81. 2 1142. 


Of pro/ecuting offenders^ 

By the common law, perions guilty of maintenance 
may be profecuted by indidment, and be fined and im- 
prifoned ; or by adion, And a court of record may 
commit a man for an afl of maintenance done in the face 
of the court. Hetl, 79. i hfl, 368, 

For more learning on this 
Maintenance. 

The only method of determining the 
of many, is by a majority : The major part of members 
of parliament ena£l laws, and the majority of ele£kor$ 
choo/e members of parliament ; the a£k of the major part 
of any corporation, is accounted the aA of the corpora- 
tion ; and where the majority is, there by the law is the 
whole. Stat. 19 ffen. 7. Sfnd* Cmfan. zg* 

A mayor, doth not come from the Lat. 
majotf but from an old EngUjk word makr^ u e. fottfiat. 
Cowell. 

Signifies a family, ^uafi manfionata* 

Aaifon be IDfen, A monadery, hofpital, or alms* 
houle. Sr^r. 2 ^ 3 P, JIf. cap, 23. 29 BUx^ tap* 

Ue, All hofpitals, Mai/ant de and abiding places 
for poor, lame and impotent peribns, erected by the fta- 
tote 39 EUx, r. 5. or at any time fmee founded, accord* 
i^g to the intent of that itatute, flrall be incorporated and 
have perpetual fucceffion, 21 Jot, i. r. i. 

A houfe or manfton ; a farm t from the Fr. 
matfon.^—Baldwinm Qomts Exon* mnihus Baronihue/m 
t/ hominiius, dedi Maifuram quam ip/e tenetf MS 
Carter, pen. Eliam Afhmole Armig. 

fu0f h a writ or law proceeding in ibme cuf- 
tomary manors, in order to a trial of right of land : And 
the entry in the old boc^s is thus : j^d hnne euHam venit 
A. B. in propria prfenafm ff dai Bomsmt adnndtnd, 
RotnL Curiftt Et petit inquitendF utrunt Ip/e hahtat Majus 
JUS in uno mejfuagio^ fsle* Et /nper boc bemag* dieuntf tflTf, 
Ex Libro MS- Epifeop. Heref! temp. Ed. 3, 

^abe, {Facere,) Signihes to perform or execute; at 
to make his /hw, is to perform that law which he hath 
formerly bound himfelf to; That Is, to clear hiwfelf 
of an adion commenced againil; him by his oath, and 
the oaths of his neighbours. Old Mw. Brev* 161. 
XMen, 192. Si pladtam dehiti vei tranfgr^oms nnl 
aHquod pladium fuerit inter wdnes^ ^ de/hndenfes ntgeh 
•verint V *vadierint legem mer/us f^entem^ fob^ fite^t 
legem atm tertia mam, (/w. deCe^uetud. Manmi de 
SmM GalfhU a tempore AthtlJliaE t e^ The 4 f * 
ftndantSf were to bringthree jpcrfpns to {wear wiUz them. 
Which law fbemeth toot bortowttf from the Fmdijlt, who 
call thofe' men that came to {wear for another in thia 
cafe facrkmntatir. Of whom Hrnemem faith thw, h 
njerbii Feuded* /^omentaks a faetamm, id efi, inra< 
menu dieehantur ii, qui quamns rei de qua ambigelatnr, 
tefies non fuiffent, tamen ex ee/at Hs a^atmr, mimi 
(tnuntiaf in eadem quee il& verba' jvtabdfifp iUint vie^kef 


fhm, 1 proSeteae &f innocentia eof/ifit Wr. The forma! word# 
ufed by him that makes bis law are commonly tbcie, 
Heoff 0 ye juftiees, that 1 do not owe this /urn of money 
demanded, neither in all nor any part thereof in manner and 
form declared* So help me God, and the contents of this 
book. To make fervices or cudoin, is nothing die but 
to perform them. Old Nat* Brev* 14. to make oath 
is to take oath. 

anb Cuitomo, Signifies nothing but 
to perform them. Old Nat, Br- 14. 

4 ^aia, A male, or porhmtul, a bag to carry letters, bV. 
Id. lb. 

#al8nb|(mi0, A thief or pirate ; mentioned in Plat* 
\fingham, 388, 

j^dlberge. Mens pladti, A hill where the people af.. 
fembled at a court, like our affifes ; which by the Scots and 
Irijh arc called Parl^*bills, Da Cange. 

^ 9 ^lecrcbl'tU 0 f is one of bad credit, who is Aifpefled, 
and not to be trufted. Fleta, lih, i. cap, 38 . 

^^icbifttotl, (maledUiio) A curfc which was anciently 
annexed to donations of lands, made to churches and reli- 
gious houfes — — quis auUm {quod non optamus) ham 
noftrsm donationem infringete temptaverit, perpefus fit geltdie 
giacierum fiatiius S malignorum fpirituum ; terri bites tomen* 
forum crudatus ensaftffe non quiefcat, nifi priusin rigius pani* 
tentiai gemitibus, pura emendaiione em€nda*verit. Chart. 
Reg. Athclikani Monaft. dc Wiltune, Anno 933.— 

And we read in a Charier of William de Warren, Earl of 
Surry ; Venientibut contra htec^ deftruenttbus ea, occurraf 
Deus sugladio irm furorts ^3* nsindidta et Maledidionis 
sterna : Seswataibus autem h^c ^ defendentihus ea, occurraf 
Deus SH pact, gratia lA mifericordia l^falutc tcterna. Amea^ 
Amen, Amen. 

spalefcafante, (from the Fr. malfaire, i. e, to offend) 

Is a doing of evil, or tranigreffmg. 2 Cro, 266* 

In the Nom fignifies as much as forfworn, 
Brownlee's Rep. 4. Hobart's Rep. 8. 

Aaktent, Is- interpreted to be a toll for every fack of 
woof, by ftatutc : Nothing from henceforth lhall be ukca 
for facks of wool, by colour of malctcnt, tfc*. Statute 
35 Ed* 1. 

Is a formal defigu of doing mifehief to an- 
other; it differs from hatred. ^ t Infi* 42. In murder, *ds 
malice makes the crime ; and if a man having a malicious 
intent to kill another, in the execution of bia malice kill 
a perfon not intended, the malice (hall be connected to his 
perfon, and he lhall be adjudged a murderer. FUnvd* 
474. The words Ex malitia pneeegitata are neceilary to 
an indiament of murder, tic* See Murder, 

Malice exprefs. Sec Black* Cm. 4 F. 199. Malice 
implied, ib, 4 F, 200, Malice prepenfe, ib* 4 F, 198, 

Signifies the fame as to maim any one. 
ordinasum oceiderit W malignaverit emendet es fkut 
re&meft* Leg. Hen, i. cap 11. 

i. e, Diaboiut : proh dolor, hunt pepulit pyom 
pria de fide malignus. • ^ 

d^alo gtato> The doing a thing unwillingly. Liber* 
tattm eeclifa, isle, malo graio fabiiierunt,. i. e, he bring 
ubmlling. Mat* Part/. 1245. 

Bad mak £hril not be mingled with good, un- 
der penalties ; mah h to be three weeks in making and 
drying; except inf urn, July and dugs^, and in chofr 
months not lefs than feventeen days ; and half a peck of 
daft muft be taken out of emy^quaiter by fkreening, 
beforeit fhall be offered to fale^ on pain of forfeiting 2of! 
per quarter. Bfh. a fif 3 £4? . 6. cap* 10. Wh 5 e bad 
rnak mmm, orbadmaZr ihalhbe mixed with good, a 
eonftabk, by the diteftion of a juHice of peace, may 
frarch fof the fame ; mi order it to be fold at reafonab^ 
pifee, II Jac* U tap* A duty of 6/ per 
bu(Kel was granted on awi*, by Stat. BfigW* 3. e, il. 
which by fUbfeqoent ftaiutes hath been continu^ yeariy 
ever ftnee^; maltftere are, once a month, to make an en* 


try at the excife office rf all mab made, under the penalty 
of and to pay the duty in three months, oeTorfei 
douMe VjAie: and if any maltfiers alter their fteeping 
v^W; mthour giving notice, or {halt ufe anv. privm 
ciftem,' they {ball forfot 50/. And iriWiag excife. 
officers en^nce into thwr houfes, 

concealing 
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concealin| nudt ftom the the gegert » )kt>}e..to i 

ftenalty of lot. ftr bo^t t in^ iKte^n| h^tey eny'.wpeie 
but io the cUterUi incttis «fot|i^te of • i, 64 . « lulhel, 
tj(, Jitut jullim of peete. heye poNvr to midgiti^rhe pe* 
nalties and fbrfeituret. e JtHf. e, 3. 6<><ert. e. 30I 

Malt made for ex^rtatiatt it difeh^eil front j yet 
muil be entered, xnd kept (bentte odter mabi op 
of 50/. and when oiade ihall be put into ftoie-hbtifet with 
two locks, and not delivmd out without pre^bce of ,«» 
oificer, i 4 t. Stat i x t • r. 4» if any mab be brou|; 3 ^ 

from Sc<)tJaii 4 inw£aglaii 4 , itihxll pay a.b«/hei im^, 
to make up the S»g&p doty, and be entered,' and the diaty: 
paid before landing, f/r, or be forfeited. .. . 

t.y. An allowance is made for exjknting ww, dttpeti^; 
licates of officers, and fecori^ Mven not to M>land. it ; .b^ 
if landed in any part of (rsM #rrWe, the fame ip ]be fofr 
feited, and treble valne, bte. by j Get. $• c. 7. . 6 : Gat. t. 
e.i. ^Get.i. aodtoGn. x. «■ i. Annual fiatutesdre 
made for laying a duw on mal4 tnom, cyder and j^fiy'. 
3 oGee. x.^r. j. XI Get. it., r. i.^ xx Get. x^ i. {ifA 
By Stat. ,3*3 Get, x. e. 7. Ah additional doty of 3V. fer 
bolheLwas laid upon^malt. 

Pefpetttal dotiesonmalt, jmi*. 33 Om. x. .r. y. 

. Regulation for fewiug' .the.pi^inent of mait 
and to prevent mixtdret, j 3. c, 13. , 

3 fl^att*inttlna,' A ^tiem or qialt niil. The word oe. 
curs in Malt. Parh'i Livet ike Jlkk^e tf St,, Atk^t, 
ttff . * ' ' , ' - , . , , . 

;^tt‘(bat, Mab-fiet, .Some payimntformalttRg nia}t. 
. , .,. ~ Seherit eb malf-fhot termint efrttimeljbmi* pmii 4 XU 
Jenariot. Somner of Gavelkind, p. Xy. 

. d^lbcfttea, {from the Fr. mMveiffane^^ ts nfed in 
our antient records, for crimes and nuidemea^tufs, pe ipe* 
lictous praflicet.»-Cr/ fapt let trttffiae^ /d 4 tft/.%,_ a^* 

veilles fabt an ntfire /tigtear It ts k '/im-fitffk. ^tr 
Roger, de Mortimer, tSe. Rtmd, . , .. v 

^iltoeffa, A warlike engine to batter iu>d .bea^ 
wa&. Matt, Part/, 

Sjpatbtffin, (f f. mttmait nmbit ^ittat^ Ah iU 

neighbour. ■ ' s, . ■ 

Sa^bti* llbtO^mtdt Are onderflood to be foch ha .ufe 
to pack juries, by the nominatien (Neither party ina aaufo, 
or other praftice. Ariit^ !yi(prr Cdene. . rdjp. .>9> 

Sl^aUtin in fe. Our law books make h diftuiAiun be; 
tween mabm in Jk hnd ttfnbm fnkimtttm. Vabgh. Rdp 
33 X. AU offences at Cdnunoo law genemUy are mj^. in 
jt\ but playing at unlawful games,., and .fi^uenrinj^.of. 
taverns, ^c. are only wadr ftaMMtai tb'foiaie wfons, 
and at ceriida titi^, and not ladki H /e. t 

fdnefi not exceeding tipo tons 
in one year, nh^.Jbe imported % 'ftoaegen, 5 

/tff. 4A Idbeny fpeen to imp(ifi^. d^^ 

Englandt tjCer. a. f* 'l!ierdne|liiiek:''fib^^ 

lowed for fonrign'fMNb.'enMfted bf 

IX Gtti i: c, xS. Ji 0 } at. ' No .fOtklit’lbuff# pite 
of the illand to be imported ft«an J^w 4 ]^|^. S.' e, kii 
/ea. XX. Tbe IVeafory may^puii^' 'ffiip'Mf 
iz Gm. t, e.tt./. 15. For carding fotoex^ten^ni^^ 
.trad made nuefniuit to la Om. 1." between', dm 'Cetmiji 
ftoaers of ^Tmafoiy and ||ie lQn|« and, ^ 

JtM, pmprieteet of wlfle ofdcm and theu 9 

for die purckaftdC'wddd'idabd, c'G«.'3. i,. 96 .' > 11 ^''- 

ianmtgt, * 

Jiabiliog) It n fjmtmmaOiim'or dWwij 
. r^^mibinanxgpdt nwt* 

kari m 'kit 
and 

mark pf dhreri bk';n«p4' ' 

ouined with tik^.bfiid;' . '* 

swmr^k were tm Htt 
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t 4; !w**ji:t*^'**^ fbillilwts and ^ ia^ •• 

^ eqnaUa value *0 our ial^<^wni 


s t,. Ac fJlta^. lesg. H. f. e. 
f w fot Chmnicle tells os, that inancafa ^ pttAat ebtawt 
\Mdttm.W ^ttt deaarunmn and with him agrees /hr 
Gesgn^ Wbn foy** that twenty awwtrf make fifty oUlluigsr 
JinMiNiw a«d iatantafn are promifcuouily ufed in 'die md 
bpoks/for ^ famempney. S^tlm, 

It fixty fhitkel* of filver, or ftven pounds and 
lni.^MUllinglr and one hundred ihekels. of sold, oflcventy- 
Iveponnds!. MtteiuOia. , 
ilpwdlir^* lu c^legiatechnrch, how vifitable, z Grs. 
r.'ap. , , ,, 

.fi^pUncMe, (auwr^} A clerk of the kitchen, or ca- 
woeri and an officer in the hutty.Ttnfk was antiently fo 
ridled, 'who is now the^ fliewani there, of whom Ckaatert 
Qor antient poet, fomedme a dudent of that houfe, thus 
writes; 




iff 



4 mangle tktrt atm tuafMa tiiTtmfUt 
, O/ vtMS nil enttiav attgla taken affionjfilt. 

^ ThU officer fiill renuuat in colleges, in the nniverfitiesi 

It a mk ifining out of the court of AVsg'r 
fienek, i^t by; the King to the head of fome coipontian, 
Sift. , eomnianding them to admit or ttAote a perfoii into 
his plisceor office, tfr, x i^ff. 40. 

It is now im c^bl^hed remedy, and every day made 
fo'chfij^ infenorcourtt and mag^ftratet to do that 
jull^, whidh,. widmujt fucb writ, they are in duty, and 
by t^ue.of tbd^ offices,; obliged to do ; and is a writ of 
^ght, wbkkfdm fopiti^ is obliged to iKue, in the 
oininary S^r wi.i^t>ki^fing.any tetms on him who 
dero8n^,it,^;-;i , , 

But be nwrit .or i^bt,. yet the coan feldom 
^ants if, uotbemt^ving tike par^ » whom it it pTav’d, 
aday to.foew^ ;e|um:. w% k .moaw not iffbex ilfo mch 
matmr nuift bd laid before ibo cditit^ by which It may 
appear, thatm par^itiatitiiM to it* . S 4 ^. jx^ 

A nundamnt lies to te&m a mayor, aldernum, or ca« 
pind burgefs. of a cmmtraribnt a recorder, -town-clerk, 
atforney turned but pf an inferior court, (teward of . a 
courts cpnftable, (ffc. it Rr/,. 99. Roym. 153. / 

Xtf. 949. x.AV^. i>4S, t'<49* By foiOe opinions 
It dbtR not lie, to redore a common couacU-inan. a 
;Oy« 149, . ]fiut lee I FjwO’* |02, . A maadarnt may be 
him m ikdoM iilmuaim ^.^^ elfo tp admit bnf to the kaa^ 

4i4.icr}. 
1^, phyiioans, it lies; 
ih^ of,a ccikjga, in, the ttmverfiriet,if 
£ Aim. 19, XJ. It hath been refolv^ 

" Jbbt be granted to tseftore a follow or 
of fobblatsorpbyhck, because thefe 
i. CarrAwVA^. ox. And. thix 
^ itottty of an ofijlce, ^t. yet he who 
lAmho^ty, may have it. tg. 

. , . tsot,.j^era]ly,melefoamaaintoxny 
per fo|>4fi l^pk.of a epmptav, wMcb it a pxivme 
t..or tR'.irilm«.a.bariiBw eimc^ a.focietyi a'proe- 

'iS»: xASjll^ tago,. jas** '%«xo 
to xembva pexfoni.'at weU' aa 
'.11^3. .by virtue of any pMtm!ipUm.»#aw«, or 
iAatebf, >.4lMx3'3.. ■ 

, > a JMSm .gf pAHv refafo to-adlfll )0iW |o''taiBe the oaths, 
gnah&.imfoif.ftf.miy'fl^cc^j^ fo 

m a . biffiop ,ieir. .tpcMeae^. ifot .|mnp f .itimeiidiwmdmi 1 
'to af Adaxif: .an.uaeeutor to 
‘ Oicir or 

IqP, , sW. 

Amhit hi'likb' the oath eff aile- 
llPfheaAiff'toleratwa, 
l auniAer. Jifoe'* 
buhopjtogranta 
((enied,andheis 
tefiorea^fonto 

‘iA'JSgoli 1x06, I334'- 

mamfnmntt U Mf be 
ir dm Bim* matter! for which M was 
mad odmix* /A laSy. in tbe writ of 

aMwdhnwr, 


thpugh nm..u 1 
them it^aip!^,. 
dmtawxwm^'f 

.mmi^rofaQyfjt' 
are- private' miuB^ 
.wrirUaik'>mti^;f 

iJfw."poo.v.:%l 


tb'.gtaiMi'h’ 


k'- 
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*,r,9/lamns, the words are to admit or rellore, vtl tm/am 
fynificau Ejfi'. And if a corporation have » 

ultonchilea/rrrawa, and they do it * 

writ is granted to rcftorc him, cm/am j * 

IndtLy certify a fnfficient bat folfe caule, tlie court ot 
B. R. cLnot reftore him, but there lies an .. 

falfe return; and if then it be fott^ fpt 

havcaprrr 4 «r, asWamx. which k dfualiy granted af. 

ter the^drft writ; or if h(i bd intprifonod,. h« 

action of trefpafs and falfe imprUoninaent, Wr. .»» /«??• 

^p. 5 Mid. 254* 

Of judgment tn the retuhi. 

There is to be judgment upon 
before any adUon of . the cafe may be brought for a taue 
«tum 7 a “Wmmo. » Uv. 238- And ««r«s.Mpon 
writs oimundmus muft be certain tor the court to judge 

ftawte/^where any writ of mandamm ftall iffuc out 
of B, R. fc-’r., the perfons required by law are to make 
their return to the firft mand^mut ; and on ^die ‘•cturo made 
Jhcreto, the perfen fuing put the smt may P!®*^ 
traverfe all orany of the material fafts contained mjuch 
«turn, to which the perfon making thb return /h^rc- 
plv. take iffue, tSe. And the pai ties p»«cd as if aftion 
\zd been brought for a falfe return ; and if judgmwt be 
given for the pfaintitF. he (hall Iwve damages, and cofts, ar 

happen. »htre Seaton «J« 8 W« he hi”“tht. 
return pleaded t«» dr troverfed. under the ftatute. In 
SXumay^rhaps l?e ,a^vifa|,lc tpmo^ the-court 
ofKin^t Benebt Mr an againft the perfon « 

SS making a falfe return, of fuch a return, as w U 
Fay Se the party, who moved fw the wWmi*/, under the 

dilemma mWoned above, ,Cafc of parilh, 

**Tll Ae fiatutes (hiW ***A^MJ^*havin® *a 

Jamui add procccd^fis A perfdn bavifig ^ 

tund^ to fe admi^ to anjj ofiice or pn«leg^ ^ght 

to fuggeft whatever is tecegkqr tp 

Emitted ; and if that be apt done, or if « is f“lf«>^“ 

will be matter to retnrii oh the weffewvr/ and on 

the return of vhefe writs, a» syell as .others of this nature, 

Sere arc ufually g«atVgume«« .n 

Wf. Mod. Ctt. 310. It has been held, thqt feirer^- per 

fbns cannot have one i nor can 

an Aaioh on the Cafe for a falls Return, 2 4J3. 

B« <h^ Hu 

.Sa“ iTciplllWi-^’^ i“ 

., 4 o' ^ hf hhe h«, »n^ 
nfW/» pvilh- 1 " 2 : 

A writ eXmatdamt way not be direapd^ 
or to a mayor and ridem«m.,,fcfA , M 
to do any £ it muft be e « 

to do the thing re^uilr^ei^ - 

Sfe cLt j and if 
is Tent, be above 

teen days between they?/f» tod ^ 

of mandumui ; but if bu? 
days only; apd the uUut tod jmswfS. wytf®? 


2 Roli Kep, 8’2 v 

a claufe for 


turnable immdiett: tifo .at 
return be made, audlhcte is *lRauv3|'of 
tavbmeni fliall go forth for the co»t^K'.^th<»| 

.counfel to cxcufe it. Ibid, 434. , A Wb» 4 ^ 
an a'rtaehment,’ for ''not returning an'.nd'iiii»fS||iwj^ji;'.W:. 
' by Salt Ch. Juft. In cafe c* i-mdifi^atiiui - 

nn^attuehment lies till the:j|/«»;«'«f,' 
aii'aiftipn to recover damag^^t, the ..dri^lj 

• wflaiilaiiMW out of 5. Ji. the fidfl'virih 

thddpb to attachment is pot gttoted}withe^btt 
- tofy rule to .rcturii the writ; tod then re «soe* «« 

'tempt, '’i?*!'' ■ 4*9* i.. ■ . ■ 

Sam modern eaiirs vudw/ a mapdiuinttf n«;ff As, aa/wSwnr 
A ni/iftia/wefliee *o#dmit, pr difchaige 

for' he .is a pubikk tod p»«;whdfe:pR.i| 


relates fn the adminiftration of juftice. 
t IjiaU, ^6r. 535. I SuU. 175. 

fdundamns 10 proceed to tleflion, whore 
holding ovier* $trm. 5ff5. 

Ma^mvs may be granted to go to elcdlioij, tho* 
there is, a mayor Vdf Stram* J003. 

Granted to go to cleiliotip notwithliatiding a dubious 
election Stran4.Jti57* 

Oiiiited to ele^l corporation ofliccrsi^ where there were 
wtongfttl cffiicers in poffeffion* htran. 1 1 80, 

Granted. pe»Tniptoi7 on the reverfal of a Judgment for 
the ih^fendaiY>t, 697. 

for a prebeod. Sirm. 1082* To admit a 
prebendary. 1 59* 

lies for a chaplain where there is vifitor. Siratt. 797. 
To a univcrfity to reftore to degrees*. Stran^ J57. 

To rellore a fchoolmafter. Suan; 58. 

For a parilH clerk,. fc;ctoo> fcavengcr, S4ruH, 59. 

To fwcar ao ale-taftcrw. ■ Sti^au, 608. 

To fwcar a dirt£lor of the amicable aShran^e. St ran,. 
696s * ' 

' ManJmu 4 for ycoihan of the wood wharf. Straff 832, 
ManMmus to admit a deputy regiftcr, Shy^n, 8^3. 

A principal may have to admit his depuvy, 

Siraa* 80 5.* 

To all low cbnilables their cxpeuces of cstrriages for the 
troops. StroM, 42 , 93- ' » 

To reimburfe a ftitveyof of highways. Stran. zii. 

And this general jurifdifliou and faperintehdency of 
theRing’s Bench, over all inferior courts to reilrain thein 
within their hounds, and to compel tiiem to execute 
^eir jjiriftlt&ion, whrtber fuch jurifdiflion arifes from 
a modern parley, fubfift* by .cuftom, or is created .by 
aft pf -parU^ampni, yet bring in fitbfiditm juftiir<r, has 
of late, been exerrifed in variety ot inltanccs ; as a man- 
damus granted to the q,aarter-fefBonf,.*o give judgment 

for, abating a. uttfimtse... , - , 

$0 a SM^usevi was. granted, to the- court of Semd- 
nvffbt to.glve judgMUat iQ an aftault aUd battery. Micb, 

5 

' So a mndmnf was, granpsd tp dm dheriit's court in 
Lepjen, to give unai judgment, upon a writ, of inquiry. 
jtfirR 7 Cpt. XwiWv ' 

■Sts a, esHtstdeunus wqs.granted, to the bulift of jiade-ver,. 
to give judgment in a caufe there .depending ; but the 
dourt in this cafe requited an affidavit of their refufal, or 
elfe. it lihPoi4 be.prefm»ed that the court would do right, 
9r»». -a \ • ' 

a imtad'Uwiu uraa granted to the corporation of £/> 
y^beet,. to hold a» aflembly for doing the puLIick bufi- 
hefi, wh ich was making Jeafts. Mieb, 8 G*». i . ' 

,. But though thefe,|dnd of writs, arc daily auutded to 
Ju4^ of courts,.. to, give judgments or to pwceed in the 
of . their .authority, .yet they .are never granted 
jurild^to*. but . on}y..'tQy«nfoi«er«h’e execurion 
ar&'tlmy tsv^f .grauM^Where-thtaw k'tooiher 
pfoi^i'ethedy . ^ ■ 

’;^444ito«r.,»'ai»4B«...iu nature of 4 ,pwrtdi**.'7'Siran. 

'* ,*'|’o|hfli!(?cs cafe. 

Steam j'jii, 1 ; W 

■ Granted 

ecz'i '.'Vv-.,' .-.v ■ ii' 

To take, ffcnto 

' -f .|ii^ofierf,t.. f ii pr.* m ■ 

.A.ac . 

ic» 


generally. Stnm. 
toldei^Vef books.'' 



to-rie* 


( 4ii»0ii0fi0iubi 

No 
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No mandamus He$» to infert jiartic^I^ p^rfons bi ibl 
poor's rate. Siran^ 1^59. 

But ttojjgh the court of Kiug^s BeKich be intrufed 
with this jurifdi^tion of ifluing out mandamtds, yet 
they arc not obiigjed to do To in all cafes wherein vt may 
feem proper, but herein may exercife, a difcretionaiy 
power, as well in refufing as granting fuch as 

where the end of it is meatfly to try a private ; -ght ; 
where the granting it would ht attended with hmnifeft 
hardfliips and difficulties, fo even fince thfe ftatutp 
1 1 Geo. irr.4. forobligingCOPporations to cic^ O^Rnersi it 
hith been held* that this court hath, a djicrerionarv 
power of refufing a writ for that purpofe; but may hrft 
receive information about the clcdion^ and, if diffhtlf* 
lied about the right, may fend the parties to try it ip an 
information* Hill. 8 Gtc* a., T/je King v, '^ayor and 
^Tintageli^Cornwal. » 

i'or m^n learning pn this fuhjeS^ fee 3 iieiiv Abr. md 
1 5 Vin* Abr. tit Mandamus, and Black. Com. 3 V. 
no, 4 V. 43^4, Cam. Dig., tit. MandMuet nni 

if^Acd. Tabu* » 

^slpiaitOatnyo, Was alfo a writ that lay after the year and 
xflay, .whcjc in the mean tim the writ,, called dim daufii 
extremum^ had not been fent out to the efehmet^ on ^the 
death of the King’s tenant A And wa? like* 

wife a writ or charge to the (henfF, to take into th(? hands 
of the King all the lande and tenements of the King’s wi* 
dow tenant, who agaiaft her oarii maM’iod. without his con- 
fent, F* N. jS, a53, Keg: pr%. 195. See Af. 
561. Dyer 20^^ pL 19. 248-//. 8** Lami. ^ 6 .< 
dpanoatarp, {man^tariusy U i\t to whom a command 
or charge is given. 

SAiiXXtatz^' {mandatum) Is a commaodincnt judicial of 
the King, or his juitices, to have any thing done for the 
difpatch of jufticc t of which .there is great dLyerfity, 
Reg. Judic. And we read of the Biffiopjs mandate to the 
Sheriff, ^r* S^at. ^l EUz* r. 9, A mandate may be 
iffued by Etneh to fwear a churchwarden* or 

parilh clerk, Is'e* When refufed to be fwqrn by the biffiop’s 
minifter, Mureh. Rep^ _ ' 

d^anhati ©ftO, or Manntfay Tknr/day) *t}^ei day 

before Good Friday^ whep is commemorated and pyaflifed 
chccommandof ourSaviour, in wdfhing ih<i f^ of the ^oor, 
tsff. And our Kings of England^ to &cw their htfmility, 
long executed the aotient cuftom on that day, of washing 
the feet of poor men, in number ctjuai to the years, of their 
reign, and giving them &ocs, ftgckiaga and iticpiCyi . 
r I Loaves of bread given to the ; poor 

VL^h Maunday Tiuifday. Chartular. GlaAon* l$fS. fql. 

autiently teneneet or tenants ; 

fus in alimfe maneat^ and it was not lawful for theth 
or their children, to de^t leave bf rim lord. 

Cemh Synodd. apad Cliwer^.r mm 

Signifies co buy tils, the tuarket. teg^ 
JEimredk r.a4. - , ■. .,,,.^1. : 

MangoneUu8> A warlike inftrimMnt. m to epd 
fmall ftones agaitift the walls of a caftle*.^^Cswri/. ; 

^nugolttte^ An engine of war made ^tp^caft fepturs ; 
and it diifers from npetrati as ibifows, S / 

Inmmgrnffupaxxm^^ . " 

Jjidue kpidet m^ngontlMxi^^ 

Was ms handkerchief which prseftsalways 
had in their left hands. . 

.{fxtm the Ft^ manien 
traSlarip) Td.be tahen tie is 

having ftolcb rising,1s tahen with rim 
as it were in his Aoedt; which ts* cailed^ji^Wf>^^^^ 

S* /*. ii txot liable, ;by;law. : 

and,attW*itfy^if; Mlkeen 

fre(Wy.i« 4 r 4 eds:^a» 4 .*^^ ^ Wh^* 

he might^ tri^ or 

indiftment, and this is faid to have been riie proper 
method of tbe fran^ 

^chife pf ittfanffhp., 

JHawk* P* 'Cr*. ,a^l* ^/.v^ vn' ^ i 

iflpannillgy (man^d) ^of a man y and 

in antient deeds there was fdmerime? feferved fo muds rent, . 
and fo mapy wiWOTgr. 
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‘ J^adntre^ ts where bne li cltird to appearih tourti ahd 
^land ^ judgment there it is different fi^m immire ; for 
thpughi^ith of them figdify a citation, one is by the ad- 
yCrfe party, and the other by the judge, Legi Ft, u r, 10. 
Du Cange. ^ 

' (hsakmfira) Gdods taken in the hands of 

fin appichehded thief. Ca^//, 

' iDpanmtO. A horfe, a pad or faddle horfe. In the 
laws bfAlfrpd^ w fi find mOK^theof fof a horfc-ftCalcn Ce^wetU 
tohnej, {ynanerium) Seems to be derived of the Fr. 
maneitf iaiitatio^ or rather from mamndo^ of abiding 
there, Kccaufe the lord did ufually refide there. Fft feo- 
dum rteiiU pOrtm ^ajfalh {jjms tenentes ^^ocamus) ab certa 
Jem/tiia epikefum ; partsm Domim in ufum fnmiliee fua^ 
cumjuri/MtHone in n)ajfalks^ ob teneeffa pn^dia rtfer^vatum, 
maffallii eenuduHtur^ terras dicimus tenemcntalcs, 
qua: domino refirvantur dominicaies; Tetum <t*ero feodum 
dominium dppellaikrf e/iw baronia; unde curia qua haic 
prceeftjurifdjtkioni iddie curifi bafohis neitten reiinet. Skme 
de nteri, fgnif faith, It is' called rnaneriam qtmf manu-^ 
ririh/i beCaufeit is laboured by handy- work ; it is a no- 
ble fort of foe, granted pfirtly to tenants for certain fer- 
vices to be performed, and partly referved to the ufe of 
his family, with jurifdidion over his tenants for their 
forms. That which was granted out to tenants, we call 
tenemeniales t thofe referved to the lord,' were d^mmicaks : 
the whole fee was termed a lordihip, of old a barony i 
from whence the court, that is always an appendant to 
the manor, is called Tie court baron. 

Touching the birigihal of manors, it feems that in the 
beginning; thri-f wae^ cireuit of ground, granted by 
the King ,to;foine ba^b worth, for him and his 

heirs td dWell feme jurifdietion 

more Within he thought good to 

grahi^ fervtces, and paying fuch yearly 

rent for the; feme, as he by his grant required r and that 
affoiyer^s this great’' ^ parcelled his land' to other 
meaner then; enjoining them ftich fervices and rents as he 
thought good, and fo as fie became tenant to the King, 
the inferiors became tebintt to him. See Perbin^s Refers 
nsattens UXiA Hornets AfiVrar ofjdflices^ lib, i, cap, 
de Roy Alfreds odiA FuUeckt foL 18. Ahd according to 
this our euftom, all landi holdcn in fee throughout France 
are divided into fejfs'uxiA atrieri fejs, whereof the former 
are fuch as are iknmediately granted by the King; the 
fccondj fuch as the icing’s feudatories, Ao grant to others. 
CregWii Syntagma pL 6, cap. nnm. $, 

In riiefc days, a manor rfithcr fignificth the jurlfdidion 
an<| royalty fotorpdfo^J, than riie land or fite. For a 
man, may have la {p the law teriacth it) 

that If i tl^e right ind iiitereft of a court^baron, with the 
pcrquditei ^e|;eaixtp bielb|igk>g» nnd another, or others 
have cve^y 'foot <^f the land, Kitehin, fbl 4. Brokcs hoc 
fiiidd ' per '^SraBon, Uh. \. w/, 31, num. 3. divi- 

'dctkMuv^eiid'in^ capitate li non cdpiiak* * See Fee. 

A rtiahbf nRay be compounded of divdrs things, as of a 
hoafe,':arabfo7lahd* pafture, meadow, wood, rent, ad- 
vowfpn, epart-hfiron, and foch like; and this ought to 
‘be by iong\t^ii^ of time* bej^nd the memory of 
man; for at ^ day a manor cannot be made, becaufe 
z court-barbii cannot now j>e made, and' a manor cannot 
be Withbut a court-bafon, and fuifors^or freeholders, kvvo 
attkekaft s for if all riie . freeholds, except one, efdeat 
to the lord, or if hepurchafe all, except one, there hi^ 
.manor- is gone cm/a fua ^ra, . in common 

Ip^ch it may be fo tilled* ' Certde^^ '< ^ 

By fotviecs,' tho manor 

pafferiiff of^the^riemefnes only. 

pai^s though it is 
liw, ae by pai^ritioii. 6 Rep. 63, 
rs of ft;iManor ; the demefnes arc 
ferVi^ to the other, the manor 
, v>%otlt iffuc, and the manor 
, "the ferviccs, the manor is re- 
\f«^«ra«ce was by aft in law, i 
Sethi 25, 40. A new manor 
f feiiteffc^>pemri of law. 1 304. 

court-baion : and it muft 
bl riaiedut^^ mihdi at this day a manor cannot bo 
‘ ‘ mfidc. 


them 

are’t] 
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tnedk> bectufe a court'tiianm emnot now be o(a4e« t | the wholef cireamfianMs of tbe faA* i C. 62. 

Jnfi. 58, 108. It may coot^n one or inwe vilU^es or I If two men fall oat mi'nftidcten and fight, and one bre^s 
hamlet* ; or only great part of a village, iSc^ And there | hit fword, and a ftraoger ftandiog b^ leads him another, 
are capital manors, or honottrs, tybi^ have other manors wUh whfch he kiU* hts adverfary, it is in 

under them, the lords whereof perform cuibms md fer- | both. H..P. C. 56^ And Where a fiaranger to a. {wfon,- 
vices to the foperior lords, a /^. 67., a /(*//. /tir. jt. I a map’s ftrvant, iff. coming fPddenly, fees him fighting 
There may be alfo cuftomary manors, granted by copy of | with another, and fides whh him and kills the other ; 
conrt-roll, and iwld of other manonu 4 Ref. a6.„ ii ithis is only alfo if a man's Aiettd is af- 

Asp. 17. But it' cannot be a manor in law, if it I faulted, and lie in vindication of bis friend, on a fudden 
wanteth freehold tenants i nor he a cuflomary manor, I tiJces up a mifchievons iijftrament, and kills the enemy 
without copyhold tenants ; fo if there are no fuitors I of hhi fnend, this is mimfiaugitet': fo whete a perfon in 
in a court'baron but one, or there be only one copy* I refcnine another, ipjarioully reftrained Of his Uterty, ^ 
holder in a cuftomary manor : tor there flioold be two. I pretendra prefs-mamrs, fft. kills ai^ of them. H, P. G* 
freeholders, or fuitors gt leaft. 1 Iii/t. 58. Li/. 7|. I $7. Plewii. toi,' 46, 136. 

2 RtU,Jir. til. But it is faid, if there be but one free* I 

hold tenant, the feigniory continues between the lord Send I tfe. 

, that one tenant.' 1 Jjui. a^y. i Nel/. Jhr. gij^. The | But if the perfon ktiled were n hnilifi^, or otiwr officer 
Cttftom remains, where tenements are divided from the reft j of jnftke, refifted by any one in the due execution ^ fos 
of the manor, the tenants paying thdr feryfoit:} pad he I duty, it would be murder., ISrfw. 67, 96 . If amafter 
who hath the freehold of them, may beep a court of fur* | go with malice to kUi a perfon; and his fervants being 
vey, (fe. Crt. RUsh loj, %<» and 1 5 Fin. {with him know nothing thereof, and then they ^Oinin 

Air, tit. Sfa/ter, and BJaei. Com. a /''< 90. j the afoult and mordel!, it is but nuuf/Ut^iur in thi^p- 

ffipanfe, {tmtnfit) An halutadon, or farm and Undt ivants : tho^h if the inafter have mplicc, and he tellies 

Sftlm. ituMeif/im, j ferrants of 1^ and that his intention is to kill the part)V>\ 

ffi|kinfcr, Abafiard. CvanU. | and. they ,eo ssdth theif maficr} if they kill him, it is 

ffipanOotl, l/mu^ n uMendt) Among thp sndent JRs* i murder in both piaft(» and foyyants. Ifytr a6. 9 Rep. 
nant, was a pbme appointed for the todg^ ofthepnnee, I 66. PUned.^ loo. There wCfo two men an an inner 
or foldien in their Journey ; and i^ fonfe we read I chaipber, quarrelling and togefoer by the ears ; a bro- 
frinum mnnjionemi Qc. . It is US moA' commonly | ther.of one lading at the door, that could not 

ufod for the lord’s chief dwclliag.heHfo within his fee; I get i^; cried, to his brother *9 inaite hisb fare, andpre* 
otherwUe called the capital ^ manorplace. I iemty ffosf.hegave the .pjiAer a mortal wound; this was 

Sint. $onie fay it is a dwellkif of one, or mqre houfes,} held m^nfianghter in him font llood at the door; Tria. 
withont a neighbour: and maBfioa''^oa& is taken in law j i jut, 1. 'ofo/. Ah. 493. Several perfont having for- 
for anyhoufeof dwelling of another ; in cafos of commit* 1 clblc pollbffion of a hduM, afterwards killed the perfon 
ting inriltuy, (ft. 3 0 >., .Inft* ^4* The Xtdin Word { whom the;^ had ejeSed^ as he was endtavouring tn the 
manfin, according to Sic Aywenffi’idr, feems to be a eer - 1 night forabiy to regaiii ^ pc^cflHm, and to fire the 
tfos quantity of land : and.mmph, arejhonfo; and thty were, adludm^ only guilty of nuta- 

men6oned in fomeoid wiiters and. charters, fhta, Hi. 6. ijSisgircr, notwithftmdiingtbtymd ^fa&in maintenance 
And that which inandent Xurisr authors was ternicd firfo, | pf a deBberateiiynry, becaufe die pswqr Bain was fomuch 
yen tfitxmiti* cMti. t^ patnii.n^flt^ [in laalt.himielf: yet if in fuch, or paiy other quairei, 

*x pluriint domiini vtl nan, .yaer trif itiiitntia unit if whether it were foodeo or picmeditated, a juftice of peace, 

Jiat -vieint ; tiiatn if fi nRn manfio^ nurinnUt in trit 1 SXmftable, or even a private perfon, be. killed an endi-a- 

hi, gain vilU eft n phriint manfionibus vieim 4 & ei&ttn votirihg to keep the nmter, be wb« MUs him is guilty of 
»K pluriint vitinit, Braft. Ub* Ci* p* *» I murder. I Hanoi. 85. ■ 

tltan&attgbter, {hemti 4 inmf uasa the Sax. enanftyti^ Is j 
the unlawful killing a man w^Opt aw prepenfed malice; I 0 / prevaettiiea, ffe. 

as when two perfons meet, and upen foine falling out, the It hath been adjudged, that opon a kIUi::gon a fudden 
one kills the other, k is dqnh in .' a. prefent beat, on I quarrel, if a man be fo far provoked by another, by words 
a fudden quanwl, and upen.a|ull siovocatiQn ; and with* I or geftures, as to make a pufo at him wfth a fn^, os- 
out any , deliberate intentkMi of doing.' pufeh^: and if j finke at kirn with any other fuch weaj^n asnunifoftly 
diffiers ftom suwvAroaly, in fopt it is not ddnerwidi fore* { endangers, his life, before the other’s fword is drawn, 
going malice ; and f«an tlmnemtiiityt hiving no prefont i end thereupon a fight enfues, and he udto inttfe foch af- 
intent to UH. C. Bii. |.s 9. and Mraipi^, I faqlt hlil foe other, it is murder ; fm- by afiftulting the 

e. 9. TbU Clime is folony ; . but for the .ifirlt, time adfoits otw in fudh a mahiMfr, without giving him an oppor* 
of cleigy : a«d'th«m ca*( ^ ad acce^uiei to this ofonce tuhify^fo foiTead Hmielf, foewed that he imesded «» kill 
before the fafi, bfcaufo it nm|{. ke done without pre* himvbb'finbafohe WhodrawsupoakttOtherlli.aiitdkicn 
meditation. B.FtC. aty* In foe laprs of Cnuatur, the quarrel, .make no paft at him #111 his iWord is draarn» 
fame diflinftkm was rnffo. bfoween m<*eder. ana wax* and then fighting With him kUI him, he is gni^y of 
ftmgbttr, as now ; foe Wn 4 n 4 > if aman tm IpUed wil* afoaftaughtr only ; becanfo by msdug the other dme. .« 
fully and pitmeditaKbv foidt foo olMcr wm .fo b^ be onhis ;^rd, he foews. '^ 
livered to the kindsM of xbe,ilasa» (f<- . B«t If .ipn^his kill, as to eombat.wifo th«!fofoeir, acetar^ fo the com., 
trial, the faft was proi^nmt xfi lfo WiJfoi,, ifo^ »• mon notions of honour: 'fofo » fi&swi. P. C. 

figned to the biibop, fsTe. JUg* sir , • . 81, 8a. 

' ■ I'.', ' J.Ij A*^ pr^vne^iente (ft. 

mat it it, dot tnftimtt manllaulfofor, W tht WAf/tw And «. W provocufomi, -ifo trefpSifs, breach Of a man’s • 
bavutmtlMi, e»dmiudl«r. . . v « .worfo w by 'fowds; (sW, will be thoimht a jnft 

Afo|/8sig’lsermnftlW'ttponafod^qiiaiT^,jilfof;foi l^tniocati^ ^'k^^ Ikd. lao. 

parQr gidl^ does not appear fo he ttia|!ler ;b^^^^ Mfoltrs * hough, if MymiAp as giving the lie; on caQmg 
by talkiiig calmly on the quafotl, fo aftfow^eju. jpfo ifoo^ a fon eif a Whofos bofo ^rties fodd«slr|l|fot, and 
difoourfe, whereby the heat bf ibMoAiimlia fo one k{llf m ^thie •' aadif one npon 

be cooled. Cnupt. aj. Xtil. ei. •Thffofefoftt ; fofo •' : «|rar;,w«fo idBfolts' mfotifoti' by- mdUflg him bp.-foe nofti, 
peifonsmene together, and in 

fo them kills (be other, this and to . ISpr ^.Otfofft', 'fohr ft ;|fojt,s||n|fil^r'r ; '-ftir. «a: ftfo^|nity 

if upon a,fudden occafion,. tluqr 'had gone info Wift'ffl(Rl!fol,;fo wIinfoht'adglw.waibnaWy 

and ftnij^t ; and one had killed the ofoer ; for all t| foil i 4M^ehdft|.that tl»re m%ht no Ibme furfotr dedfii qwa ’ 

continued aaof paffion, on foe fij^ fudden oecafiom 3 foafc < • 

Inft. 51, 55. . H. Fi C. 4 ?* And .rf two perfims.' Who ';I%;)BWn,ft foken m annhW wifo anMlier parfou’e 
have formerly fought on malice, are afterwards fo all w|fo;’'«li^ foeftafoifod drsws iMs fwotdindpeniftmy ki^ 
tppearanoe reconciled, and fight p^n on a ireih quarrel, tlft a^fofomr ; this is a juft provocation, add makci it 
and one of them is killed, it ftalT.not be cpnftriied font I Vent. 158. ftaym, ait, > - 

they were moved on the Old grudge, unlsfs it appear by J 

a ' , FemijSmnt 
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• fumjbmnt tf at mrAr^ in particular c^ftu ibamenti and pillory. 474. $iu £i/n* 

iy fiaiuu. 47. Camk 10. and OfUt Stat* it 12 5. r* '7* and 

The^e is mattjlaughut panifliable fts murdct, by fta- Black. €m. 4/^, 219. 
tiiic: By the 1 Jac. i. r. 8. If afty pcHbn fliall ftah i 0 anrum Capttaie, The manor-honfe or or 

another, not having then a weapon drawn, ot notftricken court of the lord. Kenneths Antiq. 150, 
iirfl, fo that he dies within fix tnonchs, although it were and Are ufed in DomejUa^ and other 

not of malice or fore- thought, iris felony without benefit ancient records, for Mmfimes *vel hahitacuia vitlicorum, 
of clergy : B'ut this doth not extend to perfons fiabbing Cowell. 

others/r or by misfortune, with no intent J 9 phinffl 0 ^ Anciently a farm. SAdenU WJt. 0/ TUbeti 

commit ma^vghttr ; and the llatutc relates to the party pag. 62. 

only, that adually gave the ftroke, or dabbed the other, ifl^anfttS ttrf , The mar^e or houfe of refidenco 

and not to thofe that were aiding or abetting. H. P. C. of the parilh-prieft ; being the paribnage or vkarage-houfe, 
58. A blow given, or weapon drawn at any time during Pareeb. Antip 431* 

the quarrel, before the thruft or ftab given, is within the (From the Lat Mamust a nag, and Sax; 

Aatute; and drawing out apidol^ and levying it a: the Tbenff^ i. e. Thief) Signified, anciently, an horfe*dealer, 
party killing, or throwing a pot, bottle, t3fr. at him. Leg.. Alfred. 

arc within the equity of the words, having a weapon Is a long robe ; from the frinth word «»c»- 

drawn. 5 Lev. 25c, 25^. So if the party killed have uau^ mentioned in the itat. 24 H. S. c. 13. 
a cudgel in his hand ; clergy ihall be allowed. Qodb. 154- iflj^anuaifa UBetifScfa, Were the daily diflributions of 
And he that is ended of Clergy by this datute mud be fpe- meat and drink tO the canons and other members of Ca» 
cially iiraiflcd upon it; though even then, the jury may tbedrai chnrcbeh fortheirpkfentrttbfidencc.~---—Ga/«r- 
generally : ftr the ftatute makes no new tudinem^ {?V. qua cnmnici^ alii hmcficiati fiu dtrtd ca* 
c)ffimcc, but only takes away, the benefit of the clergy, tbedralium^ aliarum cellcgtatarum tedefiarum^ difir thtt-* 
jj^vmch was allbwcd at Common law. if. F. C. 58, 266. tioms inanualia beneficia nunaipantur^ Lib* 

./ The datute is but a d^liration of the Common law 5 and Statotor. EccIeC $an6:i Pauli London, MS. 

made to prevent the compaffiob Of jiirks, who oftcntimci :i^antiatln tf>b€hfemfa, Is ufed for fworn obedience, or 
were perfuadfed to beltC»^, to be a.provofcation to cx- fubiniilibn upon oath. Hcnricus dc Teifdale Ecdcfi<e 

icuuatc the crime of murder, which in law was npti Kd G* fecit preMU BmimldtizXixCxArMepifiepn Ebor. Ma- 
5 5 . And on the ftatute i 1 , of StMmg^ it has been nualem tybedentiam apud Ebor. 1 1 KaL Maii 1295* Ex 

ufual to prefer two Jn: 41 dbfnenis, one of murder, another up- Reg^r. Ebor. 

on this ftri^ute, aftd put ^e prifbner topkad to both ; then ^ l^hnucui^b, A Writ that lies for a man taken on fafpi- 
* to charge the jury, firfi;^ with the indidment for murder, ctem of fdony^ who cannot be admitted to bail by 
and if they find it pot to be that crime, to inquire on the the Iheriff^ ' or ^s^thers liaving smwer to let .10 mainpri/e. 
other bill, becaufe if cotivided Of either, the Offender j$ F. N, . 
excluded his clergy;, tfiale'tjl^. P»C. 46$« 

, ^ ^ thtbandp add whereof a jprefent profit may be made: 

Of aeddenu bappening^ frm tvidperfene, pUping Hgetktr. j As fttch mdljpg in tlHeUf/KUaf occupation of^one, is where 
Two ninncri of defence ptay at hand* fword, and one ^ It is aduaUy ukd or employed by him. Stautiuf. Prmgt 
wounds the othefi ofwhich he die?, it is only maifkagh^ -54* 

icr\ and it is faid npt to^ be felony where they" ;pay ': A commodity produced by the work of 

by the King's command, for that they pjav by Con* the i^iraf; as clothi Merck. Did, All perfons may 
font to try their manhood, apd may be thp hjptter able work in manufaduree iA htmpf or flax, or tapeftry. ij 
to do the King fcrvicc upon occaifidnH $ 56* ^60.. Car* 2* c. Provifions a^ainfl frauds in the manu/ac^ 

Dab. 352. hab, 134. When two perfons play at foils, tura of woollen, linian, and Son. 1 Ann. Stat. a, e. 18* 
and one kills the other^ it h mapfiaughter* H. P* C. 32, 13 Gee. i. c. 8. Wbtkmen in the woollen manufadures to 
^7. Though if one kill another at wrcftlingi or foooting be paid in money duly. io\;f?wr. r. 16. Penalties on «<?*• 
in bow and arrciy at bats, CsTf* this will pot be man^ mfodm^ets in leather rmbeziRing their work. 13 Gee. 2. 
fiaughterm the offender* Keh*i* Thefe loll cafos are r. 8« . MduufaBia^r) iti leather (baU be paid their wages 
without an ill intent, / in mohey^ s. Regulations of meuufaduren in 

wdoll^^ liiieni irph, ^thcr, <jfr. ^rond for rite payment 
Of incenfideraie aBi^ njeithai <w// hteuttenf frem nbhicb of their Wajges/ ia Gee. 2. r. 27; Penalty on feducing 
tbe death rf anj ene ett/ues. Mte contpa. manuJhd^dreM^t^t the kin^om, and on exporting uten~ 

If one fboots off a gun"|in a highboy, or throws a fils of Stat* 23 Geo. 2. 

ftone over a wall, in a place whefifi ^opfo often mect^ c. 13* By/tlfo 22 Gw, 2. c. tj. Any perfon 
and a perfon is killed ; or at anothei^ in play, and kill employed in working up any woolkn, linen, filk, 
ham ; if doiid without any evil h1tcntipl)l,^^i ia mattfiaugb^ leather * or Iron manufadure^ who ihall purloin, im* 
ter, I 'tnfil 57. But if 8n unlawful bezih fecreH^ pa^n. eecebange. or unlanjafuliy difpejk 

an ill intent, and the aft is deliberate, ' if dehth happena,i ff any of the : Materials, ihall be committed to the houfe 

itiamurd^jr; B,P,C.iz. 44. 5 1 ^1, 5'^/^fflrJ. lix*’ of correftion for fourteen days, and whipped; and for a 

A perfon ihoots at the tame fowl of another, which ' focond ofltneh to be committed for not lefs than three 
an unlawful and kills a ftandcrrby, it is murdet: weeks, and Whipped., Thc^ceiverto forfeit 20 i. or be 

if he be {hooting at a hare, wild fowl, and not qualified whipped; and for a ftcond offence 40/. or be whipped* 

to keep a gun, or to kiU game, it is manfiaugbter : And Sec Labourers* See Black, Cent. 4 V. 160. 
where be is qualified tbkee^ a gun, njs Only chancdiwd- ; a villein or 

*Jey* Tho^gh jp cafes of this nathiro^ it qdght ftave out of bondage ; wjdch was formerly done fcveral 

tobe conridercahowfarthepnlawfolafti^jhtchdJnw ways: Some wew to the {hcriff, 

diatcly, or tiy ncccFary confequence, to ^lnjury of ano- ;,ana proclamation in the county, others by charter j 
thcr* B, F. C- iU Keb ixy, A tnih drives his carl one way eff to take the bond- 
carelcfly, and it goes over a child in the ftrect ; if he fee man l>y the head, ati 4 fay, t^iUtbat ebh mm hefret. and 
thechild, and yet dive "upon him, it isiddrder; but if then fiioviqg oat of hit bands. And there 

f helaw not the Child# Wii mefkugbUr.i^ Ahd if ^ehild was a ; when the Ibrd made an obii* 

run drofs th<^ way* a/4 cait rbiia over hJik* be-, gallon for f^^t^lJ^winonejuc^ jthe bondman, or fued him 
fore itis ppmhte a ftop, k k perinferiunium. whei| h? tsfr. The foniiof/fl^- 

a X HaU*t Hyi* P-^^ 47 §t! $ee the time of Will. i. called The 

der, . ' down,-----^ 

jflpaufleaiiitg or The fbririWe abduftion fum turn ^icecomid per mzuKkta dex- 

or ftealing away of man, wqman, or jcMd, from their ’trmt 'Jn'p^no f# quiftum ilium damarc debt: a 

own country, and felling thetn into another, was capital, . J^e ; Jmr irr manomiflicmcni, b" ojhndut tiiihe*^ 

by the law; Apsd.^fixl. ijS; Sp by the Civil law traddt iUi hbera arma^ fdlim lan^^ 

it was punimed with death, Pf 48. 15* i. The 'Com- ^ team If ', %ladium. ffi ddnde liber hemo rpdiur. Lamb, 
mon law of Bneland hath puniflted it with fine, impri- lArchai* 126, 

7 I ’ U^anti 
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0pcra> Stolen goods taken upon a thicf» appre* 
“®;uicd in the fa€t* Sec Mann&fv* 

^.inuopcrOv Cattle or any implements ufcd to work 
5 *^ hatbandry. Mon, AngL torn, i. png, 977, Fleta^ lib, 
i^^p, 52, 

t 1 |$i^..mupa(lU 0 . Signifies a dc^mcflick ; ^€tp 6 ohvenit in 
furef/ji dinle^Oy pro famuh IS /erw-nU domejlico, Spcim. 
He lha|] be culpable as of a thing done by one of his 

family, or by his own band Frat eulpahilh ian^mm 

//e- manupaho. Leg,, Hen, t. cap, 66, 

J^jnupco, A foot of full and legal meafure. CqnjoelL 
{colo^ mdioro) To till, plough, or manure 
land, Liu, Did, 

$Panu0,. Was anciently ufcd for an oath^ and for him 
li^at took it as a compurgator. And it often occurs in 
old records; Tertian quarta, fcfr. inanu Jurare ; that is, 
tbe pnrty *ivv/.f io bring fo many^ to f\^ear fttnib bm^ that 
ih,y hdlcvU be pouched true : And wc read of a 
woman accufed of adultery ; Mulieri hoc neganii furgath 
iexta maiiu extUrt indida^ i, e, flic was to vindicate her 
reputation upon tl\c tclliniony of fix compurgators. 

L cL Chrij}, Cant. If a perfort fwore alone, it was 
pria iTiaiiu I3 uiv^ a. The ufc of this word came probably 
from its being reoulrcd ai a pcrfou*s bandt^ to juftify him. 
lolf; or from laying the band upon the New TelUment, 
on taking the oath, 

tncbiiie 9 iufiittae bontlnea. Men of » 

mean condition, of the lowcft degree.* Ft pint e$ me- 

di;e man us quos ex juftit IS rationabilibus eaufis Rex pater 
exheeredaverat, Raduipbus de DiectO fub anno iiTa.—— 
InferiorU & infimiu mauus hamo. Idem /ub anm Uj8, 
1185, ‘ 

Si^ttUtcticntfn, Isa ^vruufcdin'cafeofijjiaintcnanccv 
Reg,, Orig, foL 182 S'* 189. Sec Maintenance,, 

The price pr value of a man’s life, or 
head ; for of old every map whs rated at a certain price, 
according to his quality, which price was paid to the lord 
in fatisfedion for killing him. Cowell, ‘ 

anh See Books, And 8 Geo, 2, c; ij; 

A lake, or great pond, that cannot be 
drawn dry, Mon, Ang, tom, f, 666.’ ■ 

4^: mnmrium de Bolyn broke, cum Joke, xnara isf mar^eeJ 
Paroch, Antlq. 418. ^ 

A certain quantity of money. See Mark, 
13 '^AirCdty, The rent of a mark by the year, anciently’ 
rcfcjved in Icafcs, Sc, Miunum marcatvnn rejditus de^ 
Sc, Mon. Angl, tom. i, p. 141. 

Earldom of, grants of its lands arc to be under 
the Great Seal, , 4 Hen, 7, e, 14. , 

O^atcbcriGi or ilo^no ^lircbeto, Were tWe noble- 
men that lived on the Marches of IF'ah or S,odand ; who 
tn times pail (according to Camden) had their Iaws,;.and 
potfjlatem wt^ai like petty Kings ; which are abo- 
lilhed by the Jlat, 27 H, 8, c, 26, and t Fd, 6, ci, to. 

In old records the ktsds Marches of Wahs wnt ftyled 
Mifrehianes de Marcbia Wallin, See 1 if * f ^ S M, 

J5* 

Jli;)atchc0, {jna’^chia^ from the Germ, march^ i. e. Umesy 
or horn the Fi- marque % viS5, Signump being the notorious 
dillinddon ht'tween two countries, . or territories) Are the 
limits Knween EngUmd and IFales^ or between u», and 
Scodfiid', which la'.t are divfded into Hef and Middle 
Mdf\’:c!, 4 Hen, e, 7. 22 Ed, 4. r. ^efii 8. 

e, q. And there was formerly a c^prt culled the Court of 
the Mnubei tf li'alct^ where pleas' pf , debt or damages, 
not above the value of fifty pounds, ^cre tried and detcr^ , 
mined ; and if the council of the Marches held 
debts above that fum, Sc, a prolJbldon might, awarded. 
J//JL 14 Car. I. Cro, Car., 384, 

Sl^arcbft, (/•tarchuusv) Confuiiudo peemidtid^ in maneh , 

piorum fkuhus maritnmi'n,' Brad, Ub. 2, pp. 8. 

culVom with fom? variation, Is obforiTd ia We pam of , 
England andi^'W/7, as ..If) in Hcotlan^ and the jfleVpf 
Guernfy: And in the manor of bi th^c^miity trf’i 
Caermartben, every tenant at the marriage of Kis diuglitcr 
pays 10 j. to the lord, which in the Rntijh language is 
ciiflcd Cwiihr Morchia\ i, e, a m;|!ci’s fee. Thecullpm 
for i!v lord to lie the frjl night with the bride ofhis tc- 
nnnt vva''. very common in ScotlamL and the of Eng-- ■ 

land ; But it was abrogated by MaUom the Third, at the ' 
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hiilance of his Queen ; >nd Sttilead thereof a majk was 
paid to the lord by the bridegroom ; from whence it is 
denominated marcbeta mulkriu See Black, Cm, z V,%i, 
and tit. Maiden Rents 

To adjoin to, or bm-dernpon. Cowell, 
:i 9 ^arcoiuSj A hammer, n mallet.^ Idi 

alias Mawarden in Herefordjhire^ its meadow 
and pafturc how provided for, 3 Jac, 2. c, tt, 

#arc». See Horfes, 

#atctbai * Sec Marjhall, 

(Fr. maret^ a fen of marfh) Signifies 
marihy ground, overflowed by, the fca or great rivers. 
Co, Liu. 5. 

A mariner or feaman : Ani marinario- 
rum capitancus was the Admiral or warden of the ports ; 
which blficcs were commonly united in the fame 'perfon ; 
the word Admiral not coming into ufc, till the latter end 
of the reign of King Ed* 1, before which time the King’s 

letters ran thus ; capUaneo marinariorum S 

eijdm marinaiiis falutem. Paroch, Aniiq, %2z, 

Who accountable for hffes. 

The mariners of a fliip are accountable to the mal^ ; 
the mailer to the owners ; and the owners to the mcrcham 
for all damages by negligence, or btherwife. lexMsr- ' 
cat, ot Merck, Compm, 66, It has been held, that if 
^ds are llolch from a mailer pf a Ihip, whilft his fliip is 
m the river of Thames^ he is chargeable y though not when 
he IS gone out of the realm, for a robbery committed at 
fra : But it is otherwi^ adjudged, where it was proved 
thw, was no negligence in the mafter4 Mich, zz Car, 2, 
i Mod,R^,Ss. 

What fklyeRs a, mariner ^ to tie loft of his wages. 

If a mariner be hired, and he deferts the fervice before 
the voyage is ended, by the law marine, and by the Com- 
mon law, he fliall lofe his wages ; And if a fhip is loft 
by tempeft, Sc, the mariners loft their wages, as well as 
the owners their freight ; and this is to oblige them to $fe 
tkeir ntmof endtOmouts topteferm ihe fitip. Leg, Olcron. 

X Sid, 179, t ^ . 

’ Proyifonfor a wounded marineix 
Where a muriner is wounded in the ftrvicc of a ftiip, 
he is to be provided for, at the charge of the fliip ; and if 
his iilhefs is very violent* he Ihall be left afliore with tic- 
ceflary accommodations, and the Ihip is not 'to flay for 
him; if he recovers, he is intitlcd to , his full wages, 
deduaing what the mailer expended for him/ leg, 

0/. r. 7, 

Of the recovery of mariners wages ^ and other matters^ re- 
lative thereto. 

The Common law iath jurifdidlion for mariners wages ; 
and; in the Adiniraify they may all join, i Fm, 146. 
Pcffonating mariners, arid receiving their wages and 
forging letters pf attorney, Sc,4>t falfly taking ofif^i^tcrs 
of adminiflratton, for the receipt of ftamens wagi^, in- 
curs a fo^iturc of zpoL Sc, Star, 9 S W 3, 

<•. 41, A late aft hath pirdaincd, That no malleT of a 
fl;ipfliall retain any feaman or faarinefj virithout a con- 
trud in writing for his wagesf on pain of fotfeithg 5 1 . 

And if a mariner refufc to proceed afterwards on the 
voyage, ho ihall’forftithis wages ; and on complaint to a 
juftice of peace, hemay commit the offender |to the houfc t 
ofcorreilion, to be kept to hard labour, not exceeding 
thirty dayii, Alfo marinerSabfenting from (hips, incur 
a forfeiture of two, days pay, fpr every day’s ab/ence, to 
the uft^of hofpical ; and leaving the fame be- 

fore diJeharged in writing, forfeit one month’s wages : 

B.UJ thw-nuJIiMt debar any marinei* belonging to a «#/•- 

.^ttring i# tlfe JCiilg*. rervicc, tfft. 

' ***r *be\naftcr i| to pay bis 

toeti or\^tbe tin,* <,V iheir 

4 fch.arge (deduepng the pcnaliiej on pain of 

20 /, SMt. I Gfa. 2. t, %6. No peribn* fhaii pay. to 
any ptarinijr (ir wmmon .fp«pan, for a certain titpe ■ by 
aa|;pys or means whatfoever, nor may any fuifb mariner 
t8S»., fnprft than after the rate, of tin amontb. 
op pssip of forfettiog treble the value of Ac Yam agreed ; 

"but 



V 


/'•"la -A -R- ' ■ 

but tbis extends not tq Ibatscn. voys^s* frotn any 
parts beyond the.'&as, to otlter parts thcKi^ ortoCrrttr 
Brimin, by 14 Cf«. *■ ir. jS. 

Pravi^Mt far jhifniarttkti ftamtnt &C. 

Matters of Britijh and /r^ftiips, trading to the ehief 
ports oi Spain, are to pay a certain tonnage doty, to per- 
foiis there on the freight of goods and merchandife } as 
f contribution for relief of feanien lliipwrecked ; and other 
diftreffed fubjedls, fs^c. 9 <?«. 2. f. 25- 
A like duty to be paid by all mafters of veflels, He. 
going from any part of his NJajefly’s dominions to Ltaharv, 
for relieving mariners that are Ihipwrccked, and taken in 
war, by to Geo. a- 24- 

* Of exemption from prejjtng, and relief of feamen't imdowsand 
(hikirfn. See. 

Mariners ferving i^ merchant fliips, exempted ftoim 
being preffed into the King’s fervice, for two years froia 
their firft going to fea, ma apprentices three years. He. 

g ffat. JO Geo, 2, e.'^i. for the relief and fupport of 
I find difal^icd featnen, and the vVidows and'Chll* 
■fuch as fb'all be killed, flair. ordrowneAin the 
nts fcrvice, reciting that there i^ no-penfion for 
feamen difabled. He. in the merchants fecvlce, and that 
they are willing to allow fixpence per month out of their 
for the relief of Ajtih as fhsU be. difabled. He. and 
the widows and children of fuch as iliall’,bc killed. He, ■ 
a corporation is creftcd. by the name of the prefident and 
governors for thc .fei'^f fu^mrt of, He, wl^o may 
purchafe lands for baildinr'an bufpital, and arc'to pro- 
vide for diftbled'ftamen therein^ and to allow penflons 
to fuch as thi^ lhall think proper, their widows «nd chil- 
dren. Scamin, wild have not fcrvfd five years ih the 
meichants fervice, and contributed ftxpbflce per month, 
not to have any benefit of this ;aft. Seamen in themcr* 
chants fen'ice to pay fixpence /rr month, and tl)h apa^ 2 t 
of the fhip wretam the fame, dot of their pay;' and pay,' 
it over to the '«ceivcr of the cdrpdrdtion. Mhfkers in 
the company’s fcfvjce, are exempted frh^ the 

duty, and excluded the benefit of Sen t j 

2. e. 17. hud ftc Navy. a. , 1 ' 

flOiitiners, Wandering up r^nd pt*Vi! 0 , an 4 who faall 
not fettle themfclvcs to work,' or h?dru not a teftitaonml 
under the hand of a jullicc, Ihcwing where they landed, 
{»nd whether to go, Hi. Or having fnch teft^onial, 
if they exceed the time limited more th^n fourteen days,' 
not being, lick in their paflage homc,^ H <^' i^ i® f-Inhy by 
the ftntntc 30 iS/fSF, >r. ty. Bat if they cannot Vfo# for 
want thereof; the two next juftkes upon thek com^lsunt 
fliall take order that they may be. provided of Wftt .ypr 
otherwife may thx the tyhole hundred, till . relief Uiall 
be had. Stal- fNf 4 "'*^ every 'pdrifli may bd charged 
for Tclievin?; mariners,. aS for mailed j^ldiers ; and they 
ftiaU be relieved by the tfoaforpr ' 43 

EUz, f. 3. $ec Slack. Cent. 4 K .j *. , , , 

i^tihe iPotecn, While on fht^^rj^^ted and fub- 
■ jefl^ to Martial law, and to bej fiiiihtmcd with quar- 
ters, H;c. *3 Geo. 2. e. il. 29 Geo, a. 30 ^ 

' ll» 4 rifott< 5 , fo » word ufed in 
figmfies pahfs, or locus paluJrfii^ . 2 

brfnlwm, IS ni^k foh 'the 


\c{ar. 
^^yelledur 
tUr Mcitut 


daughter in inJtfriagc* See 
das fitmdm ^ ^ 

dot 9 id juod rum fdulitrff ‘viro^ 
mariugium- V^* ^ . j. v. 

Marrts^iumt Or ftriftly Jivkoh jr' IS 

whkh th? iora of tjS fciliad, to dtc daLti|hiefs of 
hh vafTal^ after '?^r deiiK^ Qthers 
pn^fic which 0112^ ^uxrue to the by ^tKe j^mage of; 
one Xho hetil his lands of hun by knight^s fer- 

vile. This' lelms p|*i» foe ec 7. 

Maritagium'^ fi« isfra Mptum , A 'ns^'ojHh'^ertixfp.afJ, 

bahCK, To hafo foe ffoe.difpofal ol* hb 
heirdt in marriage, a favour ^fanted by tint Ki^gs of 
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Bt^gkitd, while they had the cuftody of all warfs or hei;^ 
in minority^ Cwu;f/A 

\ (manfmut) Sigmfici!>Jia affairs : any thing 

belonging to the fea. 

^arltinia 9 ngli£C;» The profit and cmolutnpnt arifing 
to the ^ing from fea^ whith anciently colIe£led 
bylheriffsi but it was afterwards granted to the Lord 
Adihiral. — - - > Kichardus de Lucy duiittr Ifuh^re rnariti- 
mam Aagliie, l^at, 8 //. 3. m, 4, 

(mauaf Sax, Of filver, is now 

and four pence : Tho* in the reign of lieit. 1 , it was 
only fix fhiiUngs and a penny in weight ; and fome were 
coined, and fome only cut ip ftnall piece*; ; but thoie that 
were coined, wqrc worth fomething more than the others- 
in former times, money was paid, and things valued often- 
times by the mark ; JJ/fgnavimtit Regin^ pre dote fua milk 
marcas arg^nii 134. 4^. cemputatis pto marca, 

Raim, 3 Joh, »• $7, We read of a mark of gpid of eight 
ounces, of 6 L in fiJvef \ or as others write 6 /. 1 3 r. 

JnmL 3?. Rdf, Mag. Pipa'^ Jhh. i Meiu 2, 
to dffiODl^O, Is what afcertains the property or 
gooctoeft thereof, And if one man lhail ule the 

markofanoihcr, to the intent to do him damage, a^liou 
upon the ^sJh licih. z Cico. 471. A pen;^]ty is infiUted 
iuthis cafe, by zyElia. c. 8s 

(menafttSt fiom mercan^^^ buying and felling) 
Is he Ubaitty by grant or prefeription, whereby a towp i$ 
enabled to ^ ^ a^d open Jkofh at a certain plac^ 
therein, for |>uyjng and felling, and better pfrovifion of 
ifu^li as the fobje£jt wanteth ; it is left thap a fair ; 

^hd ufoaliy kept bne^ or twice h Mraa. Ub. 2\ 

ie^.. I 220,., Ar^l atfording to Rra^oni^ one 
inarket, puglt to bp dijt^^ht from anoUisr ^^Sf leucas {<vel 
^\d^{diand^ £f Itettiifn 'fartm diinididr ^ If one 
hath, a by chkntlr or prefonptippj; «p 4 another ob7 
tain^a, ta|Hk€t peat itl tq ete pufanc^'bf the fqr^pr j the 
owner ai^id it^ 1 466, Alfo 

lyheijejt Pjjah hhs a Wr or market, and one. eiws another 
tq h{s prfjndicCf an s^ibn will lie : fo fai^^ of q 

ferry, 2 AW/. 140. 1 Moda 69, ' 

}P?ir|tet la takoti for flie place where kept ; 
Ahd foflhierly it was coftoshary for fairs and mar^ts to bo 
keptvpn ^ but by fiatute 27 Hn 6* c. 5. no f^ir or 

market to he. kept upon any Sunday^ or upon Uie feails of 
the j/eenj^on^ Corpus ChHjii 9 Quod Friday^ j^U Eain^Set 
except for neceffat-y and in time of harycil ; And 

Ibey ought riot' tbfbe heldtq ch^jrcb yard?, by i^Ed. i . 
cj 6./ ijaUfair^ arctha^ And there may bca market 
, without an OWW ; where there is an owner, a butpher 
catJfneit j^refcril^ W fell meat in his own hpufe upon a mar- 
'''kdt mutt be h; aii open, place, where 

.the benefit of it. 4 272. 

pf the city of Ao««/<?w withiu 
feven mUq^iriTho^^an butchers, viftnallers, mayhirq 
tta!ftAhd‘ ^hd,ings in the markets thejixr, arid fi?ll meat and 

{ iroy}ljohi(^"qrt |bur a week,'&r,v QV. lib. loi. 

n the couihirp;' things fold in the markets are to be in thp 
iifuai placp appointed for the fide : But in Itondnn 
is a mdrkei\o*i/^tft for fuch goods as ars put there to 
JlLho by the. irad^ of ^be wner ; cho^ If the fiilc be in a warc« 
houfe, and hot pttblicfcly in the (hop, the property «, not 
altered, 5 83, Mo&r 500. Sed^u? Sale upon a Suitde^^ 

i:ll0^in 4' fair^pr |n$,fk« will npt prop??rty of thq 

thin^ This means; as ta gtmd's ttolen, and not the 

i jfoper^y pf perfon foiling;^ ,, aijd whi^^ he hath npt any 
Cgal iuthorlty to’felji i ferfons that dwell in 

the country, miy ,n^ in a marke; 

town,' ’hut idVpCiVmi^iiir^ may fell goods 

Jagroft thent^: 7* • . ■ 

All cohtraiU lbr Aan# tmdgf ^^dibfo in market^ L . 
fiisi!} be binding,, alter tjhe ] 


pj^jjcrty, if made ac- 
r. The fab' i? ro uc 
, that paficth by nmy 

t;li)|li^\<propeV for fuch f^oodh, 2. it 

^ ' 3 |;’ valuable conaJeration, 5. 


%/i^. I. '] 

fm fotha't amy.qne thai 

i%e' for fiKri 


miif 



conirav'i, by peribns able 
^ r-s•^rtrrr>/t muil bt! orli/inallv. 


Tlie contract mull bo originally, acjjl 
■..^holiy in ikeiROrke: overt, Toll ouglit to be p.iid, 
' • ' whsi's, 



MAR M A R' ' 


where requlicd hy ftatute, fsrV. 8. The fale is not to jc j 
ill the nielli, but latnveen fun and fun% (tho^ if the fale be i 
juiuie in the night it may bind the parties.) A fale rhus ! 
made ihall bind the parties, and tliofe that are llrangers, 
as have a right. 5 AV/. 83. 

But it Hiall not bind the King, for any of his ^oods 
fold in market overt tho’ regularly it bindeth infants, 
tifine coverts, men beyond fea, and in prifon, pci fons AW 
O'f. 2 Inft, 713. And yet if a fale be made by an 
infant, or feme covert, where they appear, or are known to 
be fuch, (except hy a woman covert for fuch things as fhe 
ufually trades for, by her hufband^s con font) it bindeth 
not. 5 Pep, 83. bale of goods ftoleu in Unden to brokers, 
trV. alteri not the property. l Jat, 1. r. 21. And the 
ilatutes which ordain, that toll-takers lliall be appointed 
in markers and fairs, to enter In their books the names of 
the buyers, fellers vouchers and prices of horfes fold, 
and deliver a note thereof to the buyer, fccurc the 
pioperty of llolen horfes to the owner, although fold 
in a fair or market, if he repays what w'as paid 

for the horfe. 3 kS 3 P* ^ M\ e, 7. and 31 r, 12. 

Every one that hatn a market, ihall hat'c toll for things 
fold, which is to be paid by the buyer, and by ancient 
ciidom maybe paid for Handing of things in the market, 
tho’ nothing be fold ; but not otherwife : J tifpo-wder 
rcuri is incnknt cti *weU to a market as a fair ; and proprie- 
tors of markets ought to have a pillory and tumbicl, £3^^. 
to punilh ofienders" 2 Inft, 221. 4 Inft, zji, 1 hf , 
28 1. Keeping a fair or market, otherwife than it u 
granicd, as by keeping them upon two days, when only- 
one is granted j or on any other day than appointed ; ex- 
torting toll or fees where none at« due, £sfr. arc caufes of 
forfeiture, finely 164. And if a perfon ere&s flails in a 
market, and does not leave room for the people to (land 
and fell their wares, fo that they arc thereby forced to hire 
fuch Halls, the taking money for the ufe of them, in tlmt 
cafe, is extortion. 1 Ld, Haym* 
jj 9 Atilct«Cot!Dn 0 , Penalty on berfons living in the coun- 
try, and felling by retail in market-towns. ,1 2 P. £2f 

M. f. 7. 

iMarftet^etb, or Signifies toll of the 

market^ the word Zdd denoting a payment— 
^akntper ann, le ilrCteward ^ 1 $ markctzcld, w//#V In 
mni terra pertinen, ad honor etn de Haulton. £x Cod, MS„ 
in Bihl, Cotton^ 

ti^arb-penrtp, ^ anciently paid at the town 
of Maldon, by thofe who had gutters laid or made out of 
their houfes into the flreets. HilL 15 Ed, ^ 

iHJarlborcugl), The honour of Waodfock^tl^tti to the 
Duke of Maidhoi^ough in reward of the viClbry at Elen-, 
heim^ b"c. 3 43 ^ 4 Jnn. r. 6. The honours fettled uppn 
his pollerity, 5 Jnn. c. 3, An annuity from the poA- 
office fettled on the &uke of Mar/horentgh^ 5 ^itn. r. 4. For 
paying the arrears dot' for building Blenheim^huji^ i 
(JeOm I. I. c. Vz* ffiE* 34 * , , 

Oi^arlC, {marlat from rUe Sax. margel, i. e. meduIJa) 
Otherwife called Malin, is a kind of earth or mineral ; 
which in divers counties ^ this kingdom is ufcd tO for- 
tiliz'^! land, vj Ed, f 4 ^.' 4 . . 

Statures made thfew* ^iHen, 3* 

fi^arUvlmn, or A maife pit. — ^ — Sciant 

quod haheant liheriatm in m^crlis^/ ^r. $t..^Mtd copi- 
ant marlam ad t err am fuam marlaod.. de , 4 i ! 

Zoueh, ^ ■ 

jfl^arqtUe, (from the Saxon Tj 7 c 

the word in the fame fenfc to this iday; ; when ly 
Give fuch a thing a mark or £lgn ; but in 
tutes it fignifie-j as much as repri/ah^ as iiir fjtafc, jf* ; 
rap. 7. where marque and reprifah afo ufed ; 

and letters of marque arc found, in the fame i 

in the fame chapter. Cci/jeiL ' 

The law of marque in what Cafes to be ufcdv iiy M J* ; 
/?. 2. r, \y. Letters ‘of requeft and kttm , 0! 
ihall be grunted by the Cnancclior to thofe that ^jre : 
grieved agoi^ift truce, 4^ Hen, 5. r. 7. Goods tdkeii;dii 
board enemies fliip-s to be lawful priac, though belong- ' 
ing to foreigners in amity, 14 Hen* 6. n 7, Spu* Brpri/aL, 
See Black, Com. | 258* 

£^avqut(fi} or fllj).nqufo, {Marebh) L now a title cf , 
honour before an Earl^ and next to a Duke: And by Lhe 


opinion of Hotoman^ the name is derived from the Geimaii 
Mareh^ fignifying originally Cj^/ Limih<t or Cemie bf' 
prafeckui Timhu, In the reign of King RUb, z, came np^ 
firlt the title of MarfuiSf which was a governor of the 
marches ; for before that time, thofe that governed the 
marches were called commonly Lords Marches t and not 
Marqui^cii as judge Doderidge has obferved in his law of 
Nobility and Peerage, Seldon's Mare clauf lib, z. <, 19., 
A Marquis is created by patent j and anciently by dn^ure 
off^wordt mantle of fiate^ be, 

{maritaginm) Is a civil and religious con- 
tra^, whereby a man is joined and united to a woman, 
for the ends of procreation ; and fignifies not only the 
lawful joining of a and wife, but alfo the intcred of 
beilowing a ^ard or widow in marriage^ in our ancient 
law. Magn, Chart, r, 6. 

Maritagium is lijcewife applied to land given in mar^ 
Huge ; and that portion which the hufband receives with 
his wife. Brad, lib, 2. cap, 34. Qkn*v, lib, 7, r. 1. 
In this fenfe there arc divers writs, De maritagip, &c. 
Reg.-i'pi* 

^ There’s further a term called Duty ef Marriage j 
Tying an obUgation on women to marty r who formcHy 
held lands, charged with pcrfonal ferviccs, Jin order toren- 
dcr them by these hufoands. fmvelL 

Marriage is generally the conjundion of man and wo- 
man,! n a coiiilant fociety,and agreement of living together ; 
'till the con trad h diffolvcd by death or breach of faith, 
or feme notorious mifochaviour, dcHrudivc of the end for 
which it was intended. , It is one qf the rights of human 
nature f and was inHituted in a Aate of innocence, for 
preservation thereof: And nothing is reqtiiijte ton 
complcat marriagcy by the laws of Engkmd^ than a fulK 
free^ and mutual eonfent betfuieen partiesj not difeblcd to 
: enter into tliat ftatc, by their near relation to each other, 
infancy, precQntrad or impotcncy. 

^ As to . the folemnmupii of this is regulated 

I by the laws and cufloms of the nation adhere wc refide ; 

I and every Hate allbws fuch privileges to rbe parties as it 
I deema expedient, and denies legal advantages to thole 
I who refufe to folcmni^e their matriagif in the manner the 
ilate requires ; but they cannot dilfolvc a tnarriage cele- 
brated in another manner, marriage being of divine in- 
i ftitution, to which only a full and free confent of the 
parties is noceffary. Before the time of Pope Innocent 111 . 
there was no folemniaation of marriage in the church ; but 
the man came to, the houfe where the woman inhabited, 
and led her home td his own houfe^ which was all 
the Ceremony then ufed. See 1 JiolL Mr, 359. 1 

Sif 64. 

Murriagpes by Rm^s Priefis^ whofc orders are acknow- 
ledged by the church of Englandr^ arc deemed to have the 
efiefls of a legal Marriage in fpme inftaneCs ; but marriages 
ought fo be folemhiac^ to the rUes of the church 

of to intitle* to the privileges attending legal 

marriage^ ie thirds, b e- And by "the 

popini.i^cnfanrA'^pnvifl, otherwife thkn hdifed* 

ang to the drdifra.bf ihe church of England^ by a mdnlfer 
lawfully , ail thoriiSfort and in feme open church, 4£fr. foalt 
he difabted, tfaa; naan to^be tenant by the CUitefy, aod 
the woman tov claim her jointure, or widow’a 

eftate, \ iJde, 1. V. 5/ ^ > 

]Marriage at Cbmtnoij law, is ckher Jght, or in pof- 
feiilon .; a^ mmTsoge defaflo^ or in reputation, among 
.^dkers^ is aJlovyica to be fufficient to, give title to a - 
pcrfonal eftate.; ,1; 53. ^i^hd^s Tnji, $g. But in 

foe cafe of a pmrried\o a woman by a miniilcr 

oTfoe congregation, y^hd was npt in orders ; it was held' 
:th£t when* a hufoanddifoiands a right to himfelf as buf- 
i baiid, by jthe liccleilaftkal law, he o^t to prove hi^elf 
Jehu^ fq inttth him to ft And notwith^ 

WfiV, foe cbifoito Y this mrdnge, may 

itle^ilfiftifelyes to a tjfoiporal rigl^^ foch marriage i 
r^e| foff ^ by thcrepfetfono# the 

ifo hafo, a fttbftantial right\ And mar*, 
not a bccaufe by A law of naturo 

the Js binding 5 for tho* the poffive law of iniut 

inarrid^e to be made by a pricft,Shat law only 
: mflkesXfoity irregular, and not exprefly void, 

jWL i 19. Cut this ht in Tome cafe5, altered by foe mar- 
riage 


4 
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’riage»&» naitu z&Gfo, 2 . t. ^3. The fubflaince of which 
iee /i^«. M»rriag*$ eoattafihti between ItnvfnI perfontj 
being fulemntzed in the fece the church, hnd confuta 
meted, were declared notwithftanduiig any prC' 

contraA, not cohfnmated, hy /lati 32 if. $« c. 38. But 
this watreplealed by a & 3 m. 6 .'v. 23. . And all nuari- 
•itt folemnizrA by joftieca of peace during ufurpa- 

tion, were ordain^ to be good and valid, at ifibttfaioixed 
according to the rites and ceraponiea of the chwh. Si«t. 
12 Car*. 2. r. 33* 

The mtnrrU>f€t that are made in an ordin^ eouift, att 
to be by aftiing in the chun^, and other ceremdntet dji* 

S Dinted by the booh of common prayer. 23 Ed, 6. ri 
y the. ordinances of the church, when, penonf are b^ 
marritd, the Asawx of matritfiony ihsdl be publilhed . in 
church where they dpreli three ieyera] S^Mt oe hed]^; 
days, in the time of mvin^ ft^ice y iind if at ae dby a]^ 
pointed for their «MnrN|^ man do aUejdgenny 
diment ; as pre>contia£t, cooftlsguinity, bra^ityy |af«%|a 
not coiifenting, where iiiider age, &r. why tl^r lltbiud 
not be {^nd bum* nnUh 

prove hi/ atteguint^) Aen the fblemniaatinniBiift lf| 
red unHl the^truth is tried. Jttiiriei, And no Itdni^ fhhli 
celfbrate matrimotoy betwcn.iaay p^oha wdtl^t a 
'.ulty or h'riw.-a,. except .tiii<e''''^ftns ■^'"wwsyi^'lave 
hrft publiihed as' dird$ed, aiido|d;^'hD,thh.pa|^, 
fr^t 5m pain ofJufpMr^/fr.'riAarnfrii^ 

oit 


miniAer. undh* the l^.’ n;|i^, 
marriegt, who are -fo lkcafo|,'ili'any 
in any private 'pk<e,^#.^'MS(i(!(i‘A^' Alfodh’.thn'm’^'-*^^ 
of licences, bond id «» tid tah^s tm ^myen .nej 
menu of{»c-contiadt,..ddhfaBguinii^,i^'' . |^^jU|y.:ihi3 
• or controverfy depending; tp any EhmriidAicp Vpttt, 
touching anv contra^ " empf 

‘ with any other j thatnrithdrorihpm ds«djr»,l^^ 
than isTug^fled; attdamrdMS'a«ai«ff^#,}|i|,|ftn' 

nized in the j^lh chttrc]^ Where ^tl' of' 

leth, or the dhnrch aaeimpned spihd 
ipurs */ tigl^ 

likewife made belS^'OlM>fma,»oato»'oCd!l,!^ 
that the]nanind:nahaihit.fi^ d.pi|s^:;a^^ 

to marrjf, hnd' at to there!. b^g no impidai^,. 
ccnces to the contrary: .IfhaU^ be.: «idi|'},~a^: tlm'' :pin^': 
marrjieg are fubjea tO 

Wegrl Can. loa. '• . '. ' '...^ 

But notwithiandiBS! the caffiRhs . il(qn^;Qenri9ft«d, 
ria***, efpeciajly of perfeml. of .qi<alii^^,t^ttimite ip,; 
then OB'h. hottfes, <^13 

and often foleandw By others in oftber dluireh^. dfm: 
where one of the ph^-Hvet, imd lifne pf 
fervice, ,G>V. ,h 

Parfous, yidans. 'dr', ««*»*•(*»■ 
employing oiher;miliiimsra,td':^. 
banns of matriiSO»y..aom,i’‘' 
cence for then*drnidg#d™’to , , 

100 i. the periim fir tjmritd tql 
affifBnib i^fMitriag B to be fo, $ 4 ; 

35. Awd % ,a < 

confirmed i «»i extends to wiiril ^ „ . 
a par^ bn * pruM^. » mp' . 

viaion he filtjli hiMwnovwi to. An nnl«ay^^ 

remain in«wnttiion:cb^'n^'^.|ni 4 
Ctfr. ' loJhnh Mib i|fm« 'thdreihttdte*, an..in^ 
tion wnsttAiWAdngainftA*^ 
in procisi^ng i» *bn;iltWs ““ 

hanna «n ft«A#,'''|betwnnn n,maid-f — ■*'*' 
gentlemnn »rbn[nr|s:'h«ii|t'Jo;i(A,-cftwe, 
noiinri. 'and...Aif'. vww .fined.ano-'nn 

pumv^ comd nn.Siwmfnid'v 

-d<renA'|de'«NM<^#M^ 

wiA Itcmmaa 4 % fMi 
j not 

prieftawwhi^Pnw 
.flonntnd^ .hdA^i*. 
were .made, 
he 'JamWl,' 

nmblH w Aodi wwn* 4 '<«;be<|ef 
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t imtum 18 
' :;fi> that if| 
bn con-. 
iihcMHtb 





fbrhriefis to live chadc, and i^arate from the eotapany 
of .romyO, that Aey might with the moreftmency at- 
t*hA the minifiry of the gpi^l. 2 (y 3, and f tf 6 
Ea% 4 e ' 


AB^rfons of the age ' of conftnt to iMny, (Hdtu n 
tnanofdburteen and a woman at twelve) who are not pro* 
hibiftd by the lamHktd degrm, or otherwife by God’s 
law,-. may lawfully mo^} j.C. fubjeftto the regularionn 
pf afi G«n. a. e. 33. but memdegu made within the de* 
gmess ale inceftmus a:^ .hnlawfuL 1 24. 2 Lffij 

.0.84, yMuedeg* is fbrbiddel|.' to Aofi) who are of kindred 
silfe between fuch « iue kin in the tranfverfe or 
'dollaeehi^ Bofr son*/ /dir /imi dtgru bt paft. So in rew 
bCdAntl^, Vihinh aiifes betwixt thole that are mr* 
mi nadithn;«hjindmd of one of them, as between the huf* 
^ladnnd tiidt'ieimions of Aewife ; but this prohibits 
dt 0 nt^* only td the . pnrlbni contrafted, &r. for the cou-^ 
finanf confiuigidiAljr.ie 117 wift, are of afiiaity.' to mb 
bnl^t.and not tp my :1>rot|icrr, or children by a former 
I. a .d%, yfdf. 'I'^ibn bf a faAer by another 
!.iraei^ apd dangbAr 01 ii mmhe^ by anoAer hulband, cou* 
fin rimy mmp With each ether : a man 

may nlK J.*||»iiy his broAer’s wift,i’ or wife's fifter} an 
dnplei, iiid.|iiece, an annt W pe^cw, '&V. But if a man 
tld^ htydifilsr A wife, , A<7 hie barofi and feme, and Ae 
tfiTne arp iltll bafiards^iill a divorce. A<«W. r. IS, ao.' 
681 ,! .1 EM, dffir. 340, 357. $ ilfb/. 448. 

a Mrfim 3 br aKir7/«g his 
fuggimed for apxohibition, 
and he hM nibn by her, - A whom 
aa:'dlme-#l^yrmaa^ heif ’A hU'nMthcrt yey-’Ac 
"- 1 «fidfi|i|bi:m^ \ 3 nnceei^"-ib annW 'Ae aaeiTftgs, and 
As^pn.'a ^hibirinn’i^ granted 
..g.A^Asnri^is^' mid bitfardiftng the 
'1cat|ys^t’]piM$d''tb''{^ni^ thn'incefi.’ 
-4:diihd' tlfi.';-’’AfpKwn may not mtrn his 

t.jfiiiiid ba^id dafighter » Aid ta 

.'1* ** * r(w ^ ’ I^8nt7 1 B being molally 

"a* ^kbljfid'td;.awiroi'.a,''|^^ barp"ia wedlo^,' 
['Widt.Vd^ihlntdmfA-f': and/if.i.’^mrd doAuen firii' under '' 
';.tim,]M#ibjNkm..bi^3M nen,*uetdm^ a mo-, 

';3kar iuiy si^. .Ipr mdUrd..fi)n.'' j Moi. 168. a kjf, 

llh<db'ati|>pnr(m)S widrin the seaibn of the prohibition 


A 


^ ■ itb 


bfaimti 


Awn 




nnl: mnnAonadk and muft be prohibited ; 
UW* ApAnwPty^ his .daiwhter, Ae grandfon 

a Mf. ibid. 


.. , i Stati- :a8 £F. 8. r. 7. are to 
8jjh:^thtB or without the Ltvi- 
iy 1^ rjnriAal Vurts if they 
njffnjws^vriA^ Aefe degrees. 
And u is Aid, wne it not for 
under no.bbligarion to obferve 
the ^ ikd. vnmn AcA is a perpetual 

in^dlfhny 1 fhAvbr: iihpri^ A Aat Aere can be 
in besil^t {; tw, w|^ perfims are pre-eontrafted ; a man 
If. a wmhiuii w hufband living, Ht. in fuch 

cafn Ae.werrsiMiniaiNi .A be adjudged void, as prohibited 
I7 God's law. im, 833. a/w?. 687. 

.1; The HNirrrdpnlf a innatick, orope not bf fiiund mind, is 
alfisn*^ vmd, viiGiv. a., s. 30. ' A^ad SlAo'-Aatrimouial 
caufts haynb^ loim . timn detmmAihln in the eede- 

fii^cal Aiut*, A|iy ««m nbtl^Tr#t- Ae htg^niAtg, Ar 


Aat AaAte,’'hih A’nnl 


as'wn{U.bdnAfi.;of’ mhi 



bta^, .wen civil 
iW fin dm civil ma- 
cpijuifiAce of them. 
■■'dsq n^»«)MMr «w> 

, „ jndd* ®f 

is| 9 if ldk nsft oontrad ; and 
' ^ 'fShhAwi law judges 
fimjiAmil, as Aey do to our 


'wmdrtndipt .k alwm^s to be tried 
b^ ifiiinifitmn taken before 
lalK^i. Sff. Pj*r 303. If 
„ naAratly in queftion, as in 
'of' SttirrisgH is to be tried by 
,, knt ln h pi^uri action, where 
n^ W.ln quiftipe, it is triable by 

ajury 
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at Commoti law* i 41 • WhfetUcr a iVomati 
h mkrrM^ Or (ho is thrwife of futh a pcrfonj is treble 
by a jury : and in perfonal actions it is. right to the 
jnatier upon the /aS? of the marriage^ to make it ifltable 
aiul triable by a jury, and not upon thO right of the mir^ 
r/a^£, as in real atlions and appeals, .1 /^. 11a. 3 

SaU. 64, If the marriagi of the haflband is in cjueftton, 
marriage in right ought to be, and that (hall be tried by 
certiheate, i Leon, 53* But if ontovenant to do fuch a 
thing to another upon the marriage of a man's daughter, 
the party ailedges that he did marry her, this Iball be 
tried per pais j for the marriage is cmly in iffue, and not 
whether he was lawfully efpoufed. Crs. Car, lot. ^ 

ConMons again/! marrying generally^ are in larw : 
and if a condition is annexed to a legacy ; as where 
my is given to a woman, on condUion that fiia marriet 
with conient of fuch aperfon, bfe* fuch a condition h*t/oid 
by the ECclehadical law, became the mat^riage ought to bi 
free ^without coercion ; vet it is ihid it is not fo at the Com- 
mon Uw, 2 Neif dir, 1162. Fopb, $8^^* z UV- 
192. ' ■ ■ v' 

If perfons are j»i»rnVjf before the age of confeht, they 
may at that age difagree and marry again^ Without any 
divorce ; tho* If they once give conient when at age, they 
cannot afterwards difagree ^ and tfrhere thery a^e ma^^ 
before, there needs not a new mafi^agCt if thfcy agree: it 
that age. ,1 inj^. % 3 , % Inft^ 1,82. A maii at the age 

ofeonfent, and the wom^n notj.or thd; 
and the man not ; he or (he may dii^eo to marriage 
at the other *s coming of hge^to cpnfeit, as Well as the 
other, for there is a. mutual (.power of difagreement, 3 
/w/jf, 88* (>Rep^ 22. X Dannt* Mr, 699* ^ woman 
ci«nnot difagree within, her ag^ of twelve ye^s, ^tilt Which 
the ammsgr ctfhti Hues ; and before, her difagreement is 
void. I uarrv, 699. IW, if a man jwarfw a woman 
under that age, and afterwards (he within her age qf i;pa^ 
fciit, dilagrecs to the werr/ugr, and at her age Of twelve ! 
years marries another j noW die jrft aiwmejjif is nbfoltttely ^ 
diffolved, fo that he may tafef ^pother wife j fof altiho^ 
the difagreement wichin tne hge of c^nfent, was not fuM<^ 
dent, yet her taking another ^{baodat the age of^epn* 
feat, and cohabiting with him nffitems the difagreement, 
and fo the firil marriage ii avoided* Moor 575* 7^»4. If 
after difagreement of the parties', at^ the age of ppofent they 
agree to the marriage ^ and live whether as mau imd wife, 
foe marriage hath continuance, notwithfliandlng the former 
difagreement ; but if the difsgreemeii^ h«d been before the 
ordinary, they could not aftemardi agree again to make 
it a good sttarriage, 1 Danv; Abr. 

If cither party be under feycn yearn of age^ contracts of 
marriage are abfolutely void ; bUf saatrie^es irf Princes 
made by the foitc in their behalf, ait Sidy 4^, are hdd 
good; iho' many of thofc contrafU have been broken 
through. Snainb, Matrimoa^ Cemtf^ , : ■ 

A man contratfs to many with "toerries F, 

whereupon J, furs him in the Spiritual court, and fenceiiee 
is given that he ihail efpoufed* and cohabit with her, 
which he doth, and they haw iffue, fuch iffue (hall inherit, 
tho' there was no divorce from ihe atarriage of M, . Moor 
169. I ZJew. wfir* yocf* 

By the laws of where # mutual contraM 0^ 

marriage in words of pr^sti w be proved, tfe 
EcclefiulHcal courts will cojfprl foe pfUtiei to foldmiu^ 
their marriagey ahho' either Or 'both dT foem arc 
clfewhcre, and children have,b^n t^e ffoit^s of it4,a»d fo^ 
children of fuch marriages ,a^ 4 f!^mfs 4 
Seat, j^foL 192/ if foe 
cure timof and this is not carried 
fummacion, l!fc, and parties many elfewhme, 
is good. A contra£i of ef4rriags in the 
when it is faid, J marry you ; Ton sitstil ar^i tim 


faiott iftan/aiit if Ac parties afterwards lie together, thO ^ 
contrafl paffes thereby into a real marriage j in conffruftion 
of law, Swiiib* I nviil fnir, and / do tah, are words of 
contrad in the future and prefent time; and the words» 

/ ojaill take thee from hmeeforth^ are as much as I do 

take thee, and an abfolute marria ^ : if it is demanded of 
a man, whether he will take the woman to his wife, and 
he anfweri, 1 will; and it is demanded of the woman, if 
(he will take the man to her holband, and foe anfwers, I 
will ; by this marriage^ and not fpoufals, is fold to be coo- 
traced. Ibid, It is not neceffary in contra^^s of marriage^ 
that both parties ufe foe fame words or expreffions ; for 
if one party fays, 1 will marry thee, and the other anfwers, 

I am content, Wr* hereby fpoufals de future are contracted : 
and if a man fay to a woman, I promife to marry thee, 
and if thou art content fo marry me, kifs me, or give mft 
thy hand, if the wc^an do kifspr give her him.., fpou- 
fftw are contraftcd*f * 10. Alfo if a ring be fo- 

lemnly delivered by a man, and put on the woman’s fourth 
finger; if foe accepts and wears it, without any words, 
the parties are prefuueed to have muiu^iiy connoted ^ marri- 
age, Jb, And where the promife of the man is prohcid, but 
no adfoal promife on the woman's ffde ; if (be carry ber^ 
fetf as one confenting and approving the promife of foe 
innn, iris eVidfoee that foe woman; Ukewife promifed^. 
P^ch, 3 Jnm 16* ^ 

. In ^ontr^, |t>is'not neceffarily required, that the par- 
^s contra^ matrimony at Ihe fafoe inffaiit, by anlwer- 
ifig one anothlir.; but if ^^foerd be fomc diilaUce of time 
the pfomif© of fo^'otn^ andi the other, the contra :l 
mayhtd.good, if the party jS^pfomiffng continues in the 
f^e^jhied^ pntB foe other pmty hath promifedi but where ^ 
pcrf^s dlS? under fois is not matrimony, 

but Ipoirftrls^^lf it be cither,, becaufe ad their ages they inay 
diffent ^ aiidfWMn foe words of the are only con- 

ditional on foie!;ft4e, and dh thd other abfeluie; or if the 
words ire fpoken in jeft, th^ arc not obligatory, f^'wab. 

If a ftie!for,:or maptber pitH^ marhage fur 'their child, foe 
ftiancft'of the child teing prffent had Rearing the fame, 
foafo<b^n adjudged a content to foe ./bid, 69. 

A^d contraAi Oft marriage roty be by ahfcnt parties by 
mediitioh of tkrir y roftors, Or by melTimgerS; , or Ictreri ; 
iwhho hypresy^ it isfoy fpecihl powibr of attorney to con- 
^traA matfilnony or fpe^ for the party in his name, 
with fuch woman, (sTi:. And foe pro£lor foys, Ido 
eontra^ matHmoey mekk ibeii in the name of j^rh a ene^ 
nahofe proper I em^ .&€« Or that fisA a man doth coutrad 
snatrimd^wik'tket Jy nm his pre&or\Xo which the woman 
anfiyers'i / do fake, him to ny busbandf by thee being his 

and both parries are to cotirinne in the fame 
mind until the conftaft is finifoed, .for before that the 
ppo&or may be Jtvoiced, and thea the contraA will be 

. 'A prpmife or cOAtrafl; ofmaniage^ by meffenger or let- 
ter aal «5 it appear the party diffcats before the 

ofoer dbofteu tiieiefo, and the mutual confenc of the 
other party ought to be ;fen t immediately, or .%>n}y after, 
or it wUI apt be gbbd. Ibid, * 

^ 0 / tba naw .fteapte relative to marriage. 

By foe Geo, 33^ All marridgee are to he 

eifoer ih poHikpee of bhiitn pubUlhed, of a licence, or 
^of a fpeeisd li^enee^ . A marriage in purfuance of banns 
muff be folemni^^ed in one of foe chdrclws or chapels, where 
the banns were pnblilh^. A marriage in purfuance of 
licence (except ta/pecial licence} muff be folemniaed in 
focK church 0C cfoapel in foe licence (hall be granted ; 

.pU mat^eyrii pepfoik# iii^any pfoer place than a church 
jor fock cl^cl^ ifoWB byjfpeciaj licence, or without pub- 
licatidp Of Jbfo from a peribn 

itfoefaine,,foallbeyoid; and all 


^ accord ■ 


held, that ifacoatrafil was ^ wordiof fo 
I will take thee, idc, and the iaan.does tal . 
ingly, and cohabit wifo her, *tisa^^rfogrs and else SpW^" 

tual Court cannot punifli for forniciition, MUh, j n" 

Salk, 477, 478. And it bffs been a<yadgcd on, a promife ^ 



bit obU^d to pubHlfa; banns, olmatri mohy; unlefs 
feveo.i»s..before'foe time 
deliveim hifo^i notice in 
rigof thais foce names, and of the nbufe or hoiifes of 
re^^vt abode, within futh paiifo> Ctfr. and of the 

time 
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^ lime ihey have dweit in fuch houfe or hoilfes. All banflS tvilB; ihe mily fell the fame to her hulhand i Jliid Ifeitic 
fiiall be publilliwi oJ^on three Sundays next preceding the eaekmx, may pay a legacy to hirai i hjf I'S-r* All 
marriagt in tiie panlh chorch, tsr. where die perfons to the and chattels perfonal of the wife, aieW thd 
be aiarrre^ dial 1 dwell 1 If they dwell in dims parilhes, Misr^gseivcii to the hulhand by lawj fo that he may 
then in the parilh church, i^c- where each of them Aall difpofe fell or keep them whilft he lim, and give them 
dwell i if in an extraparochial place, then in the parilh away W'hen he dies: and that whether he fervivesher, or 
church, £ifr. adjoining. not; i In/, Add all the chattels real, Ihe hath in 

After folemnisation of any marringe under ■ phbuca- poffeffion in her own right, by the inlmnarriagt the matt 
rion of banns, it fiiall not be ncccffary in fnpport of fuch ftaB have, and theft by na executed in his life-time he 
narrit^e, to give any proof of the aftual dwelling of the may givy, grant, fcfr. and in cafe he furvives her, he will 
parties in the refpedlive parilhes, &t. wherein the banns have them abfelutely. a Skf. Abr. 410 Cs. i. 46, A 
ofMamVtgy were publilhed, nor fiiall any evidence be^o ^^00. X. yp. A. 

ceivedto the contrary, in any fait tonching the validity of . But the hji^nd cannot deVifea rWfr/rrx/, which he 
Inch marriage. No licence of marriage fiiall be granted had in rigfce of his wife. C». tie. jer, a. 1 Rtl. 344, 
bv any archoilhop, bittiop, fs'r. tofohsmniie anyasdrrieg# /; 1^, it; fs/i. 5. 

in any other church, yc.' than in the parilh ehurch^ Ifthehafl^nd does trot difppfe of the ekateelreal, of hia 

within which, the nfual fdace of abode of one ofihe par* wife, and 'flie fuitvive him, ihe fiiall have it, Cs. L. 
ties fiiall have been, fur four weeks immedhttely before the. 46. d. yjt,, 4. t Riel. 349: e. 

* grantingfuch licence. If both oreitherof the pkrtfes (Kail It is oblerved',' that idtho’ all the hosband hath before 
dwell in an extraparochial plan, then in feme paHlh thetmverture is h»o#n, beit goodsor lands; and the wife 
church r^djoining : nothing herein contained fiiall jextend has immediately nolhlng therein i yet all that is the wife's 
to prevent the arch bifliop of Canlerbttty fSom gfaniing fheSr warrf^fr together, Is made the husband's. Ibid. 
Ipecial Hceuces, ' ' The hiilband fiiall be tenant hy the cnrtefe of the wife's 

Where any jwx^/xgr is b^y licence. It Ihall not be necelfery ' land, after her death, wbem hit hath i/Tue by her, that 
togiveany proof, that the »Aial plate of abode of dneof^Cr mightinherfe j and the vwfc fiiall have dower in her hnf- 
paitles, for four weeks as aforetaid, was in the parilh, Wf. band's lands, after HMdei^th of the hnlband, iAc. Lin. 
whcie the ntarriage was ibleipniOed'} nOr ftall Ony evi* jjy,' jfii, ■ Alfe'aa the llvife doth partake of the name, fo 
denlhe be received to the conttlU'v, in wtty flift tonching thh, of rife heatofe and tolteitfen of the hulhand by the mar- 
validity of fuch flsXrrtii^. ' Ail marriagti by Ikence, Ihei be an Earl’s wife, file is a Counttfti, if a 

where either ol tlic parties, pot befing * widower, •of wi- Kife'ght’sfeKfe; g £iady} and if he be an alien and made a 
dow, ihall be under tbO age of ai: yeal^; which fiiali'be demsieb,'' file wife is felikeudfe. yo ti. 6 . 4c. 4 H. 7. 
had without the confent of his or her ftther if living, or 45^;' i' ' ■ 

if dead, of hU or hpr guardian, and if hoi guardian, of to the man 

his or her mother if living and unntanfedj'and'if no feo- ahtf dfe we®tt:;i?Sife«t^rie :bft;;pronrife of marriagei da- 
tpr IWii^ and unmarried, then of the guardian up-; Vaiee%|ey Im if either party risfufe to mam l 

pointed by the court of Chancery, fiiaU'Se Void; (W ,bht,/fe,plWii|ljA jUu, u grmmdei* 

guardian or mother be Mteptn^i mtatii, 'beyond fisfi Or; j 49 /etr, t' 4 fllk. 44! ' Arid' if Iheit be reciprocal profflifea 
Kfnles to conrenl, smd the Lord Chatfcelfer prswoWnglS ite the^^b^^ to the man is a good 

it to be a propfe.i'«mr/«ge,"ritat fii'ail be iit'efiefenal uelf’ cttefideratfed fe' li^ fe his promife toher 

the guurdiite, dr fetother hadconft»vted.]P'i AiiftesViifxgn 'isfa fefficient confideratidit to make hers binding; and 
jhatl be /tlmhiiuA tn ebi frtlenee */ /w# stete - ftihoih'no.tiine far mairfegr be agreed on, ifthe plaintiff' 

tbe minS/er. feintfter,; utt. felcmnizinif mmV* mf^’that he hasl offered td marry the woman, and fiie re- 
nage between peffehs, both or ode of .whom fiiidl'' be fufifei afUog lies againft her, and damages are recoverable, 
nuaer the age of at yCate, hfcer bybnsimbUfiicdV'lhmi be : Cdrihew But that averment milft be proved, 
punilhable by ecctefiaflical cenfure for felemnisdqg fitch' :-if 4 majs^and a woman malm mutual promifes of /»-. 
wnrWngs, without content of parentew'guardiani.^d'hofe, Vsrawnfigs, abd the man rivet the woman tool, in 
content is required by law, utilris tuch puffeh, life; fiwll bisprbmife# iswirr/ogr, it is a gooddit- 

have notice of tuch diffent. And'tA' eufe fttCH paneit .oV ‘cht^'pf't^ coptfaf^. 156. By Statute 29 

guardian ihall ^penllfr declare in the ehttitb, {yvi »pr tlie Cat. 2 .'t.,$i Npaftion bOhrougbt'upon any agree- 

time of inch pdbiimu^, his diffenri'to fuch sntrVfegs, ment on ni^ir^fHt ''of exeeyt it be put in 

Inch publication of banns fiiall be ' wWnVg, and figbi^ the party to Wcharged, Cfr. And 

If any perfeh fliaH frieiimixe')Biibri|[^ ,jn<'uny plher where' ah ugreejinent reldti^ tb marriage muft be in wri* 
place ihah i church, whem .bin^ h^'be^ efea% ting after u yqar, and when it need aot, '<i>ide Siiun, 553. 
publilhed, uolefi by rpecirihSieihei^'t^ey’^Ihrift’fidemnia^ Obterve the;;^ Words, they are, upon any agreement on 
mammony without publfeatfeWbf b|h««>.imfe& licence. un/e^imt*'ii^initrriog^--^^ is effcntially different 
- ofwmvs'egebe hifi hud and obcafii^ilriM frohiVmutaat judipifet of the parties, to each other, 

having adUtority fe grant thU Jifech '-i;And whiclk tiifer, are notwhhin the fiatute. A promite 

know^gty fe oftending, lhali'be 14 yearsA '..of a felher i^'''ilkrMr togive money in with his 

The prolceution to be within riiree yuaite;' . 1 ^ liiic fiialj^ dahghtcr, . is it fuffetent promife in writing, within the 
be in any ecdefiafiical court tO' com'pel 'U'blfiebntifin' oft ^fiatute. a Ftni. 3S1. Where a perfen promifes to give 
marriage, by reafen of any contiaft whedfeV^per vsxAt dr his daughter wedoing clothes pn the seerf/egs, fee fejn 
pra-fiu^, or ebe /utmre. ■■ This afe not.to etteind have two faits, one for the wedding day, and the other 

^wafers, or Stititmd, nor to dieiMwWii^rr' of uiiy of . life for the timU'of feafting uftelw;afdi,:, ucdsrding to the dig- 
Koyal -Fanuiyi ';•*■' ' '•y" " nityof the'peifen.’ CWr, jj;' • 

, • '-..is'', • .'ConlfeOs 'alu|\boh<b|^fbf‘; nUMey 'to procure marriage 

Of tie ^e 8 ef MOrriap, by tfereahmt'if bstweeh ofeefe,havislM^ held vmd in equity; and where- 
BycMiiV'^r with • ttoiyaA,. the' hnfli^ ls.ihtfileil to fevCr n paiWitor guindiimln^ gain, on the- 

anhereftatejoriundpe^iwi j andthOwra '^afey^ Mnrrisie'or 'tfeildreny cOyenaBf AT oblation for it, Ihall 
ire, that tie iaibeaid eiull mfP 'be>t^ifedn'fii;Clfi^^ the hulhand. 

^ be iatb pem^ bn pn^ at ^/aie,i &c. y tevi’ 4 *i 

I tnft. 3 S 7 * ’tlfeWiWirfew.o^ If • afeh lMKn.b'Mi^«rga|pVet;bottd and Judgment to 

fe fafi ffifeg ** his death, in confi- 

ih mei/e feiti'-and 'defetfen <» -W': pprtioa', this Ihall be made good 

devife'lte oat:ir',fbf^^i^liP^..bltote, 'di'd be fatisfied before any 

agt, in 'fefee';t»lMNw.'i@|^^ wife »re cenfidered oU againfi him, 

divers perfensi muy.perfbrm'an.uft to -sir intended hnlband, in confideration 

nnoriier t as ferft, 'wbeto u feibff* of-u with the intended wife, that if 

jnenettteade toPOifeOoijeifls’Wblllteter bfA^ -and fee fiioold happen to fervive 

other to giVc'ijveiy to fee ifisffee, Frid. SiW.'lfij, ; lifm, ?bo ’feoi^ worth 500/. The .warr/«gr 

Audit is the fame, if the Wife have power to fell toad by 'fealt'nfibift,'' fesfi fee wife fiirvived, and he did not leave 

her 

\ 
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her worth that ntoncy ; fhe a fecond hufhaud, 

he brought an adion of debt again ft the admlniftratc;^ 

the M hufband for the Joo /. To which it was qbjeited, j awajr what Ac &v<i^ If Ac 3ie$ beA« the hu Aan^ •• Mi 

I fufpen<ie4 by the I AaU havli Ac Aoe herfelf* ii ’ 


md I ^ WiA hu a feparaie inaintenance fettled on her by tbi 
r of fauAasa ; Ae may by wfidng in Ae naAre of a will, mrd ' 

rr "Tri 7 V ?*??.^*“* **®‘''*** beArethehuAand j and 
that this imig afer/mal aStM, it waj fufpended by Ae AaJl bavb Ae feme herfelf, in cafe Ac qwiives him and 
wemW, which was a rcleafe in law, and fo mctinA ; but it Aall not be luble to his debts. J^med Coat a c c a/ 
the plaintiff had judgment, for Aeaftion is not fufpended, Butwhere afetdement is made on the wife, inconfidea 
iteaHTt during th* fswrtars, tbtn WMU n* tanfi ^ nSiM t tion of her Whole fortune and eooivalent to it • hens Ae 
NoAmg in this cafe is due whiUl the ctwfflturettkes place, wifeVportKm, Aa'it be ont on bonds, bfi which non™ 
and the debt arifes by Ae death of Ae huftand. iPa/w. Ae deaA of Ae huAand by Aw furvivc to the wife ^11 
99 - * Stdi s8.. ... . in Muitybe Abjeft to Ae huAand’s bond-debt^ after 

A V>»d ww.P«« hy h* was to h« dcce^, » eafe Ac wal eilate of the heir. Uid!^. 

A. S. and that if the sM^wgrtook eff^, and he did for- And tt has been likewife held, that if after the wife's 
vivc her, then WiAm three months after her deceafe, he death, debts of hef's, Appear ; the hoAand Aall be m 



Crs. 376. 7 elv. iz 6 , aay. A man and a woman sn- ifrmnds, Ae court will order her eftate to be fo ^tled 
Kndmg to ierrrewn^ he ^ into arackt WKh her be- that Ae m«y not be wrought on by her hoAand to aive 
fore Aeir marn^e, by which he agreed to fettle «fo fom from herchUdte^ by him oranyoAer hidbSd 

e. And tn Durfuftace of. tnofu Articles Hr. eten ' * 


lauds upon herp &e. And in parfuiftce of thofe articles 
ihc marrm him ; if he dies b^re toy ihtiloinent madcp 
the widow in equity ihall have the articles execucedp and 
hold the lands lor lifcg Csf^. a Fai^r^ 94}.. * 

In ca& articles are ciuered into before ztii 

afterwards a feetlement is made dMBsreiit th<Wtojbp the 
court of C&>ameiy ^i\l fet up the articles againft it ; but 


SiinniiOu 

Nu Be She eannot pvc it to her hufband 4* 
wveiy^ hy a fine, or comrnpa re- 

ilf«rr%r IS d|fiaved by the nainal death of the hufband 
or wife, or by divorce ; and where a marriage is diffoJvcd 
L L L iT •/!. i 1. r - 1. . iT d ; death of the hulhand, dower, fifr* ftrvjves to the 

whe« both are hniAed before M. « a time wife, wbem no fetUement is made of Ae hiM’s iTnA 

when all parties are at liberty, /mkMbmai mil b$ takta (At, See Bttrvn ond F^ and Ch nttrv * 

at o ntw agrenuM htwno thm i T^t k Ae general Sn a v»j txtAlani tturriage /m£ntat ta tit 
rule.ualef,AedWoffettleaAnt«e*^^^ Bl^ktene's Wv ^ 

to be made la pur/uanct oftkemamage articlfs^ &Ce where^ Ghhuntotariese 

lands on the 
female of the 

a._fcttJement was drawn coi^ry to theft arti^s, W pAer perfon, th fkmtg gr mifi hh^S, 

after which Ae buAand Al^ a wcoveiy, and dcinfed ft i, fMony t ftie where a huAAd or Wife a«>road 
AelandtooAers; it was hem held to beitoWtothe beyond fea. iffr. the one «m 

teiri female, who were 4 e^ fo have the land, a Ae oAer to he living j w Acre is a divorce <?^ 
Fmt mil, adorn* 3 SS* Vetis afiud, wheit relief « hufeand and wife, (At. Aey are exceptea <mt ot t^ 
so be given in W «n a fe^ement, « «naa be only to aft i /nr. i, r. ii. , A huAand heW aKeot /fv^JaZ 

the petfons who claim as purchafers, as Aehrft andoAeriin.hrsn, g-. i t 

font ; and ail remainders after 

hisbody, or his right heirs, arc voluntary and not to be KA^s 

% V*‘ V . y®*®» **“>’ ikepnrto Kwrwer hm hath notice, that 

Tto a term to mfedaughwi portions, p^abie at Ae he or Ae is alive, 'tirao feldny the abfeat perfon 

age ofeigj«eenor.dyofi«nrr«gsina ,^ be living in Wah or htlmtd, ud Ae other 

IS hmitcdm temaiader. focom^ce after Ae death of Ac p,wy hiSi nof!^ ' 4 s felony by Ae fiatufo m 

father gcMndly | ot if it be in cafe he die withow^ue P. 0,69^ And A Aefe c 4 b. thjrjl asa tntt mZh 
male of lut,wife,<and Ac dm* Srft without Achiffue, not allowed as a ssitnefi againft the huAand, ^utthefe- 

IS Xaieable cond wife mav bw admiiW ^ lUrAVi* rflfo AsvsAMa] 



leavmg a daughter, (Ac. In equity the term ^ 

during Ae life-time of Ae AAcr, when- the dai^hter is 

M<rlit«iea Aid. or marridJ i beceu/« eviyrv i-kfniv kAfk i t,'./* ^ \ 


cond wife may br admit^ to prove Ae fecond wior/W ; 
dir At hmtt OtJam, hii tnlA fljJJ, Jf 


eighteen yean Old, otmarritd; becai^e every thing haA J were beyond^fea, add the IqtKr in foifewA Arpil 

,« I nufev ohju Crum. >» Umm. > *fiierg 0 mtoio 

marrit^i be in HngUied^ ani 


happened tod it pto which is contingent, for 'tis im- 
poiTtblc there ihould be iftue male of the wilb when Ihe is 
dead ; and as to the father's death, Aat is not coiiting«nt» 
but certain, by mfon cUmm dm But if Aem is a 
cQuuagency not yet happened, as if the daughtexi Ve 
:o be unmarriid^ or not provided for at the time of the 
father's death, it is o 4 ^m/i 6 for ^ I. i $9 

Upoa Ac &ttleintom.getoral|y 

eftate of the huthciDd, «be lo> the huibtod Jbr liic^ 
after his dmh to the wife for life Ibr herj^nfmit tod to 
their ilTue in remainder, with Umitaiiato to 
fupport coiiMngenevufes, and leafesg to; 
of year.s, to nvife daughters poitfeiifif iSfc* . Aay Ito 
made fcvcfid wajs, by k 4 A and rstoi^dhr, j^a 'fir- 
wuerj, tc uf$M^ djcte dfatoOp* 

143. Tliefc fettlcmcnts the law laevcr caraf^li to Jto'* 
ferve, djpecially that part of thm whkh irl^s 
wife ; or which ihe may not be divefted, but by htoii^ 
fine : And if a woman about to to ppevtot y^f 
hufeand's difpofal of her fend^ convevs it to 
In trttft, and they with the hulband ^er mairitg^ 
fale of Ac fame ; The Court of Cimicery will deeme the 
purchafer toiwatoy to her. fiArf.43. 

Where a womato on mrurfefa, by the man’s confent 
makes over her t&m$ to be at her own di^ofel, the pro- 
duct or increafe thereof, Ate can alfodirpofeof ; Andtfj 
1 j 


in^ 

nd 


m»y 3 » iiui^ for it here } Ae latter madrhg, miAi 
theicnnie'i.'^TSbo’ mem'ige be m SngUnd, su- 

Ae 'fauttr.'bqmnd Im, Ae oAutder cannot be indifred 
here. • 'Xti’. 8o> If a nmrritd man pretend 

himfrlf » be n fomlepurfen, tod make love to • (ingje 
woman end qHr^ jMrj foq this injury m the ioA of her 
mdit, (Aa^ fo Aeaiwrr/«g« of any oAcr man, aftion 
lies. tipi. See Ftreiili idkrriim. See- 

ClaadeflfonmamSM. made vend, atiCm. r. t, 33, Suite 
to compel celebration of marriap difehatged, Aid. 

VUt (for jferAer learning on Ac fubjeS,) 3 Amv 
Ah, tit. Afenfejpr.. « 

4 8**®* ««««“* A Htnn 
Vfl^^i idnyt, wnfe )eitr^ leadings we extant, hunoc 

[.in ^fe imt, Mcrt, am. to. 

afuAI^ fmutlhAu]f Is a Frttttisroti, fignifying as 
ausA fo rniM^ * 4 **^ altdeiit kmaa 1 and 

a«^ jARs « 6 mfm Oerman Mr/<fet/i, 
tlf. Aff’im adgijfer, .whtA in his feuds under 

det^lbefo AuuW mtSmah*i which 
»^«>«»*Al»it<if^Sa!t.awi.e. 
Mfpt^ W'ftafaA* fraftAh* ' ''\ 

• eallc 4 -Jfer* 

jhit tmtm 'And e4’< AnM<%’ and^^ A MAdt 

(Aii-'V- • X ' . 

MfitJ* 


i 



•MAR MAS 

With us there arc feveral officers of this name ; the not be permitted, in time of peace ; when the 
chief whereof is the Earl Marjhai of mentioned courts are open for all perfons to receive jufhee. ll'uL 

in the/^?/. i Hen. 4. c, 7. ami 13 a\ 2. c. 2. lU. whofe Alien enemies invadin^i; the kingdom, fjjall be dealt 
office conf) (Is crpecially /» rtWtfrmj, as well with and executed hy Martial //. P. C, lo, 11;. 

in this kingdom as in other i pun tries ; this office is Alfo foldicrs are punilhed for deiertion, Uc. in acomt 
very ancient, having formerly greater power annexed to Martial by various llatutes. See La^\: nf Arms. 
it than now ; it has been long hereditary in the family of For Marfyrikgrvn. Monall* loin. 2- 

the Duke of Norfolk. Vide Inpanus de Magijireuibus pag. 322. 

franclTy lih. I, r. MariJhallusj and Tilius^ hh. 2. r, t>e iSj^artp^olOgp, {Martyrohgium) A book of Martyrs 
LtCfiJlahil} Martfiallo^ ' containing the lives, of tlioio men who die for their 

The Marfiaf of the Kinfs IJoufj otherwife religion. Alfo a calendar or rcgiller kept in religious 

called Knight Mar^al I his authority is exercifed in houlcs, wherein arc fet down llu names and donations of 
the KingV. palace, in hearing and determining ail pleas of their benefadors, and the days of their death, tlvat upon 
the crown, and fuits between thofe of the iwing’s houfc every anniverfaiy they may commemoiau and pray for 
and other pe'i'fpiis within the verge, and puoifliing faults them : Several benefa^lors have made it a condition 
committed there, lAr. Ed. 3. c, 7. Ed. 3. Stat. of their beneficence, to be inferred in the Mcirtjrology. 
2. e. 6. ai||^ 2 IL 4. c. 13. Crmp. Jurifei. 192. Paroeb. Antiq* 189. 

Fleta Ya\ir\i\omviMarfial oftheKing*s Hull, to who^n Q8atetlDO;tl0^ The ftiares how taxable. 30 

it belongs, when the tables' arc prepared, to call out thofc Jfc* r. 3.* . 

of the houlhold and llrangers, according to their rank aftd' . Aftclently ufed for mefuagium, a mcfrmtge, 

cjualiiy, and properly place them. Flua^ lik* a. --Tn»r--iV Pat. i6. 

f. 15. a. 

There arc other inferior officers called MurjhaU as Mar- The penalty of felling or keeping vifor mafs. 

fhnl of the Jufiet in Eyre. Anno 13 f. cap. 19. 3 Htts.%. r* 9. 

Morjh^d of I he Kin£s Bench^ 5 £d. 3. c. 8,, who To plot confederacies amongil mafonSy U 

hath the ciillody of the pcifoft caned,^ tjic King's Bmh declared felony by an old flatute ; and fuch^ a$ aflcmble 
Prifon in Sottth^varkl Th^s officer gives attendance upon .titicreoii fhall fuffer imprifoadient, and make fine and ran- 
tb*e court, and takes cuftody all prifpoers coJii- fbm.. B$ai. $ H. 6. c, i.*^This was when the nature and 

milted by the eburi 5 ij, is Jsp^U for his ab/enee, and .fccreta of mafonry were known only to few. Tlvcy are 
fio/f-ottendanee Is Hill, ii tz nowJenown thoufands, >yho arc members of the 

Car. 2. Granin '^of the King^'$ Bench and Flet^t^Prifons fooioty, and dhM^ali over thhiphriftian world, 
to be inrolied. 8^' p 3, c. 27. O&oz tff Murjhal Secf^ia^i \ 

and W'ardcn of the King's Bench and Fleet, to be cxccu- fays Blount. 

ted by thofe who have the inheritance of thofe "prifons. .Ijpgiy fccular prlefsy to di* 

Ibid. Power of appointing the Marjhal pf the King’s the regulars; Mafs^PrieJiSf 

Bench, reverted in the crown. f. 17* au|>®ll^hy«rrt p officiate at the ma/s, or in the ai*din.iry 

T*hmc is alfo a of tf^^^Ejttif^guer, to whom that church: Hence M^e Freojl in many of 

court commits the cultpdy of tbp Kiing’s dehtPr»« for fe-, c^ons, for the parocihil miniller ; ,who wMs 

curing the debts ^ he liKCwife'^^tgps^lheriffis cuaomers . likewae fomerimas called bccaufe the dignity 

and collctiilors, their auditors, before whom riV2y.fltail ac* of a priesft in many cafes was thc(iight equal to that of a 
count. Sieif. Hen. 3. 5. ,, i Theiu or lay lord. But the wofd Mafs^ 

^arffiat of Cngtano, Shall pot hp|d pfepof matters Prieft was rellruintd to ftipendUi^m^^tained in chantries, 
touching the Common Jaw, c, 5. Ihall be re- or at particular altars, to fay% many waj^rfor the foula 

rtrained* by under tiie privy fcal, 1} jRiV. a. Of the dead. 

JL i. c. 2 . Conjlahte. I j,. {Qlans.^ pejfona) The acorns and nuts of the 

l3l^nrR)3i Ann jbtCBiarO of the f^OnlkolB , or other large tree.-*^*— GfeWri nomine continentur giant, 

jl^arfbalCcn, Of what things they ihall hold pteat Art* xajlancuy fagina, fiius tsT Hucedy lA 'uUa quseque quif edi U 
juper Cartas, Ed. i. 3. c. 3. 8 A. a. e. J* \ . fufi potertmt prmt^ htrham. ^rad;. lib, 4. ^fmpuspaf 

sJl^arfljaifta, (Mare/HdtiaJ la the court or. fe|it of often occurs for majH-time, or the fealbn when wii/i 

the marJhal \ of whom fee Cromp. Jar. 120, It is alfo i is ripe ; which in they call ’Quto 

ufed for the prifon in ^outh^ssjiprk \ Ct\R rcafen wheieof iuheat dtem forios In in hofeo ttte^y XAc. 

may be, becaufe Ctit mesrjhul of |hy IGng’s feoufc was Mon. Angl. tom. 2. pag. 1 13. 231. There is a tree 
wont perhaps to fit there in judgment, or jetep his prifon. Called' ; and a htaft or fail of h ffiip. 

^ce the rtat. 9 Pich, 2. r., 3* and z fUss^ 4. r. 2.3. {sHt^iftr)' Signifies in a. general a governor, 

King Charles the Firil ercftecl a courts letter^ patent teacher, fiff; And^^ alfo in many cafes an officer. Sec 
under the great feal, by the name of Hojpitii Ds- Etrraant. ^ . 

mini Regis, tfc, which takes cogniaaupitc more at large of atfb ferlMllit. The relation between a maftcr 

all catlies than the marjhalfea could ; of which the knight and a fervant, from the fuperiority and power which it 

marfhat or his deputy are judges, ^erwelk See Court of createsoh the one hand, and duty, Aibje6tion,andai> it were 
Marjhalfea, and Marjlsal and Ste^ofard of the King's '^legiance on the other,^ is in many inllanccs applicable to 

and Marjhnl/ea. Other relwqioAs, which are in a fuperior and fubordinate 

fO^ar(I)e0 and fens, laws concernk\g degree f fuPh as Ic^d and*baili(F, principal and attorney, 

Fens. V' ' oweiecs tllkUma^rs of ffiips, nterchants and faf^rs/ and 

Sl^avt, A great fair for buying and fellieg goods,, all' oliert to theii 

• holdcn every year, tluft. zzu t- . x \ , 

jB^artfal HalB, Is the law of war, that dejH:nda,^i|p(mr'wiiofe duty and ojpcc, 

the juil but arbitrary powJr and pleafuA of tbo aielMh^ ^m^o|^^heir principals, 

his lieutenant ; for tho’ the King doth 0(9|^ikeihy^w^^ v^. if his fervant to buy goods, 

but by common confent in parliament, yet m'ligfe of credit, the mafter is charge- 

war, by reafonofthc necelGty of it to of a fervant will charge 

gers that often arife, he qfeth abfolutc hjfe ; "'Af xhp maftr's vfe, tho* 

word is a law. Zmith do Repub. Ang^. Ld. Raym^ 

But the Marjb^ taw, '(according to */’ '* 

Hale,) is in reality, ^ot a law, but /msthing' sndsdlg ^^ : done by his fervant, 

rather than allowed as a law ; and i tyelates only to ' , « 

bers of the ariny* being J)eycr intended to be executed oh ' i cart is liable’ for d«magc done by 

others, who ought to be ordered and governed by the laws' ^ 

to which the]^are fubje^l, tho’ it he a time of waff Hale's taking a N'egro. Ib. 146. Nor, 

ffi/f. L. igf And theexercife of Martial hansi, wheretqA' 

any petfw might lofc his Jife or member, or liberty, mayrf '<^7 i ^ ‘ For 
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i*’m th** I cnee between a fefvant, and an apprentice, ; 

Tee //'. 1117- An apprentice mull be iou/ti/ and Mfehargid 

*^TIl'i^fubjea IS well treated in 3 AVw. Ahr. from fcL 
144 ratCo. See allb tit. AffrtKii.f, Servants, and 15 
A7a. AbP. And a book called Every Man his own Lawyer. 

Aai Black. Com. lA'. 423. a . 

ifflattrroftljc^tinojv, [JAag^fier ArmwumlS Armature 
ReJs) Is an oflicer who hath the care of his Majcfty arms 
and armory, mentioned in the//«r. 39 Elstt. e. 7. 

^aSet of the Ceremonies, \MafyJltr Admsjfionum^ u 
onewho receives and condufls ambafladors and other great 
perfons to audience of the King, £jfc. This office was in- 
ftituted by King James 1. for the more magnificent rcccp- 
lion of ambafladors and ftrahgers of the greateft qoa- 

^**jffldftcr of, 01, in Cbancetr, (Magi/er Caneelkna) 

In the Chancery there are Maprs, 

Lord Chancellor or Lord Keeper, and Mailer of the Rolls; 

Of thcle there arc ibtnc ordinary ^ and (om^ % 

the MaSert in ordinary arc twelve in number, of whom 
the of the Rolls is chief; and feme fit m court 

every day, during term, and have referred to them ifiW- 
locutory orders for fluting accounts, computing damages, 
and the like ; they alfo admihifter oaths, take affidavits, 
niid acknowledgments of deeds and recognifances : Tha 
extraordinary Maprs are appoirtted to aft in the 
in the fevcral counties of England, beyond ten miles dlf- 
tance from London ; by taking ^davits, rccoraifences, 
acknowledgments of deeds, fSc. for tl^ eafe of the fuitors 
of the court. By thc>r. .3 (V. a. a publickj^w was 
ordained to be kept near the Rolls, for the Ma/ters in 
Chancery ; in which tl^ey, or feme of them, are cmftantly 
to attend, for the adminiflring oaths, capaoa of oMds, 
Ind difpatch of other bufmefs : And their fees for taking 
affidavits, acknowledgment of deeds, exemplificationsj 
reports, certificates, are afeertained by that aft j and 
to take more, incurs difability for fuch M^ter to execute 
his office, and a forfeiture of too/, lit. 

To irapower the high Court of Chancery, to lay out 
upon government fecurities, a fiun of money therein 
nfentioned, out of the common and general in the 
Bank of Enghnd, belonging to the Tuitors of the faid 
court ; and to apply the intereft ariftng therefrom, to- 
wards augmenting the incomes of the mailers of the faid 

?iie''cwvt«f 50 fttw atoblrtherfc*. Was 
the chief officer of that court, afligned by the King; to 
whofc cttllody the fcalof the court was delivered, isc. as 
appears by thc/r«r. 33 H. 8. r. j}. But as thi? court was 

abolifhed by /tat z. c. 14. this office of courfe 

‘^^^aftcr Of the JFatnlticO, (Magiprfetculmum) Is ah 
ofhcM under the Archbipsf of Canterbury, who grants li- 
cences and difpenfations, {Sf*. , 

jffiaftet of the ^ ^ho hath the ordering and 

«,wnment of the King's lUblcs; and of all horfes, m- 
cers and breeds of horfes belonging to his Majelly ; He 
has the charge of all revenues appropriated fdr defiwmg 
the expence of the King's breed of horfes ; of the Ra^, 
letters, fumpier-liorfcs, coaches, fcfc. and hu powr OW ; 
the enuerics and pages, groOms, coachmen, ftmers, 
fmiths, fadlcts, and all other artificers workhUg W the 
King’s liable!., to whom he admintllers bn oam true 
and faithful : But the accounts of the Babies, of Hveri*^, 
wages, tfc. are kept by the amentr ; and bv him br^jjht 
to bt paffed and allowed by the court of Greoft mth. 
The office, of Afa/ifi- of the Uorjt is of high aecdttto^ wd 
always bellowed upon feme great noblema'n# 
officer only has the privilege of makiM ufe of buy hoil^, 
footmen, or pages belonging to KijJg s ftablsi: ; At 
any fokmn cavalcade he riires ntrtt fo'KIls King, .ifrith b 
?ed hS of ««C. He is the W officer of thh 
King’s houfhold j beiM next » the lord Mo 

t.ord CbamhirUm ; imd it medtiOncd in ^he lUtUle sp 
t'/,v r and t Aw. 6* r. 5. , 

fflftadet of tbe Ictoel flPffifC, An officer, of the King’s 

houlhold, having the charge of all pl^ dfed fcf the King 
or (iueun’s tawt or by any grmt officer « court ; hhj 
alfo of all the royal plate remaining in the Towtr of Un- 


dtt, and Of chains ah^ ptutU not fixed ,to anj(;gaTinent, 
39 AViflc. f. 7, 

^nOer of tbc l&oufbolo, {Magifut H’^phii 

Otherwife called Grand Mafur of the King* * HouJJjoUf now 
ftiled Lord Steward of the Htiufold^ which title thi& ofBccr 
hath bore ever fmee Anno ja /f. 8. But under him there 
is a principal officer ftill called Ma/ter ofthe^ Houjhold^ who 
furveys the accounts, and has great authority. 

drafter of tbi: h a martial officer in 

the King^s armies, to Ice that Jtho forces are compleat^ 
well armed and trained; and to prevent frauds, >yhich 
would otherwife walle the Princess treafurc, and weaken 
the forces, 6“V. ; 

of the #{nt, Ts an officer >vJiQ receives the 
filver of the goldfmiths, and piiys them for it, and over- 
fees every thing belonging to the Mnt ; he is at this day 
called PVarden of the Mint* 

sil^after of the I0;lnwncc, A great officer, to whofe 
care all the King's ordnance and artillery is committed. 
39 EUxn <n 7 . 

iS^aftet Of the Was an officer of the King'^ 

court, who had the appointing, placing, Jind difphcing of 
all fuch ihro' Engltttidy, as provided pft-borfts^ for the 
fpeedy pairing of the King's meffiagfcs, iettei s, pacquex:*, 
luid^thcr bulinefs ; and was to fee that they kept a certain 
number of good i^rfes of their own, and upon occaJion 
diat they provided others for furniffiinjg of ihofc per- 
fons who had a warrant from him to take and ufe poll- 
horfes, either froin or to leas, or other places within 
the realm. He likcwifc paiijffccK wages, fettled their 
allowanjtes, &V. 2 Ed, 6. r . Tne ft at, 1 2 Car, 


Cn 24. for CfwrrnV Eft-Ofice in London^ Or- 

dains, that there mall he z Maftor of the ?ojt-Ojfce^ ap-* 
pointed by thc Kmg, by letters, patent, (and ol l:itc this 
office is executed^by two J«ntly) who and his agents, and 
the perfons employed..^ them, have the fending , and 
carriage of fll letters at,, ceruin rates ; and the ;pp|l- 
maftcr isto continue cppfiant jPQfts* ‘hd provide perfons 
riding poll with poft-horhw,. under penalties, tal^ng 3 
per mile for the hoffe,i and' 4 4^ for the guide, every 
ftage, Vide. 9 Anno r. ro. hy the Stat, 2 a. 
Gw. 2. f. 25. Atty perfon may let to hire chuilcs, or 
furnifh horfes for chailcs at any ftage upon any poll-road 
notwithftandingyifl/. ^ Amu r. to. Stc peft, 

fl^aCter of tOe An officer to regulate the di- 

verfions of (lancing and mafking, ufed in the , palaces of 
the King, lOns of Court, and in the King's court is 
under tb^e LorA Chumtorlain. 

fatter of the tudlo, {Magifter Rotulorum) Is an af- 
fiftant to the Lord Chancellor the High Court of Chan- 
cery z and in his abfence hearcth caufes there, and, alfo at 
the chapel pf the Ralltt and makes orders and decrees. 
Crompt, %ur}Jfdn 41. His title io his patent is, Clericu^ 
parnja^ Uiagff:% Cu/ios Rotulorum^ feV. And he has the 
Itceping^lof the\fi»//r of all patents and grants which paft 
the Gfcat/SeW> ^**<1 records of the Chancery, He is 
Callcdi Clerk of th Relh^ fiat, it R, 2 , c, 2, apd in For^ 
tefiuct Cn, 24. and no where Majter of the Rollt^ until the 
II ff. 7. f. 20 * which xefpeit Sir Smithy fays, 
he may nO( pnlitly be lUled Cufios Art-hinjorutH, Jilaficr 
of the Rolh cniiled to grant kales of the koufes belonging 
10- the Rolls. 12 Car. 2. r. 36* Conftrudlion of the 
power, ' 20 Geo, 2. c, 34. His judicial authority con- 
firmed. $ a. e. 30. In his difpofition are the of- 
^fiecs of the fix clerks, and the clerks of the petty bag, 
examiners of the court, and clerks of the chapel. 14 r’ 
15 M, 8, c. 1. ISce Stat, 23 Geo, 2. r. 25. Whereby 
<zoo/. W jfibime-is direfted to be paid 10 the Mafier cj 
the Rtfitn, , . 

jfplUtinr ol tbt CtmvU* The foimder of the order of 
tlktt fuccelTors, were calk'd 

Magffiri ; and probably from lienee he was 
the fpiritual guide and diredbr of the Temple, Tlu* 
'Mafier if fummoned to parlia>mcrt 

.Jnni 49 3t , Aod .the chjcf miniftcr of the Tm/'^ 
Cbu^h in LWse.. iS' tiow called Mafier of the Ttmpu^, 

Dugd, Warw. yofi. ; o i ' 

0 ( tbjC caarbiobc, {Magi/ter Gat-effrob^) U a 
coilkderiible officer at court, who has thechar^and cuf- 
tody of all former Kings and Queens ancient f^bes re 

mnining 
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tii.untng in the ToTi;er of London ; and all hangings bed- 
ding, £#r. for the Ktng^s houfes : He hath a!fo the charge 
and delivery out of all velvet or fcarlet cloth allowed for 
hveties, And of this officer mention is made in the 
Btia, c, 7. The Lord Chamberlain has the over- 

fight of the .<»rJicers of tJie ^vardrohe, 

A great dog, called a maftilF.-^Com b" 
maflini per emnes JoreJjas Anglia occiduntur. Knyght. lib. 
2. cap. 15. 

iMafte. See Ships and Stores, 

fi^afura. An old decayed houfe, according to Dome/d, 

fij^afura terrae. Sunt in eifdem mafuris 60 domus plus 
^uam ante futruni, Domefday. In Fr. tnafure de terre is 
a quantity of ground, containing about four oxgangs ; 
with U8 it is taken for Domicilium cum fkndoi nsel pro fun- 
4o cum domicitio competentf, 

i^atrtfo, A great beam, or timber proper for build- 
ing. Dedi Hits mTLXQTidLm.^ li^naitd Omnia necejfaria /ua^ 
ISj ciddomos fuas j^difican^ , Mon. Ang. Tom l. pag. 


821. 

fil^atrfcula, A regifter ; as in the ancient church there 
was matricula clericorum^ which was a catalogue of the 
ojhciating clergy; and matricula pauperum^ a lid of the 
poor to be relieved : Hence to be entered in the regifter of 
the univcrfitics, is to be matriculated^ 

fil^AtrfttlotUai caufc0, Or injuries refpefting the rights 
of marriage, arc a branch of the cccIcfiatHcal jurifdidion. 
See iS/aci, Com* 3 Z'. 92. 

sOpAcrhiiontuitt, Is fometimes taken for the inheritance 

defeending to a man ex parte matris Cum omni htcre- 

ditate patrimonii matrimonii fui^ c* Blount. 
ifij^tUrunonp. See Marriage. 

fiBccrlcQa, The mother church 5 and is either 
a Cathedral, in rcfpefl of the parochial churches within 
the fame diocefe; or a parochial church, with refpedt to 
the chapels depending on it, and to which the people re- 
fort for facraments and burials. Leg. //. 1. r, 19. 

:^atrbit0, Jury of When a widow feigns hcrfclf with 
child, in order to exclude the next heir, and a fuppofi- 
tious birth is fufpeded to be intended ; then upon the writ 
de nsentre infpkmidoy a jury of women is to be impanelled 
to try the queftion, whether with child, or not. Cro. 
Eliz. 566, So if a woman is convided of a capital of- 
fence, and being condemned to fnffer death, pleads in (lay 
of execution, that (he is pregnant, a jury of matrons is 
impanelled to enquire into the truth of the allegation ; 
and if they find it true, the convid is refpited, ’till after 
her delivery. 

floats aiiB Cohcrlcte, &c. In the county of Norfolk, 
by what perfons made. See Stat. 5 iff 6 Sd. 6. e. 24. 

d^attet in S>cct), anb i^attcr of lReco?b, Are often 
mentioned in law proceedings, and dijffer thus : the firft 
feems to be nothing clfe but fome troth or matter of fad 
to be proved by fome fpecialty, and rot by any record ; 
and the latter is that which may bc proved by fome record : 
For example ; If a man be fued to an exigent, daring the 
time he was abroad in ihqfcrvicc of the Ifing, this is 

matter in deed, and he that will alledge it for himfelf, moil 
come before the feire facias for execution be awarded a- 
gainft him ; but after that, nothing will ferve but 
a/ record^ that is, fome error in the procefs appearing upon 
the record. There is alfo a difference between matter of 
record and matter in deed, and nude matter ; the laff being 
a naked allegation of a thing done, to he proved only by 
i witneffes, and not either by record or fpecialty. Old Nat. 
Br. 19. Kitch. 216. • 

fil^AUSte, (Prom the Fr. Ifo/, and gre, v c. Anin^inifuo) 
Signifies as much as to fav with an unwilling mind, or in 
dffpight of another ; as wncrc it is faid, that the wife (hall 
be remitted, maugre the hufband, that whether jthe 
hulband will or no. • Lit. Sebl. 672. 

jO^aum, A foft brittle (lone in fome parts of Otford- 
fire; and in Northumherbued they ufc the word maum for 
foft and mellow. PlotU Nat. Hift. Oxfordf. /. 63. 

jilpauub, A kind of great ^iket or hamper, containing 
eight bales, or two fats : It is commonly a quantity of 
eight bales of unbound books, each bale having one thou- 
fond pounds weight. Book Rates, pag. 3. 

IB^auttbV/ChutrDii?, The Thprfday before Safer. See 
Uandati ifes. 


fi^aUpfjjvjnufn, An old fort of hroih or ppttu^s, 
Cowll. 

ill Into, Arc pofitions and thefes, being con- 
clufions ot rcafon, and univerfal propofitions, (b pcrfedl, 
that they may not be impugned or dil’puted. For principia 
prohant, stonprohantut, contra negantesn principia 

non efl dijpuiandum. Cowell. Co, Lit. 343. 

A maxim is a furc foundation or ground of aft, and a 
concluilon of reafon, fp called quia maxima eft ejus dig- 
nitas tS certijftm autboritas, atque quod maxime prohetur, 
fo Aire anduncontrolable as that it ought not to be quef- 
tioiied ; ind what is elfcwhcre called a principle, and is 
all one with a rule, a common ground, poftulatum or 
axiom. Co. LU. 10. b. n. a. 

Maxim are the fosendatiens of the la<w, and conclu- 
fions of reafon; ^erefore ought not to be impugned; 
but always to be admitted ; but they may by reafon be 
conferred and compared the one with the other, tho* they 
do not vary; dr it maybe difcuffed by reafon which thing is 
neared the maxim^ and the mean between the maxims, 
and .which is not; but the maxims can never be im- 
peached or impugned, -biit ought always to bd obferved^ 
and held as firm principles and authorities of themfelvcs ' 
PI. C. ij. b. 

The alterations of any of the maxims of the Common 
law me dangerous. 2 Inftl 210. 

The laws of all nations are doubtlefs raifed out of the 
Civil law, as all governments are fprung out of the ruins 
of the empife,' and it muff be owned, that the 

principles' of our law are borrowed from the Civil law, 
therefore grounded upon the feme reafon in many things, 
i2ilfo^.482. _ , 

Maxims are principles and authorities, and part of the 
general cuftoms pr Commoh law. of the lanclj arid arc of 
the fame ftrength as aAs of pariiament; When the judges 
have determined what is a sttaxim ; which belongs to the 
judges, and not a jury. Terms de L^. DoB. Stud. 
Dial. i. c. 8, A maxim in law is faid to be a propofition 
of all men; confefled and granted, without' argument or 
difeourfe. Maxims of the Law 2re holden for law; and 
all other cafes that may be applied to them, (hall be taken 
for granted, i Inft.\i, 67. 4 Rep. maxims in 

our books, which are many and various, are fuch as the 
following, ntiz. It is a maxim t That land Jhatt defend from 
(he father to the fon, &c. It is a maxim. That as no eftate 
can he wefted in the King, ^without matter of record, fo none 
can It domefed out of him, but by matter of record^ tar 
things are diffiblved as they are con trailed. Rep. i. t hol- 
mes cafe. Another, that an obligation, or other matter 
in nbritingf cannot bo difobarged by an agreement by m erd. 
And Argtmentum ah authoritate fortiffimum eft in lege. Co. 
on Lit. 141* It is alfo a maxim. That if a man hanse 
ffjue two font ly di<nrs venters, and the otie of them pur- 
ehafe lasMs in fee, attd die without ijlue, the other brother 
fall never hi bis heir, fffc. 

Committere apnmlupo, St. Jlibern. 14 H. 3. 

cadit a JyUcshd cadit a totd causa, the maxim con - 
demned, Siat. Wall, iz Ed. \. 

S^i pro alieno faBo non eft puniendus, St. Wefim. 2. 
ijEd. I. c, 35. 

. De irdn/^rejfione certa perfome faBd altera perfona com- 
mdum ara emendas ne ctnj$q%atur, St. de Vaft. 20. £d. i. 
ft. 2. 

That allegiance is due more by reafon of the crown than 
of the perfon of the King, condemned, Exsl. Hug. U De- 
fj^enfor, 13 Ed. 2. f. 2. 

Neceffary alliances atoong the peers to purfue evil coun- 
fellors, not to to be puniihed by rigour of law,* St. ne quis 
oecaf pro fehsd, tSe. I J Ed. 2. ft. 3. 

The King canot pardon the fuit of others, ilatutc re- 
voking the pardon, fSc* 15 Ed. 2. ft. 4. 

The father to the bough, and the fon to the plough, in 
Kentt^freerog. Reg. 17 Ed. z. ft. 1. c. 16. 

Every man is bound to do to the Xing as his Liege 
Lord all that pertaincth, i Ed. ft. 2. c. 15. 

Franchifes reftraining the freedom of (elling mcrchan. 
dizc, are to the common prejudice of the King and his 
people, 2$ Ed. 3. ft. 4. c. 2. 

Laws without great penalty are more oiten obeyed, i 
Mar. ft. I, c. l. /. r. Sec Black, Cm. I K. 68. 
i ^ 
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SJ 9 .iVl}Cm. '^ctMaihetfii and BlacL Cow. I T. 130. ithat the churchwardens do their duty in prefontirg the ^ 
r. 12 1. 4 205. names of fuch peribns as abfent themfelvcs from cuurth 

iS^aVOi, ( nrhU^ anriently tneyr^ comes Horn on Isundap^ Head officers of corporations arc to op- 

tlic 13 ru. wrr/, i. e. €ul}oiilre^ or from tlic old EngVtjh word point and fwcar overfeers or fearchers to examine into dc- 
tna:pr, viz. pirjtau and not froni the Lat* wzyor) Is the feds of northern chth^ tr. and the overfeers ffiall hx a 
chit f governor or magili rale of a city or town ^ as the fcal of lead to cloths expteffing the Icngtii and breadth ; 
M.nnr‘'o{ London, the Mayor oi Scut ha?npton^ y*f. King and if they find any faulty* or fcalctl uith a fallc ka), 
Ruh* I. anno 11^9, changed the bailiffs of London into a ISc. they are to prefent the lame at the next quaitei- 
mayor ; and from that example King ^John made the bai- feffions. 

J]fi of King's lyjtn n mayor, afino 1204. Tho’ the famous Mayors, fer* neglrdu'.g their dniy, aic liable to a pe- 
city of Nornvich obtained not this title for Us chief magi- nalty of 5 L 39 Lli%, iap> 20. Mayors may ileternunc 
Urate, till tlic kventh year of King H. 5* anno H19, whether cw/r offered in payment be counterfeiud or not; 
fuice width ihcic are few towns of note, but have had a and tender an oath to dctcrniinc any t]ucriion rclaling u> 
appo' 11 ted for government, Spelm. CPJT- it* 9 tsf 10 //^. 3. r. 21. (Jhici magilliatt s t)i ports. 
Mayors of coi])oration& air juflices of peace pro tempore, where goods are conveyed away, which are liable to iuf- 
:ind they me mentioned in fcveral ftatiUcs; butnoperfon tesns, before entry made, and the duties agreed, are t^ 
fhali bear any office of magiflnicy concerning the govern- grant their warrants for the appivhenfion ol the offender, 
meut of any town, corporation, who bath not re- &V. 12 Car. 2. r. 4. \iy 2^ ELz, c, 9. Mayers, 

celved the facianiem, according to the chunfch of may call before them and examine fufpetled ro ufc ^ 

within one year before his clctlion ; and W'ho fhail not logwood in dying; and if they find caufe, may hind them 
take the oaths of liiprcmacy, Staf, .1 3 Car. 2. cap. i. over to the quarter- feffions’ wheie on convidior, thc'y are 

The 10 jinn. cap. 2. prohibited m yors and officers of liable to a forfeiture of 20/. But fee Stat. i/^Car. 2, 
corporations from going to conventicles, under the penal- c. 1 1. and by the late aft 13 Geo. i. c. 24. Mayers u,nii head 
tvM»f4o/, fc’r. But this is altered by 5 Geo. 1. cap. 6. officers of corporations, are to puiiilh drunkentiefs, by im- 
ihP the gown, mace, or other enfigns of magiftraey^ May not pofing a fine; of 5 s. on view, confcllion, or proof by one 
he rivorst cr carried to a eonnsesiticle, on pain of difability witneff, or caufe the offender to be put in the flocks ibr 
to enjoy any office, i^c. If anyone intrudes info, and fix hours. t^Jac. i. r, 5. 21 Jat. i. c. 7. Andper- 

iheicupon executes the office oi mayor ^ a quo warranto in- Cons fitting tipling in an alchoufc, inn, are liaWc to 
formation may be brought agalnff him ; and he fhall paniffiment by mayors, who may levy 3 s. 4 d. on futh 
bcoullcd and fined, £sV* And no perfon who hath been offenders, for c\ cry offence, for the ule of the poor, ur 
or fhall be in an annual office in any corporation for one ciufc them to be fft in the Hocks four hours; and the ale- 
year, fliall be chofen into the fame ofiict- the year, and Jicufe-Ivccpcrs, ife, fufiering tipling in tiicir houfes, a:e . 
obftru6\ing the choice of a fucceffor incurs the penalty of fubjea to a penalty of 10 s. Ihid. 

100/. Siat. iyAnn. c. 20. Alfo if no be defied Head officers and ju dices of peace in cojporations, may 
in a corporation, on tlie day appointed by charter, by the inquire of foreihk entries, commit ilie offenders, and cauie 
proper officers, the next in place is to hold a court, and the tenements to be feifed,' L e, within their franebifer, 
eJed one the day folloiving, or in default thero in like manner as juftices of peace in the county. B iJ. 
of, the court of Kinys Bench ms^y compel the clcflors to 6 . c. 9. Mayors, fsjV. fiiall enquire htto unlawful 
choofe one, ^c. by W'fit of mandamus, requiring the /ffj*, againft the fVuf. 33 //c». 1^. r. q. 'i Try arc to fea re h 
members who Itavc a right to vote, to affemble themfclves places fufpcflcd to be gaming-Uouifs, aiul levy penalticr., 
on a day prefixed, and proceed to cleilion, or fhew caufe fcfr, and they have power to commit pc3 funs }>laying at 
to the contrary ; nni mayors, voluntarily abfenting on unlawful games, Horfes ftolen, found in a corporation, 
the day of ckilion, fha'li be imprifoned fix months, and may be redeemed by the owner, making prvx'f before 

be difablcd to hold any office in the corporation. 11 the head officer of the corporation of the proptn) , V. 

j, f. 4. 31 liliz. c. 12. Mayors and head officers in corporate 

The authority of mayors is contained in the follow- and market-towns, and lords of libejties and tin ir iJe- 
jng particulars : The llatute 2 Ed. 3. c. 3. gives power v/ards, arc to appoint and fwnar twp pvrions vear- 

to mayors to arrcll perfons carrying offenfive weapons in ly, to be fearchers and fcalers of rind they are to 
fairs, markets, to make and the dilturbance appoint triers of in fufficient leather, and of leather wares : 
of the peace. By Stat. 23 H. 8. r. 4. Mayers, lAe. have Searchers not doing their ^uty to forfeit 40 .c. and triers 
power to fet the price of ale and leer t And they atcau- 5 i Jac. i, cap. 22. Perfons robbing orchards, hedge- 

thoiifcd to convid perfons felling ale without licence; breakers, t 5 V. are pnniffiable by ; and a perfoa oa 

and alfo to levy the penalties on the offender by diffrefs, conviction by the oatJi of one witnefs, ffiall pay to the 

laic. ^Car. I. £.3. And they are to caufe quar^ and perfon injured fuch damage as the C?V, IhaJl think 

pint pots for the felling of nic, to be examindi whe^Vr fit,yOr be whipped. 43 E/iz. c. 7. 
they hold their fulJmcafuic; and to mark them, under Mayors, on receipt of precepts from ffierlffs, (when 
the penalty of 5 /. ii Isf 12 W. c. 15. Mayors, bai- writs are iffued for cledions) requiring them to choofe 
liffi., and lords of lqet.s are to regulate the affife of burgeffes or members of farliamnit, by the citizens, eAc. 

and examine into the goodnefs thereof; and if bakers are to proceed to cl edion, and make returns by indenture 
make unlawful bread, they may give it to the poor, and between them and the cledors ; and mak ng a fiilfe return, 

|)illor> the offenders, £ 5 ’f. 5 Hen. 3. ft. 6 . And the 8 lhall forfeit 40 /. to the King, and the like fuiu to the 

Aan. c. 18. and 1 Geo. i. r. ^6. diredt, that and party chofen, not returned, isfr. 23//. 6. c. 14. Seethe 

cliicf magillratcs of towns, lAe. may in the day-time cn- Stat, 2 Geo. 2. e. 24. 

tci into any houfc, (hop, bakchoufe or warchoufc, of In time of fickncfs, a tax may belaid on inhabitants 
any baker or feller of bread, to /earth fer, *view, and of corporations, for relieving iiich perfons as have the • 
try all or any of the bread tliere found ; and if the bread plague, by mayors, &c. who are%*o appoint ftarchers and lu^ 
be wanting in goodnefs, deficient in baking, underweight, riers of the dead^ And if any^inffded perfons ffiall go 
or not truly marked ; or ffiall confift of any other fort than abroad with fores upon them, after an head officer hath 
what is allowed, the fame bread ffiall be ffiiffid and diftri- commanded them to keep at home, it is felony ; and if 
buted to the poor : And the former llatute impofes a pe- they have no fores about them, they are putiiffiabk at 
(lalty of 40/. for want of weight, or not being marked as vagrants, i Jat. i. r. 31, • 

ippoijited,i5V. but this is made 5 s. for every ounce want- The Stat. 43 Eliz. c. 2. which dircdls that the father, 

ngin w^cight, and zs. 6 d. if undtfr an ounce, ^complaint grandfather, mother, grandmother, and children, of ev#y 
icing itj^de, and the bread weighed bTorc a magiftrate poor perfon, ffiall be aflWIcd towards rheir relief by juffi 
vithin twenty-four hours) by the 1 Geo. i, e. z 6 . And rices, and which impowers juftices Of peace to order a 
>akcr.s felling their large bread at a higher price than fet poor’s rate or tax, and overfem of ihepcor, to place 
\y mayors, iSc. ffiall forfeit loj. to the informer, to be forth apprentices, and fets forth the office of ovcHeers* 
evied by diftrefs, fSc. Srr y. G. .1. c. 29. gives the like authority to the head officers in corporate 

Mayors, arc empowered t). make enquiry into of- towns, as juftices of peace have in their cnuhtics ; which 
erices committed aguinll. the Stat. i Eliz.^ c. 2. which re- faid juftices are not to intermtddle in ccrpQtat\ns for cho 
uirci that the common prayer be read in churches; and ^ execution of this law. 
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Mayu-s, bailiffs, and other head tifiicerj of corpotrate 
towns, L r. are to make protlamation for rhhrt to dif- 
perfc as follows : Our Smimin Ltrd the King charges aUd 
commands all ferjons ajemhied, mmdiately to di/per/e them- 
fchts, and pcaceahfy depart to their habit alitms, upon pain 
of impri/onmcut. Sec. And if the rioters being twrbu in 
number, do not difperfe wlbin an hour after., it is folony 
nuithont bintfit of clergy, kc, 1 Oeo. ji. z, c. 5, 

Matters relating to feroants, and apprentices, may be 
determined by mayors ; who have power to compel per- 
fons to go to fervice, fjfr. 5 Elite- t. 4. Mayors may ar- 
reft foldiers departing without licence : And they arc to 
beprefent at raullersi quarter and billet foldiers, i^c. »8 
Hets. 6. f. 18. \ Geo. t. c. 47, We. Peribns ufing 

iames on a Sundat forfeit 3 s. and 4 d. to the ule of the 
poor; carriers Wr. travelling on that day 20 J. an J per- 
fons doing any worldly labour ihcreon 5 s. all leviable 
by warrant from mayors and head ofliccrs of corporations, 
as well as other jiiAices. i Car. i. c. i. 3 Car. i. c. 

70 Car. 2. c. 7. And by 3 Car. 1. f. 4. If any per- 
fon fltall profanely fwear or cuHc in the prefence of a 
mayor, (s'c. or be convitlcd thereof before him, by the 
oaAs of two witiiefics, he Cull forfeit for every offence 
I f to the ufc of the poor, or be fet in the Itochs three 
hoirs; but theftatuteb W 7 3 - the lorlei- 

tureof i s, to fervants, labourers, b'c. other perfons be • 
ing ordered to pay is. and double, treble, We. on re- 
seating the olFence. r , 

Vagianis, or Other idle and difordc.-ly perfoas bhnJ, 
lame. fcV. or pretending to be fo, bo;rging in llreets, a 

• .ww or coil(l.ahlc may caufc them to b« whipped. izAna. 

Jl i. c. 23. By former ffatutes, mayors areempowerod to 
make pafles of vagrants ; and julliees in liberties an-l cor- 
porations arc to iCue warrants to conftables, Wr. to make 
a fearch for and apprehend vagrants before the quarter- 

fcilion.’S. , . /• art 

Maprs nre to fet the rates atid prices of coopera nffjehi 

and appoint fearchers and g.iugers of veffels for fiOr. Wr. 

wll. n.e.if. »Eliz.c.g. Incvcry city, town. Wr. there 
is to be a common b.atancc, and foaled under di- 

vers penalties : there is alfo to be a common bulhel fealed. 

8 Ilrtt. 6. f. 5. 11 ll- 6. (■ 8. And mayors, iAc. are 

to provide a mark for the fealing of weights and ra9.v 
Ihres, being allowed i d. for fealing every buihel and 
hundred weiMit; and a half-penny for every other mca- 
furc and half-hundred weight, &c. Mayors and head 
ollicers of corporations, (Ac. fliall view alt w'eights and 
tneafures once a year, and punift offenders ufing falfe 
wrVht'. ; and tli y may break or burn fueh weights and 
meaiurcs, and iniiift penalties, t",. If they permit per- 
Ibns to fell fay mc.afurcs not fcalcd, they lhall forfeit 5/. 
Scaling weights not agreeable to the flandard, is liable to 
ibe fame |’enalt\ ; and refufing to leal weights and mca- 

furcs, ful.jeolst’hcmt >aforfi.'itnreof 40 x. 7 H. 7. See 

-i Geo. 2. r. '7- /■ Mayors, (Ac. are to inlpca and 
order tlu fi-’e of fagnot,’ billet, tale -mood, &c. 43 

EIiz.c,i\. Sec C.ipsrctikn. -r - 11 u ,1. 

anti sSttbtfjliit, I’ay I ’ d. excife jn all by the 
ftatutes i2C«r. 2. (. uCar. z. c. *4* 22 (A 23 
Car. 2. f. S- ' ^ 3 - S ^ . 4 

Jan. C.6. 8 Ann. ..7. 

<j9£.3l. Mav be exported duty-free, n (J izfr. j. 
c. 20. How many facks of meal may be carried at 
• one load in iwnfen and ?/>/«/»/«■• (>Ceo. i. C). 

S^caUlScnts, Certain^rents heretofore paid in meal by 
the tenants of the honoui*ot t/sa, to make pieat for the 

lord’s hounds; they are now payable in money. 

The (Irelvts of liiiid, or banks on the fca 
coalls of Norfolk, are called the Meals and the Males. 
C'owel. • 

ti^caii, (medius) Signifies the middle between bvo 
extremes ; and that cither in linreor dignity: In time it 
is the interim betwixt one afl and another ; and applied to 
m.-an prrfts of lands between adiflbiliu and recovery, (Ac. 
As to there is a lord mean or tliat boUs of 

another ; and marw tenant, M^jhe liUewifefig- 

ni belli a writ, v. hich lies where there is lord and te- 
nant; ui^Uhc tenant is dillrained by the fuperior lord, 
i<!V tlse r'/at oi fcrvicc of t,hc nu'irn, who ought to acquit 
li.'iu leiiani Hull hayc hu 'iirit 
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of mijm I and if the nmn lord appear not, bfl /hall fofe 
the fervice of the tenant, and be fore-judged of his feignio- 
ry, and the tenant Hiall imrnediatly become tenant to the 
chief lord. Alfo in fuch cafe, the tenant by writ may re.* 
cover damages if he be dilfrained ; and the mean lord be 
compelled to pay the rent, and do the fcrvices. t\ N. Bn 
135. 13 Ed. 1. c. 9. If a mail bring a writ of mefte 

where he is not diilrained, yet it is m.iintainable, but 
tl>en he lliall not have damages; for it i.'; brought only 
to be acquitted, And tenant for iif.^ where the 
remainder is <wer in fee, Ihull have this writ ngainfl 
the me/ne. 7 fA 4, ii, 15 //. 6. New !^af, Bv, 33c. 
One brought a writ of againft a man, bccauft* he did 
not acquit the plaintiff of a icnt-chargc demanded, 
when he by his deed bound himfelf and his heirs to war 
rant and acquit him; and ii was held good : And if a 
man have judgment to recover in this writ, if he be not. 
afterwards acquitted, he may have a dfyhgas tid aifjU 
tandnm agsiinil the mefnex and fare fa:: ai againll ihc 
lord. Stat. V/cJhu 2. f. 9. 14 AV. 3. Su' My h;\ 


Perm of a Writ of Mujne, 

G KOIKjE the Third, kc. To t.bc fierrf cf 'Si Cow 
vmnd A. 11 . that jujily, itc. he acquit C. D. fthe 
fervice ccAv/' li. F. exnch frem him, if his freehold t hah 
he holds of tie Jaid A. B. in vV. nvlereif the fmd A, 

15 mclne hetudtef the /aid E. itnd C, uuglt /; acquit him ; 
and thereupon he complains, that for hh dfaul* he is dif 
trained ; and ttnl.fs, kc, 

( meffnagium) A meifuage or dwcDing-houfe. 
Kitchin, J39. and F, N, Bo 2, Scat. Uihcrnitf, 14. 
//. 3. and 2 1 A/. 8 . 13. Alfo a meafure of herrings ^ 
containing hve iiundred ; the half of a thoufand is called 
mafe or me/e. Merch. Dicl. 

In French Maijon de dieu, Domus Dei ; a 
houfe of Gud, a monallery, religious houie or hofpital ; 
the word is mentioned 2 ^ 3 P. JIf. cap. 23. 39 EL 

5. and 15 Car, 2. 7. 

S^cafurc, (mcffjurst) Is a certain quantity or proportion 
of any thing iold ; and in many parts of England, is one 
bufliel. The Ic.irncd Blachfiom, in treating of the Kinp/a 
prerogative, fays, “ the regulation of *iveights and mvi- 
fures, for the advantage of the public, ought to be uni- 
vcrfally the fame throughout the kingdom ; being tl‘;c ge- 
neral critcilons which reduce all things to the fame or au 
equivalent value. But, as weight and mcafurc arc thing:; 
in their nature arbitrary and uncertain, it is therefore c.\ v 
pedient tlut they be reduced to fome fixed rule or ilaiidurd : 
which liandard it is impofiibic to fix by any written Jaw, 
or ora! proclamation ; for no man can, bv \vords opiy, 
give another an adequate idea of a foot-rule, or a pound 
weight. It is therefore necefiary to have rcccmrfe to foino 
vifiblc, palpable, material llaridard ; by foiuiing a coni- 
parifon with which, all nceights and mca/uns may be re - 
ducedtoone uniform fizc; and the ]wcsog ;:ive of fixing 
this llandard, our antient hw ^Lcjhd in tic cro^.vti ; as in 
A'frflrWr it tv.f nged to the Duke. (G>. Ccufor,, l. 16.) 
This Ihmdujd was originally kept at irincbcjlcr : and we 
find, in the laws of K.ingBdgar, {cap. 8,) near a century 
before the conqaett, an injunction that the one fneajurc, 
rjohich naas kept at Winchefter, Jhould he ohfirued through- 
cut the reahi. Moft nations have regulated the Ibnd.ird 
of mcajnres tf length by comparifon with the parts of ih 
human hody', as the palm, the hand, the fpan, the foots 
the cubit, the, ulna, (or arm) the pace, and the fathom, 
But, as thefe arc of different dimenfions in men of dif 
ferent proportions, our antient hiftoriaiis (Will. 
in *vita Hen. 1. Spelm. Hen. I. Wilkins v yj.) in 
form us^ that a new ftandard of longitudinal nu:;l. w.i 
afeertained by King Henry the Firlt ; who coinjn.iMlk'. 
that the or antitnt ell. which anfwcrs to the medm 
yard, Hiould be made of the cxaCl leni:*rh of hi.^ own .inu 
And, one llandardof xneafurcs of Icngtli brii\i pained 
all others are caOly derived from thence ; lii'Jtc of greute 
length by multiplying;, thofe of Icf. by lubdjviding, th? 
original ftandard. Thus, by the fiatut-.* calic'd compfr 
tdnarum st p£,'ii(.i:ihTnn fiyc yard? ai^d a hulf make a pcich 
7 M a’ 
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Jiiid Uic yard is fubcliviJed into three feet, and cadi foot 
XDto twelve inches ; which inches will be each of the 
len|(th of ihice jnain!* of barky > Superficial meafures are 
lUrivc’d l>y itjiiaring thofe of length ; and meai'urcs of ca- 
pacity b) cubing ihtm, — The llandard of weights was 
originaliy taken from corns of wheat, whence the lowell 
deuonjinaaon of weights we hiwe is Hill called a grain \ 
ijiirty^two of which arc di reded, by the llatute called 
iompufiUf^ fftenjurarum, to compofe a penny weight, where- 
of twenty make an ounce, twelve ounces a pound, and 
fo upwaidi. And upon tlielc principles the firft llandards 
were made; which, being originally fo fixed by the 
crown, their fubfetjutnt regulations have been generally 
made by the Ring in parliament. Thus, under King 
RicJyarJ 1 . in his parliament holden at IVcftminfter^ A* D, 
1197, it was ordained, that tljtre Jhould hr only one ^weight 
end one ineajtive throughoiU the khiguum, and that the culic;dy 
of the atfilb or llaiuard of weights and meafures Ihouldbc 
committed to certain perfons in every city and borough; 
(Ik ‘\.ud. M' ttb. Pii’iis, } from whence the anticiu office of 
the K.:ug’s tiuLuger feems to hate been derived, whofc 
duty it was, for a certain fee, to mcafure all cloths made 
lor faie, till the ollicc was aboliflied by the Hat. 11 b iz 
3. c. ao. In King Jchn% time this ordinance of 
King Richiird was fretiuenily difpenfed with for money; 
(tio'ved, A. 1 ), 1201.) which occalioned a provifionto be 
made for inforcing it, in the great charters of King John 
and his ftrn. {<^ Iku, 3. r. 25.) Thefe oiiginal llandards 
were called pondus rtgis, and mnfura domini regrs ; and are 
dirctled by a variety of fubfeqoent liiitutes to be kept in 
the Exchequer, and all weights and meafures to be* con- 
formable thereto. But, «is Sir EdtvarJ Coke obferves, 
(2 Inft. 41.) tho* this hath fo often by authority of par- 
liament been cnaded, yet it could never be cfi'e<ftcd ; fo 
forcible is cuftura with the multitude,” Black* Cem^ i 
V, 274, c c. and fee the Preceptofy VoU 2./. 384, lAc* 

Magna Cbaria^ r. 25. ordains, “ that theie lhall be 
but one meafiirt throughout England^ according 'to the 
Jlandard in the Exchequer:^* Which Aandard, ivas formerly 
kept in the King’s palace, and in all cities, xnarket*towns 
and villages, it was kept in the churches. 4 Jnft* 273. 
By 17 Car* I. c. 19, there is to be am nxcight a:id meajure^ 
and one yard according (0 the King^s Jlandard ; and whoever 
fhall keep any other weight or meaj'ure, whereby any thing 
is bought or fold, lliall fojfeit for every offence 5 s* And 
by 22 Car* 2. c* 8. Water mcajkre, as to com or grain, 
or fait, is declared to be within the Hal. 17 Car. i. And 
if any fell grain, or fait, br. by any other bufliel, or meajure^ 
than what is agreeable to the ftandard in the Excbtquety 
commonly called Winchcjler- Mcafure ; hc lhall forfeit 40 j. 
br. Notwithllanding thefe llatutes, in many places and 
counties, there are different mafurrs of corn and grain ; 
and the biifhel in one place is larger than jn another ; but the 
lawfulncfs of it is not well be accounted for, liner 
cullom or prefeription is not allowed to be good agaieft 
a Hatute. Dalt. 250. | 

We have three difforrnt meafures^ ^iz, one for winc^ 
one for ale and betr^ ;}.» i one for corn : in the meaj'ure of 
nvine, eight pints make a gallon, eight gallons a firkin, 
fixtcen gallons a kilderkin, half barrel or rundict, four 
lirkiiis a barrel, two barrels a hoglhead, two hogflicads a 
pipe, and two pipes make a tqn. 15 R* 2* cap, 4. n 
//. 7. c* 4. 12 H. 7. f. 5. 

In metifun of corn eight pounds or pints of wheat make 
the gallon, two gallons a peck, four pecks a bulhel, lour 
bulhels a fack, and ci^;hl bulhcls a quarter, Uc* And 
in other mrafure ; three barley tfuns in length make an 
inch, twelve inches a foot, three feet a yard, three feet 
and nine inches i.n clJ, and five yards and a half, which 
is fixtecn feet and naif, make the perch, pole or rod. 
27 Ed* 3. t* 10, belling by fallc mc. fuye:^ 
fence by Common law', may be punifhed by fine, 
upon an indictment at Cemmon law, as well as by flatutc. 
•See the Stat. ri Hen. 7. (cp. 4. which inflich particular 
fines for offences, pillory, bV. 

I'hc refpe^live content*: of a barrel of beer .•’nd ale, 12 
Car* 2. f. 23. fed* 20 * c* 24. >.*/. 34, i IV. ^ M. c. 
24. feSl* 5. The bulhcl of corn and fait afeertained, 22 
Cur* 2, c. S, 22 b 23 Car, 2* r. 12. 5 IV* b M. e* 


7- / t8. A meafurc of brafs lliall be chained in.crcry* 
market, ,22 Car* 2. c* %, fe£l* ConftabJes to fearch 
for unfealed meafures, 22 Car* 2. c* 8. feB* 6. Where 
there is not a clerk of the market, the mayor, be. lliall 
fcal meafures, 22 b 23 Car. 2. t. 12. / 4, Colleftors 
of the excife to provide quarts and pints of brafs for ale 
in every market town, 11 b 12 W* 3. c* 15. fea* 3, 
Contents of Winchejkr i Ann*Ji* 2. c* 3. fea* 10. 

Water meafurc of fruit afeertained; i Ann* ft, i. c. ic. 
W'inc mcafure, 5 Ann* c* 27. fia* 17. 

il^ctcr of woollen cloth, and of coals, 
bt. is an officer in the city of London ; the latter of great 
account. C/jart* Jac. i. Sec Alnager, ' 

^cafurius The letters patent, whereby fomc 

pcrlons e-xafted for every cloth made, certain money, be‘- 
fidcs cAnage, called meafuring money* fhall be revoked. 
Rot* Pari* 1 1 Hi'tt* 4. * 

H^cben'a, Is a mead houfe, or place where mead or 
methcglin is made. Cartular* Ahh. Glajl* MS, 29. 

^Cbfee, A bribe or reward ; and u led for a compen- 
fation where things exchanged arc not of equal value ; 
It is fuid to come from the word meed, which fignifics 
merit* 

e mfima; tnnnuc ijomfnec, Men of a mean 
and bafe condition, of the lower fort. Blount* 

4 )|!)cbiauuc, Is a word ufed for middle fizc ; medumus 
homo, A man of middle fortune, 

H^cbiatoic Of iJlucfti'ouo, Were fix perfons authorized 
by ftatutc> who upon any queflion arifing among merchants, 
r. laring to uumiTL arable wool, or undue packing, bV. 
might before the mayor and officers of the Jiaple upon their 
oath certify and Ictile the fame ; to whofe order and de- 
termination therein, the parties concerned >vcre to give 
I entire credence and fubmit. 27 Ed* 3. Jlai* 2* c* 24. 

^ ^Ctifcta0 Itfngus, or, Medietate Linguce, Jury df. 
Signifies a Jury or inquell impanelled, whereof the one 
Jialf coniills of natives, and the other grangers j and is 
ufed in pleas wherein the one party is a llranger, the 
other a denizen : And this manner of trial was firft given 
by the Stat. 27 Ed* 3. tap* 8. Befcre which^ this 
was obtained by the King’s grant. S'taundf* P* C. 
lih. 3. cap. 7. He that will have the advant.age of triril 
per medietntem lingua:, muft pray it ; for (it is faid) hc 
cannot have the benefit of it by way of challenge. S. P. 
C* 158. 3 htjl. 127. In petit treafon, murder and fe- 

lony, medietas linguep is allowed ; but for high treafon, an 
alien lhall be tried by the Common law, and not per me- 
diciatem lingu,^. H* P. C. 261. And a grand jury ought 
not to be de medietate lingua,, in any cafe. Wood's Infi* 
623. A\gyptians arc excluded from this trial, by i b 2 
P- b M, c. 4. But we read. That Solomon dc Stand/erd sl 
J t^v, had acaufe tried before the Ihcriff of by 

a jury of Stxprvbos b Icgales homines, iff Jex legale s Judtrus 
de Civitaic Norwici, be. Pafeh. 9 Ed. i. SccBlaLk, 
Com* 3 V* 36c. 4 V* 166, 346. 

^Ctn'O acqinctclUbO, Is a judicial writ to diftrain a 
lord for llie acquitting of a mean lord from a rent, which hc 
formerly acknowledged in court not to belong to him. 
Reg, Judtc* 1 29. Sec Mean* 

Si^CwitfriMncnn, h that which paffeth through the mi^ 
of thccar'.h; hence the Jea which ftretcheth itfclf from 
•u'e/ to cajl, dividing Europe, AJia, Tend Africa, is called 
the Mediterranean Sea. 7 ’he counterfeiting of Mediterra* 
ncan paffes for lhip> to the coaft of Barhary, bV. or the 
fcal of the admiialiy office to fuch paffes, is felony with- 
out benefit of clergy, Stat. i^Hdeo* 2. c* j8. 

iS^eblefc, (Frtfm the Fr. M^er) Is that which BraBon 
ozXh Mcdletufn, and fignifics quarrelling or - brawling. 
Braa.lih* 3. traB* 2, cap* 35, 
sJ^cblctn, A fudden fcolding at, a^d beating one ano- 
ther, BraR* 3. r. 35. 

Ai^fWrpp, A hrirvcrt-fuppcr, or entertainment given 
to the labourers at harvclt-home. Placit* o Ed* \* 
CmiclL 

n'bct, Pilots thereon how to be Jicenfed, 5 
Ceo. 2. c. 20. It was called Vaga by the Britons i the 
Saxons added Med. See Vaga* 

(met us) Tho’ an adjcftlve, js ufed as a fub- 
ftantivc to fignify nicer right* Old Nat. Bf\u. 2* in 

\ thefo 





" M E R 

thefc words- This writ hath but two iflucs; joining 
the mife upon the meere^ and that is to put himfclf in the 
Great AJife of our Sovereign Lord the King, or to join 
battle. Co*welL See Mi/e». 

Sn^Cfgur, Is the lame with mai/nada, Mon. Ang. I’oin. 
2,^219. 

^ciuis (Fr. Me/nie) As the King’s meittvy the King’s 
family, or howfhold fervants, i /?. 2. r. 4. 

To what duties liable, 2 W, Af* fejf» 2. 

f. 4. feSl. 35. 

jS^cihfCOtl), {Sax.) Was the recompence due and given 
to him who made dilcovery of any breach of /.rua/ laxvs^ 
committed by another perfon ; called the promoter or in- 
formcr’s/tff . Leg. ha, cap. 20, 

^eUu0 3lnq|lircnbum, Is a writ that lieth for a fe- 
cond inquiry, where partial dealing is fufpeded ; and 
particularly of what lands or tenements a man died feifed, 
on finding an office for the King. F. A. B. 255. It has 
been held, that where an office is found againlt the King, 
and VLtnelius inqvirtndum is awarded, and upon that melius y 
it is found for the King, if the writ be void fm- re- 
pugnancy, orotherwife, tnelius tuquireudum HuiWhc 

had ; But if upon the firrt melius, it had been found a- 
gainft the King, in fuch cafe he could not have a new me- 
Bus, for then there would be no end of thefe writs : 
And if an clfice be found for the King, the parry grieved 
may traverfe it ; and if the traverfe^be found again *1 him, 
there is an end of thatcaufe; “and if for him, it is coii- 
clufive. 8 Rrfi. 169. 2 Nel/, 1008. If there is anyde- 

fc£l in the points which arc found in an inmiifition, there 
may not be a melius inquirendum % but if the inquifition 
finds fome parts well, altd nothfng is found as to others, 
that may be fupplied by melius inquirend\ 2 Salk. 469. 
A melius inquirendum fhall be awarded out of B. A*, where 
a coroner is guilty of corrupt praAices j directed to fpe- 
cial commillioners. 1 Vent. 181. Vide Mod. 82. Muh. 

2 2 Car. 2 . B. R. Anon'm Sec 15 Vin. Abr. lit. Melius 
inquirendum* 

i^emhero of fdarliament, 1. e. Members of the Houfe 
of Commons, the reprefentatives of the people, defied 
and deputed in the place of the people, to repeal old and 
ufelefslaws, make new ones, and grant money, when ic- 
quifite, for the fervicc of government. 

i^ciiiojfco. Arc foinc kind of remembrances or ob- 
fcquics for the dead, in injunfiions to the clergy* 1 
Ed. 6. 

^etUO^r, {time of.) Hath been long ago afeertain - 
cd by the law to commence from the reign of Richard the 
Firjl\ and any cullom may be ddlroycd by evidence 
of its non-exiftcncc in any pari of the Jong pe- 
iiod, from his days to the prefent. Sec Black. Corn. 2 
r. 31. 

^cnngtum, A fan ily : Mentioned in VWV/’/ Chroni- 
cle , p. 677. and ill IValJtugham, pag. 66 . 

l^cntlcfc. Mentioned in Crom. fuflice of Peace, 
193. Is that which lieth medletum, lib. 3. traiB. 

2. cap 35. It fignifies quarrels, fcufiling or bi aw ling. 
Ctrwell. 

(From mania, the walls of a cafilc, houfe 
or ocher place) Are houlholcl fervants who live under their 
lord or mailer’s roof ; mentioned in the fiat, z H. 4. 
t. 21. 

Comprehends all patrimony, or goods and ne* 
cciTaries for livelihood. — Dosninicum eft proprie terra a 4 
menfam ajfgnata. * 

^cnfalfa. Such parfonages or fpi/itual livings, as 
were united to the tablas of religious houfes, and called 
menjal benefices among the Canonifts : And in this fenfe it 
is taken, where mention is made of appropriations, ad 
menfam fuam. Blount. 

d^enfura, Is taken for a bnilicl of corn, tfc* 

^eni'urtl iScgaUiS, The King’s ftandardmeafnre, kept 
in \!nK, Exchequer, according to which all others are to be 
made. See Star. 17 Car. 1. and tit. Meajure. 

^Scr, or ^ere : Words which begin or end with thofc 
fvllablcB fiFoify fenny places. Colwell. Sec Mara, or 
Me^-e, a lake or great pond, 
j^cra nottia, Midnight. 14 . 

fij^^n'k'nunrill 9 , A hireling dr fervant. Cartular, Ah- 
hat. Glafcn. ^ nt;. 

djjcrchaut, (mfreator) Is one who buys and trades 
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any thing: And as nterthandijs includes alt goods au i 
wares expofed to iale in fairs or markets ; fo the word 
formerly extended to ell forts of traders, buyc*» 
and fellers. But every one who buys and fells is not ar 
this day under the denomin.ition of a merchant-, pnly ihofe 
who trafiick in the way of commerce, by importation or 
exportation, or carry on bufinefs by way of emptiop, vciv 
dition, barter, permutation or exchange, and who make 
it their living to buy and fell, by a continued affiduity^ov 
frequent negotiation, in the myfiery of niercliaiidifiiig! are 
clleemed merchants. Thofc who buy goods, to reduce riicm 
by their own art or indufiiy, into other tojins than they 
are of, and then to fell them, xivts artificers, nai snu'.hants c 
Bankers, andiuch as deal by exchange, are propeily cal 
led merchants. Lex Mercat. 23. 

Merchants wcic always particularly regarded by the 
Common law ; tho' the municipal laws of England, or in- 
deed of any one realm, arc not fuliicient for the ordeiing 
and determining theafiairsof traffieje, and matters rela; - 
ing to commerce ^ merchandife being fo uni eerfal and ex- 
teniivc that itii. impollible ; theri^fore of the Laxu Merchant 
(fo called Ifom its univerfal concern) all nations take fpt- 
cial knowledge; and the common and ilatute laws of chi: 
kingdom leave the caulcs of merchants in many cafes to 
their own peculiar law. Ibid. 

The law of England, as a commercial country, pays a 
very particular regard to ^ovtigxi merchants in iiinumna- 
ble infianccs. By Magna Charta, c. 30. it ii provided. 
That all merchants (unkTs publicly prohibited befine 
hand) ihaJJ have liifc condud to depart from, to come in« 
to, to tarry in, and to go thro’ Englastd, for che exercife 
of merchandize, without any unrcalbnable inipofts, except 
in time of war ; and, if a war breaks out between u‘> 
and their country, they lhall be attached (if in England) 
without harm of body or goods, till the King or his chief 
judiciary be informed how our merchants arc treated in 
the land with which we are at war ; and, if ours be iecure 
in that land, they ihall be fecare in ours.-— This fccins to 
have been a common rule of equity among all the nor- 
thern nations; for we learn from Stternheek, (dc jure 
Sueon, 1 . 3. c, 4.) that it was a maxim among the Goths 
and Sxuedes, “ quam legem exteri nobis pojuere, eandem 
illis ponemus.'* But it is fomewhat extraordinary, that it 
ihould have found a place in Magna Charta, a mere inte- 
rior treaty between the King and his natural- born iubjedt. : 
which occafions the learned Montefquieu to remark with a 
degree of admiration, that the Englrjh \\x:k: made t lit* 

protedion of merchants one of the auiele; ol' 

national liberty.” But indeed it vveil jullificj .uic'- 
ther obfervation which he ha;> made, “ th it the A'/yr///' 
“ know better than any other people upon earth, how ro 

value at the fame time thefe three great aJvaiitny;e., 
“ RELIGION, LI BERT V, ailJ C O M M L' J? O t. . ” RLtck. 

Com. 1 V. 260. 

Ill the reign of Pling EJ. 4. a merchant firanger made 
fuit before the King’b Privy Council, for ieveiai bales of 
filk feloniotfiy taken frem him, whcieiii it was moved, 
that this matter flvould be determined at Common law ; 
but was anfwercd by the Lord Chancellor, that as tliis fuit 
was brought by a merchant, he was not bound to fue ac- 
cording to the law of the land. 13 Ed. 4. lii former 
times it whs conceived, that thofe laws that were prohi- 
bitory againll foreign goods, did not bind a sncrchant 
firanger ; but it has been a long time fince ruled other- 
wife ; for in the leagues that arc now ellabliflied between 
nation and nation, the laws of either kingdom arc c . 
cepted; fo that as Englijk \\\ France ox tuny ctiuM' fo- 
reign country in amity are fubje^t to the laws of th^it 
country where they refidc; fomuft the people of Frtin. r, 
or any other kingdom, be fubjedto the laws cf EngL.rd 
when refident here, ig Hen. 7. 

^nglijh merchants arc not reftrained to t!iv" Ki!\ip 

dom without licence, as all other fQbjcc:> aic ; J .’ic / / 
depart, and live out of the realm, and *hc ' ohi - 
dience, and the fame is no contempt, ihev cxcvpud 
out of the ftatutc 5 R. 2. c. 2. And bv the Common lawi 
they might pafs the Teas without Jiccri<.c ; tho* not to incf' 
chandife. Mich. 12 and 13 Elisc. zo6. 

If any ditlurbaucc or abufe be oilen^d them, or any 
ctlier niercha^i in a corporation, and the head cflicor 

7 tlu rc 
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t^.eiC Oo not provulc a remedy, the franchife ftiall be 
Icized ; and the diflurber Ihall anlwcr double dtemages 
and hi/l'er one ycai’s iinpnTonment, {^c> by Stat. 9 iV. 
i(. 1. All merchants (except enemies) may fafely come 

into ? W witli their goods and mcrchandifc. 14 Ed. 

3. Mn-chant Grangers may come into this realm, and de- 
part at their pleafurc ; and they are to be friendly enter- 
taiiicil. 5 H, 2, f. I. And alien (hall be ufed 

HI thii, kingdom, as denizens arc in others, by the fta- 
lute 5 Hoi. €(tp. 7, 

[f u difference arife between the King and any foreign 
Hate, alien imrcbants are to have forty days notice.^or 
longer time, to (ell their effedU and leave the kingdom, 
27 Ed. 3. cap. 17. All merchants may buy mcrchandifcs 
of the iiaplc : And any tnmhant may deal in more mcr- 
chandifcs than one ; he may buy, fell and tranfport all 
kinds of meichandifc. 27 Ed. 3. c. 3. and 38 Ed, 3, 
c. 2. 

All the King’s fubjefts are to have a free trade to and 
from France^ Spain and Portugal. 3 Jac, 1. c. G. It 
ihall be lawful i or to tranfport iron, armour, 

pillols inuikcts, faddics, fwords, bridles, Stat. 12 

Car. 2. r. 4. Merchants^ £?>. corrupting or adulte- 
rating wine, or foiling the fame adulterated, are liable to 
penaUies, by i IF. ^ M. Se£\ 1. c. 34. On importation 
of tobacco, merchants have an allowance of S per cent,. 

12 Jnft. cap. 8. Wdc Cujiom Merchant s. 

Various reilraiiiis arc laid on merchants, efpecially to 
prevent their carrying of p^oSd and iilvci out ol the na- 
tion, t^c. by the llatutc law, 'in'de 18 £d. 2. c. 2t. 4 
//. 4. f, 15, 5 II, 4. c. 9, 8 H. 6. c, 24. 3 H. 7, 
c. 8. I R. 3. c. g. I Elix. ^ ii. 

Ifaperfon, who is otherwife no merchant^ being be- 
yond (ca, takes up money and draws a bill upon a mer- 
chant, he cannot in an adion brouglit upon this bill 
jigainll him as the drawer thereof, plead that he was no 
met chant ; for the ^very taking up the rnfmey and drawing 
the liU maL's him a merchant to ihts purpfi/e* Comb, 152. 

Merciiant includes all forts of traders as well and as pro- 
perly as merchant adventurers. D. 279. h. cites Spdm. 
Guild.'. A merchant taylor is a common term; per Holt 
Cli. J. 445. 

"i’l\e curtom of merchants is part of the Common /n-u' 
of this kingdom, cf which the judges ought to take no- 
tice ; and if any doubt arife about the cuilom, they may 
fvnd for merchants to know the cviHom ; per Uuhart Ch, J. 
Winch. 24. 

I'he Lex mcrcatoria, is allowed for the benefit of trade, 
to be of the utmoll validity in all commercial tranfadtions: 
for it is a maxim of law, that cuilihct in Jua arte creden^ 
slum r/I.** Black/ Com. i P, 75. bee ^ Ne<vj Ahr. tit. 
Merchants. 

'Inhere are coniptwies cf merchants in London forcaiTVing 
on crnfjGcrablc joint trades to foreign parts, The j 


merchant adventurers, the company ellabliHicd in England 
for the improvement of commerce ; which was erected by 
piiteiit by King Ed, 1. merely for the exportation of fwool, 

(Sc. luTore we knew the value of that commodity, and at 
a lime when we were in a great rac.'ifare llrangcrs to 
trade. The nc.M company w'as that of the Burhary tuer- 
ehajitK, incorporated in ihc reign of King Hen, 7. A com- 
pany of mcnhatifs trading to the north, called Uvc. Mnfeovy 
or Rufta Vcvipany, was chal/lilhed by King E. 6, and en- 
couraged wlih additional privilcgcj-, by C^ecn Mary, ^ 

(^lec’vi Eir^tilcih^ c, 1 ^\\^ Barhary merchants Eufolk, Camhridge and ^Huntingdon i which was 

tow'ards the l.'Hior .'lul of Queen El/fnalethh reign, out of | governed by the'law6 called Dane-h^e : And the third 


money ; and both thefe companies after the expiration^of 
a certain term, were by articles united. 

In the 2 1 ft year of (^cen Elizabeth, the Eafland Com- 
pany of Merchants was credled ; and in King Charles the 
Second’s time, that company was confirmed, with full 
power to trade in Norway, Sweden, Polattd, and other 
Eaflaud countries. The Royal African Company had their 
charter granted them in the 14th year of King Char, z. 
And by 9 lo W. 3, they are to maintain all forts, 
l 3 e. King Charles 2. alfo by commiffion under the Great 
Seal of England, conftituted his Royal Highnefs James 
Duke of T-yrrf, (afterwards King 2.) Edward ^2^1 
of Clarendon, and others, to be a council for the Royal 
Fijhcry of England, and declared himfelf to be the pro- 
teilor of it ; and in the 29th year of his reign, he incor- 
porated them into a company. King Will. 3. in the fourth 
year of his reign, eftiihlilhed a Greenland Company. By flat, 

9 Ann. to pay the debts of the army, navy, amount- 
ing to near ten millions, the South^Sea Company of Mer- 
chants was creilcd ; who having advanced that monev, 
the dudes upon wines, vinegar, tobacco, k 3 c. were ap- 
propriated ns a fund for payment of the inteteft, after tiie 
rate of 6/. per cent. £?V. The company is to have the 
foie trade U) tiic Soutk^Seas ; and others trading thither 
(hall forfeit their Ihips and goods, and double value : and 
the corporation is to continue for ever\ but the funds 
arc fubjedt to redemption by pariiament. 'I'his company 
had their capital llockvery much enlarged in the reign of 
King Geo. J, And to raife money lent, were empowered 
to make culls or take in fubferiptions, isle, as tfiey thought 
fit; a,id on this foundation, the late South-Sea fclicnic 
was executed: but to retrieve credit, afterwards part of 
the ftock of the South-Sea company was ingrafted into the 
capital ftock of the EajHIndia company and the Bank of 
England I and after that, half the ftock was converted 
into annuities at 4 /. per cent.. Since which a faither re-, 
duftion thereof hath been made. 

This fhort hijhry of our Companies of Aferchants, which 
have ever had many and great privileges, and arc at length 
become of double ufe, /. e. to enlarge commerce, and 
fiipply the necefiiticsof the ftate, in lomcmcafurc, fticwa 
the progrefsand incrcafe of our trade, and the wealth of 
the nation: tho* we muft nevcrihelefs oLfcive, that they 
arc a kind of monopolies eretled by law ; and if the power 
granted them is abufed, arc of fatal confequence ; for 
wJiich we need only inllance the ever memorable year 
1720, when the fub-governor and diredlors of the 
Sca company incurred a forfeiture of their eftates by lla- 
tutc, and were difabled to hold any offices, (jTi . for their 
vile tondutl, which tended to the ruin of the publick. 
Over and above thefe companies, there are the Dutch 
Mtrehants ; thofe who trade to the Weft-indies ; the Ca^ 
nary Merchants ; Uidian Merchants, who trade to Leg- 
hum, Venice, Suity, ^V. The French and Spanijh Mer- 
chants, 

i^crcbcnln(3f, (Merdorum Less) Was the law of the 
people here called the Mtreiuns. Camden in his Britannia 
fays, That in the year 1016, this kingdom was divided in- 
to three parts ; whereof the M'eft Saxons had one, govern- 
iug it by the laws called Weft Snxon 4 nge, which contained 
Kent, Suftex, Sumy, Berks, Hampjhire, Wilts, Scmirfet, 
DorJ.t, and Devon: I'lie Danes had the fccond, con- 
t.iining I'orl, Derhy, Nottingham, Leteefter, Lincoln, North- 
ampten, Bedford, i'ucks, Hertford, Ejfcx, Middkfex, Nor-. 


their sains ‘he L, .'ant or ^Finke;; C>rpe*7iy ; who fift 
trading with e, .iiid ih.fi \/ah liirhrv, lus'eished 
land that v/ay witis /"• Juftl.uv.i e.iinmodiuc:, ; "'Ills coie.- 


hall 
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part w.us in the pofiefiion of the Ih^ciam, whofif law was 
called Mcrchcnlrgr ; asul contained Glotuefter, WorceJUr, 
fee ford, /</ /""v/ivf, Oxford, Chefter, Salop ?.\m\ St aft'ord : 
from v/hich three. King Will. I. cho/c the beft, and witli 


oiiher liws ordained vhem to be she laws of the kingdom. 
C.imd. Brit. 94. ske Molhuiian Lav.s. 
fprung tho Old Left C^yiiiwy, vvlio liaring nt- ! l 3 !^n'Cl;ct, (Mrehetum,) fi fine or compofilon paid 
tfJ ojt ihips of force, b.o.i-lu iiom thcncr at the b'-fi ; liy inferior tenants, to the lord, for liberty to difpofe their 
l \\lL' !/:dun CM'.Hii ddiw, fjj r.;c*r] y f U U) ‘ daughters in marriage. No baron, or military tenant 


by i ft a n r Eu) opcam ; a r. 
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?nd (i.'iii the ertavr., in tlicir 1 -vour, 

foie iJialf.'r’ ot that : uvant;-ycou> : nnrij at 


v/eie 

lafr u iicv; company Wii^ incorpcuaLcd by Kin 
9 3. on dicir knuing govcniicixt l\Y- 
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millions o! 


military 

could muryhis foie daughter and heir, without fuch leave 
purchakd from the K ng, pro maritandu fdia. And 
ir.'.nv of our lervile tenants could neither fend their fona 
(okhool, nor give their daughters in marriage, wiihovt 

exp reft 
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cxprcfu Uccnct;,£.tim the fupcrior loid. Sej Kei^Hct's Oloj- 
' Jiiry iu Maritagium. See Marchet. 

;:lj)CVCia> Js uleJ in many places in the Monaftic, for 
ameiciainent. 

^'^giCiinoaiatUS SHnslix, Was of old time ufed for the 
itiipoil of England upon inerchanclife. 

silver curie fi. Or venders of printed books or papers. 
VidL' Haxvkcn, 

SJl^crcp, The arbitrament of the King or judge, in pu- 
nilliing oilcnces, not directly cenfuied by the law. 1 1 //. 
t. 1.2. ^ 6 ^:^ Mifericordia^ 

iJlpcrgcr, Is where a lelTer eilace in lands, Isc* is 
drowned in the greater ; as if the fee conies to tenant 
f )j years, or life, the particular cllatcs are tnurged in the 
ftt •. but an ctlate-tail cannot be merged in an etUte in 
fu: ; Ixir no ellate in tail can be extinct, by rhe accei^ion 
of a greater cJlate to it. 2 Co, 61. Jf a ledbr, 
who hath the fee, marries with the lelfec for years ; this 
is iu> merger^ heLauft be hath the inhertiance in his o'WHf 
iind the haje in right pf hi^ n.vtfe, 2 Plowd, 418. And 
where a man hath a teim in his own right, and the 
inheritiince dcTceiids to his wite, fo as he hath a freehold 
in her right, the term is not merged or. drowned. Cro, Car» 
Vide 15 tit. AIerget\ 

A-J^crfCinil, A Lkc ; from the Sax. mere, lacui. Ela- 
ftcria, moUndim, nieifta, Cfi marifea. Ingulph. p. 86 1. 

(Sax. Intola p.iluduni) So the inhaht- 
uurs.of kunituy Elurjh in Kent were antietitly called. 
f.-r-iy./A 

SlJJcitUtiC, Seen-'S to be a corruption of, or a Laou- 
French wuiJ f(n- inartyrology. Sec HilL 9 Hen, 7. 
b. for it being alked what was meant by mertlage, the 

• b >ok fa)S, Ceu rjl Kale hder uniuerfal in VEglife de eft 
realm, lex queux pntjls Junt lies d'objerve ne fluis, A 
ci-urch Calendar 01 riibr.ck. Coxu'dl, 

^l^crton, Statutes made there, 20 Hen, 3. 

{methui) Siirnihes him who is a lord of a 
xnanoj, and lb huili tcuanCi* liolding of him ; yet himfclf 
h‘.d-Js of a fuperior I'^rd, Co<welL See 15 fin. Ahr. tit. 
Mrfne. 

h'oicjaclger by dcfLiuIt given (he writ of mefne, Procefs 
in the writ of mejnx regulated, and remedies provided for 
the tenant pcravaiU, i'/. Weft, 2, 15 Ed, i* e. SiC 
Elean. 

i!!J)cfunltV, (n:cdirias) Signifies the right of the me/ne, 
as the mejnalty is extiiidl. Old Ab/. Br* 44. It the 
dciccud of the tenant. Kitchtn, 147. 

(from mej/is) The chief fervant in huf- 
bandry, or hai veil time, now called a baililF in fome 
places. EUn. Angl, tom, 2. p, 832, Alfo this word is 
ufed lor a nu>wer or j caper ; one that works harveil-work. 
FUta, lib, 2. c, 75. 

^^effenger. Is a carrier of melTagcs, particularly im- 
ployed by the Secret wics ef State, kse. and to ihcfe com- 
mitments may be made of Hate prifoners ; for tho’ re- 
gularly no one can juilify the detaining a perfoii in cuHody 
out of the common gaol, uiilcfs there be fomc particular 
reafon for it ; as if the pa«ry be fo dongerouily fick, that 
at would hazard his life to fend him thither, Uc. yet it is 
the conflant praclice to make commitments to meflengers j 
but it is faid, it lhall be intended only in order to car* 
rying the offenders to gaol, i SalL 347. 2 Henvk. P.C. 

118. An offender may be committed to a ineffenger, in 
order to be examined before committed to prifon ; and 
tho* fuch commitment to a meffenger is irregular, it is 

• not void ; and a perfon charged with treafon, efcaping 
from the meffenger, is guilty of treafon, Gfr. Shin, 

599 ' * • 

ff^effengettf of the ©wbesiucr. Arc officers attending 

th.at court ; they are four in number, and in nature of 
purfvivants to the Lord Trea/urer. 

VhotU, Signifies a prieff. The Saxons called 
every man thane, who was above the common rank ; fo 
mfffe thane was he *who /aid ma/s ; and wrules thane was a 
Jecular man of quality, Cowell. 

d^clBtiaf Reaping time, harveff. Id. ih. 
iS^cffUilSlc, (Mtftuagtum) Is properly a dwelling-houfe, 
with i^ome adjacent land affigned to the ufe thereof. Weft, 
Synth, tit. Fines, feB. 26. BraB. lih. 5, tap, 28. and 
Flo^wden, 169, 170. where it Is faid, that by the name of 


a me/fuAge rnay pafs alfo a curtilage, a garden and orchard* 
a dovc-houfc, a fhop, a mill, a cottage, a toft, a chamber, 
a cellar, iAc. yet they may be demanded by their fingle 
names. Mejfagium in Scotland, figniftei the principal 
place or dwclling-houfe within a barony, which we call a 
mannr-houje. bkene de verbo, fignif verb. Mejfuagium, 
In fome places it is called the fite of a manor, hpraeipe 
lies not dedomo, h\xt de sneftitagh, Co. Lit. cap. 8. 

Eiefttne, or rather mefellane, that is, wheat 

and rye mingled together. Et nonam garham frumemi, 

meffilonis, Idf omnis generis hladi, Pat, i Ed. 3. 
par, 1. m. 6. 

Acetal* The exportation of iron, brafs, copper, lat- 
tin, bell and other metal, anticntly reftrained. 28 Ed. 3. 
c. 5. >3 Hen. 8. r. 7. 2^3 Ed, 6. c, 37. But per- 

mitted by 5 £sf M, c. 17. Mf/fl/ prepared for battery, 
to what duties liable. ^ W, M. r, 5. 

ffl^etccoju, A mcafurc or portion of corn, given out by 
rhe lord to cuffomary tenants, as a reward and encourage- 
ment for their dutit ^ of labour. Stipendia ^ mctecorn, ae 
cetera debit a fervitia tn monafteru pradidto folvantur. 
Ryley's Plac. Pari. 391. 

(Sax. eibi gablum. feu *veSiigal) A tribute 
or rent paid in viduals ; which was a thing ufual in this 
kingdom, as well with the King’s tenants as others, till 
the reign of King Hen, l . 

of coals in London, fcf c. from met tor, to mete or 
mcafurc a thing. Vide Meafurrr, 

(Brit. Meddtglin) An old Britijh drink 
made of honey, ^c. and Hill continues in repute in Eng- 
land\ it is mentioned in the Statute 15 Car. 2, cap. 9. 

) 91 petteQ)ep, Was an acknowledgment 

paid in a certain meafure of corn ; or a fine or penalty 
impofed on tenants, for their defaults in not doing their 
cullomary fervices, of cutting the lord’s com. Farocb* 
Atiiiq. 495. 

!j^etiin 9 Cutins, Arc Lath words ufed for the proper 
guides of right \ and which being mifunderffood, have 
been the ground of many controvcrfies. 

A iw-9^ or mow of corn, as anticntly ufed ; and 
in fomc parts of England they dill fay mey the corn, 1, e. 
put it on an heap in the barn Cariabunt Bladum 
per unmn diem cum una carebia^ {5 inn/eniunt unum hominem 
I ad faciendum mcyas in grangio. Blount. Ten, 130, 

I il^iceLgemotes, s 3 l^tceU(puob 0 , The great councils 
in the Saxon times of King and noblemen, were called 
IJittena-gemotes, and after Micel-Jynods and Elicel-gmotes, 
i. e. Great and general affembhes, Cowell. Sec Black, 
Com. I f\ 147. 

SJ 9 tCl)fl j^pnot^, Same with Michel-gemote, or MiceF 
gemote, which fee, and alfo if/ar^. Com. i K 147. 

The feffions of the peace how often to be 
held, 14 H. 6. f. 4, In aftions triable by Middic/ex ju- 
rors, they ihall be called the fourth day, ^c. 8 Ed. 4. 

c. 3. Inhabitants of Weftminfttr exempt from ferving on 
Julies at the feffions for the peace, 7 6' 3 3. c. 32. 

ftil. 9. Deeds and wills to beregillered there, 7 Ann. c. 
20. No juror to be returned at the Nift prhs in Middle* 
fex^ who hath been returned in two preceding terms or 
vacations, 4 Geo. 2. c. 7. feU. 2. Leafcholders qualified 
to ferve as jurors in Middlefex 4 Geo. 2. c. 7. /) 3, But 
one county rate to be made for 12 Geo. 2. c. 

29. /.t 5- 

See Fafte*hoards. 

d{^il0ernt;t, A kind of canvas, of which fail-cloths of 
Blips are made, i Jac. cap. 14, 

{MtlliareJ In the meafure of a country, is the 
diffance or length of a thoufand paces; otherwife de- 
feribed to contain eight furlongs, every furlong being forty 
poles, and every pole fixteen foot and a half. Stat. 35 
Bliz. c. 6 . 

ffipiien, The ftatute mile, 3; EUx. r. 6. to be taken 
by compuudon for the diffance of the refineries of rock 
full from the pits. 8 Geo. 2. c. 12. 

A knight. Mat. Weftsn. p. uS. 

tUpilitate, Tone knighted, viz. Rex per AngUam fe- 
cit proclanuttt, tsfe. ut qui haherent unde mditarent adeffent 
apud Weftsnonafteriumt iAc. Mat. Weffm. pag. 118. 

i> 9 {litari?CattCe 0 . Black, Com. \o^. Mili^ 
tmy Courts f ib« 3 V. 68. Military Feuds, ib. 2 V. 56. 

y N Military 
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Military OJincis, ib. i V. 414. 4 V. loi. Military till it is opened ; being, bnt a vein of iitbkor coals, 

Pcwtr »f tht Crevia, ib. 1 V. 862. Mtlitary Stan, ib. before, i Jtt/l, 54, v. 2 Met/. 193. 

1 V. 407« Militaty Ttiutru, ib; 1 V. 287. Militaty For relief of the creditors of the eompany of mine 

Ytfiameitt, ib. 1 V. 4*®* , adventurers. See 9 Ann. t. 24. If any peribn mali- 

^ tftla,. (Let.) The being a foldicr ; Idni applied to cioafly fet on fire any mine, or pit of coal, he fhall 
^traimd iands, under the diretlion of the lieutenancy, fuffer death as a felon, by^rer. 10 Gw. 2. c. yz. And 
Theater. 13 Cor, 2. tap. 6. is declarative of the King's damaging fuch mines, or any coal-works, by convey- 
right to the fupreme government of the ssi'/iVw, andofall ing water therein, or obitrufling fewera from drain- 
forces by fca and land, fsTr. And by the jj and 14 Car. ing them, fjfr. fhall forfeit treble damages. 13 Ceo. 2. 

2. f. 3. The King may iiTue coinmiflions of lieutenancy r^. 21. 24620.2. r. 57. Mines how taxable^ 50 Gw. 

for the fcveral counties and cities, lAc. Vide the Stat. 2. r. 3. 

I4fsf 15 Gw. 2. r. 4. 9 W 10 AT. 3. f. 12. loltfii A man o^ens a mine in Ms land, and digs till he digs 
JF. 3. f. 1 2. And for new regulations, 30 Gto. 2. t. under the foil of another} he may follow his mine there; 
25. 31 Gte. 2. t. 26. but if the owner digs there alfo he may flop his farther 

The militia laws reduced into one aA, 2 Get. 3. r. 20. progrefs ; and faid to be the ufe in CnrimeaUi 2 Vent. 
Explained and amended, 4 Geo. 3. 1. 17. Application 342. ptr Wildt]. on a cafe referred to him by Lord 
of the money granted for the charge of the militia, 2 Gtt. Bridgman, 22 Car. 22. 

3. e. 35. 3 Gee. 3. e, 10. 4 Gee. 3. e. 30. j Gee. 3. It was faid by the Solicitor General, that tlrefe w.i3 a 

t. 34. difference between pits and mines ; for if a mine be 

{mkndinum) Is a houfeor engine » grind com, opened, he that may work the mine is not obliged to 
and either a water-mill, wind-mill, horfe-mill, hand-mill, purfue the vein of ore under ground } but he may fink 
fie. And befides corn and grift-mills, there are paper- pits in pnrfuit of it which arc necellary to come at rhe 
mills, falling or tucking-mills, iron-mills, oil-mills, fit. ore, and as many as he thinks proper ; and Lord Chan- 

2 h/i. 621. The toll lhall be taken according to the cellorfaid, it had been fo refolved hehre Powli }. on 

ftrength of the water, erdia. ire piftor. ineerti ten^. Pro- great confideration, and confulting and examining the 
hibiiTon lhall not go in fuit for tithe of a new milL Art. mofl able miners. Ca/et in Equiy in Lord KinFe 
tUr.’ O Ed. 2. /at. I. r. 5. time, 79. Nev. 10, 1729. Clavtring v. Clavering. 

Magiftrates may fearch mills for adulterated meal, fit. , If a man demifes lands for life or years, in which there 
31 Gee. 2. e. 29. /tS. 29. Miller, baker, fie. not to is a coal-mine open, the UJ/e may dig in it -, for the mine 
sift as magiftrate under tlw aft, 31 Gee. 2. t. 2^. /. 32. being open, it lhall be intended by his demifing all the 
See 15 Via. Air. tit.ilil/. land, that his intent is at general as his demife ; but if 

(mentioned in Stat. 7 Joe. tap. 19.) A the mine was not opened at the time of the demife, the 
trench to convey water to or from a mill. Ceiatll. • leffec by Icafe of the land is not impowered to make new 

dBlUct, (milium) A fmall grain fo termed from its mnl- mines t bat in fuch cafe if he leafes his land and all mines 
tittM. Lift. DiS. therein, the lelTce may dig for mines there; refolved, 

A corn meafure of different quantity, according 5^'/. ixTV/n. 41 £//ie. C. B. Sounder's cafe. 
to the things meafured by it : and miuage was a toll or A queftion was, if copyholder of inheritance may dig 
dury paid for felling corn by this meafure. CewtU. Ac- mines in his land 1 The court feemed to think he might ; 
cording to Lirr/rrea, it is a meafure of ground, containing for that otherwife, mines there would never be opened - 
one hundred and twenty foot in length, and as many in as in the cafe of a glebe of a parfon. Sid. 152. Trin. 15* 
breadth. Alfo it is taken both for a coin and a weight. Car. 2. B. R. in the cafe tA Rutland (Lerd) Gie. ' ^ 
Lift. Da. ^ ^ ^ As to tenant in tail working mines, viele z fFmt.'e 

To mine or dig mines.— —M!tse/er a miner. Rrp. 388. Clavtringv, Clavering. 

Rtterd. 16 Ed. i. If z perfon breaks up, or even attempts, or threateni 

iS^inato; catucae, A ploughman. Cevsell. to break up mines which he ought net to do, that is a 

I* ^“y grows in mines, and con- reafon for coming into Chancery to have an injunition ; 

tains metals. Ship. Epit. per Lord Chancellor. Barn. Chan. Rep. 497. Pafeh. 

ll^tneral Coavts, {euriee mintralee) Are peculiar courts 1741* in the cafe of Gii/eu v. Smith. 
for regulating the concerns of lead minett as Stannary Entering mines of black lead with intent to fteaL/W^m. 
Ceurts are for tin. See Btrghmete. 25 Gee. 2. e. 10. 

ilpinc< 9 &lKntUter 8 , A company eftabliihed by fta- tO^inta, In another fignificatlon are caves or trenches 
tutc, governed by the Duke of Leeds, fie. Vide 9 Ann. dug under ground, whereby to undermine the walls of a 
t. 24. city or fortiffcation. 

d^lneh, (minerite) Quarries or places whereont any. #infment8, or ff^unimeitte, {munimenta, from’ mnuie 
thing is digged ; they are likewife the hidden treafurc » defend) Are the evidences and writings concerning a 
dog out of Ue earth. The King by bis prerogative hath man’s pofleffion or inheritance, whereby he is enabled to 
sdl mines of g^d and filver te mate meney ; and where defend the utle of his eftatc ; and this word includes all 
gold and filver in mines is. of the greater value j they arc manner of evidences, deeds, charters, fie. 7 mat de Ln. 
called Reyal miuee. Plowd. But by ftatute, no mine Seta. 5 R. 2. c. 8. and 35 H. 6. e. 37. 
of copper or tin lhall be adjudged a Repal mine, tho’ filpnfftetp. If a minifter is difturbed iii the execution 
filver be extrafted. 1 & M. e. 30. And perfons of his office in the church ; the puniihment upon convic- 

having mines fof copper, ftn, lead, fit. fliall enjoy the tion is. a fine of 10/. And upon non-payment three 
fame, altho’ claimeu to be, royal mines; but the King months imprifonment, fic, z fi 3 Ed. 5. e, t. And 
may have the ore, (except in Devea and CarmiaaUji. paying diftuebing a licenfed minifter incurs a forfeiture of 20 h 
to the owners of foe mines, within thirfytdayaafiwit lhall hy iW.v M. e.ii, 

be lufed, and before removed, 16/. prr tun for copper #iliifttl lEfegfib Extend to judges of the realm ; as ” 
me, waffled and made merchantable ; for. lead ;«», 9 /. well as to thofe who have miififterial offices in the govm* 
prr tun ; tin or iron, 402. ftfr. State j f^ ML e. 6 , meat. 2lnft.<-2oi. ' ^ 

If a man hath lands where ^tn are fome mines ’ppea and HMnot, One under -age ; more properly an heir 
ftfoen.not, and he lets foe land with the mines therein; or female, before they come to the age of twenty-one 
for life OT yws, foe leffee may dig in the qpeo mines years ; during which minority they ptt general! v incapa* 
wbicn is fuffident to fetisfy foe wohdi in foe Jeafe ; ble to aft for themfrlves. ^ 

aadhhdbaop^i'todigthemiiiesnnopenedi btttif there PriateMimkrkee, of the order of St Frantie 

be no op« mine, ud the lerfe it nude of tiie.laads, to* tliat had no prior ; they waffled each ofoeris feet, and in* 
gether wifo all mines therein, there the UJu teuy dig : creafed very mufo ia the year 1207. Matt. Wt§m, 
fur aim and etgof tit ienejb tbertefi otherwife thole ipfnftrel, (Min/rellue fi rntne/railtUi bait thh Fr. 
words would he voida i Infi, 54^ 12. 2 sww^ifr/irp) A mufictatit fidlcfi or piper; taeutidaod 

184. To dig mines is waffe, where leflees are sMSaarfo. 4^ 4. tap. 27. pat. 24 April 0 Ed. a, 9ued matiA 
eifid by foeir jMfol i tho’ a mine is not properly fo called eedk fF minfirelli pradiSi per Jt farm fi yfi Mtrtsa 

■ ' . a ... — w 
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mtm tma comfinmifas perpetudi Upon a fuo 

Kvarravto^ 14 H. 7. Launttfius Deiminus dc Duttcn damat^ 
^uod QmHti minftrelH H/ya dvimtem Ceftria fef infra 
Ctftfiam manentes^ nfd ifida ihidm txtrunus^ dthent rcjf- 
iw&m ip/o vd Henejcallo/no apttd Cefriam, ad fefum 
Nat Mi ad t $. Jnhannu Bapiifat anauatimf ^ dahuni Jtbt 
ad didum ftfium quatuar higenas vini ^ unam lam earn \ 
fST iu/uper quilihet tarwn dahit ei quatuor dettarics df umtm 
iibotum ad didum fifium^ £5 hahtrt de qualibit meretrice 
infra cmilatum Cefridey ^ infra Ctjiriqm manente» is 
tectum Juum extrcrnUp quatuor dmarios ptr lannum ad fsfum 
pradiSunti And where by the ilatute of 39 £//«. 
rap, 4. Fidlers are declared to he ro^ues^ yet there n a 
prmifi therein, exempting thofe in Chejhire licenfed by 
Dutton of Dutton, The muficiarii of England, incorpo- 
• rated by King Charles H. anno 16^0, Sec Chiuf, 9 
Ednu, 2. m, z6 Dor/o^ an ordinance fuper fkenfuratione 
ftrcuhrum S mcneitrallorum. It was ui'ual for thefe min- 
ftrels, not only to divert princes, and the nobility, with 
fports, but alfo with mufical inftruments, and with flat- 
tering fongs, in praile of them and iheir anceftors. The j 
office and power of the King of thcminflrels, is mentioned 
in the Monajlu, \ tom, 355. Ctrwell, Sec Vagrants^ 
and Black, Com, 2 V , 9&. 

Shinty {ojpeina monetaria, moneiarium) Is the place 
where the Kjng*s money is coined ; which is at prefent and 
long hath been in xhe Ttnwer of London\ tho* it appears 
by»divers ilatutcs, that in antient times the Mint has alfo 
been at Calais^ and other places. 2 R, 2, c, |6« and 9 //. 
5, c, j. The MInt-m'after is to fecep his allay, and receive 
filvcr at the true value, l^c, 2 //. 6. c, 12. And gold 
and filvcr delivered into the Mint is to be aflayed, coined, 
and given out, according to the order and time of bringing 
in ; and perfons fhall receive the fame weight of coin, or 
fo much as fliall be finer or coarfer than the flandard, 

Seat. 18 Car, 2. c, 5. All filver and gold extradted by 
tnelcing an^ refining of metals, (ball be employed for the 
inertafe of monies, and be fent to the Mint, where the 
value is to be paid. 1 W, £5* M, r, 30* By the Seat. 18 
Car, 2, 3000/. a year was granted out of certain duties 
on wine, beer, imported, to defray the expence of 
the Mint ; but this was increafed by the Stat 4 £} 5 Jun, 
c, 22. and much augmented by 1 ( 7 #o. t. r. 4^. by which 
flatute it may he a lum not exceeding 15,000/. per anm, 
for England and Scotland, tsfe. 

The officers belonging to the Mint have not alw^ays 
been alike ; they are now the following, viz, ihevtarden, 
who is the chief of the refl, and is by his office to receive 
the filver and bullion of the goldfiniths to be coined, and 
take care thereof, and he hath the ovetfeeing of all the ^ 
other officers* The mafier ^murker receives the filver 
from the warden, and canfosit to be melted, when he de- 
livers it to the moniers, and taketh it from them again 
after made into money* The eomtnOir, who is to fee 
that the money be made to the juft and controul 

the officers if the money be not made at it ought. The 
maftcr of the ajfay, who weighech the ftlver, and examin* 
eth whether it be according to the ftandaa^. The auditor 
takes account of the filver, £s^r. The Jumteyer qfthi 
mdtina, who is to fee the filver caft out, and that it be 
not mtered after the aiTay matter hath made trial dl it, 
and it is delivered to the melters. The cUrk pf tho ihuty 
who fteth that the irons be clean and fit for vfofkiftgf 
The graver, wbofe office is to engrave the ftamps fot the 
money. The miters, who melt the bullion,. &e. The 
* ilanebers do anneal and cleanfe the money. The 

who are ttnne to (hear the Inoney, others to forge end beat 
it broad, feme to round, *and fome toittamp or coih it. 
The provof to provide dbr all the ftiodiei, and ovcifee 
them, bfr. « Vide Coin, Mmey, 

A pretended place of urii/i^ ' in tSejptbvoark, 
near the iCin/s Bench, net down by ftMhUte. If any per- 
fons within uie limits of thoMini watl obfiruA lay omcer 
in the fervinjg of any writ or procefs, ijte. or afiault any 
perfon therein^ fo as he tpedve any bodily hurt, the 
tenders ftiaU geitfiy'tf foldny, and traafpost^ to the 

plantations, 9 Crrl. 1.1 r. ett. SPt Privileged 

Places* } 

dfMnttcte» To let Mood % uithutio, blood-letting. This 
was a common old praAice among the regulars, and thb 
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^ fccular priefts or canons, wjio were the ihoft confined atll 
fedentary men. In the Rcgifter of ftatutes and cuftoms 
belonging to the cathedral church of St, Panh in London, 
CoIIcAcd by Ralph Safdoci, dean, about the ylljr 1300, 
there is one exprefs chapter De mhutione, CowfclJ. 

_ ^fnute Vfthte, {mlnutof five minores decimeU,) Small 
tithes, fuch as ufually belong to the vicar, as of wOOl, 
lambs, pigs, butter, cheefe, herbs, feeds, eggs, honey, 
wAx, (Sc* See 2 Injl, 649. and Vdal and Tin'daih cafe. 
Hilt, 22 fac, where the tithe of w»ood was adjudged 
minufa decima, Cro. Rep. fol. 21. Sec Tithes. 

filpftfl Cilia, A fuperttitious fjport or play, praAifed by 
the popilh clergy for gain and deceit; prohibited by 
bifhop Grofthead in the diocefe of Lincoln. Cowcll- 
#{0: This fyllable added to another word fignifies 
fome fault or defeA; as, mifprifion, mifdicere, i, e, to 
fcandalize any one ; 'mifdocere, i, e, to teach amifs. Si 
presbyter populum fuuin wifdoceat, Cowell. 

A compaA or agreement, a form of peace, or 
compromife. Id. ib. 

jl^fanbcntute, (Fr. tnifadventure, i. e; infortunium) 
Has pn efpecial fignification for the killing a man, partly 
by negligence and partly by chance. S, P. C, lib. i. r. 8. 
And Britton diftinguifhes between adventure and mijadven’^ 
ture ; the firft he makes to be mere chance ; as if a man, 
being upon or near the water, be taken with fome Aiddcn 
ficknefs, and fo fall in and is drowned ; or into the fire, 
and is burnt ; mifadventure he fays is, where a perfon comes 
to his death by fome outward violence, as the fall of a 
tree, the running of a cart-wheel, ftroke of a horfe, or 
fuch like. Britt, c,y, Staundfhrd conUroes mi/adventure 
more largely than Britton underftands it ; and fays, it is 
where one thinking no harm carelcfly throws a ftonc, where- 
with he kills another, Weft dtEoto mifadventure to 

be, when a man is flain by mere fortune, againfi the mind 
of the killer ; and he calls it homicide by chance mixed, when 
the killer’s ignorance or negligence is joined with the 
chance. IPef. Symb, fe&, 48, 49. Sec Chancemedley, 
Homicide, and Black, Com, 4 F, 182. 

or mifoompotlitg. Affumpfit to pay 12/. 
Jury found a promife to pay 7 /. the judgment was rc- 
verfed ; becaule it is not the fame affumpft, V, 219. b. 
Marg. pi, 11, cites 10 EU%, Billinglefo cafe. 

Debt ; and declared, that the defendant had bargained 
with him to give him for the pafturing of every horfe by 
the night 2d, and for every ox id. half-penny, and 
foeweth, that he had paftured 70 horfes and 300 oxen,^ 
Et idea aSio acerevit to demand, £5fr. and he demanded 
more than upon his own (hewing it appeared he ihould 
have ; for the number of the horfes and oxen did not 
amount to the fom he had counted ; and this was alledged 
in arrett of judgment after verdiA found for the plain- 
tiff ; but judgment was given for the plaintiff notwith- 
ftanding. Cro, Eliz, it. Mich, 25 Eliz, in C. B* 
MoorU cafe, Mich. 25 Eliz, C. S, cited in Moore's 
cafe, per Fenner, as Atiflovds cafe. See 15 Fin. Abr, 
402—405. . 

Ignorant or not knowing* In the Scat; 
32 H, 8, e. 9* againtt champerty and maintenance, it is 
ordained that proclamation ihall be made twice in the year 
of that aA, to the intent ho perfon fhoutd be iunorant or 
mifeognifani of the penalties therein contained, 
mpircomptttltlg, in covaianc for payment of rent, the 
mifeafting of the fum due doth not make it ill ; and if 
more be laid, it fliall be abated W furphu : but is other- 
wife in debt for rent. Dyer 55. 

AKTcontfiinance, Signifies me fame with defiontinuance. 
Kitei* 231. Tho’ ’tis generally faid to bei where a con- 
tinnance is made by nnaue procefi, yenk. Cent. 57. 

This word, in the 

laws of Englemif a rrrflre.^Evet7 Crime is a mif- 

demeanor, ym, thelaw hath made a diftinftion between 
crimes of ah hjg&df and a fower nature, the latter being 

Whieh ^liliAion, we /hall give the 
fofioei^ irbm Mr. Jdftiec Blackftondo Com- 

A is an aA committed or omittedi 

itt violatibpidf: a pobHckhiw. either forbidding or com- 
Aandbiglti Th» general definition comprehends both 

erimts 
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tmis and mifdemeanors ; whkH, properly Ipcaking, are 
mere rynorumous terms ; tho’ in common uTage, the word 
“ in made to denote fuch offences as are of a 

deeper and more attrocious dye ; while fmaller faultSp and 
omiffons of Icfs conrctiuenec, are comprized under the 
gentler name of “ mifdemeanors*' only. 

And as he farther obferves in the fame page, in making 
the dilUnftion between pukluh ^'rongs and private ^ be- 
tween crimes and mi/demtanor$^ and civil injuries : “ Put- 
** lick nurongs, or crimes and mJfflemeanors, arc a breach 

and vio.aticm of the pukliik rights and duties, due to the 
** fwhole commuitity, confidcred as a community, in it® y®* 
•< ciul aggregate capacity.** 

This term may be confidered as, and in fafl is, z genus, 
which contains under it a great number of /pedes, almoff 
as various in their nature as human aftions ; and which, 
to enumerate, would be a work of infinite labour : we are 
inadequate to that labour, nor will the nature and com- 
pafs of this work admit of fuch an enumeration. — ^Wc 
mutt therefore refer the reader to our feveral codes of erf- 
minial jurif prudence, particularly to Hale's Hifiery of the 
Pleas cf the Crovun, and Hawkins Pleas of the Crown, for 
further fatisfaftion, on this very cxtenfivc fubjeft. Vide 
tit. Mi/prijton. 

(a French word, written in Latin mijfum, and 
fomotimes fnifa) Is a law term iignifying expence®, and 
it is fo commonly ufed in the entries of judgments, in per* 
fonal a^lions; as when the plaintiff recovers, that recuperet 
damna fua to fuch a value, and pro mijis cujlagiis, for 
cofts and charges fo much, {ffr. This word hath alfo an- 
other fignification in the ufe made of it by law ; which is 
where it is taken for a word of art, appropriated to a 
writ of right, fo called becaufe both parties have put them- 
felves upon the mere right, to be tried upon the grand af- 
ii/cj fo as that in wliitii all other adions is called an iffue, 
in a writ of right is termed a mi/c ; but if in the writ of 
tight, a collateral point be tried, there it is called an iffue. 
I'oywVf the enlfe upon the meet is as much as to fay, to join 
the mife upon the clear ri^ht, i, e. to join uoon this point, 
which hath the more rigtit, the tenant or demandant, i 
Inf. 294 . 37 Ed. 3. c. 16. See Black. Com. 3 V. 

Jpp. V. 

Are taken for taxes or tallages, &^e. An ho- 
norary gift or cuftomary prefent, from the people of Wales 
to every new King and Princ6 of Wales, anticntly given in 
cattle, wine and corn, but now in monc-y, being 5000/. 
ttr more, is denominated a mi/e : fo was the ufual tribute 
or fine of 3000 marks, paid by the inhabitants of the county 
palatine of Cbejler, at the change of every owner of the 
faid earldoms for enjoying their liberties. And at Chefter 
they have a nufe-hook, wherein every town and village in 
the county is raced what to pay towards the mife. The 
27 Hen, 8. c. 26. ordains, ^at ** Lords (hall have all 
fuch mifes and profits of their lands as they had in times 
paft, lie** And mi/e is fometimes corruptly ufed for 
meafe in Law French met, a meffuage ; as a mife place in 
fome manors is fuch a meffuage or tenement as anfwers 
the lord a heriot at the death of its owner. 2 Inf. 
528, 

iS^ifcUi, Leprous perfons, Cowell. 

!^fCe«mfinep, Was money given by way of contraA 
cr cumpofition to purchafe any liberty, fic. Bkunt Ten. 
162. • 

iSIpiCercrc, The name and firft word of one of thf Pe* 
nitential Pfalms^ and is moll commonly that which the 
, ordinary gives to fuch guilty male&ftors as are admitted 
to the benefit of clergy ; being therefore called the P/alm 
if Mercy. 

:8^fetfC0^Tlta, Is in law, ufed for an arbitrary or dlf^ 
cretionary amerciament impofed for an offences and 
where the plaintiff or defendant in any afUon is amerced* 
the entry is idea in mi/ericerdia, He. Bra£l. lib 4., 

5, cap. 6. Kitch. 78. It is called mijerm/rdia, becaufe 
it ought to be but fmall, and 1 ather Ufs than the ojfsme:, 
zccQtdingto Magna Charta, r. 14. Sometimes mifericor* 
dia is to be quit of all manner of amerciaments. Cromp. 
Jurifd. 196 # 

If a man be unreafonably amerced in a court not of 
record, as in a court haron. He. there is a writ called 
modcrata rntjericordia, direded to the lord, or bis bailiff» 


commanding them that they take moderatPiegtercmmenls 
according to the quality of the fault. Sometimes miferi- 
cordia is to be quit ani^ difebarged k& all manner of 
amerciaments that a man may, fall'into in the fo’reff. See 
Cromp. yur. 196, Sec Ameitdament, Tines for Ojfknces, 
Mercy, and Moderata Mifericordia. He fall he in the great 
mercy of the King. Weftm. i, cap. 15. 

^ Exceedings, or over- 
commons, or any gratuitous portion of meat and drink 
given to the religious above their ordinary allowance.-— 
die quoque procuravit-‘^--^ut deteflahiles ingurgitutiones mi- 
fericordiarum {in quihus prafsQo non erat mifericordia) 
probiherentur. Mat. Par, Vit. Abb. S. Albany pag, 71^ 

In fome convents^ they had a fiated allowance of thefe 
over-commons upon exttaordinary days, which were cib- ■ 
led mi/ericordice regulares, as — In minutionibus vero 'Vlf'^^ 
fflifericordiit regularibus duo H duo unam jufam de eella* 
rio tarn ad frandium quam ad rnr«tf«.-------Monaft. Angl. 

tom. 1. pag. 149. b. 

jS^fCcn'CO^Ma communf0* Is when a fine is fet on 
the whole county, or hundred, Mon. Angl. 1 tom. pag^ 
976. Ac de nturdro ac de communl mifericordia quando , 
contigerit, videltcet^ eomitatus IS hundredi Coram nobis vet 
aiiquibus juficiariis nofris, ISc. 

To fucceed ill ; as, where a man is 
cufed of a crime, and fails in his defence or purgation, 

Et fi empellatio fit IS emeniando mifeveniat, Jit in epif 
eopi potefiat*. I^x Canut. 78. apud firompton. « 

jflj^l'nfeaCance, A mifdeed or trefpafs. fury to in- 

quire of all purprtfiures and misfeafance. Cro. Car. 
498. 

Is a trefpaffer. a Inf. zoo. 

Dwlufoitunc, or Cb^nce, A deficiency of the will, or 
committing of an unlawful ad, by misfortune or chance^ 
and not by defign. In fuch cafe the will obferves a 
total neutrality, and does not co-operate with the deed, 
which therefore wants one main ingredient of a crime. 
See Black. Com, 4 V. 26. 

jfl^isbentlfng, {mifenningd) Is derived from mis, and 
San. eennan, i. e. citare. Leg. H, l. c. 12. Iniquavel 
injufia in jus vocaih ; inconfantur loqui in curia, vel in- 
variate. It is mentioned among the privileges granted 
and Confirmed to the monaftery of Ramfey by S, Edward 
the Confejfor. Mon. Angl. tom, 1, pag, 257. Et in 
CM fate London in nullo Plaeito milkfinnagium. Chart. 
H. 2, 

Hoc efi quietus tjfe pro querelis coram qui- 
hufeunque in tranfumptione probata, MS. LL. in Bibl. 
Cotton, fol. 262. 

dl^iCnomcv, compounded of the Fr, met, fignifyiog 
amifs, and nomer, i. e, nominare) Is the ufing one name 
for another, a mifnaming. Nomen efi quafi rei notamen, 
and wsu Invented to make a difiin&ion between perfon and 
perfoH I and where a perfon is deferibed, fo that he may be 
certainly diiiin^uiihed and known from other perfons, the 
om^oa or in iomecaics themillake of the name (hall not 
avoid the grant, ix Rep. 20, 21. A grant to a man by 
a wrong name may be good, fi cgnjlat de perfona, but the 
demonfiratio de perfona mu ft appear upon the face of the 
grant, Ld. Raym. 304. Yet a grant to a Knight by 
the name of E/quire, is void. Ih. 303. And if the name 
of a party is miftaken, the judges ought to mould a fmall 
miftake therein, to make good a contraft, tSc. and fo 
as to fupport the aCi of the party by the law. Hob. 125# 
But the Chriftian name ought ahvayt to he ptrfe£t\ and 
the law is hot fo precile as to fumames, as it is of 
Chriftian names. Popb. 57. *2 Lill. Ahr. 199, Mif- 
prifions of clerk* in names a&e amendable : and Peter 
and Piers have been adjudged qpe and the fitmc name# 

2 Cro. 67, 425. 1 Leon. 146. And fo Saustder and 

Alexander I und Garret uui Gerald are but one name: 
but Ranulph and Randohh i (Mel and Sybil, (Sc. are le- 
veral names, and muft named right. 1 Roll, Abr, 
135. 1 And. 211, i 

Where a chriJBaa name is quite miftaken, as Johu foe 
Thomas, tSe. it may be pleads, that there was no fu^ 
man i» rerum natura. l>yer 349, If a perfon-flcadi* 
that he was never called by fuch a name, it is Hi j for th& * 
may be true, and yet he might be of that name of bapdfm* 

1 Salk, 6k One whofe name ii Edmund $1 bonha In a 

bond 
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bond by ehe name of the’ he fubreribes' his true 

name, that is no part of the bond, a Cm. 640. Dyer 
"^79. If a peifon be bound by the name of^. he may 
be fued by the name of API Ri alias diiftus AP*, B. his true 
name ; not W, B. alias diAus % SalA. 238. If a 

E rfon be indicted by two chridian and fnrnames, it will 
qiiaihed ; for he cannot have two fuch names, i Ld. 
562. A ladyi wife to a private perfon, ought to 
Pe named according to the name of her hufband, or the 
writ ihall abate ; fo if the fon of an Earl^ be fued 
a Lord, and not as a private perfon by .the name of his 
family* Dyer 76. 2 Sa/^, 451. Where a man^s title is 
fnilWten in a writ, it ihall abate, and he mud be ar- 
»fted again. 1 154. And the plaintiff is to con^ 

feis the mifnomer, and pray an abatement of his writ be« 
fore he proceeds to a new one. STn/t, 2 B/in. 1 1 29. 

But if a perfon’s title of Lord, ts^c, be midaken in a 
leafe or demiic, on Not guilty pleaded, the idue is not, 
whether the perfon making the leafe is a Lord, or not ; 
ib that it is fufScient if *tis the fame perfon who demifed, 
tho’ mifnamed. Men 58. 2 Ne//l Ahr. 1 172. Mifnomer 
of corporations may be pleaded in abatement. 1 Leem 
159. 5 Mod. 3274 2 ^alk. 451. And if there be any 

midake in the name of a corporation, that is material in 
their leafes and grants ; they will be void. 2 BendU t. 
And^f. 196. Judgment againd a corporation by a wrong 
nsme is void. \A. Raynos 119. A defendant may avoid 
an outlawry, by pleading a mijnmer of name of baptifm 
or furnamc ; or mijnmer as to additions of edate^ of the 
town, bV. 2 Uanjck. P. C. 460. 

Tho’ mjhmer of a furname may not be pleaded on an 
indidlment ; in an appeal it may : And any other mi/no- 
mers^ and defedive additions, are as fatal in an indictment 
as an appeal. Ibid. 130. A mi/nomer be pleaded 
by the party himfelf who is mifnamed. 1 leMu. 35. 
Plea of mi/nomer by attorney may be lefufed, but it is no 
caufe of demurrer^Jftid. Raym. 509. If a^ man is taken 
upon a Cf^p, ExcoSu who is not of the name in the 
he has no day in coon to plead this matter to be dif« 
charged ; but mud bring an aClion of irefpafs for falfe 
imprifonment. 1 Mod. 70. If defendant omits to plead 
a mifnomer^ he may be taken in execution by the wrong 
chridian name. 2 Strang 1218. Mifnomer of the de« 
fendanc may be pleaded mter a fall defence, but not after . 
a general appearance and defence. Ld. Baym^ as 8. 
What words in a plea of mifnomer ihall be conddered as 
a fpetied impemluneef fee WtlJ\ par. l> 261. 

If ilTue is joined on a plea in abatement for a mifnomr ' 
In an aClion upon the cafeoa promifes, and found agaiaft 
the defendant, the judgment ihall be, poromptoryf miw- 
foie the jury ought to adefs che^ttuiga. pear. 2. 

367. 

What foundation will fupport a name by reputation, 
fee Ld. Re^m. 301, 304.~JVinrr, aames perfons not 
ohriAomd are furnames only. Ih. 305. Bee Abaement 
WM Addition. ", " 

It may not be improper, (for the inronaacion of tiie 
/htdeneii to obferve, that for the addition oe omifl^ of 
a letter or two, not making any matorieJ aHerarioa & 
the found,' ’tis not proper to plead a mifnomer. The CQtuts 
of law difeourage, (and that julUy,) eUUdrey ;^eeilH as 
much as they can, as tending to tho deky efryt^iee^ 
However, the carious reader, who choofes to purfne his, 
enquiries on this futneCi, will find it IreatejEl of hf 
ComfnOt in the firftPa/. of his Digejlf tit. AbaMidea* , Aim 
vide 2 Umwk. P. C. 230, kte* 3 Nove 4br. 

2xA Addition. 

If, intleading^ nay thing be omitted, 
that is efibnriaf to Ae aCUdh or A the plaintiF 

does not merely ftdle hb tide ia a defeMve aial^ but 
fets forth a title thntii albeUy defeiBiVe ia kftlff or if to 
an action of debt (L el icit hM, contrhBi &r.) the de*^ 

, Ihidant pleads asm |ii% thefe cannot 

be eiwed V a ib the firft cafe, or 

for the defondimtiiiL $iAii 36$. Cro^ i'hc* 

778. Ailirf. Csd^ 

When en point, or fuch 

i. point, as, hftertrM# :^^ give judgment^ 

the court idiiilar^ awih^ a '^itpfeader. See New Abr. 
4P: tad. And Cio^V^^ 3P. 136* 


Si^ifpiiQon, {mijprifio^ from the Fr. coActciriptufi) 

Signifies a negledt or overfight : As for cxatnplo ; 
pHfon of treajon, is a negligence in not revealing treafoa 
where a perfon kHo*ws it to be committed. Stadntff. P. C* 
Jib. I. r. 10. If a man knoweth of any ereajon or/eUi^ 
and conceals the fame,' it is mifprijion : In a larger fenfe, 
mlfprifion is taken for many great offences, which are nei« 
ther treafon nor felony,' or capital, but very near them $ 
and every great mifdemeanor, which hath no certain name 
appointed by the law, is foUietimes called 3 Inf. 

36. ftp. C. 127. 406, 408. When one knows 

another bath committed treafon^ and doth not reveal it to 
the King or his Privy Council, or fome magiftrate, that 
the offender may be lecured and brought to juiticc, it is 
high treafon by the ancient Common law ; for delay iii 
difeovering treafon was deemed an ailent to it. and con- 
fequently high treafon ; But there mud now be an tuiual 
ajfint to fome outward aB to make it treafon. BraBou 
118. S. P. C. 37. 3 Ittji. 138, 140. And by Hat. 1 
(A 2 P. ( 5 f M. e. 10. a bare concealment of any high 
treafoUji fhall be only mifprijion of treafon. A perfon 
having notice of a meeting of confpirators againd the go- 
verntnent, goes into their company and hears their trea- 
fonable conAilration, and conceals it, this is treafon ; fo 
where one has been accidentally in fuch company, and 
heard fuch difeourfe, if he meets fuch company a fecond 
time ; for in tbfe cafes the concealment is attended with 
circumjlances which fiew an approbation thereof. H. P. C» 
127. Kel. 17, 2t. And a man who hath knowledge of a 
tmafon cannot fecurc himfelf by difeovering generally that 
there will be a rifing, without difehj^ng the perfons intend-- 
ing to rife ; nor can he do it by difeovering thefe to a 
privise perfon, who is no magiftrate. P. C. ft P. C. 
127. But where one is told m general, that there will be 
a rifing or nbellson, and doth not know the perfons con- 
cerned in it, or the place where, this uncertain know- 
ledge may be concealed, and it (hall not be treafon or mif 
prifion. Kel. 22. 1 ft P. C. 36. If high treafon is dii^ 

covered to a clergyman in confeftion, he ouglu to reveal 
it; but not in cafe of felony. 2 Infi. 629. 

Concealers of Bulls of abfoluticn from Rome are guil^ 
tA mifprijion of treafon. 13 Eli%. a. 2. There is a mifi 
prifion of treafon in counterfeiting the Great Seal ; forg- 
ing and uttering counterfeit money brought from another 
kingdoi^ fsTr, 14 £&’«• c, 3. And being in- 

cluded in every treafon or felony , where a man hath com- 
mitted treafon or felony, the King may caufe him to be 
indifeed and arraigned of mijprifion only, if he pleafe^ 
S. P* C. 52. But if a ^fon is indifted of mifprijion as 
for treafon 3 tho’ he be found guilty, the Judges (hall nqt 
give judgment thereon, he not being indiBed of the 
prifion. Jdmki Cent. 217. Information will not lie for 
mi/prifion of tmfon, tfc. but indiBment, as for capital 
crimes : And there muft be two witnejfes upon sndiBments 
as well as triali of mifprifion of treafon, by the ftatute 7 
W. 3. c. 3. z Hawk. P. C. 258, 260. In all cafes of 
mfprifion of treafon, the ofiFender ihall be imprifoned for 
life ; and forfeit all his goods and chattels, and the profits 
of his lands during life, ft P. C. 128. 3 Infi. 36, ai8» 
Bee Black* Com* e^V. lao. 

of jFetonp, Js not bnly where a man knows 
of any felony committed, and conc^eth or procures the 
ooncealibent thereof ; but under this tide of mijprifionp 
tW of thefihooe may be redooed 1 wUch is where one 
knowing of a felony, takes his goods again, or amends 
for the feme. 3 Ji^, 134, 139% ft P. C. 130. Tho^ 
the bate taking go<^ again which have been ftqlen is no 
offisnee, urdofs jSm fkvmr iojbewn thethitf. i Hawk. 
P. C. 12$. 3 ft 7. Cf I, provides againft con- 

cealments* of felonies by fiteri&i coroners and baili/&, 
fAe*^ And : for of ffonyt the ofienders ihall be 

puniihAl^l^ fihO and remain in prifon 

^till^fi^ . See Btaek. Cm. 4 

Are when perfons contemn the 
ky refuflng to aifift the King according 
to laSv i dr^O^lfpimkuig or writing againft his perfon or 
jpwniii^ a foreign prince, 

without iti ; refofing to take the oaths of allegunce 
^ mad fupiei&acy ; add contempts againft the King^s palace ; 

7 O or 

, 
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ht tlie courts of jiifticc, Ifc, 

See Black. CW. 4 119. 

^irpriSoiio of ClcrbO, Relate to their negledb in 
writing, or keeping records ; and here mi/prifion figni- 
i\i^^ a miftakivg. 14 Ed. 3. c. 6. 

iS^ifrecitai of deeds or conveyances, will fonietixnes 
hurt a deed, and fome times not. Hob* i8| 19, 129 
If a thing is referred to timep plna and number ^ and that 
is mijiukent all is *voiil^ Arg. PI* C. 392. b. Trin. 

El 17 . in the cafe of the Earl ef Lenefttr v. Heydon. ^ 
Mifrccital in an immaterial point, and where it is only 
an additional fiourifh in things circumllantial, (hall not 
avoid a grant ; as where the huiband has a term in right 
of his wife, and this term is recited as made to the huf* 
hand. Per Archer J. Cart. 149. Mich. l8Gir. 2. C. B. 
in the cafe of Foot v. Berkley. 

A mifrecital in the beginning of a deed, which goes 
not to the end of a deed, Ihall not hurt, but if it goes 
to the end of a fentence, fo that the deed is limited by it, 
it is vicious. Per Archer J. Cart. 149. in cafe of Foot 
V. Berkley. See Leafe. 

dj^iCTa, The maji^ at firll ufed for the dlfmlflion or 
fending away of the people : And hence it came to (ignify 
the whole church fcrvicc or Common Prayer ; but more 
particularly the communion fcrvice, and the o8icc of the 
facrament, after thofc who did nOc receive it were dif* 
miiTed. Lin Diil. 

miffale^ The mafsrbook, containing all things 
to be daily laid in the mafs. Lindw. Provincial, lib. 3 
cap. 2. 

A mefTenger, Cefwell. Domefday h 

Chenih. 

^:c0bpter, Signifies a priefl in orders. Blount. 
l^tfTura, Singing the Nune Diminish and performing 
other ceremonit\s to recommend and difmis a dying perfon. 
And in the llatutes of the church of St. Paul in London^ 
(colleded by Ralph Baldock^ dean about the year 129;. in 
the chapter de Frateria^ of the fraternity or brotherhood, 
who were obliged to a mutual communication of all re* 
Jigious office.*',) it is ordaincd *~--— ~(// fiat eommenduth 
Is lit i fill ra Jepultura emnibus/ociis coadunantihus C 5 afian-> 

ttbus. Liber Slat. Ecclef. Paulinae, M. S. fol. 25. 

A dilh for ferving up meat to a table ; 

whence a or portion of any diet ; SxxiFejfius tells 

us *tis called rnejs^ quia dono Mitti Joleat a principibus. 
Thorn’s Chron. pag, 1762. 

^^iftabe* It was pleaded, that A. the hulhand of B, 
died the 20th of February^ 39 Eliz. and that afeerwardss, 
*uiz. the 2 1 ll of No*vember^ 39 Eliz. D. did marry C\ fo 
that the (afterwards) is fufiicient, Arg, Bridg. 45. Mich. 

1 3 Jai . in the cafe of Smallman v. Agborronv. 

Summons to appear the ijth of ApriU (where 

Friday was the 17 th) before Jufticc of peace on a penal 
ilatute, the time being impoffible^ it nuas as if no fum^ 
mens had been. 1 Salk. 181. Trin. a Ann. B. R. <^cen 
Dyer. 

The words of a deed were, that “ after the death, feV. 

** the tenemenCtt aforefaid ihall revert y* inftead of ** re» 
to J. S. yet it is a good remainder ; becaufe, 
.4.S it Teems, every one’s deed liall be uken moft ftrong* 
ly againft himfelf. Br. Fe^tst pi. 26. cites. 2 1 Ed. 

3 * 49 * 

Rejirnin for diftrain^ if rent be arrear, not being li- 
mited to any thing which ihould be reftratnedi as on the 
cattle, or on the land, and fo Aia)! not be taken to mean 
dillrain. Rdl. R. 330, 5671 HUU 31. and Fafeb. 14 
Jae. B. R.* Moody v. Gar non. 

But there are mifiakes of other kinds, /• e. of majinal 
a£ls, committed unintentionally, or afFe&ine pnejper&n, 
when intending to affeft another, tSc. Accormng to 
Blackftone, ignorance or miftake is a defeft of the will : 
As when a man intending to do a lawful adt, doet;thae 
which is nnlawfuL For here the deed and the will 
afting fepmtely* there is not that conjunOioo between 
them, which is neceffary to form a criminal aft. But 
this mull be an ignorance or milUdce of fadfc, and not an 
error in point of law* Sec the Commentarin. 4 
27 . 

S^ifterittitit for 5 

pag. 102. 


H. P. C. 3 Infi. 139, 149. di^ftrfal, A falfe or erroneous trial ; where It Is in t 


wrong county, (Aci 3 Cre. 284. And confenc of par- 
ties cannot help fuch a trial, when pall. Hob. c. See 
Trial. 

d^iYtlfer^ Is an abafe of any liberty or benefit ; as he 
Ihall make fine for his mi/ujer. Old Nat. Br. 149. By 
mifnfer^ a charter of a corporation may be forfeited : So 
alfo an office, lAc. See Black. Com. z V. 153. 

d^ftren 9 bl»Ot 0 i Were thofe governors of religious 
houfes, who obtained from the Pope the privilege of 
wearing the mitres ring, gloves, and croficr of a bifbop. 
The mitred Abbots^ fays Covoellf were not the fame with 
the convetttual prelates f who were fummoned to parliament 
su fpiritual lords, tho’ it hath been commonly fo held ; 
for the fummons to parliament, did not any way depen 2 
on their mitres^ but on their receiving their temporals 
from the hands of the King. See Abbot. 

(from the Sax. mitten^ men/urd) An ancient 
Saxon meafure ; its quantity doth not certainly appear, but 
it is faid to be a meafure of ten iujhels. Domefday. Tn. 
Wireefeire. Mon. Augl. tom. 2. /. 262. And miita, or 
mitcha, befides being a fort of meafure for fait and corn, 
is ufed for the place where the caldrons were put to boil 
fai t— * ■ ' Calderias quoque ad fal eonficiendum cum pro^ 
priis fedibus gum n/mro mitchse vocantur. Gale’s Hifl. 
Brit. 767. 

^tttenno manufcdpttiiti pebtn jfinfn, Was a judicial 
writ diredlcd to the Tieafurer and Chamberlains of the 
Exchequer, to fcarch for, .and tranfmit, the foot of a fine^ 
acknowledged before juftices in Eyre, into the Common 
Fleas/ Stc. Rvg. Orig. 14. 

ifl^ftrtiltue, A writ for remcHdng and transferring of 
records from one court to another ; as out of the Ksng^s 
Bench into the Exchequer, and fometimes by Certiorari 
into the Chancery, and from thence into another court : 
But the Lord Chancellor may deliver fuch record with 
his own hand. Stat 5 R. 2. c. 15. 28 & 29 //. 8. 

Dyer 29, 32. Mittimus is alio a precept in writing, un~ 
der the band and feal of a juftice of peace, dlrcAcd to the 
gaoler, for the receiving and fafe Itceping of an ofiender 
until he is delivered by law. z lifi. 590. One mult be 
committed by lawf^ul mittimus ^ or breach of prifun will 
not be felony, isfe. 

a large* generally to fet or put at liberty. 

Fr. OiB. And ^ere is a mitt re U eftate, and de 
droit, mentioned by Littleton ; in cafe of releafes of lands 
by jotntenants, ^c. which may fomccimes pafs a fee, 
without words of inheritance. 1 Injl. 273, 274. As to 
mitter U droit. See Black. Com. 2 K 325. And as (o 
miiter U eftate. li. 3 24. 

9 S(on 0 , Suits partaking of the nature of real, 
and perfonal, wherein fome real property is demanded, 
and idfo perfonal damages for a wrong fufiained. 

Karcenp, or compound larcesy, is fuch as hath 
all the pro|»ertJe6 of fimple larceny, but is accompanied 
with one, or both, of the aggravations of a taking from 
one’s bonfe orperfon. * . . 

Vltpep, Are thofe of chcefe, milk, and.young 
beads, (*fr. 2 htft. 649. See Tithes. And Black. Com. 
z F. 24. 

See Meftilo. 

This word is often mentioned in our Mod^ 
kip hidoriana; it fometimes fignifies a breakfaft, but 
always a certain quantity of bread and wine. Comsell. ^ 
B|pOtbaPOC0, Stuffs made ipBngknd, and other coun- 
tries; mentio^ in the ftat.^i F.liz. ,c. 9. 

) 89 t>tietata A writ (founded on Magna 

Cbarta) which iiea /or him whe^is amerced in a^ court not 
of recoi^^&r any tranfgjifiei^n* beyond the quality or quan- 
tity of tlK ofTence: Itudircfted to 4 he lord or the court 
nr bia bailif. to tal^e a moderate amer- 

eiamint of the partief* iT H be amerced in a Court'- 
Baron, on pfi^jtmcnt by the juqr, where he did not any 
trefpafs, he ihall have this writ, iinlefs the amercia- 
ment excelSve and, ou|rag|Otts ; And if the fieward of 
the court of his own hea^ wtU amerce any tenant or . 
other perfoA without ceule, Uie ought not tp fue ibr 
hit writ of moderata mlfmcnrdia, \{ helid ^iB^ained for 
that amerciament ; bathe fhalt have aft^ of trefpafs. 
Neats Nat. Br, iby* When the amerciament which is fee 

on 
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on a ^rlbn is affected by bis peers, this writ of 
mifirieordia doth not lie ; for then it is according to the 
ilatuce. See F. N, jD^ 76. 4/so///. 176. 

^olDiatiOv Was a certain duty paid for every tierce of 
wine. Mm, dngL tom, 2. f, 994. 

A nieafure, uiually a bulhel ; but various 
according to the cuttoms of feveral countries. 

l^cvtx tici This phrafe was much 

ufedin the ancient charters of tht Britifo Kings, and pro- 
bably fignliied the fame quantity of gronnd as with the 
Romans^ mix, Oncvhundrod foot long, and as many 
broad. — Sr/rWaas oft quod dodit illat pedum quatuor 

modiorum ngr# cum omm cen/u Jko^ ^c. Men. Angl. 
tom. 3* p. 200. 

^obO % fOMiui, Are w*ords of art in law pleadings, 
#nd particularly ufed in the anfwcr of a defendant, 
whereby he denies to have done the thing laid to his 
cbaige, modo 13 furma dcclarata, Kitch. 232. 

Where modo et forma are of the fubflance of the iffue. 
and where but words of form, this diverhcy is to be ob- 
ferved ; where the iffue taken goeth to the point of the 
writ or action, there modo it forma are but words of 
form, as in the cafe of the writ of entry in eafu promifo. 
But otherwife jt is, when a collateral point in pleading 
is traverfed ; as if a feoffment be alledged by two, and 
this is traverfed modo tt Jorma^ and it is found the feoff- 
ment of one, there modo et forma is material. So if a 
feoffment be pleaded by deed, and it is traverfed ahfqui 
hoc quod feoff omit modo it formug upon this collateral iffue 
mode it forma ate foeffential as the jury cannot find a feoff- 
ment without deed. Co. Lit. See Br, Laiourtrs, 

pL 46 . cites 38 H. 6, zz, 

Modo it forma do not put the day nor place in iffue ; 
but only the matter and fubilance of the plea, Reg, 
Plae, 188. e, $. 

Where a traverfe is with a modo it formant {£c, that will 
put the manner, as well as the matter in iffue, where the 
manner is material, as the time, the fad, and other cir- 
cumftancesj when they are the effed of the iffue. Rig, 
Plac* 189. /. 5* 

Sl^obttU JDecimanbi, Is when lands, tenements, or 
fomcie ta«n annual ium, or other profit, hath been given 
time out of mind to a parfon and bis fucceffors, iufull 
fathfaBion and difeharge of all tithes su kind, in fuch a 
place, 2 Rip, 47. And fee 2 Infi, 490. And it may be 
paid in cities and towns, as in LondoUf for houfes in lieu 
of the tithe of the lands on which the houfes were built : 
And there may be a modus deeimandi for perfonal tithes. 2 
657, 6^9. A modus ought to be for the benefit and 
advantage of the parfon and ir fuppofid to he of the full 
malui of the tithes, at t hi time 0 / the original tmpif&ion ; 
and if it dodi not now come up to that value, it ihall be 
intended that the tithes arc improved, or that mpney is 
become of lefs value than it was at the fhnebf the 
agreed on. 13 Rep, 152. Hob, 

But one tithe mull not^be paid in confideration of ai^ 
ther ; it is to be fomething different from' the thing tliat 
is due, where the tithes are due of common' rights and 
not by cuftom only ; and it muft be fomething is 
certain and durable as the tithe : All which are itis^eflhry 
to make a good prefcription. 1 Roll, Abr, 
276,4^6,475; /W.40. ^ 

A modsu arifes either by iompofitton^ tuftom or prt^ 
• fcriptlon ; a compojuion is an agreement entered into by 
deed, executed under hand and feal, that fndi ahd fitch 
lands ihall be difeharged^f tithes, paying fomeanuttel 
payment, or doing fomething for the benefit and advantage 
of the parfon, {sT/. whictf is a legal ejmtnpdbu from pay- 
ment of tithes forever, ifmade tefoieidm y^e/. 13 &U%, 
r. lo. ■ . , 

Ct^om ie what gives Alight to a nrihole county, city, 
town or paiifii, and mft; & eommoitto alt within the 
limits where it tSMcmrisdTto be ; mA frefiription is diat 
which gives a right 8b fome parricafair perfon, with re- 
fpefe to fome ]Nifricdliwius^ iarmv And the Ec- 
clcfiafiical lau^ allotr yeim to make a good cufibm 
andpteferi{K2oai;bm %!'tbe Comsnon iabr, it maft be 
beyond the memory of didii; 1 RM, Ah, 653; Coum 
Parf Comp, 159. A Laynbm, Lord ofa manor, my pre^ 
feribe do modo ^memekV fer himfelf and tenanu ; alib a 
private perfon for his owa ^ands^ or part thereof, 


Tho**in cafes of prefcription, ’cisonly to be 
a particular fort of tithes ; for a prefcription A deei^ 
mando generally, would undo the clergy, thercfqrc it is 
not good where there is not fufficient left for their main- 
tenance ; as it may be where there is a competent liveli- 
hood for the parfon. 2 Rep, 47. 1 Cro, 784. i Rollf 

Abr, 653. 

A layman cannot prefcribe by the Common law do non 
dtiimondo ; but he may be difcharged of tithes for lands 
in his own hands, by grant from parfon, patron and ordi- 
nary. 2 Rep, 44. A parifli, 13 c, may not prefcribe do 
non deeimando^ though it may prefcribe de modo di* 
eimandi, 1 Rol, Abr, 6534 But tithes due by cuftom 
only, are not within the rule againft prefcription 
in non dedmando by laymen t for by the like cuftom per- 
fons may be difcharged from the payment of fuch tithes. 
IPboiPs inf, 179. And fpiritual perfons and corporations 
may prefcribe denon decimandOf to be difcharged abfolutely 
of uthes, and pay nothing in lieu thereof ; fo alfo may 
their, tenants. 2 Rep, 44. 1 Roll, Abr, 653, 654. i 
Cro. 512. 

A parfon may fue in the Spiritual court for a modus de^ 
eimandi^ or rate tithe \ but tf the modus is denied, or a 
cuftom is to be tried, it muft be tried in the Common law 
courts : And where a modus is pleaded in the Spiritual 
court to a demand of tithes in kind, a prohibition lies 
upon fuppofition that the Spiritual court will not admit 
of any plea againft tithes. 2 Uf 3 Ed, 6, c, 13. Wood 
178. Where land is converted to other ufes, as hay 
ground to tillage, (3^* or the thing is altered or dellroyed ; 
as when a fulling-mill is made a corn-mill, or a com-miU 
is come to ruin, tfe, a modus made on good confideration 
may be difchamd, and then tithes ftall be paid in kind. 
1 Danv, Abr, foy, 608. So by the non-payment of the 
confideration ; or by payment of tithes in kind, for fa 
long time, that the prefcription for a modus deeimandi can- 
not be proved : Tho’ ihort interruption ’tis faid ihall not 
deftroy it* i Roll, ^jz. Hob, ^3, A payment of diffe- 
rent fums, is evidence that there is no modus, A cuftom 
of paying tithe of wool by the pound, and not by the 
fleece, is no modus, 2 Strauge ySj. See Slack, Com, z 
^.29. 

flpobaft^arn. Ste Manufaflunst Silk. 

(mediitaSf Fr. moitiif i. e. comqua vel media 
I fars) Is the half of any thing $ and to hold by moities, 
IS mentioned in our books, in cafe of jointenants, Uc, 
Litt. 123. 

f oUlfes. SeeMilaOit, 

dlchbiitttm* A mill of divers knds. Ste Mill, 
olenimitl, Signifies corn fent to a mill, a grift. 
Chart. Abbott de Addings MS. fol, 1 16. 

d^Uttlira, Was commonly taken for the toll or mul- 
tUre paid bot grinding com at a mill, and fometimes 
called molta. Ft, snoulta, molitura libera, free grinding or 
liber^ of a mtS, without paying toll ; a privilege which 

the lord generally referved to his own family ^eAi/« 

mibi hmredsius mess molitura liberaya0f///> noftrm quieta 
in diBo molendiuo, Paroch. Antiq. 236. 

dlpfctUter manaft finpofttfe. Several juftifications in 
t/efpafs, f . V. a(^ions of affault, are called by this name, 
feom the words gently laidisis hands upon him u(ed in the 
plea ; as where the defendant juirifies an affault hy {hew- 
ing that the plaintiff was uolawfunv iu the houfe of de- 
fendant, making adtfturbance, and being requefted to 
ceafe fuch diftumnee, nnd dtoart, he retufed and con- 
'^tinued therein, making fiich difturbance, he, the defendant, 
gently laid his bands on the ptalniiffp and temoved him out 
of the houfes $0 in various other inftances, ns for fepara- 
ting two perfons, gghdng, in otde/ to prefervethepeace, 
fo in the l^Veilftafeolan blEee, &e* Set Black, Com, 

3r,iu, 

A imnn fubjeft to do fervice; applied to 
tie Priori Lewes, p, 21. Spelm, 

iillplltfti iAM. Were the laws 
of Hnsnsom King of the Britains, 

who l^wnhii 'ih^^ hundred years before the 

BWh rf odr Stmur, «n4 were famous in tWs land till 
the rime of miBain thk^anfuiror. This Ktog was the 
firil who publUhed laws in Britain i and his Uws» (with 
^ thofe 
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Aofeof Queen Mirdai) Were traftflated by GilJas mt of 
the Bridjk into the Latin tongue. VjbirU Primord. 
126. 

^olnetw^ A mill-pool o*- pondi Par^ck, 

Antiq. 135. 

The duty or toll paid to the lord by hii vaf- 
fals, to grind corn at his mill. Concede fanBe Amando 
moltam fuam tsf moltam fimlittr omnium d^iumSt* AmandL 
Monadic, a tom. p. 97. 

if^OitarcbV. That form of government, where thh fo- 
vereign power is entrufted in the hands of a fingle per* 
fon. 

&c. dilTolved by K. 8. See 
27 //. 8. f. 28. and Abbet^ and the Tables to the Statutes^ 
tit. Monajieries, 

Signified a certain tribute paid by te- 
nants to their lord every third year, that he diould not 
change the money which he had coined, formerly when it 
was lawful for great men to coin money current in their 
^rritories ; but not of filver and gold : It was abrogated 
by the Stat. i Hen. i. c. 2. The word monetagium is like- 
wife ufcd for a mintage, and the right of coining or mint- 
ing money, yus tsl artificium euiendi monetae. 

fljpOUCp, (meneta) Is that metal, be it gold or filver, 
which receives authority by the prince’s imprefs to be cur- 
rent ; for as wax is not a feal without a print, fo metal h 
not money njuithout imprejpon. Co. Litt. 207. Money is 
faid to be the common mcafure of ^11 commerce, thro* the 
world, and confids principally of three parts ; the mate- 
rial whereof it is made, being lilvcr or gold ; the deno- 
mination or extrinfick value, given by the King, by vir- 
tue of his prerogative ; and the King’s damp thereon. 
i HalPs Hi/. P. H. 188. 

It belongs to the King only, to put a value, as well as 
the imprefiion on mon ^ ; whi<^ being done, the money is 
current for fb ipuch as the King hath limited. 2 In/, 575. 
Any piece of money coined is of value it bears a propor- 
tion to other current and that without proclamar 

tion f and tho* therc'is no ad of parliament, or order of 
date for guimatf as they arc taken i yet being coined at 
the mint, and having the King’s in/gnia on them, they 
are lawful money, and current at the rvalue they were coined 
a?id uttered at the minu 2 Salk. 446. But it has been ob- 
lerved, that guineas were originally coined for 20 r. ac- 
corcUng to the twenty fhilUng pieces of monty, and that 
legally, no more ought to be demandedibr them : Alfo 
that in legal proceedings, they ihould be mentioned as 
feciat auri, mocat. guineas, •vaUris, {Ac, S Mod. 7- If 
an adion is brought for damages, the value of guineas may 
be given in evidence to the jury ; but If the action be for 
fo many guineas, the value ought to be fct forth in the 
declaraiion, to afoerts^in the debt. Cartbew,2^^, 

Gold and filver coin, {Ac, is not to be exported with- 
out licence, on pain of forfeiture. Stat. g Ed. 3. caf, i. 
And jjijary of filver melted down, is tp be forfeited, and 
double value. »3 H Car, a- e. 3.1. But bv old da- 
tutes, foreign may be melted doin^n; zxdw money 
ihall be current bat the Jong’s own, {tfr. 27 Ed, 3. 
caf * 14- 17 a. r. *• SceCe/naod Exchange^ and 

Stat, 27 Geo, 2. 1 1 . See t||e Tabl^ eo the Statutes,^ tits. 

Moh^, Coiuf ficc. Sec l^ackm Cos^, i. /T. 37®* 4 ® 4 # 

88 . 

mmt, ImtinB fl; TIm) prodatUr 

Mn may at any i^ii^piol^it all Mt mttd- 

it^ m ylar, to leo^ or advance ikvi 9 - 
prince or ftatCt witbeftt Uantt miStr Gri,t ir iV^ 
an4 if wy perfonv(ww/«,^^.o^ea4 m tbe 
}i,ihallfar/<;it u^t^le the.valpe of igon^ 
tvri^iids ^ dii; King. aa 4 ,lthe other to the ivSnmp'i tt^t 
p^ny moy w fpreign ftpeks* pr 

bank nbroad» eftabliOied befiwe iffning hU Maj^y*. frfh 
{(}a#ptioai, J „ 

mmi eWB*!* Ip law jnrqcecdingy, de.aiM' 
ed ia^tentutiei brought into the court, cidier by n; ride 
of cotwt, by Bbw»g »• pfjthe MIM9 } 

a«d tkoa if thftWSr w no?jH injoeourti *e plpp m 4 M 
apt be iTodved t , W *wg’, » “ot allowed to be paid intp 
i^t, after pfeiwied, per, i. jS 7 - ,' 1 'he-if. 
nry mull be bropgbt intoconrt, upon n,p)ea of tpndor i 
And. the defendant may at any timej pendfpg an aftion 
on bond with a penalty, bring the m^y and cofts into 
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courii and it (hall be a good fadsfafiioo and difc&aigei 
/at. 4 & 5 Am, t. i6» If a defendant pay mmteyt or 
part, into court, and it is ftruck out of the declaration^ 
tho* the plaintiff is nonfuit, he diall not take the mosm 
out of courti for by paying into coart, the defondant ad- 
mitted that fo much was due ; but if the defendant brings 
mon^ into courts upon a tender and uncore pri/i and the 
plaintiff takes iffue noon the tender, and it is found againft 
him, then the defendant Ihall have the maney out tf courU 
2 Salk, cgji MoH^ may be brought into court upon an 
afiion of debt for rent : in replevin, when the defendant 
avows for fo much rentarrear, the plaintiff hath been ad- 
mitted to bring it into court : And in covenant, fAc* where 
a breach is aSigned for non-payment of rent, the de- 
fendant may bring the momy due into court. Ibid, In 
a quantum meruit it hath been denied ; tho’ it was granted 
in fuch cafe, Pa/ch, 5 Ann, In trover the defendant can- 
not bring the goods and cofis into court. IVi^f, par, i. 
c, 23. 

If an aflion for the me/ne pro/te after a recovery ht 
eje£tment, the defendant fliall not have leave to pay mony 
into court. Ib, Par,!, 115. 

And it is faid, where an a£lion is brought by an 
executor or adminifirator, the defendant cannot bring the 
money into court. 2 Salk. 296. Sed qu P 

Sponger, A little fea veffcl which fi(he*men ufe. Stat* 
13 Eliz, r. 1 1. And when a word ends with monger, ac 
ironmonger, foe. it fignifies merchant, from the Sax. aien- 
ger, i. e. Mercator, 

or Momttarii, Are minifiers of 

the j^'nt, who make and coin the Klng^s momy. Reg* 
Orig, 262. and i Ed, 6. 15. It appears in ancient authors, 
that the Kings of England had Mints in feveral counties ; 
and in the TraR in the Euchoquer, written by Qakbam^ 
we find, that whereas fiieriffs were ufually obliged to pay 
into the King’s Exchequer the King’s ilerling mouey, for 
fuch debts as they were to anfwer ; thofe of Cumberland 
and Nortbumberland were admitted to pay in any fort of 
money, fo it were filver; And the reafon there given is, 
becaufe thofe two ihires Mmetarios de aniiqua in/ituiionn 
non haient \ quod abbas iA monachi pradiRi habeant unum 
monetariom {A unum euneum apud Radhg ad monctam ibidem^ 
tarn ad obolos tA /erlingos quam ad /orlingos prout moris e/ 
fabrieand, {A feuimd, Memorand, Scacc. cle Anno 20 
Ed« 3. inter Record, de Trin. Rot. Of later days the 
title of moniers hath been given to bankers, that is, fuch as 
make it their trade to deal in monies upon returns. 
CoruiiU, 

^Onfc, {Monttchus^ From the Gr. Uwou filus, qui JbH^ 
t« e. Stparati ab aliorsm con/oriso *viuutnt, becaufe the firft 
monks lived alone in the wildernefs. They were after di- 
vided into three ranks ; Caenohitarum, i. e. a focicty li- 
ving in common in a monaftery, {Ac. under the govern- 
ment of U . fingle perfon; and tbefe were under certain 
rules, and afterwards cajled Regulars, Anachoreta or Bre^ 
ndtnr., thofe monks who lived in t^ wildernefson bread and 
waters And Sarabitm, monks living under no rule, that 
wandered in the world. St. ferom tells us, that of the 
Anachontet PatJut fuit AuRor, Antonins iUu/rator, Joheui* 
net Rupti/a princeps, 

4 B 0 nbttp, The pfofeflion of a mnb, mentioned in 
WhitbePs readings upon the Suu. 21 H, S, c, 13. 

S NIM dotbtll, Made of a certain kind of coarfe 
Vide 20 if. 6. 

jt^ppnopQlf, (From Msfsc mas (A mmdo) Is an aU 
lownnce of the King.by his grant, commiffioo, or other- 
wifo, to anyperfim or pOifoni,^ for the ibk buying, fel- 
ling;, woridnft nr uling of inv thing, by which 

Ptw perfont am jretaimed of any ftce^ or Ub^ that 
they bad before, or hipderwl in tMsir lawful trade. 3 
fu/, lit. It isdafiiiedbobpwhem^t^^ foiling 

any thing in one ,«uMr alone V ^ v^en omo&an sngrofo 
imd g^t lOt^ hts^hands fuch a merchtndifa, as none 
may foil or pdpk hy tknm but htmMf. tt Rep. 86. 

And a three incidents mifohievotts to ^ the 

pubU^t iiTha^firifingofihrpnce,. a. TheooiAiAddU 
^ adli not bo^fo goo£ 3. The kipororifiUng ^/poot 
anSleers. JRl tmomepo&s aro ngauaft ;t& ancient 

add fiiadmnontal laws of the laalim; A by-law* which 
a mtmfolp, is void 1 fo^ is,a pfefefjpdfoa Sat a fofo 
Itradc to any one petfoa or petibnt» excliifivoof all othersi, 
' I Moor 
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• Moor J9I. Monopoliis by the Common law arc void, 
as being againll the freedom of trade and difeouragin^ 
labour ana induftry ; and putting it in the power of 
particular perfons to fet what prices they ^leafe on a 
commodity, i Hanjok. P. C. 231. Upon this ground it 
hath been held, that the King’s gram to anjr corporation 
of the f lc importation of any mcrchandife, is wid. 

2 Roll. Mr. 214. 3 Inft. 182. The grant of the foie 

making, importing and felling of playing cards, was ad- 
judged void. iiJtf/. 84. Moorbii^ And the King’s 
grant of the foie making and writing of bills, pleas, and 
writs in a court of law, to any particular perfon, hath 
been refolvcd to be void, 1 Jonex 231. 3 Modn 75. 

The King may grant to particular perfons the lolc 
printing of the holy feriptues, and law books, i Hawk* 
231. All matters of this nature ought to be tried by the 
Common law, and not at the council-tabic, or any other 
court of that kind ; and the making ufe of or procuring 
any unlawful monopoly f is punilhable by fine and impri- 
fbnment at Common Jaw. 37^.181, 182. 

By ftatute, all monopolies ^ grants, letters patent, and 
licences, for the foie buying, felling and making of g^ds 
and nianufa£lures, are declared void, except in ibme 
particular cafes ; and perfons grieved by patting them in 
ufo, fliall reower treble damages and double coils, by 
adion on the lUtute ; and delaying fuch adion, before 
judgment, by colour of any order, warrant, Wi. or de- 
laying execution after, incurs a prstmunire : But this does 
not extend to any grant or privilege granted by ad of 
parliament ; nor to any grant or charter to corporations or 
cities, or to grahts to companies or focieiies of mer- 
chants, for erdargement of trade j or to inventors of new 
manufadures, who have patents for the term of fourteen 
years; grants or privileges for printing ; Of making gun- 
powder,* cailing ordnance, { 5 fr. 21 r. 3 . . 

As to inventors of new manufadures, Csfc, it has been 
adjudged on this ftatute, that a manufadure mud be fub* 
ftantially new, and not barely an additional improvement 
of any old one, to be within the fiatote ; it mull be fitch 
as none other ufed at the granting the letters patent ; 
and an old manufadure in ufe before, cannot be prohibited 
in any grant of the foie ufe of any fiich new inv^ention. 

3 Ist/. 184. Yet a grant of a monopoly may be to the firfl; 
inventor, by the Wr. 21 Jae. 1. r. 3, notwithftanding 

. the fame thing was pradlfed before beyond Tea ; becaule 

^ the ftatuie mentions new manufadures within the realm, 
and intended to encourage new devices ufeful here ; and 
it is the fame thing whether acquired by experience or 
travel abroad, ol^b/ ftudy at home. 2 Salk, 447. . It is 
laid, a new invention to do as much work in a day by an 
engine, as formerly ufod to employ many hands, is con- 
trary to the ftatutc ; by rcafon it is inconvenient^ in turn- 
ing ib many men to idlenefs. | 1 84, Sed qu. ? 

See Black, Com. 4 1 1 159, 429, 

li^onfter. One who hath not human ftape, and yet is 
born in lawful wedlock : And fuch may not purchofo 
or retain lands ; but a Qprfon may be am heir to hb ancef- 
tor’s lands, tho’ he be determined m fome pan, of 
his body. Co. Lit, 7. . 

A moofter thewn for money is a mifdemeanor. . 2 Qm. 
Cl. no. SrWe.3 4 C«r. 2. tierring y.kPalrond. It Was 
a child that had four legs^ and four arms and two heads 
and but one belly, where the two bodies were conjoined ; 
the child died and was embalmed to be kejf^t for fimw; but 
was ordered by Lord Chancellor to be boned in a week. 
Ibid. • 

be Is 0^ foewing a rigitf and fig- 

ntfies a writ out of ^bancory to be reSored to lauds 
and tenements that are a man’s in chp’ by fome of- 
fice found to be in the pofiTeiion of one lately dead ; by 
which office the King would be i»ttit}ed\to thefaid lands, 
ide. It is given by tht Siat, 34 Sd. 3* r. 14. and 36 Ed. 
3.13* Stannd^. Prm:ig^ c. 21* 4. C0, Xr/«$4k Leffee 
of an outlaw, tfannot anaintmn trefpais, but muft be re* 
lieved by Monfirmtdk s6noit. Ld* Mym. 307* See STre* 
^rfo. ' ‘ . 

gj^snftrand be UM Shewing of dnds or 

records is thus ; upon an attion of debt brought upon 
an obligation, after the pUintiiF hath i^^lared, ha ought 
to fiiew his obligation ; and fi> it is of records. And die^ 
difierenctf htxvsM pnosfotam de foie and de faUipiM. 
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this; he that pleads the deed or record^ ordccLres upou 
ttf oujAt to iliew the fame ; and the other, againll whom 
fuch dSd or record is pleaded, may demano oyer of the 
fame. CoweU* 

Where a man pleads a deed, which is the fubftance of 
his plea or declaration, if he doth not plead it witjj a 
pfrfert in curia, his pica or declaration is naught upon a 
ipecial demurrer, fooiving it for cau/e : And if he doth 
plead it with a profert in curia t if the other paity de- 
mands a fight of it, he cannot proceed till he hath Ihcwn 
it, and when the defendant hath had a fight of it, if he 
demands a copy of the fame, the plaintifi' may not proceed 
until a copy is delivered unto him. Stat, 4, 5 Me. c* 
16. z till. Mr* 201, 202. Prefer t in Curia. 

fi^OttftrabrtOItty L a writ which lies for tenants in an- 
tient deme/ne. Who hold land by free charter, when they 
are diftratned to do unto their lords other icrviccs and cu- 
ftoms than they or their anceftors ufed to do : All'o it 
lieth where fuch tenants are diftrained for the payment of 
toll, iic. contrary to their liberty, which they do or 
ffiould enjoy, F. N. ^.14, 4 info. 269. 1 ‘his writ 

is dircfled to the fheriffi, to charge the lord that he do mt 
di/train them for fuch unufual fermices, &c. And if the 
lord ncvcrthclefs diftraiiw his tenants; for other fer vices 
than of right they ought to do, the IherilF may com- 
mand the neighbours, who dwell next the manor, or take 
the power of the county, to refill the lord, And the 
tenants in fuch cafe may likewlfc fuean attachment againll 
their lord, returnable in C, B. orB. R. to anfwer the con- 
tempt and recover.damages. New Nat. Br.^i, But the 
ford foali not be put to anfwer the writ of attachment fued 
againll him upon the monfirarucrunt, before the court is 
certified by' the treafurer and chamberlains of the Exche* 
fuer, from the book of Domefday^ whether the manor be 
ancient demefne ; lb that it is requifite that the plaincilF in 
(tatstmftrssnferunt^ do foe forth a Qiecial writ for the certi* 
fying of the fame. Ibid. 35, . The writ of monftramorune may 
be filed for many of the tenants , without naming any of 
them by their proper names, but generally monfiranserune 
nobis homines de, (dc. But in the attachtnent againll the 
lord the tenants ought to be named ; tho’ one tenant may 
foe it in his own name, and the name of the other tenants 
by general words, Et homines, 2 H, 6. z6. See 

Ne injufie Penes. Sed qu ? If a£lion of trefpafs is not pre- 
ferable. 

flpOnftrum, Is fomctlmes taken for the box in which 
relicks are k^pt. Item unuto monllrum cum offthus St. 
Petri, kde* Monaft. 3 tom. pag, 173. Monfrum is alfo 
taken for what we call corruptly mujlertng foldiers. 
Cowell. 

or i^Oftetb; Sax. fi^onatb, (Menjis k men^ 
fione, luneo asrfusj Signifies the time the fun goes thro’ 
one lignof the zodiac, and the moon thro’ all twelve; 
properly the time from the new moon to its change, or 
the couffo or period of the moon, whence ’tis called 
month from the moon. Lift. *Diil. A month is a fpace 
of time containing by the week twenty-eight days ; by 
the kalendtr fometimes thirty, and fometiuies thirty- ono 
days : And fulius Cofar divided the year into twelve 
months, each month into four weeks, and each week into 
ieven days. The month by the Common law is but twen^ 
ty^iight days ; and in cafe of a condition for rent, the 
month lhall be computed* at tweniy^eigfst days ; fo in the 
cafe of inrolment of deeds, and generally in' all cafes 
where a ftatute fpeafes of month : But where the llature 
accoonteth bv the year, half year, op quarter of a year, 
then it is to be reckoned according to the kalendar. 1 
Jnft. ijj. 6 Rep. 6z. Crt.JaOn 167. Atwelwnonth, 
in the lingular number, includes: the whole year, accord^ 

I ing to the kaleiidiir : But twelve months, fix snonths, l 3 \, 
in the plural number, .foall be accounted after twenty-eight 
days to every month, $ except in cafo of prefentacions to 
benefices, to avoid lapfe, tdc, ^which lhall be in fix 
6 Rep, 6$. Cro. Jac. 141. And if an 
agfeeiddst Je' to pay 50 /, for the intercll of 100 /. at the 
end of fosa^^r, hit faid the compuution mull be by 
kaleodar 'memhs 1 becaufo if it was by lunar months, the 
intereft #obld exceed the rate allowed by the lUtute. 
mote Infos 

k dnty>f two*pennies Sc^s upon beer there, 
% Oqo. 1* X* 7* 7 fVra. 2. c. f* 

jf i^onument 
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fflponumcutf An heir may bring an a£lion againft one 
that injurcb the &c. of his ance|[or : jjuid the 

coffin and fhroud of a deccafed perfon belong tfthc exc* 
cutors or adminiftrators ; but the dead body oclongcth to 
none. 3 Ittjf, 202, 203. See Blatk, Com, 2 428. 

^oo;0, In the IJIe of Man^ who fummon the court* 
for the fevcral Jhtadings^ arc the lords bai^lifTs, called by 
that name ; and every mo^r has the like office with oar 
bailiffi of the hundred. Kinfs De/crif. IJU of Man^ 
i^OOt, (From the Bax. Motian, placitar^, to treat or 
handle) Is a term well underftood in the lant of Court, 
and fignifics the exercifeor arguing of cafes which young 
barrifters and ttudents perform at certain times, the better 
to enable them for the prafticc and defence of clients 
caufes. The place where moot-cafe t were argued, was 
anciently called HazMoouhall : And in the ^ Court 
there is a bailiff of the moot yearly cliofcn by the benchers, 
to appoint the mootmen for the Inns of Chancery ; and keep 
accounts of ilie performances of exiTcifes, both tScre and 
in the houfe. Orig, JurididaL 2iz. 

i^octa canum, A pack of dogs. ConxelL 

Tliofe who argue the reader^s cafes, called 
mooi-cafes, in the Inns of Chancery, in the term-time, and 
in vacations. 

A vmr, or barren and unprofitable ground, dc- 
rivL'd from the Sax. mor, fignifying alfo marlhland. Hon. 
Ann, Tom, 2^ piig, 50. I Infi. 5. Alfo a heath, hem 
de pannagio, herhagio, tfr, de omnibus exitibus bofeorum, 
morarum, bf. bleta, lib. 2. cap- 71. 

muQa, A wat;ry or boggy moor; and fuch in 
Lancajhire they call mcjjes ; morffa is ufed in the lame 
fenie. Mon. An^.Tm, 2. pag. 306. 

^O^ntUt in icgr, Is the fame with demoraiur, and fig- 
nifies as much as he demurs ; becaufc the party goes not 
forward in pleading, buis refts or abides upon the judg- 
ment of the court in a certain point, as to the fufficiency 
in law of the declaration or plea of the adverfe party, 
\vho deliberate and take time to argue and advife there- 
upon, and then determine it. Co. Lit^ 71. See Demur* 
rer. . 

A fort of brown cloth, with which caps 
were formerly made. Mat. Parif. Anno 1258. 

(from the Sax. morgen, the morning, 
and gifan, to give,) The gift on the wedding-day. Si 
fponfa <virum futim fupervixerit, dofem ^ maritationemfuam, 
cartarum in/trumeniis. <vd iejiium exbibitionihus ei traditam, 
perpetualiur haheat morganginam fuam. LL, Hen, 1. 
cap. 70, i. e. her dower. In fome books ’tis writ mor- 
ganrgiba. In Leg, Canuti apud Brampton ’tis writ wer- 
gagifa, cap. 99. In Leg. IL 1. cap. Il Esf 70. ’tis mer- 
ganghva. It fignifics literally donum matutinale ; and it is 
what we now call dc-wry money, or that gift the hufiwnd 
prefents to his wife on the wedding-day, from the Saxon 
morgen, aurora, and girmi, dare*, and was ufually the 
fourth part of his pcrlorMl eftate ; not here, but amoiigll 
the Lombards. Du C.mge. * Cowell. 

Is allon^r in fignification with the French mo^ 
non, i. c. caj/is, a hr id piece, and that feems to be derived 
fu/.n the Italian mertom. Stat. 4 5 b M, cap. 2. 

now called a pot. 

9f)0tnia, Murrain ; an infe<^ious diftemper in cattle. 
Mcrinaidio fignifics the wool of lick flicep, and thofe 
dead with the murrain. Fleta, Wb, 2. c. 79. par. 6. 

Signifies that <wcol which is 
taken from the fliia of dead Ihccp, whether being killed or 
dying of the rot. 4 Ed. 4. r. 2 (sf 3. 27 //, 6» c* 2. 3 

*Jar. i.,c. 18- 14 CV. 2. €, 88. Vide Shoriing. 

See In •viis b* femitis per maUem^ 

qunndam morofam S anufam. Monall. tom* pag* 
648* 

jg^OjfcKum tertnc, A fmall parcel or bit of land. — 
Et unum morfellum itrxx juxta horreum Juum.^ ChartaJ 
u H. 3. par, fol. »ti. 33 

lipojfcllue trnMC,' A fmall parcel of land. Matt. 
Pad/, pag* 438. and Mon. AngL 2 tom. pag, 82. 

^orta$tUin, A light or taper fet in churches to burn 
over the graves or ffirincs of the dead.— Tifst/ duas acras 
terrte, 'C<. ad inveniendum mum mortarium ardenUm in ttc- 
clefia de Chepin. Farindon, Confuctud. Do.m. Farvndon, 
MS. fob 48. 


i^pjt-Dancefto^, A writ now feldom uled, mentioned 
in the llatutcs 53 /?. 3. W 6 Ed. i. See AJffe e/Mort* 
danecjtor, and Black. Com, 3 185, 

^O^tgage, {Mortgagium, vcl mortutm ntadium,) Is 
compounded of two French words, viz. mort, i. c. mors, 
andgflg^, i. pignus, and fignifics a pawn of land or tern* 
menh, or any thing immoveable, laid or bound for money 
borrowed, to be the creditor’s for ever, if the money he 
not paid at the day agreed upon ; and the creditor holding 
land and tenement upon this bargain, is called tenant in 
in mortgage. Of this we read in the Grand Cufumary 
of Normandy, cap. 113, which fee. Glanviil Ukewife, 
lib. 10. cap. 6. defineth it thus; Mortuum vadium dicitur 
illud, cujus fruBus vel redditus interim pereepti in nullo fe 
acquietant. So that it is called a dead gage, becaufc whati- 
foever profit it yieldcth, yet it redeemeth not itfclfby 
yielding fuch profit, except the whole fum borrowed be 
^id at the day. See Skene de verb. Jignif. verbo mortgage. 
He who pledgeth this pawn or gage, is called tJ^ mort- 
gagor, and he who taketh it the mortgagee. Weft. Symbol, 
putt. 2. tit. Fines, JeB. 145* Fliis, il it contain excelfivc 
ufury, is forbidden by 37 H. S. cap. 9. But 'tis called 
mortgage, becaufe, if the money is not paid at the day, 
the land tnoritur to the debtor, and is forfeited to the cre- 
ditor. Cowell. 

1. Of the original and feveral kinds of mortgages. 

2 . What Jhall be deemed a tnortgage, or an eftate re- 
deemable ; and of the diftinB interefts of mortgagor and 
mortgagee. 

3. Of the equity of redemption and foreckfurc ; and of 
the manner of redeeming and forcclojing. 

I- Of the original and feverai kinds of mortgages. 

The notion oi mortgaging and redemption feems to be 
of jewiih extraction, and from them derived to the 
Greeks and Romans; the plan of the Mofaick Jaw con- 
ftitutes a juft and equal agrarian, that the lands may 
continue in the fame tribes and families, and the people 
might not be diverted by any exotick a^s and inventions 
from the cxerci/c of agriculture, in which innocent em- 
ployment they were to be continually educated ; there- 
lore whoever were compelled by want to fell, could trans- 
fer no clbtc in the lands, farther than to the next ge- 
neral jubilee, which returned once in 50 years; where- 
fore they computed till the jubilee, that according to the 
didance from thence, fuch was the intercfl: that could be 
transferred to the buyer ; but the vendor had power at 
j any time to redeem, paying the value of'the lands to the 
jubilee ; but tho’ he did not redeem it at the year of ju- 
bilee, yet the lands came back again free to the vendor 
and his heirs. Cumaus ij, 12. 
j But our nijilon of mortgaging and redemption feems to 
have come more immediately from the Civil law, there- 
fore it wiil be nccefiary herein to confider the dittinaions 
in that Jaw between pledges and things hypothecated. 
Juftin. 592. 

The pignus or pledge was, when any thing was obliged 
for money lent^and the fofftffkn paffed to the creditor. 

The hypotheca was, when the thing was obliged for 
money lent, and the pofieifion resnained with the debtor,. 
Now in cafe of goods pignorated, the creditor was obliged, 
to fhe fame diligence in^keeping them, as he ufed about 
hi s own ; fo that if the goods were loft by the negligence 
of the creditor, an adlion l y as for a depofit ; for the 
property being transferred to the^fCrcditor for a particular 
puiyofo, he was to keep them as kis own. Sec k^bnent, 
Alfo fee the cafe of Coggs and Bernard, 2 4 , Ray. ooq, 
^c. where the cafe of Uilmnt, is <rcry fully and learned- 
ly handled, a»id its (everal fpecies fliewn in a very judi- 
cious manner. • 

If the debtor did not redem the thing pledged, the 
creditor was to foreclofe the redemption of the debtor ; 
;and .if t% money was not paid* the creditor had his aBits 
pignortUa, or hypothecaria, which, when he had puifued, 
and obtained luntcnce thereon, he might fell his own 
property,; but thbre wa? this difierence between the 
pignorim and hypetheearia i that the pigvori/ia was 
only ag^tinft the perfon of the debtor to foreclofe him, be. 
caufc the pignut was alr^fady in. the poffeffion of the ciedi- 
4 tor ; 
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tor; but the fyfotiecana waa tarn in nm^ quamiu it is rean)r but one and this (aioe dUpofition^ 

perjlnam^ and was given ai pignut pro/equcndum^ cctnira qu^ jlj^confmnti fiunt infji nfidentur \ but a defeazance or 
qumeunque po£iJferm ; becaufe herein the creditor had not condition annexed after the feoffment executed comes too 
the poffeiiion ot the pledge, biit it remained to the debtor ; late j becaufc the livery ccrum parihus atteffing the xnfeu- 
and *till fent^nce was obtained in thefe adlions, the ere- dation, in which there is no condition, the wnant muff 
ditor could not obtain the property of the pledge ; and if hold the land according cojthe tenure of the inveffiture 5 
the money was piid before (ehtcirce, the pledge was fub- but rents, annuities or warranties that are things cxccu- 
jeft to redemption ; and where the fame thing was pledged tory^ may be defeated by dcrcafances made at the dmeof 
to feveral, thofc were faid to be pothres in pignorty to their creation, or any time after; bccaufe there is not 
whom the things were iirff hypothecated. Digeji. liln zo. any neceffity of the notoriety of livery to make an invefti- 
/jr. 6. Cor<utn,z0^y ayo, zyx. ture; therefore being created by deed only, they may 

If the money was tendered or paid to the creditor, the be defeated or dellroycd by deed alone. Co. lit. zzO^ 
contrafl of p-gnoration was diflblved, and the debtor 227. 

might have the pledge back, as a thing lent 5 which Thefe forts of conveyances were fubjefl to thefe in con- 
• feems to have introdut^ed the notion among us cf the vcniencies 5 that if the money were not paid at th(* day, 
debtor^s right to redemption, and with them the ufucap- fo that the eftatc became ablblutc, the cft::te was thcnce- 
tion, or the right of prefeription, did not extihguilh the forth fubjeft to the dower of the feoffee, and all other 
pledg*', unlcfs a ffiangcr had held it for yeart, or his real charges and incumbrances ; for tho* if the 
the debtor had hold it for 40 years, Dig^Jl* lib. 20.\ feoffor performed the condition, then he might re-enter, 
tit, 6. and re-poffefs himfcif in his former ellatc, and confe* 

' In the feudal Lw the rule was, Feudaltay in'uito domino, quently was in above all the charges and incumbrances of 
nut agnMis,ncn rcHe Juhjiciuntur'hypothnn', quam^vis fru&us the feoffee; yet if he did not literally perform the condi- 
po£e ej/h rfcrpium ejl ; and the reaJon of this rule v/uf, bc-^ tion by pavment of the money at the day, then the 
caufe the feud was filled with atcnint from the lord’s* effate was fubjedt to the charges and incumbrances 

original beuatif, on whom he depended for his pcrfonal of the feoffee, tho* the money was afterwards paid, 
fcrvicc in^war tand peace; therefore the feudary could and the effate rcconveycd to the feoffee, lb, zzi, zzt. 
nof obtrude a tenant ort Him without his leave, who might But the courts of equity, as they grew in power, have 
be lefs capable, of thofc fervices ; therefore as the tc- fet this matter right, and have maintained the right of 
nant could not originally alien without licence, fo he could redemption^ not only againll tenant in dower, and tho 
not mortgage, Lot'*vin. 268, ^ perfons who come in under the feoffee, but even againtt 

But when a licence of alienation was given about the the tenant by the curtc/y, and lord^ by efchcat, that 

time of 3. and it became a maxim in law, that are in the pofti bccaufe the payment of the money 

purity of a fee-fmple imported a powr cf dr/pefng of it doth, in the confideratiott of equity, put the feoffor in 
ns the o wner pUafed ; there were two ways of mort^^aging fa/u quo, fince the lands were originally only a pledge 
lands introduced, which Littleton diflinguiffies by the for the .money lent. Jlard* 

rnmes of <vadium vivum and nmdium mortuum. ^ H, As to mortgages by way of creating terms, this was 

37,. iS Ed, I, formerly by way of demife and rc-dcnrife. As forex- 

The vadium vivum is, where a man borrows ido/. of ample; A, borrowed money of B, thereupon A* would 

another, and makes an eftatc of lands to him, ’till he demife th^ lands to B, for a term of 500, (sic, years 

}iath received the faid fum of the ifiucs and pro'ffts of the aBfolutely, with common covenants againft incum- 
Jaads ; and it is called vadium vivum, bccaufe neiibir tht brances, and for farther affurance, and then B. would 
m ttey nor the land dietb ; for the lands ar^ conftantiy the day after re.dcmifc to A. for 499 years, with coji- 
pvying cf' the ' money ^ and the lands arc not left as a dead dition, to be void on non-payment of the money at the 

pledge, in cafe the money be not paid. This feems to day to come ; this manner of morjtgaging came in af- 

. be the ni cient way of pledging lands i fOr they held, that ter the 21 //. 8. for falfifying recoveries, when there 

] lands truld not be hypothecated', therefore they ufed tO ' was a fixed interell fettled in terms for years; and was 

}iib;ecf the u/ufrttSus, which continued originally during efteemed beft for the mortgagor, to avoid all manner 
the life of tnc feudary ; but when there wavsa free liberty of pretcnfion from the incumbrances and dower of the 
given alienation, then the feudary could pledge the feoffee in mortgage; aud was repufed beft for the 
ufufruBmof the land at plcafeire; but bccaufe by this mortgagee, to avoid the wardftiip and feudal duties of the 
way of pledging, the lender received his money by degrees, tenure, and waa only inconvenient in this; that if the 
and in imrdi parcels, which was very troublefome ; and fecond deed nverd lojt, there appeared to be an ab/olute 
thofe thr^t lend money to ufuiy, arc generally willing to term in the mortgagee. 3 New Abr. 633. 
receive the v\hoie in a grofe fum; therefore this way And this is now the common method, viz. by 'a de- 
of pledging is now out of ufc. Co, Lit, 2Q$, SceMadd, mife of the land for a term, under a condition to be void 
FormnL on the payment ef the mortgage money and intcrejl ; and 

The vadiutti tf:ori:*um m fo called by Littleton, bccaufe a covenant is inferted at the end of fuch deq|^s, that 
it is doubtful, wh?;ther the feoffor will pay the money at till the default fliall be made in the payment of the 
tlie dny limited or not; and if He do not pay, then the money, that the mortgagor fhall receive the rents, iffuca 
land, which it* but in pledge upon condition, for the pay- and profits without account- ^ New Abr, 
men: of the money, is taken from him forever, and fo This has been ruled to create a tenancy at will to the 
dead to him; and if he do pay it, then the pledge is mortgagor; but if the mefrtgagor dies, the tenancy at 
dead to the tenant of the fand. Lit, fcB, 332. Co, will is determined till there is apeceipt of intereft from 
Lit. 205. But vide ifivijfon 3. * the heir, which feems to make him alfo tenant at will to 

• Of thefe mortgages there arc again two forts ; ift, Of the mortgagee. Began, 147. 
the freehold and inheritatite; and adly, Of terms for But now the laft and beft improvement of xnorN 
years. Maddox ^ 18, 3 19 .• • gages feems to be, that in* the mortgage deed of a term 

ift. Of the freehold agd inheritance, and here the an- for years, or in the amgnment thereof, the mortgagor 
dent way was to make a charter of feoff ment, on con- fhould covenant for himfelf and his heirs, that if default 
dition, that if the (goffer Or his heirs paid the fum to the be made in the payment of the money at the day, that 
feoffee or his heirs, he fhouW re-enter and rc-poflefs ; and then he and his heirs will, at the cofU of the mortgagee 
fomeiimes the condition Was contained in the charter of and his heirs, convey the freehold and inheritance of rhe 
feoffment, and fomeum^rit was dcfcazanccd by another foortga^ fo; ejic mortgagee and his heirs, or to 
chortcr, as may be feeh^in the old forms. Maddox 318, fuch jferfoo or perfons (to prevent merger of the term) 
‘f. as he or jh^ foall direA and appoint; for the revcrfion, 

For as a roan mtglit annex a condition to his feoff- after a taim of 40 or too years, being little worth, and 
mcnr, for cujus efi ®>f r/ ttifponere, fo he might yet the mortga|en for want l;hercof continuing but a ter* 
annex a condition bjr kniother died, beariit^ date, and mpr, ,ahd fobjeft to forfeiture, be. and not capable of 
executed at the fame timc % for bong executed *at the the privilege of a freeholder; therefore where the mort* 

gagor 
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gAgor cannot redeem the land, *tis but rcafonable the 
jhoi tgagec ihould have the whole intcreft and, inheri- 
tance 01 it, to difpofe of as abfolute owner. 3 Abr. 

2. What jhdll he deemed a mortgage t or an eftutt rr- 
df^mabli i and of the diJlM intertfit of mortgagor and mort- 
gagee* 

Herein we may obferve In general, that whatever claufcs 
iii covenants there arc in a conveyance, tho* they feem 
to import an abfolute difpofition or conditional purchafe; 
yet, if upon the whole, it appears to have been the in- 
tention of the parties, that fuch conveyance fliould only 
be a mortgage, or pafs an eiVate redeemable, a court of 
eejuiry will aiway.'. conflrue it fo. i 183, 268, 

394 - 

As where the condition of a mortgage is, that the 
mortgagor fliould redeem during his life, or that the 
mortgagor, and the heirs of hi^ body, fhoul J redeem, yet 
etjuity will admit the general heir of fuch mortgagor to 
a redemption ; hecauje this can be no parebafey fince 
there is a tlauje of redemption ; and when the land was 
originally only a pledge for money, if the principal and 
intereJt be offered, the land is free ; and it would be 
very hard, that it ihould be in the power of the fcrivc- 
ner, or griping iifurer, by fuch impertinent reffridions, 
to elude the juftice of the court. 1 ^ern^ 33, 190. 2 

Chan. Ca. S. C. Henvar d \cr* Hftrris^ 

But if a man borrows money of his brother, and agrees 
to make him a mortgage « and that if he has no iiliie 
male, his brother Ihould have the land ; fitch an agree- 
ment made out by proof, will be decreed in equity, i 
Fern. 193. /er Lord Kecpcr. 

A. in confideration of 1000 A made an abfolute con- 
veyance to B, of the reverfion of certain lands after two 
lives, which, at that time, were worth little more ; and 
by another deed of the fame date, the lands are made re- 
deemable any time during the life of the grantor only, 
on payment of 1000 A and iiitereil ; A. died, not having 
paid the money ; and it was held by Lord K. Netting^ 
bam^ that bis heir might redeem^ notwilhftanding this re- 
llridive claufc, and that it was a rule, once a mortgage^ 
and always a mortgage^ and that might have compel- 
led A^ to redeem in his life-time, or have fbreclofed him ; 
but on a re-hearing, Lord North reverfed the decree on 
the circumftancc <4 this cafe ; for it appeared by proof, 
that A^ had a kindnefs for B. and that he marrira his 
kinfwoman, which made it in the nature of a marriage 
fettlement ; he Ukewife held, that B* could not have 
compelled A, to redeem during his life, which made it 
the more ftrong. 1 Fern. 7, 214, 232. Newcomb, vcr. 
Bonham. 2 Fent. 364. S. C. where it is faid, that Lord 
Nortb*o decree was aiErmed in the houfe of Lords. 

If A. mortgage lands to B. worth 1 5 A per annum^ for 
fecuring 200 A and at the fame time B. enters into a bond 
conditioned, that if the 200 A and intereft is not paid with- 
in a year, then he to pay A. his executors or admi- 
niftrato*, the further fum of 78 A in full for the purchafe 
of the premiiTes, Ue. and A. dies within the year, and 
the money is paid the next day after, the mortgage is for- 
feited to his adminiftratorj pret A^t heir may redeem, 
paying the 200 A and likewife the 78 A that was paid 
to the adminillrctor. 1 Fern? PFillet ver. WinneU 

So where A. for 350/. made an abfolute alignment of 
a church leafe for three lives to B. and B* by writing 
under his hand agreed, that if A. paid 600 /. at die eua 
of the year, B. wonld convey S. died, leaving C. bis 
fon and heir ; two of the lives died, and the leafe 
was twice renewed by C. and his father; and tho* it 
was near twenty years fince the conveyance was made, 
yet the Mallei of the Rolls decreed a redemption on 
payment of 550 A and the two fines. 2 Fern. 84* Man* 
lo^v.Bail. 

A. lends money to B. to carry on certain bnildtngi, 
and takes a mortgage from him to fecure 1600 A with 
interclt ; and by another deed executed at the fame time, 
takes a covenant from B. that he (hould convey to 
him, if he thought fit, ground-rents to the value of 
t6coA at the rate of 20 years porchafo; and on a bill 


brought to redeem, the Mafter of thc^ Rolls decreed a 
redemption on payment of principal, intereft and cofu, 
without regard to that agreement^ but fet afide the fame 
as unconfctonable ; for a man ihall not have intereft for 
his money, and a collateral advantage befides for the loan 
of it, or clog the redemption with any byc-agreement. 
2 Fern. 520* fenningsv. Ward. 

But tho’ thefe and fuch like reftriaions are relieved 
again ft, to make them anfwer the primary intention' of 
the parties; yet if A. on a mortgage, lends money at 3 A 
per cent, but agrees in the deed, that if the money were 
paid within three months after it became due, that he 
would accept of 4 A per cent, and the mortgagor negleAs 
to pay the intereft within the time, equity will not re- 
lieve him, but he muil pay 5 A per cent, for tho’ the 
court relieves againff unreafonable penalties, yet this is 
not ib, for the mortgagee might have refufed to lend his 
money under 5 A per cent. Preccd. Chan. 160. lory v. 
Cox. I P. W. 653. 

So if the mortgagee devifes, that the mortgagor fhould 
be remitted part of his mortgage money, provided he 
pays the principal and intereft within three days after his 
deceafe ; if the condition be not performed, the remit- 
tance is loft ; becaufe being a voluntary bounty, and not 
ex debito jnjtitiet^ the party muft take it as it is limited, 
for cujus eft dare^ ejus eft di/ponere ; and in> court cannot 
relieve in this cafe after the day. 1 Chan. Ca, 52. 

But where in a mortgage there was a prowfo^ that if 
the intereft was behind fix months, that then the intereft 
fhould be accounted principal, and carry intereft ; this 
by Lord Cowper was decreed to be a *vatn claufe^ and of 
no uje\ and he faid, that no precedent had ever carried 
the advance of intereft fo far, and that an agreement 
made at the time of the mortgage, will not be fufficient 
CO make future intereft principal; but to make intereft 
principal, it is reqtiifite that intereft be firft grown due, 
and then an agreement concerning it may make it piin- 
cipal. 2 Salk. 499. 

The mortgagor before forfeiture, and whilft it remains 
uncertain, whether he will perform the condition at the 
time limited or not, hath the legal eftate in him ; alfo af- 
ter forfeiture he hath an equity of redemption ; fo that 
he is ftill confidered as owner and proprietor of the efface, 
until the equity of redemption be foreclofed ; therefore 
may make Ihafes or any fettlement thereof, which will 
bind bis equity of redemption. It is faid, that a tenant , 
in tail of an equity of redemption may devife it for pay- 
ment of debts. 1 Fern. 41. Tumsr v. Cwim. 

Therefore if a man mortgages his land, and, (as is 
ufual,) ftill continues in pofiefOon, and levies a fine, and 
five years pafs, yet the mortgagee is not barred ; for tho* 
the mortgagee be in reality out of pofTcflion, > et when 
that is done by confent of both parties, and the nature 
of the contract requires it ihould be fo while the intcieft 
is paid, it is againft the original defign of the con- 
tra^, that any ati of the mortgagor, (except the payment 
of the money,} ihould deprive the mortgagee of his fecu- 
rity, and is no kis than fraud? which the law will not 
countenance. i Sid. 460. 1 Fent. 82. Xlarth. 101, 

414. 2 Keb. 522. 

And as the mortgagor, being confidered only as tenant 
at will to the mortgagee, cannot, by his a^, defeat the 
intereft of the mortgagee, otherwife than by payment of 
the mortgage money; fo neither can the mortgagee de- 
feat the mortgagor of h{s equity of redemption ; there- « 
fbre if a mortgagee in foe faij^ers a recovery, this, even 
at law, ihall no| bind the s|p]tgagor*s right of entry, 
upon performance of the condition ; but ii the mortga- 
gor had been a party to the recovery, then his right had 
been bound, not only on account of the recompence in 
value, but becaufe he is eftoppedvby the recovery to 
claim the land againft ^e recover or his heirs, when 
he was called in before the judgment given to defeat 
bis title, and could not do it. Palm. 133. Cro. Jat. 

593 * 

So if a mortgagee be diffeiffed, and the diflmfor levies 
a fine, and five peats t>afs after the proclamations, tho* . 
the mortgagee as hewy barred, yet if the mortg gor 
pays er tenders his money, he has five years to profocute 

. bis 
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Us righti by the fecond &vtng in the ftatote 4 Hen^ y* 
€4^pn 24* hem^$ bit titU tSti mt ttccrui UHl payment of 
the moneys Plow* 373. eu 

And as the mongagor, ’till the equity of redemption 
be foreclofed^ is confidercd as owner of the land^ it was 
ruled, where a bill for a redemption was broujjht againll 
a mortgagee in poiTeiSon, and a decree accordingly, that 
the^cngetjgee before the account taken, having pre- 
fenced to a church that become void, fliould revoke his 
prefentation, and prefent fuch a perfon as the mortgagor 
or his vendee (he having contraded to fell) Ihould ap- 
point. Preceel, dan* 71. 2 Perm* 401. 

^ By the 7 isi M* cap. 25. it is enabled, ** That no 
^perfon or perfons ihall be allowed to have any vote in 
elcdion of members to ferve in parliament, for or by 
'reafon of any trull ellate or mortgage ; unlcfs fuch truftee 
or mortgagee be in actual possession, or receipt of 
the rents and profits of the fyfie, but that the mortgagor, 
cr ceftui que trafl in polTeflio]/ fhall and may vote for the 
fame, notwithilanding fuchlmortgage or trull. 

And by the 9 Ann. cap,/, which requires, that knights 
of the Ihire Ihould have^oo /. per am, and every other 
member 300 /. ^ ana. it is enaded, That no perfon 
lhail be to lit in the Houfe of Commons, within 

thyncining of the aft, by <vtrtue of any mortgage, whereof 
tlve equity of redemption is in any other perfon, un- 
lcfs the mortgagee fhall have been in poffejfion of the mort- 
gaged premiiTes for fe<wen years 'before the time of elec* 
tion. 

The condition mull at law be flriftly performed, other- 
wife the mortgagor lofes all benefit of redemption; but 
if upon a mortgage a tender be made of the money at the 
place, at any time of the day fpecifted in the condition, 
and the mortgagee refufes, the condition is faved for ever. 

7 Ed, 4. 3. 9 H. 6. 12. 22 H, 6, 37. 47 £^* 3. 26. 

Plonju. 173. sCfl* 114. Co. Lit. 209* 

3* Oft be equity of redemption and/orech/ure} and of the 
manner of redeeming and foreciofing. 

Altho% after breach of the condition, an abfblote fee- 
jtmple is veiled at Common law in the mortgagee ; yet 
a right of redemption being ilill inherent in the land, till 
the equity of redemption be fcreclofed, the fame right 
Ihall defeend to and is invejted in fuch perfons ms have 
a right to the land, in cafe there had been no mortage 
or incumbrance whatfoever; and as an eouitable perform- 
ance as effeftually defeats the interefl of the mortgagee, as 
the legal performance doth at Common law, the condition 
n!ll hanging over the ellate, till the equity is totally fore- 
clofed ; on this foundation it hath beeh held, that a perfon 
who comes in under a voluntary conveyance, may redeem 
a mortgage; and tho’ fuch ri^ht of redemption be inherent 
in the land, yet the party clm^ming the benefit of it, mufe 
not only fet forth fuch right, but dfo IhftW that he is the 
perfon intitled to it. Wi/. 465/ rVem. 182, 193. 

As the heir at law is regularly intitled to the benefit of 
redemption, he is alfo intitled to the affidance of the {Ner- 
fonal ellate of the mortgagor for that purpofe ; according 
to the doftrine eilablilhed in the courts of equity^ that 
the per/mat ejtafe, in the bands of the exeeutorf fi>aU be \ 
employed in eafe of the heir, by fwhatemer meant tie heir 
becomet indebted at heif\ forAe pcribnal ellate having 
received the benefit by ^ntrslGing the debt, and the real 
confidered only as a pledge for it; acjordihg to the com- 
mon rule, %i JmHt cotmodum /entire debet if ouuu 
Tree, in Chanc. 477. • 

And on this foundation it hath been frequently held, 
that if a man mortgage lands, and e^venants to pay the 
money, and dies, Si perlbnal dUte of the mortgagor 
(hall, in favour ^fAi fcir, be apr|^ lii exoneration ff 
the, mortgage. 2 Salkl 449. 

Alfo It IS held by fbnse opinions, that this benefit {ball 
tiot only extend tp Hmr at law, or i^et natus, but 
alfo to an bteret/0m,^ i^ a ptfeTampabn, that it is the 
intention of the tisftat<», that the pri- 

vileges of the ndiir/; and jlon^i evdi held, that an 
ordinary devifee Ihall have this benefit ; but as to this 
lad point it hath been held odterwlle ; and that if a man 
mortgages his land, and dCVtlei it to J. S* or to for; 
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[ fife, the remainder in fee, to S. thsr Acre the chaige 
doth pafs with the eftate, there appearing no intention of 
the teilator, that he Ihould have it difcharged* 2 Chem* 
Ca. 84. 1 Pern. 36* i Chan, Ca. 271. 

So' if the mortgagor conveys away the equity of re- 
demption, (he purchafer flmll not have the benefit of die 
perfonal eftate, but mull take it cum onere. 2 Salk. 450. 
1 Pern. 37. 

It has likewife been held, that the heir of the mort- 
gagor Ihall hav8 the benefit of the perlbnal eftate to pay off 
the mortgage, tho' there be no covenant in ihe mortgage- 
deed for the payment thereof; becaufc the mortgage- 
money is a debt, whether there be any exprefs covenant 
for the payment of it or not. 2 Salk, 449. 1 /Vr«. 436. 

Preced, Chau. 61. 3 Pretfd, 360. 

But where ^'mortgage in fee was made redeemable at 
Mich. 1702, or any ocher day following, on fix 
months notice; and there was no covenant for payment 
of the mortgagee money ; it was held by Lord Chan- 
cellar Co'Tvper, that the mortgagor having devifed his 
perfonal eftate to his wife and daughter, and having du* 
ring his life paid the intcrell of the mortgage, the perfonal 
eftate Ihould not be applied in eafe and exoneration of 
the real eftate for the benefit of the heir at law ; for, 
being no covenant for paying of the money, there 
was no cohtraft at all between them, neither exprefs 
nor implied ; nor would any aftion lie againll 
the mortgagor to fubjeft his perfon, to compel him to 
pay this money ; but this was in nature of a conditional 
purchafe, fubjeft to be defeated on payment by the 
mortgagor, or his heirs, of the fum ftipulatcd between 
them, at any Mich, day, at the elcftlon of the mort- 
gagor, or his heirs ; for here was an e^erlafing fuhjlfting 
right of redemption, defcendible to the heirs of the mort- 
gagor, which could not be forfeited at law like ocher 
mortgages; therefore there could be no equity of re- 
demption, or occafion for the afiiftance of this court; 
but the plaintilifs might even at law defeat the convey- 
ance, by performing the terms and conditions of it; which 
were nclt limited to any particular time, but ipight be 
performed on any Mkhatlmat day, to the the end of the 
world ; and fince there was no covenant or contraft, ei- 
ther exprefs or implied, to charge the perfonal eftate of 
the mortgagor, he thought there was no reafon to lay the 
load of this debt upon that which was given to other 
.perfons. Preced. Chan. 423. 2 Veht. 701. 

By the Stat. 4 {ST 5 IF. 3. cap, 16* it is enafted. 
That if any perfon foall borrow any money, or for any 
other valuable confideration for the payment thereof vo- 
luntarily i/W, acknowledge, permit or fufiTer to be en- 
tered agaSift him or them, one or more judgment or 
judgments, ftatute or flatutes, recognieance or recogni- 
zances, to any perfon or perfons, creditor or creditors ; 
aiid if the laid borrower or borrowers, debtor or debtors, 
ihall afterwards take up or borrow any other fum or fume 
of, money of siny other perfon or perfon r, or for other 
valuable confideration become indebted to fuch periba or 
perfons, and for fccuring the repayment and difehatge 
thereof fiiall mortgage his, her or their lands or tenements, 
or any part thereof, to the fecond or other lender or lenders 
of the faid money, creditor or creditors, or to any other 
perfon or perfons in truft for or to tbe^ ufe of fuch fecond 
or other lender or lenders, creditor dr creditors, and fhall 
not give notice to the faid mortgagee or mortgagees, of the 
faid judgment or judgments, fiitute or ftatutes, recog- 
nizance or recognizances, in nnriiing under his, her or 
their hand pr hands, bffore the exectaion of the faid 
mortgage or murtggget ; nmefs fuck mortgagor or mort- 
gagors, his, br their heirs, upon notice to him, her 
or them given by the mortgagee or tnortgagees of the faid 
lands anaj^ements, his, her or their heirs, executors, 

Jor affigns^ fo writing, under his, her or 
thiir aii4 fi^ls, atlefted by two or more fafficient 
wime^jbf i^y fttch former judgment or judgm^ts, 
jlatatd or recognizances, (hall 

off and difeharge the faid judgment 
be or ftatutes, recognizance or recog- 

nizances, and all Interell and charges due theizupon, 
and caufe and procure the fame to be vacated, or dif- 
cbaigcd by record; that then the mortgagor or mori- 

gagoru 
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gagors of the faid lands and tenements, his, her or theii adminlftrators or affigns, for the recovery of the polTeffio* 
heirs, executors, adminiftrators or ailigns, lliall have no of any mortgaged lands, tenements or hereditaments, and 
or again ft the faid mortgagee or mortgagees, no fuit jfhall he then depending in any of his JVljjcfty^-* 

his, her, or their heirs, executors, adminiftrators or alligns, courts of equity, in that part of Qreut Britain called 
or any of them, in equity or clfewhcrc, for redemption England^ for or touching the forcclofing or redeeming 
of the faid lands and tenements, or any part thereof ; but Aich mortgaged lands, tenements or hereditamenu ; if 
the faid mortgagee, or mortgagees, his, her or their heirs, the perfon or perfons having right to redeem fuch more-* 
executors, adminiftracors and aftlgris, ftiall and may hold gaged lands, tenements or hereditaments, who ft,all 
and enjoy the faid lands and tenements for fuch eftate appear and become defendant or defendants in fuch action, 
and term therein, as were or was granted and fettled to ftiall, at any time pending fuch aStion^ pay unto fticJi 
the faid mortgagee or mortgagees again ft the faid mort- mortgagee or mortgagees, or in caie of his, her or their 
ga^or or mortgagors, and all perfon and perfons lawfully refufal, bring into courts where fuch adion lhall be 
claming from, by or under him', her or them ; freed depending, all the principal mon^ and intereft due on 
from equity of redemption^ and as fully, to all intents fuch mortgage^ and alfo all fuch tofts as have been esc- 
and purpofes whatfoever, as if the fame had been pur- pended \xs any fuit or lulls at law or in equity u^on fucb 
chas’d abfolutely, and without any power or liberty of mortgage, (fuch money for principal, intereft and cofts, 
redemption. to be afeertained and computed by the court where fucli 

Ana it is further ena£led,*That if any perfon ftiall a£lion is or ftiall be depd^ding,) the monies fo paid to 
mortgage any lands or tenements to any perfon or perfons, fuch mortgagee or mortgagflfcs, or brought into fuch court, 
for fccurity of any money lent, or otherwife accrued or ftiall be deemed and takenuo be in full fatisfoBion axJ 
become due, or for other valuable coniideratlons j and if difeharge of fuch mortgage ; a\d the court lhall and may 
the faid mortgagor or mortgagors ftiall again mortgage the difeharge every fuch mortgag^; pr defendant of and from 
fame lands or tenements, or any part thereof, to any the fame accordingly ; and lhall and ^ay, by rale or 
other perfon or perfons for valuable confiderations (the rules of the fame court, compel fuch moi or more- 

faid former mortgage being in force and not difeharged,) gagecs, at the coils and charges of fuch mortgagor or 
and (hall not difeover to the faid fecond or other mort-r mortgagors, to aflign, furrender or rc-convey fuch mort- 
gagee or mortgagees, or feme or one of them, the former gaged lands, tenements and hereditaments, and fuch elfate 
mortgages, or mortgages, in writing under his or their and intereft, as fuch mortgagee or mortgagees have or 
hands t that then, and in ihefe cafes alfo, the faid mort- hath therein, and deliver up all deeds, evidences and 
gagor or mortgagors, his, her or their heirs, executors, writings in his, her or their cuftody, relating to the title 
adminiftrators or affigns, lhall have no relief or equity of of fuch mortgaged lands, tenements and hereditaments, 
redemption^ againft the faid fecond or after mortgagee or to fuch mortgagor or mortgagors, who lhall have paid 
n^ortgagees, his, her or their heirs, executors, admini- or brought fuch monies into court, his, her or their 
ftrators or afligns, upon the faid after mortage or mort- heirs, executors or adminiftrators, or to fuch other perfon 
gages ; but fuch mortg«igec or mortgagees, his, her or or perfons as he, Ihe or they lhall for that purpofe, nomi- 
their heirs, executors, adminiftrators and affigns, lhall nate or appoint. 

and may hold and cpjoy fuch more than once mortgagred By feS, 2. it is further fcnaAed, That where any 
lands and tenements, for fuch eftate and term therein, bill or bills, fuit or fuits ftiall be likd, commenced or 
as were or was granted and conveyed by the faid mort- brought, in any of his Majefty’s courts of equity in 
gagor or mortgagors, againllhira, her or them, his, her that part of Great Britain called England^ by any 
or their heirs, executors or adminiftrators icfpedlively, perfon or perfons having or claiming any eftate, right 
freed from equity of redemption^ and as fully, to alt in- or intereft in any lands, tenements or hercditaftieiits, un- 
tents and purpofes, as if the fame had been an abfolute dcr or by virtue of any mortgage or mortgages thereof, 
purchafe, and without any power or liberty of redemp- to compel the defendant or defendants in fuch fuit or 1 
tion. Provided always, and be it further enaflcd by the fuits, (having or claiming a right to redeem the fame,) 
authority aforefaid. That, neverthelefs, if it fo happen to pay the plaintilF or plaintifts in fuch fuit or fuits, the 
there be more than one mortgage at the fame time made, principal money and intereft due on any fuch mortgage, 
by any perfon or perfons, to any perfon or perfons, of the together with any fum or Aims of money due on any in- 
fame lands and tenements, the feveral late or under mort- cumbrance or fpccialty, charged or chargeable on the 
gagees, his, her or their heirs, executors, adminiftrators equity of redemption thereof ; and in default of payment 
or affigns, ftall have power to redeem any former mort- thereof, to forcclofe fuch defendant or defendants of his, 
gage or mortgages, upon payment of the principal debt^ her or their right of equity of redeeming fuch mortgaged 
intereft^ and cofts offuit^ to the proper mortgagee or mort- lands, tenements or hereditaments ; and upon his, her or 
gagees, his, her or their heirs, executors, adminiftrators their iwlmitiing the right and title of the plaintilF or 
or affigns. ^ plaintiffs ia fuch fuit, fuch court and courts of equity may 

Provided always. That nothing in this aft contained and ftiall, at any time or times before fuch fuit or caufe 
ftiall be conftrued, deemed or extended to bar any widow ftiall be brought to hearing, make fuch order or decree 
of any mortgagor of lands or tenenements from her dower therein, as fuch court or courts might or could have made 
and right in or to the faid lands, who did not legally join therein, in cafe fuch fuit or caufe had been regularly 
with her hufband in fuch mortgage, or otherwife law- brought to hearing before fuch court or courts; and all 
fully bar or exclude hcrfclf from fuch her dower or right, parties to fuch fuit or fuits (hall be bound by fuch order or 
It hath been held, that if*a man mortgages certain decree (b made, to all intents and purpofes, as if fuch 
lands to one man, and mortgages thofe lands with (bme order or decree had bew made by fuch court at or 
others to another, tho’ this Teems to be a cafe omitted fubfequent to the heari^ of fuch caufe or fuit ; any 
out of the abo\e ftatute againft clandeftine mortgages ; ufage to the contrary thereof id any wife notwithftand- 
yet if it appears to be a contrivance to evade it, as if an ing. ^ * 

acre or two of land were only added, this will not exempt Provided always, That this aft, or any thing herein 
it ; alfo a perfon, who will uke advantage of the ftanite, contained, ftiall not extend to any cafe, where the per- 
snuft be an honeft mortgagee \ therefore, if a man has ufed fon or perfoAs, againft whom the redemption is or ftiall 
any fraud or prafticc in obtaining a fecond mortgage, he be prayed, ftiall (by wrifting nndcr his, her or their 
he (hall not have the benefit of the ftatttte, 2 58^,590. hands, or the band of his, her dr their attorney, agent or 

The methods of redemption and forcclofing being di- felicitbr, to beitcliveiid before the money (hall bebroughjt 
latory, expenlive, and inconvenient, not only to the into fuch, court at law to the attorney or folicitor for 
mortgagee out alfo to the mortgagor, the fame feem now the Other fide) infift either that the party praying a re- 
remedied by the 7 Geo. 2. cap. 20, which cnafts. That demption hits ilot a right to redeem, or that the premifl'es 
where any aftion (hall be brought on any bond for the arc chargeable With; O^cr dr different principal Aims than 
payment of the money fecured by fuch mortgage, or per- what Appi^ar Oh. the iftce of the mortgage, or (hail be 
formance of the covenants therein contained ; or where admitted oh the other fide 1 nor to any caufe where the 
any aftion of ejeftment lhall be brought by any mort- right Of fedcmption to the mortgaged lands and premlUea 
gagec or mortgagees, his, her or their heirs, executors, in queffioh, in hny caufe or fuit, lhall be controverted 

or 
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or queftioned» by or between different defendants lit the 
fame caufe or fuit; nor ihall bo any prejudice to any 
fubfequenc mortgagee or mortgagees, or Aibfequent in* 
cumbrancer; any thing in this a6l to the contrary thereof 
in any wife notwithftaading* 

Wc have been very fail under this head, as it is a title 
of greatujjp. 

Uarninv on this /uhjeSit fit } New Abr, an^ 
.Vin.Abr. t/t. Sfortgage. 

S 0|tgago;» Is he who mortgages or pawns the lands | 
e to whom the mortgage is made is called the /nett* 

gagee^ 

• Murder; Sax. /norths death. MerthJaga, a 

murderer or manflayer. MortMage, homicide or mur- 
der, fsfr. 

Dead of the rot, applied to fheep and 
lambs* Mon, item, p, \ \^ 

^o;tnuifn, (tnanust mmua^ compounded of two 
French words, mert, /. e, mop, maine, i, e, manus) Signi- 
fies an alienation of lanc^and tenements to any gui'd, 
corporation or frate^tVi^nd their fucceflbrs, as bifliops, 
parfons, vicars^feJi^T which may not be done •without 
the King^s and the lord of the manor, or of the 

King a]pde, if it be immediately holden of him. The 
reafioffof the name may be deduced from hence, becaufe 
tk^ fervices, and other profits due, for fuch lands as ef- 
cheats, fliottld not without Tuch licence come into a 
dead hand, or into fuch a hand as it were dead, and fo 
dedicated unto God, or pious ufes, as to bo abflradedly 
different from other lands, tenements or hereditaments, 
and is never to revert to the donor, or any temporal or 
common ufe. Magna Charta, cap, 36. and 7 Ed, i. 
commonly called ^he fiatute of mortmain, and 18 Ed, 3. 
sap. 3. and IS Etch, 2. cap, 5. Peljdore Firgil, in the 
feventeenth book of his Chronicles, mentions this law, 
and gives this reafon of the name, Et legem banc manum 
mertuam •vecarunt, quod res fimel data collegiis faeerdetum, 
non utique rurfus •venderentur n/elut mertua, hoc efi, ufui alio^ 
rum mortalium in perpetuum adepta ejfint. Less ddigenter 
firvatur, Jic ut oihil pojfijfionwn ordini facerdatali a quo^ 
quam detur, nifi regis permijju : but the fore-mentioned 
ilatutes are in fome manner abridged by 39 EUz, cap, g, 
by which the gift of lands, (sic. to hofpitals is permitted, 
without obtaining licences in mortmain. Hottoman, in 
his Commentaries V>e n/erhis Feudalihus, verbo Manus 
mortua, hath thefe words ; Manus mortua locatie efi, qua 
ufurpatur de iis, quorum pojfijfio {ut ita dicam) immortalis 
efi, quia nunquam haredem habere definunt : de cau/a 

res nunquam ad priorem dominum rea/ertitur, nam manus 
pro pojfijjione Jicitur mortua per anitphrafin pro immortal/, 
isfc, Petrus Belluga in fpeculo Principum, fol. 76. 
amortizaiionis efi licentia capdenii ad trsamm mortuam : To 
the fame effedt read Cajfan. de Con/uet. Burgund, p. 348, 
387, 1183, 1185^ 1201, tffc, Bkene de *verh, Signif. 
faith, Dimittere terras manum mortUam efi idem rdt* 
que dmiitere ad multitudinem Jvve uni^verfitatem, qua nun* 
quam meritur, idque per antiphrafin, fiu a eontrario finfu, 
becaufe commonalties never die, Cc*well. 

William the Conqueror, demanding the caufe wliy 
he conquered the realm by one battle, which the 
Danes could not do by many ; Frederiek, abbot of St. 
Jlian*%, anfwered, that the reafon was,' becaufe the land 
* nxjhich ^was the maintenance of martial men, nvas given and 
converted to piqus imphpnems, and for the maintenance of 
holy votaries : To which tffe Conqueror fatd, that if the 
clergy be fo ifron?, that the realm is infeebted of men for 
war, and fubje& by it t6 foreign invaAon, he would aid 
it. Therefore be togk away many of the, revenues of the 
abbot, and of others alfo* Speed, 418. b. 

Tis proper here to observe, that becaufe the Lords 
had nothing from the alienees; for by alienation in 
mortmain they loft their efeheats, and many fervices which 
were heretofore due them# as bodies .politick never 
die, nor can perform commit trrafon or 

felony, ($\* This ocCafmiled of mortmaini 

by virtue whereof the King, or ;$ther Lfrd of whom the 
land is holden, may enter into IfOds fo aliened. 1 Jnfi* 
2, zlnfi. 75. The foundation of all the ftatotcs of 
mortmain was Magna Cbarta. By the o B* 3v e. 36. ii 
it declared, That it ihall not be lawful for any to mve 
Ills lands to religious boufi, and to take the fame land 
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hdd of the fame houfi, (fe, upon pain that the 
gift mall be void, and the land iliall accrue to the lord of 
1 j ^ This ftatutc is interpreted to extend to 

*?*'»*!. ^ religious houfe kept in their own hands, 

tho they gave them not back again to hold of the fame 
houie* 2 Infi, 7j, 

But eccleiiaitical peribns found means to creep out of 
the ftatute, by purchafing lands holden of themlclves, or 
by making leafes for a long term of years, (sfc, wherefore 
hyjEd.l, commonly called the Statute of Mortmain, 
or de ReU&efis, no perfons religious, or others whatfo- 
ever, fliall buy or fell any lands or tenements, or under 
the colour of any gift or Icafe, or by reafon of any other 
title, receive the fame, or by any other craft (hall ap- 
propriate lands in any^ife to come into mortmain, on 
pain of forfeiture ; and within a year after the alienation, 
the lord of the fee may enter ; and if he do not, then 
the next immediate lord, from time to time may enter 
in half a year ; and for default of all the lords entring, 
the King ihall have the lands fo alienated for ever, and 
may enfeoff others by certain fervices, fsfr. 

As this ftatute extended only to gifts, alienations, 
made between ccclcftafticks and others, they found out 
an cvafion alfo of this ftatute ; for pretending a title to 
the land, which they meant to gain, thev brought a 
feigned a&ion againft the tenant of the land, and he by 
confent and collufion was to make default, and there- 
upon they recovered the land, and entered by judgment 
of law : ib that the Stat, Wefim, 2 . 13 Ed. 1 . c, 32, was 
thought ncccffary ; by which it is to be inquired by the 
oonnity vibether the demandant had a jufi title to the land^ 
and if fo, then he fliall recover feifin ; but if otherwife, 
the lord of the fee ihall enter, And by g^Ed, i.* 

Lands ihall not be alienated in mortmain, where (here are 
mean lords, without their confent declared under hand 
and ieal; nor (hall any thing pals where the donor refervea 
nothing to himfelf. 

Notwitftanding all thefe ftatutes, eccicfiaftical perfon* 
(not being able to get lands, by purchafe, gift, Icafe, or 
recovery) procured lands to be conveyed by feoffment, or 
[in other manners to divers perfons and their heirs, to the 
ufi of them and their fuecejfors, whereby they took tho 
profits. 2 Infi. 75. To bar this, the Stat, ig E. 2, r. 
5. was made, which ftatute cnafts, «« That no feoffment, 
fisTf. of any lands and tenements, advowfons or other pof- 
fefljons, to the ufi of any ftiritual perfons, or whereof they 
Ihall take the profits, ihall be made without licence of the 
King, and of the Lords, u^n pain of forfeiture.*' 
And by 23 H, 8. e, 10. againft fuperftitious ufes, for- 
feitures, fines, recoveries, grants, devifes, is'e, of lands, 
in truft to the ufe of any parife church, or to have per- 
petual obits, or a continual fervice of a prieft for ever. 
Or for fixty years, fe e. to the prejudice of the King and 
other lords, as in cafe of lands alienated in mortmain, ihall 
be void: thoVthis taft afl extends not to corporations, 
where there it a culiom to devife lands in mortmain ; as in 
London, a freeman that pays fcot and lot, may devUe all 
his lands in the city in mortmain, without licence. 1 
EoU.Abr, 556. ^ 

And notwithftanding this, or any of the ftatutes, 
any man at this day may give lands, tenements, feTf. to 
any perfons and their heirs, for finding a preacher, main- 
tenance of a fchool, reparation of churches, relief of 
the poor, (Ac, or for any like charitable ufes : tho* it 
is good policy on every fuch eftate to refirve a fmall rent 
to the feoffor and bis heirs, when the feoffees ftiall be 
feifed to their own ufe, and not to the ufe of the feoffor ; 
or if a confideratioii of a fmall fum be expteffed, the 23 
H. 'B. cannot by any pretence make void the ul'e. j Rep. 
Zfi, U Rep. fo, Wood^s Infi. 303. 

SttUmi^^JBliz, cap, g. The gift of lands, fe*r. to 
hofpitalt without obtaining licences of mort* 

main. Owners of impropriations may annex them to the 
parfonage or vimupf, where they lie, or fettle them in 
truft for the curaites, where the parfonage is impropriate, 
and no vicarage endowed, without licence of mortmain: 
and if the fettled maintenance of any benefice with cure 
fehil not amount to 100/. per annum, the incumbent may 
purchafe to him and his fucceffors, (Ac. without licence 
in war/SMUjy. 17 Car, 2. c, 7* By antient Ilatutes. the 
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King’s licence may be had for antboriaing rf la^ids, and fupp^d mgUgtme mii mijjimi tht defimff Jmd inn ff 
the writ of ad quod damnum is to ilTuc out of Chanetty to in not paying bis pn/ontd tUhts^ and from thenee it was . 
inquire concerning the fame, i./. a. Prelates, called a totfi^prifinu Watf,, Cmp* Imumi 8^4. 1053, 

clerks, lie. lhall not be impeached for pufthaiihg lands in ^^P* S 3 * iiHdsn*s Hifi. rffitbes 287* 
iwer/awiif* on producing the King’s charter of licence. 18 £. Star. 13 Ed. 1. /. 4, cnadls, That a prohibition lhall 
3*/- 3 * 3 - And it is declared lawful for the King to grant not lie for mortuaries, in places where ttortnaries uled to 

to any perfon, body pblidck or corporate, their ncirs and be paid. 

fucceflbrs, licence to alien in mortmain ; and purchafe By theai ff. 8. r. 6. Mor/mm-m txt to paid 

auid hold in mortmain in perpetuity, lie. without in- lows, w'z. He who dies poflclTed of moveable gooda to 

carring any forfeiture, by S/at, ^li S fT, e. 37.^ * 1 *® of 40 /. or above, (his debts Jirll paid) ts to pay 

A grant of an advowfon in fee, or an appropriation of 10 r. He tlut dieth poirclfed of goods of 30/. value and 
an advowfon, hath been adjudged a mwtmain ; but an under 40 /. is to pay 6 s, 8 d. And dying polTelled of 
appropriation of tithes, which arc things mccrly fpiritoal, goods to the value of o /. 1 3 4 j/. and under 30 /. to pay 

or a grant of an annuity, that chargeth the perfon only, 3 4 But if the goods are under 6 /. 31, 4 sT. valur, 

cannot be mortmain, to be forfgted. 1 Infi. 2, 304. 2 no mortuary is to be paid ; and no mortuary is to be paid by 

Inft. 361. 5 Rtp. 56. 9 Rtf 96. A late liatute has any femc^coveit or child» ptr/ons not ittping bot^e, faf/, 

ordained, that no manors, lands, lie. lhall be given, one happens to die in i^nlace where he does not reftde, 
granted to, or fettled on any perfons, bodies politick or by this datutc the mortuary Itoll be paid in the place where 
corporate, for any eftate whatfoever, or charged in trull he had his ufoal abode ; notoerfon lhall pay mortuaries m 
for charitable ufes, unle/s done by deed indented^ and fealed nw>re places than one, or molfe than one mortuary ; and no 
nt leaft t^ehe months before tht death of the donor or grantor^ mortuary lhall be dcmandcd\|f,any but in luch places 
and inr oiled in Chaneery, within Jin months after exteuted^ where m^uarits are due by cuftom, sKi have ufed to have 
tSc. and except the fame be to take effe^ in pojfejjion f«- been paid : Alfo there is a provifo in t&^idiute, that in 
mediately; and withoui aty power of rvooeaiion, lie. places where wsr/iram/ have been of Icfs vaVaj than as 
And if otherwife made, foall be void : but not to extend aforefaid, m perfon Jball pay any more than hat'ihi^^ ac- 
to purchafes for a valuable confidcration ; nor to the two euftmed. If a parfon, vicar, Ise. take or demand nfi;r« 
uni verfi ties, or colleges of Eaton, Winebefter, lie* Sta- ^han is allowed by the ftatute for a mortmdy, he lhall for- 
tute of Mortmain, 9 Geo. z. c. 36. he takes beyond it, and 40/. more to the party 

As to the ftatutes of 9 H. 3. cap. 36* and 7 Ed. i« n>idt gHcved, to be recovered by aflion of debt, lie. Star, 

CsirV Commentary thereon, ^ ^ d^id. Since this llatute, whereby msrfstariVr are reduced 

As to bodies politick purchafing and not being fubje^ to a certainty, an adlion of debt will lie upon the laid 

to the ftatutes of mortmain, vide 22 Car* 2. r. 6. / lO, Hatute in the courts of Common law, for recovery of the 
And for the King’s power to grant licence to alicne or fum due for a mortuary, being by cuftom as aforefaid, 
purchafe in mortmain, vide y H %W. e. 37* ahho’ before that ftatute they were recoverable only in the 

56 ^ 3 Ann. e, ii. 9 Geo. 2. e.^ 6 . Spiritual court: But as Aich aflioni have never been 

For mere learning on tbit fuhyeil, fee 15 Vin. Abr.///.‘ brought, it is faid, they areftill recoverable in that court 
Mortmain. ^ Ciergym. Lem 475. Count. Parf. Compan. 

{Mortuarium, mortarium,) Is a gift left by a 140. Where by cuftom a mortuary hath not been ulually 
at his death to his parifti church, for the itcompence paid, if a perfon be libelled in the Spiritual court, he 
of his perfonal tithes and offerings not duly paid in his lhall have a by virtue of the ftatute 21 H. 8. e. 6. 
life-time. A mortuary is not properly and originally due And upon a prohibition theenftom may be tried; tsj r. z 
to eccleftaftical incumbents from any, but tfaofe only of Lutw* 1066. 3 Mod, z 69 . No fuit in equity lies for a 
Ids own parilh, to whom he minifters fpiritual inftrudlion, mortuary. 2 Strange 715. Mortuaries in IPalet taken 
and hath right to their dthes. ftut by cuftom in fome away, 12 Ann. fat. 2. c. 6. Mortuaries in the arch- 
places of this kingdom, they are paid to the parfons of dcaconry of Ch^er taken away, and a recompence made 
other pariihes, as the corps paffes riiro* them. See the tothebtftiopofC/p^er, 28 Geo. 2. e. 6 . 
ftatute 21 H. 9 . e. 6. before which ftatute mortuaries ^OlttlSVittm, Hath been fometimes ufed in a civil as 
wett payable in beafts ; the beft to the lord for a Wiot, well as ecclefiaftical fenfe, being payable to the lord of the 
thtfeeoud fox 2 mortuary. Nor was it only awsris, fto^^-^-^Jpehentur domino maner. de WtCQhwyko nommhus 

fed de meliori re. Mortuarium (fays Lindtwood) fie diBum hrimi li mortaarii dum nmceee fret, nii fol. Paroch, 
ifi quia rdinquitur tetlefia pro mima defunBu Cuftom did Ahtiq. 470, 

ft prevail, that mortuaries being held as due debt^ the ^|ioCafcai ilalft* , This law inflifts not a capital puaifti- 
payment of them was enjoined as well by the ftatute De tir^ mant /or bare thefts, agreeable to which is the Civil Um ; 
€umfpeBeagatuJniiEd,uft.i^. 2 ohyUytt 9 Xtogi^i^^^^ Mothnfhw doth, as in ftria juftice for the welfate of 
fAc. A mortuary was anciently called Sanlefeetti, which fodetj^it may* ddteod. tt. S.^P. C. 23. 1 IlawL P. C. 

ftgnifics peeunia fepMrsdis, or J)mboium animm, ' After Sj. 

the conqueft it was called a eor$-p¥efem, (becaofe the beafi BPoff^Trooperi, A rebellions fort of people in the 
wat prefixed with the body at the fmetd,) and ftmedmes dderthol Eyknd^ that lived by tobberyand rapine, not 
2 principal ; of which fee a {earned dtfconrfe in the Anti** unlike the Tories in Ireland,; the Buekaneers in Jamaica, 
putties ofWarwsckJh^i \ foU 679. and Kee Seldnfs Wfiory or Banditti of leafy : The counties of Northumbekand 
af Tithes, fag. 287 . There is no mrtaafy dhe by law, but , CumbetAand, were charged with an yearly fum, and acorn- 
by tufiom. 2 Inft. 491. See Sfelm. de CwsteiL tom, t. 390. uiand of men .ft be appointed by juftkes of the peace, to 
This is likewifc proved out or ffaa, Ub.z. r.tio. jpnr.jo. apprehend and fupprefs them. Stat, 4 Jac. i. r, i, 13 

Item fi reBor peiat mortuariium ubi dart eonfumit. Sec & 14 Cor* 2.^ c. aa* 3 ^ 2* See ti Geo, a. 

Nonagium. Principal, and Pretium fefukhri. In tiie Irijh e. ^ 

canons 'tis called Pretium fepulehri, and ^tktinm, via. (Mota, S$ac. gmote^ curia, placiim, eonventusj 

Ome terpus fepultuM habet in jure fuo vatem As mtnde Mortfordt i. a. Curia vel flacita mntatus de 

nteftimeatm lA omamenta leBi Jut, lAc. Canon. Hibem, fn theChatftrof J|fWrhe Empreft, daughter 

lib. 194 c. 6. And in anothey place, Rogat prionipm pfKtngffiw^^th^ fii^ W« md thus; Seiatitme fedfe 

Ifciy #. i* the bilhop, ut bufilieum tjus fodtrfyf Hi, tst-. Btlbnmde Q\ou(^.^>C^ Hereford, tA dkdifieei 

aeddat amicut pretium tjus lAfidtetinm commune* The wpi^. WOeW cm toto safieUo, lie. Hence Boigc- 

msfmariaw was /pmetimes ufed in a civil ar^ll ateift Iftto; kmmtut burgi ; Swainmote, mia ml 

ecclefiaftical fonfe, and was payable to the lord of m ferefiof, (Ae* From this alfo 

fee, aswcllas totheprieftoftheparifo.-DsfcurirrdSmifo# Kft dmf and ft plead* The Srs/x 

(i. c. manerii de Wrechu^ke) nominibus herietti li mor*^ fdf, ft sMV, ft At MnU-hitl at Scone, u 0* Mm flaciii 
tuaril dust ntaccst fret* xiifiL Paroch. Antiqu. pag. 470.' de Wd^ftftmOnly npply the woM asisf to that 

Cowell. , arguing ofcafes ufed by young ftudehtt Ihilie fee/ of Com 

Mr. Selden tells us, that the ufage anciently was, bring- and Chsmetry. In the charter of peace between King 
ing the mortuary along with the corps when it came to be Stef^ and Duke Henry, afterwards King, it is taked to 
buried, and to offer it to the church as afaSisfaBionfor the fignii^ afoitrefs, as Tmrrh it London, limotade Windfor, 

3 I ^ n, the 
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lh« tower of London^ and fortrefs of Windfir. Mate alfo in the rule, which if not done, the party on whole lie- 
fignifies a Aanding pool of water to keep lilh in. half the rule was obtained, may by eounfel on the 
It likewife fignifies a great ditch encompaifing a caftle fabfequent day, move to make that rule ab^oHite, which 

or dwelJtng-houle. indentura^ idc. ieftaiur quad .motion being made, counfei on the other fidei may op- 

fntdtff Rogtrus tradidft f Timor fria^agKa iif mam pofe it by fliewing caufc. See farther as tp the praSice 
motam pilcariam ixty^en. ixtra manerium, lSi\ Hahend^ of B. /?. relative to' motions, i Bzirr. 9, 57, 58, 334, 
fcfr. ri«» uta pijeathne tn ti/dm ^ cum incremento pi/cium 691. 2 K 250, 259, goi. And Blad. Cm, j F, J04. 
inei/dm cumlihero ingrfffuiB egr$jfuii^c. Chart, dat. 18 In the C^itarrry, daring term, every Tburjday is a 
Feb. 1 1 EsL A"* , hfp/im; and Tutjdap and Saturdayt 

M , jM iifetetK or Mot-biUy the bell fo called, which was arc days for moii 6 tci\ as" arc the firft and laft days of the 
ufed by the Englrjh Saxons to call people together to the term : In vacation, ^Only fea] days appointed by the 
court. Log. Bdw, Confi£, Bee Fokmote. Lord Chancellor, are days of motion, PraBr/, Seise, 

ifl^Ottet, A coftomary fervicc or payment at the mete 

or court of the lord : From which rpme perfons were After motion in arreft of judgment, no motion Ihall 
exempted by charter of privilege. Rot. Chart. 5 Job. be for a new trial, but after motion for a new trial, one 
iw. 9. ' may move in arrcA of judgment. 2 Salk^ 647, Turier- 

Smothering, Is a cuftom of vifulng parents on Midlent •viliv. ^tawp. 

Sunday, See Latare "Jervfakm. ^ One ought not to move the court for a thing againft 

One that may be^moved or difplaced, or which they have delivered wir opinions. Trin, 22 Cm-. 

rather a vagrant. In carafe detents^ canonid ntel alii B, R. But ought to reft fatisfied with chejudgment of the 

religio^y tnouhi\es,/urio^9 UeJeonwnire non poicruntf i. c, court, and fubmit thereunto, 2 £. P. R. 20H. Sec 
in jure conwenire non pojjunt. /leta, lib. 6. c. 6. 15 Ftn, Ahr, tit. Motion. 

Section in ^ OUtt, Ip courts of Chancery, Kin£s j^otenbteo. All forts of things moveable arc included 
Bench^ isic. Mutioff * ife mile by barrillcrs for what con- under the name of things pcrfonal, or are perfonal ettatc, 
cerns their caufes : And where any motion is 1. e, all thofe things which may attend a man's perfon 

made jT^i^ancery^ that is not of courfe, generally an wherever he goes. See Black. Com, x F. 384. 
ajjid^jSu of the feu:ts alledgid muft be read in court : And if JO^Oult, Is an old Englifi? word for a mofus of corn, or 
motiotts are founded on the general rules or ufage of the hay ; mullo fani, iAc, Paroch. Antiq. 401. 
court, and are not of courfe, but granted or denied as d^ountebaillui. Booths and liages for rope-dancers, 
the court thinks fit, on hearing ebunfet on both fides, mountebanks, C5V. are publick nufances, and may, up- 
notice is to be given in writing to the folicitor of the on indi6tment be fupprehed, and the offenders fined. 1 
other party, or his clerk in coui t, exprelfing every thing Hanjok. P, C. 192, 225. 

to be moved for, which mufi be firmed two days at leaf he- d^bonttc, An alarm or outcry, to mount and 
fere the dt^ on which the motion is to be made^ whereof a£- snake fome fpeedy expedition, mentioned in the ftatutes 
davit muit alfo be made. PraBif Solic. \y. Hen, 

In B, R, one ought not to move the court for a rule for Winter-gloves made of ram-lkins. In Leg<, 

a thing to be done, which by the common rules of praAice H. 1* ^. 70. they are called Musfum^ and fometimes 
may be done without moving the court: Nor fhall Musjia, 

die court be moved for doing what is againft the prac- {mulBa) A fine of money let upon one, for 

rice of the court : One ought not to move for feveral fome fault or mildemeanor ; and fines laid on Ihips or 
things ill one ; and where a ffirsrisa hath been denied, goods by a company of trade, to raife money for the 
the fame matter may not be moved again by another conn- maintenance of confuls, ife. arc called MulBs, Merck, 
fcl, without acquainting the court thereof, and having DiB, 

their leave for the fame : But every perfon who makes a BipuUer, As ufed in our law, feems to be a word cor* 
folemn argument at the bar is allowed by the court amo~ rupted from metier, or the Fr. melieur ; and fignifies the 
tion for his argument, 2 LilL Abr. 209, 210, But lawful ijfue, bom in wedUek^ (tho’ begotten before) pre* 
counfei cannot xqove for his argument in a matter of ferred before an elder brother iom out of matrimony. 9 
courfe in the paper, in B, R. Wilj. par. 1. 76, Hen. 6. e, 11, Smithes RepuU. AngL lib. 3. c. 6. But 

If there be divers rules of court made in a caufe, and by Clunvilt the lawful ilTue are faid to be mulier, not 
the party intends to move thereon, he muft prepuce the from mtHer, but becaufe begotten imuUere, and not ex 
rule lafl made in the caufc, and move upon that : eoncubina ; for he calls fuch iftue filios mulieratos, oppofing 
But it is ncceftary to have all the rules and copies of the them to hafordu Glanv* lib, 7. r« 1. It appears to be 
afiidavits, to fatisfy the court how the caufe hath been thus ufed in Scotland alfo ; Skene faying, mulieratus filius 
proceeded in, and how it Bands in court ; tho' the laft Is a lawful fon^ begotten of a lawful wife. If a man hath 
rule is the moft material ; and where a motion is made to a fqn by a woman, bfore marriage, which is a baftard 
fet afide a rule grounded on an affidavit, a copy of the and .nnlawfal, and after he marries the mother of the 
affidavit muft be produced, that the court may be tnformed bafiard, tcA they have another fon, this fecond fon is 
upon what grounds the rule was made, and judge whether mu/ier and lawful, and fsall be heir to bis father, but the 
there be caufe fhewn upon the motion fufficient to fet afide other cannot be heir to any man ; and they are diftin- 
the rule. Pafeb. 13 Car. B. R* Hill. 1649. guiihed m ,Our old books with this addition. Bedard 

If any thing be moved to the court upon a record^ the eigne, and mn/ier putfne, Co. Lett. 170, 243. Where a 
record is to be in court, or the court will make iab rule man has ififue by a woman, if he afterwards marries her, 
upon fuch Hill, iz Car. B.R. One party ought the ilTue is mulier by the Civil law % tho* not by the 

^ not to fdrprixe another by a motion in court, but to move laws of England, a /w?. 99.^ 5 Rep, 416* Of ancient 
in convenient time, that the other party may have rime time, mulier was taken m a wife, as it is commonly ufed 
to be heard. Pafeh. zfCar, It is againft the pr^ce of foret womau, particularly ont, not a maid; and fome- 
the court to move for ^an attachmenl, or any matters in times for a widow ; but it has been held, that a virgin is 
law, upon; the laft of the term, except the eefe is ^ included under the name mtdier. See Co. Lit. 170, 
emptory. Meudey it a fpecial day tor motions in M. R. by 243, % Inf. 4341. $ee Bajt'ard, And Black. Com. z 
dbe ancient courfe ; bt^t they are made ujpon any day, as F, 248. 

the bafinefsjof the court will permit: The three or two The being or condition of a mulier, or law- 

laft days of the term apt days appointed to bear motions, ful iflue. Co. Lit. 352* b. 

and Crown^offiee caOfefV and the laft day cluefiy Coetii, Cocks , or ricks of hay. Paroch. 

motions to prepa^ buiSiicfs agaipft the nenf term or affixes. p. 401. Hence in Old Englifh a moult, now a mow 

2 LilL ao8,. aioi courts bf Uw generally on mdtibns of . Cowell. 

which are not grant rules to^ Aiew daufe at a iaton. See Mohnutian laws, 

‘ futnreday, why life ^TO^affied/w ; zoom. 

n copy Of whifen being iSdy on the atibrney of the ad- p. 284. ■ 
verfe pdriy, coanfel (he day expreflW 7 R 
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^ultac, or ^ultilta Is derived from the 

Latin word fyt that Was a fine given to the 

King, that the biihop might have. power co.;make bis 
hd will and teftamenti and to have the /probate of 
other mens# arvd the granting ^dmiuiftratiens. 2 
491. i ^ 

dl^ultfplicaeiim of (0oiO attO Aithfct# Wis prohibited 
and declared to be felony by ftatute, //r/r. 4. r. 4. 
Which ftatute was made on a prefomption that perfins 
Jkilfiilin ehymf/iryif could multipiy or^ mgmiHt tbe/i metals ^ hy 
ihanging other metals into gold or fitvef ; and the endeavours 
of Tome perfons in making u(e of extraordinary methods 
for the producing of gold and filver, and finding out the 
philofopher’s ftone, were found to be fo prejudicial to 
the publick, from the lavifh vwifte of many valuable ma- 
teri^s, and the ruin of many families by fuch ufelefs ex* 
pences, that they occalioned the ftatute 5 Hen. 4. But 
the reftraint thereby havin^o other ciFieft, from the un- 
accountable vanity of thoff^who fancied thofe attempts 
practicable, than to fend them beyond fea to try their ex- 
periments wiih impunity in other countries# the 5 Hen. 4. 
c. 4. was at laft repealed by 1 /T. tsf M, c* JO* Dyer 88. 

I Hawb» P. C. 47. 

il^uUftuhe, {multitude) According to fame authors, 
mull be ten perfons or more ; But Sir Edw. Coke fays, he 
could never find it reftrained by the Common law to any 
certain number. Co, Litt, 257. 

^Uito fonioM) or minoi^t ah mafita, Is an argu- 
ment often ufed by Littleton^ and is framed thus ; If it be 
fo in a feoffment paffing a new right, much more it is for 
the reilitution of an ancient right, Co, Lit, 253. 
and 260. a. See Fortiori, 

^Ulto, A mutton 

or ibeep, or rather a wether, quia tefticulis mutilati, 
Ctiwll, Brit, Cartular, Glaftcn, 39. 

j 9 ^ltt>iie 0 aurf, Pieces of gold money imprell with an 
Agnus Deif a fheep or lamb on the one fide, and from 
that figure called multones. This coin was more common 
in France^ and fometimes current in England^ as appears 
by 1 patent 33 Ed. 1. cited by the learned Spdman, tho’ 
he had not then confidered the meaning of it. — Rex 
tenetnr Oitoni de Grandi/ono in decern miUihus multonum 
auri. ConvelL 

^Ultllte, {moUtura vel muhuray) Signifies the toll 
that the miller takes for grinding com, ConuelL 
jfltanif On importation, pays a barrel excife 3 s, by 
X2 Car. 2. c. 3. and 3/. by iz Car, z, c. 24. and 3/. 
by 4 Wilt, tsf M. Cn 3. and, 3 s. by 5 Will, {JT ilf. c. 20. 
/eB, lo. and 31. by ^Ann. r. 6, JeS. 10. and 10#. by 
12 Ann. Jl. I, z. /eB. 1. and lo/* by 30 Geo. z. 

4. /eB. 4. Duties how to be levied, 2 Will, M. fejf, 
2, c. so. feH, 3. ; WfU, & M. c. 20. fi£i. 11. 4 Ann. 

£. 6. /eH. l6, 30 Geo, z* r. x. fea. 6, 

Mum may be exported, ana the excife how repayable, 
I Will, ^ M, feff.i. c. 22. /eff9 Rclanding it, what 
to forfeit, i Wilt. (9* ill. /qf. i. c. 22. fea. %. Excifeon 
foreign mum not to be repaid on exportation# 1 WiU. ^ 
M, feff, u c. 22, 4. 

l^umining# (from the Turn. Mmmen^ to mimick) 
Antick diverfions in the Chrifimae holidays, to get mo* 
nty and good cheer. Mummert 00 > ho imptifoned, 3 Hen. 8. 
C.9, " 

(Is derived from the Sax^ mund, i. e. mu- 
nitio, defenfio, he hrice^ fraCtio) And is mentioned among 
divers crimes, as paris/raaio^ leefy mayeftatU^ Hc. S^lm. 
Gloff, Some would have mmdbrech to fignify an tnfmge- 
ment of privilege ; tlio’ of later times it it exponn^d 
Claufarum ftaaioTiemy a breach of mounds^ by which name 
ditches and fences are called in many parts of Englm^ : 
And we lay, when lands are fenced m and hedged# that 
they are mounded. 

Is peace, and muMhrece a breach of lt« teg. 

H. J. r. 37 * 

d^nbeburbe, (mundehurdum^ from the Sax. mundy i. e. 
tuieluf and iord or derf, u c, fidejuffor. Defenjknis *vel 
patro^im fAefuffioHt ftipulatioj A receiving into favour 
and protedion . ConueU, 
iBunbicb. SccAfc/nA 
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A rule of civil condud prefcrlbe^ 
by the fupreme power in a ftate, cotnmaiiding What is 
nght> and prohibiting what is wrong. Black. Com. 1 F. 
44« Which vide. Where this definition is very copioufly 
and judicioully handled, 

^anlfntnt>bbil(t, {Munimen, t) In cathedral and col- 
legiate churches, tallies, colleges, or foch, is a houfe or 
little room of ilrength purpo^ly made ibr keeping the 
fcal, evidences, charters, of fuch'‘Thtiadlj^.£onegc, 
tfc, fuch evidences being called muniments, corhtpi;i/ 
miniments, from munio, to defend ; bccaufe inheritances 
and pofieflions arc defended by them. 3 Inft. 170. 

j^Onfttiettta# (Munimenta) Epifeopus itaque cum Munl- 
mentorum infpeaionem habere mon potuit. Matt. IJ^rif, 
311. ^toMiniments. 

fi^uitlinitta, Arc the grants or charters of Kings to 
churches ; fo called, becaufc cum eis munluntur again !l 
all perfons who woulc^ deprive them of thofe privileges. 
Blount, \ 

CccleflaQl^m# Signifies the confeerated 
bread, out of which a lisle piece is taken for a commu- 
nicant —* — Infuper £tf smar facrificium quod nos dicimus 
Munos Ecclefiafticum, Angl. tom. 2. p. 

838. \ 

fMurapumJ Is a reafonabirCblL to be taken 
of every cart and horfe coming laden thro’ a wy^town, 
for the building or repairing the publick walls t^reof, 
due either by grant or prefeription : It feems to be a 
liberty granted to a town by the King, for the colle^ing 
j of money towards walling the fame. 3 Ed, t. c. 30. 2 

Inft, 222, The fervice of work and labour done by in- 
habitants and adjoining tenants in bailing or repairing 
the njoallt of a city or cafile, was called mumrutn operaiio ; 
and when this perfonal duty was commuted into money, 
the tax fo gathered was called Murage. Paroch. Antiq, 
114. And in the city of Chefter, there are two ancient 
officers called MurengerSf being two of the principal aider- 
men, yearly chofen to fee the naalh kept in good repair ; 
forthe maintenance of which they receive certain tblls and 
cuftoms. . 

fl^uraU, The city 'w2\\,***^Refqn^bant Colles, refma* 
bant urbis Muralia. Huntingd, Uh. 8. pag. 392. 

jfl^rario, A town or borough, furrounded with Walls. 
Brmpt, Fit, K. Steph. 

l^rber, (Murdrum, from the $ax. Morth, Whbnce, 
(as it is faid,) comes the barbarous tatin Mordrum, IS 
Mufdrwm \ in French Mturdre, tho’ the word Murdrare^ 
evidently comes from the Latin Morti dare) Is a word in 
ufe^ long before the reign of King Canutus, which fome 
would have to fignify a violent death ; and fometimes the 
Bauons expreffed it by morthdcod iS morthweorc, a dea^y 
work : But the Sax. morth relates generally to mors. See 
Black, Com. %V. 321, Opon this word murdrum, where 
he jutlly obferves, that It was neceffarily framed to exprefs 
a panicular ofienoe, fince no other word in being, was 
fufficient to exprefs the intention of the criminal, or qua 
ecHimo the a£l was perpetrated. Anciently murder ignintd 
only the private killing of a man, as appears by the laws 
of King Hen. t. And it was not murder, except the 
party fiain was an Engliftman, and no foreigner; tho^by 
the ftat, 14 Ednu. 3. c. 4. the khling of any Engliftman 
or foreigner, living under the King’s protection, thro’ 
malice nrepenfe, and whether committed openly or feerd:- 
ly, IS declared to murder, S. P.C, lib. t* e. i. And 
dottbtlefs the makers of the 0atute of 23 i7. 8. e. i. 
which excludes all wHful muqder from the tien^fit of 
clergy, intended’ to include open, as well as prlvatt 
homicide within the Wprd mndder. 1 Hawk. P. C. 

78- . ; \ ^ ‘ 

By murder at this day, ^ the ^il/u^andfi* 

tcmlus killing of any man upon endive jforahought % 

fo af the party wounded ot hurt die n^hit^ o 

dcff dfltr the foB ; And if one dies in that riM# Aio* 
dSb^djerly livihg, it fliall tw no excuic# /he winni nmu to 
juigei iBe frincipoi tau/e qf his Jeath j but if bid Wimnded 
die tSihd# ^e law will pWmime he died a natural 

deacb; 3 M sp m ^ 'If i 

recelvoe wemnd riiat is tMbioital ; but ^ 
Edp# obby neglefi# R turns te a fbver# 

the 
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fhtptr^’s death, it is z So it is, where a man Itai 'jfiHMicf ; and death eafoes, it is exprsCs maficc ^d mur- 
fame difeafe, which pbfihly would terminate his lifc i^ difr from the nature of thefa£t. Kei, 55, 61, 65, 130. 
half a year, and another wounds him, that it haftens hil A man diided his fervant^ and upon jfome crofs^anfwer 
end, But if by ill application Of (he party, or thofe nven, he having a hot iron in his hand ran it into the 

about him, of unwholeii^e medicines, the wounded pei^ leWaOt^s belly, of which he died, this was adjudged 

fon dies ; if this ^plainly appears, it is not murder^ by murder. KtU 64. 

hifk. Bifi. P. C. 428. Ifa perfon is trefpaffing upon another, by breaking his 

libmdcr may be committed by weapon, poifon, cnifli- hedges, fcfr. and the owner upon fight thereof take up a 
<ing, bruifing, finothering, firangling, llarving, And hedge-fiake, and give himaftroke on the head, whereof he 
where a perfon having malice to another, ftnkesor flioots dies, this is murder, becaufe tt u a whnt aid Leyandthi 
at him, but milTeth him and kills one mt immded ; or if frp^iwntif thi f H. P. C. And where a boy 

one lays poifon to kill a|mrfon^ and another takes it, and was ujpdn atree in a park cutting of wood, and the keeper 
^dies, thefe are mmritr : Alfoif a fick man be laid in the bid mm comedown, which he did ; and then the keeper 
cold, whereof he dieth, or an infant is laid under leaves ftruck him feverai blows with a cudgel, and afterwards 
or trees, fsfr. and fufiered to be defiroyed by vermin,' witharafe tMbmiohii taii^aLtidththorkTAn Av/SLy 
they are kiUing. 3 Inft. f^\, 9 81. If a perfon with him and killed Mm j this war held to be murder 

ftir up a dog accuUomed t^ite, kwywing it to hi fuch^ otft Of malice, the boy having come down at the keep- 
and it kill a perfon ; and ijaman have an ox, or horfe, eps command. Crs, Car. 139. //• P. C. 
which he kaowi u hi mi/chfiviust by being ufed to gore A man^s fon was beaten, and complaining of it to his 
or ftrike at thofe who zokt near them, and do not tie father, the father in anger beat the other boy with a 
them up, if they kill a my, (according to feme opinions,) cudgel whereof he died ; the law ihall adjudge it to be 
the owner may be.’jSbicted, as having himfclf felonioully upon that fudden occafion, and ftirring of blood, that he 
killed him.^ laa. H. P* Cf 53* I jttwiui. P* Cm made the aflautt, and not nfon malue unleft it be found ; 

79* ✓ * , ^ and if the diftance of Uie place where his fun complained 

At^aiently it was holden dat, thecaufing an abortion, was a mile, it is not material, being all upon one pallion. 
h2*r giving a potion to, or finking a woman big with Cro. Jtu. 296. And it is the fame in cafe of a brother, 
child, was murdir : But it is faid now to be a great mif* coufin, fenrant, it it only manilaughtei, not murder, 

pjifion only, and not murdir^ unkfi the child he torn alivit 2 UlL in. 

and die thereof. 1 Hanjok. 80. If the death of a bafiard If two having malki fight, and the fervant of one of them, 
child newly born be concealed, it (ball be/uppolM 10 be not knowing of ihe malice, killeth the other, this/is mur- 
murdered ; if the mother doth not prove it waa bom dead, der lO the mailer, and manflaughter in the fervant : Tho’ 
itatm zxjatmim r. ay. And ifone bydureft ofimprifon*- ifdrerebeaconfpiracy tokill aman, but againfi 

ment compel a man to accuft an innpeeat fierfon, who his fervant ; if the ftnrant be flain, the maliee againfi 
on his evidence is condemnibd and ^ecuted; in judgment theanifier fliall be confimed to extend to his fervant : 
of law it is killing of couipeU (tu S, P.C. and the killing the fervant is murder. Ifytr 128. 

36. 3/^.9!. ^ ^ I After* If two perfoDS meet and fight. Iff 0i9r 

All the above cafes fliew pilllce $ fo where a prifoner, pneedent jprerrs/, and one is killed : or if a perfon in a 
by dureft of the gaoler^ ct^es to an untimely end } if fudden quarrel appears to be ma/ttr e/hii temper ^ and kills 
one is executed contrary to the dire^tioff of the law ; or another, it is murder. 1 Hawk. P. Cm 81. For where 
if a perfon kill a man adjudged to death r or one who two perfons fight, after a former quarrel, it may be pre- 
hath no authority (hall execute ^he judgments if a perfon fumed to be out of malice ; and when two men fall out 
>fcmtenced to be whipped, is whipped with that ri^ur in the mornbg, and meet and fight in the afternoon, if 
that he dieth of it, cSV. But one onder the iM or lift oneoftlfem iildlled, this is mqr&r ; their after-meeting 
cretion, or non empos ikeptis^ cannot be guilty murder s is of malice. Pkwdm 474. 

tho’ if it appears by circdtnftances ^at the infant did hide If a man upon a quarrel with another, tells fuch 
the body, esfr . Vr // AAiw. H. P. C. 43. 3 Inft» 4, 6, other that he will not ftrike him, but wU give 
^4. See the icafe of at him a pot of lie to ftrike firft, and thereupon 

an 1748, yo, befbi^ iiefcrri^ to in this ^e other ftriket him, and he kills the other, he is 

yn>rkmder lu/ant. £f ^ itlfant und^ pr^lve years old, guilty of murder; this heht^ eutj a cover to hit maU-^ 
bath an extraordinary wit, that // 11^ J^^fryfiamAhi knems chut intiuthn* ^ H. P. OaS. And where a perion kills 
what he detu and he kill another,' it iraay; be felony and another, it Ihall be intended of malice ; if he prove not 
murder I otherwife it Ihall not. | 7. I3« PUvifd. d^e comrary. iTr/. 27. Amah alfaults another perfon 

191. See the cafe of ; 991 /umi mfened tO. maliee# allho^ he be afterwards driven by the other ^ 

F^er 70, t^c. It is medke rf murdets tO the waQ, and kill him there in his own defence, he is 

which is either expre/t is whan it of murder# in te/pefe of his firfi intent. H. P. C 

may be evidently proved dieit wju ifprfti^^ ill iviU, 4^. KeL 58, 129. But if the party aflauhed flie to the 

and the killing is with a Adatemikif^ and fjikmed wall, and tftfing^.^farfeed, kills the other, it is only 

of doing it : Ahd implkd, whe^ Braft. 3 Ed. 3. If one 

denlv, having nothing to defend himfelf ; jts,|;0l^;;bper' rifoli^ to kill ^e nmet ftiia Jie meets# and doth kill him, * 
a fiile, or the like. 3 /q^. 51. if. Pm C, 474. v: ' It is mufder i here fe implied againfi all mankind. 
Murder oceafioned thro’ un dkiJISil^ AT#/. 27. ^ ^ 

perfonal injury to him Who is ^n, is pip|imy l^ Bypaifdning and ^wbem one killeth another without 
» be of expreft malice; Such as happens , 1 ^ pri^trion, mali^ u implied ; as where any magiftrate 

of an unlaw&l, a^cm, ,mndpa]^y t^febded^ otmlnifier ^ jufii^ is' kuhdi in the execution ofhis of- 

other purpofe, and uit hi ^ a Iheriff, cmaftabli^rwatehinen, doing their duty ; 

ibrn/^uiytahimm papulae or any other that eomesitt aid o^ the King^sofficer; and 

perly li^ice tmp^* 130, lie tjfbb doth a cruel if a watchman be billed in ftaying of night walkers. It is 

and voluntaiy a% i^ofmiSice laid to be 5^* Crv. Jar; 2S0. JCd. 60, 

prepenfed b ^ i. * perfen lu 128, In ^thefeeafes, it is a very high contempt of the 

cool hhed^ anodier in - laws, for 0 exeeute his revenge againfi thofe 

fetch a manhm^, whOJjteu no way bftbnded him but by doing their duty ; 

that he djiethi fo iPeSoe# fldthd^ he and le emumfi omae off by idM that what he did was 

did not defign 49^0.^ ^ . 

** 7 f * 35 * bn bratUno- . Andaf e in executing a lawful warrant, 

Aer ib, t^t fo means not to foSs is it any cxcufe to the perfon, that 

but only to t W iffe ^ (he : or that the arreft was th the 

the Other liJWbVput|wto guai^ had then iir night 1 that theolEeer did not tcJI him for what caufc he- 

fighting with/him kilfctiK him# Ine not be guilty of arrefted him s or that he did not flicw his warrant, ^ 

. bur mandaughter. i. Htmk. Pm C. 82. Sec being n bailiff commonly known. 9 Br/. 68, 69. Cro. 
P^ef>t Rep. tit. When one executes hik revenge, upon Jac. 280, 486* B«t if a bailiff who h not executing his 
a fudden provocation, in fuch a cruel manner, whh 0 office is killed, it is not murder j for he ought to be duly 
dangerous v^upon^ as Ihews a malicious intention to do 1 executing 
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editing hii office; by ferving the proccfi of the kvv, 
wheiein he is aifilted (um fetefiate Rsgu Lfgis, Cro. 
Car. 537. 2 LilJ, Abr, 212. Therefore whercihe war- 

rant by which he ads gives him no authority to arreft the 
party ; as where a bailiff arrclls a wrong perfoti, or J. S. 


and marihal, tff. 3 /«/ 48. E P. C. 54. But fee Ae 
ftatute 2 Crs. 2. c, 21. Atid murder is to be etfrtfy 
fimni, not by intendment, fafr. And where the matters 
on the finding of the jury, arc no more than weak evU 
- . thereof, the fcourt ought not to give judgment on 

a baronet, by force of a warrant to arreft 7, knight; that, but upon the fads anfingfrom it. Thzgih. 187, 
or if a good warrant is executed in an unlawful manner ; Mich. 4 Ote, 2. When one is murdmd in the day-time, 
as if a liailiff be killed in breaking open a door, or win- and the murderer efcapes untaken, the Cownfliip, that fuf- 
dow to arreft a man; or perhaps if he arreft one on a fers if, fiiall be amerted* 3 H. 7. If one who'ffees. a 


murder done, docs riot his beft endeavours to apprehend 
murderer \ Or if where two are fighting, and others 
looking on.do not endeavour to part them, if one is killed, 
the lookers on may be indifted and fined, 3 <5. 

% 50. And killing any perfon endeavouring to part 
others fighting, tho' without any evil intention againft 
hi»n is murder* * 

For the fcntcnce to b^alTed on perfons convifted of 
murder, fee the end of fke next W, See Duelling, 
Homicide, Manjlaughier, ^ See alfo TriaU See Fo/- 
ter^s difcouric on murder ^ uu Rep, foU 307. And 


Form ef an indidment/sr murder. 


Wilts, 


Sunday j fince the flat, 29 Car. a. e, 7. by which all fuch 
arrefts are made unlawful, and he is flain ; malice Ihall 
not be implied to make it murder, but ihall be manftaugh- 
tcr only. H, P, C, 46. Cre, Car, 372. 12 Rep, 49. 

1 Havii, 86. If bailiffs come to a houfe to arreft a per- 
fon, and the houfe being locked they attempt to break in, 
whereupon the Ton of the perfon^ intended to be arrefted, 
ihoots and kills one of them, it is not murder, Jones 
429. See fofler^s Rep, 135, 138, 270, 308', 312, 318 

A perfon was arrefted, and another not knowing the 
c.'.ure of ihc ftfuggJe, but feeing fwords drawn, and to Black, Com, 4 F. 138, 194, \o6, 393^ 
prevent mifehief, came and defended the party arrefted, \ 

and in the fcuftle the bailiff was killed ; it was refolved 
to be no murder in the perfon doing it, but that all that 
were prefent and aflifting, knowing of the arrefl, were 
principal murderers, Kel, 86. Tho* k has been held in 
fuch a cafe, that the perfon offending is guilty of murder, 
whether he knew that the perfon flain were an officer or 
riot ; for all fighting is unlawful, and he who feeing per- 
fons engaged in it, takes part with one (iJc, and fights hi 
the quarrel, without knowing the cauje of it, efpecially 
where the fight is begun in oppofition to the juftice of the 
nation, ftiew.s areadinefs to break thro* the laws on a fmall 
occafion, and mull at his peril take heed what he doth. 

I Sid. 160. Noy 50. I Hawk, 85 
!f one attack another to rob Kim, and by the refiftance 
of thepaity kills him, this is murder, 3 Inft, 52. Dalt, 

344. A perfon ftaiids by and encourages or commands 
another to murder a man; or if he come with others on 

purpofc to kill him, and Hand by while the other perfons fehnioufly and of bis malice firethought, then and thermo wit 
commit the fad ; It will be murder in them all. Plowd, at M. aforefaid in the faid county, give to thefuid C. d! 
98. u 5. And if two or more perfons come to- * .... - .... 

^ether to do an unlawful aft, as'^to beat a man, rob a park, 

Of, and enc of them kills a perfon, this is murder in all 
prefent, aiding or aflifting, or that were ready to aid and 

aftlft ; All will be faid to intend the ^ Jnfl. ^ 6 , , ^ ^ ^ - , aia 

Dalt, 347. H, F. C 31, And fu^ pwfons will be A, B.onihefaid-^^->^ay of, kc^imheyearahovementhned, 
. judged to be prefent who are in the fame houfe, tho’ in at M. aforefaid in the faid county, did felonhufly, wiifuliv 
another room, or in the fame park, altho’ half a mile off, and of his malice forethought, kill and rsmiet the faid 
©V. H. p. C. 47. Kd. 87, 116, 1*7. C. D. in mnnner nnd firm rfiriMi, ngnin/f tie p,Je 

Several perfons having confpircd to enter the King’s our faid Sovereign Lord the now King, his crown anldhmtj 
park, and to hunt and carry away deer, with defi-n of dtp, 

killing at^ one that Jhonld oppoft them ; tho’ the keeper’s , I' ;;, 

fwant began the aflault, and required them firft to ftand, ^rber, » htmeiitfifiifiAU. There i. a killine that 
whereupon they fled, and one of the keeper’s men dif- U juftiflablej at if a perfon attempt* to commit murirr ' 
charged a piece at them, and they cpfituj.ued their flight robbery or other fehOf, a Man or any of his fetvtntl 
untilhe laid violenthandt theoftnders, ud ' — ' - * 

then, and not before, they |iiU!t^||iiiie of the ketper’t for- 
vants, thii wai held to as they lyere doing an 

t ^ f . A. .,.1. ^ 1^.^. - — . aho. L. ^ 


IT. I '■UEJurertfir ear Severeign hwd tUtlQng, 
J| uftn their eatb prefent, that A. B. 

M. in the faid ttunty, yeman, net having the fear ef Ged 
hefire hit eyu, but being mevtd andfedueed by the infttgatien 

ef the Devil, en the day ef, &c. in the—~year efthe 

reign ef, aieut the bear, iiv.. in the evening' of the fame 
day, at M. aferefaid in the faid eettnty, •with force and armt 
made an affauh in and upon one C. D. then and there bring in 
the feace ef Ged, and ef ear faid Lord the King ; and that 
the faid A. B. did then and there, te tuit, at M. aferefaid in 
the faid county, fileatenflyi^ vtitfutty and of hit malice 
feretheught firike and vienttd the faid C. D. •with a /ward, 
ef the vttlnt of three fiiWt^s, which the faid A, B. then 
and there had and held drawn in bit right hand, and did 
felmtieufly and of hit malice f^etheugbt, then and there,te wit, 
at M. aferefaid in the faid county, give te the faid C. D. 
one mortal •wound with tbefwerd aferefaid, in and upon the 
right part of hi, thigh, ef the length ef three iuehet, and ef 
the depth ef twa inchei, ef which faid mertaj wound the fatd 
C. D. «r M. afirefaid in the faid teunty, inflantly died j 'and 
fi the faid juror, upon their oath afirefaid fay, that the faid 

* ® wj thtfcttd dty of. Sic. in the year ahovementioned, 

aforefaid in the faid tonnty, did felemioufly, wilfully, 
'it malice forethought, Mi and inorder the faid 
manner and firm tfirefaid, againft the peace of 


unlawful aft, the law imgw they Ought not 

to have fled, but to have funoainiv^ tlMmfeiyes. RolL 
Rep, 20, 

fiy fiatute murder fhali not he ridjiid^4 fi^here^it is 
found by mifadventore, hut when it if witi 4 /iloni*. 
ous intent, 52 H. 3. c. 25, OffoiidejY, fof 
acceffaries being indifted, may ht ummmi ^ mf ^imt 
within the year, at the King's fnit, tnd Jf ^e pritkc^ti or 
acceffary be acquit, yet the juftices fhali not fulfer them 
to go at large, but either remand them to prifon, of let 
them be bailed, until thi year mdd^ be oftt, allowed for 
an appeal. 3 7. c- i. All trials for murder mnft 6e 

inth county where thefaS was committed, by the CofflyaoHi 
law. CrOn Car, 247. But if a perfon be wounded by 
ftroke given in one county, and he dieth in another 
ty, the indiftment may be found in the county where the 
party dies, which fhali be as well as if the ftroke had be^n 
given in the fame county* Statute 2 ftT i Edo 6. r. 24. 
The killing muft be in fomc county; for if the murder be 
done out of the realmi it cannot be determined by the 
Common law, but muft be determined by the conftable 


may lawfully kill him. 2 Infl, 316. See ftatute, 24 H. 
8 . r. 5* Ifa perfon in defence of the poffeflionofa room 
in a pnblick horifo ariothef who attempts to turn him 
out of killing '4o affaiUnt hath been holdcn to be 
iuftifiabic. KeU Jf. i Hawk, 8y. In the defence of 
^ poffelBott Of a 1^*1 goods, againft him that would 
wfPrigfully ttipe thefi^ay. killing cannot be juftified ; 
iffcefft be hi a ihif/i J Wood s Irift, 361 . If a woman kilA 
a |akn attempj^g to hvifo it is juftifiable. B. P. C, 

*]^ofe who m ii^ a riot, ar forcible entry, 

^e, ftanding ift Jo $ jufticc’s command, or 

lavrfalwairaSatrOrgtwfp^ ^ijj 

bttt^^femfelyes; If * felon will not 
fuftr iimfdf to UiamM; and refufing to obey any ar- 

himfelf ; :or if 4 e either 
with 4 ^ayrant;fmt^^^ a upoit hue and 

erj^ and he Iliet fot it : a prirntr dpki thofe who 
coridoft him to gaol, or his gabler,' in tndi»voaring to 
cfcape; or a perfon arrefwd, >fift Ae fberiffg ftfe. the 
kilBng the/e is Juflifiaib ; but a fteHfftailnOt kill one who 
dies from the execution of a And at no 

private perfon hath this authOfltyg ripim an arreft in a 
cinl matter, as he hath upon an artdft forfotOriy ; To 

neither 
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* neither hath the iheri/F this power in criminal cafes, but 
OjpbW h nifeeffity as.ivhen^^ oifendcr cannot be taken 
wiihdhf* ktiliflg, ^V« r ibr if he might be taken without 
kilUhg Mm; it wiU he efteemed murder^ 3 InjU 56, 221. 

F. C, 37. Dali, 1.50, 95,5. K^l* 28. 

When one in danger of prowning^ thrufts another from 
a'plank, whereby he is drowned $ this is juftifiable. Bac* 
25; And there, is a homicidt or killing excu/able^ 
where a man kills another me^Iy in his own defence, cal- 
^ defmldfkdo* A perilbn indlStd for intending to murder 
the Matter of the iloUs, Term. Mich, 16 Car. 2. and for 
offering a Aim of money to another pcrfon to do it, faying* 
at the ftme time, that »/ be moeuld not perpetrate the 
erime, nvtipld do it Un^elfi** upon his convidion, the 
court declare! Hhat this was a heinous offence, and not 
only itldi^lable, but fineable, and the offender was fined 
one thoufand marks^ committed to prifon for three months, 
and ordered to find furecies for his good behaviour during 
lifh, 1 Lent* 146* Firing a pilbl out of a chaife into the 
fireet, and ij accident, death edfuing, held inanflaughter. 
Strange 481. A defendant ar/efied, ilrikes at the officers, 
they afterwards kill him, held maiiflaughter. Strange 499. 

By Stat. 25 Geo. z. r. 3/. Perfops found guilty of 
nviljul murder ffiall h«!^hxceated on the day next hut one 
ufter /entente pajed, unlcfs the fame happen on a Sunday, 
and then 'On the Monday. The body, (if executed in 
Lond^ di Middle/ex,) to be delivered tjo the /urgeens com-^ 
paf^ to he anatomised, if in any other county, to fuch 
Airgeon as the judge ihall direi^t ibr that purpofe. The 
fentence to be pronounced in open court immediately after 
eenviSion with the time for execution and the marks of in • 

' fan^ hereby direSed. 

If there be reafonabte caufe, the judge may (lay execu- 
tion. The judge may order the body of the murderer to 
be hung im chains f hoi in no cafe to he buried, onlefs after 
diffeaion. After convi^ion the prifbner to be confined 
fefatate and apart from other prifbners, and no perfon hut 
the gaoler, lg)c% to ban/e accefs to the prifbner without 
licence from the judge, flicrilf or undei-iheriff. Where 
the judge (hall cau(e to refpite execution, he may 
relax the faid refiraints. And after fentence until execution 
the piiibncr to be fed with bread and water, ^ except on 
receiving the facrament, and in ca(e of viotenfwouxms or 
fkknefs, feTr. Vide Homicide^ 

^UtO|Om opemfOr The fervice of work and labour, 
donb by inhabkants and adjoining tenants in building or 
repairing the walls of a mty or caftlc. Fro^n wmli 
duty fome were exempted by fpecial privilege* So King 
Benry the SecOnd granted to the tenants wuhin the ho** 
Hour of WaUingford.^^->^Ut fuieti Jmt de operatiomhut caf 
tiUorumii murorum, Paroch. Antiq^ ptg. 114. When 
this perfonal doty was commoted into money, the tax 
^gathered, was called amregr* Cowell. 

fi^ofeobp Contpeitp of Merchants, cAabliihed by King 
Ed* 6. Thais ^ company trades to Ri^ and the north; 
and any fubjeft of England, on reqneft may be admitted 
Into it, and enjoy all p^fvilegei, payitig ooly the fcmof 
5^/. by Stai^ iotd 11 3* e. & in order to open 

a trade xst Berfia thro* Mu/emvy, a iite ftttdte has ordaiii-* 
ed, that idl perfims free of this company may impe^ 
from any place in raw filk dr other commodltms 

or #w>6i,^ pnithared>y barter with wocdlen maanfr^rea 
exported &c. 14610. 2- c^* 3®? 

He MujUciauj of England, ww indOlpore** 
ted by King CkarJes 2. anno 1070. And of la|e years all, 
lordign eimfok^ CfmXoitc. have very much mcma- 
fed, thro* the maaagdP*eat of this ^oorporation, ,and 
the Ai^eA and pedimnefs ofour modem gentry* Sdedfm- 
jfrv*. • ‘ 

jflpaWttfi Sorthe dtpieioii> and other matters relating 
to Aem, fee 3- 3 4 Jn$. c. 

4 % i»<Sf S* 7 Geci u t* zu to Jitn. 

c.ao* Stmlitm. 


^jpldKg, alfoa place 

wdtere gs^l d;%laoB over**tti^ With mofs^ Cowell* 
Moo. I 

tttifter, (Froni t{ 

thmr crmsi that aiw; 

Timideitsh 

as Winch noJufirah met^tun i^ ^ 

hhown to an drmg : And 


y ft to ilnw men, and 
^intbl^tkem in a bool^ 
f sfr tout fon etrime^ k 

^ered of rtcerd is to be 
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inrollcd in the number of the King’s fi>l 4 ie^A Stat. 18 H. 
6. €. 19. If any men commanded to ^mtsfler, by thofe 
who have authority, abfrnt thcinfelvcs, or do not bring 
their beft arms, they ihall be imprifoned ten days, 0*" pay 
a fine of 40/, by 4 £jf 5 P, fcf M. 3, SetSoldiere* 
gtnerai, Mentioned in the 35 Eliz* e* 
4 * See Mafttr the Kin£t Mufiers. 

Cditttni, (Fr, Meutede Chiens) Signifies a ketind 
of hounds, in ancient records : And the King at a bi^ 
(hop’s and abbot’s deceafr, had fix things, i. Optimum 
equum five palefridum ipfius epifeopi, z. Unum chia- 
nydem five cUcam cum capella* 3. Unum ciphum cum coo^ 
pertorio* Unum pelvem cum lavatorio. q.Unumahnu^ 
lum aureum. 6. Be^non mutam canum ; qua ad dem, re* 
gem, ratione prerogative fua fpeBant 6f pertinent. Hill. 
2 Edw. z. in Stat. poft Mortem Epife. Bath 8c Willenf. 
8c Clauf. 30 Ed. 1* M. 16. Vide Mortuary, and Block. 
Com. z F. 427. 

Sl^Utate, To mew op hawks, in the time of their 
molting or cafting their plumes. In the reign of King 
Ed. 2. the manor of Broughton in Com* Oxen, was lidd 
' " Ar ferjeantiam mutandi unum boftricum domini regis^ 
Paroch. Antiq. 560. Mutatus aecipiter i% a incwcd 
hawk : And hence the Mews (Muta Regia) n:..u Charing-. 
Crofs, London, now the King’*, (tables, was formerly the 
falconry or place for the King’s hawks. 

Change of apparel. Mat. Par, Ann. 

1107- 

: 89 utattt 0 accipftet, A mewed hawk. CowelL 
fil^ate, {MsUus) One dumb, who cannot or refufes to 
(peak. And by our law a prifoncr may (land mute two 
ways; i. When he (peaks not at ail, and it (halt be en- 
quired whether he ftand mute out of malice, or by the 
of God ; imd if by the latter, then the judge ought 
to enquire whether he be the fame perfon, and of all pleas 
which he might have pleaded in his d^ence, ii he had 
not been mute, z* When the prilbner pleads not di- 
rciftly, or will not put himfelf upon the inqucfl to be 
tried ; and a perfon feigning himfelf mad, and refufing 
to anilwer, (hall be taken as one who (lands mute, z Inft. 
H, P. C. 226. 

Alfb if a piifoner on his trial peremptorily challenge 
above the number of jurors allowed by law, this being 
an implied refufal of a legal trial, he (hall be dealt with 
as one who ftands mute, and according to Tome opinions be 
hanged. H. P. C, 259. Kel. 36. % Hawk, 327. A 

frlon obAtnately (landing mute is to be put to the penance 
of paiui forte bf dure : In cafe of high treafon wliere 
the oifender ftands mute, he (Hall have judgment and for- 
lint land* and goods, as if he had been attainted; like- 
wtfein the cafe of felony and petit treafon, if a perfon 
by (landing mute do not avoid being attainted for fuch 
crimes, he ihall forfeit his lands and goods in the fame 
manner as on other, attainders : tho’ whenever a perfon 
(landing mate is adjudged to his penance for felony, and 
thereby prmfents that attabder which otherwife he might 
have incoiredi he forfeits his chatties only, and not his 
lands, a tie^. P* C* 330, 331. 

It is faid by Sir Math. Hale, that an appellee of fe- 
|lonyftanding mr# Aall be executed, and not havejudg- 
L ment of pehahee ; but the contrary hath been held by 
others. B* P. C. zz6* S* P. C. 150. 2 Infi. 178. Kel. 
37. One who ftanda have the benefit of clergy, 

onlefs it be otherwife fpecially provided by fome ftatute. 
And althb’ it be ena^ by $ fd ^ IF. bf M. c. 9. 
That if any perfon fliall be itidtfted of any offence, 
for Which by virtue of any former ftatute, he is ex- 
cluded from the benefit ^ his clergy, if he had been 
thereof cOBvi^edby verdi£lor confeffion, if he ilan J xvxr/r 
he (hail not be admitted to the fame ; yet appeals, .'ind 
oftences excluded from the benefit of clergy, by fub- 
(equent ftacutes,Teem not within that : And a ftatute 
taking away the benefit of clergy generally from thofe 
wh^ l^ Cfuvijb of a crime, doth not take it away 
ftofo thbre^wbe ftand nmte on an indiftmen t or appeal. 2 
Heswh* 3 '3^.'^-/!' 

the naimcrof inflifting this pu- 
sifluiients h# lieftiband from the books of entries 
all of which generally agree, that 
th piS>*tr PtaU k* rmaaAd to the place Jrm •whtnee 
ht fame, and put into fome low dark rom, and there 
j S Ifld 
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laid on hU haik wiibeut Mj manner of covering, except 
for the privy parts, and that as many nveights be laid upon 
him as he tan hear, and more, and that he ftall have no 
manner of fultenance but the vjorjt brtadand water, and 
that he (hall not tea the fame day in which 
ftor drink the fame day on wbich be eats, and that he (hall 
fo continue tiU be die. But that it is faid that anciently 
the judgment was not, that he flionld continue until he 
ihould die, but until he Jhonld anfuter, and that he might 
fave himfelf from the penance by putting himfelf upon 
his trial, which he cannot do at this day after judg- 
ment of penance once given, a Hawk, PI. C. 330. cap. 
30. /. 16. And there in the margin, the ferjeant, as to 
the remanding him to the place whence he came. Cites 
II. P. C. xtl. S. P. C. 150 (E). Keilw 70. a. 4 
Fd. 4. 1 1 . //. 1 8. 14 4- 8. ;/■ 1 7- Br.pcsrone 

160. a Inft. 178. Pa. Ent. 383. ' 7 ‘ 8 4. i. 

2. And as to the words in fame l<rM dark rcemp he 
i'ys,’ that this claufe is omitted in Keilw. 70. a. 4 Ed. 

A pi 18. But is mentioned in all the other books 
above cited, but with this difference, that \^ Ed.^. ii. 

17. fays only he (hall be put in a chamber, without 
a-iding that it (liall be low or dark. And as to the words 
there laid on hit back, isc. he fays, that in this all the 
hooks above ci'ed feem to agree And 14 Ed. a. 
pi 17. and S. P. C. 150 (E), and 2 Infi. 178. add, that 
he (hall lie without any litter or other thing under him, 
and that one arm Jb:ill be drawn to one quarter of the room 
with a cord, and the other to aiotbor, and that his feet 
fliall be ufed in the fame manner. But that thefe claufes 
Are whollv omitted in all the other books above cited, 
C'xept H.'P. C. which takes notice of the latter of them 
only. And Ra. Em. 385. pi. 2. adds, that an hole 
Ihall be made for the head. ktsb. Keilw. 70 u. fays, that 
the head Jhall not touch tho earth ; but none of the other 
mention either of thefe claufes. And as to the words, 
that as many weights flsall be laid upon him as he can 
bear and more, W.. hc fays, that in this all the books above 
cited aeree. And as to the word bread, hc fays, that 14 
Ed 4. 8. pi. 17* r. C. 150 (E), and 2 Jnf.tjS. 
are. that he (hall have three morfelt of barley bread 
i day. Keilw. 70. a. that he (hall have only rye bread, 
And Ra. Em. 385. pi. a. and z Hen 4. t pl. z. generally, 
that he (hall have the worf bread. And as *® 

Yioci water, he fays, that in 14 W. 4. i. pi. 17. 5 .^. C. 
i to. (E), 2 Inft. 178. and 8 Hen. 4. i. pi. 2. and Ketlw. 

70. a. are, that he (hall have the water next tbefrifon, 
fo that it be not current ; but Ra. Em, 385. pi. 5. is M- 
neral, that he (hall the worft wMer. And as to the 
words, not eat the fame day in which he drinks, nor drink 
the fame day on which ho oats, tftc. he fays, this is 
omitted in Keilw. 70. a. and in 8 Hen. t. fl. 2. 
And as to the words tiU he die, he fays, this is omitted in 
none of the hooks above cited, except *4 ^ 5 * l 40 
1 1 and ff. P- C. 227. But that neither of thefe books 
give the whole judgment at large. Hawk. PI. C. 330, 

a prifoaer to &znd tnme, is an high mifprifion, 
a contempt of the King’s conrt, and puailhableTsy fine 

and imprifonmenta BUck, Com* ^ F* ixo. 

For mere learning on tbit fubjeS, fie Ig 
Mute, and fit Oblervations on the Statuws, chielly an- 

cient, W % p. S •— 54 - 4 3 « 9 - 

fiAutilation, The depriving a man of any mmber, cst. 
Thelaw pardons even homicide, if committed defended, 
in order to preferve even z number, fife. Black. Com. I V. 
1 30. It renders void any deed executed thro* fear of 
nuyhem, ib. As to what are confidered, by the Common 
law, as defenfivt members, vide Slack, Com, 3 r. 131 . 
And as to the punilhments inHifted by law^ for tmaphmt 
of various kinds, vidt idem, and fee the aft called the 
CovBNTav aft, 22, 23 Ca^. 2. e. i. 

For fome offences (tho’ fcldom done) the law pnnilhes 
ne\t\i mutilation, or difmembring, by cutting off the hand, 
or ears. Black. Com. 4 V. 370* 

iButinp. Ste Soldiers, znd the Mmtt^ JS. 
iputtoil «B» l^arah. Not to be importedi 30 Car. x. 

* ^uraat 1 Debt 0 . fee Debts and Debtors. Mutual debts, 
thiTof different natures, m^ befet agmnft each other. 


NAM 

$ 

vftfe i Gebo i. 22. 8 Geon 2« c. 24* See al!b Bladh ‘ 
Como 3 y. 305. Icmay be proper to obferve, that where 
part of a debt is paid, a fet off is not neceifary, as it 
may be given in evidence on the general ifluc. 

A fet off* reducing the plaintiB^s demand under 40 /* 
doth not effect the junfdi^ion of j?. B, kVtl/o par* i. 
19. 

The ftatutes for fetting off one debt againft another, 
do not extend toamgnees of bankrupts* Ibo 155. 

£9ttCual la^omiCe, Is where one man promi/u to pay ^ 
money to another, and he in coniidcration thereof pro* 
mifis to do a certain aft, tsTr. Such promi/ts mull be 
binwiing, as well of one fide as the other ; and both made 
at the fame time. Hob,%%z i Salk* 21. Where there 
arc mutual premi/esp and one of the partiffi dies, whereby 
the other party could not charge the executor on the pro* 
tni/e of the teftator ; yet 'tis here faid the promi/e by the 
furvivor Ihall continue, ITtbvo 133. But it is held, that 
on mutual promifis ^od^o^o^venants^ equal remedies are cn 
both Jides ; tho' the perfoJmance need not be precifcly 
allcdged, 3 balko 108. 1 Lev* 88. 2 Modn 

34 * 

^UtttatU0. If a man oiSveth another 10/. and hath 
a note for the fame, ^without adlion of debt lies 
upon a mutuatus \ but in this there nia)Nbe wager of law, 
which there may not be in action upon thv cafe, on 
an implied promife of payment, ISc. Comf^idnorHu 
6 . 111 . 

jl^tuo. In a legal undcrflanding, fignifies to borrow or 
to lend. 2 Saundo 29 1 . 

ib^UtttS g idl)urhU6, A perfon dumb and deaf^ and be- 
ing tenant of a manor, the lord Uiall have the wardlhip 
and cuftody of him. 2 Cro. 103. If a man be dumb 
and deaf, and have uuderftanding, he may be a grantor 
or grantee of lands, 1 Injtu 

[Mifierium^ from the Fr. meiftier^ i. e* nr/, 
artijicium) An art, trade, or occupation. 


Na 


N 90 , {ftappa^ Swedilh,) To or catch a per- 
fon unexpedcdly.— — in ipfi artkulo aliquem ope 
prinurto Litt, Did.- 

Ji^elia, A (kiff or boat. T tanfitum per naccllas 
alia •ua/a pre^arawto Mat. Farif. 

liatta, A fraall Ihip, yacht, or tranfport vef- 
fcl. Cbartularu Abbot 0 Radingo MS. fol* 51. 

I^atn, or {namium from the Sax. nimant i, e. 

capere) Signihes the taking or diftHtining another man*a 
moveable goods. And hwful naam^ which is a reafonable 
diHrefs, proportionable to the value of the thing dillrain- 
ed for, was anciently called either *oif or sear/, qmek or 
dcad^ as it confilled of dead or quick chattels; and it it 
when one takes another man^s beads damttge-fea/anU in 
his ground, or by a perfon *s particular fa6t, by leafon of 
fome contradl made ; as for default of payment of an an- 
nuity, it fliall be lawful to dillrain in fneb or fuch lands, 
(Acn And there is a naam nnlepw^ftd mentioned in our 

books. Hornet Mirrotf libn 2. JVirws namium eapiai 

in eomitatu •uA $xtra comitatnmf priu/quam ter in iundndo 
Jito reRum Jibs pirqnijierit* Leg. Canut. C. 18. Hon li* 
tebit namium Jumere n/d . wdtmniums net avmajuetim* 
pesrtbiaron Spelm. Gloff. 

liofliatfon, {namathn) A talking or diftraining; and 
in Scotland it is u^jed fbr impounding : Namatusx dillrain- 
ed. Cbarta Hen. 2. See Vititum Haminm^ and Witber* 
nam* 

Jiamc, (wnwu, Fr. or pm) By which any perfon \» 
known or called. Thei^ u n' jname of perfong, bodiet 
politick, and piacea t atidof haptifm and fumamej alfo 
teams of dignity, iftc. In fome caie. a team by reputn* 
tkm i* fuffioent} bnelc ii not fo of a thing, if the mat- 
tit and fttbiUnce be not right. 1 1 Stf^ a i . 6 Kep. 6 g. 
4 Ssqf. 170. What foundation wiQ foppwt a name by 
repptatime. See lU. Royta. %ot, 304. Vide^fj^fiMgMW. 

J ftMtftMM betituoi, b an unjuft taking the cattle of 
another, and giving them to an nnlauifal jtlnce, pfe- 
I tending damage done them. In whieh eaic die owner 

of 
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®f the cattle may demand Atisfa£lion for the injury, which 
is called placitum df namh vefito. 

Jliappcra, (From the Itnl. naperh^ i. c. UnHamina do- 
meftUai) linen cloth, or houdiold linen. Stut, 2 2* 

f. I. 

jjiarr. An abbreviation of narration ufcd to fignify a 
declaraiioH in a caufe. 

^arratos, (Lat,) A pleader or reporter 5 and formerly 
/tr*viens narrator was a ftrjeant at law. — ^£/ uUerius in 
curia regis pro aliquo narrare n<bn audieturs ffifi pro/cmetipfi 
fi narrator fuerit* Fleta, lib. 2. cap. 37. 

Ma(fabO|OUgb» Icsjuftices, where impowered to deter- 
^ mine appeals, 9 Qeo, i, r. 7, 

^ iDaffe or i^efFe, (From the Sax. i. e; Promnto- 
rium) The name of the port or haven of Suffolk^ 

mentioned in Aat. 4 Hm. 7. cap, 21. 

iliataU, The Itate and condition of a man.~^i quit 
de homicidh accu/ttur^ W idem je purgare nteiit fecundum 
natale fuum. Leg. Hen. 1. cap. 64. 

KiatbVdpte, Seems to be deriv^ from the Sax. nath^ 
i. e. lewdnefs ; and fo to fignify the fame with /air- 
wi/c, 

il^atlonal IDebt, the money owing by government, 
for which it pays intereft, part to our own people, part 
to foreigners, and which forms our national funds. In 
Jamtuflry the national debt amounted to upwards 
of. 145,000,000/. and the annual intereft to about four 
millions and three quarters. Fid^'tWis fubjeiSt very fully 
explained and judiciouily treated of, £/aci^. Com, 1 V • 
32^, i-fr. and 4 /'**433. 

iiatibt be j^ipite. In she furvey of the dutchy of 
Cornwall^ there is mention of nati<ve dt J/ipittp and natM 
convent ionarii I the firft were villeins or bondmen, by 
birth or ftock ; the other by contrad or agreement. LL 
hen, 1 . cap, 76. And in Cornwa/J it was a cuftom, that a 
freeman marrying nativam^ if he had two daughters one 
of them was free, and the other villein. Bra^, /it, 4. 
C, 21, 22. 

iilaetbftp, (nativitas) birch, or the being born in a 
place. 7 /f€ caj/ing the nativity f or by calculation feek- 
ing to know how long the Sluun fiiould live,, was 
mode felony, by 23 Eli%, cap, t, Nativitai was pii- 
ciently taken for fervitude, iondage or viUeinagt* Leg. 
Will. I. 

liattbo b^benbo, A writ that lay to the Aieriff iTor 
a lord who claimed inheritance in any wi/Zrin, whep his 
villein was run away, for the apprehending and reftoting 
him to the lord; and the iheriF might feize the villein, 
and deliver Mm unco hi« lord, if he confefiTed his vil- 
leinage; but if he aliedged 'that he was a fnmant then 
the iheriff ought not to feiae dhiln, but the lord was to 
fue forth a pone to remove t]be pleh before the juiUces 
of C B, i^c. And if the villiihn purchafed a writ do ih 
bortau probanda before the ford aad taken out the pone^ 
it was o/upir/odms to the fond, ^t he proceeded not 
on the writ of nativo bjphtmdd* Bog, 7, 

N. B* 77. Nona Nat, Srev* 171, 172,^ This writaerwa 
habondo was in nature of a writ of right, to recover the 
inheritance in the villein ; upon which the lord was 16 
purfue Ms plaint, and declare thereupon, aPd thevsifofo 
to make hit defimee fo as the freedom was to be tried. 
Nev) Nau Br^ «7i, 175. 

He. who is born a fervant, and fo diftbrs 
• from Mm who fufiers himfelf to be fold, of Which for- 
Vanes there are three forts, iondmeaf natbtfUf and viltaids ; 
londnm were thtrfe who bound themfolve%by covenante to 
forve, and took their name from the word bond \ nativet 
we fpoke of jfuft before ; Ihd vUlaint were foeh who be- 
longing to the land, tUled the lord’a demefnes, nor 
might depart tlMce the lord’s licence, Sju!maoi*s 

Glqffl See Ci6«r/. jR. a* oumos tnatot^uif a iondapo 
in cm* Keitf. WaMngit 0 i$» pag, 254.' CniettU* Sen 
Servi NaHva^ apd JlUt now there, are not in Eng- 
land osxy fuch perr<m|)i at^hc^ementlaned here« 

Daltttdl WIMtU^ Isa good confi- 

deratton in a deed ; and if one without expreffing any con- 
fideration, covenant to foipd feifed to the ufo of Ms wife^ 
ehild, or brother, ts»>. wrui the dainif»g* them to be of 
kin, implies the confidetmoii of ^mnidrai cqffkBitmt wkere^ 
upon fuch ufewilt arifo«. Cart, 139*^ ^e Confidorathn, 


Ji 5 aturalt$atfon, (Natura/izath) Is where a perfon 
who is an «//>«, is made the King’s natural fubjefi by att 
0/ parliament i whereby one is a fubjei'l to all intents and 
purppics, as if he were born fo : for by naturaUnation^ a 
perfon’s iflue, before the naturaliz.Qthny fliall inherit. 1 
Injl* 8, 129. A ftranger natumliz^dhy a£l: of parhament, 
may have lands by defeent, as heir at law, as well as have 
them by purchafo : But until naturalixed or made denizen, 
a ftranger is not generally under the King’s proteftion, to 
have the benefit of the law ; alfo no perfon is to 
be naturalitced^ until he has received the facrament, 
and tak^en the oaths of allegiance and fupremacy, 
£!rV. And ferangers when naturalizedf are difablcd to be 
of the Privy Council, to hold offices, &c. 7 Jac, i.cap, 

2. 12 i^. 3. cap* 2. but fee i Goo, t. cap, 4. By the ftar. 

7 Atm, cap, 5. it was declared, that all perfons born out 
of the King’s allegiance, liking the oaths, ^c, ihould be 
deemed natural bom ; tho’ this was repealed, but not to 
prejudice perfons naturalized^ or children of natural-born 
fubjejis, born out of allegiance, by 10 Ann, c* 5. And 
all children born out of the Iigcance of the crown, whofe 
fathers were, or ihall be natural fubjefls of Great Britain^ 
at the time of their birth, are adjudged to be mtural-horn 
/ubjoBtofthh except children ofparcnts attainted of 

treafon, or in the actual fervice of foreign princes in enmity 
with Ebgland^ i^c, by the 4 Geo, 2. c . 2 1* All foreigners 
who fhall live foven years or more, in any of our Ame- 

I rican plantations, and not be abfent therefrom above 
two months at one time, fhall on taking the oaths be 
deemed natural fubjefts, as if they had been born here; 
but not be capable of enjoying any place of cruft, iBc, 
13 Geo, 2. i, 7. This by the fiat. 20 Geo, 2, r. 44. is 
extended to protefunts who fcruple the taking an oath 
upon their making and fubferibing the declaration of 
fidelity, and uking and aifirmiogthe efifeflof the abju- 
ration oath, and making and fubforibing theprofeAton of 
their Chriiftian Belief, appointed by the ftat. 1 Geo, i. r. 
4. lie. Great numbers of foreigners are every year na- 
turalized by private ads of parliament. And vide 25 Ed, 

3. flat, z, 9 it 10 ly, 3. c, 20 , 11 £sf 12 3, c, 6* 
25 Geo, 2. e, 39. 13 Geo, 2, c, 3. and iz Geo, 2« /. 
45 « See Alien, 

Jfiatttts Pudenda^ Privities .— auum eft^ 

per vf/um aecujantihut vifitm conculitus propenfius ad<ver . 
tendumf ut fcilicet ipfas coeuntium naturas Htiderint commifee- 
ri. Leg. Hen. 1. c. 83. 

ifoabagium^ A duty incumbent on tenants, to carry 
their ford’s goods in a fhip : Liberi fiat, ab omni cariagio^ 

I navagio, Mon* Angl. Tom. i pg. 922. 

I Signifies any thing belonging to the foa, or 

maritime itffzTxs, Mercb, Diet* 

JiaUai Perfons ftealing or imbezilllng any 

of the King’s naval floret^ to the Value of 20/. arc guilty 
of felony, v/itbout benefit of clergy, zi Car, 2. cap, 5. 
And the treaforer and commiifioncrs of the navy are im- 
powered to i« 3 |quire of naval Jhres imbezilled, and ap- 

E oint perfons to fearch for tl.ha), iti, who may go on 
oard fijips, and feize fuch ftores ; and the commifiioners^ 
itc, may imprifon the offenders, and fine them double 
value, the ftores being under the value of 20 $, 1 Geo*, 

1^ cap, 25. None but the j;ontradors with the commif- 
fioners of the navy, ihall make any ftores of war, naval 
fiorest itc, with the marks commonly ufed to his Ma- 
jrfiy’s ftores, upon pain .of forfeiting 200 /. And per- 
fons in whofe cuftody fuch ftores fliall be found conceal- 
ed, are liable to the fame penalty, 9 it to W, 3. c, 41. 
TheStat. 3 Ann, c, 10. was made for the encouragement 
of the importation of naval fiores^ from the plantations 
in America^ and for prefervation thereof in tnofe coun- 
tries ; inflifting penalties for cutting down pine, or 
pitch trees, unaer fiicK and fqcK fixes, itc. To the 
nke parjpoft, , and for the making the fame more ef- 
fe£tua 9 tstjllO^tlt. 6 Geo, i, cap, 12. h\fo naval fi ores 
are imported Ikere ffom Scotland^ under an encouragement 
by ftatute ; is riven for the importing of 

naval fiorct ana North Britain, of 1 1 , per 

ton, for pitch, ftc* 2 Geo, 2, cap, 35. See 

tbipti, ^ 

Jflao^agC, A fca term for fliipwreck. Merck, Did* 

l^aWgatien, 
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l^ntofgatfoity I3 the art of failing at fea^ alfo the man- 
ner of trading : And a navigator is one who underftands 
navigation f or imports goods in foreign bottoms. Ibid^ 
See Black. Com. I 417. 4 V* 43** 

iDabfgaUe lSttoet 0 > Divers ftatutes relating to them. 
See Rivers. 

giMB dBCCle&Kt The nave or bodj^ of the churchy as 
diftinguifhed from thechoir^ and wings, or iiie : It is that 
part of the church where the common people fit, Bu 
Cange. 

jj^abfcula, A fmall difli to hold frankincenfe 
before put into the tburihulum^ cenfer or fmoaking pot ; 
and feems to have its name from the lhape, rcfembling a 
boat or little (hip : we have fcvcral of thefc boat-cups in 
lilvcr, d?V. for various ufes. Paroch. Antiq. 598. 

iiiabitbal(UltU 0 , A fliip or barge that noblemen ufe for 
plcafure, with fine chambers and other ftatcJjr ornaments. 
Lavs Lat. Di£l* 

Signifies the fleet or (hipping of a prince or 
(late ; or an armament at fea. The navjt of England it 
has been obferved, excels all others for three things j vies, 
beauty, ftrength, and fafety ; for beauty our (hips of war 
arc fo many floating palaces \ for their ftrength fo many 
moving caftlcs; and for fafety, they are the moft defenflve 
walls of the land : and as our naval power gains us au- 
thority in the moft diftant climates, fo the fuperiority of 
our fleet above other nations, renders the Britijb monarch 
the arbiter of Europe. 

The Kings of England in antient times commanded 
their fleet in perfon ; and the renowned King Arthur, 
(famous for his warlike atchievements) vindicated the 
dominion of the feas, making tliips of all narinns falutc 
our (hips of war by lovoering the top/ail, and (Irikingthe flag, 
as in like manner they (hall do to the forts upon land, 
by which fubmiflion they are put in mind that they arc 
come into a territory, wherein they are to own a fovcrcign 
power and jurifdiftion, and receive proteftton from it : 
and this duty of the flag, which hath been conilantly paid 
to our anceftors, ferves to imprint reverence in foreigners, 
and adds new courage to our feamen ; and reputation 
abroad, is the principal fupport of any government at 
home. 

King Edgar, fucccflbr to Arthur, ftilcd \nmft\t fivereign 
cf the narrovi feas ; and having fitted out a fleet of fokr 
hundred fail of fiips, in the year 937, failing about ifri- 
tain with his mighty navy, and arriving at Chefler, was 
there mpt by eight Kings and Princes of foreign nations, 
come to do him homage ; who as an acknowledgment of 
his fovereignty, rowed this monarch in a boat down the 
river Dee, himfelf fleering the boat ; a marine triumph 
which is not to be paralleled in the hifloTica of Europe. 

Canutus, (Edgarh fttcccflbr,) laid the antient tribute 
called Danegeld, for guarding the feas, and fovereignty 
of them ; with the following emblem cxjprcflTed, viz. 
Himfelf fitting on the (horc in his royal chair, while the 
fea was flowing, fpeaking, ST s meo' ditionis es, (A terra in 
qua fedeo eft, &c. 

And Egbert, Alt bred ani Elt bred kef t up the dominion 
and fovereignty of their predeceffors j nor did the fuc- 
ceeding princes of the Norman waive this great ad* 
vantage, but maintained their r^ht to the four adjacent 
feas furrounding the Britifts (here: the htmour iS the 
flag King John challenged, not bsfi^y as a civility, but 
a right to be paid cum debita revtrei^, Und the ^fi>na 
refufing, he commanded to be taken as enemies: 
and the fame was ordained not only to be lo 
y/hole fleets, bearing the royal ftanda^, but to thofo 
ibips of privilege that wear the Prince’s enfigas or colours 
of fervice ; this decree was confirmed and bravely alfoted 
by a fleet of five hundred <at], in a royhl voyage to 
Ireland, wherein he made all the velTels which he met with 
in his way, in the eight circumfluent feas, to pay that 
duty and acknowledgment, which has been maintained by 
our Kings to this" day, and was never contefted by any 
nation, uhlefs by thoie who attempted the conqueft oS the 

intire empire. , , * . . • « 

Trade gave occafion to the bringing mighty fleets to 
fea { and on tBfe incrcafc of trade, mips of war were nc* 
ceflary in all countries for the prefemtion of- it, in the 
li^s of the juft proprietors. 
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• tn antient times the feveral counties of England were 
liable to a particular taxation for building (hips of war, 
and fitting out fleets, every one in proportion to their extent 
and riches ; fo that the largeft counties were each of them 
to furni/h a firfl rate man of war, and the others every 
one to build one in proportion ; but this method has been 
long difufed, and the fitting out our navy for many ages 
has been always thrown into the publick charge* 

King Edvs. 3. in his wars with France, had a fleet of 
(hips before Calais, fo numerous, that they amounted to 
Jeven hundred fail: but King lien. 6, it is faid, was the 
firfl who began to build a royal navy in England^ he 
built a (hip called the Great Henry of one thoufand tuns, 
the largefl (hip that had been then feen in this kingdom, 
(tho* now cur firfl rate (hips of war contain at lealt tvoo 
thoufand tuns, are mounted with above one hundred cation^ 
and carry above one thoufand men.) He fitted out a royal 
fleer, conflituted a Navy Oftiteo ke. And in this King’s 
reign, and the reign of Queen Eliaabeth, our navy was in 
a moil flouriihing condition, being moilly commanded by 
our valiant nobility ; and it is remarkable, that there 
are lifti of the fleets of Queen Elizabeth, which make it 
appear there was but one private gentleman a captain, 
all the refl being Lords and Knights ; fo high was the 
efleem for fervice at fea in thofe days, when oqr Princes 
ruled with the moft confummate glory : but the opkii^ of 
ferving at fea in late limes having been very much lef- 
fened, it has iince been declined by the nobili^ and gen- 
try. 

The navy is at this time in a very flourifliing ftatc ; for 
number of (hipping, and ftrength of force of the (hips, 
it was never, perhaps, more formidable than now ; and 
when compleat, is divided into three fquaelronSf dilliu- 
gui/hed by the diflerent colours of the feveral flags, viz. 
red, vshite, and blue ; the principal commander whereof 
bears the title of Admiral, and each has under him a Vice- 
Admiral, and a Rear-AdmirAi, who are likewife flag 
officers. There are belonging to his Majefty’s navy, fix 
great yards, Chatham, Deptford, Woolvskh, Portfmouth, 
Sheernefs, and Plymouth*, fitted with feveral docks, and 
furniihed with (lore of timber^ mads, anchors, cables, 
fftc. And for the management of the royal navv, there 
are ieveral officers of truft and authority, bcfidcs the 
CommiiTioiiers of the Admiralty I as the Treafurer, Con- 
troller, Surveyor., Commiffioners of the Navy, Commif* 
(loners of Vidualling-Office, CsTr. the principal whereqf 
hold their offices by patent under the Great Seal. By 
Star. 9 &• 10 3. e. 37. the fom of 570^000/. was ap- 

propriated for the building of twenty-ieven (hips of war, 
with their guns, rigging, itc. And the 6 Ann. e, 13. 
enacts. That over and above the (hips for the line of battle, 
forty-three (hips of war foall be employed as cruifers and 
convoys, for the better pfoferving fuch (hips as (hall be 
m^e ttfe of in the trade eAGnat Britmn\ four^of the(e 
(hips are to be third-rates, and (ixtecn foorth rates, and 
the reft of fufficient force to guard our commerce : thw 
are to attend in certain (Utions^ and the Levds Comtnii- 
fioners of the Admiral^ may direft the Commiffioners of 
the Navy, or fome one or more perfons re^dent at fuch 
places as his Majefty (ball appoint, to (uperintend and 
overfire every thing relating to thofe cruifers; alfo ^0 
Commiflioners of the Admiralty have power tP order any 
of the faid (hips to be employed in the line of Jbatrie, in 
cafe of neceffity* , 

This ftatute likewHe otnpowprs the commiflioners of the 
Admiralty, during war, to grant coinimflions to privateers 
and commanders of (hips^ for the taking and (emng (t^ips 
and goods of enemfoi# For the furnilhing of nteerlners 
foe the jP/w/ ; by y feT 8 j. e.iu it is enaiifted, That 
all feamen, Wateemetif e^ve the age of jelghteen 
years, and ouder Sftf , fta ftrvitg, who (hall 

regifter themfelves Voluntarily for the King^s foryice in the 
rpat nany, to the number of thirty theaflmd^ iluiU have 
pmd to them the ‘yearly fam or bounty of 40 hftdes 
^hedf psyt for aSajai fendee, and that lybetber they, be in. 
fervice or not; and none but fuch marinerst (Snt. as are 
regiftnrd, (hall be enable of preferment to any commif- 
flon, or be wartant officers in thenayy : and fiich reglftred 

S ribas are exempted from fervtng oh Juries^ parifo ^ces, 
r. alfo from ftrvke aboard atm me age of fifty five 
I years, 
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yran, ,ui>]«fs they go volontarily ; and w&en by age, 
wounds, or other accidents, they are difabied for future 
fervice at fea, they fliall be admitted into HSrtrnwitii 
' f ituU and there be provided ibr,. dating lift ; iutd the wi« 
dows of foch fcamen a* iftalt flain or drowned, not of ' 
ability to provide for tbeaafttyei,' ihall be likemfe adaiitted , 
into the hofpitalj apd theft children eddcUted^ ' &jr. ! 
But if any regiftred ftamaa ihall withdraw himftlf frcnb 
the King’s ftrvke, in hiaihj^Or navy; orif anyih<^. 
mariner :.TeUnqtti(h ^ ftrtiee, without 
Commiffioners of the Adhiirf^, he Ihall few 'evef lofii 
heneht of the aA, and be edntpeUed to ftinte Ids'Mik-;: 
jetty’s fieet for foe months without pay. See ^.iiDh^ ir.; 
2t./ 23. By a fobft^uant ftatute, 4. 

18. Watermen plying on the Thams between 
and Winifir, on notice given hy the Conmliloneri of t^ 
Admiralty to the company of watermen, an to ap||>aar 
before the faid company, to be ftnt to hii Majefty’s fleOtt 
or on refufai, they ihall fufter one mtmth'A mfoifonii^t, 
and be difabled working on tbeThmiwi for two years; 
The regiftring ftamen ft the grand nnril^ for. th* { 
but there are other means of fupplying ' for ' the 

royal navy, and triddihg up jmmns in the M 
for the d/o/. a ^fee. provides/ Ths^^ow boys^ 
vuhtji parnit art thtuf^u^h t9 iht parijht iHl^'^jichifr^h- 
wardens and overfters of the ]|Mor, lyith ’^cOnftnt ' Of 
two jttftices of peace, be placed out apprentices to ^e 
fta fervice, untU.iheage of twenty>Mpyeaft,| 0>ey being 
thirteen years 'eld, kt the time 
thofe at eighteen fears of agh; 4 i|ay beMprtirea for fer- 
vice in the fleet, when, die owhem ekfineKeft ^^^^ 
them as ihail pfoye; i|naBift4»^dlivhdp^ fthaftn’r 
wages ; and ail mefls^.'iahd emtirs ioF. 
to fifty tuns burdefli'dm'foquiied 

J irentiee, one more left ;)he' .flM;(|ft/ca^'^'mere' 
or every hunifted tun 
'penalty of lof. ■ 

the pariih'may, widt'die OoiilMt^.'iWO 
fuch apprentices 
their terms : -lewd ust 
are to be .taken ttptaid' 4 inl'.lm]lp 
poor ptifoneri for debt, wtihe^ 

4{jf 5 Amt, appenting 

bodied.'feamen, were, m entir' 

Thai ill dft recsdimil wM 
'tion paditii|fttyi%''iauui^ 
pttlons tewm^ eh tSf*" ' “ 

' By n lam'i^ft^' 

■enter into hli Mif 

entriiig ' 

certifieme' thereof f 

«f the^'oettiileaie, 'andlhiliiMi^i^MW.'e!^ 
iii^, And idio be |ndd;|iii^. , , 

he. mdlF rtil^vv/'ovir .. 

tinin'Iir^'heftb,^ 'l^ibns.B'iM' 


"Ibnehfth 


te, 'ma|ie.''e^i%1 


he' 

ttifitirnls 
matinmn- 
■the, 
bQrflahnhft 
WheViiv' 

etfStof. 

ptfel 



«#■ 

«f the 

H 

(ball’ 'be ap-.; 

ly |aM«e.;hji» wdame^ dm* 

able im'boMdPps of 

^arrait ihi^ife«^,f 'he kiHed’m' 

drowned, hu^ widow. Oft cettiflehto; fo Cmnmifl^rs 
of the Nifty that foe' ft ft. to have, by way of 


botibiy, mu ytm^t according to die'|tif 
heftrved. 14 Cm. 2:,. r. 38. “ 

' ^^The CommiiGooers of the Navy, ISe. have power to 
eflhaline and puniih all perfons who make any dittur- 
ba^, ^hting or quarrelling in the yardsi and oiflees, 
tpenavy; and'ha the i3di year of King CbmrUt 
iO^. pkfoid for the re^lating the government of die 
fltiit} 'ati^‘ alfo an iSt a Gu. 2. r- 33. whid^ contains 
jfoe’pifttfthlar' excellent artid'ft and orders following, 
f, 'OiffiOfem'' are to caafepabnek worlhip, according 
l^be chuiqh of Btigiand, to be folemnly 
■pbrflftftieti' lft dftir fliips, and mke care, that prayers and 
preaching by the; charitins be performed diHgently, 
and that the ftoiti’s Day be obferved. 2. Perfoni 
'gttilft of jbotiute oaths; curfing, drnhkennef^ unclean- 
m%%t. to beginniihed «r h court martial ihau think fit. 
ji ‘hfiany perfon foallgftw iHuWgtntt ttrx with an 
eee^ etiitW Awtlir, he fotil fuffiir Vornfr. 4. If any 
iefter.Qr nft^ge ftom mx enmny he conveyed to any in the 
fleO^^lUf.lltU not in riwrfoe flwft acquaint his fope- 
^Or^bi^ltith'ft, or if the fopenor officer wing acquaint- 
1^ ifot mveal It t» thecommu)"'' ih chiei/ 
tift pn^ft^lITutthr or fuch pfifililhment as a court 

tfowthd.' ihtit ftnpoft. S- Spies and perbiu irnibavtmiig 
ia tbi fttft, fliall fatter dlwiifr, or fuch 
jrad{ftiii|ft^nt'a eottit maiti^ fliall impoft. 6. Noper- 
lpo flisil'ndftiiih*^s(B enemy with money,' eiSuals or afii- 

7. All papers taken on board 
if of Admiraly, fs’r. on pe- 

the price, and fuchpumlh- 
''8. No perfon fliall 

'.ti^lf|^|^'ptide'a#itii<$^ vhlefsfor better 

mt^-ior for ''dft'''neeiem>f uft ftT'afiyof his 

, h«fofo dli^Haemtii:he e<^ nwn 

Wdrftftftrg hftdmw, and fuch puaiflrMflf .as mail 
IfUid hy h'tihiyf 'martial. 9. No perfop bm bhscid n 

ttUagti, btatn. Or 
df foch’jnmtfltiaent as a bouK martial 
iV^W^tisnimandm', who, dpon fignal or 
iti any folp which 'ft ftny be his 

t, ^'whh, npmirUktiihood of engagement 
prini»W»tiw,,fdr:fi^, and sew*- 

a.L bjJLa 'i 


' 'Md'timjK 


(utter dtatb 

iu!a 'co«ft'fflnrtial.!hall deem him to 
^Aiud If nift; tis!i&hft.|hp^ inHuHurmfy or immanlfy 

II. Every 

%i 5 |i jiti&rs'iDf Ms fuperior officer, 
his power, fliall fuffer 
'ft a court martiti fliall deem 
'■hifli.^ijP^i'^liii. Evtif-'perfem, who, in time of aftion, 
Wfl, '.«t rut «ms i»tt tbr or 

> g* ^ 

be his duty to affift,'iha|l fntter 
_ S'perfon, Who thro* cowardice, ttff. 
die chaceof any enemy, (At. or 
’fo'idr’hw^iP'^''''rblftve a i'eseki* fritad f* wftae, to the 
['htidoftTpKh^, fliall fntter dtatb, la. If any perfon 
fliVjil di&tmriige any atiftn or fer Vice commanded, 

upon arrears*of wifft, or otherWUe, he fliall 

ihifti ft flich>pual^men« ft a coutt martial fliall 

f iffl .Mft'^deferve. i5.'Bi«|^:perfon yrho fliall dejirtta 
<a'"tkn ftftjy .ftfft'.mgr trdaatut, (Ac. 
m Of yftld up the fame 

cmMflyft tre^^flf to wenemy, ffiall fafiei deatb. 



16 . li^hi!fli^ ft /aricr ttbert fo to do, 

a court martial 

fliaaflhftilhl^;; If'lfty comftftidlat officer fliall receive a 
dtdfttft,' il^ftiwina' him m be foch, and ihall not 

of the fliip to which 
e ihip ft at a Confiderable diflaocc, to 

ft Commander in Chief, 

if. Officers and feamen of fliips ap- 
i^‘;ijf;fterchant Ihips, or of any other, • 
' that charge accordifig to their 

nrhftftver fliall not faithfully pufoim' 
..-JW the fhip» in their cowoy,' w^rrfufe 
to in their defence, or run away cowardly and fubmit 

die fllipi ia their convoy to hazard, or fxafe any reward 

' *0 •T' t®** 
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Ibr convoying any ihip,, or miruie t}ie mailer or.marbier^ 
ihall make reparat^n of damages, as .1^ court of Admi- 
ralty lhall tuKudge { wad be punidied. cfiminally by death, 
or other panuhme«t, as lhall be adjudged by a coart mar- 
tial. l8. If any officer lhall receive or permit to be re- 
ceived on board any »ods or merchantUije, other than 1^ 
the foie ufe of the except gold, fdver or jewels, and 
except goods, betongmg to any ^p yrhich may be fhip- 
wrecsced, or in danger thereof, in i^der to the preferving 
them for dte ownos, and except goods ordered w re- 
ceived by the Xord High Adnatral, (ifr. he ffiaU be 
caihieied, and rendered incapable of further fervioe. tp 
Any perfon mduns endeavouring to make any mu 
tinotts aifembly iluul fuffier death. Any perfon ottering 
words of fedition or mnttny ihall fuSer death, or fuch 
pnnilhmebt as a court martial lhall deem him'to. define. 
If any officer, mariner, or foldier, in <v belon^ng to the 
fleet lhall behave himfelf with contempt to hit fuperior 
officer, d«'»g »’* tkt txtaUitn af hh IhiU hi pu- 

nilhed according to the nature of his offitiKe. by the jadg- 
ment of a court martiaL ao. Any peri^ concealing 
any traiteroos or .mutinous prafUce or Audi 

death, or fuch poniffiment at a court-martitd . ffiall think 
fit. Any perfon concealite. imy ,traimons -of mutinous 


N ' A 


, . „ ^ jmeg u 

iiiiJraiue af the and not^forthmth seveallng; the 

fame to the commanding officer,, or being prefent at any 
mutiny or lisdidoh, fhall not ufeijus utmoll cndeavoort to 
fupprefs the fame, fhall be punned! as a court mardal 
fhall think he deferves. a|. Any^rfon finding caufe of 
complaint of the unwiudefotnen^ of vifitoals, or. upon 
other juft ground, he fhaU fmt^ make tt^ fame known 
to hit fuperior, who, as.ffir .as he is abK ffiall diiife 
the fame to be.prefenily remedied} and no pe^. upon 
any foch or other pfkence fhall attempt to flir iqr any 
difturbaince, upon pain of fiich'punifhment at a court^jiair- 
tial fhall think fit to inflliA. aa. Anyjperfon ftiilciiig any-; 
his fuperior officer, or drawing or offitting-to draw wrj 
lift up any weapon agtlnft hup, ik tit wrantfMw] 
af bit i§ttt fhall fuSer «aih. . And pRy.Mri^|««fi^l^gi 
to quarrel ^th any hit fuperior officiate atittg itt tit .ttutit-l 
titn af hit a§tt, or difobeying any lawful .comoMil^^of 
anyhu fuperior officer, ffiiaU fuflw d^ath, iW fttcl|t ’oehiW 
punifliment at fhall be infllAed upon him ^ a courtrmar- 
ual. 33, Any perfon qnarrelUng or figh^ng with hnydiffier 
perfon in the fleet, or uflm reproacWd dr prqvokihg 
fpeechet or gefluret, fliall {ifut fuch puniflunott as a court 
mrdal fhall impojk. aa. There fhall be. 99 wafieffi|’«x- 
pence or embemlment of any powder, fhdt, Sfr. upop pe- 
nalty of fuch punifhmept as by a court mar^ Ihatl b* 
found juft. 35. Every perfon biirn^ or fire io 
any magaaine, or ftore ofjpqwdeiv dr.laraitiw* 

thereunto belonging, not tinfi ajBiwai|Wg 
Iball fuflhr death. z 6 . Cpic it to> l« tiuten t||M|pM^ 
fulnefs or negligence no fhip be ft^^finn 
or fands, or Ipiitor haaarded} on<iia,pmnbf<dei^^u)r 
punifhmentas a comt .mar|i«d 

deferve. ay. No perfon fhall flo(^ hpm .sWMifileiiiipr 
negligently perform hit duty, Or fbrfM^ me 
pain af dtaiht or fuch paniftimept as, • aS; Mdroec, 
39. And buggery or fodonay 0 iaH be pnmfhiM wlm dimKh,' 
30. Robbery iliall be punifhed with death, or eaheniW 4 a| 
ncourtmartial (hall find meet. 31. Eyelypeifen 4 semifi|^ 
making ftgning, or commanding, pcnipfldUatg wpiromN 
ring the making or figning any faUe mufter, fbal)be eiafi^« 
ed, and rendered incapable of fhrther emplqynmi^ ' 
Provoft martial refnftng to apprehend or lecMvw' ipy Hk 
ndnal, or fufFering him to efcape* fliall fuffiar fpeh pooSSt*; 
ment as a court martial ihall dw|n him to defisfve. ' Anil' 
all others Audi do their endeavours h> detefit and appr^wntl 
all o Anders, upon pain of being punifhed by a coart-apar- 
:ial. 33. If any flag-officer, cajptawf commander or Eftt- 
■cnant, mall beljuwe.u afeandafons, infamous, cruel, 
sreflive or frauflalMit manner, wtiitamiig hit,tbaraeer,.M 
hall be difmiffed. , .34. Evey perfon in aftual ferviw mul 
iiil pav, guilty of mutiny, deftroon, w difobedkace. in 
liy ^t of his Majefty’s dominions q^ore, w^ io 3c- 
fervice relative to the flfiet, fhall be liable to be tried 
IV a court-martial, and fuffer the like punifhment as if the 
(fence had bcetf committed at fca. Every perfon in ac- 
ual fervice ahd full pay, committing upon lh«e, in any 


■1 '.t 


E lace out of his Majefty’s dominions, Mycfimc puiullva. 

le by thefts itrticles, Otal! be liable to b£^je4,M((pu«Mfhed 
as if the crime had heed committed at Afr. All other 
crimes not capiul, not metjititmed in fhafl be pu- 

niflicd nccording.to the laws and cuftolM died at Tea. No 
perfon to. A impiilbned for longer thp^m yeai;s. Court 
martial not to try any oAnee Kexcei>t ue 5 th, 34tb, and 
Ijth aitides) not committed upon the main fea,. or in 
rivers beneath the brides, w djay ..haven, ffi*. 

within die ju^difiltod of the uffijiral^, or by pcrfbnf in 
nAual ffirvicc and Ihll pay, extk^t ^ch pemns and of- 
ffinces, as in 5diartid'e} jdor to ^ a land officer .qr (qi^er 
on board' a tranf^qrt ffiip. The^rd High Admiral, isfe. 
may grant cbminilSons to qny officer. commanding in chief 
any fleet, (it> to ^ali coaiits martim, confining of. com- 
maodert and .caplins. And if the hoinmander in chief 
fhall die or bereaioVed, the officer n^ in command may 
call courts martial. No commander in chief of a fleet, . 

of more thui five (hips, Audi preflde at any court 
mardal in fbrmgii parts^ bat the officer next in command 
fltall prefide. n a commander in chief fhall detach any 
part of hk flpet, CS’r. he may wpower the chief com- 
mandtf of the detactoent to hold courts martial during 
the feparate fervice. If five or more fliips fhall meet in 
foreign parti, die fenior officer may bold .cqurts mar;ial 
and preflde thereat. Where it is improper for, die officer 
next to the commanderan chief to. hold or preflde at a 
conit majitial, the third dfficcr in ctoma^ may be im- 
pqvyawd to preflde at or hold a conit maftial. No court 
■ flkiitial !!balf tonflft c|f asore than aj^enr, or leA than 
/weperfbas. Where dbere Audi no; ‘be left ,than three, 
and yet not (b fuany as five erf' this of aJPoit Captain 

opfuperidr Mide, ok officer who k tnefide may call to 
Ut diftanoe ds iikny cQmmailders^aii^tk the degree of a 
Pmt’^apl^n, ik tqge^r «ddi fh(l''Port Captame, fhall 
mHee 19 the fitye, tn hqlll the court .ntartial. . Af- 
Me\tRirbegfni» ad iiieii)M ^!a 0hrt.inard 
fl^, unfu limmh«e,kmce«M In cafe o£ fleknefs, upon 


e the court, 

which ’flit||'<t-.itPi dh^' (extept ituuby) till fen- 

'' *]%«'. Jiiage 'Advooiti^ and all officers 
it't^''iaati.' Perfons 
Sentence 
'(«9»ep.c .Ih cafe of.inu- 
tinyydhidl‘'aik bw.j^ ifl«^ dll. a report be made 
iothe'Lm iligh; Adii|fln 3 , 'Sentence' of death he* 

yond dw Nhnrdw $eas^ , 9 ^ not W put in execution but 
by Mdttr of tine of the fleet, hTc. 

ScSMliine of ddsth Ih; mry'i^uaiirph, detached from the 
flow, MU not hn tit e^wiqA . (except in cafe of mu- 

ll%%iniiade| of the fb*t, ot tiprd . . 

' ‘ A^.. 4 hteiHk> of death .paflkd in n 

.tikteknlnil, AM'hy ikUbior .officer tir'flve'or*mhnt 
>%ips nietln flwc^tt parqi (excepifin ode of mntiiiy} $dl 
’not ite p^ in titikiiffieii bnt'hy wrder of thhlaw Htth 

.Admiral, 

nthei' ffiip. or a tmpt fhidi bylMU 
aU'hr 

thilr ntasofl to false ffil :hMved'obedliiii^v.ti» 

;^R*rffipeiioroffieeis}:jdblir;m asawmdl 

'^'-j^r^of oMest W. ffidmen tekoBi'^ the ‘eonny.Vh*- 
done their beft ‘to itkfbBd ihc npd bi^nd 
ntdyi. 'if'-tiav receive ahir gopdt m 

'boiid,’- o»tinry«i;M fiStlur fat^ 

imifJBiimr W .tnlWmtiw, thO - Oflter to ' ' 


Gta, f. fi* /, fl«*»liiK, them' USkmyf »,i, i 

Css».d|i, Vk .kf ■ A 4 ?* ' 3 ,* s;, *' * 

■ jffia%»fiBffi«'BoW’rel»il^^ t, 

' Ac'iipkt^ M » ti(iit.diteffied'M -yhe' |ht the 
qmiffidaiktv .a, faarfr hMlufft iofr affife ' 
tituTtiM j^itmt^ when tithte party fea«“** 


that the bmop will admit the other's derk dating toe fuU ' 
between themi it ought to he hrooght witbioifix ka- 


Ifindlar 
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lendar monthi after the avoldaaee, hefore dM hUhop bm^ 
prdent by lapfe ; ftir 'tu la nm to fttt oat thn wtit triteb' 
the title M prabot it aotb die bithep. Reg, Orte. . 

31. F. N.B, 37. ' wdt ^ HioMtteu dioftt aot li^ ^ 
the plea be bet otpeodiOfib the ICing’j boort hy fMer# ctir 
ptJie, or eteurtbi trtfiKUUMi t difi'refbit theee i* a bolt ill 
the tegifter direaed' the Chief Joftke of C« B, J» Ibff' 

' tify the King in ikeXSkimtmt if there be ai^ ^ea Wo^' 
him and the other jud^ InItmMia the pjutim, jbfe,. 
that the writ ihoola optlte KraMed imol that be . dene 1. 
But yet it auybe had diit <n tie CiCowwr/brfoie theK^ it; 
certued that filch plea of yiiubv teMidV it dop^imri and ; 
wdioB the party grimd jgsiay require the pitid; |a^ee eb 
' certify, (ife. ' jmw Jfar. Br. 83, Ihit wit jiOair*. 
PreAiiemii/ wiiit lie t/dtauiutt '&€. ■ 

Jieat, U the w^htof a pure commqdify dloiiai 
out the cafle, b», droft, fifr. MertkJlUB, 
iPtCtffitp. TM law chargea no hMB'.tviti .deftnlt 
where the aft iiikuiiplibty, andnotvoSnntaiy, nnd urhere 
there it not a conieitt aaid elefiion } thcreftm if there he 
an impoffibility fyr a man to do otbeiwifi^ Or ihgtepit'a; 
perturbation ofthe judgmeiet a8drea^bni;_^iA|ini^|ite 
of law he Oannot oieicean, fueh becalm Ifieilei •;;^i<‘ 
vilege in Uftlf. x5. " ^ ■ 

Neceffity it of tfaKe mu' { necefity of 
Jife, neceffity of obedience, and toebeffifybftlHijfA^l^ 

. or of a granger. ' v,; ^ 

And drft of coofervatioit ^ ufti.;, If 0 tnan ftt^ eiande 
to fatitfy hit Mfea^/hungertl 
ceny.^ liid. fttch .iieeeiB^'^/On^<^to:''J^^^ 

thriftineft, furely It, it far frmn |{t^|f^*exe{m r4oNwi% 
Ft, C, pt , ~ ‘ ‘ ^ jf ^ ^ 

ofdrownin^ ^ 

and one of* leftMw'piittlcii. 
tokeephJinfelfaMwa water, and ahnilif lin 
thnifta him fiom it, wherdiy he ft 
ther /i dtfuutmlen nor ftp 
Jtod—S. P. JSiftnhi.' $l. & ?S 3 li“ftv 4 ^« " 

So if divert ieloiM fto in 
ft fet on file, whlhdip fheTpid 
eftape aor breaking 
So upon die ftataiie, mt, I 
smthaadife on laud eddiOai 
agreeing for it, (wldeh aigieftlldBf 
certuiofy) AaU Ibtfidc ^ idcc^ 
by tesipm a gteef't"**^ dftho. 

•ner-bettd, 'whettdfyvill*'.’ ' 
ftoner by eftbojidimr 
yet the over quaatft 
ae^fy difyeafte tidi 

So if a aaen hhbt ri^ 
entryfottbriorof SafiOB,'! 
daftu, j^idl li 4 
'Catiy* 


N EE’ 

.and aiuither ftyt, MK^jUne puUieei 

i for death it the laft point of pardctifar aibeaffity, 
the lai^impofet upon every ihbjeft, rf«r iir pr0r,rfy 
ifirvke if /rhKv eotd temttvy, hefon 
bfe\ at if in Bmiger of tempeft thofe who’ hrp 





Mnoihip throw overotheMBea'afobdi, they are aot fa* 
iwirhble i but if a iiuuibe<|QmiBaaded to bring orduanee. 

. aumtdon to telkve any of the King*! towns that are 
then he chttnof fcr any dan^ or tentpeft 
yumr ^fatowiag them over beard ; for %ei« it holds 
' Mdd(ffi 'iRaa..^ken by thp JZimm, when he alledged tfao 
.M)M!)~ndhOilfy of weather to hold lum ftom embarking, 
Feem ejtwfm, imtuWvm, Spin the cafe put before 
« hufliand and ^ wife, if diey join 'in commiting ti«a« 
wa, tie y* iMimt dm not exaft tie ejhu*, at 

.ft.^^lea in ftiim |' ftebaoft it ft agfeew the common* 
iWea^. 

u M. if 0 fire happen iaa'ftieet^ I inaiy jafdfy pulling 
.do^ the wallor houfe 'of another, -to prevent the fire 
,f^ii{|b«Mft|i i but if Irbe adhUdd fti lay boufe in a 
Olid diftreflhd, iind to.faim . my lift I' fet 
m bvMOh fpraa^ahd tahpi'hold of other 
hou^ n^idBlftgt this ft not jumfiabft, burl am fobjeift 
ito dt^.jlAwnupon tbecaft, beeauft I cannot refeue my 
doftft,;.any . tiling which ft againft die cOmihdn- 
|^^.dbb|hh ;} bi^it ,had but a private nefpaft, as the 
ground, or breaking hit inclofure, 
fifttlft fidegnard of my ftf^ it ft jhd* 

':^,l!l*eeNI|n!ini:'efth^^^ that ft, if a 

Uft, beeauft 
'but if a drunken 

^tiiiiiul.piipftdt^^ not.;.^:eiHftfed,' beeauft 

■di'^ ^iP i TO -<&■ 'dft •‘iww 'idphidr} -jftr.tlM! tea* 

dba''im.pi|iiKor'-dl|i^ will, .paiI’''eftSto by.ni* 

^wtffiyivinohpfnpedfyrft all one, .ftt'the,;ni[deoif'ei^ 

therei^'''ae hp^riMrrif* 

;|«Aii!ft.«bEiiift|l^ifi»jii'no'kftW'd^ Bae* 

l|ft!in«i;ed<.. fftrl.iiefc,.'£!(im. 4T..a7»'i78. . 

.nt..''Btaftt'Mpo|ted. Wlmt 

IfPwt! fiitttof newdodw are not diaige- 
'.in Jkpj^...d*'>r.p. and 





'.r 


finpnftfttt ft flnddidied, 13 (F 14 Car. 
be'OnpQifu^;d|%^|l.^ 11 & u B>7B, 


feiirtit' mk^.' Iili' 
lUlll ft 

'.Wff'nnw W ww 



ftctmdifte^fy'ftft^'hftlh^^^l#^ 
baton'. $1^ iftme wminit fidouy,.; hetthn^ 

princM'neilt loeeftey, dft h#;’)!*; 

o*wi'«,li^|jit®i|^ r"*!;'' 1 

law .'df ''iwidpit Mr'fhiii^) . ii, \he<^--#f-'ftiift^^^ 
dteriiftp khp '■ k'fd'ftuMSftft, 'mid 'dftf ''Piy 

gert it 'ho 

iui«, 

been :,pi(l<^At)ijnnf >; Pil nhi i tr 

them, 

^wn3S^'S»fpS^"SeV' 

. Yet nejsefiftfr ftn 

iO'aileafti' ^the"im'lSp«oiifttpp!»tW'e nan out 
tho-nec^ty be ngiftaft'i^''ftftnniftil^^^ 
no cxcufti for 



^ ii Ji Wift to leftndii a perfim front 
vdthottt die King’a licence, 
afty be' dftefiadtotbeiherilr to make 
fttwy, that he wiB not depart the iculmt 

4i|liji to eomihit him tojnSmi or. ft map 

Ift dftoaidpmttom hiiiifelf ; and if he then goet, ho 
;inP ryS. And dift writ it granted on 

eibft in chnwegr, uften the fiaiutic 

limdwdbl^ftlliak wiB By to ftme other country, and 
dwfffty equity of the court ; which hadi been 

when <ftui granted, the party wnft 
.|^ hoiei p Ike Haaer of die Rolb in ^ peiwty of 
bt kune odier' laip ftmt fbr .ykddiHf.obedftnfie 
the court ftf, emUttri affidPtt, orodierr 
iniftr that he hadi no defip of ftaving the kingdom, 
•iMjgive fteurfty thmefbtf. iVwPjjlC Si&e, tsp. A Ni 
’fttiie jRqipiis' hat'hemi; fitted P Bay a defthdaot from 
Oidhg to dmdWi fwl^ ftft nde out of the idngdom, 
'jft'ftftpp'of 'the .'the cour^ 'and within the 

a:lf*dxi.7, 1S9. tailed, 

* 79 ’ .If ihe ftidllfftfin^^ the party againft 

wkmn which 

ip t ifts wftwftt^ fubjea goet beyond 

^ tod conduues longer than his 
. .jlieid, helofetthe benefit of 
A^ if a perbn beyond fta re- 
On tlft King’s letters under hit 
him upon his allegiantw to 

jO the Cieautiy, a com m iffion 

^pe hit lands and good* Jbr the con* 

toikts aftl'ft^ft^if. fuch oerftn’s ftrvants hftider a mef* 
^^ftbtn deUveHog his luelTage, on nfidavit of it. 
m jfw'i- C«r. a 4 «- $ Nefr. Mr, ZU. See FmgUivts, 
, And 



U' 

fiifti 
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.And viA the Movn[ngl)oofci< md cafes. P'. N. 3 . Sj;, 
t Cban. Ca/ts, iTwr.'^, Cban.frti. 

i;ri. Llvyd V. Cttr<^. . Wpu'i Rif, 9 !^^. Dm^j Caft, 
Cafes ip Cbpncef^ M hAd. TMet's thsu {96. Bunteir r. 

Maeertfjf P.kiC. ts^}, a. .15 Af« 537, 539. 

1i n stopt^tion hv which iWethin^ is 
denied ; alfo a pamde of denial,' adfmi. An affifsna- 
five includes « ^gaiinn ; . for everjr.. ibttntc limiting any 
thing to be done in one form, altho^ it be fpoke in the 
affirmative, indndes a aegar/vr i as tim fiatote of 
eap. 4. of a futd ti Aftreeat is, that the denfandant 
Aall vouch at fi itntai ejjdt in' fthri brtw, incjltsdes a 
negative, vix, and not otherwift. PUw. zo^, d, 
207. «. Arg. Uii flurut in caffi of StreuiUng v.Utr~ 
Ra», . 

A ntgaiivt.aaua.vt be proved or teftified by witttefles, 
only an affirmative. 2 Infi. 66a. Tho* ai myf4i'/ei'^ is 
incapable of being proved diicAly ; yet ibdiiK^ily ’tit 
otherwife: for in cafe one acenffit B. M bhVb bew at 
Teri, and there had committed a eertaih dha^in 'piwf 
of which he produces ffiveral witnefihs} here A. cahtiot 
prove that he was not .at IVf, agakA pofitfirdeeidi^ 
t^t he was; bat fliallbe allorteato ihdJib'Oitttheiin^ 
tive by colIateraL teftimony, that at dwt Very tkne b* ^s 
at Esetser, itc. in fneh a hou^ andi' hi fhib coihpaay. 
Emtftiit 37, . * ' , 

Two negatives May - be eoiftraed at< a ne^ve In 
. grants, but not in pleas ; for they are lobe in'Eatikt and 
mull be ^nllrued as Latin oa^to im^ Per. ear.* 1 SaUs. 
.328. Trist, z Ann. B.R. Dm^ w. Hstrftr, t- 

Negative may be im^ed'l^ an affirmadve, bAbbt; 
necei^Uy t etntra. As the faying, that’a papift, anfm 
be conforms, ihall mot take by devifej, does not 'he 6 sSila 4 
rUv imply that if he does ctmwm, he ffialt take by 
vm, at, z tPtns\i Rjtp, ^ Pafsb, 1722. 

-V. Ftibsn, ' i- i 

Whese atruftof ateirm for raifiog poyid«ns for da^gb 4 
.ter} directs 8 pBrdcnlar.inethod for rmliw them, itimpmi 
a negative, that they foidl not be nySi f any 
2 f^nuU Rtf. 19.". Pa/eb^ t7a2.)'iti' fehAt^ 

An affirmative oath was made to Moand u) n^j 
.upon;. if the perfon.a|aiaft whomi^e 
the charge by oath pobtively and fully, the hmmiyh'lqsi^i 
.ihall be prefefred; attd,this is the bidy hafo fo- s^iti! 
Amil be fo. S Trin. 8 6m.' Tbt'^ngit.'Aei,' 

vstrthli aP, ! ' 

ff^egatibe {ntgativd frtfiUaitt) t$ 8 We- 

five, implying alfo an aflltthi^ve : As if a man 
•Impleaded to have done a thing bn fuch a day, or in fpifo :! 
p place, denieth that Im did it umAfd' Ari<^rM,| 
iwhich implieth iieveithelefi, that in fome fort he iffibd ibi 
or if amnn be fald to harm alienated land in fee^ .andhei 
faith he hath not alictied ih fee, that is^a vigiw/^e'pmpsiiwr'i; 
for tho* he hath not aliened in foe; yet A may’be, he’^ 
made an eftate in tail. Dyir 17. eiMS. '95. and Jfreel 
i/tula, and Kiteben 23f>(asid Zavf. 

alfo in fome Civilians eA.^^tnaiv^ frtgnantt 
yua habet in fi inchtjivam neg8tiV^,"^ll!f 
viAittur sliSieuet (filum tA isePumJ fUsefkfkis^ 
vam. Paciannt A Prebatieniim, Jib. I. VJto.'lf. 

/S/.93. 

A negaiivt f regnant is a fault in ptetding i 
mufi be a fpecial demurrer to a ntgAivdftpgiiiad, 
for the court will intend every pleading 
the contrary doth appear. Mieb. z'i Car. i . B 7 Jb, 
z'Zttn, 24.8. Videfrv. IJfiejAn. fl.%\, 

53. 2i«i99. Dighmv.Cltak, Crt. 

Lta V, iMtbAl. IS Vin. Air. tit. B^attftst'p'i^catd' ■ , 
J 3 «Sgilbyte, Signifies to elaint kfodrel, ''Itg.'^fiZ 
e. 70. ZZ, ina^ fitis 7, 8. 

i^guaeiue, Is where a yafiyantgUas or mitt ti'da-i 
thing Winch he ia by law obliged to. And whem owe ia». 
goo£ of ahothet, to l^eep ullfueh a time, and hath n 
certain recdfiipence of rewatd for the kei^ng, he foail 
hand charged for injury by agZgtnee, Sec. Aut ifbi bath 
nothing far bttfing ibm, bt it net ituni te anfmtr, Do^ 
& Stud. 269. A man who finds another's goods, if they 
are after hurt by wilful ntgligtnee, ’tis held he is charge* 
able to the owner ; tho* it is otherwife when they are foil 



• itpifism fuutn ttfU, 

.Ip.''* - t® mtidence that the patty was Jus 

• Xr,..» 1.. kA....!.. vr— ti'j if.. ' 


by cafnalty, aa in dafe are laid tp n hmifo foet >* «** 
cidentally bhffili, oirifhf deliver them m^leyiitlerto keep, 
who rnas dwdy' with theW fife. , liiA .It !», heldif an 
accountant be nfobed, and it js . inth|mV.'M< default and 
ntgligbutf. he foal^pbt be anlWetable Ilf the money. 1 
Zfif. 'Sb. A rijght may be Ibd.byf^f^Mirr ; as where an 
ifoiem is not bj^ghl In foe timbippeinted by tbaftatute 
bflimlMtiohs,''f7r.:. .21 Jf'eA t. .See z.lPilUams't 

•Rtf. '66^, Cawftf y. Earl CUpyfty,, .Tain yZ, fCet^v. 
Ptunutr. Cbesn^ Jiff. id. i Earl afOs^bAs Cffi. Ciath 
Prtc 583. Jvsyy. pj^tfi, 

\ JBegrd. 0/ the. mws of Pirginitfy end. the pUntttiovs 
in gfoeral, Nt^rt fetvaim are foleable $ end where a Negra 
is fold heie, 'in afoloa mdrdi'/iiir sfjfiaftffii for the money, 
foe declaration oug^t SO be, that foe, .defondant was in- 
debted to't^e.^m'flif/for foe fold here at Zataiin» 
but foe faid ivMM at foe time of fale tens m Flrgitiia, aad 
that by the la^i and'ftatutes of Firglma, Ntgreu are folc- 
able m ^ttcls. , Pisr ffeb, Ch; jud. » SaU. Rtf. 666. 
In ^iott of ttbvipr for a Jftgre, and verdifo and damages 
forme plaintii^ it .was moved in arreft of judgment, 
that W'^er'l[^ttdt 'for, 'a for foe owner had 

mrt an abfofute properly in, hw| ; But the court foemed to 
' think foni lb tmfpafs emnt feoaivm Am utit, the plain- 

’ was Jus 
See Ifot. .13 Ota* i. 


bkim, he bought Uid, 

^ fi.. 2 Zfv„ 201; , Buttt :Y» Ptv^. Canb 396. 
'"'(miMaA v. i’a SaiJ. 666. Ensitb v. Brawn 

„ Snutb ■ V, -• And .Blaeb, 

■ tfnidf C«. miA 1, 0. nataraiit^ Pftiva) Was a bond 
'Wcmian, cv bornin O^b’s .bpafo, mentioned in 

A a. If a.hond moman married a free 
by made free ;;aad. bmiig once five, and 
foe cQu^.jiot be SMjf after, mfo- 
dlM^VWoe, .ccoftffien 
^ ^ d e viUein jm-Jier 

were vU- 

ifotlsy 3y«f jfomie.jtl9ini3rfry to foe Civil 

■STtem* A Zsgt. 
or-mffigned their 
impeuni hy foe foBowins tfoid ef 
;4fs llhmphns Ae C. mitt JAh 
, 1 l|ffofr|o<^Jiyk BtatrAmfilinm 
7.: ^Amwism am iota fifnAa 

Afim*'ififk.'imt 4 AAf 0 . ptrfssirtndtt r -Ua- 

“ ^ in fm ia^mftinnm, SAe. .lo.snkitt.bgt, 

APbd'i.l*..** die. $i|Wkfti:Jdu«niii Mar- 

wiis;0alled jpiAY 
|Miemby. .foe imd:.c]aia|gd fuph a wnmao foe hie 

bp 5 VOUt.©fj«f 0 ,', , ,'*■ • , . , .J.. ,,4 

CfM 'tfofi fotwfo «!» aiwfoetw 


fo* W. ; ".p 
man, foe wm 




See Kiiii 
i. 10. foatliesl 






Lfohfot't 


'Ifolbfo.'forieow 

„ ..,i«»«>M-a:|nMh|lfoi«B'to 

foVffoMW ; fo fiMaknfo, 
it Jfofo ipnindiced himfolClNlifog 
rnmmit 'WifowswinfobinC 
-■ &■ ' mfimM foewd’a 

Ae.'^! Andl^tie' lo4ii'3^ns;to to 





the 

, andi^p^biaMNf upon the 
iAmm 'fohil 


foi|t'foan.ifo^, 

iait: tonne, 

;for4i 

, ... V- kr. ,hfo' '.Thfo".nniii_ . 

%'iimufos.ai^'i^ nnedtori 

'^'iNe^rsi hild foe lord htoh inmmchnd nay mnfc 
‘wid iS^jfiffonishidhy in- 
0Knchmeat df Ins fooffiir,. nor hitto the, itiANt hjfofo 
vtntn alfo a mfo foaU nto hnto a. AiAt btJft fijhgir 
veafi agatnfi fob grantee of A/e. AAA t 9 

Ed: 2. 10 Ed: 3. And , tenant in tall may not have 
3 i • this 





NEW 


N I M; 


this writ^^ut ihall pt<|a4-ai^ fliew tb<ft ailid ri<6t 

be efloppcd by the of hii anti^rts i^e. Trin, 

20 Ed, 3. . • . /i' 


cr 


' Ftmof Auvi^ Xb til^ ■ s 

I B O'R G'£ t|» TV At^B. fmc/iirt PFit 

J| cmmtmd yett tiMt ytu d» ntt vex «r trimih I)« 
him t» hr vatidi frr bit fntbM tt^tutgi, 
ntihicb ht heUt »/yn, ib, Ut, Ntf in ttMB, 

er permit to he txaStd frm d^j/irviets wbitb thei^vn bt 
cti^f tut u d», (tr retd mabki bi mua mi) mridi btfint ad- 
tt^emtd. Sec , ' ’ 

4 BeiR(ne eoittta 1 >(cettte» Words afed to figbify tbb sMie* 
niment confent of the niembein. of eidier faoafi| of . 
ment, to a vote or refolutibn. ^ • ' 

ifit ttcifidtuitf Againft the mfmsfp and fetdiigdowo 
a caufe to be tried. tLilKdir. See ?»b 4 . / 

De Blicetomes, Cekre Mmubti-RtiU, 
at ‘a EeeUfim mimu jttftt, Reg. Orig.' dt. ; , > 

i^ebio anbfl>c. CtiriikoiitieMj/Tiie fotidi<wfi«^.bo3.;&, 
ti r. \d. difmbuted atnong thh proprietbit ^ inhab|*<' 
taots. 9 if«». r. 33. 

8 Gee, I* c, i!o. 13 'Gbi. ’I,» e*' $, 

f. 8. ‘ i 

gMa alSgnmeiit. In miny , 

heab aUedged in his dcclaratiioa.'a!' gemewi 
his 'vejrfifattOity' -after an ' 

reduce 'diiib' geiiOrpi wroi^' to; a. 
by .aiHgning'-^lt;i*j«ry aRe&'«d(bWM/|)<^<;fdc'''cii^ 

• ftances in foch tiaantf'Bs 
it> confiftently isnim. his gdoot^ 
called a awe W'<«ikk ' ‘ 

311. ■ ..■''•■'*4...... . , 

fared'.aad b,' 

e. B. " " 


la^lhe EJU tfiUgbt, Tli« |«|};i(br finighls of 
JMfitirti nay be adjourned to iti j ilt Elf iS, r. 3|. 

; 8e«^ je/Wf ;vi ^i-, ^ 

’ Perftwts rdporthng falfe eewt hr taSp^ «lb Bhu 

to | Jrf. I, t, 34. s«. Sidmfadim^E^ 

Cm. At^- >49. ■ ' 

or other awwp^l^ :* 
J» *0 be p«d ^ every Iheet » and every ha)£t 
W.Balf-penny, la^t^ and iuhjea; to the fane , pe^ 
****** dbw, iV*attirg. Stat. 11 6u. i. 

*ij ** half-penny note. 

^Aperioi^feltog aoy rnw yeftn not being ftam^ or 
'?****r'^i ,.***^**'*®*o»'a joftioe Of peace nay connit then 
’b>'tto..hton ',bf coiTeAion for tnreenoaths; and a re** 
of toh h to to paid ibr apprehendtng any fuch of- 
16 to fa ji6e 3^ Gi0b>Zn c* lo. and %% 
W. a. tn 190 

, ftilC) i Ebc:'£ialiiidtri 
Ctfal. 
ting ainw MaJt. 

H 

4rii 





pointed.- t'id^. 

.JtobKaltll;''' ; Mo-|iBii<fafe;fSftdMii£aJi^ 
gO*'<de to to Bildi'liiiligr':^ mN) 
nsref'TSori .to*'toddr.^»».''d,.„.,^ 
'ipoodi't And'tRtoiiklll 
thorny -^betoeM' toMb'lifatoft^vt^^ 

beetoontetdtolel^^ 

deinditolp^'''}|j|lto:oi^ 
g: JUMr' 

fteilf toto‘fl«edij|Mji*«fd 
ihip that. £«R tolen ato 

aad dctamitoiiitotocd^ 


, Hdns art often nlpended by gran- 
j eaufea o£fe/]>eitding the Judgnent 
*** pwtoOt, wholly eattrit^t, 
* niflo ttbirofe.di(iftto Uie rtcord. See 


T, iSy. SciJ^&fEmT.^,}.K 393, 395^ 


16., iaaS. , . , 

1 «oiv inporceAfopB 'Mtui^ thuheTj' g 

'i 'hfcd -for Umain. Infa/tt puthitmm 
U^'Uitkbt, 30 Ed. u 7 B. ui^ J^ dUiu 

iffogt or Bithftttb A vile bale per- 
fag. lai. Mat. Puri/. 

^Hcen *0 a'pctittOBf 
ff'^b^'i'C^tttaidedJa that deed or 

itobw of 'fiwdf, 

pin honjfr» foi^rly amoogjdte 
I to whidr the adv«4'le perty 
gtOBted, by regfin 'tbit hdow 
#»4 boufes ftf. whi^ to 

Alter ^dgnent to to had. 
t^broppoBng.it, «. «. bydefaote. 

pf.lPgJltor in the to** 

nr:b|«ito«to.,''..^':-"’ ■, , 

5;ib to to;datlBil|tol.Ao. countenance. 


Mi;)! 






toto tojiii' 

■Fmfl 

MfJnm 





■■'■'jfjw.Acl^jpef^bni' as fleep by day;.«44., 
to^totfinei j^^rs, dr diftnrben of . 
W A 14. -, QufdUti are autottned by . 
bp’'i(i^i.nijd/it>utabkrt and. rnfpjcioua 

toy alro arreft snytouetoefV'. aadi 

Fjidag: AntTItll faid, tluttn piiyaMi 
fafjnctot e^tonu/isr* anddttidni 
J account Of hinfelf. a Swd; Jl*, 
_j^,.to boand to ttogbod hehaeionr fto 
* todeoniw»Mo««to todtotot^ 

y™- 4 r'B<^e,;ni« to ,to.itopto.'b<t^.JuRtcet.^ 
.'tja. Btoto. 40» ' , SaMi '173. 

^5o .a 



totontWiWS, , ,. 

‘.-AO'.J ^O. Ji.to'. ^ a * Ufa.] 





AlUcion 
rv'kf^'k'* *f<mb 
■TO'^jT toft'-tHflrot 'to to Aund 

See 










'MirsMfme to tojndg. 
*«liVhAion«^ either in bar 
it .writ or bill, fpe, Ck . . 

{toenaAioii' 
;*8 But *tu at pba in rtvtfi, 
fnr i 

BUgtoegainAhMi' 

•i,' or 




N IS 

Oi' MOler, rort 1 iecrcafKof«oe iii«XM;utioa, the pUiotif 
muft declare upon the j.ii%nedt> and yet Nddtietftr 
tatriam is a good plea, i Smaul. j8. It it entered thus : 
Et prttd. A. B./re, ijfr, vtn, iS itfind:. vim 

fsf iH/ur. quttnd», iSe. Etdkit futd ifjk Noli debet/r^itf. 
A. B. wgint. Hit. ntt nUft. dinar, /m, in firmn fnut 
trad. A. ^.Jnttriut nurf, tuHt narraviti £jfr. 

HJiNIs ot I* * fiUing by t}wf defendant to 

put in an tnfwer to the plaintiff'* pica by the day affign- 
ed; which behif omitted, jttdgincnt it had againft him 
of courfe, a* mtki^gt why it ihonid not. ^ 

jftiWl, or iPttljalMltfn ®en«in*iwC(», A plea to be 
pleaded in anaaftion of d^t brongbt by a leffor 
againft leffee m yam, or at will, ndthm dttd. alaiU 
Abr. ara. In debt for rent upon an indenture of lei^ 
mihahmt in tinuaatii may not be pfeaded ; beeaufore.re 
M e/ttpfd, and a gederal demurrer will ferve. 3 J(nv: tjfi. 
But if debt U bronght for rint upm a dttd p«//, defcn« 

dant may plead this plea s And where a defendu^jplmmed 
Nil b&iiA in^attondt ftmpm dimijbnii l the plmtw re- 
plied, Sadhahiitin ttntmmu, fS’r. and 'verdi^’andjfidg* 
menl wa» had for the plaintiff; whereupon W^ of error 
being brought, it was affigned for error, that thh re^dca* 
tion was pot good, for ht agh* ft 

btthtnbndi and of that opinion uws *^jvaod|t 
had been bad upon demurrer^ bat 
it is good. Cre. Joe. $12, If alef»ettm*i»jfodnddlMm 
the iSaintiff pjeadi in hi# rejply ‘^aa 

it be fufficiepi to intitle the plain|diff’to>iilafceJt leafe, 4*fe ■ 
good enough. 10 JF. $. JtU i^nit in ttntmtntit Oaimot. 
Be green in ettidence, ■whmd th«‘pla|iiiiliff'hifo^8 itt'pBf- 
feffioti.' Ld*' /{4jrjw. 746. t ' ' 

or l^fcbfld. Ate iffbe# which the feeiiff that »a. 
npmfii\&. the Extbifur fayt* are- nttbing-nntrtbi and 
viable, for the inAiffickmey-of the partiet fram 'whOih dae,- 
PinSi/, Snnbtf.- pt^ lot, Jtmntt 
out of the Awrfeferr. Stat s dl* *• «* >3' ' - ' ' 

0 iSfntW, IsaoOiaaai^ottttjiiftwmofd^prdarf^.p 
yyiui from a judidal writ whhreby the^j^* 

riff is commanded todifiimn thoimpaadlledjfl^tdi^pp^ 
at iPt/knUtifttr before' thojttfricea<*r ‘8< «eriatri;dap<#P^t^^ 
following term, to try feme caifei=d(fjji%d«r: fn^ .Dtf' 
iwFm Rtgit nd affifii tnpknit wemrfeft-hteairipfe foO'iwfr 
rice# come before that di^ to foehiif^fdaet feFr; 4 a’^r 
424. 4 Inft- iS 9 > A writ of U whwito 

ir joined, then there gpev a abtfofeiilnpi dliejm^fi^ 
appear at a day in court; addopontlmiiefoni «ftba.|iA< 
mitti with thepairelofthe juSmrvjiamdh thaaeeQ^eflKw 
print i* made upland feried» ai4a;hin«|oee<m^ 
^DijMagntto iu»« illM jmOn^g>om:r,Ii^ptia 
vfmWor, fAe, foch a dayi ih fuch aowntyi tbriarthejffim 
Ifti nwt between thi parties. A-wcordfaf Mf 

print ought to contain a fftbi nnMt ij^ rSi 

«hd BO rererd: y* >rlw' fopthr ahiihe 
u ptfiw fliaii bo^idaw<mii^imxtfoAiM^«Ndwl 
of the term ; whkh dam it b]|r a feteoldlrciimai*^ 
teted to three weeks, ' dififc ';Afi cwil' taaftew iffiC' 
in the coora at tie 

VataNtd bdfa* -the %■*# api , 
jury above, iam dmdiipinty wm*w 
be tried diere ; whieh ii nfuaily doM 
And foen upon the 
to the court above, foe jietort^ 
the party for whdn fob verdift ht^fwtiftai’ Mi 
by NiJ! print are for the eafe of 
jnrn’s, and witnefts, by fetHbic 
ti^ieiffcominffta-'dKiMh^f IM* 
anddlfimdtyv diiirjiad^efMMi 
infommdon, wilt ofom rjmm miiifor tmV 
tlto*' laid in«tbe'codatty,r«iHi' 
ha fneh caufet mnfi tome np to Ihe '■mkmmi. 
for trial aft liar r Add die ididWil 

]iif“ftit«*;!eft'' the -tfer/ «r 

•' '' • ' •' ■ ' 

'Thn ftattttehf df'i^. ». if Md, 1. #. 30*-,. 

hM been Md# Ml W » thei^eg'r 
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upon an indiAmcnt ot appeal, whether for (jieSfon or 
felony, or a crime of an inferior nature, committed in a 
diderent county from that wherein tl« court fits, may be 
tried in the proper. county by writ of Nifi print,- But as 
the King is not expredy named in this llatute ; and it is 
a general rule, thu bt Jball nti it itnnd. tntipt named, it 
ii faid where the King is par^, a Nifi print ought not to 
be "granted, without his fpecial warrant, or foeaffmt of 
his attorney ; foal the court may grant it in appeals in 
the feme manner: as phy ofoer aitions, a Jnfi, 424. 4 
Infi. 160. 2 Ntmk, E, C, 411; 

JttftksM of Nifi print have power to reeotd nonfoits and 
defauha Jnvtbe .conBtKy at the days a%ned ; and are to 
report foem at the betu^h, fs'e. And are to bearand de- 
termine confptracy, confederacy, champerty, by la 
£d*~i', t. 4,'" ti, . Ai^./rMir fhaU' be granted 

ih mtaihts; but font whirii cannot be determined before 
foe jttdices upon foe Nj/f print, fhall be adjourned to the ' 
bench afoerr tb^ fim jafoees t And foe juffice^ befoie 
whom in^joifidont, and juries, fhall be ufcen by 

tho,King^ writ pf-N^frinti • afo impowered to give judg- 
ment in felony aad meafon, bft, and to< award execution 
by foM of theirljndgnieat. Sttt; 5 Ed, 3. i^Ntn, 6, 

Ce _ I ft ‘ -I ‘ H ' 

jo^sof Nifi print hpte 
nbjt aaff^ml^M'pPwci ofrdmmiBuuag felony, without 
l^pcriil’ciMiiilfioa Wthat^^^ by virtue of the. 

we ay have authority; to deter- 

fli|tBe fujfomoiiiM^ to be.tirjicd bribr*- ' 

indidhnenls,' 'foef 

.foWfnec^.m'vtriil .WBi9*<judgm^ as if j'ufiaccs'ef gad- 
dftplv^..‘>i awsih'it Jl,; C, ’4r. ‘ . 

j^ Xip^tJPml^iQidi^ Judieeof 
dlieithiiidjw |liM$>>'aaff’Gi$ef'BarOn'<ffM'ffa<rh^iw>, and 
',M,dilihr" abMee^tUfiiif'mMl'-''<if the jndlfes,' -hk. .tn - juftiem 
eff'A^ sr/su for dfoeiMmiy of Jmddl^, fhaU try eaufes 

and 

C.jp. aid' aha fornfed^ onlywiafala 

'Mc 4 ii|^'- 1 ta’'ihe^HM' 'dmei^ wi':foiir^dj|)iU''nJlfo'eaeK'mr^ 
M^MaifedW'ai^ltedayt 
imiiinfoa#W;’Of any»itifaiimifo^''i^ hafoa 

18 Elites 

al^lca<fe«f officers* 

pariwiiM'iidiftM iEe. 

■ ■" muNfi^pknt'y-'' " 

:Swj 0 L- 

^ , - , ... ■ tfomufo' 




mmm' 

•■'-kx-' 


HtgUr^ -tmiaifa' 

v . k : '4‘tf'k 

W. Bin-' 

, . , jiim|Bnfc>iiifiadidpiMri^ 
b<Bspigw 7 i»wah^i-,Sii^^^ 



, ^ 
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dift of nEgfc or a jnryi by whom; if the n^ighboilr}tt|f 
) vills will not indUl fuch ere guilty* they *11 be ditl». 
trained to make again the hedge or ditch at , ilieir o\yh 
cofts, and to anfwcr damagev. z hft. 4^6* Anti the 
NoHanur writ tbcreupoa u direfited iO IhcriiTofthe 
county 9 coinin adding him by the oath 
urn hominum cm* practise* inquirer, qui " pMh ■ 

Dm^ Regis perfitr^dteres nftsif iflV* &efes^ FeJ^tu A. 
ibidem per ip/um nuper levaP Noftinter aut tssU fmpz^^ fe<|. ^ 
/abia eorum fciri mn crtdebas^ prefirasuer^ ad dfsmpemss^ ^ 
prrnd. A. B. Jff centra poem Dm^ 'iSt* Alid on 

the return of this, writ, by eHe^ ttmt dbte^&ine 4 i 

found by inqiiifitioni and the jury are ignorant 
it ; the retnmb^ug filed in the Ciwma 
out a writ of inquiry of dam^M* aud zIfiAri;t^dept>^^ 
to d\i^mnprffpiHfaae,^i^^ 
circurnadjacenm fipes^ kgx 4 phfirat, lenmste 
preprhs^ apd alfo to neftore die damagesi v, 

The circumadjoeent viliis : intended 
the contigttout eith round t^ {finest ^y ate 
contiguous* diey are not gtalty^ and may jafelKd: fq ^ Aadfi 
when other^vills near of a&'great valu^ 
ligeoce of the (heriff ate.iiqt 
pieadnt tenants do* whem ^vAi, t6 

the pleadings 

there ought to ^ 4^fi^isni 
txon deny the fa(k» :oir eds^S^^ , , 

were batTmaUi 

matter h% 

tion. % hiUn Akr* Zi%^* ' 

• . Hem tf thte,\dlh;iep|ir* V 

to the ralnetc^ the rej^ra f i 
thm to hnm^ae|u^ ic6a_ 
trial of the fonwhai damm^Sm^ 
ought only BMd 

ace i 

and if thqr oiaiiia^ qg^ 

«harg«s*;:ai^ 
cemm I 
lemedy* 

The 
the 

Otttof Coxt^c^i f , 
wilfm 

arideh'Sir 'Mdhu^T' 
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piuiMif « TJi» Wat l|el 4 (tromowl f iStr <hft plaiatl^i 
Ottghjt allb ^ be amAited. B Rif,jg, ‘ 

. Wbeie there att two defeadtott, li&di oo* j^eadt.Not. 

and the other mother plea; if oe 4 (i(Rivrbf t^are 
'ia|tw|ffi«nt for the plaintilF againft ode on the oewiifrsir* 
'at> 4 W'mi!i'/'^|m for the other, there it ovght.M^hitvW' 
/w df'ft or it 11 ill ,, oed the entry of ^ 4 ^ JSitStih 
U » di^h«rge to the defoldaint. Crr. >t. 4}o;; 

eil<a^oo bro«eht>a^nft firttpxfaofi) onooftkm., 
pjeediii. tlw general tg'^^. wpd the odiert fpecially ; thf' 
^iainlilf deeiun on the fiweia} plea, and tciei the mnei;!^' 
.tdShd, ;^^|iieh; he hath a venfnft and jjjitlgnteat > be* 
'.'io^l^d^iiest on the demiifi^ heenteu a ntBtjr^mL 
aifWil^iiilMrrer.: andit watadjedged that if.tbee^a> 
enterf d fa^re veriii^'aiid Judgment, it 
|W’di^chiMg !?4 dll whole aflioA $ daim nprart rfa rdut^ . 
imfiim-n thiiitStrs- So lift if judgment nad beeii' 
.all. fhe-:dtfeiMi«pia^ and the. ^aintiC had ea* 
.^lered'idte i$fM^ 1^ two t for aeofttit or refeafe, 

^ other, diiidii^ od^baet tbt.nfii Holi.' 

I 7 W- . ' ' ' ■ ■ ,•l■■■■'^. , "/ . ' , 

)' pleaded Not .] 

?tHe .t^heirjttfhdiedi MOdi 'bein'K foimi I 

ndgmeot • ■■ * - 

IP i| I 


«• tha 

t ji;adt ,ai!e|red i thd. 
, 'endtoohk 

dep. onwr rar daima^., Iwind againlt^' 

, tf'^ugfm'Wh'i^h.lt. 

fimtliv .'fflwh'wio-mtw-of ,*Wi«rjw^ btlori^ j^giiiieBt,ai, 

eh both:' 
b«i*-iM'it'wiere ahaiw- 


...-,_ an agffle- 

h^..|[p..npa loftceed ag*wft..«he. oat i 
m«^.pr(^eid,auinrt the. 

.......... . b 4 .pio- 

M^aitlik thedt' ' 


MU .d ftfpu^tof. rehialha 

he aild demurrer ui 
' '* '^paraie*. 
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fttbfemnt to the Mminator, being contrer/ to his dignity. A'. S. The commencement of 'the aftion is aftual 
Hurh’t Par/, Law 76, 77. Ri^t of naminaiitn nuy be uki’ng out of the plaintiff’s writ. . And the computation 
foneited to the crown as well as prefentation ) where the is to be up to that day« tho'iu vacation, and not to the 
ntmtuater corruptly agrees vumminatt within theftatute of tejit of the writ onlyi 

iSc. J 34 m,«Ctefnt, It an ontilllon ornegleflofoncthat claims 

j^omliw fftfUaram. Edw. z. fent his letters to every not within the time limited by law, as within a year and 
iheriff in MngUauli requiring an exaR accbtint and return a day, where tanfimed tlaim ought to be made ; or in five 
into the EatAtfutr of the names of all the ndllarts, and years after a^w levied, iSe, By which a man may be 
poffeffort thereof in every county ; which being done ac* barred ofhit right of entry. Stat. 4 /f. 7. t. 34. 3a H, 
cordingly, the returns of the flierifft all joined together are S. e. 33. See pts/nr, 

called Nmina VUlarm, ftill remaitting in the Excbtqtur, iiiMt (MflgM ilictltf0> Is whereaperlbn it not of found 
Anno 9 Ed. 2. ' mind, memmy, and ut^ftauding. And there are four 

j^omine fBcetne, A penalty incantd for not paying forts of iVim Msqwmraris. Anideot# or natural fool, 
rent, (it. at die day appointed by the leafo or agreement A madnutn, lor one who wss of ./W memory, but 

for payment, thereof, a Afff. aai. If rent is rdhrved, hathloffUsunddrfoindiagbyficknefs, accident or misforo 
and there is a* twsu‘«s/«mr on the non-payment of it, and tune, A lauiiatick, fometimet ofjtau memory^ 

the rent be behind and unpaid, there mud be an aftuaK at other tisne* nof 'fo. A drunkard who de- 

demand thereof made, before the j^antee of thereht can privet himfolf of his memoiy itnd' .underftanding for a 
diftrain for it ; the wmint pan* b^g of the (mt nature time. Bht thO* a deu&keii ,perfon is Nm mantit, it 
as the rent, and iffulng out of the land out of which the ihall give no privil^ or'oimefit to him; as to.a^ done, 
itnt doth iffue. Hah. 8s; 133. And where a tent-charge igt. And his dimkenfliri* not extenuate, but rather 
was granted for years, with znandnii pana and ckufe of ejfgraveMhtlolhttofe; as welt toa«hing,hls,Ufo.a« his lands 
diftreft, ifitw^ not paid on the day ; ontheim’sbe- orgopdl. 4Jtiy. 135. . 

ing bdilind, and the term expired, the courii wan moved A dee^ offoe^enjt, grant, iSt, made by a perfonJVsa 
that the grantee might diflrm IptliiSMtdaminf ptttta i Iwi css^s sMsffS'ls:yp£ 3 abie 4 bW heir as prtyy in blood, may 
it was held that he could not, beca'^ the;«Mltmr^punMtifo^i ffiew of hk abeeftpr, ^nd.avoid his grants j 

pended on the rent and the dillreft was j»^ for jmat,. and and' his exMiriMe, in reprefeatatwn may 

by confeqaence fbr the other, a S<* do dip ftmp.;|^>lMpgfordi foe infirmi^of foeteflator 

fiat. % Am. c,\T. i' ■' fo5p(iii*»;-'\?'here a.perfop.rf/^^ 

When any futn amiter. p be fthfidted for Jfos iP^,.maaitj and afterwards pltens 

payment of foe rent foe onw, li^r. foed^m^ bml!inda.w'g^ if1|h;bb found and. chat 

rent ou^t to be ^c^fitp «t fArlm, in refoeft ^ foe btym^aSesiw, ' the King thay proteft him, and take the 

nalty : And debt wdi not 'wifootkii hfodr, &t. to muntmo him and hit family, 

a demand. 7 Xtp> '38. ' -■■XEk, 383.* ^'1^ 4; 4'ffP Aadlfo hfoo hath foe cudody efa man of 

there is a tumina pipuf, of Ttifo^fom far every day'afo# Jfm /kp pommy is aceonnuble as hmliff, p fot AV» 
rent becomes dOe, it has; been' a Hiueffofo vrihetto fo^ ' ri»Mtsr, hft.e8w ^ ^ oT admiaidrators,: /did. A man, Nm 
mud be a- demand for ev^ deyfs mPP fana, P - <»e aiMfir, pp'pk, Ibfo his Jifo for ftdony or mur- 

demand for nuiny dayst ' Apd bt foe betfor bpiniion: it forme cttnbot lbl^ty of murder. . y <134. ,3 A/F: 
hath been holfon, that u fo ^^tis diftretioii <8r uttdeirdand- 

Mon/f and foat one wiR nmbe rofficiettt forfoe wipisi lldfo fojF' an- 
But where a namPpPtP^^o/.fPuiikiPi'gitX^'Alr-; ' a£p;s bbp^ bn«afopdj|8dbyafti(m;tex^ 
praxima the fead-day on whieh fowe.-idBit-Ot^t'tO be'j^'di'; fo;', K A''& -a. Vide 

ft was adjudgedfoitfoefowasbnt’One'^^'felfoiitifo;' |»-;.foMr/-45hspifofc" ' v' ■ 

caufr the word praxhm mad' ittate fo fob V«t^next 4 i|^ 'Mr] >. \ " .JUm^ and 1 3 Car. x.* 

lowing the rent day ; fo'likewifewhen foe itnthiiicinpn fob., ifo^ftmfo|y>ojjr;,'C«afo^d 

and unpaid at the nmit mnt'Aay iftmfoat,' ahdfo'jlniV'forifbr^lW'^breb^^r’rlicidtpbifo'k 
Pa/a. 367. 3 ti83."''-An 'afogaee'fs' «bn|gpd1lfoi' it 

with aansn'Mpnmw incurred afterfoe'affignmeidsv b«t for ^at ama- 

before. Mmr 337. 3 UU. Ahr^ tiu ■ Thb*' ''forfirifoirn'' ^/fos^:fo|Pldie:'bd^ goverpsnent- 

is mehtioitoil to be auaitu ptKna» <P nobpi^gbfiisiilri-; 4' fosK be,'''Buni{ht!d 

lateral fom ; it is no wmAu patuta if it be notef 

Xamv. tied, ifobrindjBi;;;;. *;\,''(iCfoping*.'A^^ 

JfiWMmUietia Is an exception taken foe jdain* ^;l||m'^r fol>^ fo pouida 

tiffin a cattlb, upon ;foftp';'j«cd'^fgroaiid, why'ha<fo(Mfot ’llP!s#Wf; l^inaliim' ob-bmiw.fct ppap- 
commekea 'hny foit- in bidr^, ''as ,/rwiei(swdr4''-4M«fosi»^;;;;w 'ii'fi«;.;-3.V ;l«. 

ixtammanieotiMt (fic» -F. ’ ff. ''B,» 35,' 4 |*' 

jPOKs « FilBfoipntt:»adew:iiiliFjlfoHrM^;'''iy»!id; 5 *!»^^ .'X.. 

thofe who u^ 

Jaeima were claimed 'in tijm of foe bbfoete'^' '■ j-attd, 'feWJte' Fe- 

ninth part of moveablegoOdfi' 

the death of perfons in foeir pdiim; '>#hl|fo^ifoS'ISlfo^l!ii^''' ijlb''waSfo}ebim^'^tS^'. ^ebd- 

stfism; and claimed on pretence -pf pf .-foe 

pious ufes. S/outtt, ‘ ' f.i ;Fe- 

fifoiPBgt, In general ttnderfitndibgfo;''|ii‘.jMp?lni'ii| .tmfobhfofoil’: fo; -^fopir 

• perfon’s being uiidmfoe'age'offoid'fofo'!folM|te|;!|!W|'|iM^.';;^.'^'^itf'''f;^|%f.^^^ 
iaafoe^ fenfo, where ode ft aadep'fodfoilj^''.'^^^ 

Inaa deniesany praai/a made, "Sfo’ittfiMfoi",-- w Pj, iFeW* 1^ 

nm vftifMt 'inffo .m'pwiim . ^ mmjp'xpptfM 

aatbjr Vlhoe' of the 'datnft oF<foiaftifofoi^\ft • yfow' 

f. 16. pleads 'font he did not UidaitHfo or proiaifo' Wifofo^' 

fix years befteefoc eommeneOfoeak-of theafttm't'Ad' 4 ''ifof.!pyilfoflfo;i 4 r^ni^'»^^ 

plea ofNPatMvIt hfira-fip\tpm% ^.eaded l^'fonut#' :fo»||Mp1ifoi|>hf^ 

the fame fia^, Tiii 'laff'-m'^is- proper .w^ro'W'' ^ '' 

tam/a a/aSimmPiPP''iiikrPi:' at -foe 'time Of' the promifo: < - w ’|RlbtVffo|lfom .A fiftaof 

made, as in foe nfo'-df-a lUMa,- {H^k at fotift foae,' ; ,hf fo 

fjpecified, 'bat'fnbfo^iieiit^tO'foe'date* •' 





^ X O N NON 

J|)onliamn(acattW, I» aple« to an aOjon of debt upon The defendant pleads fa3m made 

a bond, with condidon to fare the plaintiiF harmlels. t and delivered vnthm a dot*, and that the plaintiff put a 
LiH. Abr. 2 2^. If the condition of a bond be tp fate date to it, and fo Am *fi /aamu ; this wa* held naught up- 
harmlcfs only. Am dmmjuMut generally is a good plea $ on a demurrer, for the defendant confelTea the d^, by 
but if it be to the plaintiff, ist. tbt» tbt uuumtr pr^diA. and afterwards denies it; tho’ he 

ef tht di/cbar^t it to bt fiman. i Leon. 72. When one night have laid generally. As* ^ fA&m.- Os. £//«. 
pleads a dilchaige, and that he laved another harmlefs, 800. Where two are jointly bound in a bond, and an 
be ought to fitw bona be did it, that the court may judge edion it brought on it againft one only, he cannot plead 
thereof; *1 ho’ a defendant may plead Am demui^eitut, Mett t^J'dSwn, or demur in that cafe; but may have his 
without Ihewing it: becaufe be pleadt in the negative, plea in abatement of die writ, j JRep. 119. None but 
atid then the ether pirty fliall fliew damnification. Cra, the party, his heirs, executors, (s'c. can plead Non tfi 
Jae. 363. a Rep. 3,. 4. March 121. It hat been ad- faSum. . Lutw. 66a. Fora ftranger to the deed cannot 
judged, where a condition of a bond is to favp harmlefs plead a f^ecial Am efi foam ; but muft fay Nothing 
from all fuits in general. Non damni^atm mttf M fajed bp the deed, t Roll. 188. See Com. Dig. 5 y. 
•ed ; and if it is in a particular fuir or thing, thm the aaa,. 223. 

defendant muft fet forth how he hath faved hfrmlefs and J^otl eft Jnbentad, The Iheriff's return to a writ, 
difeharged ; but where a fuit is upon a counter-bond, when the defendant is Not to be found in his Bailiwick. 
the plea of Non d$mnificatut is good, g If', R, R. 5 hnd there it a return that the plaintifi Non iHvenit plegium. 
Mod. 2^3. . - .on original writs. Sbt^, Epit. nig. 

It^cimanbo. A cuftom or prefeription : De Non jftoBfeafance. An offence of omiffion of what ought to 
iecintando is to be difeharged of all tithes, lie. $ee Modne be dbne ; as in not. coming to church, &r. which need 
Decimandi. not be alledged in any certmn place; for generally fpeak- 

Don DlSringenbO, A writ not to diftrain, ufed in ing it is not contmitted any where; But mnftafan.e'nViX 
divers cafes. Table of {yXPrnrr. not make a man a treffafferi 4 sV. i hfoW. 13. Hob. 

j^ouCfi., («#*<«) of every month is, the ifventh dey of 251. 8X4^.146. . 

March, May, July, and CtBober-, and the fifth day of all Don {itt|dacftiintio nlfqtKm «e Iribero Cetieitttnto 
the other mondis. By the .Xenn* account the nmfs in the ftnc HBfCbi, A writ to prohibit bailiffs, iAt.. from dif- 
*' afore-mentioned months are the fix days next following ^uingor impleading any man touching his freehold; 
the firft day, or the rn/maV ; and of others the four days without the. King’s writ; R^.Or'^. 171. 
next'after the firft, according to thefc veriiss, Dm intcowfttjMbo, qttanbo in Ca> 

fdte fttbbete (MljiMraftie; Was a writ direAed to the juf- 
dm Nonas Majus, Oftober, Juliba & .Mars, » deeaw the Rn*^,> or ih Rjro, commanding them nottb 
^uatnor at relifui, fAci givo'tme; Who had,, under colottr of intidiug the King to 

fond; ^r„aa holding of him i* n^r, deceitfully . obtained 
Tho’ the left of thefe days is properly called Amw ^ &r the the writ called Ptaec^ in Capite, any benefit thereof, but 
ethers arc reckoned backwards. as dUfont feom^taun, and to pnt hsm po hi* Wife, of right. Rog. OHg. 4, This 
accounted the third, fouriih* or fifth, is***/, tfy, .. And wmhnvfog ditpendfittcelDta the court of fince taken 
nonet had their name fipm their begjhnfog dm ofofl di^ v awim, is now difufed^ 

before the i^/. Sec Mr. . : .4 < DoajttfrOMl, Are perfons who lefnfe to take .the M/ifo 

Don Cnii^ihi^ig,, Or Non Cul, j« the general idea , to gnvonunent, who am liable to certain penaldes j and 
to an a^on of trej^ti, Whereby ifoe defewfontftbfolntely diird offence to abjure the reahn, by i] & 14 Car, 
denies the faft charged on him Wthe pfofotiff : WhCieas «. et t. Parfetu, vkars, i?V. ate to take the oaths, and 
in other fpecial pleas; tl^ m b^ their affent to dm deefomtion 14 Car. 2. /. 4. or 

done, butalkdget fome i«al^.o^helj||r.f^^ aiN|^do. obey lhall not preach, under the penalty of 40/. (Ac. 
it. And at the pleaof Aw'Cfoip; fo Smr, 17 Car. 2. e. 2, Eoclefiiftica} peribns npt taking 

aftioift of tre^fe,^ dm oath* pn the levolntioa, were rondered incapable to 

cuted ; fo if fo'^lntewife sp alj Crjbiitu^'^ ^qlpwidi) 'i J^id their Uvings ; but the. King wa* impoweted to grant 
eifoer at the foitof Ku^ er any oihm, ifftieio. tlbwdcr't^i^rffidK nomnriog cleigy a* he . thought fir, not above 
fondant denieip the.nrinie for wh|l(|; hp lihroMigbii to ofoK alloyvance out of thdr ecmefiaftical benefices 

S.P.C. h'fi. h, 6|. ...f ' foif^mrfubfilfoiioe, notew»edingath^ i /P. (A 

. Don eft jPAftnnl, A iM^fon i* .bfimp^ M, fejf u e. 9. Perfont refufing the oaths, lhall incur, 

upon a bond, or any ompr defendant; der forfeit, Und^iiiSb'. . die penalties inflifted on Popilb recu- 

tueth tlmt to be fi/s 4fe//fwhm^^-;fo foti^eeded. .Rnnt*. iants, aitdihe,eaort of Rxebefntr may iffae out procefs 
In every cafe whom a bondia te|^nd*nt nfoy agafoftfdfofe'lnnds, tAe. . y & 8 N'. 3. e. 27. See the 
■ plead Non Bwt.w|MCh hh^|i,.t^abfoonl}|^''^^^ 1^. v, 55. and Oatht. 

hemufelhew thefjpceial ^ juilice* 

Si oBie, lAt.^ aLilLadl*', ' ... whether the magiHrates of fach a 

This plea u good in or l$iii^i ||wa.^d^ grofe, or by retail; during the 

eltynms notexhented. ■ i’.5 >4'' /VV-1 which is contrary toanan- 

; -Or;, if it. 1^ executed, hot tOpunilh them if-they do. Reg. Orig. 

default , of jtdp^ty'^.if.dle 

coverti 'iAel.'M0iy:'.pkiid afpecfo|.'jjfey^didte Dmi fipweftenbo. -A writ.that liesfor'a perfon who is 

|tottgh|.ib:«bnottwe to the cotmtyy i. bdwT contrary to the King's ptoteRion granted him. 

* '*? ^ 'matttr.^yp ‘8.4- ‘ , , , 

Sou, ^ ■:\---Dom'»«IW«OVX"*'e*ynfcftiisdiw),Ite clagfe free 
A fopefol the picm gjpow jthefi$!||m ' 'in' Ifotnla* and, fotteta intent' end fo a licence from the 

dants, whfoh epoa'A^ijlf/ii^ < King to do a tMt^ Whieh nt (be ftommon law might be 

foe ’ fo.wfoUydone^( foiifo.hekmsdhii|foifid‘by'afi of parliament, 

Ifa dcM fod^.pn foat^ai part.bj' w|kh fo beedmet caanot be dodO fotfopni Iwfo Uoenee; hugb. 347. flowd. 
vold^ 'the, it. mxy.ph^ ifon e/ sou ■ I* Ifeifot.'fofofoM'i vtt £. 3. 14 £•, 3- 

aad 'boi^re itwai^not bit and 13 ffv ;|u-d|iteJth(|'King*s piaidna of notorious felonies, 

^ep.' by*;',-'' ■ Ijf|. 'imted, aldfo* with the words Am 

A bond wn* 4 ai<id';j|'il 4 w *®^ fo fet forth offuch offences, 

inchepfoia.tiil^sdeewadonXthedefe^^ Hfemu, and notwichftandiag 

foRm, ■»)fid'foo’fiif^.,i».^ 'fo^d' thia it 'was not dOlivemd ■ feme. jtnk. Cent. 308. The 

till the cightwjifo, Xhe . befog npon nUpn efi faRe^, \ all grants of the Queen by 

it appeared to be''hfe,;dpM(!t.,Rtt| fo: fo fmd the defendant honours, caftfes manors, lands, 

might have helped' jhimfeU by .plfoding fpietpUy.'' 'Cm ; foneiwM*(t;i0jSi' hod font they Ihould ftand and be good in 
7 */. ffo. ' ■ foiw iq{li»ft.foe OgCen, her heirs and fucceffors. Non 

" obiemtt dXPf mif-narning, mif-rccital, want of certainty, 
7 X finding 



0* 


NON 


NON 


finding offices or inquifitions, livery of feifin, lie. By 
14. C<tr. a. f. 1 1, it was declared, that all grants of pen- 
fions, fit. and every Nan abftantt therein conume , 
Ihould be void. And the xW.H M. a. makes difpen- 
fations, mn abftantt to ftatntea, void; anlfcfs allowed 
therein. See Di/ftn/atiant and Grmt tftht King. Ana 

Slack. Cam. I 34** * *73* 4 ^ 394' . 

Jiioii omittao, Is a writ direfted to the Ihenff, where 
the bailiff of a liberty t>t franchifi who hath the return of 
writs refufes or neglcSs to fern a procefs, for the ffienff 
to enter into the franchife and execute the King s procefs 
hinifeir, or by his officer: Beforethis writis granted, the 
iheriff ought to return, that he hath font the bailiff, and 
that he hath not fcrved the writ ; but for difpatch, the 
nfual praaicc is to fend a Nan amttas with a 
iat. F. N. B. 68, 14- * 1“^ 4S3- ^ \ u 

that he fent the procefs to the bailiff of a liberty, w*»ohath 
given him no anfwer ; a Nan anuttat lhall be awarded to 
fhe fheriff : And if he returni that he fent “ 

fuch bailiff, who bath returned a orfuchlike 

matter ; and the bailiff bring not in the body, or money, 
H(. at the dav, the bailiff lhall be amenred, and a wnt 
ilTue to the Iheriff to diftrain the bailiff to bring in the 
body. a//«W. 143 . Writs ofrn/iW «r/aga*i^. and of 

^aminu, out of the Exchequer, and it is all wri*" 
whatibever at the King’s fmt, are ot the fame effeft as a 
AW amittai ; and the flveriff may ‘Jem ent« 

into a liberty and execute them, a ii«« ^bt' 329. me 
»„ af Writs mentions three forts of thlr writ, which was 
to >event liberties being jlHstileged » hinder or 

delay the general execution of juftibc: and the clanfeof 

♦be ««« amittat is, attei non oroittas, frafttr ahqnam Itbtt^ 
Mtm (viz. of the*liberty to which the foeriff hath made 
AManLvi bailiva, qtsi nullim tledit rt/pmfiim) quin in earn 

defined to be 

it^ltam and in HtngbMm Magna, tap. 8. it is 

the defendant is to replevy his lands feizcd by the Kmg 

within fifteen days; andy he negleas, 

flgnee of thtf plaintiff at the next eourtday, he lhall lofe 

f oft dtf niton.: but by ftatjKe 

it was enafted, that none Ihould lofe his land, b^ttfe of 
l^^pkvin, i, *. where the land was not replevied in due 

“’Son jfwnblp 'in « lloratlB, Is a .writ 

for freeing and difeharging pwfons from ferving «m affifes 
«id iuries ; and when one hath a charter of exemption, he 
Cue the (hcrifF for retarmng him. This wrU it 

And 

Jrtituli /uptrCbamt. tap. 9 . F. N. B. 165 . a Inlt. 

“iotj ^woccbenw 8t> ttege fncoiiCiato* A 

wif to ftfp the trial of a caufe "PP'^ W t 
is in the Kug’s ftrvice. fir, until the King s ^afor»be 

If a pwua^ii. 

.n&?dmh nordecldre agaitlft tb* 
reafonable time, a rule marY 

the defendant’s attorney to ««!«»» ^ ' 

■irof fit. FraSif. Salie. i%2. And a plains d»iyfn- 

Vilnantrof. agidnft one deMant, where thi« are^two 
who fevcf in thfir pleas, before ^ 

fent down by Niji print to be wed ntxhe 
faid there cannot be a nanjra/. on a ytal y 
3 Salk. 346. Tho’ in a^on *««ft 
it has been ruled otherwife. 3 SiM. 45o» Aw 
have been frequent on informations ; but nwer wpop tH* 
diaments, till the reign of Charbt IbM, S*e,A^ 
Profi'aui* and Noit/uitn , ’ ' * 

4on*iRcff^®ttce, Is applied, to thofe 
who are not reftdent, but wilfully f bfent themfdvcs for the 
ILce of one month together, or two month* at fcverij 
’f„„ in one year, from their digniaes or benefices, which^ 
i Uabl/tb penalties, by the ftatute againft «sa 

u c ,■ le But chaplains to the King, or other great 

: rfj; to *» ««.». to. .s js- 

EUt if a biOiop hold a deanery, parfonage. fit m tantmtu- 


dam with his bilhoprick, he is ponifliable by 3i H. 8. 
for nan^ejtdenet on the fame. Alfo where bilhops are «»«- 
rejident on their bilhopricks, they are liable to ecclefi- 
atticai cenfure; and the King may iffue a mandatory writ 
for their attendance thereon, and compel them to it bjr^ 
feizing their temporalties, a remarkable precedent where- 
of we have in the cafe of the bilhop of Hertford, in the 
reign of Htn. III. z Infi, 635. See Rtfdente. 

iioil Heflbemfo p^o CUrlcfB fteglB, I® a writ di- 
rcaed to the bilhop, charging him not to moleft a clerk, 
employed in the King’s wrvice, by resfon of his mom- 
rtfidtntt', in which cafe he is to be difeharged. Rtg, 

^ fane (Han fan* Mmarim) Is ufed iq 

law for an exception to an a^ declared to be done by 
another, whereon the plaintiff in any aftion grounds his 
plaint ; and theefffcft of it is, that the party who did that 
afl, was not well in his fonle* when he did it, or when he 
made his laff will and teftament. Aireo Saak Sntriet, 
And fane memary for the making of a will is not always 
where the tellator can anfwer Yes or No, or in fonie things 
with fenfe ; but be aught /a have jndgment la difetrn, and 
be af perfeS memety, or the will lhall be void. Mear, t, 
1051. Sec Nan tempat Mentis, 
liottfenfet Where a matter fet forth is gramma- 
tically right, but abfurd in the fenfe and unintelligible, 
fome words cannot be rejcAed to make fenfe of tl^e .. 
reft, but muff, be taken as they are; for there is no- 
thing fo abfurd but what by . rejefting may be made 
fenfe ; but where a matter is nonfenle by being eon- 
tradji^ry and repugnant to fomewhat precedent, there 
the" 'precedent matter which is fenfe lhall not be de- 
feated by the repugnancy which follows, but that 
which is contradiftory lhall be rejedied ; as in ejeA- 
ment where the declaration is of a-dmnife the zd of fa- 
nuttry, and that the i/e^aAoext pefita, ftilitet the iff of 
'yaniuzy, ejeOed him ; here the ftilitet may be rejected 
as being exprelly' contrary to the pefiea, and the prece- 
dent matter; per Halt CH.}. l Salk. 3x4. frin. tJnn. 
S. R. Wyat V. wlUsd.-— — But ptr FavieU J. Words un- 
seceffaiy might in ebnffraiftion be omitted or rejeOed, 
tho’ they are not MpugniiDt or contradiflory, but in rw- 
rmw amndbiu agreed with the Ch. J. Ibid. See Miftake, 
Ihoir fpUKMBo pecttiKiuii, d» goam fltrfoiB niiilctB< 
twit tifliKtItia, Is a writ prohibiting an wdi- 
suuryto.tBlnr a pcciipiury mnlft, impofed upon a clerk of 
the KingVfor non-refideney^ Rag. afWyiu, fel. 59. 

iiil 0 ll 4 iai^ [nan ej frafitmtu, wt.) Is a renunaation 
of the fttithiy thy plaintiff or demandant, moft commonly, 

I upon the wfeovery of fome error or ^eA, when the 
I matter Ufo fat preceeded in, as the jlui^ it ready at . the 
bar to deliver their verdiA. The Civilians term it LUie 
■ rSmzaefimm, CoweQ. 

Where pMAttff is demanded and doth not appear, he 
.is faid'to. t>« noriAiu ; this ufiudly happens, where .upon 
trial, aeid when the jury are ready to give their verdhl, 
the pteifttiff difeovers, fome ’yrtw or defeA in the pro- 
ceedings," or is unable to . prove , a. oiawrial peiatt 
and thisreopon the plaintiff may bO' demanded,, (as he 
muff be) his defejrft is nooldod % thh feedndary, and 
the catryis fe .w^fesvdhs bfove 

fmmi upon which defehdabt recovery his cofis againft 
him^ bat i^is arifing ftOnh feme feppofed ^leA or over- 
, fight, Aw :plainti^ Oiecc^' in fame pgrtlodaf cafes, is 
hot barred from . inniinihuiinjKa. new a^Ott«. For the 
foW’ojf ihe-.ent»i', 'iij. '■'z £ke», 177. 

a’lfifeif&'fiti.-' s'dhtf, 4 « 6 .' '''■ ' 

Where a plaintiff ia nonfuit. If he >111 proceed 

in dhe iiune efiofe, he ihfife piK in a neiv'dedamtion ; for 
by Wng aoiifok, it fhail jM infended '^ths^ he bad nO 
fiteli caufe'of feit as he dedtpO^n, fo rhcr 'd^olai'ation is 
(i^d, and he hath do diljy iti cotfrt. ' a lit. e'3 i. 3 
Sin. 6^9, ' ' • ' ; 


'ij'Jji' ' ' ' . I 

h H9^fuk I in nobat W at nohat 

iiiatihtrini^btdatnfidt. , 

iZ.ii/fifeO far the panfuit if ant, pm at tpfmiynlt fan- 
^er\''ani have fkr a natfuti far part tf tbt ibiug in de- 
mand jfia/i be a ntu/ust for the vibele. 

3- Of 
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3. Of fbt iffiS §/4t Mffuiti and of its iiUng a umpo^ if the plaintiiT negleft to try fuch iffue 

rary tar.. within the time allowedi then the jadtre fliall give judg- 

ment as aforehdd. 

1 • trto mt^y be noefiit i in niebat a^ioas^ and at nsibai ^ All judgments given by virtue of the a£h, to be of the 
time there may he a nonfuit. ^ ^ ^ like efFeft a$ judgments upon Uonfuit. The defendant 

It is agreedt that the King being in rup|>orition of law (hall upon fuch judgment be awarded his eofis, in any 
always prefent in court> cannot be lionfiiit in any in- adion where he would upon nonfuit be intitlcd tq the 
formation or aftion wherein he is plaintiff ; butitia fame. No indiftment, infarmation> or caufe fhall be 

held, that any informer qni tam^ or plaintitiF in a popular tried at niji fHus before any judge of affife or nijt prtut^ 
aAion, may be nonfuit, as well in refpeift of the King as or at the fittings in London or Wefiminfier^ where the de- 
ofhimfclf. Bro* Nonfmt (A. Co, Lit, I59. t, 2 SsdL feUdant refides above 40 miles from the faid cities re- 
jitr, 131. ^ Ipcflively; unlcfs notice of trial in writing has been given 

If an infant bring an afiife by guardian, altho’ the in- iO days before* In cafe any party (ball have given fuch 
fant difavow the fuit in proper perfon, yet no nonfuit notice of trials and (hall not afterwards duly countermand 
ifSall be awarded* 39 Ajf, pL \, 2 Roll, Air.. 130* thefamein writing^ fuch intended trial, every 

S* C« Ihch party (hall be obliged to pay unto the party to whom 

Where an executor need not name himfelf executor, notice was given, the like cofis as if fuch notice had 
he fliall pay cofts upon a nonfuit, and the naming him- not been countermlanded* 
fclf executor (hall not exempt him from it* 6 Mod, 

181. 2. Llonv far the nonfuit tf one fboB te the nonfuit of an* 

If an attorney of the Common Picas fucs^ an aflion other i and ho^ far a nonfuit of part of the thing in demand 
there, he fhall not be demanded, becaufe he is fuppofed J^all he a nonfuit of the nnhole, 

always prefent aiding the court* 2 H, 6. 44 h^ r Roll, ^ In real or mixt a^ons, the nonfuit of one demandant 

Abr, 581. S. C. is not the nonfuit of both; but he who makes default 

A perfon may be nonfuit in a Writ of error. 2 Roll, fhall be fummoned and fevered ; but regularly in pcrfonal 

Abr, 130. iSid, 255. S.P* < ^ anions, the nonfuit of one is the nonuiic of both. Co, 

A perfon may be nonfuit in a writ 'of folfe judgment* Lh, 139. 2 Inf. 563. z Roll, Abr, 132* Several 

H,6, 18. i. z Roll, Abr, 130. S.C. ^ cafes to this purpofe* 

One cannot be nonfuit in an ai^ion in which he is not But in porfbnad aftions brought by executors^ there 
an aftor or demandant ; and tho' he afterwards becomes fhall be fuinmons and feverance, becaufe the bed (hall 
an aAoir, yet not being originally ib, he cannot be nonfhit be taken for the benefit of the dead ; and fo it is in adtion 
as an avowant ; fo of garnifhees suho become adtors^ but of trefpafs, as executors, for goods taken out of their own 
were not fa originally* 22 Ed, 10, pofieffion* JLnke law in account, as executors by the 

So if a perfon outlawed hath a charter of prdon, and receipt of their own hands* Co, Lit, 139. a. See Ex* 

foes a fare fsteias againft the party, thO'^ hereby he is an eentore, 

adlor^ yet ho cannot be nonfuit* z Roll* Abr, 130* ^ In an asfdita futrela concerning the perfonalty, the 

So if a man traverfe an office he cannot he nqnfuit, nonfuit of the One is not the non/mt of the other; be- 

altho* he is an ador, for he hath no original pending .caufo it goeth by way of difeharge; and freeing them^ 

againil the King. 2 RolA Abr, 130. Dyer 141* pi, 47. folves, therefore the default of the One fhall not hurt 
this is made a ^nmre* ^ ^ ^ , the other* Co* Lit, 139* In an audita yiwr/Zd, fire fa* 

But in a petition of right agsdnft the King the platnriff eiat% attaint, the nonfoit of one fhall not prejudice the 
may be nonfuit. ti H* ,$t* > RoU* Air, njo* . other* 6 Co, 26; 

So in an audita pterAa, to avoid a ihrtute, the phuntlffi In a fuid juris rhmat, the nonfuit of the one is the 

may be nonfuit, for he is plaintiff in 47 nonfuit of both; becaufe the tenant cannot attorn ac* 

Ed, 3, 5. i. cording to the grant* Co, Lit, 139. a. 

If to two nihils returned to a fire, facias qn* a chitriier^ An appeal againil divers, whefoer they plead the fame 
of pardon, the plaintiff does not appear, he fiiall be non- or feveral iKues, it hath been a^udged, that a nonfuit 
foil; for the fiata^ Ordains; that updn his appearing;; he; one; at the trial of any one of the iffues, is a 

ought to epant againU; the defendant, 45 Sd, 3; to. ' / nonfoit as to all, becaufe a nonfuit operates in nature as 
At the Comi^ law, .upon tyity continuance, or day a rrieafe of the whole. Cro, Elbe, 460, pi, 6. Dyer 
given over before jedgmeat, the pMntiffwdsdepi^dalrie, 120. 2 ReU,Air, 133* i Sid, 378* 
and upon his uqn^appearaq^ niight hhVe betm honfoit. A latit0 was fiimd out againfl lour defendants in trc& 
Co, Lit, 139* b. That if at Cqntqtiqn did^not like pafs, the plaintiffi waamonfoit for want of a declaration; 

the damages given by the jury, &e might bt nonfuit*: and the defendants attorney entered fournonfuits agatnfi 
5 Mod* 20S. , . , - ' him; and it ^sheld to w irregular, becaufe the trefpafs 

But now by 2 ffra* 4* y. it js, Opafted in the iijohd\ and the plaintiff may count feverally againft 
words following: Whmas, uj^n verdid foutfd befqmi the defendants,, yet it rjemains joint till fevered by the 
any julUce in affife of ntrutl mori d^ancefior, count. 2 SedX* 455- There is a nonfuit before appear- 

any other wha^foever, the parties before this- tlnio^ ance at the return of the writ, or after appearance at fome 
have been /adjourned upon difficult in law, Upon tlm day of continuance* Co. Lit, 158. 
matter (b found ; it ss ordained and eftqbliflied, that Itflthe It is laid down as a generjd rule, that a nonfuit for part 
verdia ps^s againft the plaintiffi, the /ame plaintitf fhall is a wmfuit for tit nubok ; but it hath been held, that if a 
not he nopfj^ed/* defondant plead to one part, attd ttereupoAifiae is joined, 

V ]^qitwitb#^ing ,th^^ it hath been held, that and demur to the other; the plmiff' may be nonfuit as to 

the pWnt^naajf^^to after a fpepial or one part, and proceed for the Iper* zteoh. 177* Hoi. 

^fter a Co. £di, 23^* 180. . . 

^z Jon, ip : 2 : 3 If in debt the defciidifot acknowledges the aaion as to 

J&fwi. A / t ^ joins iffim as to the ^ the plaintiff 

If thete %acpountji and bafo judgment M. the.! which is confeff^^ but tliere i!» a 

and thereupon 4 cejbt txecdtiui ^^ dam^s to be alTefTcd by 

not he nQnfoftlo « orirfnal is the jury ; if be nonfoited In this iifuc, this 

determined htojint* 2 Ron, A(r* folll Ifo for the damages to be given, bccauic 

131. 2 Roll* Air, 134. 

Stat* 4* pleads, that as totfomc of 

ai^ion at law, and 'foe dain^i^foa^^ to bring fuch the.gow,^ilmf to his freehold* as to others that 

iffue to be tried accbi^g fo the coum of. foe court ; it fot of the plaintiff, and as to the reft 

fluU be lawful for foe footioh in open court ^ to. foe firft, the plaintiff outers non 

(due notice having Iseen gSfon fo fo give tUt like fois amounts only to a retraxit, and 

judgment for defcndlfot^x i2. qjfo of ooufuit; unle/s the is to as to bar the plaintiff from proceeding 

^ ptdge fedl mftafune£k term almti further lime for trial of ' foi foe, foher parts of the plea, on the rule, that a non- 
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fult for part is a nonfult for the whole, a Idtn, 177. 
5/r John Bandi v. Pafcal Brocas^ 


3 < 

har. 


Of the eJffiH tf a nonfuit ; and of its teing a temporary 


A nonfuitf as hath been obferved, is regularly no pe* 
remptory bar; but the plaintiff may» notwithftandingy 
commence any new a^ion of the fame or like nature ; 
but this general rule hath the following exceptions. 

1 . It is peremptory in a qtuire imptdit ; and in that 
aflion a difconcinuance is alfo peremptory ; and the reafoti 
is, for that the defendant had, by judgment of the court, 
a writ to the bifhop ; and the incumbent, that cOmeth 
in by that writ, ihall never be removed ; which is a Hat 
bar to that prefeiitation, 

2, Nonfuit in an appeal of murder, rape, robbery, tfc, 

after appearance, is peremptory, and this infavtrem mta\ 
but the nonfuit of the plaintiff in an appeal is not fuch 
an acquittal, on which the defendant Ihall recover da* 
mages againll the abettors, by 2. rap, 12, unicfs, 

after the nonfuit, he were arraigned at the King’s fuit 
upon the appeal, and acquitted. 

5. $0 if the plaintiff, in an appeal of mayhem, be 
nonfuit after appearance, it is peremptory ; for the words 
therein arc ftlonkt maphema^it^ 

4. A nonfuit after appearance is alfo peremptory in a 
nati^vo habendo^ and the nonfuit of one plaintiff in that 
adion nonfuits both iafavonm libertatisi for in a librrtate 
probanda fuch nonfuit is not perempto^, neither is the 
nonfuit of one plaintiff the nonfuit of both. G. Lit, 
139. a, Cro, Eli%, 881. 

5. Such nonfuit is alfo peremptory in an attaint, but 
a difcontinuancc in an attaint is not ; becaufe there is a 
judgment given upon the nonfuit, but not upon the diA 
Gontinance. Co, Lit, 139. a. 

Formers learning en this /ubjedi^ fee IS Vin. Abr. tit, 
Nonfuit ; and fee Coils, Damages, Procefs. 

Don (am fnfoitiiAtiio, Is a formal anfwer made of 
courfe by an attorney, who is net infiruQrd et informed ^ 
to fay any thing material in defence of his clmnt ; by 
which he is deemed to leave it undefended, and fo judg- 
ment pafFeth againd his client. New Boek Entries, 
i^oiwtenure. Is a plea in bar to a real aftiqn, by %< 


notorious fpoil-takers in Nertbumberlandf lie, or julliccs 
of affife, He, may tranfport them not to return^ 18 Car. 
2, e, 3. The ads for preventing theft and rapine on the 
northern borders Ihall be deemed publick ads. 6 Qee, z* 
r. 37. 10. 

iizoitl) CQIaleS* See Wales, 

iliOjKlDlch. In the city of Norwich^ or county of iVsr- 
felki no perfons fliall buy any worlled yarn fpun there,- 
but fuch as work at it in Norwich^ on pain to forfeit 
40/. for every pound. 33 H, 8. r, 16. The making 
of Norwich Huffs is regulated by ftatute, and penalties 
and forfeitures for defaults in making them, are leviable 
by juHices of peace, (ic. They arc to be fcaled, and per- 
fons having them in their poHeflion unfealed, other than 
the firft owner fhall forfeit for every piece 4or. Stat, 1 3 
14 2. c, 15. All manufadurers offtuffs, not journey- 

men, tfTr, may be made freemen of Norwich i and per- 
fons u/lng trades not bei^ free, Ihall forfeit 10 1 , a 
month. 9 Geo, 1 . c, 9. Inc cleftion of officers, tic. 
in the city of Norwich, how to be made by llatuce. See 
3 Geo, 2, c, 8. 

Aofe, Slitting or cutting it off, where felony, 22 
23 Car, 2. r. t. Sco Black, Com, 4 F, toy, 245. 

J 0 ®tarp, (Notarius) Is a perfon (ufually a ferivener) 
who takes notes, or makes a Ihort draught of contrads, 
obligations, or other writings and inllruxnents. Stat, 27 
Ed, c, I. At this time we call him a notary publiclT, 
who publickly attcfls deeds or writings, tp make them 
amhehtick in another country; but principally in buii- 
relating to merchants ; they make proteHs of foreign 
bills of exchange, lie. And notinf a bill is the notary's ' 
going as a witnefs, to take notice of a merchant’s refufal 
to accept or pay the fame. Mtrrh, piBf. 

0 Ott of a Is a brief of tlm fine made by the 
rhirographer, brfore it is engroiTed. Wef Symi, par, t, 
jimeo ptomiSO^p, For payment of money. See Bill 
^Mnchange, 

0 tt gailtp. Is the general ifiToe or plea of the defen- 
dant in apy criminal adion : and Net prilty is a good if- 
fiie in adsons of trtjpdft an the eafi, and upon the cafe for 
deceits or wrongs ; but not on a promife, He, Palm, 
393. If one hath canfe of jnlHficafipn in trefpafs, and 


ing, that he (the defendant) holdcth not the land men- ^ he cannot givt the fp^ial matter in 

tioned in the plaintiff’s count or declaration, oir at leaftJ evidence, but.muft confefs the fad, and plead the fpecml 
fomc part tliereof^i 25 £. 3. c, 16. \ Mod, Rep, 250. Csfr. ; '5 Rep* ii$* Non eft LtUpabilis, 

And our books mention mn^tenure general and fpecial ; Is the making fomething known, that a man 

general, where one denies ever to have been tenant of the. was or might be ignorant of before. And it produces di- 
Jand in quellion ; and fpecial is an exception, allqiiging yers eHeds 5 for by'it the party who gives tbeikme, Khali 
that he was not tenant the day whereon the writ was^ have b6n^»^ which otherwife hfc lhoiild not have had : 
purchafed. Wef, Symb, par^ 2. When the tenant or dc- By this means, the party to whom the notice is given, 
fendant pleads non-tenure of the whedr, he need not fay i fubjeft to Tome adion or chay^ 

who is tenant; but if hit pleads non-tenJtre Us to pm, be had ’keen liable to; andhi^efiate in dmigerof pre- 

- « Atai^Jiudlce. Co, Lift* 1^0^, Notice is required lobe given in 

many cafes by law, to juHify proceedings Wheije' any 
thing i|to be done or demanded, lit* But none is Bound 
by jaw to give notice to another perfbn of that which 
fuch other may "otherwiTe inform Mmfclf. 22= Cat, 
B, R, If one be bbtthd, by a# ^ 
a thing to another, he t6 iphm the bfomife is made muft 
give* notice when he witt h<kve him do it but if hb pro- 
mife thataimther 'pei'fcn^K^^^ there he m whom the 
thing 'is to be js hot obliged to give norice to that * 
third perfon Wheh^ic^fUi pariy muKt^ 

procure it at his pcHl * lhat other 


for 


muH fet forth who is the tenani. i Mod. 181. 
tenure in part, Or in the whole is not pkadable af^ iim* 
parlance. 3 Lev. 55. 

I^on^tetm, f/ion teminus) Is the vacation between 
urm and ; formerly called the time or days of the 
King’s peace. Lamb, Artha rab.^ . , 

ftton^uCet, Oi offices concerning the public^, i|CA}<fe 
of forfeiture. i}Rep, And if^pne have a 
and do net uje it, he ffiaii forfeit thip famc ; which Itkewiife 
may be lod by default, as well as mn^ufer, %£d% Z, . 

€, 9. See O^ce, , i _ ' 

of ilattb, (mcala ferret) In an oU Jkhi oS^r : . 7, . ” 

Walter de Vcdward\n, twelve acres and % hjiff of jand^ P^j^ob,. and thsfe jfi 

were called a nook of land ; but the quantity is gei^r^fy I two, as there is the two. ^ * LiO, Ahr^ 239. 

miccrtain. — — IIU ^ui unuerint dimidiam ^rgnkam i^rat^ i And 

W nocatam terra:, vel cotiagiumde bond^gUtenura* ,Dngd«. 'U h ** 

Warwick, pag- 665. • , nqt/h where W which (Safe 

jaoxtop North Rey, The, Northern King at Arm , ' iJie'pW > 

mentioned in 14 Car, 2, c, 33. See Herald, b# ]^y lb mhhh to another 

Boifib^mWU Sututes made there, z Fd. 3. for' 

building the town, a? Hen, 8. r. 1. zyCar. 2. h u ,iW^e ,;of the marriage. Crei CaK ':ip ' And h is 
Boitbleecb iftcb0Olj in the county of Qloucefiet^ hcKw ia intcn 4 Jhcnt> that when after the mariiage the 

founded and incorporated, u c,y, plaihi|r' of the . Irirtney, ■ that notice 

Battbumhcrtetttt anb Moit countfeo, Provifions . 

^ that ifacollamfalihijig 

0.be;gilveiiof it; tho^ 
I difet due to the party by 
4 the 
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,tlie marriage, and may be recovered w^tbout any notice 
giv'en. 2 Buiji, 254* Notice mull be ^iven to an heir 
✓ at law of a Cvinditiun annexed to his eitate j or he is not 
bound to take notice of the condition. 1 Luinju. H09. 
4 %. 82. 3 Mod, 28. Yet it is faiti, that the licir is 

be :nd to take notice of aptovifo in a feolTnici.L ; and this 
diiierence has been taken, that where notice is required 
to be given by the original deed or agrerjuent, it is he- 
reditary, and defcends to the heir \ but if it is collateral 
to the father, it (hall not bind his heir, without exprefs 
notice. H'incb \Q%* % Nil/, Ahr, 1186, 

A man who is a (Irangcr to a deed, that hath an edate 
by way of remainder, t^c, (hall not forfeit or determine 
his eftate by virtue of any provilb in luch dcwl, unlcls he 
hat^j notice of it. 8 Rep^ 92. The fcofFec of land, 
or bargainee of a reverhon, fhall not take advantage of a 
condition, for non-payment of rent referved upon k kafe, ‘ 
on demand nude by them, without notice thereof given 
to the leiTee. g-Rcp, 31. if a manor be conveyed or 
granted away, by deed of bargain and fale, ikr. to 
another ; the preient lord muft give notice of it to the 
copyholder, otherwife if he deny to pay his rent, it will 
be no forfeiture. 5 R/rp, 13. And copyholders (hall not 
forfeit their cilates for nut appearing at the lord’s court, if 
they have no notice of the court, 1 Lton^ 104. 

In a covenant to make affurance generally, notice mud 
be given to the party to know what eitate he^ would have ] 
made to him. Stylo 61. Where one is bound to another 
to make fuch an affurance as A, B. (h>tll advife, the obli- 
gor is bound to make the aflurance, without notice that 
A, B. had advifed it ; but if he had been bound to make 
.fuch affurance as the counfel of the obligee fhould advife, 
notice ought to be given to the obligor, that the counfel 
of the obligee had advifed it. 1 Leott, 105. 

If I am bound to enfeoff fuch perfons as the obligee 
Ihould name, he is to give notice of thofe which he names, 
or i am not bound to enfeoiT them. 2 Danni, Abr* 105. 
And if the condition of an obligation be to account be- 
fore fuch auditors as the obligee ihall aflign, and the 
^ obligee alTigns auditors ; he is to give notice thereof to 
the obligor, or he will not be bound to account. Ibid. 
ftloticc is not to be given fo ftriAly upon a covenant, as ' 
upon a bond ; which is on the point of forfeitdre- Cro. \ 
Jac. 391. If the agreement be, thataperfon Ihall pay 
fo much as A. B. hath paid, the defendant is to inquire 
of him, and the plaintiff is not bound to give notice ; but 
if the perfon or thing is altogether uncejrtain, the plaintiff 
to intitlc himfelf to an action, muft give notice. Cro, Jmc, 
43*^ 433* 

If an ad is to be done by a ftranger, and not by the 
plaintiff, the cognifance thereof lies as well in the no- 
tice of the defendant as of the plaintiff j therefore the 
plaintiff need not lay a notice. Cro, Jac. 492. Cro, 
Car, 132. If a thing lies in the knowledge of the plain- 
tiff, there ought to be notice given tp the defendant. 
March 156. c^Mod, 230. And when one may take no- 
tice, and not the other ; notice is neceffsiy. Latch, 13. 
It has been holden, that a defendant havmg undertaken 
to do a thing, undertakes to do all circurnffanpes incident 
to the doing it, and that without notice ; bu^if he had 
been ignorant of the thing to be done, then notice muft 
' be given. 2 Bulfi, 143. 

If one make a leafe for years, with covenant th^ if the 
leffee, his executors and aiCgns, do not repair within fix 
^months after notice given, the leafe to be void i and the 
leffee makes a leafe for part of his term to another^ and 
then the houfe is decayed |i in this cafe ijft notice is to be 
given to the firfi leffee in perfon, and sot to the under- 
tenant. 2 Cro. ' g, 10. ^ 

A notice may not be pleaded to be given to executors, 
without averring thd death of the teflator. Hoi. 93 . tn 
all writs of enquiry of daictoiges, as well is real as perfonal 
a£UoDs, notice muft be ^ven to the other party to the 
fait. March Rop. 8 a, Want of notice, upon various 
occafions, has bicn bftCs the caufe ol arreft of judgment 
in^ions, fiifr. 

noetic e Is to be gives of Mali and motions ; of a roi* 
lify committed, to recover agaanft the bundled ; of a prior 
mwrtrdpt on niaking a fecondi of an of a 

to cliarge the a$gi|h, only os acceptance of rent 3 is 
cafes of dljh0 for ifst, according to the Aatute 1 and of 
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avoidances of churches, by refignation, deprivation^ lAc 
to the patron th,»t he may prelent, 

Sec farther \(s Fin, Air, tit* Notice, 

(For rebuilding the town of,) 2’7 tien. 
c. i, > * • > 

j ^ Jjionatc, Signifies land newly ploughed or converted 
into tillage, that without memory oi’ man had not been 
tilled j and fometimes it is taken for ground which hath 
been ploughed for two years, ard atki wards lies fallow 
for one year; or that which lies fallow evciy other year; 
it is called novale, becaufc the iMi wh cnhurd pro/dn^^ 
ditur, Cartular. Abbat. de Furnv'iTt* lu Com, Lane, in 
Oil "cio Dacat% Lane. fol. 41, 

©Mata, Mentioned in Chuf. \z Ed, i, ns, 7. 
See Oblata, 

IDobei Sfli^ntnent, ( nova ajjignatio) Is an affignment 
of lime, place, or inch like, in action of trefpafs, other- 
wife than as ir, was before afligned ; or where it is more 
particularly in a declaration than in the writ, Bro: 
Tre/pa/s, 122. And if the defendant jullifics in a place 
where no tre/pajs was done, then the plaintifl' is to aj^gtt 
the dole where, to which the defendant is to plead, (Ac. 
Sfrmj de Lty. Vide Trejpa/s, and New J0ignment, 
iiaobet IDiffeifin, (nova dijfdfinaj SnpAfffe of Novel 
Dijjetfin, 

ijiolieltas. Thofe conftitutions of the Civil law, which 
were made, after the publication of the Theqdojian code^ 
were called novtlleo, by the Emperors, who ordained them : 
but foroe writers call the Julian edition only, by that 
name. Blount, and Black, Com, 1 81. 

©epics. No perions (hall put any flocks, myhs^ 
thrums, fAc. or other deceivable thing, into any broad 
wwllcncloih; Si at, 21 Jac,u cap, 18. 

©ttCCS COttigerc, To gather hazle nuts, which was 
formerly one of the works, or fervicei:, impOicd by lords 
upon their inferior tenants. Paroch, Ando, 495. 

©Uhe COnCCait, C audum pailum) Is a bare naked eon* 
trail, without a confideration. If a man bargains or 
fells goods, (Ac, and there is no recompcnce made or 
given for the doing thereof ; as if one fay to another, I 
fell you all my lands or goods, but nothing is agreed 
upon what the other (hall give or pay for the fame, fo 
that there is not a ^uid pro fuo of one thing for another 3 
this is a nude coniraB, and void in law, and for the non- 
performance thereof, no adion will lie 3 ox undo pado non 
oritur aBh, Terms de Ley. The law Tuppofes error in 
making thefe contra^ 3 they being as it were of one fide 
only. 

©ttbe fatter. Is naked matter, or a bare allegation 
of a thing done, (Ac, ViAe Matter, 

©tttnitlt paSttin. See Nude Contrast, and Black, Com. 
2(^445. 

©Ui MATefttn, plea a plea in real adions, of no 
dijeijtn, and is one fpecies of the general iffue. See 
Black, Com. z V. App% xviii. 3 F, 305 , 

©ttt tiel iUCOP, Is the plea oi a plaintiff that there is 
no fuch recotrdf on the defendant’s allcdging matter of ro* 
cord 'vn bar of thcf plaintiff’s adion. See Failure o/Re* 
cord. ’Tis ft>metiiiies the plea of a defendant, as in a^on 
on a judgment, (Ac. 

I ©Ui tO|t, pka tf, A plea in a real adion, i. e, of no 
vfrong done, and is a fpecies pf the general iffue. 3 F. 305. 

I ©ttllttllt StbftVit^, The ufual plea of the defendant 
profecuted on an arbitration bond^ for not abiding by an 
award. 

©tttlftps where a thing is mdl and void, or of no 
force. Utt. tkiB. And there is a nullity of marriage, 
where perfons marry within the prohibited degrees, oc. 

©Otnefttm. Gvitme Cant. Rct/dit 24!. ad numerump 
i. e. by number br tale, as wc call it. Domefday. 

©ttlllll^mft^ Signifies the price of any thing, generally 
by mone^l a* inarioda doth the inri^ of a thing, 
computatioin of pence 3 and UiretSm by computation of 
poon&. , 

©aillMUl ftmiif f Is the fame with denariatas tertyr^ 
and ^ contain an acre; Sdatus me (fc. Will, 

LongMpee^ Auilfi {J eonc^o occhfia S. Marise do Wal- 
. fing^ (A HtnMHt HtdemDeo jervkntibus in porpHeum 
40 Kommatas terra* in Walfingham^^ fear 
Jfbir Stde^JprMris tjas dt/occaWilmmk^ Uhero^ 

7 Y ittUn 
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Juiete hbnwiJUt ahfqui mnt /erwtio £sf omm nnfue*.udint. 
Spelman. 

iSlumitludy A piece of money or coin amonji^ the Ra- 
mans ; and it h a penny according to Matt, iVeJim, fuh 
Ann, 109^. 

jl'luit, {nonne^ A confccraicJ virgin or woman who 
by vow hath bound hcrfelf to a lingie and challc life, in 
fome pJacc or company of other women, feparated from 
the world, and devoted to the fervice of God by prayer, 
failing, and fucU like holy exercifes : it is an Egyptian 
word, as wc are told by St. iJierome, 

iDunciua^ A nuncio^ or rneficngcr, fervant, He, And 
the Popc\s nunde ii> Irgatus pontifeis, 

Ji^uncupntl'bc {Jeftamintum Nuncupatum) Is a 

will by word of mouth ; it is a verbal declaration of the 
tcilator’s mind before a fufricient number of witnefTes ; 
w^hich being reduced into writing either before or after the 
death of the teftator, is good to dilpofc of his pcrfonal 
cllate, but not his lands. 2 Ns!/, Ahr, 1191. Before 
the z^ C.nr, 2. r. 3. it was ncceifary not only to put a 
nuncupative nviU in writing, but to prove it Jikewife by 
witneli'es in the fpiritual court, and to have it under the 
fcal of the ordinary ; until which it hath been decreed 
in equity, that fuch will was not pleadable agaiiift an ad- 
miniilratcr. 1 Chanc^ Rep, izi. And by that (latutc, 
no nuncupati^* lhall be good, wherein the cRate be- 
queathed exceeds 30/. unlcfs proved by three witnefles 
who were prefeni at the making thereof^ and bid by the tef- 
tator to bear witnefs; nor except it be made in the time of 
the laft ficknefs of the deceafed, and in his houfe, or 
where he hath been reudent for ten days before, unlefs 
furprized with Acknefs fiom home : and no evidence fliail 
be received to prove fuch will, after Ax months after 
fpeaking of the teftamentary words ; if the fame or the 
fubftanceof it, be not committed to^writing within fix days 
after the making. Nor fliall any piobatc of fuch nuncu- 
pative W/pafs the feals till fourteen days after the death 
of the teftator ; and until procefs hath ilTued to call in the 
widow or next of kin to the dcceafcd, to contell it, if they 
think fit. 29 Car, 2. r. 3. And by the fame adf, no 
will in writing concerning perfoiial cllate, lhall be re* 
pealed by any words or will by word of mouth, except 
the fame be put into writing in the Uie-time of the tella* 
tor, and read to and approved of by him, and proved to 
be fo done by three witnelfcs, He, All witnelfes who are 
allowed to be good witnelTes upon tiials at law, iliall be 
good witnefles to prove any nuncupative by St at, 4 

Ann, c, 16, / 14. See Black, Com, 2 F. 500. 

^upet Obiitj Is a writ liiat lies for a filler and coheir, 
deforced by her coparcener of lands or tenements, where- 
of their father, brother, or any other comnioa anccllor, 
died feifed of an eflatc in fec-fimple ; for if one filler dc* 
Force another of land held in fcc-tail, her filler and co- 
heir fhall have a formedan againftf'her, He* and not a nuper 
nhiit ; and where the anceftor being once feifed, died not 
feifed of the poflieflion, but the rcverfion, in fuch a cafe a 
writ of rationahili parte lies. Reg, Ortg, 226. F, N, B, 
197. f*erms de If one coparcener be deforced 

by another, and a fii'angcr, Ihc lhall have a nuper obiii 
againft her coparcener ; and if two coparceners after the 
death of their anceftor enter and deforce a third filler, and 
afterwards they make partition betwixt them, and then 
one of the two aliens her par(^to a itranger in fee ; yet the 
third lhall have the writ nuper ait it againft her two filters, 
notwithftanding that alienation, and mall recover the third 
part of what the coparcener who did not aliene was feifed^* 
He, And may fue an aflife of mafdantf fieri Joir writ of 
aielf as the cafe is, in the name of the other coparcener^ 
to recover her third part in the hands of the ftranger. 
Neva Nat, Br, 437, 438. A nuper etiit ought to be 
brought by that coparcener who is deforced, againi): all 
the other coparceners ; and altho’ fome of them have no- 
thing in the tenancy. Hid, And this writ lieth between 
fillers of the half blood ; and likewife between coheirs in 
gavelkind t as well as between women parceners, He* But 
qu, if an ejeftment will not anfwcr the purpofc ? 

H^UttUtC, Guardian for. There are guardians to in- 
fants, for nurture, which are, of courfe, the father or 
mother, 'till the infant attains the age of fourteen years ; 
and in default of father or mother, the ordinary ufuaily 
affigns fome proper peiibn. Ce, Lit* 68, Metrr 738. 31 
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Rep, 38. 2 Janet 90. 2 Lev, 163* Black, Com, t 

461. ^ 

jliuCaurc, (nccumentvm* from the Fr, nuire, i. e. nocerc) 
Particularly lo called, is where one makes any encroach- 
ment on the King’s lands, or the highways, common 
rivers, He, 2 Jnji. 272. If a man doth any thing upon 
his own ground, to the particular damage of his neigh- 
bour, it is accounted a nufance : and nufance figniiies 
not only a thing done to the annoyance of another, in Jiis 
lands or tenements ; but the afllic or writ lying for the 
fame, F, N. B, 183. 

Nufances are publick and common^ or private : a com- 
mon nufance is defintd to be an offence again/ the ptdluk, 
cither by doing a ihing which tends to the annoying 
of all the King’s fubjeds, and is common againft all ; or 
by negJeding to do any thing which the common good re- 
quires. 2 Roll, Air, 83. And annoyances in highways, 
as where a gate, hedge, He, or ditches are made therein ; 
of bridges and publick rivers, difordcrly alehoufes, bawdy- 
houfes, gaming-houfes, ftages for rope-dancers, mouinr- 
banks, He, brewing-houfes ereded in p!a.crs not conve- 
nient ; cottages with inmates ; common fcolds, t ves- 
droppers, He, are generally common nufances, 2 Inft. 
406. 

If a man Hops up the light of another’s houfe; or builds 
fo near to and hanging over mine, that the rain which 
fallcth from his houfe, falls upon mine ; the turning or 
diverting water, running to a man’s houfe, mill, meadow, 
He, or Hopping up a way, leading from houfes to lands ; 
fufFcring the next heufe to decay to the dam.^ige of my 
houfe; and fetting up or making a houfe of ollice, Jin.c- 
pit. dye-houfe, tan-houfe or butcher’s Ihop, ainJ 
ufing them fo near my houfe, that the fmell annoys me, 
or is infcdlious ; or if they hurt my lands or trees, or the 
corruption of the water of lime-pits fpoils my water or 
deftroys filh in a river, He, Thele are in general private 
nufances, 3 Inft, 231, 9 Rep. 54, 5 Rep. 101. i 

Roil. Abr. 88. 2 Roll. 140. i Danv. Abr, 173. 

For a common nufance^ indidlment lies at the fult of 
the King ; and the party ftiall be fined and imprifoned. 
Hi, No adion lieth in this cafe, becaufe if one man 
might have an adion, all men may have alike; and the 
indidmcnt muft beis^ commune nocumentum omnium li georum ^ 
He, 5 Rep, 73. 1 Inft, 56. 1 Vent, 208. But tho* 

adion may not be brought for a common nufance^ but 
indidment or prefentment ; yet where the inhabitants of 
a town had by cuflom a watering place fur ihcir cattle 
which was flopped by another, it has been held, that any 
inhabitant might have an adion againft him, otherwile 
they would be without remedy ; becaufc fuch a nufance 
is not common to all the King’s fubjeds, and prcfentabic 
in the leet, or to be redrefled by prefentment or indid- 
ment in the quarter-ftflions, 5 Rep, 73, 9 Rep, 103- 

And if any one perfon hath more particular damage by 
a common nufance than another ; as if by reafon of a pic 
dug in a h'v, hway, a man for whofc life I held lands is 
drowned ; or my /ervant falling into it receives injury, 
whereby I lofc hi? fervice, Cs'v. for this fpecial damage, 
which is not common to other perfons, adion lies. 3 
Rep, 73, 4 Rep, 18. Cro, Car* 446, Vaugb, 341. 

4 344* 

For private nufances, adion on the cafe lieth, or afftfe 
of n^fance by the party grieved ; and on adion for a 
private nufance, if the plaintilF hath a verdid he lliall re- 
cover damages fbr the injury fuftained. t Roll, Abr, 391., , 
1 Vent, 208. 

There is a difference betv^cn an ajftfe for a nufanee^ 
and an aBion of^ the cafe ; for^he firft is to abate the nu- 
fance, but the laft is not to abate it, but to recover da* 
mages : therefore if the nufance be removed, the plaintiff 
is intitlcd to his damage? which accrued before; and 
tho’ it is laid with a cosUittuando for a longer time than the 
plaintiff can prove, jhe ftiaU lhave damages for what he 
can prove, before the tittfaitce was removed. 2 Mod, 253. 

A man may have an adion for a nufance, or he may 
abate of demoliih the fame ; but if he deftroy the nufance 
himfclf, before he bring hi? adion, he may not after 
have an adion for the wrong, nor recover any damages- 
gRep,^^. F, N* S* iSg, z Roll Air. Sedguc 
for me party's right of adion ^ttac^d before removaL 

§ - 
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It is iaid both of a comancn and private hufancc, thdt 
they may be abated or removed by ihofe who arc pre- 
judiced by them ; and they need not flay to profccutc for 
their removal. ^ LiU, Jhr. 244 . H^ood's InjL 443- 
And it has been adjudged, that every perfbn may re- 
move a nufance ; and that the cutting a gate fet acrofs 
an highway is lawful. Cvq, Car. 184, 185. Alfo if a 
houfe be on tJic highway, or a hoiilc hang over the ground 
of another, tlic7 m^y be pulled down ; /;«/ man tan 
doing damage than is necejjary^ or removing 
the materials farther than requijite, 1 Hawk. 199. 

A man builds a houfe fo near mine that it is a nu- 
fance 5 I may enter and pull it down ; and a man indi£led ! 
for a riot in fuch a cafe had only a fmali fine ft t on him. 

% Salk. 459. Where two houfes, one whereof is a nu- 
fance to the other, come both into one and the fame 
hand, the wrong is purged. Stc Ihh. 131. If a flup 
be funk in a port or havtn, and it is not removed by the 
owner, he may be indided for it as a common luifance, 
becaufe it is prejudicial to the commonwealth in hiudcrini*- 
navigation and trade. 2 hill. 244, ^ ^ 

Iiididmcnc lies for laying logs, ^V. in the llrcam of 
a publick navigable river : it is a common nufaare to 
divert part of a publick navigable river voherehy the current 
is nveahened, and made unahle to carry vejjds of the fame 
burden it could before : And if a river be flopped to the nu 

f ‘ ' 
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br»v,houfe fliould be now built in any of (be high UrccM 
Iinf" I it will be a nu/anc^ and ac- 

. whomfoever receive* any damage 

tnereby ; and accordingly in an adion brought againft 
a brewer in the laft cafe, where a perfon’s good* were in- 

j** the plaintilF for two 

)ears damages, f,xty pounds, a LiU, Ahr. 246. P<Jm. 

A plaintiff was poffeffed of an honfc wherein he dwel. 
led, and the detendant built a brewhoufe, in which 
he burnt coal fo near .the honfe, that by the ftink and 
Imoak he could not dwell there without danger of his 
, jrfalth ; and it was adjudged that the aflion lay, tho’ a 
j brewhoulc is neceffary, and fo is burning co«l in it. 
JJuttfm 175. If a perfon melt lead fo near the clofcof 
another, ihat it injures his grafs there, whereby cat- 
tle are loll ; notwithfianding this is a lawful trade, and 
tor the benefit of the nation, t^aion lies againft him j for 
c ought to ufe his trade in wade places, fo as no damage 
may happ-n to the proprietors of the laud adjoiniug. a 
Abr. 140, 

Building a fiiuth’s forge near a man’s lioufe, and 
making a noife with hammers, fo that he could not llecp, 
was held a nufame^ for which adlion lies ; altho’ the I’mith 
pJcat.ed that he and his fervants worked at feafbnablc 

- as that he had been a hla.kfmith^ and ufe J the Mde 

^ance of the country, and none appear' bound by preferip- j p-ovi: twenty years in that place, and fet up his foiyc 
ion to cle-anfcit; thofe who have the pifeary, and the ! I'oom, For tho’ a fmith is a ntcefraiV 

neighbouring towns that have a common pafTage and eafe- j fois a limc*burncr, and a hag-nu rchant ; yet 

ment therein, may be compelled to do the fame. i ! ti'ades muft be ufed not to be injurious to the ncigh- 
‘ hours. I lutw. 6 g. 

But if a fchooJmaftcr keeps a fchool fo near the ftudy of 
a liwyer by profi-fHon, that it is a diHurbance to him; 

js ijoc a nufanee for which adlion may be brought, 
Wood s Inf. An inn-kcepcr brouglit an adlion on 

tiie caie againit a perfbn for ere^ing a tallovv furnace, and 
melting Illnking tallow fo near his houfe that it annoyed his 
guefrs, and his family became unhealthy; and adjudged 
tnat the adlion lay. Cr«. Car. 367. So where a perfon 
kept a hogfty near a man’s parlour^ whereby he loll the 
benefit of it.^ 2 ML Ahr. 140. 

Yet ’tis faid to be no nufanee to a neighbourhood, for 
a butcher, or chandler, to fet up their trades in houfes 
.mongll them : but it may be by fuch tradefmen, laying 
ftinicing heaps at their doors ; in other Cafes the necefilty 
of the thing Ihall difpcnfe with the noifomncL of it. 

B.R. If a man have a fpoiu falling 
down from his houfe, and another perfon crcdl any thing 
above it, that the water cannot fall as it did, but is forced, 
mto the houfe of the plaintiff, and rots the timber ; it is a 
nufanee aaionable. i8 3. 2 Roll. Abr. 140. And 

j in trefpafs for a nufanee^ in caufing llinking water in the 
■ defendant’s yard^ to run to the walls of the plaintiff’s 
houfe, and piercing them fo that it ran into his cellar, 
tffr. judgment was given for the plaintiff* Hard, 60. 

An adlion lies for hindring the wholcfome air, and alto 
for corrupting the air, 9 Rey. 58. And none fliall caft 
any garbage, dung, or filth into ditches, waters, or other 
places, within or near any city or town, on pain of pu- 
nifliment by the Lord Chancellor at diferetion, as a »«- 
J&nee. Scat; 12 R. a. r. 13. Sedfu, if this is uotobfu- 
lete and iUe|[al ? * 

continuation of a nufanee is, as it were, a new nu* 
fanee; Where a nufanee is eredled in the time of the devi- 
for, and continued afterwards by the devifee, it is as the 
new ercaingof fuch a tmfanee. 2 heon. 129. Cro. Car. 
231. If one hath freehold land adjoining to the high- 
way, and he incroach part of the way, and lay lands to 
it; and then d}ang it comes to his heir, if he continues it, 
tho’ he do nothing elfcj he may be indidled for the conti- 
nuance of the ^ tmfimee* Roll. Ah. ijy. A man en ds a 
nufam^t and theii Jets it; the continuance by the JcfToc 
has been%iela e^irnfante^ and that adlion lies againll him. 
Cra. Joe. 373, 353, But it is faid in another cafe 

of this natoitf that admitting the plaintiff' might have an 
affife of nu/eum againft the builder, the Je/Tui, he cannot 
have an adlion a|^nft his Icffec, bccauie u would be 
wafte in him to pml it down ; but the plaintiiF may abate 
timai|l^ffrrftandingonhisW ground; yet where the thing 
done is a per intervalla, as a pipe or gutter, adlion 

lies 

\ 


Ha^jok. P. C. 198, 199, 200. 

It is a common nufanee indidlable, to divide a houfe in 
a town for poor people to inhabit in, by reafon whereof it 
will be more dangerous in the time of ficknefs and ii fcc- 
tion of the plague. 2 RolL Ahr. 139. A common plav- 
houfe, if it draws together fuch numbers of coaches and 
people a$ incommode anddltlurb the neighbourhood, may 
be a nufanee ; but thefe places arc not naturally nufanees^ 
but become fo by accident. 1 Roll. Rep. lo^, 1 Havik. 
191. 

A prohibitory writ was iflued out of B. R. againft 
Betterton and other adlors, for ercdling a new play-houfc 
in Little Lincoln's Inn Fields^ reciting that it was a nufanee 
to the neighbourhood ; and they not obeying the w^rit, 
an attachment was granted againfl them : but^ it was ob- 
jeded that an attachment could not be ifTued, and that 
the moft proper method was to proceed by indidment, 
and then the jury would confider whether it were a nufanee 
or not; and this was the better opinion. 5 Mod. 142./ 
2 Nelf. Abr. itgz. 

One Hall having begun to build a booth near Charing^ 
Croft for rope-dancing, which drew together many idle 
people, was ordered by the Lord Chief Juftiee not to pro- 
ceed ; he proceeded notwithftanding, affirming that he 
had the King’s warrant and promife to bear him harm^ 
lefs ; but being required to give a recoenifance of 300 /. 
that he would not go on ^ich the buiming, and he re- 
fufing, he was committed, and a record was made of this 
nufanett as upon the judge’s own view, and a writ iflued 
to the iheriiF of Middlefex to proftrate it. 1 Fentr. 169. 

1 Mod^ q6. 

Ereding a dove-cote is not a common nufanee ; tho’ ac- 
tion of the cafe will lie at the fuit of the lord of the manor 
4 >r ereAing it without his licence, i Hemk. 199. It was 
antiently held, that if a man erected a dove-cote, he was 
puniihable at the leet : but if has been ftnee adjudged not 
to be punifhabie in the leet as a comihcjn nufanee^ but 
that the lord for this particriiar nufanee fhould have an ac^ 
tion on the cafe, or an aftife of nufanee ; as he may for 
building an houfe to the nefpue of his mill. 5 Rep. 104. 
^Salk. 248. Neither the King, nor lord of a manor, 
may licence any man to make or commit a nufanee^ 1 
Roll. Ahr.. 138. 

A brewhoufe ere&ed in fuch an inconvenient place, 
wherein the bufioeft cannot be carried on without incom- 
moding the neighbourhood ; may be indited as a com- 
mon nufanee \ and foin the like cafe may a glafs-hoafe, 
&r. t Uavik^ 199« Where there hath been an ancient 
brewhoufe time oat of ^mind, altho' in Flmfreeu 
^s is not any mfance^ oecaufe it ihall be fuppoied to be 
fte^ when there were no buildings near; tho’ if a 
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lies again fl the lelTcet becaafe every running is a freiti 
ftufance ; and if a man have a way over the ground of ano- 
ther, and fuch other flops that way, and then demifes the 
ground, an aflion lies againil the lefTce for continuing 
this nu/ance^ I Mod. 54. 3 Salk. 248, 

If a perfon afhgns his ieafe with a ni^ancet a£lion lies 
againil him for continuing it, bfcau/e the Uafe was trans* 
f erred with the original wrongs and his ajjignment confirms 
the continuance ; betides he hath a rent as confidcration for 
the continuance, therefore he ought to anfwer the damages 
occafioncd by it, 2 Saik. 460, 2 Crs, 272, 555. If a 

m/aneeh levied in an houfe, lie. to the prejudice of ano- 
ther, and then the houfe is aliened ; adion of the cafe 
lies againil him that levied it, and alfo againil the alienee 
for continuing it, by flat. 1, r. 24. 

If a fair or market be fet up to the nufance of another, 
the party grieved may have his writ or adlion. jF. iV, fi. 
187. 2 Sound. 173. Lutnp. 69, 91, And no fpccial 

nufance need be aligned, when a matter appears to the 
court to be a nufance. 9 Rep. 54. A nufance 'va a church- 
yard, is properly of ecclefiaflical cognifance. Carthew 
152. If a man flraitcn away only, and do not flop it up, 
adlion of the cafe Jieth, not affife of nufance. 33 H. 6. 
c. 26. But for topping fuch way belonging to a free- 
hold tenement, an affife will lie ; and where one may have 
affife of nufance for an injury to his way, there he fhall 
not have action of trefpals, ig H, 6 . 29. z Shep. Abr* 
468. 

When a man hath but a term of years in a houfe or 
lands, and not a freehold, he fhall not have an affife of 
nufance ; but adlion upon the cafe. New Nat. Br, 10. 
Writs of nufance f called nsicontieU are to be made at the 
ele£lion of the plaintiff, determinable before the juflices 
of cither bench, or the juiUces of affife of the county, 
being in nature of alfifes, k^c. 6 R. 2. r. 3. Making 
great nolfes in the night; a nufance 1 Strange 

704. Keeping gunpowder in great quantities a nufance* 
% Strange 1167. See Highway. 

Tho’ in the preceding head, an affife of nufance is often 
mentioned, yet that mode of proceeding is now grown 
obfolete. The method is, if it is a nufance to many to in- 
diil, if any individual fuilains a peculiar injury, an ac- 
tion on the cafe lies, to recover an adequate fatishiclion in 
damages* 

Fur more learning on this fuhje^^ fee \6 Vin. Abr* tit* 
Nufance. 

{Nuces mufeatrt) Is a fpicc well known to 
all, mentioned among fpiccs that arc to be garbled. 1 
Jar. 1. r. 19. 

ji^Utrimentum, Nourifhment, particularly applied to 

breed of cattle. ^ilibet cuftumarius domina non debet 

nsendere equum mafculum neque howm de proprio nutrimento 
fuo. Paroch. Antiq. 401. 

ilipae, s.Nidarius accipiter) A hawk or bird of prey. 
Litt. Di^* 


O Is an adnserh of calling ; or interjeflion of forrow : 

4 And the feven Antiphones^ or idternate hymn of 
feven verfes, tfr. fung by the choir in the time of Adnsent 
was called O, from beginning with foch exclamation. In 
the flatutes of St, FauP^ church in Londen, there is one 
ch^ter, tJe /uriWo O. Liber, Statut. MS f. 86* 

0 atbf (Sax. Both. Lat. yuramentum) Is an aifirmatsan 
or denial of any thing, before one or more perfbns who 
have authority to adminlfter the fame, for the difeovery 
and advancement of truth and right, calling God to wit- 
nefs, that the teriimony is true ; therefore it is termed 5 l«- 
eranstntumy a holy band or (ie ; it ib called a corporal oath, 
becdufe the witnefs when he fv cars lays his right-hand on 
the Holy Emangelifts^ or A>w Teftament. 3 Inft. 165. 

There, arc feveral forts of oaths in our law, *viz. Jnra^ 
mentum promi^onis, where oath is made either to do, or 
not to do, luch a thing. Juramentum purgaiionis^ when 
a periou is charged with any matter by bill in Chancery, 
{Sff. Juramentum prebatiimh, Vfhtrc 2ny one is produced as 
a witnefs, to prove, or diiprove a thing ; And Juramentum 


^triationis, when any perfons are fworn to try anlffue, 

2 NeJf 1181. ^ 

All oaths mull be lawful, allowed by the Common 
law, or feme flatute ; if they are admintllred by perfons 
in a private capacity, or not duly authorized, they are co* 
ram non judice^ and void ; and thofe adminillring them are 
guilty ot a high contempt, fordoinjg it without warrant of 
law, and puni.bable by fine and imprifonmcnt. 3 lafi* 
165. 278. 2 Roll. Abr, 257. 

One who was to tellify on behalf of a felon, or per- 
fon indidled of treafon, or other capital odence, upon an 
indictment at the King’s fuit, could not formerly be exa- 
mined on his oath fot the prifoncr againfl the King ; tbo* 
he might be examined without oath : but by a late lUtute, 
witneiies on behalf of the prifoner upon indictments, are 
to be fworn to depofe the truth in fuch manner as witnefles 
for the King ; and if conviCled of wilful perjury, fliall 
fulTer the puniihment infiiCled for fuch offences. 1 Ann. 
c* 9. And the evidence for the defendant in an appeal, 
whether capiul or not, or on indictment or information 
for a mlfdemeanor, was to be on oath before this flaiute. 

2 Hawk. P. C. 434. * 

A perfon who is to be a witnefs in a caufe may have 
two oaths given him, one to fpeak the truth to fuch things 
as the court iliall alk him concerning himfclf, or other 
things which are not evidence in the caufe ; the other to 
give cellimony in the caufe in which he is produced as a 
witnefs : the former is called the oath upon a <i;yer dire, 
Pafch, 23 Car. B. R, 

If oath be made againfl oath in a caufe, it Is a non li^ 
^qpet to the court which oath is true ; and in fuch cafe the 
coun will take that oath to be true, which is to affirm a 
verdiCl, judgment, bfc. as it tends to the expediting of 
juflice. 2 Lill. Abr. 247. And the court will rather be- 
lieve the oath of the plaintiff, than the oath of the de- 
fendant, if there be oath againil oath ; becaufe it is fup- 
pofed that the plaintiff hath wrong done him, and was 
forced to fly to the law to maintain his right, /hid. 

A voluntary oath, by confent and agreement of the 
parties, is lawful as well as a compulfory oath ; and in 
fuch cafe, if it is to do a fplritual thing, and the party 
fail, he is fuable in the ecclefiafiical court, pro lafioni 
fidei ; if to do a temporal thing, and he fail therein ; he 
may be punifhed in B. R. Adjudged on ajffumpfit, where 
if the defendant would make before fuch a perfon, the 
plaintiff promifed, lAc. Cro. Car. 486. 3 Salk. 248. 

By the Common law, oiheers of juflicc are bound to 
take an oath for the due execution of juflice. Trin. zz 
Car. i. B. R. Tho* if promsjory oaths of officers are 
broken, they are not punifhed as perjuries, like unto the 
breach of ajfertory oaths ; but their offences ought to be 
puniffied with a feverefine, Wood*s Inft. 412, An- 

ciently at the end of a legal oath, was added, So help me 
God at hit holy dome, i. e. judgment; and our anceflors 
did believe, that a man could not be fo wicked to call 
God to witnefs any thing which was not true ; but that if 
any one fhould be perjured, he mull continually exped 
that God would be the revenger : And thence probably 
purgations of criminals, by their own and for great 
offences by the oaths of others, were allowed. Malmfi^ 
lib. 2. e. 6. Leg. H. 1. c. 64* 

. iDatbft to the Government, By Magna Charta, the oathe ^ 
of the King, the bilhops, the King's counlcliors, fheriffs, 
mayors, braliffs, (fc. were appointed, 9 H. 3. The oaths 
of the judges of both benches ; and of the clerks in Chan- 
cery and the curfitors, were ^ordained by 18 £/ 3. ft. 4. 
and fee 14 £. 1 . ft, 1. t. 5.% Ecclefiaflical perfons are 
required to take the oaths offapremacy, i^c. And clergy- 
men not taking the aathit on their refufal being certified 
into B. R. f^c. incur a preemunire.^ i Eliz. cap. t. Of* 
ficers and ecclefiafttctl members of parliament^ 

lawyers, tic. are to take ihe oath of allegiance, or be 
liable to penalties and diffibilities. iJac.U.. Per* 
foBs fhall taice the »Mht, and receive the lacrament. tp 
qnalify then tp hear uy office of magiilracy in c»rpora> 
imns. Car. a< r. t. And officer* of the lien&nancy 
and milicM are required to take the Mkht by 1 3 Cor. a. t. 
d. All peribnt that bear any office, civil or militam 
or receive any Alary, CiTr, from the K.ing, are to take the 
ao/drof allegiaiice and ivptmscf\ and petfMt refafing 
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>4i&]il«4> ffe, .Car> X. t. z. By Ae i AT. 
w. i. e, 6 . the coMttao^n zati wM ■kere4 tafd riiga> 
lited.) »n4 thetas of aUpgUnce and fiipioaiacf sbiOr 
eRe4» and.othert amKHnte4 to be takeo uw <wlb^Mj Oti 
of dii^ility, t W. hi w^f ^'8 

W, |. i-t 27. All tbAt peer olBee$ m the ^oreifAineliti 
peer* eadpieinb^ ot thc Hoale'Of Comiaeiu, dcel^fiedif 
cal jpeifoiie, members of cbUegei, J!4io41<«iiuflen, 
crs, lei<ieaBts at laWi cooeilhilen, attertii«i|| ftni^itolii; 
advocates, proOort, hft» aft cnjoiimd mmke 
of allff^ce, Otpremeoy tad', ebjfwatiQn ; and {^IbM. iie^ 
jlefting or oie 4etehu«4 incapable to 

their oficcs aa4 tliii^lQyao«ot;|!, dtfitUedm lbe^ nfiif'tie 
'to be guarduie, iswceator. ^n,- (ae.m ^tb^je^day 
mat^' ordeed of j^t. m.llie in any 'office,'! 
mideH This oxiteods not to conlabieili^ 

parim officers, norto bailifiiof manoc% lifAv ' 1 j 
#. |i. . ThO'dM. I Ab». <• aa.', obU||et/'^ 
ffiie aljjnration Mfh, with ahtmtiom : Aied |i^4 ri- 
ll. 4 m swfd of aUmatioR>letdbdAi)!ef'|h£4«(i^rc^ 

^ffinrr, tdthoat ittue. Alfo tlm .iMfdw fditfnttioB,'^^^ 


J aid, efteeiaed a duty, and pot in iheiiffi 

Perwftww. In tfae £xc|M|tMH- iidj^iScs tdd 
d*ba, prooght as it were together irda prippw^^eara, 
Cbd '^t bn the prelent ffiend^ iffiarge. iPhiffi Amdar. 

^ . dpMtetfontf, Are thus defined in tim'CcaiM 

fmUMtu fjfJitJidiliiii/m Chri^haiiz i^- 
""'rOr;, pte (it jfiw r« /tUJa fiat* 

W Cooctl. to^ lip. |p3. The Word is often saea* 
wjli oar law bobfci^JI'smfl rnfmeriy there were feveral 
via. ^dwflmrr 4ltarit, which the prieft 
IimI' we , fi^ng l Mitimt dtfimStrum, wMch wei* 

g^eni^ m lad Wills and wlUiiients of perfons dying to 
. SiIi^'Mrr sssemwaM, or JumruUt, %ivtn at 
botialrt jMinMVmtia^ given by per- 

I^At, peni&nt ; tiziipMimut in^t^ftakst &r. The chief 
or princi^ tbe efiiotwiW tf tb* iduir, were All 

A^afr, (!7er{fS!Miiii^i Coaiweu^i^ which were cal- 
led Ohhiltm and of the cuftomary 


frotO ffid 


.m the parifli-pfkft, fo- 


on 'the oiafa or fficrament offeringa 


Birther alterations nslatii^ to' the jPrvr^fieM' dareffiffifr,* is! were: oftudly thrM-ppnce M'dlryffisar, two-pence at Eaj}*r, 
---ii-a .-L- . 1 .^ I Si j^gi And by «: and h jMhpy at dW two other pidnelpal.^^ffi^ Umlerthia 

iiinli<to ip^"' 4tle. of ' isll&ifiMr were comprehended' ^ the accnftomed 

itheir .cdntes, :btf\ipiib;i -of^^ for JiterMUn^dia ■ot xhridian offices : and alfo the 


regautd to be taken 
late datttte, all 
’ ttr ‘ Ov. 


:&ri^ns^.i^r^ p CseSifrrio, ;*^* ' lEAtb* "pM fbr'fayihg maffes and prayers for the de- 

oAm.ffiffionit iiiffia md^ -m' ibdmnoifyifiW jporfobs, Whb^ ifoifodi. ' 'XmXf (iw- OhhUents ftmtrdtt were often 
V ^ ....a,.- .ij ffie b^^-bOrle'Of the wfottft, delivered at the church gate 

ey^giiavptodie prieft of the pariflii to which old cuftom 
osse Um bri^nffi ^0 tmrtumtt, Sc^ And at the burial 


We omiW'ffi'AahUi^.'dW^M^' for 

tioni wddiin' me dinp'^ltjiiiwlby law, imdfbtiiposvmg 

iiuffier. time 'for .jffiatpnii^^ ; % ■ ' . 

r /^AeiimaimuWftM*^ 

alile bp WaMimpfbWfW.|!!»i .-W* ij-.Cb’-'if'W. 

ft. Two jmW*''*” ''bf- fiffiW dm'lw 

to faljmfbm »-'tW^«m|ffis>W^'' 'ic'|i''m;l)ie' 

pstiilm 

JI. A. and: WoWdftrs/'ffi^'^ 
fimts ,cottidd^:and |Wh^''gl0Od&Jm«i ImirwW” 

been 'betl’ ;<W';k ph^:ft^iinol; be. fidpiimffiiffi'dm inW 
unleft they, ftri ma ^iplfppd; m bo mdft ' OpPr 

nuft be,talKft'.ln.tbo'.''fti^ -wW* 

t^,'.y«' afi*«-thi',wbi^''ffi,:icatt- 

I V •! . M ' ^ 0.' -A.' iji 


bd' tlibdeiffii If^m nftim for the fom^ to oSir 

W^y sft' iffipiidmr for the pkios ufe of the pried, and 
. . .. w . ^foed deceased, being called the^mJ 


ill prevails. Where at 
inchorches, is a tablet 


and cftnacit be 
Saence, iiiftead 
of ftir of Wft^l* 

Cm. t Pi’.|iS8.,;.4,., , , 

'iWupt Wsre4'"Jif .pmdffiable.^l^ 
'taKnte't.lt' ';ffiidl''im foi^dSed . .for ’tbe': fWid' 

'ffirs. Bee ct 'ffid t. , Ptdhi Xdlfod. W. 

, \ffiififfi8ifftftffift,smW f:i«^.Wuttrm ^ . 

foe siiei li l iir a tio l i eCltiI!«flW*W' 
k W^pftmdsiifo^'oib^ ^ceffibW 


fofof.-l.. 

Oficest 


‘Smi "k 

: foe kite: df foe fm{Wdbitm’''taS . 

canknifti^ to foce*'^ fo*. ou>aey oftered at fane* 

' Wdcfotdmg mW Bkdlfp pf the deeeafeds which haa 
i been ''bWrs«4 to'.b* a fWidential augmentation to 
fomo df th^ poor .chunfoes. XtmtXt G^, At drft fon 
I foemb bad do ofoer lewndes befide tbefo MaHpa, dll in 



.,: Aiiidae 


a geamffi«bo#MN!w'#i''WdW.«c^^ 


wasi 



I 

nbbap toiimifo foe'dkmEfWi'ffintiT' 
.mfomm.lW:sW # 

foiffinsr w bWik4|i' 

fob iiism9t''k(^.''kieiftoaly 'pmfokmd'';'diW; 



KfoftWh cbnbiip it. wia. miiehed with lands and other 
"" % AImms. dfiMrsar, &r. sne in the nature 

and mam be food for in foe ecclefiaftkal courts, 
W'kiifSdd’cmutdiidiedinfoeaftv bf ftlF. 3. for rci> 
cbvery of .foiatt dfoes ainder 40 1. oy the determination 
of kffifo* ^ paadO, iyr. CMuar. Pw/. Cmfm, 137, 

'ftWBIfeiitm, (si%B)fo) Itabbikd, eontaimag a penalty, 
:wifA»r|mfoi.am aoavW money, perfor- 

maotie of coyepafttat, dr foe like : it difters from a bill, 
whiehfoi||imenfoy mAtkm m pmdty or paditm, tho’ a bill 
ii, rents [nlay V 'C 9 , ii». tyt, And sd/iifnriM/jnay 

be by.lfoiter ,ernmBrd ; as.-ftatum mcognizances, 

. n *® whifol, ftkk am ibmeiiffles added defea&nces, like tho 

m^!ni^fo WhatWr}m>odifom''df‘'.eft:!a^^ but ndien the ie 

‘^limd in a mdre re- fimplei: bofo'&fo, without any defoalance or coMition, it 
" * • a if ga(tg prOj^ijf^' foiled lb. tSitp.Air.t 7 S> Simony or 

ufttry agaiiSitibe ftattttet, is pleadable in avoidance of «d- 
ligatiMi, fttCr See StMd, See alfo S/P, 38 £d. 3. jf, t. 
t. 4. 4 wifoat. V. iS.JiQ, 13, 13. 3 G*», 2. t, 35. fiS. 3. 
tndas lofoeKing 13 A. 3 . /. 1. r. 14. 33 H. 8. c. 39. 
\jUl. 50, Ac> aad iTiifi. nk,StP,!&u Dms te Pd firm the 
l(iw. ke farther as to QUigatieM. 16 fin, Mr. and 
jf Air. tit. Obfigpito i ISse Ceetdtim 
' Is he who entetsi kto an eihgPitn, and 

.sA^ foe.fierftm ^ wimin it is' entred into. 

leW foecoming in of foe AWwwr, iWritiB|t obliga- 
tiBfW Wemafo ftfoimkh or other mdl fignt 

or''’iimrfet.''''''Bfo'I^.WW(f Won tk' making fuch bills 

kllillifWiAAeaA. Jw^t £... ft. ^iT.A 


to m 




ym 

if W 



m wax, imprelTed with 
, ^fotsffiedlwforeeorfottrwitneires. 
i3r;bmdk. W thereto palled by 

. Wiibft«t i<fi^t, charter or deed, only 
ilmOrq ftrWn«t,with his horn or cup; 
".mfoe deimfed with a fpur or enrry- 
^ an arrow. Ctwell. Sec 


_ i^'ftriiefordiBg to fonie accounts, half an 
ofoers hold it to be only half a perch. 
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^btoentton0» {ahventhmis Are ofTerings or thhcs; 
and oblations^ ohventions and offerings are generally the 
fame thingf tho^ ob^ventioH has been edeemed the moilcom- 
prehenfive. The profits of the churches in London were 
formerly the oblations and ob*vtntioHS\ for which a remedy 
is given by law : but the tithes and profits arifing to* the 
London clergy are now fettled and appointed by ad of par- 
liament. Count. Par/. Cmpan. 138. Rents and revenues 
of fpiritual livings are called olrvontim* is Car. a. c. 

1 1 .—^Margeria Comitiffa dt IVarn^Uh Uftinjerffs San^te 
Matris Ecdefta JilvSi dTr. dedi obvcntioues tarn in 
’decimis majoribus isl minotshust siuam in aliU rebus de a/ 
Jdrtis .de W. -S deeintam fannagii, , MS. penes Will, 
Dugdale, Mil. See Oblations, 

liDccaQo, Is taken for a tribute which the lord impofed 
on his vadals or tenants ; prof ter occafjones btUorum ntel 
aliurusn necejjiiatum. Pietay lib* i.-r. 24. 

SDccaQonart, Signifies to be charged or loaded with pay- 
mentfiy or occafional penalties. Non propter hoc occafljWj^n- , 

, tur cor am domino rege ^ juftidariis* Stai, Ed. aTTnnOi 
'21. So in Fletn^ Ita quod ipfi •vigiiaiores non occafionen- 
tur. IJb. I. ^ap. 24. par. 7. 

fiOcUtlORCS, Arc affarts^ whereof AfeifwW fpeaks at 
large ; the word is derived ah occando^ i.t. harrowing or 
breaking clods. See Spdman's Gloffary^ verbo Effartum . . 
Effarta *vuIgo d/cuntur qua apud Ijtdorum OQC^tiones iraara- 
panfur. Lib. Niger Scacc. par. i. cap, 13, 

dDccupant, {occupant) Is he who firft gets poffeffion of a 
thing. An iiland in the fea^ pnecious dones on the fea 
ihorc, and treafurc difeovered in a ground tliat has no 
particular owner, by the laws Of nations belong to him 
who finds them, and gets the .’firil occupation of them* 
Treat. La^^s 342. Sec Literary Property » and Black. Com. 

2 3. 8, 258, 400. 

The law of occupancy is foun !ed upon the law of na- 
ture, ij?. d terra manens <uacua occupants conceditur* 
So as, upOa the firfi coming of the inhabitants to a new 
country, he who fird enters upon fuch part of it, and 
ijures it, g ins the property (as is now ofed in CmwaUf 
dfr. by the laws of the StapnuricSf under certain regula* 
tions, for which fee the Stannary taw) ; fo that it is thi 
adual pojhj/son and manuranee of the landt which nssas the 
Jifft caujt of occupancy^ and confequcntJy is to be gained 
by adlual entry. Sid. 347. Geary v. Bear croft. 

Where a man finds a piece of land which no other 
pofiTcflcsor hath title unto, and enters upon the fame, this 
gains a property, and a title by occupancy : but this man- 
ner of gaining property of lands ha.s long fincc been of no 
ufe in Englar ^ ; for l aids now poffefled without any title 
are in the crown, and not in him who firli enters. Ibid. 218. 
Tho’ an. eftate for anotlicr’s life, by our ancient laws may 
be gotten by occupancy : As for example; A. having lauds 
granted to him for the life of jff. dieth without making 
any eftate of it ; in this cafe, whoever frj} enters into the 
land after the death of A. getteth the property for the re- 
mainder of the eftate granted to 4 . for the life of B* For 
to the heir of A. it cannot go, not being an eftate of in- 
heritance, but only an eftate for another life; 

which is not deft-cndihle to the heir, unUfs be be fpecially 
named in the grant : And the executors of A. cannot have 
it, as it is not an eftate teftamentary, that it Ihould go to 
the executor as j^oods and chattels ; fo that in truth no 
man can intide himielf unto tk)fe lands-:^ therefore the | 
law preterm, him who iiril enters, and he is called occupant, 1 
and ftmll hold the land during the life of S» paying the^ 
rent, and performing the covenants, Bac. Elm* I* And 
not only it* tenant pur terme d'auter *vic dies, livipg iejuy 
quo nsicp but it tenant for his own life grant over hK waic ' 
CO another, and the gnantec dies before him, there 
be an occupant. Co. Lit. 41,388. A man caimbt be «ip 
occupant but of a vOiJ pofTelficii ; and it is not every pqA 
fefljon of a perfon entering that can make an occupdticy, 1 
for it mu A be fuch wil mainiaiu trefpafs wibemt farther 

entry. Vauglf. >92* Carter 65. 2 Keb. 250- There 
can be ho occupancy by any perfon of what another hath 
a prcfcnt right to pOiTefs: Occupancy hy law muft be of 
things which have natural exiftence, as of land, \4c* and 
not of rents, advowfons, fairs, markets, tithes, tjff. 
which lie in grant, and are focorporeal rights and eftate^ j 
and there cannot be an occupant a copyhold eflute. 
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Faugh, 190. Mod, ca* 66. And occupancy of land^ 
our law now fcldom happens ; leafes and grants beinjg.p;^^ 
nerally made to the leiTees or grantees, and their hiein, 
during the life of cefuy que vie, whereby the lands for the 
remainder of the term defeend to the heir, fSTr. Wood*s 
Inff 2 1 6. By ftatute, any eftate per auter vie (hall be de- 
vifeable by will in writing; and if no devile thereof be 
made, but die heir become fpecial occupant, it (hall be af- 
fetsitt Ills hands by defeent to pay debts ; and if there be 
no , occupant, it fhall go to the executors or ad- 

miniiirators of the party who had the eftate, and be aflets 
in their hands^ 29 Car* i* c* 3. It hath been adjudged, 
tha^ an heir, executor, fe V, fiialt be charged on this fta- 
tttjce with payment of debts only, not legacies, except de- 
vifed particularly out of the eftate; and an eftate per ^a/vr 
vie ol an inieftate, is not diftributablc, Micb^ 8 0'*. 3. 

' B* R* z Saii. 464* 

The true ground of occupancy is, that anciently all 
trials .of tuks were by real actions, therefor he ^60 ha4 
the freehold atwii ane, to whom the law had a fptdal fe- 
gard* The ancient law, for many refpeds; did not a^- 
Tow leafes for above 40 years, till 21 Nen:%. 15. Anil 
another thing was, there was reafon too, that not onfy he 
who had ri^t paramount,. might know hew to try his 
aftipn, but that the loril inigfat\;kh6w how to avow for 
his ivrrviccs (which were ^onftdejmble things foimerly) ; he 
ought to know who was his tenant, therefore the law 
provided there fhoukl be a perfon on whom & ihouM avow 3 
perpridgptan Ch, j. 65, in the cafe of Geaiy v. 

Bearirof). ' > 

The fobjed and objeftbf the occupant are only fuch 
tbik^|s as , are capable of o^ctjipancy, and not the freehold 
at aff| "into which he ntdther doth, nor dan epter; but 
the law Ci^s the freehold nsmediatdy upon dfi/n who hath 
i made hmjdf occupant of the land, or other \feal thing 
' whereof he^ is occupant, that there may bt a tenaht to 
the pr^ipeip^PaughanCh. J* Hill. iQ ^^20 C^r. 2. 
in the cale of mlelth V. SjndiMroohy ' , , . 

Sec/arther, 27 -^.'31; t JioL Abr* ijL j^ro, EUx, 
158. /iTV. son. Cearyv, Bearer^. 6 Me^, 6 68. 
Mkh. z Ann. B, R, Smartlev. PenimHoke, Sec 16 Fist* 
Abr. tit. Octupant ; and fee Lift-^BftaU* \ 

S^(cap4tlOTt, {oLcupath) Signmes Jn our law ufe or 
tenure ; as we fay, foch land is in the tenure or ectupa* 
tion of (uch a man, that isi in his poiTeftibn or manage*^ 
ment : Alfo it is uted for a trade myftery. 12 Car. 2. 
t. 18. 249. And oceupadones zi are taken. for pur- 

preftures, intruftons and uforpatidns ; and particularly for 
ufurpation upon the King, by the fat. de Bigamis, f. 4. 
2 Inf. 272. 

il>CCUpaWt, Is a writ that lies for him who is ejedied out 
of his freehold in time of war ; as the writ novel diffei fin 
lies for one dijfifd in time of peace, hgham,^ 

I he eighth day after any feaft^ inclufive. See 
Vtas* ‘ . 

tight. Pontoppldan, in his Hiftc^ pf 
ip. 290.) pbferves, that in the Nprthm^ti languages odh 
fignifies proprietas, and ootum* Hence he derives 
the od.ha l in tho& countriei^f' and hence too, perr 
haps, is ileriyed the right in Fi/s»Ja4rf, Wr. (S^ilfnr 
Doitul. Inf, part* 2.) Now' the traQQ»^tion of dhefe'.. 
Northern fyllables, . Acaubnii, will ^ve ns the true cty- 
mology'of the n/Wfow, britbfolbte ^operty of the Fra- 
,difs\ as, by a fimitar combination of thdattelr jfylWe 
with the Word vkb (whii&/ Signifies a coiidjtiohal reward 
or ftipend) hieodh wiU dcdote ftipendiary pro- 
perty. Black* Com^A ^ 

^b(p 9 3 tfa, a writ, in^ieiuly called brevo io hm 
tnalo, . dite&ed to the uioniir^ whetl^tr a mani 

Ip^mitted to prifon yofim com- 

inttied 'em i lift bpbh malice and 

0 wiS; And if ward found that 

to the 
Bra0. Uk 3. 

capf, .ab*. Slat* 4 £df'<ii;:fiip, lI.^Bht^'ndW taken 
away, hy fkt. Bi, 9. S. F. C. 77/ 2/15^.42/ 

• ;iAi|4 i^y cdwinii^d, if intitled to ^ MUfid, may 

hijive the ci^ie <d atf itiM, ' eyid tw. 

• : ' , dtielMitieiit'' 
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^ifcharged on baU, by fuing* out an habmt ttrput. See 
Habeas Cerfus. As to the writ De »ih tt atia. See 
BJaei, Csm. 3 K tzS. ' 

4^nomtie> Is fometimet taken for an advocate or deli* 
fender { as, Jimms /eealarism' oeconomiu & pretsBar 
tlefisB. Matt. Parif. anno ia4$> 

4>econoinicn0, A word ufed fbr the executor of a laft 
will and teftament, as the perfon who had the itauamf or 
fiduciary difpofal of the goods of the decealed. Hl/t 
Dumlm. apadVrhaurtsm Jingl. S«er, par. 1. pagt 704.' 
4>(hnce> {,Jtli3um),h,9» aSt.cotnmittedagainfthlaiw, 

or omitted where the law requires it, aiid ptthifiikbhs. jby 
it> Wtfim. Symb, * And at! s^mes are fnf,apt c' 

capital, ch(^ for which theoffendex fliatl Iw his life ; dot 
-tbpital, where an ofitnder may forfeit bil laiK& ahdgOOdiii 
be fined or fiiffer corporal putiilhmentf,' ak bbdiil bst;:not 
lofs (ri* life. H; f.Q, a, laS, 134. Capital s^ariak 
comprehended under highfrea/tH, and fbljtoyr 

Offtaess not capital include the renruning jpari ofthe 
cfthtCrawa, and come under the title oF lliGfiieawanbrsJ 
An offence may be greater' or lefs, i^oOrdlng.td die place, 
wherein it is dm>e'. Fiatb 35. But the will W is 
equal degree in them, who are equally tainted wdth^it 4 
and thofe who afl and confent thereto, are alike Ofibitdem.' 
5 80. Some ffenete -iud 'hy the CopimOii ItiW } bht 

mod by fiamteti ,* ■ -'VV '" 

Are reckoned am^ perfb8|t'dtl^'j^ 
^ble by cnftom to the paribnorVlm. ofi^pihidivreuhm' 
occafionally, as at facmments, nlalrtageii*' chtiitoi^^ 
churching of women, buriallv th?' 
ss at Ea/hr^ Cbnjlmas, (ke, ^ Comet, < 

Stat. tkFi Md.Si. 

inforces die payffle;nt of ofikriags aoderdti^m jihe 
and places where they gtdwdue,' . Vide ^ 

By Hat. 2 £sf 3 A/* 6. 'i3;>j;AdFi; |<>;',^;All:|*rfdns’ 
who ought to pay offerings^ fiiaU y^l^paytdthe pkilbh^ 
vicar, proprietary, or thm dejiudesi dr fardiert df '|^e' 

parilhes where d^ dwelH ,*f fhch fdur' c»iu%Rg<^eye'^ 

heretofore within me l^e of four iaft yearn pafthh^'ihefeh 
accuftonedy and i« dmult thembf Butll p^ for' tlieirfkid- 
offerings at foilowihgi ' * ; 

The four ofering^uys -are 'Cbei/t^,'; 

/nntide, and the feim of thp d^icatj^n' ,tM ^ p^ 
church. 739. ''•7.. ^ 

Cffferittgdef tbe iting, All gpiMgr ihtde at ihe^^^ 
JUtar by theiUng aftd (^een, afro diftriedted Ailiiin^M 
the poor, by the dean of the nbapd i H^re are 
days in Ae ymw/> mlled QP^riSqi' hi^ to ^ t^ 
e'l^si six. CMfteimi Be^Htr^EFhitJpst^,' JH SMiiae/-H0»k' 
Tear's Dby,-. Tn»e(fip ps^'£emsllkktti,'''Ammsttj^^ 
eet^an, Sif mkia0l“ 

mas Dap t AH which are high 

■ The sph-Mg eommohiy ihade.^ aims' a piei* 

of gold, haying t^ 'Oae fhle tlw' the King 
kneeling befom.thif Utari^wilh'ihsiir craa^-:!^ 
and citcttfflicribed widi this se^h^ -^i'etj^b^sks dSks^, 
pro omtukas fsMr tribuit ioiUn P And on thti:'<llthir fide, ' a.- 
lamb lying near a lyon, with this^nibriptioiri ;lDr 
tuns iF''hmisikat»m''tipH ie^titt Deissl Ibw; • .'H ' 

^ ^Ifferteytttnty.Is sfedibra pieceof filk, or l»iei|^, 
to receiye and wr^ u^ the oJMags or occaiiOdiil/ id^li^ 
tions in the church./; .dterar. Seri S. •PadH loiHkiii^. 
'. 39.— «-<5IP»tD»i|»m'‘4pi Stk/mm /ekeoMi-f^fmi- 
br, in ^ 

this word' ngsifiet . the q^wuhtirr of the,:|fi|t^m rthr fhe. 


place Where ^ey we tpp'de. or kept 
ing at thp 'tieiie Of;f«(fkinein^.' ifSe. ‘ 
iQifSae, '-that ' viriue 

whereof A maA'%|^fll^i;.':i^pkqfttMd^P^^ 
another* 'as of Cowell 

It is. faid, prinyii^iiy; bmpSis a 

slaty, andiBdih;i^iftait|^'ithar^^^^ j-and 

that it do with 

anotheris afiTairii hi* 

that this is. iti ’» ah 'officer. 

' There is a.' dif^rende^hs^ff^^ 
ment, ey«y office btapg ah ' mt there are 
Amployiiiiimis which do not come, ttoder the dwomiaation 
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rf oftces j fiich as an agreement te mak^ hay, plough 
landp herd a flock} £?V. which differ widely froa^ that of 
iteward of a manors tsff* z 142; 

By the ancient Common law, officers ought to be ho- 
Oeff men, legal and Ikgc, cif qui metJus fdat offich 

niUjntifidtri \ an'd this, fays Lord Coke^ was the policy 
of pfn4tlit antiquity, that officers did ever give grace to 
the plaetp and not the place, only to grace the officer* a 
I»fto u, 4S6* 

. Officers arc diiltnguifhed into cMi and military^ ac- 
cording to the nature of their feveral trufts, Cartb% 
♦ 79 - ; 

Oflicers are,pai$/it^, or private ; and it is faid, that 
every man u a puMick officer,, who bath any duty con- 
Cermng the publkki and he is not the lefs a publick 
; oflker, where nis atithoriiy is confined to narrow limits 3 
>becei>(e it is the doty of his office, and the nature of that 
■ 4pty» which .makes him a publick officer, and not the cx- 
; tent of his authoHty; Canbs 470. 

‘ ' Aifo offices are diftinguilhed mto ancient offices, and 
thofe, which are of a new creation; and herein it is ob- 
>rvaWe, that cohffam ufage, hath not only fanaified the 
.firft cftablHkiOent o| fuch ancient offices, ^ as have exitfed 
^time^opt of ^nd, but alfo hath preferibed and fettled the 
'‘snanhOf in which they have and are to continue to cxifl, 
in Wha£ m^j^er to how to be difpofed, Jc* 

'9 9T> S/<«. 636, 2 RdL Ahfn 18a. Croa 

■■fisrfp.'.s:!}. . 't' jS^/436. 

' , ; ^ferc & alfe’ another diftinaion of offices into judidatp 
iiW' a ^fJtc, Jirfiy, relating to the adminiflration 

I of |nft{ce»'.Or thereof, muft be ex- 
ecuted by ^ foffiticnt capacityp and by the per- 

Ibntf to 'whom the/ are granted ; and herein 

Itifb ah^kuat uftj^^and cOiiostt mofl govern, % Jen, 109* 
JPdWo Sh, 9^9P, 

It Iffihynoe hereto confiderp 

I » kadh 0 Hgbi ta traUe anJ grants or affign an o£ui ; 

. Oarf V* ^ being imidm to another 0 

y 'Zn ^.iie ojfenoe of hn^ing and filling an office^ and nvhap 
^ft^n^prohiUddfi he tSuf d^pofid of 
' whai TtinedUs a perfon hoi^dtg <1 right io an opce mufl 
'pi^pif io tie, eniomont of /r, and hovo a diftar* 

hdimhpltd^^ . 

. , 4^ 0 f an opce \ and •where for corruption f 

tntd eppr^ij^epmftding^ opcen art 


I.A Who Mtb 4 , fi^t tjo create migrant^ or epgn an opce ; 
and ofonebjj^'^l^g htcu/em to another^ 

", The Kjbf|^ it Ao b>^verfal officer and dJfpofcr of juflice 
trithiti thU. reahn^ from whom all others are faid to be 
dkrived 1 y^t he chqnot create a new oflice inconfiflent 
with our ^oOAituidbiii or prejudicial to the fubjcdl, la 

l i R4Po 2 o 6, Carth.AfJ^. 

There arc ihrife things, fays Lord Cehe, which have 
fair pretences, are mifcfiievous ; iff, ae<zv courts; 
ad, corporations for trade ; and as 

to new officer, either in courts or out of them, thefe^ 
cannot be without a& of parliament ; for that 

under the pretence of common good, they are exer- 
Cifcd to the intolerable grievance m the fubjea, 2 hp 
540. 

An office ’^ranted by tetters patent for the foie making 
of ail bilts, mfermatione ^nd letters mtffiye in the council 
of nrh, was hejk} nnreaibnable and void* i Jon. 231. 
Mounfm V. Ijpfier* 

One Chute pt^fipii^ the Xing to ctea a new office 
for regiftrihg fit withiift the except mer- 

chao%flramjM^^^^|^ iso. gl^ant the office to the petitioner 
wth or.' W and if: , was refolvcd by all the 

judged': of fuch new offices for the 
benefit' of 4 was agaixifl all law, of what 
aatt^'lofivferi? and feveral cafes there -cited 

■ to thia '' ' ' 

any perfon to hold a court 
[ of aquity^i Way grant tenere fhdta ; for the difpen- 

fiidoii of equity is a %f trull committed to the King, 

V *nd 
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and not by him to .l?e intraiied .with VU lOtMo ^ 
Chancelior. i/» 4 . 63. - . . 

Where>ever one o&e it incident to ^othw* itich to 
cident ofliqB is regiiilu-iy mutable by hw who hath the 
princinal office ; and on this foundation 4 htithbton ho|d« 
that we King's gc|nt of the office «t. ftotoity dnrjt w« 
void, it being inny»rably incident ,w im j#$ce of iffiertof 
and could not hy an^ law or contnytouw «to toikeii away 
from him. ^Co. 3*. M/Ws cafe. _ 

So the office of chamberlw of the^KJ^s Bench pnfen 
is infeparably incident to the tffiice (^ maribat j fff^nSue 
ia grant of the office of marflial with a refervation of the 
office of chamberlain is void. } S^U. 439. PsrMtU Oi 
J. I Lttn. jzo, 321. , 

So it hath been refelved, that the office of Banter 
of Lmdm and toher ^unties in tngla^d, is to. 

the office of (^hief Juftice of C. B. that l|wrel<me « 
grant thereof by the Bling, tho* in the viMsfetcy of ,a 
Chief Juftice, is null and void. iPjt^ *73. .f. W. 

I Aud^ 152. and fee Sfew. Par. Ca. AAoHdum 
cafe. . 

LordCsfefaySf that the juftkes j^ tt^gri^ dKd.ay^ajp^; 
|ioint iheir clerks, feme of , whi<tojfti^ 
grew to be officers in their contta ; w4 
they had of conftituting their own 
ftrmed to themby^f^{w. 2. t. 39. inp^ i]|. 

For that the law ever ngpoinfe .uofe nrhi(;ll#«t.ife® !**¥* 
eft knowledge and Ikill,' to prferm WhtCh iii to be 
done. 2dly» The qfficen 3^1 bijt,l 9 «)*sr» 

inrpl, or effieft that which .t%,|uftu;i;s.«ffi948r«' hwei^’ 
or order ; the infnfficient doSng wherepfinwfeeW .tha 
ceeding of the jnftices erfoneojUt ffeto which ifet^wf 
can be more diftionourable and grievous to tke 
and prejudicial to the party. 2 Ji^. 425> 4 
cited. 

a. 0 /tit qftme «/ iiffittg OMd/tBiag ag dniviiat 
fjpeti ar$ fnbihittd to it thu tdH^ftiftd ^ 

The taking, or giving, of a reward fef «|tom of- a 
tuiUck natgrt it faid to be bribery ; i^d W If 

more prejudicial to the good of thie.p^Mich, Wid 19 
places of the higheft concern, i(gp . jhe d# 
whmof, the happinefs of both Kiag 
difpofed of not to thofe who m<^ fbfe .esu^to, 
but to thofe who are moft able to pay.for ^eto f tow idn 
anything be a greater difcontogcmeht to indiifti^.ltod 
virtue, than to fee thofe places of trnft and honour, Whidi 
ought to be the rewards of thofe whb «hehr iodoilt 
have qualified themfelvcs for diem, .c99ferr«d ^ wC.. 
who have no other recotomendatibn, bnt that of ’ being 
higheft bidders; neitber«!an«iythingbcagre«Wr ttoi|rr 
taSon to officers to abnfe thmr power by bribery apd eat# 
tortion, and other ads of ipja^ce, th«n the confefemioq 
of the great eapences they were at in gaining 
and the neceffity of foiqMiffifs Armning a point, to malw 
their bargain tofwer thcif ^ 48 - * 

Hawk. P. C. 166—8, 9. It as fidd to bcsuqfew *A «wi 
indidable at Common law. Nyi loz. Moor 7SI, 

For which reafons, among many others it as cnfinrsly 
enaflcd by ta Ric. 2. t. 2# Thctfbe )^a^i]{i^^^«a- 
keeper of the Privy feai, fteWpcd of ljiteiK|ng*S 


Tcrcr) va nssv aggwj ^ 

houfe, the King’s chamberlain, clcrjc ft 

juftices of the one bench and of otber^ 

Exchequer, and all others wjio tfi 

dain, name, or make jnftices of the 
tors, cullomcr^, comptrollers, or .ciwcr ^ ^ 
mtnifter of the King, Ihsll he fiimly 
lliali not ordain, name or mal^ to/ ^ tbc 
tioned officers for any gift or br6]kw,„fey0ttr:,cf 
feftion a nor that none who feeth by hito^^ or by 
mivilyor openly, to be In >ny muncr of office, 
be pot in the feme office, or in any othey, but that the/ : 
in4e fuch officers and minifters, of tit 4 |/?, 
mofiUrvM^fmt ppd fufficient to theu; eftintotion apd i 
knowledge. iv, „ . jl' 

And by the 4 M'- 4 ‘- **■ ** epafted* TKnt PP fewif 

(hall let his bailiwkk W^^Wto to any nsfu, fer-dte tinm he 
uccupieth fuch offieP,. 
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Birt jtlte {kdiicipal ifautate nslating tiii» laitMr it ' 

€/ ,e. i6# . 

Whereby it is enafted, That if ttoy periito fwifpin w 
(U1 to^ Cdfice, or depuadon of any once, pr mny pare 
of any of tbeiii, or receive, any moiu^^ .feps fSSevduift* 
ly or indtrefely, or tidee any ptomife, . iBe. to lecafee any 
nwpi^, fdV. 4 u^y or indirtaiy, Ar any oAto^ 4 W for 
^e <%ntotioii of anyoffiee, or aw part of aojr-oC^^m 1 
or to ins intent ifaas: any perfen feonU havi^ oapifife or 
enjoy any ioffibe, of the depstation of «i|r oAea, wr noy 
past toiiwy of Aein, which feall in any wife onnawn the 
adibiAilnnEfeaorewtisitdHtoitfj^^ faV. 

qffiw theXtoB'*f>*hfe«t, f/r« hr thnfceo^tBi or.anyof 
We Xaif^s itoinii, bffiog fora^ace and 

defeftto I 'jprWli^'fludlconeeHi or touch any eferiuMiyio 
be Otonpiod bi[ <toy iwwato of oonit of nscotdi wfes^ 
jloBkh if to be fiittiftwd ; that then evnv pofen# that 
fei^ fe feoBiWt'Onlyldfe and atl hiinad 
their i^ifet, infeteil imd oftate,' in or to any of .We laid 
O/Bto or oAtto* f^r, hit alfb petfens wJ^ (hail |d*^eor 
1^ toy fem of honeys (ffti or Wall make aw premife,- 
&e. ignnet^ly, be adjnd^ a difebiod perfen in 
j^a iaww al) intents and pwipofes to hw^ the feid 
.pffiOB, 'fsft/' ' - '? 7 • 

*< ftisfiti^ enafeed. That basgsb*^ fslea, itownifes, 
bapiNt'^ii^tneaifniat, ...owtoanw -"and affonitoeni Audi h« 
'i(bd;^^|^^^^^wni^’'’diMn, .by^iidiom' nay fuch' 

#rO'^iil;,'alb^lip'’^^ bdS' ' affi, feaUnotosttend to 
pbNtof .-'a^’jpanto" is 'feifed of ai^ wftaaa of 
V acn to aiw Office paiber&ip, or of the 
df aby pnrfctotoM^ taaaor, gardea, ehafe or 
toP'tpnnyofUtofcf* 

t is pnivi^. That Wis aft fewtt aot be pi». 
JMitdal tfi ^ 4 ief jntHces el' tbe Xsi^t Bench or 
Vdtottdn flail,' nr !feh Jnftiaes of HUEfe , bnt that Way 

H witiimf Imr QmkiU 'Hhi^ oont miom ttie 

ps-afe.*'- . ■ ■ 

, , s<9tote|i6dottdfWphftiltoaiiai^ 
loo^bk^cpWoto'l^ . 

. t*g?thr and com- 

“ ■ “'‘ taiaffiittd 0Ba«i, are within the meaning rf 

-.Jifiinn<dt'to' tbofe'OWits-da' Mt-only deter. 

aj^ • ia'^ders’ .sifeilw 'bte 'btOugld: 'Ifefere pheel pro yStfere 
nttolW, bnt agb hato the. deeBton of di^pntes conlcmiiig 
We. boiriMners of matrfei^y, end fegsWamiaii of cbil. 

iabwlfen«e'"orWe fehjefe ; and 
tlfehimideili <d’bi|g«daibP^ ia which re. 

-'"‘'I'.wjey .not aott^ of Cnt. atjp. 3- J5*«i 

Id' &. 468. '% 'iw^-iWy.- a Wa*. 

. . n! bfea wi^ndjred, Wat offices in, fee are ont of 
fer ':if:Wa'jtiog"ba feifedhAobf a 'bails, 
will, ffed^damife 'tito'ltofeife 19 J. 

Itoife^'-We dOmife to df;,-.' js'itot wfehto-tlto ftatato 4 fer 

offiofe'W bffiag 't3hMfef'«!to''^.We'’ft^ 

ieafe%j' tofnch offices ara-tMb[''e|taaffed iiuddfiiin^;’ 

ICl. Bj&r y, feafefe, 

3. !t'ht^’beett^.lafeiuai^''ffiint'ffie^l•to;af''laihe^ 
mfeitt this' ftuwa; ;saHi a , wrfen haoiog nnea purWafed . 
this place is tor ever 4 ifeued to tojey the feme 4 and 

tlfet WO Ising febonnd by 8^«#*9t. Sir. 

ifeyfey ■Imtm\ life.,' 'B* ’C:. -'aad Wc^ 
feid, Wfe fee ililffif ctl|d-i^ this feu^ 

^'afe'''4!iiyfef>' , ' ifvi. |8|. fe c. tUttL . 

. 4. It,',hafe''|^,|to^'Wfe'Wefefe'of«'biaiiiv:j;.Af 

abandyito' is no't''tradfef.''fea'ffettiWb':fer''(^ ^effito 
dpife nor'isit 

:iy|?B‘''-^wtfefea-affib. ^Mod, 

•'’feot''W"fee’Ba<derks 
behl'va. toliiiiflttrjal’ office 
f'...lP!W.jM(lrft'bbl'li|ji^^ ..fefer.hMretrfe nadt 

iadgo'beldfe net-fefe. 

'c^nfeoofebf !ffir;tliWtt .:M^ >' 2%, feonfefiOM 

OffibWfei its 

'bafel 4 .gimtr 'thitii to ftotn-v 'oniiiipts' fee 
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wlio enter by tbesTe ateui, in a great meafart 
i'hoia the due regulations under which they ought to be{ 
for they are not fo eafily remqvedt as if they were at the 
will of him who hath the d^poGil of .them. 26 

Cgr. 2. in C. B. Sfarrtvi v. 

6. It hat been held, that this ftatute doth not Mend 
to military officers ; and that the 7 IB M* which ler 
quires, that every commiffioti oJ^der, before his commifi 
non is regiftredi fltould uke the qath these mentioned,, 
that he had not direOly or iadirefMy given any thing for 
procuring the commiflion, but the ofual fees, extended 
Only to horie, foot and dragoons, but not to the marines, 
Prtctd^ CbM, I99i 

7. It hatl^i^n adjudged, that the fate of the dcpu* 

.^aariOiraffthe office of provoTc marihal of u not 

within diis futute ; becaufethU ftafiite does .not extend 
to the plantations. 222. Sa/i. 411. JUiaad^id 

V. GaUf’ > bioB. 4$, S. P. undetermined, and there faid 
argutndt, that ib good a law ihould have as e^nlitne 4 
conftni&ion as pomble. - 

8. In a writ on a judgment in IrtUati, it was held 
clearly that the ofice of clerk of ^e cOown, and bl^ of 

I,, the peace, was within the ftatute ; but that this law did lust 
' ' extend to InUmd, not belqg enaAed 'Aere. 9 Gm 

2. in B. R. Mtutarty v. 

9. It hath been held, that ope mhkes ,a eontraft 
for an eftce, contrary to the pqfport;of this ftatute^ is 
fo ffsr dUabled to hold the fanif, ahu he cannot at any 
ome daring life be leftoredto a eapaci^ of htddtag .it 
by any grant or dipeafttion wha^lihever. 

Lit. 254. C«, Car. ]6i. Crs. ^ee. jffdi. ; ... 

10. It is held, that wh^ an office u withiU the fbUMtei 

and the falary is certain, if the ptihGijpal taake.a deju^ 
tion, lefervine a lefler fain out of the fidary, it ht 
good { fo if the profits be anonrtaiii afifiag Item %s, 
if the principal make a deputation, a (h^tiia 

fumout of the fees and pnmts of the office, it is good t 
for in thefi: cafin the deputy by hli coo^tp^ i«|.;iai. 
^ceof his prifloipal, yet he has no righit tot .i|ie.,|em, 
tney frill continue tpbe m principaPs t io ihat ^ m'lhha 
it is only referring a part of his own, mmI aiyay 
the reft to another ; hat whim the raiervarieia ef 
snent is not. to pay out ct the profits, ;lait to pay gene* 
rally a certain/um, it muft.be at. ell^evcats ; 4 aid.a. 
bond for performance of fuck agteeineal^ >* ^ 

ftatute. e«/f.' 468. 6 Htd, 294, G* 4 ^dit v, 'BTmkf* 
C*mb. 556. S, P. . . 

11. It hath been held, that rius.briNlgn puMitk. Ipts, 

the judges ut^k are.to take, miriceof it» butyciat 
feems the qinto i^alar and Aft plead ttt, h«t it 

hath been refolved, that a pe^n in. plfa^ng thA ftntate 
need not alledge, riiat riie par^ againft wheat it is plead* 
ed it not within any of the ariw^V or paMf tjdui in t^ 
-ftatute} but that if he be, it a(^t„.ei^.i6n bi|:fide to 
' Ihew ft. STri*. 9 Csf. a- in J 9 , R.. Wkijtrd. 

Srf. en. Alib vide a dCnf, 99, 197. Slt (0 y, Citdi- 
If ^m/itid oflloes aro fideabte, that atb not wiihiA 
the ftatute, Ac Ld; Aey*. ti«4S. . - ■' ,, . 

pni^, t* ^ Ar Am tft eg^maf ^ it, tBj^ 

bimtt k putti/Mlti . ; . 

. It is heUolmrlyr ^ an affift h» «t Ohnnnw Mftr 
% efflee, and «hat tili«e*«fc»e tho’ thn ftaww df 
aXce*. as,fpeab oadyqfMkesufte, 
;,,^}nMr<gllfte,td|a^ but sHtdA^ 

ftoodV.offiomolpiimt, ftrnf an offtoe.oiric|h<*i|ei^aq 
profit, an affEfti doe* »q« ^ g Cs. 47,. «* Jm Wm't 
caA. 2 41'®* flJPf',.. 

Bat a' man lhall aec ,hiy8^^ai}; whole once, 

nnleA he be diffidAd Of !ftie whoftv} ^ if a mail be 
dififiAd of p«r«d ejt iU, Mdftts Of «n ofiAe, he may 
have an afilAliAd^|0|A^ < ft t^. # i* a 

^'in M dAiA Ar ah'oi^ and.eonftitutedi 

ftedenandant b hu , j^iina ttoft Aew nrhit Ae or proff 
kssmAdftr tliie..«MNiA AjPMdf t Ae thA office emndt 
'lutsemAf ftanahcAntofficst 
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may, and Ar an office without Ae or profit fio afflA lAs. 

(I Ce. 49. H'tU't cafe, , , . , . 

But in an afllA for an ancient office,, the! j^ems^dant 
in his plainrineed not Acw what fee or profit lii belonging 
to itf ftr it ffiall be intended there is fome Aie or profit, 

8 Ce.49. 

In an affiA for an office, the demandant ffluA ihew a 
Aifiii } but it hath been heid, that taking 3d. Ar q' 
(t^iat againft B. is fufficient Aifin of the office of JitisUr 
SkAises. \ Rdl.Abr, tj«. 

Alfo in. an. affiA for an offieck Ae demandant in his 
patont muft At forth a title. 3 Mtd. 273 . SavUt v* 
L^hal. 

An alSiA lAs Ar Ae Office of regifter of Ae admiralty } 
Ar though their m'occediiigt are according to the Civil 
law,, yet therighi qf their office is determinable attha 
Common law } Ib of die mafterfftip of an bofpital,. being 
h .iny Ae. ff Cs. 4v. 2 4m. tt Ca. 99* Bjftt . 

152, 

A man may bring «a aftion on the caA Ar the profits 
of an office, Ao* Im never had Aifin. 1 iiod. 122. ur 
iftACb.J[. 

An ^ion by a perAn cAimAg an office againft the 
perAn in afthal mweffiod and receiving Ae Aes it per* 
hips the moft. eligible method that can be purfu^, 
tojry Ae ^uefripn of right. 

. if Ae Xinggrahtthe office of comptrollerof the cuftoms 
to A. and A. ftShMim ftem/nrim, and A. dies, and after* 
wajeds Ac King .gftmft the Aid office to C. an t yet 
lunder protest^ .'Of' fnmyorthip, exerciAs the taid office, 
andreMym i^PfOfitt thereof; C. may have an mdthi- 
/nrio A mu^ money had and received to his 

uA. a Vm. afici. adjud^upOn a fpecial verdift beewren 
Jkfk Aift vide o irv. leff. Grt^ v. Nar/M. 

'lAd tiRed. ,12 a. ' 

■■ 4. mdwitrefor ctrruftian, 

mbtry , . mdctkH,. ned prtcudmgt, afictrt an 

ptadJbMt*. . . 

Irie inti Amm in general, that if an officer afts con* 
tn^' to'tlto'nattttt onn duty of his office, or if he refuAs 
m mb Sljdllt that A AeA onAs the office it forfeited. 1 1 
Sd£^f% p RtU, . 4 ffr, 133 . 

, JPAth«^%li^l;lte aeoeffiary to eonfider moK mi* 
nutciy, .wij^ jpdt bd mid fteh a% w are contrary to the ' 
dpty nC «t bmee, andAow ftr the ftme, (whether they 
aream of omifitonoreommiffioe,) amnunt to a forfeiture ; 
wi^m .ft haA been cknrftr agreed, thu a gaoler by fnf* 
ftieng 'Tojbttttcry eftepm, abnfing hb priAners, by 
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grent of .every office ft is inpliedr that the grantee exe* 
elite ft and diUgmtfy. Co. Lit, 233. 9 Co. 

50. sh^'in^g., 

Bat it u hem, Aat one negligent efcape is not a Ar* 
ftfture, thnftgh.^ I wriuntan one b, but that two ae* 
giigent eAapm amoiAt to a fmfiatore. 39 bht. 6. 33. . a 
Rm. Ah. 133. 2 Prro. 173. and Ae fiat, ff iB 0 W. 3. 
<4^. 27 . tft «mie*. 

. ' There aft. Ays JDord C«A, three eauAt of Arfeituro 
or. iAaare bf dffibet by matter in deed, tft. By Ait^h, 
sdly, fdly, R^ffid. : 

iff, AB>^i as bya aiiairftai- or aaker gaoler’s permit- 
ting eAf4im* sdlv. By iftiijfiri A. which there b this 
diwftnee^ when Ae omcf.CMieerns the adminiftrarion of 
AftlmftAsfenunmftaiilA, An. officer m ^fitk ought 
to att^ sviAqat, ftijliaff:, Aaid by mmjh or non* 
attendance the hlfte iii Ihrieited^} but where an of- 
ficer b not cfb&Ht A attend, Ait dpao demand or re- 
qua|medft .y»AA‘ftA^ ftr there without foch 

dm^dMlljmtM^\‘Aete ca^ and here- 

in iaA^im .^ft^A.’iftstherpAac takes the following di* 
ver^i, of itAlf, wiAout fome fpecial 

daai^^ fti ift Of Jriworr offices, but Aat it is 

othmo^'Olf ftpiftfttft'Oina, which concern, theadminiffra* 
riOaofjftffiNl. . As to r^jU, he fays, that in all 
caAs sAdnjIiin nffieft u bouiuf upon requeft, to exerciA 
hft office, if he does not do it upon requeft, he ArAitr 

BA it I 


V 



O f F O F 'f 


it - as if the ftcivard of a manor be fecjueSed by the lord 
to hold a court, if he does not do it, it is a forfeitare. 6 
Co, ^b. Co, Lit, 233. t. 

If a gaoler leave his prifon door unlocked, and the 
prironers efcape, it is not only a negligent but voluntary 
efcapc. Cro, Car, 492* per cur\ 

If conditions in law, which arc annexed to offites, be 
not obierved and fulfilled^ the office is loft for ever, for 
thefe conditions are as (Irong and binding as exprefs con- 
ditions ; therefore if the office of foreller, defcend 
to an infant or feme covert, (where by law they may fo 
defcend) and thefe are notexercifed by fufficient deputies, 
they become forfeited* Co. LiU 233. h. 8 Co, 44. Cro. 
Car, 556* Hard, ii; 

Infumciency is an original incapacity which creates the 
forfeiture of an office ; To if a fuperior puts in a depu^ 
into an office^ which may be exercifed by deputy, who is 
Ignorant and unlkilful, this is a forfeiture of the office* 
4 Mod, 29. arpruendo. 

If the King grants an office in any of the courts at 
Wejtminfier^ the judges may remove an officer for infuf- 
£dency, and they are the proper jadges of his abilities* 
4 Mod, 30. arguendo. Where an officer tnay be re- 
moved, but not abridged of Kis fee*, 1 Xs//* Rep, 
82-3. 

A philixer of C, B, being abfent years, and having 
farmed out his office from year tb year,, .without li- 
cence of the court, was di(cl^ged bv, the Chief JuiUce 
ex ajftn/u fotiorum fuOrumt by w^tds ij^j^openly inoonrt ; 
and tho’ there was no record made bf the difcharge, nor 
no legal fummons for him to adfwer to any accufation, yeX 
the difcharge was held g^od* Dyer 114. h, pU 64* i 
Roll, ^hr, 15s* ‘ ' h 

An officer was turned out, becauie that \itjjpeiian4t 
dam reeordd contra offieti fui dehitum ; and it was objedtedi' 
iH, That it was not certain enough, , becaufe n^^ihewn. 
what records : to which the court anfwered, that it wptdd 
be prolix, and then he having fiioiled the records, they 
are not perhaps to be had. id obje&ion, Tha]^ it may M 
he did it by Chance, and not wilfully ; tO),w*hi<chthh pourt 
itiid, that the conclufion contra oJkH/ui deiiiiim jincludas 
that* I Kei, 597. Pilkingtodo cafe* ^ 

But if the King grants an office which coildhrh^^ 
and diligence to two, and^^he is the 

entire office is forfeited to the King } for he dannot make 
one occupy in common with another* Ptmw. |8o> . 

Wherever an officer, who holds his office by patent, 
commits a forfeiture, he cannot regularly be turned out 
without n/cire faeiaSi nor can he be faid to be compleatly 
oufted or difeharged without a writ of difcharge ; for his 
right appearing of record, the fame muft be dei^fied by 
matter of as high a nature. Sat for this fee Dfyer 155, 
19S, 211. pCs. 98. Co. Idt, 233* Crs. Car* fo, 61, 

1 Sid, 81, 134* ^ Co, 3 Mod, 

335* 3 Lrw. 288* 

All officers are punlffiable for corrupdon, and op- 
preffive proceedings, according to the nature Of the 
fence, either by uidUSiment, attachment, adion at the 
fuit of the party injured, lofs of chehr offiebs, 6 
Mod, 96. ^ \ 

But befides the punifliment by indiAment, &r« all | 
courts of record, have eP dilmtlonary p(^r cn^r 
their officers, and are to fee that no abufes arf commit- 
ted by them, which may bring difgrace on thecoiirm 
themfelves ; The court of King^ Bench, by tfo pleni- 
tude of its po^ve^, exercifes aruperintenfoncy^erallm- 
ferior courts, and may grant an attachment againffi the 
jud^s of fuch courts for oppreffive, unjoft, or inwalar 
practice, contrary to the obviotts rules ^natural jumc* 
Dyer 218. Palm. 364. 1 Satk. 210* 

As to extortion by officers, it is fo odbus, (bemg 
more henioos, as Lord fays, than robbeiy, as n } 
is ufually attended with the aggravating fin of perjury,) . 
that it is puniffiahle at Common law by fine and imprir , 
fonment, and alfo by removal from the office in the 
execution whereof it was committed i and is defined to 
be, the taking of money, by any officer, ky coUut of tie 
office, cither where none is due,^ or not Jo much is due, or 
where it is noe yet due* Co. Lit* 368. b. z Infl* zog. 


f id Co. 10*2. 2 Roll. Abr. 32, 57* Cro; Car. 

448. Raym.215. 

But the ftatea and known fees allowed by the^ courts of 
juftke to their refpeftive officers; for their labour and 
trouble, are not rcitrained by the Common law, or by the 
datitte of 1 . therefore fneh fees may he legally de* 

manded, without danger bf extortion. 21 Hen. 7. 17* 
Co, lit,^ 368. 

Allb it (bemi, that an officer. Who takes a reward volun- 
tarily given him, and which has been ufual in certain 
c^es^ for the more diligent or expeditious performance of 
bis duty, cannot be faid to be guilty of eittoition ; for 
without fuch premium it would be impoffible, in many 
cafes; to have the law executed with vigontond faccefs. 2 
Iwjt, 2104 % JnJl, 149. Co, Lit, 368. 

Bat it has Iken dways held, that a promife to pay an 
officer money, for doing a thing which the law will not 
fuller him to cake any thing for, is merely void, however 
volunurily it may appear to have been made. 1 RtM. 
Akr, 16. I Roil, Ret. 313* Noy 76. 1 Jon, 6^, Cro, 

MJix. 654. Mvor Cro, Jac, 103* 

M to bribery, it is faid, in a large fenfe, to be the re- 
oeivijng, or ofi^ring, of aby undue reward, by, or to, 
any perfon, whole ordinary profeffion telates to the ad- 
miniih'ation of publick joftke, in order to incline him co 
a thing, againft the Imown rulet cA honefty ; but in lirii!:t 
fonle, it fignifies the taking any thing v^uable, by one 
in a jodiciM place, fco* execotiu his tmee, or by colour 
< his office, but M iChe King only ; alio it ligntfies the 
;^iag,, or giving a reward, for offices ofa pubhek nature, 
iirhic^ matiTfeitiy tending to difeourage men, and to in-, 
trbdttce corruption, is highly pnnifluiDle by the Common 
law*; Forte/cne de Lked, cap* 51. 3 Inft, 145, 149. 

Hoi. 9* Cro. Jae, 65* 

It is fold, that at Common law bribery in a judge, 
in relation to u caufo depending before him, was 
looked upon! ^ an ofonte , of fo heinous a nature, 
that it sWw fometimes puniflied as high treafon, before 
the fiatate**25 Md* 3* ^ 14;. 1 Leon. 291. Crs. 

Jm* 6%, ks^bm, GoJleBumy part 1* a, fd, 

AUbil is fold, in general, that all wilful breaches, of 
thedttty of an Office, are forfeitures of it, aud puniffiable 
by fine, for fince every office it indituted, not for 
the fake of the officer, but for the good of fome other, 
ndthing can be ttiOre juil, than that he, who either n«- 
gleAs or refj^fot to anfw^ the end, for which his office was 
ordained, mould give way toothers, who are both able 
and willing to take care of it, and that he ihould be pu- 
nifiied for hss uegleA or oppreffive execution ; but the 
particular ioflancei wherein a man may be faid to aft con- 
trary to the duty of his office, thO* ' various, are yet fo 
generally obvious, that it is needlefi to enumerate them* 
Cs. i#>, 233, 234* 

See alfo 2 luft, 43* Cro, Car, 4^1* The King v. Rooks, 

3 JIfsd* 146* S. C. 9 Co, go, a, Cro, B/Im, 3S9. 1 
And* 29, Poph, 117. Moor^oy, 2 Mod, 121 J Cro. 

18. ii£V. 4* 1* ^o£d. 4w 56, i^Hen.e, 
32. 92 Aff, 34* 8 4* l€* 9 Hen, 7. 11* 14 Hen. 

7* i* 2 RoU, Air, 155* 7 Co* 34* Poph* 119. 1 
Levi^U Regtm*2t6, % Med, left. Skin. 

114. 2 Vern, 189, 2694 Stidgm, 27* Plewd, 378* 

Sir Henry NaviPs caft and 1 Sid. 91* Tie King v. 
Cover, 

And vide aifo, 1 Sid. 944 152. i Lev, 7$, 1 Keiff 
349, 94. JH^Veafe^ sMod.^^1. CaHh, 

The Kiug V. IDe, BurdeU* \Jnft. too, ' Sijh^ »fSSt- 
imrf t cafe. ISmt S. C. And Bhuk. 

1 r. styt. , K 'j#.,, “■ ■ , 

Wv mm Utm^ mi ftt\^ Via. Abr. *»d 3 

New Abr. ///» 0 fieii aM, 0 %en. . « < > . 

. ''Abd.fee r.'a. £!f,r. 8. 6 Cm. i. 

r.'4. , Cm. 9.'''y.!^>4^.'4SGw. a. ri 30. 

SPUPc* Theparluittent in fanner 

tioib* bad * right in pladag; mad difpladng 

tbeCfW ,/ ti* wbea corrapted 

or nilfi^afelM th# lUagi cv wiikh way ia ft iacet aiay 
,begie'ea.: Piy*>, ' \ 

eace fmifbi Ii where aa iagaifitipB it ta«d* to the 
Kiag*« afe, at oay thing virtutt of bit yfk* wbo i»fwi- 

mb, 
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reth, and it ii ^nd by the inijuiiitioo. In this figni 
Acadonit its ofcd intbe/af, 23 H.i. t. zo, and Sta$aui~ 
fr»Tog, pagt 60. where to travtrfi an ejlct^ it to 
traverfe tm inqulfitipn takdn of tjut : ■ And to return an 
•/iirr, is to return that which ii found by virtue of the 
£iuL 177. 

There are two kinds of ^rrr iduing out of thefx- 
tbtgutr by commiffiont n/ix; an ej!ct to indtle the King, 
in the thing inquired of i and an effa of inllrufUdn. 6 
X/p. 32. The eJSf* of entitling, doth veft the cdate and 
poKeifion of theknd, iCiTr, in the King, who had therein 
before only a right or title ; at where an alien purehaiet 
lands, aja crion is attaint pf felony, or the like t And the 
■O' 'UthlfT^r, it where land it vefied and fettled beftre in 
the King, but the particular thereof doth hot appear npoh 
record. 4 Xep. 58. Plnui, 484. And the ^e& of tldt 
nfice it, that the King from the time of finding, ihall be 
anfwered the profit! without entry, tjfe, 5 A</. 32. 10 

Jtif. 115. It any be wrong^lly found : Thofe who 
are grieved, may be relieved by a traverfe, or Mxtfinmi 
di OrtU, by pleading or petition: For tvety rffitt it in 
nature of a declaration, to which any man may plpad, 
and either deny or confeb, f^c. PhviJ, 448. Bn, jio6. 
Where egUtt are iound before the eicheatort, they muft be 
^ivereo by indenture under thte handt and fetli of the 
jurori. i>yer 170. The King by the Common law it not 
in poflefiiutt of landt, forfeitm Yof tteafbn, during the 
bfe of the offender, without an fttiiul: But the landt, 
whereof u perfon attainted of high treafbn, diet fdifi^ of 
an eftate in fee, are aflually veiled in the King, without 
any tju* ; becaule they cannot defccnd, the blood bebg 
corrupted, aiid the freehold flisill hot be in abeyance. » 
Hawk, P. C. 448. Vide fiat. 3 3 H. 8. t. 20. There' 
may be an tfikt, and ^dn fadat, and iHraire oh fuch' 
•ptu' tie. dee Injiiifiti^, And Bkit. Cm. *581 
259. 

ff>ffice of the Coatt, It it the of cte €nrd at 
Wefiminfitr, to take notice of cuftomt of tuuhk, tsft, nhd 
to allow many thingt, grant new trials^ prohibldoni, 
lit. 

KXBcfal, (tjfidaiit) By the ancient CivB'law/ fignifiet 
him who it the minifter bfj or attendant upoh sii|kh|p(trate. 

In the Canon law, it is he to wbona any generally 
commiu the charge of his f^dritual jurifdiaton j ahd in 
thit fimfe there u one in every dioc^ calledlC^IrfhAr 
Priadpatiit whom the laws ftile CbanalUt | ahd the iftlt, 
if there are more, are by the Canonifts termed Q^lrfis^f 
fwamit but by us Cmmi^ariu. In our ftatntes this’we^ 
iignified properly him whom the Jbnhirtton fubfUtutet 
for the executing his jurifdifhm, ns appears by fiat. 

32 dtm. 8. t. ig. The archdeacon hath an efidal, or 
church lawyer to affift him, who it j[odge of the arch* 
deacon's court. WettPt Infi. 30, 5O3; 

4 >ffitionfs non h»fenMn bet aiMbtiibit, It a writdi- 
retted to the magiftratet of acorporaribn, requiring them 
not to make fuch a man*an efiktr, or to one oat of 
the efiUr he hath, until inquiry it made of Ida maanett, 
tie. Rtg. Orig. 126. 

OfBcfum cuithgtt Ibannojnm, Granted to KPUBaM 
Ofierm. Anno 2 Ed. 2. Extrafi. Fin. Cancelt 
4 >fl. The lord mayor of Ltmdm, and the Buiflier and 
wardens of the Tallow Chandlers company, are to ^^h 
*l dk broaght-ioXtadw ; and if any it deceitfully niied, 
ey may throw it asvay, lyid puniio the offinufen r‘Aad 
)d officers in eoipora^nt have like' bowm’; fr«r. 3 
14. Duties bn hempfeed; «*, npo aff, and 
wV, and tS&sdPdl. 2 W.^ M. fijf, 2. c. 4. 

/ 9 ' 4 »» ’ 

No laropt to ba toad, in privato hfiaffia but of fiffi 
oil, 8 jhm. *. 9. fix, it. Bee Whaku 

4 Hb 3iinrPr r^riftv Jadmfiamr) plioe or ftreet 
wheic the ^rwx Ityad in SOo ^am/. 

fiMeton idrtMi . I'jS*') Ate the Itwr of 

King Ekb. t. telmiiif 'tgt.fiSiKeidmi ahan^ fi> calfed, be- 
omwnade by lum.waifh'h^^^^^ which i| an 

ifltuid Ipng in the Bay'm Eeahkuat at- the mouth of the 
river Cbamt, and naiir .b«oiq^ .cb tid 'Emei King, 

O. Lit. afio. Theie./fabr tire .yeemded in the Slati 
Meet «f*'tbe admiralty, and nib jKOOUsted the moft ex- 
compofitioo of $*» lamt in the world; See 
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^idePt Man Claa/m, 222, 234. And EUkk. Cm. i 

account of time among 
tteCrwf/ confiftmg of five cmpkttytan, (oraccordini 

fifth year, in ho- 

K e?t&h 5 when 

tney ente^ thp names of the conqutrow on oublicJt n-- 

among crimes and offences t 
and to hoW a court-leet, or not fwcaring officerJ 

n *a“fc* forfeiture, z Hawk. P. C. j% 
in law proceedings render them vicious and del 
» ** want of warraott of attorney entered, fSc 1 

K#A 222, 204. Vide Heafea/amte. 

T»'») Signifies as much at ac- 
c“ 2 " • detufarut. Leg, Alfeed. c. 29. 

ffnetanbe^Vttaimtfotiin, It a writ that lies for 
a^n^ant, or ^aat in common, who it dittrained for 
mw rent than his proportion of the land comet to. Rer. 

wrv* * 

.. ^ wurfe of the Emhegntr, that at foon 

?ir«. »®to and makes up hit account for 

a ■ ° . ***“ denotea eneratur, mfi habettt fnf. 

.AnMim and prcfently ,he becomes the 

Kmg t debtor, and a dhfer it fet upon hit head j where- 
*5 become debtors to the Iheriff, 

and Mb difchaiged ygainft the King, fSt. 4 hji, 

KHlItf Were cuflomary payments from the 

clergy to them diocefan ofSynodals, Pentecottals, 
1st. ^Epi/npatia. 

, The charge or burden M importing 

.merchandise, mentiotted in thenar. 13 Car. 2. * 

, Ktotlll ^lUbaobl, i. e. The burden of nrovinir. tx 
<£?ar. f. I I. r- » ♦ 

It the making of few; 
whes b|l^ m^ ilfe pnt men to, upon their bare affer- 
wn, (u^t’^y hiAe witneffes to prove the truth of it. 
Chnb; r. at. 

(Stt. Opmbeef) Is atheft thatis mani. 
felt leg. Hen. e. 13, 

ffiSpeiuSCIbe, >. #. When com it.carried out of the com* 
aon fields. Brit. 

, EXpttMU. Were fuch tenants who had fome little por- 
^s of land by the duly of performing many bodily la- 
bours and fervile works for their lord, being no other than 
me firm and bm/mem They are mentioned in feveral 
ancient Aw^r of manen. 

Vpmtlb, Oae day’s work performed by a tenant for 
his lord, fanib. 4atiy, 320. 

£>p|Wto, An officer belonging to the GrunWaxia. the 
Exehegner. See Baebefner. 

K>p|BrflIon, Ih a private fenfe, it the trampling upon, 
or bearing down one, on pretence of law, which is unjuft • 

But where the taw is known and clear, tho’ it be unequi- 
ttble, the judges rauft determine according to that. 
Feqpfi. 37. In another fignificatkm, it is faid hyPertefine, 
that all the unjuft methods invented by princes, to extort 
money from their fubjeds, are fo many fimntaint of op, 
/rx^, which never liijr up ; for fucceeding Kings iel- 
dom fell to follow the eximpk of dmir predeMiTors. 
Fmefi. Land, beg, jbgk 

S>{i93t^«l the Ctfitoo, hbht iUmeiiieb. The 
learned A/M)lfssw w«adag of the Xing, his dignity, ‘?v. 
andmbmi‘'*Jftj| fiiit or afeion can be brought againft 

hinu evM ’ip ;icsyil muters, becaufe no court can have 
jutiiiiifi^, o^'iihft, process as follows, 

Alt it, iiiiiy be efleedg the fubjedts of Englend to* 

taiy demtute ^r^niedyp in cafe the crown fliould invade 
*^r dihuis eidiet by private injuries, or publick. op- 
, Ktfitii t Tb this we may anlWer, that the law has pt». 
iddcd a r^aedy in both cafw. 

\ Aodt . 
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And» utoprivattin^ui^i -if any iptf fon kai, in 
point of property, a juft demand upon the Krn& he muft 
fttitku him in his auH tf Cbstnctty., whnre hia vhancellot' 
will adminiftor right aa a matter of jr'oer, tho* not of £Oai* 
puLciO'M t And ihiada entirely cooftmtnt to what ia laid 
down by the writers on natural law. ** A iiahjeA, (faya 
“ Ps^mJastft) fu loag at he contkmea a fobjeA, hath po 
*• way to ailigi hia prince to give him hia due, when he 
“ refufeait; tho’nowife ptnee will ever lefufe to ftand 
<* to a law^ contiaSU And, if the prince givea the 
“ fnbjecl leave to enter an aftion agatoft him, upon fuch 
“ contraA, in h» owttcourta, tit ttSitti itjelf frtemds 
** rather upon sustseral equity, tbittt tqpsm theimuid^ lawe.’* 
For the end of fitch aClion ta not an ewe^ the prince to 
.obierve toe contraA* but to rEasvave him. And, as 
to perlbnal -wyonet j it it wdl obfisrved by Mr, Lteit, 
** The ham whito the fovereign can do in hit own per. 
« fon not being lihely to hiqapeB often, nor to extend 
“ itfelf far ; nor being able by m fin^ ftrength to fub. 
“ vert the law, nor opprefi the body of the people, 
“ (ftiould any prince have fejniach weafcneit and iU nature 
as to endeavour to do it}— ~>toe inconueniency there. 
“ fore of feuae parricular mUchleft, toat mny fometimm 
« happen, triwo im heady prince comet to jdjie throne, 
“ are well recompenfed by the peace of the publick end 
fiscurity of toe government, in the perfito cf the chief 
“ magiftrate bebg that (et out of the xw^eiS^MagerJ* 
Next, at to caws of ordinary putdicht^nffion. where 
the vitidt of the conftituritm are not atucltod, the law 
hath alfo affigned a remedy. For, at a Xing cannot 
mifufe hit power, wilhtut the tJvite evil testtsfeStrt, 
and tte affiftance of wicked iniiufiert, thefit men may be 
examined and pimiibed. The donftitudon bat therefore 
provided, by means of inditomentt, and parliamentary im* ; 
peachmentt, that no man biiai.1. naan to atsisT 

CKOWK IN COKTaADICTION tO THE t,AWt OF THU 

LAND. But hit at the fame timeidmaxim m toofelaWe, 
that th King histsfelf cm e/o eettartufj^ j fince it would he a 
great weaknefa and abfordity in any fyftem of pi^rim 
1..W, to define any poffible wrong, witonat nay poilUde 
redrefs. ^ ■ , 

For, at to fiich publtck oppieffioft* at tend to diwdye 
thcconftjtution, and fubvert the fundgimotBlt of got^m* 
inent, they are caiet which the law will niM, out of de. 
cency, fuppofe : Being incapable of dtftru^i^ thofe, 
whom it bat invefied with any part of toe Aiprcme ponwV ; 
fince fuch diftruft would render toe exercife of that power 
precarious and impra£Ucable. For, where.ever the law 
expreftes its diftruft of abufe of power, h always vefts a! 
fuperior coercive autheuity u Ibme other hand to coiycd^ 
it { the very notion of whhh deftroya the ideas of lb« 
vereignty. If therefore (for ewwiple} the two houfiw'of 
parliaineat, w either of them, had avowedly a r%ht to 
.nnimadvert on the King, or each other, or if toe King 
had a right to nnimndvort os either of toe hoofet, that 
branch of the legtflatiire, fo fwbjrift to aoimadverTion, 
would iaftaatly eeaft M be part of the fiipreme powm ; 
the balance of the confritution would be over-tyrned ; 
and that branch or braotoei, is which this jurirdiOma 
refided, would be completely ^recnifn. Thefiippofitkm 
of lenu therefore Is, toat utithtr tht IChtg, tier either hetffe 


the Second dnVutsnn the faneUmtatsd eoii/lititiiui tftht 
rtedtsi, the convention declared an abdication, whereby 
the 'tbroae was rendered vacant. Which induced a new 
fottlemeat of the crown. And fo 'fjo- as this precedent 
leads, 1 ^ no iiuliher, we may now be allowed to la^ 


tfpmtiameut (eolletoively token) U t$p*hk af d«iug am 
uufamg I fmee ia fuch cafot toe law fecit itwincapable 
of furnifhing eay edequate remedy. For ^ which mfon 
all oppreiient, which may happen to ^rtag foam any 
branch of toe fovereign pomr, muft neceflariTy be mt w. 
the reach of any Jlattd rub, or etpre/t iynl provtdoo : 
‘But, if ever they unfortunately happen, toe jjWudeneC of 
tlife timet muft provide new nmtxw upon new emer. 
gencks. 

Indeed, k it fonnd by experience, that whenever the 
vneonflitutiMnl oppmSioas, even of the fovereig^ power, 
aJvanre with giffmbt firUts and threeten defolation » n 
'fute, MAHKinn will, not an asAtohen out or th» 
FEELiNOt or HOMAKITY i noT wUl foctifice their 
LtatxTT by a foreqiaisut adherence to thofo pelitieal, 
maximt, which we» origmidh' euaWilhed to preforve it. 
Therefore tho’ the pofitive law* art fiknt, experifnee 
will fnrnilh us with a very remarkable cafe, wherein 
kathke ANmaEASOK FEEVAiisn. When King 7ie»« j 


down the Um of redtefi agatnft pifolkk oppieflioa. 
therefore any future prince ihoutd endeavour to fobverc 
the conftittttion by nfaxAKtNC the oxioihai, co-n- 
TJkACT bewreen King and people, ftouid violato toe 
foadameatal laws, and Ihoula Withdraw hunfelfont eH 
theltingdomt we are now authorised to declare that this 
a^uuSia^ of ctrcumftaoccn would amount u aa nbdica. 
tioR, aad the throne, would be thereby vaej^ Bm h 
itnto fitr tttto &y, that any ohei or two, of tfiftii ri a CTey 
dieMi would amount » fodh a ntoation ; fortoein <fot 
precedent umald toil ut. In thefo tber^oie, or other 
ctfctte|ftaaca, which a fertile imaginatiea may fomiih, 
fijRce both law and hiftory are iilent, it bccomet ut to be 
filent too i Uamiete ta/utmre geutreUieut, whenever uKeffitp 
eusd tht fafe^ af the wheU fjoU requirt it, the BXSaTiOM 
ef tbqfi 1MHB.EENT (tho? latent) powEEs or cociBtr, 
which ut elimatt, s» tim, ut ttufinaieh, w teutred!, ran 
nor OBtTEor er niMiirita. SUttk. Ctat, i K nqj, 

d^ptiSH, When a new fnl^agaa biAop k confisCrated, 
tivecuvihifi^ of toeptpvwce 1^ h caftoitaBry prerogative 
claims the coBnrion pf iiie firft vacant dignity or benefice 
in, topt toe, sthi» own ^ha$«p j whkh it called hit Owhw. 
OaweUi. 

. 41 fq(&nidl A prdt^ is an aptieued writ, i. t. 

iraiatoealtM'native, commanding the detondant. to do 
the toiiy required, or fliew (he reaibn Wherefore he hath ' 
apt' done it. Them it’ another fpeciet d* origin^ wiiM 
tpllad ftrauiptei^, or a Si Jhtrit Ujiciirmm, from the 
words of toe writf-^which direfiU the Iheriff to cauto toe 
defehdant to appear in court, without any option given 
him,, provtded.'tho plaintid' ‘gives toe toerlff fecurity 
efttonally to piotoeute' hit oqito. Blcuk, Cws. 3 V, 

Thb Wat Saxeu tnoney or coin, valued at fix. 
teen ntoce, aad foau^ea acpording to variation of tho 
toaadard aVtwenty pence. It is a worawhidi often occurs 
ia tud the laws of Rihg Qmutia, 

HftMXa p)(i ifttgc i An ancient Writ. Be. 

fore too i8q/im0it», while there was no ftandtng ctdleto 
for a fitting parliament, when the Heujes f Petrliamut 
were met, riuy petitiffiaed the King (hat he would re. 
quire the bifli^ and clergy to pray far toe peace and' 
^d government of the roalm, and for a condnMace . 
of toe good undettoanding between his Mqjdcy and tob 
efiatoi of toe leiogdoin ; and accordingly the writ iOo 
Oramdapra fF Rtgua was ifitted, whien was common 
in the time of King Edw. 3. Nicholf. . EngL l^t. 
par, 3. p. bb. , ^ ^ 

mkmm* The hem, br bordmof a gtnnent. CbtwF. 

■dttg^ti, A dmnqy, a Jkellhig or knot hr too 
fleto, < 8 E ^ by a Mow. Srtta, Uh^ 3. tit. Sh Canuu, 
tap, 23. natsi. 2. 

dllftiwcbi atth fnhnif . Rohbiiig tiwu,- or defiroying 
trees in them, how pnnitoed, 43 BUz. c, 7. 9 Qta, t. 
r. 22. The hnndred anfwantole for toe damages, 9 Gm. 

t. Ct 02. ftOl* 7. 

^fCbel or i^hai, (menidoned In flat. JfithJ 3. 

S. 24 If. fi. rqp. 3. ssd ,3 4 Edtu. 6. fop. a.) Seems £ 

1:, or rittoto akindof (lone iHce aHumvT 




to^a kiadoffBorfc, 

which dyers nto ia totir cofourst To what di 
4 ^ (d JH. e, 5 . 8 . , 

XllMit, or 41rM, (ardt^utuP Is a ftmMr cMti, 
composaded of tr, migpm and dtal, or dtU, JmScim, 
or aa otocn, frmn an, Vtiilto hi that *IaagSage is priva- 
Hmt, viA^P0rtc.0imL.^i trimitdt, or Not guBty j 
bnt is atod for * paiflfioB praaitod in wnnlmt 

tiM* and in^ti# loPtadled pmmrfo wdgarit. 
TIforo dwfo of toil ^ fmta, (me 1^ fiit, aaotiier by 
jOftoefo mi^,lmia^d, ih hit ef 

vj^ tfAEmt a jmr' mtor' iread 
/at,^. 'mimmait dbedti^, 

S ' ^ «Wk'Of'|itoOlifi 

ich, M ftididn prthatitm, he mdinto tlri* 

tor (vim, it & h^/M^pf§^ 


• O R D O R D 

^ batiDnis 6, gentra filJH nnim«dvtrtiu vt*. p$r ^amam, M perfcftedi th^y are to be:fersed on the p8«ic>, or the 
per egaatn, rfr ferfum taadtat, ftf aquam vtl getiiam y*l flwK or foUcitor employed by them. ibid. If an Wtr 

fttveateia, fer /tria & per nrpas iPomai, of all whK^ of courfe, the folicitur ufiutHy draws op tbd abtea or tni- 
he alledgcth fever;il examples ,opt ofhiftory^ very wpn% nytea, and gives, them to the regiller's clefki. to draw up 
reading. SeeJSlImtstfryerbor. Sigwjicat* yevho Matbaiiamt <hc erdtr from ; and «vhcij the erder is drawn up, it is to 
This jCjygiitS to have been in ufe in Heaty the jbf *0»*cd by the entering clerk, which inuft be within 
cOnd^s time, as appiekreth by GJatmUU, Jib. 14. r«^. r« eight .days from the pronouncing j then the regiftfir pallfs 
2. See alfo Ferpgaa, tap. 3. peg, 63, See alfo pad' ^gns it, after which is the fervice, {yV; , For not 
Savtden 556,' This OrdpAite law was condemiwd .by bbeying an snirr, peifctially ferved, apartymaybc.com- 
Pppe S/rmW the Second, and afterwards here toipliy abo- nuUed, 

lifted by" parKameni, as appears by Stt. Faien. it tibiaa kPlJWW bf tfte Itling’fi l&eiub. Arc rales made by the 
2 IJei. mmbr./%i CoawU, TrVs Jl,eg., £dw. court. in caofes, there depending; and when they are 

' Anciently when «n offender being pyraigned dsatyn nF «ld. entered by the rlerk ef the r^tt, they be- 
pteaded Not gailQt» lie might chafe whether. hii},..«!»d 4 come erdtrt of the court, 2 Liil. 261. Thi.s court doth 
put himf^for. tj^lal .n^,God and the coun|iy*/hy not talc# nOtiecofWsrr made in nor in any other 

^,«,6iC6liww£eni, Ms at this day, or upon iaod. only s aMithan. court, fo.as to bebound by them; but will proceed ac- 
It was called the judgment of -Ood, pse^ming. tliat .hf cording to theis own rples and sre’rrr. Tria. 2$ Car.B. R. 
would deliver the innocent. , Term di ft And if a cauft be pot in fte paper of caufes, that it may 

32. This tria) was two ways, qne by water, Mi||n^ |be.fpoke unto in the matter of law; by the erder of the 
tber hy Jke : iJik water artkal was perf^ed etSr in, court; and the attorney in fte eauft doth not attend at, 
hot or cold i in cold water the par, ties, fti^flea Wefe.nd^ the^day, , the canfe is to be put out of the paper, and not 
judged innocent, if their bodies .were not borne np by the be^’put'in again, that term; except verji. getod caufc be 
waisrcontrary to. the cbnrfe of nature; in hot water, ibey ftewm Miei.. zt Car. B.R... t Lili. z6i. The 
wen m imt fteTr iaie nims or J(^s into fcalding w«ter, JKiteg't ?etKi httk power to .qnadi arty erden made at 
which if they broughf ohf without butt, they ,yme the ^Idich or private ieffions of the peace j or by any 
ken to be innocent of' the cqfte. Thofc that were tried ptjinmv COlosdffioAcrs; if they, find good reafon for it. 
by tht [fire prd^l^ pa!^ jftoted and blind-iftild over Iiit^ , , 

* niiw bot^lov^rngmlow^ftaire*; Ofj^w ^dtry brnning, SeaT^'^neCetie'e Ralei and Orderi ia the Ceuitt af 
ifohe 'in meir ltaiipB,. nfany^ td' W King’s andCafit in RreSke, 

was called ardetdi Of.jot two, Munds; wiii^ wap .2 wU. ,Svte%^fiery excellent work; from which many 
daphet'S oii of three pounds .weight,', which vda trip^taey' Wngt. iit oar modern books of praflice are taken, thd* 
daliumi 'and accordingly as i^ey qfc;^md^thOT were judged >tlm antho^hav# ftlddm been fo ingenuous as to acknow- 
innocent Or noCent, acquitted.#^. OOndemned: 1^ .fim.a^: jedgo^ffom- whence they were uken, or to refer to any 
deed was fo; freemen, and pi^oas of . better Ogj^kiontj' inmany of ftpfe inftances. 

and the water erdeal for bondmen .and >^c{|;t. Gki^-: ] ttt ibfftiteM pf ffteiKei .yafi/ees e/peate, who 

lib.fi, e.t. And the' horrible tnal .by; fir# |t^e..«raW,. in fucli vr^drrx to be juilices of 

the firfi degree, Queen Smtaa, ^khm.C<lbrtty>.ifi;M:itfiiUng in the county is not fuftcient; but 

ConfeiTor, UndcrweiH on a ftl^cidnimf Imr chaiUty » thpf bOt.be of . the divifion: it muff alfo appear 
an example of the iecond kind u men^bod. » fll^ bbokt that One of the juffieeK Wa; of the qaeram. z Salk. 474; 
of a company of perftns fufpefted to be iWaJler* jfte %“*d^feparately by two Jafiiett if peaeet 

King’s deer, in the reign oULinf I/yd. iaot 'belpj^ .prefent together at the doing it, was ruled 

carried burning irons withont' injury, bn it* mdug're- n.etqj^ upon fte ttatute 14 Cnr. 2, e. 12. See 1 Ldi 
ported to the King, he received i^with ajetikae^k in> ,< Aifp'where ’tis laid, that two juilices doth sr< . 

dignation; and replied, .Arr inmad of' d's,!.tl^'<fingttbrttumber for the plural, it 

, . , . ' ha* been adjudged affspm. 119S. And if the name 

^id efi id ; Z 7 r»i efi jdfiue Judex : fiereat- fait’ d^anepe of the eQnf^'> St n^an .the body of erdem but only in the 
he erediderit, , . .;margitb :th*f will be quafted; tho’fome orders of re- 

moval <with the natfie of the county in fte margin, have 
The monarch muR mean^ diat God, whom hlA,,pri*Rs been held good. Mkh 11 Gea. t. Mei.Ca. iaL. mdE, 
had taught him to worihip^ qr con^^ as God ; hot.the . 310. The Rfiions.of the peace, during all their feffions, 
great Author of Nature. ' , ^ may alter or revoke their wdoo; and make a new cr^rr to 

The Saxm, bcfides the trial 'by amfim, commqply nfed vacate ft# former, tho* it be drawn up ; as judgments 
their fire aad water erdeau. See Alarj. Cm. fiV, 336, in S, M‘. nuy be altered during the fame term, the fef- 
407, 418, Gen* aa'.well as. the term being in law accounted as one 

d)jbtSc, or ^jheife, (e^fiia aehiM^f derived from the , day. HitK. :!6o6. And the quarter- fcfflons is not bound 
Saxon art, m^/am and li^bshri). 1 * often ufed in to fet forth (^reafon of their orders and judgments, no 
charters of privileges, ^ng taken 'fori, ai.llherty, whereby more than other courts, z Salt. 607. JulHccs of peace 
a man claims .the ere found tn.his owh; gltinn^ but pro- at the quarter-ieSions may refUfy dcfefls of form ia trdert, 
perly is fte err lying aadir ground : af flfo a defe of f^e. upon appeals, and then ftall determine the matters 
coal, is cbal lying in veins under ground,.b<dbro i^i* dig* according to the merits of the cafe ; and no ordert ftall 
ged up. Cvwi/T . - , . be removed into A. li. without entering into recognizance 

tfljbelif. Oath end erdelt. Was part of the privilege* of $oA to profecute with cffedl, (^ei otherwlfe the juftices 
and immunltitp granted in old charters,, tneaniog '; the to confirm their erakr; by Stat. f Gee. z. e. 19. By the 
rig^ht of adiniiii.ffnng oaths, and . adjudging-airellMi/ trials, ' itat. z6 Gee. z, e. 27. No order of jufficct ftall be frt 
within (hbh a prf^l^^br liberty, tsmuff. . afidc for not inietting that one of them is of the querum. 

An of fovml'forts, and by aivert|ibartst as Sec Petr. 

^^dtbt,Cheapetf,^iEl^iefjBtatb, &0. ^..Ckdeft-mtliiqttearte/ Order of ftjfim muff adjudge, uid not ftate the evi- 

W|ggg{j|4' either of tmupt^ocherwifo, (me bbtidtied on the dence only. tWif.i^i 

Of tooddb of .dj^ of the jmlrdfo *b ® baufe, or of 0 rhflWlc> Is a. t^ic which contains the manner of per- 
(htoKothef in 4 Sttfotd'’hsV. ftC affbfted .bP b I nnd they are forming divine i h f*® ordinatur modat, (d e. 
foinfedrtiet ^dma m'.. fomi(t^(Hl*, by coqfcnt of tfljNnattCf, {erdiaatie) I* a law; decree, or llatate, va- 

pardes. Jbady. iff, Tm rionily nfed; >lMf, BiA. 

opOtt court, arid d|ipm«b^ the i^ja^^firoat his notes; j, itba jfeieits {erdiaetie ferrfir) Is a Ga- 

artd if theiO; in aipiliW the notes, a i ‘tuteimtaqo tonehing maticrs and caufes of the firefi, aunt 

' foallnblkfo|RVk)''l|l:|lfo’^|!llei;.'fob'i^'di^h'Or^olicitor';»34^■fsf.'|.J^^^ ■ 

of the other ffifo are fottled, or 0 j|db 9 h^;rtp, 1 mrl(aHI<nt« Is faid to be the fame with 

the court ii' othnmifo done : . aiiqf p#» fh‘ 4 i| rty .;;;;fof 'in the Parliament Rolls adls of par- 

befmdthe.w‘ifi(i'fhfo.*'<i«ilm'l^'aaff«dby fo^ fffortint'ilfoeidlfosn' called' eraVvM and ^ordinances eSss 

Other fide'hathldldr^|n^i|m|^^fo^^^ butt>d^|d$i'% fo®*'® fo®*®* ^ be this difference between 

forwhthhi pufpedb ^piei'nie’&ffvjefodi ahav^^ -foaib* vtas but atcmiorary ait, byway 

. , , , 8A" ^ 
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of prohibition, which the Ceinoio&i might alter or imend the ficromtnts; but the tircfabifliop may dirpeafe with * 
at their pleafure ; and an a& of parliament is a perpetual one tb be made deacon at what age he pleafe^ tho* he 
law not to be altered but by^King. Lords and C^mons* cannot with one who is to be made a pribft. 13 MUai^ 
Rot. FarL 37 Ei. 5* FryFs Ammui^oer* 4 1 h^. ij* Deacons and prlefts are to be ordaitud onh on the four 
And Sir EdwardCoAi fays, that an crdhatue of parUmaent Sundoft immediately following the Mmior Wotki^ esccepc 
is to be diilingttilhed from an ; in as much as the lat>* on urgent occaftons ; and it is to be done ih the ca* 
ter can be only made by the King and the three eftatesi thedrai or parxfh churph where theibilhdp refides, in time 
whereas the former is by one or two of them. Cs* hit* Of divirie lervicc, and in the prefence of the ^rc^deacox^ 
iordinat^iuj) Is a C/w /7 /aw term, for any dean, and two prebcnearics, or of four otHef^aye 
judgc who hath authority to take cognifance of caufes in vines. And nobifliop lhatt admit any pcrfon intd drdefs, 
his own right, and not by deputation : by the Comma without n title, or aHuraitce of being provided ahd 
laf$nf it is taken for him who hath ordiwamy or exempt and before any are admitted, the biihcm ;ihidl ese toihe them 
immediate jurifdi^tion in caufes ecclefiaiticaL Co. Lit. in the prefence of the minifmfs,' who ht the 

344. Stat. Wifm. 2. 13 Ed. t^ cap. 19. ^ ^ impofttibh of hands ; Oh jpalh, IffhO admits ahy hot qua^ 

This name is applied to a iifnp who hath original liSedy t^c. of being fafpend^' by the aTcht^'h^ from 
jurifdidion; and an arMr)^op i$ the erdiaay of the Whole making^ either deacons of for two years. ^ 
province, to vifit and receive appeals from inferior ju- 34. « any imj^dimeot'bV obje&ed agaidft one who is 
rifdi^ions, z 598. 9 R$p. 41. Wood'o Jnfi* to be made either ;^eft or deacon, at the time he is to 
Thewordor^//iaipfisairoufedforevcryrss«x»|^^of official be the bifiiop is bound to fdi^eafe Trom or^ 

of the biOiop, or other ecclefiaftical judge, having judi* until he mall be found dear of t^t Ixnpe- 

cial power: an arthduaton is an ordinary ; and ordimrkt diuient ; and it it generally held, that whiteWf are good 
may grant adminidration of intedates eftates, lAe* Btat. caufes bf deprivation, are alfO fufficieUt ; caufes to deny 
31 5. r. II. 9 Rfp. 36. But the biffiop of the admiffibii to orders ; as incondheney, dfunked^ ilU- 

diocefe is the true and only ordinary to certify excoin- teratotc, perjury, forgery, fimopy, Wefyj^* 
xnunieatioQs, lawful nefs of marriage, and fuch eeddis^ bdtardy, hfc. 2 lajf: 6 jp $ Xrp. A jpel'fqb to be 
tical and fpiritual ads to the judges of the Common IhW I prxdt, mUft bring 0 temUionid peribns, 

for ko it t/je per/ n nvhom the court it to narito to, in fitch kOown to the MfilOs, bflbi^ lift and ififettidne ';' add be 
thingt 2 Shep. Abr. 47a. Fon the ordiaay^o power, it able to gtvb ah acebuiftoF fall ftith in jLwft .* and a dea- 
ls declared by many ilatotm ; as j^laring to vifitiog hof- con it not. tO be^ inidKf;h nnlefs he pir^iice to 

pitab, by 2 //. e. 1. The certifying of baliardy,* the ftbh a teftftiioniarof life, &c. and that 

&c. 9 //. 6. c. 11, Concerning qudlioas of tithes^ hb^ljlhfo been fopiul faithful dnd diligent in executing the 
that ihall come, in debate before him. 27 ff. S. e. 20. y 'de&com A biffiqp ffiall not make any one a 

Allowance of fchoolmafters, (jfc* 23 Etiz* c. 1. I ideieon ind minifter; cm foi: thqre muft be 

Ter. 1. r. 4. If a man may keep a fchool without {Ibfoe tiihe t6 try the beffia'^ur of adeO^n iapis office, 
cence of the ordia/ny, fee Ld. Raym. 603, Ahd dieii;; i|[^re he is admimd td the order of priefthd^, which 
authority in general is reftored, by 13 Car. 2, t* f rime is generally a but it may be Ihorter, on rea- 
The ordinary* s power and intereli in a church, is -Of I ftnable caufe allodm the biihbp : priefes and deacons 

itticting, xnlHtttting and induing parfons ; of feeing are not only to fubfedSbt th£^^|lidrty-mne artides, but take 
taking care that it be provided with a pallor, by tim pa- ; riie ba0i oPthrKtng's ftp^acy, as direded and 
tron who has the right of prefenting ; or in hit rieftufei allured by Etat. t H'. ^ Jit. A prieft by his ordination 
Co bellow the church on fome proper perfon to &ii reedves tuthority to preach the word, and adminiiler the 
cure, tfc. 1 Roll. Rep. 453. Before prefentadori to a Hbfy Sacrathcr^s, {ifr. (but he may not preach without li- 
chuich, the ordinary may fequefter the profits; and.du- €^nc^fromeheb]ihbp,archbifhop,orQneoftheumverfitica.^ 
ring the vacation, 'tis faid he may make a leaftb I None but priefts ate capable of any benefice, or dignity, 

AVj. 370. When the ordinaries or their ininifters Have ' qr of adminiftring the facrament, 13 bf 14 Car. 2. c. 4. 

committed extortion or oppreflion, t^y may be ii)di£led, '' 

putting the things in certain, and in what mafllber, The 31 EEx, cap. 6. punilhes corrupt ordination 

25 Ed. 3. c, 9, Formerly clerks accufed of crimes were of priefts, isfe. If , any perlbns Ihall take any reward, or 
delivered to the ordinary, and the bodies of fuch clerks other prdfit, to make and ordain a minifter, or to licenfc 
kept in the ordinarfs prifon until tried before him by a him to preach, they'ihall forfeit 40/. and the party fo 

jury of twelve clerks ; and if condemned, they were ordained, 6cc. 10/. by this ftatute. 

liable to no greater punifhment than degradation, lofs of A general chapter, or other folemh conven- 

goods, and the profits of their lands; unlcfs they had tion qf the religious of fuch a particular order. ParocL 
been guilty of apollacy, ^c. This was when they bad Aatif. p. 3^6. 

the privilege of being tried only by cccleriaftical judges ; tttojll^ f tnlftOltOj The holy orders of 

which wa.s fo far indulged them, that after they had been pried, deacon ,apd fubdeacon, a^ of ^hiph did iju^lify 
once delivered to the ordinary, they could not be re- for prefentation and admlffion tditn eccMfaAical Agility 
manded to any temporal court, until the Stat. 8 Eliz. or cure, aoere called ordinn meye^et ; and the inferior or- 
r. 4. 2 Hawk. P. C\ 361. No Ornaments can be fet up ders of rchantor, pfdmifi, bSiary, reader^ bkofoift dnd 

in a church, without confent of the erd/aary. 1 Strange acolyte, were called ordiaet tniaoret: for which the {^r- 
576. See Co. lih. 9. foL 36* Hinfioe*o cafe. And tne fons fo orddned had their priraa toafitra dlffitrehi from the 
llatutc of z. cap. tg. 3iE.3, c.ii. and at ionfitra ckricalit. Cowell. 

H.%. cap. 2 Inft. cap.\g. See Brooke, Ordinary, Cl;blntti11 fttglttbl. Signified thoTe religious who 
zndJJndewode in cap. Exterior, tit, do ConftimHonihns, deferted their honfes, and oflf the hnbfetf# xtnoitn- 

verbo Ordinarii. Indictment agalnft ordina^, {jTr. for ced their particular mS^pt of thrir oath dnd ' 

extortion, mult fet foith the fad, zj Ed. 3. J* u 9. other ob%atio«s. J*®* , . ^ 

See Adminifirator, Bifiop, Clergy, Ho/pitdls. * 0 |&(nhnCC, l^tt^ |Mriqnt 

tf);ninavp Of i&etogatc, Is one who is attebdant in fiatote qf monopoKei, ti jeu.u 
ordinary upon condemned malefadors in chat prifoot to Is taKcn for ,ti|hat rule; wfo foe 

prepare them for death ; and he records foe behaviour oif obliged to obfervb, triftddbaer. wita S. Eiffiimi, 37. 
fuch perlbns. 3111 X 10 , TKi i ntii 

fiDatfinatiotie contra i^erblentco, A writ that iiefo tU Clfitrthar aWnweii^ 0 ^ 
againft a fervant, for leaving his maftcr contrary to fob Sni domd JSdni^ 

ftatute, Reg. Orig. 189. i/SBi/dmldatei The Cfo- 

fi!>3t)itnatlon of dergp. No man is capable of taking nf$ts iikewife , Mlitt; Pi^f; ja i , 514. 

any ecclcfiaftTcal promotion, or dignity, unlefs he be or 4^on 

ordained a prieft; to qualify him for th.^ fame. A clerk mi gild, fUaih 

is tu be twcnt}'>(&ree j«art old, and have deacon’s orders,, iti by 

before he cait be admitted into any ihare of the minifny? br'.d>aaty,.wr 'lay ii;M"'1bjr''bne wjbo 

and a prieft mnft be twenty^fonr years of age, before be wi^ ‘•Jb-ft, pap 115, df, rildhtir t ^gmiiiity for 

foall be admitted into ordera to .preach, 'or to admmiftpr' tali^jg away cattle. 

4 o»ro»» , 
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^ fiabcit, Pentlty m felling a net witii a; jdatt^ 

boat within the xnOuth of Otfird tf £U c, 21;. 

(emrifrtfiurn) A fOrt of <ktb of gtjld^ Trialed 
or embroidered, Tdroxerly made and uTcd in England* worn 
by ottr Kings and nobility ; and the deaths of the King’s 
guards were called ^tfraUs^ becaufe adorned with AicJt 
works of gold. ^Mention is mhde of thefe arfram in that 
Records of the Towor^ 

d)}galtotl0^ More truly arga/Z/eirt, that is, proud and 
Kigh«>milided|' derived ftom the trentb orgueih ft^idi^ 

4 Inft. 89. 

(mentioned^ in ftat. 52 i?. 2. ft. 3^ r. 3) Is 
the greateft fort of Asr/i^-jRA jfifli, (for the ftatote fays they 
are greater^thab tob*dih) Which we now call organdiregi | 
corruptly ft^rpy^rhiity 4 ing^ ' bt^aofe the belli; are near that 

(fine compcfifAiUne) Without recompen^t ** 
where no fatisfadiiob was to be made for the death of 
a man killed, fo that he was judged lawfully fiaih* Sfdtii: 

0 titl college, A prebend of Roebefer, how annexed 
to its provoftflitpj It Anio^ r.6*/. 7. 

C^tginaly fh the ^ourt of King’s Bench, the ufutl 
original writ liTued in a^tionis, ' as aftton oftrcfpafs upoii 
the cafe, fAc. The court of Common Pleas pmceeds bf 
original W all a^tOns : but to atroft dnd, fuc a party t»i 
outlawry, it is hfod bv both eouits; And for origihaii 
in treipafs oh the earn, them* if^ fih^fayabte to the 
crowo, wle^e the damages am jbidl ablwe foi^y pound! 
in proportion to the damage, $oUc. 254, 

The original it the foundation of iWtaj/dsiif and aU iul^ 
fequent procefs ; the return' whereof is i^Aersdly the 
tefe of the tapias: tho’ the ^/das may be taken out 
' before the original, by leaving thb* /r«rr(]^ir with the 
zer, who^will makerout a sdpM tipOh it, and aftcraifrde 
carry it to the curfitor to make an original ; and the, 
filazer when'it is returned, is to file it with theri^^ 
irevium, ittJHcrncy^s Pra^, id fours B. aodC- P. 

^riglhalin. In the treafomr’s remembrancer’s office 
in the £xchfucr^, the trabforipts, Tent thither out of 
the Chancery are called by this name, and dtfHnguiiked 
from f$cc^rda \ which contain tfie judgments and pleadings 
in fuits tried before the Baronsn ^ . 

€))pcn, Some knight, i« f. alright whoib clothes 
(hined with gold. ^ i 

iD^pban, {orpbanus) Is a fatheriefs child; and in the 
the city of London there is a court of record eiiabiiilied for 
the care and government of orphans, 4 Infi « 248 . 

The Lord Mayor andJidermon of London have the cufiody 
Of orphans under age and unntarrkd, of freemen that die ; 
and the keeping of their lands and goods : and if they 
commit the cultody of an orphan to any man, he (h^l have 
the writ of tonsipmenf of ^ardf if the orphan be taken 
away ; or the Mayor and Aldermen may imprifbn the of- 
fender until he produces the infant. 2 Dan*v, Ahr, 311. 
If any one, without confent of the court of Aldermen, 
married fuch an opphsm under the age.of twenty^ne years, 
tho’ out of the city, they brny fine and impdfon him, 
until paid, i Lins^ 32. f 178. Executors and 
bdminifh-ators of freement dying, ate to exhibit true in«- 
ventories of their ellates before the Lord Mayor and At* 
dermenin the court of and mull ^ive fecurity to 

^ the Cliambcrktn of London and his fuccclTors by recognir 
* nance for the orpbahh part ; which if they refufe to do, 
they may be cbmmitted toprifon until they obey. H^ood's 
522. limyarphadt who by fchc culiom of London is 
; the govetnmentof the Lord Mayor and Aldermen, 
thelpiritual emirt^fo)^any legacy, &r. apfohlbi- 
gyimmd ; beeaufc the Lord Mayor arid 
11^ only have JttriiUi^lion of them* 5 Rep* 73* 
But an ^hak iriayi wciv^thb of foirig in the tver/ 

of orphans^ and fife a Siffhooif^y diforibety of iko per* 

Tonal cAate, (sr. ' , ' 

The Lord Mayor fcttd London being 

anfwerable fkt tW pid into" the fhamicr^ 

the cityi arid by indebted to the 

orphans and" tirinr iMiloitr iri a gtojibtr fom than they 
could pay ; hfitaL i jjf. fo. it is enaft- 

ed, that the l;mdsi hahmgiftg to the 

t^ity of Londonf (hall bn^bhav^lbk^ eighit thou^ 

Jknd pounds per ann, to be Appropriated for a perpetual 
fond tov orphans i and fowards raifing fuch a fund, the, 


fud 
Alder 


Map^ and Commonalty may affefs two thpuforid pounds 
yearfy upon the perfonai eftates of inhabitants of the city, 
and levy the feme by dUlrcfs, ISu Alfo a duty ia grant- 
ed, of four ftiJlings per ton wines imported, and on 
coals; and every apprentice fliall pay 2/. 6d, when he 
if ^bpusid ; «aftd 5 /, when he is admitted a freeirian; for 
raifing thr fond ; the fund is to be applied for payment 
of the debts due to orphansi by intcreft after the rate of 
4/. feraeia^ &c* And no perfou ftiall be compelled, by 
virtue of any cuftom in the city, to pay into the chamber 
of Landdn ztf Aim of money or perfonai eftate belonging 
to an orpifdn of any freeman for the future, s ^ ” 
(A fSy the 5 /<nr. 21 Geo* 2. c, 29. Theduty of 6 d* 
per chaldron ok coals, given by the $urt, 5 W 6 1 ^, tff M. 
towards tho'orphan debt, is continued for thirty-five years. 
See Btai, 2t u&s. a. r* 29. for the further relief of the 
erpham of the tntf of London, 

^Dctellf, (fr.) Is a foreft word, and fignifies th^claws 
of a dog*s foot. SX^eh, 

fi[)|toiagtum, A garden plot, othortikge, Mon. Angl. 
tom. i.,» ' 

(oriolum) If a room, or cloifier, of a monaf- 
tsciy, pmry, btc* whence it is prefamed that Oriel or Oryet 
Ceiiege mOofordvook name. Mm, Pnrif in *vit. Abb, 

ffiiPfillilil ^Salrto. A cuftom formerly of the church, 
that fk the celebration of the mafs, after the prieft had 
fpoke thefe words^ win. Pan Domini vobi/cuntf the people 
kifihd ej^h Other; was called ofulm pacts: afterwards 
wh^ijthis Cttftpm was abrogated, another was introduced ; 
which was, whilft the prieft fpoke the aforementioned 
wordi^ a dteficdn offered the people an image to kafs, 
mkkh was ccmmonlf ealledpa^w. Matt. Farif. anno 1 loo# 

; #ftlMtUNIf; A kind of iron ore, anriently brought into 
3« Hi B, cap, la. 

Was a tribute pm by merchants for leave 

to Axpofe their goods for feic in markets.-— :^i per 

terrm ihetsk oftenTioaem {Sf tehneum. Leg. Ethel- 
red. cap^ 23# 

iUltoi {Len Ofwaldi) The law by which 
was^ Underftood the cjedHng married priefis^ and intro- 
ducing 'foonks into churches; by Ofusedd bifeop of Wor^ 
ceJSeTf about the year 964. t 

fiEktoatn’n Ibato Hunbiell, An ancient in E^sr- 
cefierpire^ fo called firom biihop 0 /W 4 /who obtained it 
of Kang Bdgar^ to be ^ven to St. Mdty^s church in ff'^or*, 
cefttri it is exempt from the jurifdifilion Of the fiieriff, 
and comprehends 300 hides of lands. Comb, Brit,. 

fiO^bOf Was e deacon-cardinal of St. Pficholas.^ in car^ 
cere TvUiemot a legate for the people here in England, 22 
H, 3. wbofe ooiiftitutions we have 'at this day, $to%v*s 
Annals, 303. 

fiC^bobontra, Was a deacon-cardinal of St. Adrian, and 
the pope’s legate here in England^ 15 H, 3. as appeareth 
by the award made betwixt the feid King and his Com- 
mons at Xenihssonh, ' His conftitutions we have at this 
day in u(e. 

dDucb, A collar of gold, or fuch like ornament, worn 
by women about their necks. £tau 24. ff, 8. r. 13. 

j£>ber, (Sax. ^r, ripa) In the beginning or ending of 
the names of places, Signifies a fituation near the b^nk of 
ibme river; as St. MaryeverM Southwark^ Andover in 
Hampfidre^ lAc, 

fiDberepteb, (from the Sax. tfer, i. e/fuper. Sc cythan, 
offendere) Is ufed where a perfon is convi^led of any 
crime ; that it is found uppn the offender : this word is 
mentioned in the laws of Ednss, apudBtompton, pag, 836. 

d>berbcrniffa. Contumacy; or contempt of court. 
In tho lame of Adeljlan, cap, zg, it is ufed for contumacy : 
but in a council held at Wincheftmc^ ernno 1027, it fignifies 
a forfeiture. SUe Leg, Mthelrei, cap, 27, 

SAcms to have been an antient fine be- 
fore th<^ ftrituto ^pine and cry, laid upon thofe, who, 
hearing of a mrijr^ or robbery, did not purfue the malc- 
fodlbr. ; 3 Apf • gnis furi chnfia'veriS, fne 

voeifisradieak di^ferit, emendet feevndum Wtram 
ippme ptrit^ tvi/^k .lada fe acBegietf quod cum eofalfum »e 
firvR: f'^U';asifdpo.cimore feperfedit, reddat ovcrlamcffa 
Regis, o0 pdim ft ididiet. Lib. Rub. cap. 36. 

nf tbc 0003 Are publick officers created 
by the Siat, 43 Ehz, e, 2. to provide for the poor of every 

pariihj 
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parifti ; and arc fometimea two, three, or four, according fofci to appear, he is then i Jnfi. A 

to the extent of parifoei, Churchijjardtns by thii» ftatote worhan cannot be an eutlavff becaofe women arc nj^ 
are called 9vtrfiers of the poor, and they jcrin with thCsw* fworn to the King as men are, to be ever nuittiu lawT 
fisrs in making a poors rate, is^c. Bat the ehurchwar*- therefore they are faid to be at not regarded but 

dens having dmintt bufincfs of their own, ufuaUy leave forfaken of the law. F, Jy. B. i6o. And an infant 
the care of the poor to the overfeirs only ; tho' anciently under twenty-one years old, has age to take the oath of 
they were the foie o^efeers of the pesn Dalt. ch« 27, allegiance, cannot be Mlanvodi When a perfon. is re-, 
Wood’s Inft. 93* See Poor. ftored to the King’s proie£iion, he is again* 

(Fr.) Is ufed for open; overture, aa opening, {udagaria) Is the Jofs of the benefit of a 

alfb a propofal. Lanjo Fr, D/V?. fubjteCl, that is, of the King’s prote^Uon a^d realm. 

{aperium faSiufn) An open aA which by CowlL 

law muTt be manifeftly proved. % Inft. 12, Bomt overt^ ^ Outlawry is a {mniflimeitt inflifted for a contempt^ 
nSi is to be allcdged in every indfdment for i^igi tre^Jm : in refufsng to be amenable to the, juftice of diat court 
fuch as- for treaibn in compaffing the death of the Kii^^ whkh bath authority to call him before tbe^; and 
the providing arms to elfedl it, 3 Inft. 6, tz. as thb is acrime of thehigheft nature, an a£t of re- 

H. P. C. 11* And no evidence ihall be admitted of any bellton againft that ilate or community k? is 

overt-aH, that is not exprefly laid in the indiiSlment, by a member, ioitfobjeAs the party to forfeitures andrdii^ 
Bfaf. y 1^. 3. Vide Trenfin. abilities } for be lofeth his Bberam legemt is out of the 

Is an open plain word, not tobemif- Ksng’i prote^on, {STr; 0 « Ai/. i:^i, I>oB> fst Stud. 
taken. Stmt. 1 Mar. 2. 3. dioLt^ S RJL Akr^ 80a, 

jDb;c0, (Fr,) A6ts, deeds, or works: and ovrages. And as to forfeitures for refufing to appear, the law 
are day^ works. 8 Pep. 131* difilnguilhcs be^een in tapital cafes, and thofo 

'I'he /rrVwiW or fine paid to the lord by the ’ of an in/erkr nature ; for as to out/avtrm *in treafon and 
inferior tenant, when his daughter was corrupted or de- felony, the law interprets the pasty^s abfence a ft^Unt 
bauched.— — Natavi in vslU ^ Wridthorp---— evidence of hit guib, and without requiring further proof, 
iihft pro fibabns fuie maritandit geffam Oodtinot lit accounts hUm guilty rAr/edf,. pH whicb enfoes corrup- 

pro ftliahm eorruptit, floth & ediet ferviiia FA etuxilium. lion of blood, md wlskoie of bis eib|^, real and per- 
Petr. Blef. Contin. Hift* CrpJ^land, 115. fenal. Qo.lit.^%%* y\ilfieft.\6u 

j 0 u{l'cD, (from the Vt* ouftir, to put out) As e»ftei tA But mtlawy in perfouat adions does not cccafion the 
pofleiiton, uiwbereoneisteinovcdorputoutof po&fiiott. ; party^ to be looked oO'US guilty of thefod, nor does it 
3 Cro, 349. nccaflon an intire forfcituffe.pf h^s real eflaie, yet jt is 

iS^uStr le ^ 9 afn, {amovere fKanum) Signifies a livery oi^ very fatal and penal in its cpnfequences ; for hereby he 
land out of the King’s hand, ora judgment given for hitn is aefiritined of his liberty, if he can be found, forfeits 
that fued a monftam de droit $ and when it appeared upon his goods and chattels, and the profits of his lands, v^ksle 


the matter, that the King had no title to the iand ^ 
fciTsed, judgment was in the Chancery that the 
bauds be amoved^ and thereupon an autovms was 

awarded to the efcheaior, to rellore the land, it being as 
much as if the judgment were given that the party fooPld 
have his iand Hgain. Stmndf. Preerog. i$ Bd. 

1. cap. ig» It was alfo taken for the writ gritnted u|mo 
a petition for this purpofc* F. M B. 256* And it is 
written outer U mainly in the 25 Hen. 8. cap, as; fiutkil 
w^ardihips, liveries, and oufter k mmins, hlc* nre taken 
away by Stat. 1 2 Car, 2. cap. 24. 

fiDuftcr ie {ouUre, t. e« ultra, FA le mer, xnare) 

Is a caufe of cflbin or excufe, if a man appear not in 
court on fummons, for that he was then beyond the feus. 

fiDutfanscbsfi (from the Sax. ut, i.rc. extra, fmg, 
taptus, £ff tbeof, fur) Fut extra captus, quern Dominus, 
qunnquam in alieuo fundo cemprehenjum, in curiam tamen 
fuam revocat, ibique judicat. Litt. It is a liberty or privi- 
lege, as ufed in the ancient Common law, whereby a lord 
was enabled to call any man dwelling in his manor, and 
taken for felony in another place out of his foe, to judg-- 
ment in his own court. Raftal. Stat. i lA 2 P. (a M. 

fiputbeft, Is the feme with outboru ; which is a calling 
men out to the army, bv the found of an born. 

iIDuc«b< 3 Urc 0 , Arc thofe belonging and adjoining to 
dvvelUng-houfes ; and taking away any money, goods, 
is'e. from fuch ouuhoufes, cn the day-ttinc, of 5 j. value, 
is feU'uy without benefit of clergy. Dalt. c. 99. btat. 
32 £//k. c. 15. 3 4 W. 1AM. c. 9. See Burgle^p. 

! 3 >utlanli. The Saxon Thanes divided their, hereditary 
lands into inland, fuch as lay nearcfl: their dwelling, 
which they kept to their own ufe ; and outlemd, which lay 
beyond the demeans, and was granted out to tenants, at 
the will of the lord, like copyhold cflates. This outland 
they fubdividod in to two parts, one part they difpofod among 
thpfc who attended their perfons, called Theodens, or Icf 
for Thanes; the other part, they allotted to theif tof- 
bandmen, or churls. Spolm. de feud. cap. 5. 


hie goods and chattels, and theprofiisofhfe lands, vfhl/e 
the osstlannry rentaihs in firce^ Plow. 6*^20. 

b. Show. Pari. Ca. 73. 

Anciemiy dutiavsfy was looked upon as ib horrid a 
crime, that anyone might m laswfuUy kill a perfon outlavsed, 
0$ he might a nxolf, or Qtper poxfous animal ; but the Jaw 
I herein was changed in Bdvoard the Third’s time, which 
I provides, that a perto. outlawed ihall be put to death by 
the Iherlif only, having lawful authority for that purpofe. 
Co> kit., ftS. ^ ^ ! 

Alfo from the, heinoufnefs of the offence the IhcriiF 
may, on z capias ntlagatum^ break open the houfe of die 
perioA outlawed ; for it would be unreafonable, that the 
prote&ion, allowed, in other cafos, ihnuld extend to him 
who is declared a contemner and violator of the law ; 
therefore the feizing him as an outlaw, implies the li- 
berty of entering and feiv/ing him wherever he lies hid* 
2 HaVs Uift. P. C. 202. 9CS. 91, 1 Bulf 146. Cro. 

Blitt. 908 . Moor 606 ^ 658 . Telv. 28. Cro. Car. 537. 
e^Leon. 41. 2 Jon. 235. 


1 . In v.hat cafes precefe of outlemfy Uee ; mnilgp vt/hai 
jnriJdWion fueh proteftet are i§ iffm. 

2 . Againft vohom ptorefi of ovtUmiy shay he avsardedi 
ndheiher it ndpy he avsarded againft a pter, em infanP% 
feme foie or covert, fever al dfendants, and principal and 


aecefdry, 

3. To nvhaf place protqfs 
quiato exa^^ua, andppjuplftn 


' outlawry is u ijfke \ of the 
iont an an OHitawfy. 

/-V) 


4* What tht fttr/jt mtft h in aritr u intitU him 
rtverjal j an/’ tht fifths tn(fifiumtt 0/ tat’a^' 


I. In (whnt (9,0$ fTHtfi tf. tntUmty: Mu f Mu.ly nohat 
jnri/di&m /nth frtt^ ft ^tuth > 

prifpfMl], pton^ tf- ’tiidtiuny only ,}ttf in tmtfim «nd 
fetony, and ,wn« 'njtowArds cxt«|d(!d to .npelira6 of an 


i^atlats. Szx.ml'ghf, Lat. utlagatHt) One deprivo. mony. and ,wat 'njtowArds ext«|d(!d to npalpaA of an 
of the benefit of the law, ami out of the K,\ng*« proteAion* eAiorinons ttatvih t and herein it ii; laid dowh by Hana- 
FUta, lib, 1. eaf. 47. If where a perfon » called into, him. That ptiMt ef mtlminy Uci In all appeui, and 
the law, after an original writ, and the writs of etyiai, i%. all indi^enti of ooAfpinK^ aa4 dccait, of other 
alias nnd fluriet, returned A«« tft inventus, and piocla* 'oriinesof,a.h|||h^natKn t|M ItafpaA w' hut 
mation made for him to appear, iSe. he contemptudy m- ' lt>Ues nOt inf ao ndion, .nof, at ilaniie fay. on an IndiA. 

, ; • ' ' ment 
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V ment on a ftatnte, unkfii it be given by ftch fiabte» 
ei ther cxbrefly, as in the cafe of praemunire, or impliedly, 
as in cates made trealbn Or felony by Itatute, or where 
a recovery is given by aft action in which fuch procefs lay 
before, asin^the cafe of forcible entry. Staumlf. i^a. 
Bro. tit. Outlawry i 26, 36, 59. Co. UK 128. b. Dytr 
213, 214, 2 Hawk. F, C. 30Z. 303. and fevcral autho- 

rities there cited. 

In an afllfe, a eaptas fro fin€ lies, and upon that procefs 
of outlawry^ if the affife be found with force, but being 
a mixt action, as favouring of the realty, it is out of the 
ftatateof additions, 1 3, tap. 5. which extends only 

to perfonal adiofts, appeals and indi^ments. 2 Uf. 665. 
tMoi. 83. -- 

,*»So pr&efs of outlawry lies in replevin, and is given 
by the ftatutc 23 Ed. 3. cap. 17. which gives the cafiias 
in this manner ; when on the piurits replegiari facias the 
foeriiF returns averia eongata, then a capias in withernam 
iffues, and on that’s being returned nulla bonat a capias 
iifues, and fb to outlawry ; but it does not lie on the 
original writ of replevin, which is vUontiil and deter- 
mined ; therefore as no addition is required in fuch ori- 
ginal writ, fo neither ought there to be any in the fccond 
writ 5 for where a writ or procefs is founded on a former, 
it mail purfue the former, and cannot vary from it. 6 
Ehd. 84, \ Salk. 5. Earl 0 / Banbury y . Wood^ 

By the Common law, in all ailions of trefpafs quarc 
m ^ armis, and in which there is a fine to the Kin^, a 
capias was the procefs ; and herein procefs of outlawry 
lay by the Common law, 35 Hen. 6. 6. b* 22 Hen. 6 . 
13. Rafi. Eat. 293. 10 Co. 72. 2 Roll. Mr. 803, 

But in account, debt, detinue, annuity, covenant, and 
fuch actions as are grounded upon ncgligcitce or laches 
merely, no capias lay at Common law, but, only fum- 
mons and diftrefs infinite, therefore the capias and w/- 
lawry in thefc aftions were introduced by a^s of par- 
liament. Co. Lit. 128« b. 3 Co. 12, 2 Bulf. 63. 
z lnf. 143. Cro. Jac. 222, 261. Tclv. 158. Raym. 
128. 1 Keb. 890, 908. I Sid. 248, 258. Of detinue 

of charters. Dyer 2 t$. a. dubitatnr. 

By the fiatute of MarlebridgCt cap. 23. the writ of 
monjlravit de compto was given, where before the procefs 
in account was fummons, attachment, and diftrefs in- 
finite; and by Wefm. 2. rep, 11. procefs of outlawry is | 
given in account, i Inf. 143, 380. F. N. B. 239. 

By the 23 Ed. 3. cap. 17. Such procefs (hall be madle 
in a writ of debt and detinue of chattels, and taking of 
bcafts, by writ of capias^ and^ by procefs of exigenu by 
the Ihcriff’s return, as is ufed in a writ of account. 3 
Co. 12. 2 Roll. Rep. zpg. 2 Bu^, 63, 

And by the 19 Hen. 7* cap. g. u is ena&d. That like 
procefs be had in aftions upon the cafe, as ift ,a£lions 
of trefpafs, or debt. 

But it hath been adjudged, that pi^ccfs of outlawry 
lies in no cafe but where a capias lies ; that therefore 
where the proceeding is by bill, and not by original, as 
there can be no capias^ fa there con be no procefs of ear- 
lawryt as in a bill of privilege by or againft an attorney. 

1 Leon. 329, 2 Roll. Abr. 76. t Sid. 139. 1 Keb. 

577, 

it is clear, that the courts at Weftmlnfier may iffuc 
procefs of outlawry % and that the court of King’s Bench, 
either upon an indidment originally taken there, or rc- 
^ moved tnither by teHlorari% may iffue procefs capias 
* and exigent into any county o( England^ upon a mnej^ 
V-ore/ttr returned by the ffleriff of the county where he is 
if diflvd, and a tfiat he is in fiftne other county. 

2 HiA. P. C. 198* 

Alfo jufeccs of oyer and terminer itiay ifTue a capias 
or exigent^ tftii fo to the outlawry of any perfon 

indided before then^, il^^d to the ihetiiF of the fame 
county where they btM their feffions at Common law ; 
and by the ftatUte of 5 Md. 3. tan. i|. they may iffuc 
procefs of and e^^rent to all the counties of 
iandi jigainft petfood kj^i^d or outlawed of felony be- 
fore tliem^ 2 Halevi r, C. 31, 199. 

But juftlccs oif gaci} di^ivery reguhriy cannot Iffuc a 
capias or exigent; oec^ilik wit com&ifflon is to deliver 
the gaol dc pri/onibut Ik ee e>rifentiins9 fo that tbofe 
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whom they have to do with, aVe always intended in cat 
tody already, 2 Haleys Hift. K C. 199. 

Juffices of the peace may make out procefs cX outlawry 
I upon indictments taken before themfelvei, dr upon in- 
dtftments taken before the (hcrliF, and returned to the 
juftices of the peace, by the ftatute of 1 Ed. 4, cap. 1. 
but the power of the iheriff, to make any procefs upon 
indi&nents, taken before him, is taken away by that fta- 
tute. 2 Halds hift, 199, 

It is made a qu^re by Hale^ whether a coroner can, by 
law, make out procefs o( outlawry^ a man indicted 

by inquifition before him. ‘ 2 Hale's Hift. P. C. 199. 

It hath been held, that though the procefs in inferior 
courts be a capias, that yet they cannot proceed to out- 
law the party. Feins. 138. Cro. Jac. 222, 261. Roym. 
tzS. I Sid. 248, 239. ] Keb. 890, 908. 

The procefs to the outlawry, *viz. the capias and rx/- 
gent, muft be in the King’s name, and under the judi- 
cial feal of the King, appointed to that court, which ilTues 
that pjrocefs, and with the tefte of the chief juftice or 
chief judge of that court or feffions. 2 Hab's Hift. P. C. 

199* 

j 2. Againft whom procefs of outlawry may he awarded; 
whether it may be awarded againft a peer, an infant, 
feme fob or covert, ftveral defendants, and principal and 
actejfary. 

If a peer of the realm be indided, and cannot be found, 
procefs of outlawry (hall be awarded againft him, and he 
(hall be outlawed per judicium coronas orum. 2 Inft. 49, 

3 Inft, 31-^ Staundf. 130. 2 Hawk. P. C. 424. 

But in civil a£Uons, between party and party, regu- 
larly a capias or exigent lies not againft a peer, yet in cafe 
of an indi&ment for treafoa or felony, or for trefpafs 
vs (A armis, as an affault or riot, procefs of outlawry (hall 
iffue againft a peer, for the fuit is for the King, and the 
oi^ce a contempt ag;ainrt him ; therefore, if a refeue 
be remrned againft a peer, or if a. peer be convia of 
adiffeiim with force, or denies his deed, and it be found 
againft him, a capias pro fine and exigent (hall iffue, for 
the King is to have a fine ; and the fame reafon holds 
upon an indictment of trefpafs or riot, much more in the 
cafe of felony, 2 Hale's Hift. P. C. 199, 200, Cro* 
EUz. lyo, 503. 3 Cs. 54. 1 Roll. Abr. 220. 

An infant above the age of fourteen may be outlawed, 
and the outlawry IB not erroneous; b(ft an infant under 
the age of fourteen cannot be oatlawid ; if he be, it is 
erroneous.^ 3 Hen. 5. uilag. Fitz. tit. Outlawry 11. 
zRolL Abr. 803. Dyer 104. z Hale's Hift. P. C. 207, 
208. 

But the outlawry of fuch infant is not void, it being 
of record, but is voidable only by writ of erior. Dyer 
zjg. a. 2 Roll. Abr. 803, 

A woman is faid to be waived, and not outlawed ; and 
the reafon why the outlawry of a woman is legally called 
wed*biaria mulieris, is becau(e women are not (worn in 
Icets or torns; therefore men are called utlagati, i e. 
extra legem pofiti, but women are waiviata, s. e* derf 
liAac, left out, or not regarded, becaufe they are not 
fworn to the law, Co. Lit. 122. h.. Lift. fek. i86. 

Therefore where a capias and exigent were awarded 
againft three men and twcT women, and the return was 
utlagati exiftunt, where, as to the women, it ought to 
^ve been waiviata exiftunt, this was held to be error. 
Cro. Jac. 358, Middbton*f cate. 1 Roll. Rep. ^07. S, P. 
I RAt. Air. 804. 8. P. 

If in an aCtion againff hu(band and wife, the hufband 
is outlawed, and wife Waived, and (he is taken upon the 
capias utlagai', tho’ (he is to 1^ difeharged of the impri- 
fonment, (becauie the plain ti(F .cannot proceed ngainft 
her alone) yet foe ffill remains waived, and when her huf- 
b|nd is ^ken he ftiufi bring her in. For this vulc Dyer 
271.%.. Cro. Ja€.f^^. Cro.EUz.^yo. //«//. S 6. 1 
Sid. 21. V£di? Cro. Car. 58, 59, Smith ver, Ajh ds* ux' 
HuH* 86, v* 

If IWO m f^ed in a joint aaion, and neither of them 
will kppw, procefs of outlawry muft be taken out againft 
both. 42^.648. Beverly ver. Beverly. 

8 C 
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If an txiftia be awarded againft two, and the return 
prime txaai futrunt tJf Mn temfeirutnoa, without faying, 
Kte terum alifuit eomparmt, it i$ erroneous, a ««/■ ■aor. 
802. 7 «wr«rr’* cale. 

As io outlawry in aSion of aecouut vide 41 Ea, 3. 3 * J 
RoL Mre 127. S, C. I Brownl. 25. S, P. 41 
3. 13 1 RoUAhr, 127. and <oidt Moor 188. 2 

Leou, 76, Alfo wde Dyer 2 S 9 - pL 203. vcr. 

JV. BendL 148. pL 205. Moor pl*^ 
1 lOs S. C. and 1 Sid. 173. 1 Kei. 642. 5 . U 


C^v vcr, Barnard. ^ , 1 «• 

As to awarding outlawry againft jjrincipal and acccilary, 
by the dat. oi fVeftm. i. ca^. H- « provided, that none 
be outlawed upon appeal of commandment, force aid or 
receipt, unlefs he who is appealed of the deed be atuinted, 
fo that one like law be ufed therein thro* this realm; nc- 
vcrthelefs, he that will fo appeal, (hall not by rcafon ofthis 
intermit, or leave oft* to commence his appeal at the next 
county, againft them, no more than againlt their principals 
which be appealed of the deed, but their Ihall re- 

main, until fuchas be appealed of the deed, be attainted 

of outlawry or otherwife. , ^ . 

in the conftrutlion of this ftatutc, the following parti- 
culars are laid down by Serjeant Ha^Mkins, as molt re- 

markable. , . , ,, 

I ft, That it feems agreed, that it cjftends as well to 
indidments as to appeals, not only becaufe the word ap- 
peal in the ftatutc may in a large fenfe be taken lor any 
accufation in general ; but becaufe indUlmenU are certmnly 
as much within the reajon of the ftatute as appeals \ and 
the Common law, {for the fettling whereof this ftatutc 
was made,) did not make any diftinAion in this refpeCt 
between appeals and indi<ftmcnts« 2 Infi. 183* 2 Hawk. 

P, C. 306. ^ re 

2dly, That it feems agreed, that whcre-cver fomc of 

the defendants arc cxprelsly charged as principals, and 
others as acceflaries, before the award of this exigent, the 
outlawry thdreon, of thofe charged as accclTarics, cannot 
but be rcverftble, becaufe it appears upon record that 
the exigent iflued, contrary to the diredlion of the ftatutc ; 
but if fcvcral be outlawed, on a writ of appeal, which 
chargeth them all alike without any diftinaion, there 
can be no advantage taken of the appellant’s not ha- 
ving purfued the ftatute, fincc it appears not, but that he 
might have charged them all as principals, 1 Hawk. 
P. C. 306. 2 Haleys Hift. P. C. 200. 

3dly, That it is ftrongly holdcn, that if an appellant 
take out the exigent, at the fame, time againft all the defen- 
dants, he muft, when they appear, count againft them 
all as principals, and (hall be concluded from charging 
any of them as acceffaries, becaufe he has taken out 
fuch procefs as is erroneous, where all are not principals ; 
but he makes a doubt, whether this be law at this day, 
(ince all errors, as the law feems now to be holdcn, arc 
falved by appearance. 2 Hawk. P . C. 306. and vide 2 

Haleys Htft. P. C. 200. . . u v 

4thly, That it feems the better opinion, that where 
there arc more than one principal, the exigent Oiall not 
jirue,^ill all of them arc arraigned ; and herein it is faid 
by Hale, that if and be indifted as principals m fe- 
lony, and C. as acceffary to them both, the exigent againit 
the acceffary, fliall ftay till both be atuinted by outlawry or 
plea ; for that it is faid, if one be acquitted, the accef- 
fary is difeharged, becaufe indicted as acceffary to both, 
therefore (hall not be put to anfwcr till both be atuint ; 
but hereof he adds a dubitatut, becaufe tho* C* be ^cei* 
fary to both, he might have been indiiked as acceffary to^ 
one, becaufe the felonies are in law fevcral ; but if he 
be indifted as acceffary to both, he muft be proved 
fo. 2 Hawk. P. C. 306- 2 Haleys Htft, P* C* 200, 
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In treafon all arc principals ; therefore proceli of out- 
lawry may go againft him who receives, at the fame time 
as againft him that did the faft-. 1 Halt s Hiji. P , C* 
238. 


3. To wlea place proeefs of outlawry is to ijfue j of the 
^quintoexaaUB, and proclamations on an outlawry. 

The exigent muft be fued in the county where the 
^y really rciides, for tkfitt all aftions were originally 


laid; and becaufe outlawries were at firft only for trea^ 
(bn, felony or very enormous trefpaffes, the procefs was 
to be executed at the Torn^ which is the IberifF’s crimi- 
nal court; and this held not only before the fheriff* but 
before the coroners, who were ancient confervators of the 
peace, being the beft men in each county, to preftde with 
the (licriff in his court, and who pronounced the outlawry 
in the county court on the party’s being ^uinto exaHus ; 
therefore anciently there was no occalion for any procefs 
to any other county than that in which the party adually 
refided; but this matter being fince altered, and the 
learning thereof depending on ieveral ads of parliament, 
it will be ncceffary to uke notice of the ftatutes. Fitz. 
Exigent 26. Dyer 2 g$. ^ 

And firft. It is enaded by the 6 Hen. 6 mm^ap.^t. 

That before any exigents be awarded againft perfons 
indided in the King’s Bench, of treafon or felony, writs 
of capias (hall be direded to the (heriff of the county, 
whereof they be named in the indidmfents ;** wde the Stat. 

And it is further enaded by 8 H. 6. rap, 10. That 
upon every indidment or appeal, before any exigent 
awarded, prefcntly after the firft writ of capias returned, 
another writ of capias (hall be awarded, direded to the 
(hcrifF of the county, whereof he who is indided is, or 
was fuppofed to be converfant, by the fame indid^ment, 
by which fccond writ of capias, the (heriff (hall be com- 
manded to take him, if he can be found within his, baili- 
wick ; and if he cannot, to make proclamation in two 
counties, before the return of the fame writ, aftef which 
writ (b ferved and returned, if he which is fo indided or 
appealed, come not at the day of fuch writ returned,, the 
exigent (hall be awarded.” 

This ftatute not to extend to indidments, or appeals, 
taken within the county of Chtfter. 

It is enaded by 10 Hen. 6. cap. 6 . That fuch fecond 
capias B$ is required by 8 Hen. 6 . cap. 10. (hall be award- 
ed upon indidments or appeals removed into the King’s 
Bench, or elfcwhere, by certiorari or othcrwil'e.” 

And by the 31 Eliz, cap. 3. it is enaded, •• That in 
every adion perfonai, where any writ of exigent (hall be 
awarded, one writ of proclamation (hall be awarded out 
of the fame court, and delivered of record to the flierift 
of the county where the defendant, at the time of the rxi- 
gent fo awarded, (hall be dwelling ; which writ of proda- 
iration (hall contain the effed of the fame adion : And 
that the (heriff, (as mentioned in the ftat. which vide,) (hall 
make three proclamations ; and that all outlawries pro- 
nounced, and no writs of proclamation awarded and re- 
turned, according to the form of this ftatute, (hall be ut- 
terly void and none effed.” 

In the conftrudion of thefe ftatutes, the following opi- 
nions have been holden : 

That tho’ the words are exprefs, that any outlawry 
pronounced, contiary to the diredions of the ftatute (hall 
be void ; yet it is not to be taken, as if fuch outlawriei 
were abfolutely void, but only voidable by writ of error. 
Cro. Eliz. 179. 3 Co. 59. Pi^. 137. Hob, 166. 

If a defendant be exprefsly named of the fame county 
wherein he is indided, or appealed, and be alfo named 
under an a/ias diStus of another, it hath been adjudged^ 
that there is no need of any capias, with a command for 
proclamation according to SHen» 6. c. io.becau(e that which 
comes under the alias dsBus is not traverfable nor material : 
Alfo if a defendant be named of S. and late of C. there 
is no need of any capiat to the (heriff of the county wherein^ 
C. lies ; becaufe it appears, that defendant is at prefe^ 
converfant at B. hut if a defendant be named of ngeeftum 
place at prefent, but only late of B. and late of and 
late of D. i^c. being all in diflerent counties fronf that 
in which the profecution is commenced, a capiett (hall go 
to the {heriff of each county^ 2 lAe^k. P. C, 304-5. z 
Hotels Hift. P. C. 195-6. Vide Cra. 7^. 167. Lesche^t 
cafe. Apd alfo a Hw^t Hift. P. C 201-2. Where it 
hath been holden, that in London, where the holding of 
the huftings is uncertain, no exigi facias (hall iffue with an 
aUocato huftings, becaufe the court cannot take notice of the 
fet times of holding it, as they may of the times of holding 
the county-courts ; but it is now agreed, that if an exigent 
iffues in london,Zxii they begin Huffing de placito terr^a (as 
they may) they (hall proceed along at that Huftings to the 

outlawry. 
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outlawry, without mingling their Hofdng d$ tmmtmhu 
placitU 5 but if an Huftine comes, they (hall pro- 

ceed withont omitting any HuTting. Pain. 287. a 
Ltutt I4< a Httit's Hifit C> aoa. 

4 , What tbt forty mufi dt in trdtr to intith him t» a 
rt^/al ; and tbt tfftas and un/tquenttt of a rtvtrfid. 

Regularly in all outlawries, as well perfonal as cri- 
minal, the party in order to reverfe the fame was to ap- 
pear in ftrfon, and could not appear by attorney, a 

^*Bot*now by the 4 S W M. tap. i8. No pwfon 
who lhall be outlawed in the court ^ S.R. for any caufe 
whatfoever, (rreafon and felony only excepted,} fhall be 
ccunpelkd to appear in perfon in the faid court to reverie 
fnch outlawry, but may appear by attorney and reverfe 
the fame without bail in all cafes, (except where fpecial 
bail (hall be ordered by the faid court.) 

And that if any perfon outlawed in the faid coart, 
(other tlian fortreafon or felony.) fliall be taken upon any 
eapias uUugatvm out of the faid court, it fliall be lawful 
for the fticriff (in all cafes where fpecial bail is not required 
by the faid court,) to take an attorney’s engagement an- 
der his hand to appear for the defendant, .and reverfe the 
outlawries, and thereupon to difeharge the defendant} 
and where fpecial bail is required, the fheriff Jbidl and may 
take fecurity of the defendant by bond, with one or more 
fulEcient furety or fureties, in the penalty of double the 
fum for which fpecial bail is required, and no more, for ap- 
pearance by attorney at the return of the writ, and to , 
^form fuch things as (hall be required by the court ; 
auid after fuch bond taken to difeharge the defendant. 

And if any perfon outlawed, and taken upon a capiat 
utlaratitm, fhall not be able within the return of Ae writ 
to give fecurity where fpecial bail is required* fecu- 
rity may be given after the return, and after the commit- 

It hath been held, that if the party outlawed comes in 
by ctpi corfot, he fhall not he admitted to reverfe tte 
outlawry without appearing in perfon, as in fuch cafe he 
was obliged to do at Common law 1 or putting in bwl 
with the flierifffor his appearance, upon the return of the 
tefi carpus and for doing what the court fliaU order, z 

Salk. 496. .... . j 

Bail muft be put in before it cMi be reverfed. i 

, ^%Wefim.t.caf%9. it is exprefsly provided, that thole 

who arc outlawed, have abjured the realm, (Sc. flionld 
be excluded the benefit of replevin ; yet it hath been al- 
ways held, that the court of King’s Bench may in their 
diferetion, in fpecial cafes, bail a perfon upon an Out- 
lawry of felony ; as where he pleads, that he is not of 
the fame name, and therefore not the fame perfon with 
him that was outlawed, or alleges any other error in the 
proceeding s. 2 Haauk. P. C. 98. 

By the 31 ElUt cap. /<a. 3. itiseaaaaed, “ That 
before any allowance of^ny writ of error, or reverfing 
of any outlawry be had by plea, or otberwift, through or 
bv want of any proclamation to be had or made accoidihg 
to the form of this ftatute, the defendant and deftndaaw 
in the original aaion fhall put in bail, not only to ap- 
pear and anfwcr to the plaintiff in the former fait in a 
new aiftion to be commenced by the faid plaintiff for the 
caufe mentioned in the firft a£lion. but 
Condemnation, if the pUintiff fhall begin his fait befoie 
the end of two terms next *ftcr the allowing the wnt of 
error, or otherwife avoiding of the laid oudawiy. 

A forcigtocr wai outlawed and goodsp iciledf and 
court wouW not reverfe the outlawry on motion, but put 
him to hit writ of error, whereby the idaiutiff got bail. 

Curth, 4S9* V. Brio. ^ ^ u 

was outlawed, fa two.aftions, one tor tel. the otn« 
for 40 ». and on reverfing the outlawry riie court wk 
fpecial bail f» the firlt, and an appearance for the other, 
unoa the ftatute ^ W. iS M. r, 18. and Ac 
niaance was taken puirfaant to 31 EUa. c. 3. a 49 ®* 

it is clearly agr^, thiat an attainder of felony of a 
nerfan who had any lands fad! never be reverfed by wnt 
of error, without a fein againft all^ the **«■•'* 

nants and lords mediate and immediate} but it is fettled. 
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that fiicli fare facias is not ncceiTary in th« cafe of hJgfi 
treafon. Dy^ 3i|« plo 20, 135* i Kcbn 14^. 

pL II. 1 Sido 316. 3 Kti. 39, J Medo 42, 47. 4 
Mod, 366. 2 Ha/ds Hifta P, C. Se P. and fee Id. Raym, 

154* 

Alfo it is faidf that it is not neceifary in the cafe of 
felonyp when it is foggefted on the roll that the party had 
no laadif and the attohiey general confefles it. 2 SaUm 

is agreedp that after an outlawry of treafon or felony 
is reveriedg the party (hall be put to plead to the indi^>* 
mentg for that ftill remains good^ and he may be tried 
at the King’s Bench bar ; or the record may be remitted 
into the countryp if it were removed into the King’s 
Bench by artiorarit with a command to the jufclccs be* 
low» to proceed by the ftatute of 6 Hon, 6. capo 1 • Cre, Jac* 
646. Cron Cafe 365. 3 Mod, 42. 6 Mod, 115. 2 Halds 
Hift, P, C. 209. 

So if a man be outlawed by process in an information^ 
and comes in and reverfes the outlawry, he muft plead 
infanier to the information. iSalk, 371. Rex v. Hill, 

5 Mod. 141. S. P. 

The law is the fame in civil cafes ; and therefore if an 
outlawry in a TCrfonal adion be reverfed, the original re-* 
mains. Mar^ 9. 

Vide the cafe of Wbitnxick v. Ho*otnden, 3 Lev, 245. 

It hath been adjud^, that if the King grant over the 
lands of a perfon outlawed for treafon or felony, and af- 
terwards the outlawry be reverfed, the party may enter 
on the patentee, and need neither fue a petition to the 
King, nor a feirt facias againft the patentee. 1 And. 
188. A perfon (hall, after outlawry reverfed, be rc- 
ftored to his law, and to be of ability to fue. Co. Liu 

288. ho 

If the goods of a perfon outlawed arc fold by the (he- 
ri(F upon a capias utlagatump and after the outlawry is re^ 
verfed by writ of . error, he fliall be reilored to the goods 
themfolves ; becaufe the fheriff was not compellable to fell 
thefe goods, but only to keep them to the ufe of the 
King; 5 Css 90. HopBC2ka 1 Roll, Air, 778. S. C. 
cited. 

If an advowfon come to the King, by forfeiture upon an 
outlawry, and, the church becoming void, the Kingpre- 
fents, and then the outlawry is reverfed ; yet the King 
fliall enjoy that prefentmeut^ becaufe the prefentment 
there came to the King as the profit of the ^advowfon. 
Moor 269. Be^tscrly v. Crotmall, 

But if the church be void at the time of the outlawry, 
and the prefentation is thereby forfeited as a chattel prin* 
cipally and diftinR of it/elf there, upon rcverfal of the 
outlawry, the party fhall be reftored to the prefentation. 
Cro, Elix. 170. agreed /rr curiam. 

If a termor being outlawed for felony, grants over his 
term, after the outlawry is reverfed, the grantee may 
have trefpafs for the profits taken between the reverfal of 
the outlawry and the afligement ; for by the reverfal. it is, 
as if no outlawry had been, and there is no record of it. 
Cro, Eliz. 170, Ogneir$ cafe, and 13 Co, 20, 22. 

It is fiid, that if a man be outlawed in the King’s 
Bench, and the party’s goods arc feifed into the King’s 
hands, and then the outlawry is reverfed, there can be 
no reftitution ; the rcafon whereof is, for that the court 
of King’s Bench cannot fend a writ to the Treafurer; and 
the court of Exchequer have no record before them to ilTue 
out a warmnt for reftitution. 5 Mod. 61. Vide 2 Pirn, 
312. P^on vcr. Jfylifff and wdo 2 lev. 49. the cafe of 
Pinfold ver. Hortbsy. 

For more learning on tbit /utyeBp fee 3 New Abr. tit. 
Outlawry, and 22 Vin. Abr. /(/. Utlawry, and fee Capiat 
Ultagatum and ExigenU 

imtvaxHtBn CnM^ntioiied in flat. 9 H. 5. i. 7 «) 
A kind of thkves In Ridiifdak^ that ftole cattle, or other 
thing% that liberty : Some are of opinion, that 

thofe which in the fore-named ftatute arc termed <w/- 
parUrs^ arc ifow qilled outpHterst being fuch as fet matches 
for the lobbii^ any man or houfe. Cwrtf. bee In* 

Aw Wiliffii errant, employ^ ly the faerpi, 
or dieir deputies, to ride to the fartheft place of their 
counties or hundreds, with the more fpeed to fummon 

• IttClil 
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Tach as they thought good to their cyinty or hundred 
courts, 14 £• 1. r* 9* 

jtDlODely Is a French word for equal. Lanti Fr. Di£l* 
d!)l 0 cltv, Is when there is LorJ^ Me/ne^ and tenant, and 
the tenant holds of the Me/ne by the fame fcrvice that the 
Me/ne holds over of the locd above him ; this is called 
Owf/pf of ferviccs. F* B, 136. And Owr/y» of fer* 
vices is equality of {ervices, Co* Hit* 169. 

i 9 DlDiet 0 o Are perfons that carry wool» Wr. to the Sea 
fide by nigbtt in order to be (hipped off contrary to law ; 
And this is prohibited by flat* 7 8 3. r. 23. 

il)l 30 ling» fee OuifUrs^ Cuftoms^ Wool* 

)C»cen, fee Cattle* 

Is faid to be a reftitution made by a hundred 
or county, of any wrong done by one that was within the 
fame. Lamb* Archaion* 125. 

No purvc)or or badger, He* (hall bargain 
for, and take away vj£tuals in the markets of Oxford or 
Cambridge^ or within five miles, without licence from the 
Chancellor, on pain of forfeiting four times the value, 
and three months imprifonment. l P*H M* c* \$* 

13 Elix* r. 21, A franchife granted to the univerfity of 
Oxford^ excepted out of the general confirmation, 9 Hen* 
4. r, I, 13 Hen* 4. r. i. Scholars outlawed for riots 
tobebanifhed the univerfity, 9 Hen* 5. r. 8. Scct/«/- 
merjity* 

d)|^ang, (from Ox» I. c, boSf and gw, or gate, iter) 
Is commonly taken for fifteen acres of land, or as much as 
one ox can plough in a year. 

Six oxgangs ot land, is fo much as fix oxen can plough. 
Cromf, Juri/d* 220, But an oxgang feemeth properly to 
be fpoken of fuch land as licfh in Gaynour* Old Nat, Br* 
fol* 117. Skene de verb, Jignif, verbo Bovatajerra^ faith. 
That an oxeugate of land fhould always contain thirteen 
acres, and that four oxengates extend to a pound land*. 
Spelman fays, Bovatut terna eft quantum fufticit ad iter vel 
aBum unius bovis* Ox enim eft bus H gang vel gate iter* 
See Co. on Litt, 69. Cowll* 
iDper. This word was anciently ufed for what we now 
cdll AJ/ifes* Anno 13 Ed. i. 

of a IDceh, is where a man brings an aAion of 
debt upon a bond, or other deed, and defendant appears, 
and prays that he may hear the bond, (Dc. wherewith 
he is charged, which fhall be allowed him, 2 LilL Air* 
266. 

Defendant may crave oyer of the writ, or of the bond, 
or other fpecialty upon which the adlion is brought, that 
is to hear It read to him ; the generality of defendants in 
the times of ancient fimplicity being fuppofed incapable 
to read it thcftifelvcs : Whercupou the whole is entered 
verbatim upon the record, and the defendant may take 
advantage of any condition or other part of it, not Hated 
in the plaintiff’s declaration. Black* Com, 3 F* 299* 

The demand of oyer is a kind of plea, and may be 
counterpleaded : Where there may be oyer^ the party de- 
manding it is not bound to plead without it ; but defend' 
ant may plead without it if he will, on taking upon him 
to remember the bond or deed ; tho’ if he plead without 
oyer, he cannot after waive his plea, and demand oyer* 
Med. Caf. 28. 3 Salk* 119. In the court of B. R* ryer 

maybe prayed after imparlance; but not in C, B* 5 
Ref* 74. See Ld. Raym* 970. After imparlance oyer 
cannot be demanded, becau/e imparlance is always to 
another term : Alfo after a plea in abatement, oyer may 
not be had the fame term, to plead another dilatory pica. 
Mod. Caf. 27. 2 Lill* 267. $ed* qu. as to oper after 
imparlance. 

Oyer in C, B* muH be demanded, before time for 
pleading expires. 2 Barnes 265. 

Omiffion of, per ferif turn fuum ohligatorium^ cured by 
profert and oyer. Ld. Raym. 1056. 

An imperfta oyer^ if received, makes no variance, ii* 
1176* , . . 

To demand ^rrof an obligation, is not only to defire 
the plaintff’s attorney to read the fame ; but to have a 
copy thereof, that the defendant may confidcr what to 
plead to the aSion. Hob* zij* And when on oyer of a 
deed, it is entered, the whole cafe appears to the court 
as if the deed were in the plea, and the deed is become 
imreel of the record : Tho' oyer of a deed can only be de- 
manded, during the term it is produced in cdurt ; and 


then It may be entered in bat verbat and there may I^e i 
demurrer, or ilTue upon it, He* 5 Rep* 76. Lutvji 
1644. ^ Salk. \ig. 

If a bond is brought into court, oyer is grantabh 
only the term, for afterwards it is adjudged in the 
poffeilion of the party,— -Yet oyer of a recognizance wai 
granted in a term fubfequent to the declaration. Ld 
Raym, 84. 

Where oyer is prayed, it is always intended that the 
is in court ; which it is not of another term. Sid, 
308. A defendant ought to crave oyer of the deed 
plaintiff’s deed, on which he bath declared ; and cannot 
fet forth another, to plead performance thereof. Mod, 
Caf 154. 2 Nelf, Abr* 1225. If there is mifnomer in a 

bond, or. the defendant is to plead the mifnomer^ aH'd 
that he made no fuch deed, without craving oyer ; for 
if he doth, he admits his name to be right. 1 Salk, 7. 

If defendant will take advantage of a variance between 
the writ and count, he muft crave oyer of the writ, and 
fpread it on the record, i, e* (hew it to the court. Wif 
par* 2, 395. 

Executors bringing a&ion of debt, the defendant may 
demand oyer of the teftament. He. oyer is not to fac dif- 
enfed with tho* a deed be loft. Where a deed is in the 
ands of a third perfon, the court will oblige him to give 
oyer anii produce it. 2 Strange 1198. And fee Wilf. 
par, 1* 16. Where a deed is pleached, the other party 
cannot alledge chat there is other matter contained in the 
deed, but muft fet it forth on oyer, Strange 227, A 
party who has had oyer is not obliged to fee it forth in 
pleading. Strange 1241. And fee Wilf par, i. 97. 

Formerly all demands of oyer were in court, as it is now 
in cafes of appeals : But now in other cafes, it is demand- 
ed and granted between the attornics. ViJt Mod, 2S. 
Longvill V. Hundred of Thiftleworth, Salk, 7. Linch v, 
Hooke, 2 Salk, 498,499. Cooke v* Remminginn, Pepb. 20 z. 
Chamberses 02ft. Keb. 182. pi. 91. Ruftelw Lee, Keh* 
513. pi* 88. Pufland v. Cooper* Vent. 37. 1 cipfcoi w 
Wooldridge. 12 Mod* 35. Anon\ 12 Mod, 189. i rag 
V, Digby* 6 Mod* 154, j, Foxon v. Mfftly, 

Declarations, pleas, replications and other pleadings ; 
and alfo oyer of writs, bonds and other deeds, fiiail be 
demanded by a note in writing, Rules and ordtrs in C, B* 
Mich* 1 Qeo* z, 1727. Vide Lill, PraB, Rtg. tit. 
Oyer* 

4 )|?Ct be IfteCO^b, (audirerecordum) Is a petition made 
in court, that the judges, for better proof-fake, will hear 
or look upon any record. And it hath been adjudged, 
that the craving oyer of an original writ is not like the 
craving oyer of a deed ; becauic the deed is always pro- 
duced by the plaintiff, and it is the a^l of the party, 
wherefore he (hall not be admitted to fay that it is not 
ills deed : But the filing a writ;, and having it read 
on oyer demanded, is the afi of the court. 2 Lutve. 
1641. Stz DoB* Plac, 270^1, 

If defendant pleads another aftion depending for the 
fame caufe, in the fame court, 1:he plaintiff may pray tyer 
of the record, being in the Xamc court ; and if there is no 
oyer of the record, the plmntiff may fign judgment by 
default. For in all cafes where a deed or record is plead- 
ed, and oyer prayed ; if oyer is not granted, the plea i^ as 
no pica. Li, Raym* 347. Keilw, 96. Carth*^^^* 

^ Salk* tig, 

A defendant is not intitled to tyer of the writ, after, 
judgment of refpondss ebftery iho* in the fame term. Ld. 
Raym* 970. ^ 

ftnb CeVnsiltCr, (Fr. Ouir H Terminer p Lat. Au- 
diendo H Terminando) Is a commifiion dire^rd to the judges, 
and other gentlemen of the county to which it U ifiued, 
by virtue whereof they have power to hear and determine 
treafons, arid all manner of felonies and trefpaffes. Crompt* 
Jurifd* 121, 4/«^* 15a. % hft. 419. It is the firll 

and largcft of the five comu^lfions, by which our judges 
of fit in their, fcyeral circuits ; And is general, for 
trying all offenders ami offences 5 or jpcciaJ, to try only 
particular perfons, or offences : And iri our ftatutes it is 
oiften jprinted Oyer and Determiner* 4 I>ift* 162. The ufiial 
commiffion of Oyer and Terminer of jafkices of alfife, is ge- 
neral ; and when any fodden infurre^ion, or trcfpals is 
committed, which requires fpt\;dy reformation, then a 
fpccial commillion is immediately granted. Weftm% 2. 13 
i iiV, 
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1. Cm 29, F. N. Sn no. And thw commi^on was 
formerly iffued, only where fome infurre^tion was made, 
or heinous mifdemeanDr committed ; when the manner and 
ufage was to grant a commilTion of Oyer and Terminrrt to 
hear and determine it: and the 2 Ed. 3. r. 2. re« 
qnireth that no commiflion of Oy^r and Terminer be grant- 
ed, but before the judiccs of one bench or other, or the 
jufticcs itinerant f and that for horrible trerpaiTes. Nenju 
Nat, Br. 243. A man may have a ipecial commiflion of 
Oyer and Terminer, to enquire of extortions and oppreflions 
©f under-iherifi.‘, bailiffs, clerks of the market, and all other 
officers, on the complaint and fuit of any one who 
will fue it out : And the King may make a writ of Jfftci- 
mtion unto the ju likes oi Oyer amd Terminer, to admit thofe 
into their company whom he hath affociated unto them ; 
alfo another writ may be fent to the judges to proceed, al- 
tbo’ all the jullict s do not come at the day of the feiiions ; 
and this writ is called the writ Cif Si non omnesj (sfe. Ibid. 
245, 247, As ro thefe commiffions it is faid, that if a 
^omiflion of Oyer and Terminer, i^c. be awarded to certain 
perfons to enquire at fuch a place, they cun neither open, 
their commiflion at another, nor adjourn it thither, or 
give judgment there ; if they do, all their proceedings 
are, as cor am non jndter : But it is held, that jafliccs ap- 
pointed pro ha: we, may adjourn their commiflion, from 
one day to another, tho* there be no words in their com- 
miffion to fuch purpofe ; for a general commiflion autho- 
tiling perfons to do a thing, implicitly allows them con- 
venient time^for the doing it. 2 Manuk. P. C. 18. Upon 
the general commiflion of Oyer and Terminer, there (hould 
ifTue a precept to the ihenlf in the name of thecommif- 
ifioners, bearing date fifteen days hfori their fijjkns, that he 
'return twcnty-fourpeifons for a grand jury ad inquirendum, 
on fuch a day ; and the fherifT is to return his panel 
Annexed to the precept: And by the flatute 5 Ed, 3. e. 1 1. 
Juilices of Oyrr andTermtner may ifTue proceis of outlawry 
in any county of England, againfl perfons indidted before 
them ; but all their procefTes are regularly to be in the 
names, and under the .feals of the commiflioners, nsiz, 
three of them, one being of the ^orum, 2 Haleys Hift, 

F. C. 26, 31. The fame juifices, at the fame time, may 
execute the commiflion of Oyer and Terminer, and alfo 
that of gaol-delivery ; and the fame perfons being autho- 
rized by both thefe commiffions, may proceed by virtue 
of the one in thofe cafes, where they have no jurifdidkion 
by the other, and make up their records accordingly, 
Ihid. 20. But juftices of Oyer and T trminer cannot pro- 
ceed but upon indidments taken before themielves, unlefs 
they have a commiflion of gaol-delivery likewife, or a 
fpecial commiflion ; for the commiflion of Oyer and T fr- 
miner is, M inquirendum, audkndum df terminandum. To 
inquire, hear and determine. Weed's Infi. 478. And 
tho* jufticcs of gaol-delivery, have a more general commif- 
iioh for trying malefadlors, than the commiflioners of Oyer 
and T trmiuer have j yet fuch jufticcs may not proceed, but 
©n indidments found before other juftices, as juftices of 
peace, 2 Manuk, 24. On indictments found before 
the juftices of Oyer and Terminer, they may proceed the 
fame day againlt the pafties indided. 

7’herc is a Special CommiJSon of Oyer ondTerminer grant- 
ed Upon urgent occafion ; and the party fuing it, might 
thereupon take out a writ to the IherifF, commanding him 
to arreft goods wrongfully taken away, and keep them 
in fafe cuftody, till order made concerning them, by the 
jufiices afligned to determine the matter. Reg, Qrig, 126, 

^ f. N, Bh 112. 

S> (from the Fr. Oyez, i. c. Judite, hear yc) Is 
ufed to injoin filence an(|; attention. 

(In the river MeeAfay,) Is regulated 
by ftatute, and a courf to be kept for that purpofe at 
Roehefier yearly, where by a jury of free dredger men of the 
oyfier-fijhery, the fame is to be inquired into ; and they 
may make rules and orders when eyfiers (hall be taken, 
what quantities in a day, and to preferve the brood of 
eyflers, And may iinpofe penalties not exceeding 
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I, Alfo water bailiffs (hall be appointed to examine ^320, 321, a, 3, 4* and tit, Afatr, 


oats ( 5 fr. Stat. 2 Gee, 2. r. 19. 'A duty of y d, per 
builiel llrike meafure, is laid upon eyfttrt imported from 
Prance. 10 Geo, t, czf, 30. 
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The fame with fafgpmt. Mitt. 

I^CabiUg, Payable or paflahle .- — Rttiftt Junittim 
fuMeriaUaisf pacabilis/»w««, Ex Regif. Gmne. 
teld. Archicp. Ebor, MS. • 

I iStttare, To pay ; as tehttam pacare, is to pay toll. 

I ««a. tom. pag. 384. Hence pueatia, payment. 
Matt. Pari/. Sub. Anno 1248. • f y n m, 

going, containing two feet 
and a half, the djftance from the heel of the hinder foot 
to the toe of the fore foot ; and there is a pact of five 
foot, which contains two fteps, a thoufand whereof make 
a mile j but this is called Pi^t major. 

^accatut. Leg. In®, cap. 45. Et recipUt Agta/rida 
tertam ^as, V caram, b’ paceator tie ctettro, ». e. Let 
^him be tree, or diicharged, for the time to come* 

Idncific^tiott, ( Padfi^atieJ A peace-making, quietinff, 
or appeafing ; relating to the wars between England and 
Scotland, Anne 1638, mentioned in the flat. 17 Car, 1. 
c. 17. 

Idacli of Cfltool, fs a horfe-Ioad, which conflfts of (^ven- 
teen done and two pounds, or 24b pounds weight. Merck. 
DiQ, Fleti, I, 2. c. 12. bee Sarplar. 

iSlaCbuge, A duty fet and rated in a' table taken of 
goods and merchandizes ; and all goods not fpedfied in 
the table, are to pay for package duties, after the rate of 
one penny in the pound, according as they arc valued fai 
Meek rf Rates, 

Arc pwfons appointed to pack up herrings, 
and fworn to do it purfuant to the ftatute, 1 5 Car, 2. 

Packet veflels, exporting or importing goods, 
what to forfeit, 13 W 14 Car. z. c, \ u f zi. 

I^acbing A kind of doth fo called, mentioned 

I R. 3. f. 8, 

tSatt, f Fr.J A contraft or agreement. Law French 
Mia, 

A word ufed in ancient records, for a county ! 
jElfrcd Rex Anglo^Saxenum natus tfi in Villa Rtma qu0 
tEciiur W antage in ilia paga neminatur Berklh. 
Csfr, 

fait « iDure, (Lat. pasna fortis £sf dura, Fr. 
peine forte ^ dure) Signifies a fpccial puniftiment iufliiled 
on thofe who being arraigned of felony, refufe to put 
themfelves on the ordinary trial, but llubbornly ftand 
mate ; it is Vulgarly called Prejfmg to Death. Stat, Wefim, 

I. r. 12. 

If a criminal doth not plead dircftly to the fad, or put 
himfelf on trial by the country, he ihaJi be put to the 
penance of pain fort lA dure, in cafes of petit treafon and 
felony ; and forfeit his goods ; and fome criminals have un- 
dergone this puniflimcnt, to prevent attainder, corruption 
of blood, and forfeiture of lands ; but on ftandingmute 
in high treafon, the higheft offence, and in petit larceny, 
the loweft of all felonies, the offen^rs (hall have the like 
judgment, as if they had been conVifled by confeifion or 
verdia. llnft. 217, M,^P, C, 226. KeL 27, Women 
(landing mute in felony, arc liable to this punilhment as 
well as men. 2 Itfi, 177. 

For the judgment of pain fort W dure by the Common 
law, and according to the ufual practice, as recorded in 
our books, (ee AuMute, 

Before judgment paflles of ptdn fort tsT dure, the court 
orders a tafte to be given to the criminal of the pain to be 
endured, if he mU not comply j and the court will not 
proceed to this judgment, before all methods are ufed to 
perfuade him to plead : Thb is the conftant praflice of 
Newgate feffions, KeL ty, 28. Sec Black. Com, 4 F, 


fMlIO Ollk ^nnitieo. Afls of parb'ament to attaint 
particttlar^imribnB of treafon or felony, or to infli£l pains 
omd Ntnabiest iM^ond or contrary to the Common law, to 
ferVe W fpecial purpofe, are to all intents and purpofes 

8 D new 
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Wtw laws, made pro n nata^ and by iub mean^ an execution ! of adopdon ; and by fuch cuftom^ the children were taken 
of fuch as are already in beings BUcL Com, 4. to be legitimate .-"•'-—-•yw /gnaw UgUimatmis ndii ante ma* 
aj6, iritnowum een/uerunt pont jub paHio/*p/r torum ex* 

An adl pafled in the ninth year of King George 1 • for Unto in matrimonii /okmniptatione* Epift. Rob. Groiihead 
infli£tingp<3'i«/ on the late bifhop of £pifc« Lincoln. 

Mr. Kmjt and others* for being concerned in Layerh fbatltuin* A word often mentioned in our old hiflo- 
conipiracy ; by virtue of which ftatute, the bi(hop was runs ; Durandns tells us* that it is a garment made of 
deprived and banifhed* and difabled to hold any office, white wool* after the following manner, vix» Tne nuns 
dignity, benefice, lie. And the others were imprifoned of St. Agnet every year, on the fcall*day of their iajiit, 
during life, and to forfeit all their lands and goods ; and offer two white lambs on the altar of their church, during 
cfcaping from prifon, or the bilhop returning Iruin banilb- the time they fing Agnus Dei in a fbleinn mafs ; whicii 
ment, to be guilty of felony without benefit of clergy, lambs arc afterwards taken by two of the canons of the 
lie, Alfo pefions correfponding with the biffiop, (except LaUran church, and by them given to the Pope's fubdea- 
licenfed under the fign itianujil) were a^ljudgcd taotis by cons, who put them to paflure till fhearing time, and 
the ftatute. They were condemned by paiiiamcut for then they are fhorn, and the is made of their wool, 
waRt*of fuch evidence as is Ifridtly rcquircu in liie Cuin- mixed with other white wool ; The pall being thus made 
mon law courts. 9 Geo, 1. r. 16, 17. cairried to the Laitran church, and there placed on the 

^ 3 aintet 0 . The price of painters woik is limited by high altar by the deacons of that church on the bodies of 
ftatute ; who ffiall not take above 16 if. a il.i., fui l»^ ing Ji. I*eter and Sr. Paul; and after a ufual watching, it is 
any fiat colour mingled wirh oil or iizc, Ui-m untb. . carried away in the night, and delivered to the fubdeacons, 
ftone, lic» And platfterers are iji bid uiing thr ;r.<dc ^ . vs ho lay it up fafe. And becaufe it was taken from the 
a painter in London^ or to lay ; riy cc.i'>ur f painiing, un body sjf St. Peter^ it fignihes the plencitude of ccclcfiaiiical 
left they arc fervants to palmer £«f.. on pain ol ; p wei ; und therefore it was the prerogative of Popes, 

But they may ufe whiting, blacknii , red ie.id, oku, ot . j pretend to be the immediate fucceffors of that faint, 
mixt with fize only. Plaiiterers not U; fin- u;!dt j u* insejt otticr prelates with it, which at firll was done no 

of a painter in without ferving an appiefiucvSiiijt. ! but at but afterwards at other places, Du- 

I yac, !• f. 20. j r,'i/fuus\ l^atfouale^ 

^aio, A county or region. per Pa:s, whiejj j 4i>tihc» Ihe pontifical vefture made of lamb's wool, in 

in his C/^ry faitn, Ncn intclhgeadusn ’jji ae que- i?iL\tdth not exceeding three fingers, cut round that they 
nfis populo, Jed de compagenjibus, hoc eji ejtufjt qui i\x enurf. m. y cover the Ihoulders ; they have two labels or firings 
Junt eomitatUy quern *najores mjiri pugum dixtre Cy , tm each fide, before and behind, and likewife four purple 

iude pais ^ gt in i^ ^vei cony erjj, cr ollbs on the right and left, fallencd with pins of gold, 

^SaiiTeVt A duty of cxciic granted to the town. 2O whole heads arc Saphire : Thcfe vcllmcnts the Pope gives 
Geo, 2. c, 96. or fends to archbifhops and metropciuaus, and upon ex- 

^aiiTo, Pafnage, or liberty for hogs to run in /orefts traoidinary occafions to other bifliops ; who wear them 

or woods to feed on inaft. Ahn, AngL Um, 1, p, 682. about their necks at the altar, above their other orna- 

Sec PeiJ/iine, ments. The pall was firft given to the bifliop of OJiiat by 

jdalaccn. The fteward, treafurer, and comptroller. Pope the Second, 336. And jhe preface to 

may inquire by a jury of the King's fervants, if any of an ancient fynod here in jffysrg/tfW, whciein Odo^ archbifhop 

the fervants confpirc the death of the King, or of any of Canterhmj prefided, begins thu:; ; Ego Odo humilts 

coiinceller, Ct-V. 3 lien,y, e, 14. The yeomen of the H ext^-^mus^ di^jina hrgiente dementia, Aimi preeJuUs li 

crown and grooms of the chamber lhall attend their pj'iu honore dttatusy c e, Scldcn's Hill. I'ithcs 227. 

offices. 4 Hen^ 7. e, 7. The limits of the palace of j Creffy's Church Hill. 972. Star. 25 H. 8. 

Wejimlnftery 28 Hen, 8 . c. 12. The great ni after of the A kind of divination, pradifed by look- 

King's houfe, to have the fame authority .is the lord new- ing upon the lines an.} marks of the bands and fingos ; 
ard, 32 Hen, 8. c. 39. Repealed, 1 Mur, c, 4, being a deceitful art VLk 6 ,hy Egypt ions y prohibited hy the 

The penalty of ftriking in the King’s court. 33 Hen, 8. ftatucc of i £?* 2 P. li M. c, 4. Sec Elai,k, Lew. 4 V. 
e, 12. Inquiries of murders, lie, within the verge, ib^ 165, 6. 

Entring into the King’s houfe with intent to ftcal, made ^ai1ipblct0, fee Table to the Statutes, tit. Stamps. 
felony, ib, )S)(inbCtt0, Are the books of the Ci^il la^Vy compiled 

plagium, A duty to lords of manors, for exporting by JuJlsnian ; mentioned in the hillorians of this nation. 

and importing vcffcls of wine, in any of their ports. Bedsy c. 5. Sec Black, Com, \ V, \y, 81. 

f^ieti de omni telonioy H pajfagioy cobuagioj pallagio, ^anhCptn'lt, An ale wife who both brews and fells 

or beer ; from pandoxatorium, a brewhoufe, S/a/ut, H 

palatine^ Counties of, and their privileges. Sec Conjuefud Burgi y ilia de Montgom\ Temp. Hen. 2. 
County. And read Cr^fasi, de Conjuetud. Burg, p, 14, (panelluy panellumj According to Sir Edward 

|fitoiatfne 0 , How intitJed to naturalization, 1 Geo, 1. Cokey dcnoics a little pait ; but the learned Spelman fays, 
Jf, 2. c. 29. that it fignilies ^febedula vel paginuy a fchedule or page; 

^alC0, Sec Jnclo/ures, as ^ panel o{ parchment, ora eouiOterpane of an indenture ; 

^alfrep, (PAfreduSy palafredusy paUfredusy palifredusy) But it is ufed more particularly for a fchedule or roll, con- 
Is one of the better fort of horfes ufed by noblemen or taining the names of fuch jurors as the Ihcriff returns to 
others for ftatc : And fometimesof old taken for a horfc pafs upon any trial. Kitch, 226. Peg, Orig, 223. And 
fit for a woman to ride. Camden fays, that IVilliamFau- the impanelling a jury is the entring their names by the 
eonbergf held the manor of CJkenyy in the county of Not- flicriff into a panel or little fchedule of parchment ; in pa- 
ingham in fergeanty, by the fervice of fhocing the King’s ncllo ajjifa, 8 H. 6. c. 12. Panels of juries arc to be 
paljreyy when the King fhould come to Mansjuldn See returned into court, on writs of iVyf/riW, lie, before in- 
on Lit. 149. quells can be taken upon them, by flat. 42 Ed. 3. r. ii. * 

^alfcca, A park pale. Cowell. And perfons indidlcd of high treafon lhall have a copy of 

idnlxngm%in, (mentioned in fiat. 22 Ed. 4. e. 23. and the pastel of the juTors, who arc returned to try them, two 

II h. 7. c, 23.) Seems to be a merchant denizen, one days at Icall before tried, y li S IV. y e, 3. But it is 
born within the Enghjh pale. But Dr. Skinnir judges faid, that in trials before jufticcs of gaol-delivery, the 
it tofignify afilhmongcr, or merchant of fiffi. CewelL prilbner has no right to a copy of tjie panel before the 

^Alia, A canopy ; alfo often ufed for an altar-cloth, j time of his trial ; except only in cafes within that ftatute. 
Matt. PariJ fub. Ann, 1236, Cbartuiar, Glojlon, AK. 3 Hawk, P, C. 410. See Black. Com, 3 V. 354. 4/*, 
fol, 12. 299, 544* 

coopcrlrc. It was anciently a cuftom where ^^tU 0 atmlBetOjum, The bread diftributed to fervants^ 
children were born out of wedlock, and their parents af- Mon, \, p. 420. 
terwards inicrmarried, that thofc children, together with Ratlin biCu0, Coarfc bread. Id, ib, 

the father and mother, flood under a cloth extended while f^anctfa^ A pantry, or pla^e to let up cold vidluals. 

the marriage was folemnizing, which was in the nature Cowell. 


Idnufo, 
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called Blacitfwfyihff Bread of a middle foft« 
between white and brown» fuch as in jKeaf is called 
' Ravel^bread, In religious houfes it was their coarfer 
breads made for ordinary guefts» and dilUnguiihed from 
their boujhold or panu tottventualis^ which was purc- 
jnanchet, or white-*bread. CowlL 

^ani0 milftavie, Hard bilker, brown george, camp, 
bread, coarfc and black. The prior and convent of Ely 
grant to John Grove ^ a corrody or allowance,— fmm 
viBum quolibet die unum panem monuehalm^ i, a white 
loaf \ and to his fcrvanc unum panem nigrum militarem, 
f. e. a little brown loaf or bifket, CartuLr. Elyn^ MS. 

/• 47 * 

^antiage or ^Salnnajc, (pannagium, Pr. pafnage) Is 
that food which the Iwine ^eed upon in the woodj, as 
maft of beech, ac. rris, Alimentum^ quod in Jilvis 

€oUi£hnt pecorof ah arboribus dilap/um : Alfo it is the mo- 
ney taken by the Agiftots for ihc food of hogs in the 
King^s forell. Crompt.Jurijd, Stat, Wejl.l. c- 25. 
iWtffiauW fays pannage ligniries moll properly the mall of 
the woods or hedge rows : And Limv od thus defines it: 
Pannagium eft paftus pecorum in nemoribus in fylvis^ ut~ 
pote de glandihus C5 aliis fraBibus arborum fylveftrium^ qua- 
rumfruBui aLier nen Jolent colligi. It is mentioned in the 
llatutc 20 Car. 2. c. 3, And in ancient charters this word 
is varioully written ; as pannagium^ pa/nagiumy patbnagium^ 
paunagium ^ pejjona. See 8 Kep. 47. ^ | 

|S^atinu0» A garment made with Iki ns . - 5 tatutum 

fuit qued nulios habit pannos deci/os ^ laeeratos^ Fleta, 
lib. 2. c. 14. 

fdanttlcn, To what duties liable, M. r. 5. 

J fdaper, Duties upon paper, palle-board, He. 2 IV. 
\b$ M. Jejf.2. e.^./eB.^z. lO Ann. c. /eB. 52. 12 
Ann. ft. 2. r, 9. 

Penalty on removing painted paper before furveyed, t 
Gee. 1. e. 36. / 17. 

Rags may be imported free, 11 Geo, i. e. y. ft lO. 

The drawback on exportation of foreign paper taken 
away, 10 Gee. z. t. 27. ft. 4. See Booke^ Cuftoms. 

^apct^'H&ooUO, Arc the ilTucs in law, Wr. upon fpe- 
eial pleadings, made up by the clerk of the papers^ who 
is an officer for that purpofe. And the clerks of the pa- 
pert of the court of Kin^t Bencb^ in all copies of picas 
and paper-books by them made up, fliall fublcribe to fuch 
paper-hooks^ the names of the counfel who have figncdj 
fuch pleas, as well on the behalf of the plaintiff as dc- j 
fendant; and in all paper-books delivered to the judges of | 
the court, the names of the counfellors. who did hgn j 
thofe pleas, are to be fubferibed to the books^ by the clerks j 
or attornies who deliver the fame, Paftch. J8 Car. 2. 2 j 

LilL Air. 268. 

^jper-Dfficc, Is an ancient rftice within the palace of ; 
Whitehall^ wherein all the publick: papers^ writings, mat- j 
icrs of Hate and council, letters, intdJigcnces, negotia- | 
tions of the King’s miniiters abroad, and generally all the 
papers and difpatchcs that pafs thro’ the oftices of the 
two principal I'ccretaries of Hate, are lodged and tranf- 
mitted, and there remain difpofed in the way of library. 
Alfo an office belonging t6 the court of King^s Bench lb 
called. 

Are thofe who profefs the Fopiftf religion in 
this kingdom : And faicc the Reftormation there have been 
many ftatutes concerning them. By the Eliz. c. 2. 
Papifts arc to repair to t&ir ufual place of relidence, and 
not remove above five miles, without licence, tfc. The 
f Jac, I. c. 5, cna£ls, That no Papifts^ or Popilh recu- 
fant convidl, lhall come to court ; praflicc the Common 
law, Civil law, phyfick, f 9 c. or bear any publick office* 
or charge, but fhall be utterly di fa bled to excrcifc the fame; 
and liable to a penalty of i|oo /. But offices of inheritance 
may be executed by deputies taking the oaths, hy i V. 
(St M. Papifts^ and»truttcc5 for Pafifts^ arc incapable to 
prefent to any benefice, fchool, hofpital, (sfe. or to grant 
any avoidance of a benefice, and the two itnivcrnces (hall 
prefent; the Chancellor, ^c. of Oxftord, to prefent to be- 
nefices lying in fuch and fuch counties ; and the univerfity 
of Ctfwir/djg-e to benefices in others, particularly mentioned 
in the Hatute ; and a bill may be brought in a court of 
equity to difeover fccrct trail, (Stc. 3 >f. I. CIS. It 
bas beeo adjudged oo that ftatute, that the perfon is only 
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difoblcd to prefent ; and that he continiiejl patron to all 
other purpofes. Cavsley 230. That fuch a perfon by be- 
ing difabled to grant an avoidancp, is not hindered from 
granting thcadvowfon atfelf, in fee, or for life, for good 
confideration. 1 Jon. 1 9, 20. And that if an tdvowfon 
Of avoidance belonging to a Papift come into the King's 
hands, by rcafon of an outlawary, or convidlion of re- 
cufancyi (^c. the King and not the univerfitics, ihall pre- 
ient. 1 Jon. 20. Hob. 1 26. But where a prefentment 
is vefted in^ the univerfity, at the time when the church 
becomes void, it lhall not be devefted again, by the pairon^s 
conforming, 10 Pep. 57, Pap its, and Popilh rccu* 
fants, married not accoiding to the orders of the church of 
England^ arc difabled, the huiband to be tenant by the 
curtefy, and the wife to have dower, bV. and incur a for- 
feiture of 100/. Alfo not baptizing their children by a 
lawful miniftcr, is liable to the like penalty ; And not be- 
ing buried according to the EcclefialHcal laws, the execu- 
tors ihall forfeit 20 /. (stc. And Papiils arc incapable to be 
executors, adminiilrators, or guardians ; difabled to fue ac- 
tions, andas perfons excommunicate till they co.'form, ^V. 
^Jac\\. €. 5. And it is faid that being corvidlcd ofPopiih 
recufancy, they may be taken up by the writ de excom. 
capiend. And ihall not be admitted as competent witneilcs 
in a caufe : But this Teems to be carried beyond the intent 
of the Hatute. 2 Bulft. 155, 156. 1 Hawk. P. C. 23. 

I Perfons going beyond fca to be trained up by Papiils, ihall 
forfeit their goods and chattels, if they do not conform 
within fix months after their return ; And fending children 
abroad to be thus trained up, is liable to a penalty of 100 L 
Stat. 3 Car. 1 . r. 2. I'he Lord Mayor of the city of London^ 
and julliccs of peace, (ic. are to caufe to be brought be- 
fore them Papifts, within the faid city and ten miles there- 
of, and tender them the declaration 30 Car. 2. r. i. 
agalnll tranfubilantiation ; and refufing to fubferibe it, 
they ihall fuffer as Popiih recufants convidl ; But fuch as 
uie any trade or manual art ; and foreign mcrchantf^ 
fervants to ambailadors, (Sc. are excepted, i W. (S Mm 
ftejffi I. r. 9. Papifts refufing to appear and fubferibe the 
faid declaration, are not to keep in their houfes any arms, 
weapons, gunpowder, (Sc. And jufticcs of peace may 
order any Inch to be feized : And Jicy may not keep any 
horfe above the value of 5 /. which may be alfo feized. 
And pcifons concealing arms or horfes, or hindering a 
fearch after them (hall be committed, and forfeit tre le 
value. \W.lS M. c. 15. If any perfon refufe to repeat 
and fubferibe the above-mentioned declaration, and lhall 
thereupon have his name and place of abode certified and 
recorded at the general quartcr-feflions of the peace, as by 
the ail is appointed, he ihali be difabled to make any pre- 
fentation, L-v. And prefenting contrary to this adl ihall 
forfeit 500/. 1 W. <S M. c. 26. Papifts who keep 

fehooh are to fuifer perpetual imprifonment ; And perfons 
educated in the Popifti religion, not taking the oaths and 
fubferibing the declaration in the ^oCar. z.c.i. within fix 
months after they attain the age of eighteen years, (hall 
be difabled to take or inherit lands, but not their heirs or 
pofterity ; and during their lives or icfufal, the next Pro- 
teftant relation ihall enjoy, (Si . And where the parents 
of Proteftant children are Papifts, the Lord Chancellor may 
take care of the education of fuch Proteftant children, and 
make order for their maintenance fuitable to the ability of 
the parent. 11 (S iz fF. j. c. /^. Every truftcc, (Sc* 
for Popilh children is difabled to prefent to any benefice, 
(ffc. and prefentatiens by them ftiall be void ; and the 
Chancellor and fcholars of the univerfities (hall prefent, 
as by the adt 3 Jac. 1. And bifhops arc required to cx- 
i amine perfons prefen ted on oath, before in ftitution, whe- 
ther the perfons prefenting be the real patron, and made 
the prefentation in his own right, or whether he be not a 
truftcc for a Papift, (ite. And if the parfon prefented re- 
fufe to be examined, his prefentation lhall be void. 12 
Ann. ftej). 2. c. 14. Grants of advowfons, or right of 
prefentation to churches, (Sc* by any Papifts, or perfon 
afJy ways in iruft for him, to be void ; except made for 
valuable confideration to feme Proteftant purchafer; for 
the benefit of a Proteftant only ; and perfons claiming un<^ 
der fuch grant, (hall be deemed as truftces for a Papift, 
and they and their prefentees be compelJrd to make dil- 
covery thereof and the intent, as diredled by iz Ann. (Sc* 

1 1 Qio. 
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1 1 Geo. 2, f . 1 7. Papifts arc to reg^iftcr their eftates^ as by this 
ilatute is direded, on pain oT forfeiture ; and lands rc- 
gilkrcd muft be cxprclFed in what parifhes they lie, who 
arc the poflVffors thereof, the eftate therein, and the 
yearly rent, Perfons fuing in Chanaty for forfeitures 
for default of regiftry, may demand all difcoverics as if 
purchafers ; and they may bring ejectment on their own 
demife, and give the aft and fpecial matter in evidence. 
i Gev. I, f. 55, Sales of lands by Paptlls (incurring the 
difablities 1 1 fsf 12 3.) to Protcflant purchafers, are 

confirmed notwithftanding the difabilityof perfons joining 
ki the fale ; unlcfs before fitch files any perfon who is to 
tP Ice advantage of the difability, has recovered, or entered 
his claim, and given notice, No lands fliall pafs 

from Papifts, by deed or will, without inrollmcnt : and 
Papifts are rendered incapable to purchafe lands. 3 
Geo, 1. c, 18. Deeds and wills of Papifts have further 
time to be inrolled, and not avoidable for want thereof, 
bfc, by 6 Geo, 2, c. 5. All perfons within Englan^y of 
the age of eighteen years, not having taken the oaths, 
and who refufe to take the fame, fhall regifter their cilates 
as Papifts ; or neglefting fuch legiilry, are to forfeit the 
inheritance of their lands, two thirds to the King, and 
the other third to the profecutor. 9 Geo, i. c, 24. But 
by a fubfequent aft, this ihall not extend to oblige any 
woman to take the oaths, or to regifter her eftatc ; nor any 
perfon that hath only an intereft in lands in reverfion ; or 
to eftates under 10/. a year, t'r. And only one year*s 
rent and profits of lands is forfeited for default of regif- 
tring by this ftatute, recoverable by aftions in the courts at 
Wejlminjler^ within fix months after the oiTence ; perfons in 
prifon, beyond fca, no.t compos ^ tffe, are to have fix months 
to take the oaths and regifter their eftates, after the re- 
moval of their difabilities ; and certificates by the proper 
oiEcers, (hall be allowed as evidence of taking the oaths, 
10 Geo. I. c. 4. By a late ftatute, the reputed 
owners of eftates being Papifts, on conforming to the Pro- 1 
reliant religion, and taking the oaths, the fame to be re- 
corded, and they and all Protellants claiming under them, 
(hall pofiefs the eftates freed of diftibilitics incurred by fuch 
owners, And any perfon’s right intitled to a rever- 
fion, is faved if his fUit be commenced in twelve months 
after the determination of the precedent eftate But per- 
fons conforming as aforefaid, and afterwards returning to 
the Popifli religion, (hall be ever after incapable of any 
benefit by this aft 11 Geo, 2. e. 17, A Papift tenant in 
tail fufters a recovery to the ufe of himfelf in fee, in ordA* 
to make a marriage fettlcment ; this is not a purchafe 
within II H\ 3. c. 4. Strange ifsy, Afts arc made al- 
moft every other fefiions, fur allowing further time for the 
inrolment of deeds and wills made by Papifts, and for ' 
relief of Proteftant purchafers. See Oaths, Alfo ^jide ! 
BriuJJs Libert ksy where the principal laws, relative to Pa- 
pifts, are colleftcd in one view, with ohjer^vatiuns there- 
on. 

As to cafes determin- J on thofe ftatutes, vide hob, 73, 
74. Ley 59. ^hrednsjaf s cafe. And the cafe of Thornby 
V. Fleetivoodt alias the Dut chefs f Hamilton*! cafe, HiL 
12 Ann, C, B, affirmed in the Houfe of Lords. And fee 
1 HanAjk. P, C. j 2 , 10 Co, 57 * Cawley 230. 1 

fon, 19, 20, Hoh, 126, Winch, y, 11. ^ New Abr, 

795. Roper V. Radcliffe, ib, 796, Lord DerweniwateAa 
cafe, ib.ye^y, Hillv.Filkim, ib, Carrick y, Errington, 
ib, 798. Marnvood v. Dor el, ib. 799, Pelham v. 
Fletcher, ib. on Lord 's W'llI, ib, Mallom y . Brings 
he, ib. Smith v. Read, 4 Strasi, 267. Sec Recufants, 
Rome, 

fSapiCto tnjeeb. Papifts, or reputed papifts, who refufc 
to take the oaths i W, kA M, are 10 pay double to the 
land tax, ISc. St at, 8 3. r, 6. And a tax of 

100,000 /. for the year 1723. was laid on the lands of all 
papifts, over and above the double taxes, towards reimbuft 
ing the publick charges occalloncd by late confpira- 
cies ; charged fo much onc^'cry county, ^c, and leviable 
by the commuTioners of the land tax, by Siat, 9 Geo, j . 
f, 18, 

fSat, Is a term in Exchange, where a man to whom a 
bill is payable, receives of the acceptor juft fo much in va> 
luc, fa'r. as was paid to the drawer by the remitter. 
hhreh. Dia, And in exchange of money, par is defined 
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to be a certain number of pieces of the coin .of one coun- 
try, containing in them an eyual quantity of filver to that 
of another number of pieces of the .coin of (bmc other < 
country j as where thirty-fix (hillings oi the money of 
Holland, have jail as much filver, as twenty ftiilHngsi'ff^//^ 
money ; and hills of exchange drawn from England to Hoi* 
land, at the rate of ihiriy-fix Ihillings Dutch, fur each pound 
fterling, is according to the par. Lock's Confid. of Money, 
pag. 18. 

Iharaetum, The tenure that is between parceners, *viz* 
that which the youngeft oweth to the cldeft. Domefday, 
(paragium) Signifies equality of name, blood, 
or dignity ; but more efpecially of land, in the partition 
of an inheritance between coheirs : hence comes to difpa-^ 
rage atii difparagement, Co. Litt. 166. 

fS^atagiutn, Was commonly taken for the equal condi- 
tion betwixt two parties, to be contrafted in marriage : 
for the old laws did ftriftly provide, that young heirs 
(hould be difpofed in matrimony cum paragio, with per- 
fons of equal birth aand fortune, fine difparagatione, 

fihatainDUiit, (compounded of two French words, par, 
i, e. per monter, afeendere) Signifies in our law the 
higheft lord of the fee, of lands, tenements, or heredi- 
taments. F, N, B, 135. As there may be a lord mefne, 
where lands arc held of an inferior lord, who holds them 
of a fuperior under certain fcrviccs ; fo this fuperior lord 
is lord paramount : and all honours, which have manors 
under them, have lords paramount. Alfo the Kin|; is 
chief lord, or lord paramount of all the lands in the kii^- 
dom, Co, Litt, i. 

^^tapbatnaita, or Idavapbetnoiia, (from the Greei 
Prater, and DosJ Are thofe goods which a 
wire challengcch over and above her dower or jointure, af- ^ 
ter her hu(band’s death; as furniture for her chamber, 
wearing apparel, md jewels, which arc not to be put into 
the inventory of her hulband. A wife, after the death 
of her hulband, may claim her paraphernalia or neceftkry 
apparel for her body, and cl<nh given her to make a 
garment, iAc, befides her dower ; fo that the hu(band 
cannot give them away by will : but ftse fhall not have ex» 
ceffi^e apparel, beyond her rank. Pearl necklaces, chains 
of diamonds, gold watches, ^c. may be includ^ under 
paraphernalia, if they were ufually worn by the wife, and 
fuitable to her quality, and the faftiion of the times, 
and they are afteis to pay debts and legacies ; provided 
the huiband docs not give thefe away by will. 1 Roll, Abr. 
911* ^Cro, 343. Kitch, 369. Noy*s Max, 168. It 
was adjudged in the Vifountefs Bindon*s cafe, that parapher^ 
nalia ought to be allowed to a widow, having regard tQ 
her quality and degree ; and that her hufband being a 
Vifeount, (he (hall be allowed her jewels to the value of 
500 marks, \Ac. 2 Leon, 166. A widow retained a chain 
of diamonds and pearls, againft the devife of herhulbandj 
and two judges held, that (he might detain them, becaufe 
they were convenient for a woman of her quality; but 
two other judges were of a contrary opinion, that para* 
phernalia (hould be not only convenient, but nee^ty; 
otherwife the widow (hall not detain them againft the ex- 
prefs devife of the hu(band : •tho’ it is faid it was ad- 
judged, that the widow might detain neceifary ajjmarel, 
and likewife ornaments, againft the devife of her huloand ; 
and that he cannot di/pofe of them by will, tho^ he 
might have fold them in his life-time ; for immediately 
upon his death, the property is veiled in the widow. Cro, 
Car. 347. ilSfelf, Ahr. 1225. AI! the wife’s wearing 
apparel, more than that which is nccelTary and convenient, 
is a chattel in the hufband ; and after the hufband’s death 
lliall go to his executors : bat what is neceiTary for her 
condition and (ktc, and com^s under paraphernalia, (lie 
ihall have as her own goods, ^nd may difpofe of at her 
death ; or take after the death of her hulband. Sro. 9. 
DoB. (A Stud. 17. Tho* by our lajv the wife may not 
make a will of and devife them, without the aflent of the 
hufband whilft he lives ; becaufe the property and poflef* 
fjon is in him. 2 Shep. Ahr. 423. Mich. 27 Elm. Vide 
Com, Dig. 1 F . tit. Baron and Feme, and Black, Com. 

2 431* 

A word ufed for a domeflick (ervaat. 

Blount. 





P AR 

^arabafli {pir-avaHe) Signifies the lowed tenant of 
the fee, or he who is immediate tenant to one who hoi- 
deth over of another ; and he is called tenant fara^vail, 
becaufe ’tis prefumed he hath profit VinAa*vailhy the land. 

iV. 5 . 135. 2 Iftfi. 296. 9 Rep, Coney j cafe. Sec 

Black, Com, 2 V, 60. 

^arccila Cerrac, A parcel of land, as ufed in fomc 
ancien| charters.— quod ego Stephanos W. dedi^ 
i^c, Roberto de D. unJm parcellam terra: cum pertinen, ja-^ 
een*. (sfc, fine dat. 

fS^arcelAniabetO, Are two officers in the Exchequer^ that 
make the parcels of the e/cheators accounts ; wherein they 
charge them with every thing they have levied for the 
Khig’s ufe, within the time of their being in office, and 
deliver the fame to the auditors^ to make up their accounts 
therewith. Pra^ice Excheq, 99. 

fdatcenero, {quafi parcellers, t, e, rem sn parcellas di~ { 
nfidentfs) Arc of two forts, parceners^ according to the 
courfe of the Common lanu ; alid parceners according to i 
cuftom. Parceners by the Common law, are where a man I 
or woman feifed of lands or tenements in fec-fimplc or 
fee-tail hath no IfTiic but daughters, and dicth, and the 
tenements defeend to fuch daughters, who enter into the 
lands defeended to them, then they arc called parceners^ 
and are but as one heir to their ancejlor ; and they arc 
termed parceners^ becaufc by the writ departitione facienda 
the law will conftrain them to make partition ; tho' they 
^ may do it by confent, Lilt, 243. 1 hft, 164. Sec 

I Blacky Com, 2 V, 187. And if a man foiled of lands in 
I fee-fimplc, or in tail, dieih without any i/Tucof his body 
begotten, and the lands defeend to the fifters, they arc 
parceners I and in the fame manner where he hath no 
fillers, but the lands defeend to his aunts, or other fe- 
males of kin in equal degree, they are alfo parceners: 
but where a peribn hath but one daughter, ihe fiiall not 
be called parcener^ but daughter and heir, (ffr- lift, 
feS, 242. 

If a man hath ifitie two daughters, and the eldeft hath 
ififue divers fons and daughters, and the youngeft hath 
ilTue divers daughters ; the eldell fbn of the eldefi daughter 
fhall not only inherit, but all the daughters of theyoungefi 
lhali inherit, and the eldefi fon is coparcener with the 
daughtet^' of the yougcll filler, and fhall have one moiety, 
ntix, his mother’s part \ Co that men defeending of daugh- 
ters may be parceners as well as women, and ihall jointly 
plead and be impleaded, (ffr. 1 <64. None are 

f arceners by the Common law, but either females, or the 
eirs of females, who come to lands or tenements by 
defeent. /dtt. 254. 

Parceners hy cuftom is, where a perfon feifed in fcc- 
fimple, or in fee-tail of lands or tenements of the tenure 
called ganselkindf hath ilTuc, divers fons, and dies ; fuch 
lands ihall defeend to a1) the fons as parceners by the cuf- 
tom, who Jball equally inherit and make partition as femaUs 
do, and a writ of partition lies in this cafe, as between fe- 
males, (!fr. Lit.fe£t, 269. Women parceners make but 
one heir, and have but one freehold : but between them- 
selves they have in judgment of law feveral freeholds, to 
many purpofes ; for one of them may infeofF the other of 
her part; and the parcenary is not fevered by the death 
* any of them ; but if one dies, her part ihall defeend to 
her ilTuc, i^e, i Injt, 164, 165, If one parcener make 
a feoffment in fee of her part, this is 1 feverance of the 
^coparcenary, and feveral writs of pracipe ihall lie againft 
the other parceners and tke feoffee, i Infi, 167. Tho’ 
if two coparceners by deffd alien both their parts to ano- 
ther in fee, rendering to|hem two, and their heirs, a rent 
out of the land, they ihall have the rent in courfe of 
parcenary ; becaufc^ their right in the land out of which 
the rent is reierved was in parcenary. Ibid^ i6o. If there 
ht twoparceners, and ea^ of them taketh hulband, and 
have iuue, and the wives die, the parcena^ is divided, 
and here is a partition in law. Ibid* Partition of lands 
held in tail, by the death of one fifter.* without iffue is 
made void, and the dther filler as heir in tail will be in- 
titlcd to the whole land ; and may have writ of formedou 
% where the other parcener hath aliened. New 'Nat, Bk 
476. And a writ of nuper obiit lies for one parcener de- 
forced by another, igc, F. N. B* 197. If any parceners 
or their iffaei be difleifed, they moil join in an afilfe 
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ajgainft the difleifor ; fo if they have caufe to bring any ac- 
tion of wafte, i^c, I Injl, 95, 198. Twoparceneis are of 
land, one enters and claims the whole, and is dilfeifed, 
fhe alone may maintain affife ; but if the diftbiiin be of 
rent, the other parceners mult be named, or the writ Ihall 
abate. Jenk.Cent, 41, 42. The pollellion of one par- 
cener, ^c, of land, without an aftual ouflcr, gives pof- 
feffion to the other of them. Hob, 120. Dyer 128, 
One parcener may juftify detaining the deeds concerning 
the land, againft another, as they belong to one as well 
as the other. 2 Roll, Ahr, 31. Parceners are to make 
partition of the lands defeended ; and eftates of copar- 
ceners at Common law arc applicable to inheritances; 
Partition may be made between parceners of mhcriLinccs, 
which are intire and dividable, as of an advowfon, rent 
charge or fuch like; but it is otherwife of itihcri ranees 
which arc not intire and indivifiblc, as of a pifeary, com- 
mon without number, or fuch uncertain profits out of 
lands ; for in fuch cafe the eldeft parcener fiiall have them, 
and the others have contribution from her out of fome 
other inheritance, left by the anccllor; hut if ihere be na 
fuch inheritance, then the eldeft fiiall have thefe uncer- 
tain profits for one time, and the youngeft for another 
time. Dyer 153. cannot make partition, fo as 

for one to have the land for one time,^ and another for 
another, C’ c, for each is to have her part ahfolutely : but if 
an advowfon defeend to them, they may prefent by turns; 
and if there he a common, isc, which may not be di- 
vided, one iijAv have it for one year, and another, for 
another yenr, bfc, i Iny, 164. An advowfon is an in- 
tire thing, and yet in eifeft, the fame may be divided be- 
twixt parceners ; for they may prefent by turns : and if 
there be coparceners of an advowfon appendant to a ma- 
nor, and they make partition of the manor, without men- 
tioning the advowfon ; the fame is ftill appendant, and 
they may prefent by turns. 8 Rep, 79. If two parceners 
be of an advowfon, and they agree to prefent by turns, 
this is a good partition as to the pofTcffion ; but it is not 0 
feverance of the eftate of inheritance. 1 Rep, 87. And 
where there are coparceners of an advowfon, the eldeft 
hath privilege to prefent firft ; not in refpcfl of her per- 
fon, but eftate : and if one parcener hath a rent granted 
to her upon a partition made, to make her part equal 
with the other, fhe may diftrain for the arrears of common 
right ; and fo Ihall the grantee of the rent, becaufe it is 
not annexed to her perlon only, but to her eftate. 3 
Rep, 32. If there are two parceners of a manor, and on 
partition made, each hath demefnes and fervices allotted ; 
in this cafe each is faid to have a manor. 1 Leon. 26, 
Davis 61. A partition may not be made of franchifes, 
as goods of felons, waifs, eftrays, CV- which are cafuak^ 

5 3' 

How partition may be made. 

Partition, between parceners, may be made four ways, 
viz, 

Firft, When they themfcives divide the lands equally 
into as many parts, as there are parceners ; and each chufes 
one fiiare or part, the eldeft firft, and fo one after another, 
bff. 

Secondly, When they agree to chufe certain friends to 
make divifion for them. * 

Thirdly, Partition by drawing l6ts, where having di- 
vided the lands into as many parts as there are parceners, 
and written every part in a diftinA fcroll, being wrapt 
up, they each draw one out of a hat, bafon, fSc, 

And Fourthly, Partition by writ de partitione facienda, 
which is by compntfion, where fome agree to partition, 
and others do not ; and when judgment is given on a 
writ of partition, it is that the fttriff ftall go to the land, 
and by the oaths of twelve men make partition between the 
partks, to bold to them in sEvaa alty, without aty mention 
of prej'ennci to the eldeft ftfter, EjTf. Litt. 248. i Inft. 164. 
But if there be a capital mefiuage on the land to be di- 
vided,' the iheiiff* mdt allot that wholly to the eldeft of 
the parceners, i, hft* 165. The partition made and 
delivered by the ffieiiff* and jurors, ought to be returned 
into court onder the fcal of the flieriffi and the feals of 
the twelve jurors ; for the words of the judicial writ of 
partition, which commands the ffierilF to make partition, 
are, Afmpfit tecum duodecim, kic, IS partitionm indejdre 

8 K f^^tas 
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fadas jttfticiarihf fuh figillo fuo & Jtgillh iorum ptr 
quorum fatramtntum purtitionm illam fscerh^ Csf f , If par- 
tition be made by force of the King's writ> and judgment 
thereof eivcn» it Aiall be binding to all parties, becaufe 
it is made by the IheriiT, by the oath of twelve men, by 
authority of law ; and the judgment is, that tht partition 
JhaUrtmain firm and ftahU fur tVER. 1 InlK 171. In a 
writ of partition, the judgment was, quod partitio fiat 5 
and before it was executed by the fheriif, a writ of error | 
WHS brought ; and it was adjudged that a writ of erm 
doth not lie upon this firil judgment, becairfe this is not 
like other aflions, where error lies before the hahort fa-^ 
cias feifinam is returned, and the judgment is final ; but 
it is not fo in this cafe, as there mull be another judg- 
ment, /. r. quod partitio ftabilis maneat, which cannot be 
till the partition is made, and returnea by the (heriflf. 
Notify 36. Dytr 67. Where two perfons hold lands pro 
indlvi/of and one would have his part in fevcralty, and j 
the other refufeth to make partition by deed, there the 
writ de fartitiam facitnda lies againft him who refufes, di- 
rected to the fhenif ; and hemtfibe prefent when the parti- 
tion is made ; and if it is objected before the return of the 
writ, that Ik* was not prefent, it may be examined by the 
court ; but after the writ is returned and hied, 'tis too 
late. Cro, Eliz* 9. A writ of partition was taken forth, 
and theilicrift' made partition, but was not upon the land ; 
and on motion that the return might not be filed, but 
that a new writ might be awarded, becaufe the (lieri^ 
was not on the land, the court /laid the filing, and on 
examining the (heriff, ordered a new writ. Cro. Car, 
9, 20. On writ of partition to the fheriiT to make par- 
tition of lands, part of the lands were allotted to one, 
and the jury would not aiCft the flierifr to make partition 
of the other part ; which appearing on the return of the 
writ, the court was moved for an attachment againil the 
jury, and a new writ to the fheriif. Gedb. 265. Par- 
tition was brought by tenant in fee of one moiety, againfl 
tenant for life of the other moiety, on the Stat. 32 H. S. 
r. 32. And tho' it has been refolved, if partition be 
made between one who hath an eftatc of inheritance, and 
another who hath a particular efiate for life ; that the 
writ ought to be fiamed upon the flatute, and to be 
made fpecial, fetting forth the particular cftaie: yet it 
was held to be good where the writ was general. Goldjh. 
84. 2 la/au. 1015. A partition may be made by flatute 

of any efiate of freehold, or for term of years, fsV. of 
manors, lands, tenements and hereditaments whereof the 
partition is demanded ; and if after procels of pone return’d 
upon a wr/V of partition^ and affidavit of notice given of 
the writ to the tenant to the aflioa, and a copy l^t with 
the tenant in poirdlion at It aft forty days before the re- 
turn of the faid pone, there be no appearance entered 

in fifteen daysi the demandant having entered his decla- 
ration, the court may give judgment by default, and 
award a writ to make partition, whereby the demandant’s 
part (.^r purpart will be fet out fevcrally ; winch writ being 
executed, after eight days notice, and return’d, and there- 
upon filial jucign;erc entered, fhall conclude all perfons, 
ifc. But the co'irt mr y fufpend or fet afide the judgment, 
if the party concerned the court in a year, and Jhew 
good nuU'v in bar. Utat, 8 tff 9 3, r. 31. And by 

this ilai Jtc, if the high 'rcritfby rcafon of diflaucc, ttfr. 
cannot be p^-e/ent at tiic execution of any judgment in par- 
tition, then the under Ihcriff in the prefmee of tw jufth 
ces of peace of the county, lhall proceed to the execution 
of the writ, by iruuifition, and the high fheriff is to 
make the return, bV. Ibid. When the partition is made 
and returned, the perfons who were tenants of the lands# 
or any part thereof, before divided, fhalJ continue tenants 
of the lands they held, ^0 the refpeftive owners, under 
fuch conditions and rents as befoje : and no plea in aiato^ 
ment Jhall he admitted or received in any fuit of partition ; 
tier Jhall the fame be abated by the death of atiy tenant, 

. Ibid. In a writ of partition the defendant pleaded, 
that He formerly brought writ of partition againft the 
plaintiff, and had judgment, to have partition: and 
held a good plea; but it was a quellion, whether it 
fhould Le pleaded in bar or abatement, or by way of 
cftopptd. Dyer 92. No damages can be recover’d on a 
writ of partition# tho’ the writ and declaration con- 


elude tub damnm* Hetl. 3$. Noy 243. xNelf. Abr. 
1237. Where judgment for debt is had againft one ]par« 
cener, the lands, {frc. of both may be token in execution, 
and the moiety undivided is to be fold, and then the ren« 
dee will be tenant in common with the other coparcener : 
if the fheriff felze only a moiety and fell it, the other parce- 
ner will have a right tp a moiety of that money. 1 Salim 
392. Al! partitions dught to be according to the quality 
and true value of the lands, and be equal in value : but if 
partition be made by parceners of full age, and unmarried# 
and fatue memoria, it binds them for ever, altho* the 
value be unequal, if it be made of lands in fee ; and if it 
be of lands intailed, it fhall bind the parties themfelves 
for their lives, but not their iffue unlqfs it be equal: if at 
be unequal, the iffue of l|er who hath the leffer part, may 
after her dcceafe difagree, and enter and occupy in com^^ 
mon with the aunt : alfo if any be covert, it fhall bind the 
hufband, but not the wife, or Her heirs ; or if any be 
within age, it fhall not bind the infant, but fhe may at her 
full age difagree, i Juft. 166, 170. a LilL Abrm 

283. Tho* if a wife after coverture, or the infant 
at her age, accept of the unequal part, they are concluded 
for ever. 1 Inft. 170. And where there be two co- 
parceners, and one hath feven daughters, and dieth ; if 
the other parcener releafeth to any one of the daughters 
her whole part, here, altho* fhe to whom rhe releafe 
is made, have not an equal part, the feieafe is good. 
Ibid. 193. It hath been adjuci^^ecd, that nntwithliand- 
ing a partition is unequal, if it ts by neurit, it cannot he 
avoided i but if ir be by deed, it may be avoided by entry, 

I Lft. 171, If the cfl<uc ,>f a parcener^be in pan evicted, 
that fhall defeat the whole partition ; partition implying 
a warranty and condition in law to enter upon the whole 
on evi^ion, as in cafe of exchange of lands, i Inft, 
173. 1 Rep* 87. And if after partition, one of the 

parts is recovered from a parcener by lawful title, fhe ftizill 
compel the others to make a new partition. Cro. Eiiz* 
902. But as to evidion of parcjiicrs, if one fell her pan, 
and then the part which the other parcener hath, is 
evicted ; in this cafe fhe who lofctli her part, cannot en- 
ter on the alienee, for by alienation the priviiy is dc- 
ftroyed. 1 Inft. 173. Among parceners, a partition up- 
on the land may be good without deed ; but not among 
joiiitenants, c* Dyer 29, 194. 


Form of a common •writ of partition. 

G eorge the Third, IAc. to the fheriff of greet* 
ing : If A. JJ. maie you fecure. See. then fimmon E. 
B. that fhe be before, &c. to Jhe w vjhy, *whc 'r/ts the faid 
A. B. and E. B. to:^cther and undivided hold the manor of. 
Set, <ivitb tht, appurtenances, twenty mejjuages, one mill, one 
dove-houfe, i iventy gardens, three hundred acres of land, 
two hundred acres of meadow, a hundred and fifty acres . 
of pnfturt, one hundred acres of •weod, two hundred acres of 
furze and heath, and t*wenty /hillings rent, •with the op* 
purtinances of the inheritance wiich was ^ N. B. father of 
the faid A. B* and E. B. whoje heirs they are, in. Sec, 
the /aid E. B. doth deny partition thereof to he made be* 
tween them, according to the law and enftom of England, 
and unjuftly will not permit that to he done, as it is faid: 
And have you there the jummons, and this •writ* Witnefs, 
See. 

Set Coparceners, Jointenants, Partition, 

• ^ 

Is the holding of lands jointly by paree* 
ners, when the common inheritance is not divided. Litt* 

S^“ f 

fftiltcbineitt, A tax of 20 /. per cent, is laid on parch* 
mint, paper, ttfi, by Hat. 8 {if 9 3, cap. 7. and fee 9 

Ann. c. II. 

)Barco ftaffo. Is a writ which lies agaanit him who 
violently breaks apound, and takes out beaita from* thence, 
which for fomc trcfpafs done, (jV, were lawfully impoun* 
dcd. Reg* Orig. 166. And if a perfon hath authority to 
take bealis oat of the pound, if he breaks the pound he^ ^ 
fore he demands the cattle of the keeper thereof,, and he re- . 
fttfeth, or interrupts him in the taking of them, ihe 
writ parco fralio lies. Dr* and Stud* iia. Damages are 
4 rc'co- 
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jecovewblein this writt and the party may be punilhed, 
as for a piamd breach ifl the court leet. i Inft^ 47. f, 
N’B. 100. The word partai was frequently ufod fw a 
pound to confine trelpafling or ftraying cattle ; whence /«• 
partare to impound, impartatie pounding, and imiarta 
nuntam, right of pounding, (Be. 

- Idat&on, (ParJenatit, venia,) Is the remitting or for* 
giving of an offence committed againft the King; and 
is eitherr* gratia Regis, or by cOurfe of law. Staundf. 
Pi. C»r7\T. Pardon ex gratia Regis, is that which the 
iting, affords by virtue of bis prerogative. Pardon fy 
taurji a/ lavs, is that which the- law in equity affords for 
a. light offence ; as ea/ual hmieide, when one killeth 1 
man, having no fuch meaning. fPe/. Sjmiel. part, a 
tit. IndiUmtnUp 46* 
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1 . By nvbom a pardon may be granted I in nubat cafes ^ and 
far lAihat offemes, 

2. Where a pardon is grantable of tommon right ; of the 
nsalidity of a pardon ; and by njnhat nvords treafonu murder, 
felony and other offences may be pardoned a 

I. By nuhom a pardon may be granted \ in nvbat cafes, 
and for ^what offeneesa 

'1 he power of pardoning oiFcnccs is infeparably incident 
to the Crown ; and this high prerogative the King is in- 
itrulled with upon a fpecial confidence, that he will fparc 
^thofeonly whofe cafe, could it have been forefeet), the law 
itfelf maybe prefumed willing to have excepted out of its 
general rules, which the wifdom of man cannot poffibly 
make fo perfedt, as to fuit every particular cafe. 1 ShonjUa 
284. SttBlacka Coma 4 V, 389, 

Anciently the right of pardoning ofiences, within cer- 
tain diilrids, was claimed by lords, who had jnra regalia 
by ancient grants from the Crown, or by prefeription. But 
now, by 27 H. 8. cape 24, it is enaAcd, << That no per- 
fon fliall have power to pardon any treafons or felonies, 
nor any acceffaries, nor outlawries ; but that the King 
ihall hsive the authority thereof, united to the crown of 
this realm, as of right it appertaincth." Co. Lit, ii a. x 
Infi, 233. 

It is laid down in genera], that the King may pardon 
any olFencc, fo far as the publick is concerned in it, after 
it is over, confcquently may prevent a popular aflion on 
a llaiute, by pardoning the oftcnce before the fuit is 
commenced ; but it feems, that he cannot wholly par- 
don a publick nufance, ^hile it continues fuch, bccaufe 
fuch pardon would take away the only means of com- 
pelling a redrefs ; yet it is faid, that fuch a pardon will 
lave the party from any fine, to the time of the pardon. 
Piowd, 487. Keiiw. 134. 12 Co. 29, 30. 3 Inff 237 

Pau^h. 333. 

But it feems agreed, that the King can by no previous 
licence, pardon, or difpenfation, make an offence dif- 
punifhable which is infet as being cither againft 
the law of nature, or fo fap againft the publick good as 
to be indictable at Common law ; and that a grant of this 
kind, tending to encourage the doing of evil, which it is 
the chief end of government to prevent, is again ft the 
common good, therefore void. a/. 75. 5 Cs. 35. 12 

Cc» 29. Vide 2 P, C. 389. 3 H, 7. 15. pL 30, 

But where a thing in its e^vn nature lawful, is made 
t^lawful by parliament, k was formerly taken as a 
general rule, that the King might difpenfe with it, as to 
a particular time or place, ofperfon, fo far as the public 
was concerned in it ; unietfruch difpenfdlion could not, 
i)ut^ be attended with an« inconvenience, as the intro- 
ducing a monopoly ; or fruftrating the end for which the 
law w'as made ; at t]^e licenfing a particular perfon to 
import foreign cards or wines, iSc. in which cafe, it was 
commonly taken to bc void; alfo, where a ftatute gives a 
pariicular intertft, or right of aClion to the party grieved, 

It hr'.b been alwnys agreed, that no charter from the King, 
can bar the right of the party grounded on fuch ftatute ; 
alfo where a ftatute is exproTs, that the King's charter 
againftihc purport of it, tho* with theclaufc non ob^ 
fiante, ftiall be void r u ftftni'jto hirve been always gene- 
Tally agreed, that regolatlf BO fttch efoufe could difoenfe 
wiili it. i Huvsk. P, C, 389, 390! uil ftveral authori- 
tiec there cued. 


ffaJiJ? dirpenfadon of any 

vttfoel'r the ftatutes of mortmain, wa« of any force 

Sa "rv f »«ther i. fuch Jaufe of 

y at day, for u « declared and pnaaed by i 

I danuH’ difpenfation by xen eb. 

\ ! toany Ibtutc, or any part thereof, be ai* 
lowed ; but that the fame ffall be held void, exccot a 
^fp«fation be alloivcd in fuch ftatute; but it i. provid- 
a 8”“ted before atd 

invalidated by that 
a, bat that the fame Ihall be and remain of the famd 
totn, and no other, as if the faid had never been n > ad f. 

2 ffawb, P. C. 391. 

The King cannot by any charter bar any right of entry or 
aaion, or any legal inteteft, or benefit vetted in the 
fi^jea ; therefore it feems clear, that he cannot bar any 
aftion on a ftatate by the party grieved, nor even a po- 
polar anion ctmmesutd beftrt bis pardon, nor a rrcocni- 
peace before it is forfeited. Plevsd. 4S7. 

NciAer can the King pardon an appeal, except only 
where It 1$ earned on at bis fuit, after a ntnfuit ; there- 
fore if a perfon attainted, on an appeal carried on at the 
I fo>eof the party, get the King’s pardon, he muft fue a fire 
\f^ttas againft the appellant, before the pardon Ihall be al- 
'lowed. zUavsk. P.C. 39a. 

And if the appellant appear on the fire facias, he 
may pray execution notwithftanding the pardon ; but if 
the Iheriir return a fire facias, or two nihils, and the 
ai^llant appear not, on demand, or if he rctmn the ap- 
pellant dead, the appellee Ihall be difeharged ; ont fome 
have holdcn, that in this laft cafe, a fire facias fliall eo 
againft the heirs of the deceafed. a Havsk. P. C. 392. 

But there is no need of any fire facias againft the lord 
by efoheat, becaufo the pardon no way tends to reverie 
the attainder Whereon the title of efeheae is founded, a 
Uemk. P. C. 393. which vide. 

It hath been llrongly holden, that the King ma; par- 
don the burning of the hand, on a conviaiv.n ol' man- 
ffaughter on an appeal, as being no pari of the judgment 
at the fuit of the party, but collateral and exemplary pu- 
nilhmcnt inflifted by the ftatute, and intended only by 
way of fatisfaaion to publick juftice, like the finding of 
fureties by one convifted on the ftatute, againtt trcfpaft in 
parks. But for this fee 2 Havsk, P, C. 393. 

_ A pardon will not only difeharge any iuii in the fpi- 
ritual court ex officio, but alfo any fuit in fuch court «</ 
inflantians partis pro rcftjrnsatiesse m:rum, or fa/utc asdtaa, 
at for defamation, or laying violent hands on a ckrlc, 
(Be. See the following cafes, j Ce. 51. Latch 190! 
Cro. Elios. 684. Hob. 81. Crot foe. 335. 2 Havk. 

P. C. 394. 

If a perfon be imprifoned on an exconsmunscate capiendo 
for non-payment of cofts, and the King pardons «// «»- 
tempts, it is faid, that he Ihall be difeharged without any 
fire facias againft the party, atid that the party nmft 
begin anew to compel payment of cofts ; bccaufe the im- 
prifonment was grounded on the contempt, which is 
wholly pardoned, ijon.tzj. zRoH.Abt. i^%. Cro; 
Jttc. 159. 8 Co. 69, 69. , 

But no pardon will difchaige a fait in the fpiritnal 
court, any more than in a temporal, for a matter of in- 
teref or property in the plaindfT; as for tithes, legacie;, 
matrimonial contrads and fuch like ; alfo it is agreed, 
that after cofts are taxed in a fuit, in fuch court at thi 
profocution of the party, whether for a matter of private 
intereft, or pro rrfermatsene morum, or pro falute anim^r, 
or for defamation, (Be. they fliall not be difeharged by a 
fubfequent pardpn. 5 Co. 31. Latch 190. Qo. Car. 
46-7. 

And wth rcTpea to cofts, fee t Roll. Ahr. 304. Ncy 
85. *Lef(ch 133. 

By the liaf 13 3. cap. 2. ** No pardon under the 

great feal (hall be itDpleaded to an iMP£ACHM£N r by the 
commons in parliament." 

2 . Wifn a pardon is grantable of common right ; and 
what ^ords tnafon, murder, felony, and oih^ offmtes may 
be pardonedo ^ 


A 


Bv 
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By tlie ftatute of Qlouc$per^ cap. 9. it is enaflcd* 

That if it be found by the country, that a perfon tried 
for the death of a man, did it in his defence^ or by mif- 
furiune^ then, by the report of the j unices to the King, 
tjje King/W/ take hini to his grace, If it plcafe him.*' 

2 Inft. 316. 

But it feems to be fettled at this day, agreeable to the 
ancient Common law, in affirmance whereof this ftatute 
was made, that in fucli a cafe, or where one indidled of 
homicide fc dfendendo confefies the indidlment, if the 
party caufe the record to come into Chancery, the Chan- 
cellor will of courfe make him a pardon, without fpeaking 
to the King, and that by fuch pardon the forfeiture of 
goods may be faved ; for thefe words, “ If it Jhall plcafe 
the Kingf (hall be taken as fpoken only hy nssay of re- 
•verence to hinty and not intended to make Jucb a pardon 
diferei ionary. But if the party be found to have fled, it 
is made a ^u^re, if the Pardon fave the forfeiture of the 
flight, for that is not grounded on the homicide, but on 
the contempt of law. 2 Hawk, P,C, 380, 381. 

If an approver convift all the appellees, whether by 
battle or verdidl, the King ex merito jujlitia ought to 
pardon him as to his life, and alfo give him his wages 
from the time of appeal, to the time of convidlion. 3 
Inft 139. 2 lia^k, P, C, 209, 2 Hale's Hift* P, C. 

233- 

As to perfons intitled to pardons, on difeovering their 
fellows, vide 4 5 Jlf. r. 8. 6 Cf 7 Gf M. 

r. 17. 10 Gf 1 1 3. c, 23, 5 Ann, c, 31, G^r. 

It is laid down as a general irule, that wherever it ap* 
pears by the recital of the pardon, that the King was 
mifinformedy or not rightly apprifedy both of the heinoufnefs 
of the crime, and alfo how far the party ftands convidled 
upon record, the pardon is *voidy upon a prefumption that 
ft *was gained from the King hy impoftion, Yel. 43, 47. 
Cro. Jac 18, 34, 548. 2 Rol. Ab, 188. Dyer 352, 

pi. 26. Raym. 13. i Sid. 41. 3 Inft. 338. 

And on this ground it feems agreed, that if a man 
attainted of felony get a Pardon, which doth not mention 
the attainder, the Pardon will be ineire6lual ; alfo it hath 
been holdcn, that the Pardon of a perfon convicted by ver- 
dl6I of felony is void, unlefs it recite the indidlmcnt and 
convidion ; alfo it hath been queftioned, if the Pardon of 
a perfon barely indided of felony be good, without men-* 
tioning the indidment; but it hath been adjudged, that 
fuch a defed is faved by the words five indUlatus f've non, 
2 Hawk. P. C. 382-3. 

Anciently a Pardon of all felonies, included all treafons 
as well as felonies ; and it feems to be taken for granted 
in many books, that fuch a general Pardon is even at this 
day ple.idablc to any felony, except murder and rape, and 
piracy ; and that the only reafon why it may not alfo 
be pleaded to murder and r?ipc is, bccaufe 13 Rich, z. re- 
quires an exprefs mention of them ; and that the only 
reafon why it is not pleadable to piracy is, becaufe it is a 
felony by the Civil law, z Hanvk, P, C, 383-4. 1 Hal. 

Hift. P. C, 466. 2 Hal, Hijl, P, C, 45. Vide Stat, 37 

E, 3. c, 2, 

No Pardon of felony Jhall be carried beyond the express 
purport of it ; therefore if the King, reciting an attainder 
of robbery, pardon the e}A;cution, he thereby neither 
pardons the felony itfelf, nor any other confequence of 
it, bcfides the execution. 6 Co, 13. 2 Havsk. P. C, 
384.^ 

Vide Stat, 2 Ed, 3. c, 1, which feems to deprive the 
King of the power of pardoning wilful murder. But 
fee 13 Ric. 2, c, I. and Hanssk, P, C, 385-6. and the 
various authorities there cited. 

It hath been formerly adjudged, that murder might be 
pardoned under the general del'cription of a felonious kil- 
ling, with a claufe of non ohfiante ; but by i W. GT M. 
feff. 3 . cap* 2, it is declared that no difpenfation by non 
ebfanU of or to any ftatute fhall be allowed, i Sid. 366. 
1 ShaWf 283. Keiling 24. 3 Mod. 37. 

But Pardons of manflaughcer remain as they were at 
Common law ; therefore the Pardon of the felonious kil- 
ling of J. S, may be pleaded to an indidment of man- 
ftaughier in killing him ; but where fuch a Pardon is 
pleaded to a cfXbner's inqueft of manflaughter, the court 
may refufe tvallow it> till the faft be found manflaughter 


« 

by a jury direded by a higher court. 3 Keb, 363, 415, 
Keiling 24. 2 Jon. 56. 

If a general ad exprefsly pardon petit treafon, and ex* 
cept murders, it cannot be avoided by indiding a perfon 
guilty of petit treafon for murder only, omitting the 
word proditorie ; for the lefs oftence being included in 
the greater is pardoned, by the Pardon of it $ there* 
fore fuch an exception of murder is to be intended of 
fuch murder only as is fpecially fo called, and doth not 
amount to petit treafon. Dyer 50* pi, 4. 235. pi, 19, 

6 Co, 13 , 

Neither doth the exception of murder in a general aft 
of Pardon of all felonies, extend to felo de fe ; for tho' 
his oflence be in ftridnefs murder, yet in common fpeech, 
according to which ' ftatutes are commonly expounded, 
it is generally underftood as a diftind oflence, the word 
murder fecming prima facie to import the murder of 
another. 1 Lev. 8, 120. i Sid. 1 Keb. 66, 

548. , 

It is faid, that a general ad of Pardon of all felonies, 
mifdcmeanors and other things done before fuch a day, 
pardons a homicide from a *wound before the dayy where- 
of the party died not till after ; becaufe the ftrokc being 
pardoned, the efteds of it arc conicqucntly pardoned. 
Plow, 401. Cole'% cafe, i Hale's Hiji, P, C. 426. Dyer 
99. pi. 65. 

It is faiJ, that a Pardon of all mifprifions, trefpaflcs, ^ 
offences and contempts, will pardon a contempt in ma- ^ 
king a fallc return, and a llriking in Wejiminfter Hally j 
and barratry, and even a praemunire ; alfo it is laid down ( 
in general, that it will pardon any critnt not capital. 1 Lev, 
to6. 1 Sid. 211. 2 Mod. 52. 

Vide 2 Hale HiJl. P, C. 252. Dyer 308. a. 

As to Jlatutes concerning Pardonsy vide Table to Sta- 
tutes, 

For more learning on this fubjeSly fee 3 New Abr. tit. 
Pardon. 

49 avtDnet 0 , Were perfons who carried about the Pope't 
indulgencesy and fold them to any who would buy them. 
Stat. 22 H, 8. 

4 darent, {Parens) A father or mother ; but generally 
applied to the father: parents have power over over their 
children by the law of nature, and the Divine law ; and 
by thofe laws they muft educate, maintain and defend 
their children. Wood's Injl, 63. The parent or father 
hath an intcreft in the protits of the childrens labour wh^e 
they arc under age, if they live with, and are maintained 
by him ; but the father hath no intcreft in the eftate of 
a child, otherwife than as his guardian. Ibid. The 
ddejl fon is heir to his father’s eftate at Common law ; 
and if there are no fons, but daughters, the daughters 
fliall be heirs, Gfr. And there being a reciprocal intcreft; 
in each other, parents and children may maintain the 
fuits of each ocher, andjuftify the defence of each other’s 
perfon. 2 InJl. 564. Sec Blaek. Com. 1 F. 437, 453. 

) 9 arentela, or IDc )&arenteta (e toUete, I'o renounce 
his kindred ; which was done in open court before the 
judge, and in the prefence of twelve men, who made 
oath, that they believed it was done lawfully, and for a 
juft caufe. We read it in the laws of H. i. cap. 88« 

Si quis propter faidam *vel caufam alic' am de parencela fe 
•velit tollcrcy Gf earn forisjuraverity Gr de focietale Gf bee- 
reditate tota illius ratione fe feparety Ji pojiea aliquis 
parentibus abjuratis moriatur, *vel occidatufy nihil ad eum 
de hareditaie *vel compojitione fft^rtineaty fffc. 

{paA)chia) Did anciently fignify what we now 
call the dioce/e of a biftiop : Bu^ at this day it is the cir- 
cuit of ground in which the people who belong to one 
church do inhabit, and the particuj^ charge of a fccular 
prieft. It is derived from the Saxon rfi'^'Opc-pcyrie, Preof- 
feyrty which fignifics the prccinft of which the prieft had 
the care, in EngUJh prieft-ihire. 

How antient the divifion of pariflics is, may at prefent 
be difficult to afeertain ; for it feems to be agreed an all 
hands, that in the c^ly ages of chriftianity in this ifland, 
parifhes were unknown, or at leaft flgnifled the fame 
that a diocefe does now. There was then no appropriation 
of eccleflaftical dues to any particular church ; but every 
man was at liberiy to contribute his tithes to whatever 
prieft or church he pleafed, provided only that he did it 
3 t® 
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to foine : Or, if he made no fpccial appointment or ap 
propriation thereof, they were paid into the hands of iIk 
biihop, whofc duty it was to diftribute them among the 
clergy, and for other pious purpofes, according to his 
own diferetion. 

Mr, Camden (in his Britannia^ fays, England divid- 
ed into pariihes by archbiiliop Honorkts about the year 
630, Sir Henry Hobart lays-^it down that pariihes were 
iirlt created by the council of Laieran^ which was held 
Anno Domino 1 179. Each widely differing from the other, 
and both of them perhaps from the truth ; which will 
probably be found in the medium between the two ex- 
tremes. For Mr. SeUen has clearly flicwn, (of tithes, r. 9.) 
that the dergy lived in common without any divifion ol 
pariihes, long after the time mentioned by Camden^ And 
it appears from the Saxon laws, that pariihes were in be- 
ing long before the date of that council of Lateran, to 
which they are aferibed by Hobart, 

We find the diftin^lion of pariihes, nay even of mother 
churches, fo early as in the laws of King Edgar ^ about the 
year 970. Before that time the confecration of tithes was 
in general arbitrary ; that is, every man paid his own 
(as before obfcrveci) to what church or pariih he pleafed. 
But this being liable to be attended with either fraud, or 
at lead caprice, in the perfons paying ; and with either 
jealoulies or mean compliances in fuch as were competitorF 
for receiving them ; it was now ordered by the law of 
Yiing Edgar ^ (r. i.) That dentur omues deeima frimaria 
ecckjia ad qttam paroebta fer/inet,*^ However, if any 
thane, or great lord, had a church within his own de- ; 
mefnes, diftindl from the mother church, in the nature of 
a private chapel ; then, provided fuch church had a coemi- 
tery or confecrated place of burial belonging to it, he 
might allot one third of his tithes for the maintenance of 
the officiating miniftcr ; But, if it had no coemiiery, the 
t{mne muH himfclf have maintained his chaplain by feme 
other means ; for in fuch cafe all his tithes were ordained 
to be paid to the primariof eccUJia or mother- church. 

This proves that the kingdom was then univerfally di- 
vided into fiarilhes; which divifion happened probably 
not all at once, but by degrees. For it feems pretty clear 
and certain, that the boundaries of pariihes were original- 
ly alcertained by thofe of a manor or manors : Since it 
very feldom happens that a manor extends itfelf over more 
pariihes than one, tho' there arc often many manors in 
one pariih. The lords, as chriftianity fpread itfelf, bc- 
gain to build churches upon their own demefnes or waftes, 
to accommodate their tenants in one or two adjoining 
^ Jordlhips ; and, in order to have divine fervicc regularly 
performed therein, obliged all their tenants to appropriate 
their tithes to the maintenance of the one officiating mini- 
Her, inffead of leaving them at liberty to diftribute them 
among the clergy of the diocefe in general : And this 
trad of land, the tithes whereof were fo appropriated, 
formed a diftind pariih : which vdll well enough account 
for the frequent interq[iixture of pariihes one wiui another. 
For if a lord had a parcel of land detached from the main 
of his edate, but not fufficient to form a pariih of itfdf, 
it was natural for him to endow his newly ereded church 
with the tithes of thofe disjointed lands; efpecially if no 
church w'as then built in any lordlhip adjoining to thole 
Cut^ying parcels. Thus pariihes were gradually formed, 
and pariih churches endowed with the tithes that arofe 
within the circuit affigned. But fome lands, either be- 
caufo they were in the hands of irreligious and carelefs 
owners, or were fitusee in forefts Hiffi defait places, or for 
other now unfearchi^le reafons, were never united to any 
pariih, and therefore continue to this day extraparochial ; 
and their tithes^are now by immemorial cuftom payable to 
the King in ftead of the bilhop, in truft and confidence that 
he will diftribute them, for the general good of the church. 

2 647. z Btp. 44. Crs- Ebfie. 512. Yet extra- 

parochial waftes and marlh lands, when improve^ nnd 
^raitiedf are by the ftatute 17 Gw. 2. c. 37. to be alTeffe^ 
to all parochial rates in the pariih next adjoining- See 
BlacA, Cm. 1 T. 111, ua, 113. And If^il/. par, 2, 
182. 

Lord Holt held. That ptiilhes were inftituted for the 
cafe and benefit of the people, not of the {^arfon ; and the 
mfott why pariihioners muft come to their pariih church 


15 , becaufc having charged himfclf with the cure of 
their fouls, he might be enabled to take care of that 
charge, 3 Salb. 88, 89. A pariih may comprife many 
vills ; but generally it lliall not be accounted to contain 
more than one, except the contrary be Ihcwn, bccaufo 
moft pariihes have but one vill within them, Hill- 23 
Car, I, B, R- And it lhall not be intended that there is 
more than one parifli in a city, if it lx; not made to ap- 
pear ; for fome cities have but one parifli. Ibid, Where 
there are feveral vills in a parifli, they may have peace of- 
ficers, and overfeers of the poor for e\ erv particular vill ; 
And an ancient vill in a pariih, that time out of mind 
hath had a church of its own, and churchwardens and 
parochial rights, being reputed a paiilli, is a pariih v. ith- 
in the ^at- 43 E/iz, c- 2. to provide for its owirpoor, and 
lhall not pay to the poor of the pariih wherein it lies. ( ro. 
Car, 92, 384, 396. But to make a vill a lepiued parifli 
within 43 Elix. it mull have a parochial chapel, chapel- 
wardens and facraments at the time that itai.uce was made. 
2 Salk- 501. Pariflies in reputation arc within that (latute, 
efpecially when it has been the conllant ufage of fuch 
pariffics to chufe their owoi overfeers ; who may diflraiu 
for a poor tax, 2 Roll, Rep. 160. 2 Keif Abr, 1233. 
Money given by will to a pariih, lhall be to the poor of 
the pariih, as adjudged in equity. Chane- Rep. If 

a highway lie in a parifli, the pnrifli is obliged to repair 
it, and it is the moil convenient and equal for the pprifh- 
j ioners in every pariih, to repair the ways wiildn it, if 
I they are able. 2 hill- 272. And if ajiy vill, liberty, 
^c, thatufes to repair their own highwayt,, lliail after the 
ufiial rate levied and employed, hnd the ways tiot fuf- 
ficiently repaired ; the whole parifli maybe nidcixi by 
jullices of peace in their fcllions to contribute to the im- 
pairing thereof. Stat, 7 iff 8 3. r. 29. 

^d(b Clcrb, In every p.irilh the parfon, vicar, t V. 
hath a pariih clerk under him, who is the lowcll officer of 
the church. Thefc were f<jrnicrly clerks in orders, .and 
their bufinefs at firft wasto officiate at the altar, for which 
they had a competent maintenance by offerings ; but now 
they are laymen, and have certain foes with the parfon, oix 
chrilinings, marriages, buiiah, tfe. befiJes wages for 
their maintenance. Coant, Pe rf. Compnn, 83, 84, They 
ars to be twenty years of age at leall, and known to be of 
honed converfation, fufficient for their reading, linging, 
iSc, And their bufinefs confifts chiefly in rerponfes to the 
minifter, reading lellbns, flnging pfalms, And in 

the large pariihes of London, fome of them have deputies, 
to difpatch the bufinefs of their places, which are more 
gainful than common rc^lories. Ibid, The law looks 
upon them as officers for life ; They are regarded by the 
Common law, as perfons who have freeholds in their of- 
fices ; and therefore tho’ they may be punifhed, yet they 
cannot be deprived, by ecclefiadical cenfurcs. Black, 
Com. I F, 395. And they are generally appointed by the 
minider, uniefs there is a cudom for the pariihioners or 
churchwardens to chufe them ; in which cafe the canon 
cannot abrogate fuch cudom ; and when chofen it is to 
befignified, and they arc to be fworn into their office by 
the archdeacon. Cro, Car, 589. Can, 91. And if fuch 
cudom appears, the court of B, R. will grant a Mandamus 
to the archdeacon to fwear him in, for the edablilhment 
of the cudom turns itiiuo a temporal or civil right. Black, 
Com, 1 F, 395. He may make a deputy without licence 
of the ordinary. Strange 942. And cannot fue in the 
Spiritual court for fees as being a temporal officer, z 
Strange 1 108. 

^arlQlfOner, (Parotbianus,) Is an inhabitant of, or 
belonging to any pariih, lawfully fettled therein. Pa- 
rxlhioners are compellable to put things in decent order ; 
but the judgment of the majority is the only rule for the 
degrees of that decency ; and the court inclined, that a 
rate for that pttrpofe is binding ; as for moving the com- 
xnuniofi-table out of the body of the chinch into the 
chancel, or raifing it higher, cu. Fay- 70- 

Parilhioners have a right to view pariih books. ri 
Mod, 1 54. 

Pariihioners arc a body politick to many purpofes ; as 
to vote at a vedry if they pay fcoc and lot ; and they h ive 
a foie right to raife taxes for their own relief, without the 
interpofition of any luperior com ; may make by-laws 

8 F . \ to 
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to mend the highways* and to make banks to keep out 
the Tea* and for repairing the church* and making a bridge* 
bfr. or any fuch thing for the publick good* and by the 
3 dff 4 3. and 7 to tax and levy poor rates, and 

to make and maintain fire-engines, and by 9 Gfo. for pur^ 
chafing workhoufes for the poor. Arg. 8 Mot/. 354. 

iDfficetO. Divers perfons arc exempted from 
ferving parifh offices on account of their profellions, 
Fhyficians and furgeons, apothecaries, diflenting teachers, 
regifiered fcamcn, and perfons having prafecuted any fe- 
lon to conviction, fcfr. Stat, 32 8. i PK Lsf M, 

7 b’ 8 to’ 10 far 1 1 3. I to iO Jnn. toe. i 

^atky (Lat. f arcus ^ Fr. parqnc^ i. e. locus inclu/us) Is 
a large quantity of ground inclofcd and privileged for 
wild beafts of chafe, by the King’s grant or prefeription. 

1 Inft, 233. 

MiinwWdcfines a park to be a privileged place for beafts 
of venary, and other wild beafts of the foreft and chafe, 
iam Sylvejfres^ quam CampeJIres ; find diflers from a chafe 
or warren, in that it mull be inclofcd ; for if it lies open 
it is good caufe of feizure into the King’s hands, as a thing 
forfeited ; as a free chafe is, if it be inclofed ; befides, 
the owner cannot have an adlion againll fuch as hunt in 
Jiis park, if it lies open. Man<w. Forefl Lanjos* Crompt. 
yurt/, 1 48. No man can creCl a park^ without licence 
under the broad feal ; for the Common law does not en- 
courage matter of pleafurc, which brings no profit to the 
commonwealth. Wood's Infi, 207. But there may be a 
park in reputation, erected without lawful warrant ; and 
the owner may bring his adion againft perfons killing his 
deer. Ihid, 

To a park three things are lequircd. 1. A grant there- 
of. 2. Inclofures by pale, wall or hedge. 3. BeaAs of 
a park, fuch as the buck, doe, (sfr. And where all the 
deer are deAroyed, it Aiall no more be accounted a park ; 
for a park confiAs of vert, venifon and inciofure, and if 
it is determined in any of them, it is a total di/parking, 
Cro, Car. 59, 60. 

The King may by letters patent diAblve his park. 2 
LilL Abr, 273. 

Parks as well as chafes are fubjed to the Common law, 
and are not to be governed by the foreft laws. 4 Jnfi, 
3 * 4 - 

Pulling down park walls or pales, the oiTenders (hall 
be liable to the fame penalty as for killing deer, {tfr. by 
flat, and the ftatutes again A dccr-Aealing, arc the 13 Car, 

2, £, 10. 3 W 4 Jsf M. c. to. 5 Geo. 1. f. 15. See 

Deer/kealers, 

Recompence to be made by the townAiip to owners of 
parks for deftroying their fences, 6 Geo, i.r. 16. See 
Gamf and 16 Abr, tit. Park, And Black, Com, 2 

r, 38, 416. 

0 Elil bote. Signifies to be quit of inclofing a park, or 
any part thereof. 4 Inft, 308. 

fdarlc IkHl* The learned Spelman gives this defeription 
of it ; CoUis •uallo pUrunque muaitui , in loco campeftri^ ne 
snftdiis exponaiur^ ubi convenire ohm folebant centurix aut 
*vicinia incelte ad lites inter fe traBandas & terminandas : 
Scotis reor Gritk hail, q. Mens pacificationisj cui ajyli pri^ 
^ilegia concedehantur ; & in Hibernia frequentee vidimus^ 
the Parle and Parling Hills. Spelm. GloAT. 

parliament, {Parliamentum, frpmthe ¥r, Parler, i.e. 
Joqui^ to* ment, mensj to fpeak the mind, fometimes called 
Commune Concilium Regni Anglia^ Magnum Concilium, lAcJ) 

Is a grand aAembly, or convention of the three eAates of 
the kingdom, fummoned to meet the King, to confult of 
matters relating to the common wealth ; and pardciilarly 
to enad and repeal laws. 

Herein may be confidered, 

1 . Tbe emtiquity and original of parliaments: 

а. Ti&r jurifdiBion of parliament, 

3. Thejpeaker, 

4. The judicial power of parliament, 

5. The proper pro<uince of the Houfe of Commons f 

б . Ibe privilep of 


I * The antiquity and original of parliaments* 

Seme authors fay, that the ancient Britains had no fuch 
aAcmblies; but that the Saxons had ; whicli maybe col- 
leded from the laws of King Ina ; who lived ab')ut the 
year 712, And William the firft, called the Conqueror, 
having divided this land among his followers, io that 
every one of them Aiould hold their lands of him in cepitcj. 
the chief of thefe ere calk’d Barons^ who shrice every 
year afitfmbled ut the King’s court, nfiz, at Chrijimas, 
Rafter, and WhitfuntUe, among whom the King ufed^to 
come in his royal robes, to cnifuit about the publick af- 
fairs of the kingdom. This King called feveral parlia^ 
ments, wherein it appears, that the freemen or cbmQions 
of England were alfb there, and had a Aiare in making 
laws: He by fettling the court of parliament fo cftabliAied 
his throne, that neither Britain, Dane, nor Saxon, could 
difturb his tranquility ; the making of his laws were by 
ad of parliament, and the accord between Stephen and him 
was made by parliament ; tho’ all the times fince have 
not kept the fame form of aAtanbling the ftates, Dod^ 
deridge's Antiq, Parliament, 

There was a parliament before there were any barons ; 
and if the commons do not appear, there can be no par- 
liament i for the knights, citizens and burgeffes, repre- 
fent the whole commons of England, but the peers only are 
prefent for themfel^es, and none others. Ibid, Sir Ed^ ^ 
ward Coke affirms, that many parliaments were held be- ^ 
fore the conqueft ; and produces an inftance of one held 
in the reign^of Alfred: He likewife gives us a conclufion 
of a parliament holden by Athelftan, where mention is 
made, that all things were enaded in the great fy nod, or 
council at Grately, whereat was archbilliop Woljehelmt, 
with all the noblemen and wifemen, whom the King called 
together. 1 Inft. no. It is apparent, (fays Mr, 
from all the precedents before the time of the conqueft, 
that our priftine fynods and councils were nothing elfe 
but parliaments ; that our Kings, nobles, fenators, al- 
dermen, wifemen, knights and commons, were prefenc 
and voting in them as members and judges : And £ir Henry 
Spelman, Camden, and other writers, prove the commons 
to be a part of the parliament in the time of the Saxons, 
but not by that name, or cledcd as confiAing of knights, 
citizens and burgeAes, Pryn's Sovereign Pow, Parlia- 
ment. 

As to the original of the preient houfe of commons, our 
authors of antiquity vary very much ; many are of opini- 
on that the commons began not to be admitted as part of 
the parliament, upon the footing they are now, until the 
49 //. 3. becaufe the firA writ of fummons of any knights, 
citizens and buigeA'cs, is of no ancientcr date than that 
time. But the great charter in the 17th year of King 
yobn, (about which time the diAindion of Barones Ma~ 

! jores and Minor es is fuppofed to begin) was made per 
Regem, Barones & Liafixos Homines totius re- 

CNl. 

Mr. Selden fays, that the barough*of St. Albans claimed 
by prefeription in the parliament, 8 Edw, 2, to fend two 
burgeAcs to all parliaments, as in the reigns of Edw, u 
and his progenitors, which mu A be the time of King 
yohn \ and fo before the reign of King Hen, 3. And in 
the reign of Hen. 5. it was declared and admitted, that the 
commons of the land were ever a part of the parliament. 
Selden' s Tit, Hon. 709. Polydere firgil, Hollinjhead, Speed 
and others mention, that the commons firft fummoned 

at a parliament held at Salijburyy ilnHen. i. Sir Walter 
Raleigh, in his treati^ of the Prerogative of Parliments, 
thinks it was Anno 1% H, 1. And Dr. Heylin finds ano- 
ther beginning for them, vix, in the reign of King 
Hen. 2. 

Thus much for the original of our parliament ; wh|cli. 
isthehighcll and moA honouraUe, and abfolutc court of 
juAice in England > confiAing of the King, the lords of 
parliament, and the commons $ and again, the lords are 
divided into fpiritual, and temporal ; and the commons 
divided into knights of Aiires or counties, citizens out qf 
cities, and burgelfcs from boroughs ) the words of the 
old Latin writ to the IheriiF for the eleflion, being Duo$ 
miUtes gladiis cinBos magis idoneos & diferetos comtatus 
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y flV qu&tihet d<vitati cmkatus tui duos cives, W de queliiei 
hurgo duos hurginfts^ d$ 4 iJ<^otiorihus {jf magis J'ufficientihus^ 
tsV. lail. X09. 

I 

2 . Tht jurifdiBion of parliament* 

ThejurirjitTtion of this court is fo tranfcendent, that it 
makes ^ enlarges^ ahrcgaies^ repeals^ and revives Jaws and fta- 
tutcs, concerning matters cccJefiaftical, civil, criminal, 
martial, maritime, Uc* And for malcing of laws and in 
proceeding by bill, this fupreme court is not confined cither 
for caufes, or perfons within any bounds ; nor is it tied 
down to any certain rules or forms of law, in proceedings 
and determinations; The court of parliament hath power to 
judge in matters of law ; and redrefs grievances that hap* 
pcn» elpecially fuch as have no ordinary remedy ; to ex- 
amine into the corruption of magiHratcs, and illegal pro- 
ceedings of other courts ; to redrefs errors, and determine 
on petitions and appeals, and from this MtoH 
COURT TMERB LJE5 NO APPEAL. Ibid, Afiairs of parlia- 
ment arc to be determined by the parliament; tho* the par- 
liament err, it is not rcvcrfiblc : And not only whatis done j 
in the houfe of commons, but what relates to the commons I 
during the parliament, and fitting the parliament, is no I 
where elfe to be puniihed but by themfelves, or a fucceed- 
^ing parliament. 

1 Every court of juftice having I§ws and cuftoms for its 
r dirc^ion, the high court of parliament hath its own pro- 
per laws and culloms, called the Laws and Cujioms of 
Parliament ; infomuch that no judge ought to give any 
opinion of matters done in parliament, bccaufe they are not 
to be decided by the Common lavs: But the parliat^eht, in 
their judicial capacity, are governed by the Common and 
Statute laws, as well as the courts in Weftminfter Uall. 
4 Inft, 14, 15. State Trials^ Vil. 2. 73^, The lords 
and commons in their refpedive houfes have power of 
judicature, and fo have both houfes together : And in 
former times both lords and commons fat together in one 
houfe of pax liament. 47^.23. 

« 3. The fpeaker* 

The lords have one who prefides as fpeaker in common 
affairs, ufually the Lord Chancellor ; and the commons 
" have* their fpeaker, chofen by the houfe, but to he approved 
by the King : The commons anciently had no continual 
fpeaker, but after copfultation, their manner of proceed- 
ings was to agree upon fome peribn of great abilities, to 
deliver their refolutions ; In the reign of William Rupss^ 
at a great parliament held at Rockingham^ a certain knight 
came forth, and Hood before the people, and /poke in the 
name and behalf of them alU wiio was undoubtedly the 
fpeaker of the houfe of commons at that time : But the 
iirft fpeaker certainly known was Peter de Mountferd, 44 
H. 3. when the lords and cammoos fat in feveral houfes, 
or at lead gave their affents feverally. Lex Conftitution, 
262. Sir Richard Walgrave^ 5 R* 2. was the firft fpeaker 
who made any formal apology for inability, as now pradif- 
id : Richard Ricbt Efq; 28 H* 8. was the firft fpeaker 
Hvho is recorded to have made rcquell for accefs to the 
King. Thomas Moyte^ Efq; 34 H, 8. is fasd to be the 
fi^t fpeaker who petitioned for freedom of fpeech ; and 
Sir TBmas Gargrave, i Eliz* vlRs the firft who made the 
xequeft fqr privilege from arfefts, Sir John 
17 j?. 2. was the firft fpeaker prefented to tfie Ring in full 
parliament by the commons* And when Sir Arnold Savage 
was fpeaker, % Hen, 4, it was the firft time that the com- 
mons were required by ^e Sling to chufe a fpeaker. Ibid, 
163, tsfr. 

4* Tbeisdicial power ofparUament, 

The King cannot take notice of any thing fald to be 
done in the houfe of commons but by the report of the 
houfe ; and every member of the houfe of parliament has 
a judicial place^ ^nd Can be no ^itnefs. 4 1 5 . When 

Charles u being in the houfe of commons, and fitting in 
the fpmdcer^s chair, a&ed the then fpeaker, whether cer- 
tain members, whom the King named, were prefent ? 
The fpeaker, from a prefence of mind which aroie from 
the genius of that houfe, readily aafwered, That.*^ be bad 


neither iye^ tofee^ nor tongue to Jpeak, but at the botsji wae 
** pleaded to direlt hsm,^* Atkin’s Jurifd. and Antiquity 
of Houfe of Commons. Henry 8. having commanded Sir 
Thomas Gaudy ^ (one of the judges of the Kznfs Bench%) 
to attend the chief juftkes and know their opinion, whe- 
ther a man might be attainted of high ticafon by parlia*^ 
mentf and never called to anfwer ; the judges declared it 
was a dangerous queftion, and that the high court ofpar^ 
liament ought to give examples to inferior courts, for pro- 
ceeding according to juftice, and no inferior court could 
do the like. Lex Conf itution, 161. The houle of lords 
is a diftinft court from the commons, to levcral piirpofc&* 
and is the fovercign court of juftice, and dernier refort; 
They try criminal caufes on impeachments of the com- 
mons; and have an original jurifdiftion for the trial of 
peers upon indidlments found by a grand jury ; They alfo 
try caufes upon appeals from the court of Chancery^ or 
upon writs of error to reverfe judgments in B. R, 

And ALL THEIR DECREES ARE AS JU DOME NTS ; and 

judgments given in parliament may be executed by the 
Lord Chancellor, Injh zi, Finch l Lev. 

It is faid, that the judicial power of Parliament is in the 
lords ; but that the houfe of lords hath no jurifdidiion over 
ORIGINAL CAUSES, vjhich vjould deprive the fubjeH of the 
benefit of appeal, 2 Salk. 510. Alfo the houfe of com- 
mons is a diftinft court to many purpofes ; they examine 
the right of eledlions, expel their own members, and 
commit them toprifon, and fometimes other perfons, 

And the book of the clerk of the houfe of commons is a record, 2 
Inft. 536. 4 Inft, 23. I'he commons coming from all parts 
arc the grand inqueft of the realm ; to prefent publick 
grievances and delinquents to the King and lords to be 
puniihed by them : And any member of the houfe of 
commons, has the privilege of impeaching the higheft 
lord in the kingdom. WoodU Infi^ 455, 

5. The proper province of the houfe of commons^ &c. 


As the houfe of lords feems to be politically confututed 
for the fupport of the rights of the crown ; fo the proper 
province of the houfe of commons, is to ftand for the 
prefervation of the people’s liberties. The commons in 
making and repealing laws, have equal power with the 
lords ; and for laying taxes on the fubjed, the bill is 
to begin in the houfe of commons, becaufe from thence 
the greatefe part of the money arifes, they reprefent the 
whole commons of England ; for which reafon they will 
not permit any alteration to be made by the lords in a 
bill concerning money : And as formerly the laying and 
levying of new taxes have caufcd rebellions and commo- 
tions, this has occafioned, particularly 9 3. when a 

motion has been made for a fubfidy of a new kind, that 
the commons have defired a conference with thofe of their 


feveral counties and places, whom they have repre«- 
fented before they have treated of any fuch matters. 4 
ittfi. 34. 

There are no places of precedency in the houfe of com-* 
mons as there are in the houfe of lords ; only the fpeaker 
has a chair or feat, fixed towards the upper end, in the 
middle of the houfe ; and the clerk, with his affiftant, 
fits near him at the table, juft below the chair : The 
members of the houfe of commons never had any robesi, 
as the lords ever had, except the fpeaker and clerks, 
who in the houfe wear gowns, as profeiTors of the law do 
during term time. If a lord be abfent from the houfe, 
he may make another lord his proxy ; tho’ a member of 
the houfe of commons cannot make a proxy, for himfelf 
is only a reprefentatlve or deputy. Wood^i Inft, 456. No 
knight, citizen or burgefs of the houfe of commons, fhall 
depart from the, parliament without leave of the leaker 
and cqmmoni aiTembled ; and the fame is to be entered 
in the b6ok of the clerk Of xht parliament. Star. 6 Hen. 8.* 
c, ]6, And in the 1 isl 2 P, (si M. Informations were 
preferred the attorney general tgainfe thirty-nine of 
the houfe of commons, departing without Ucenee^ where- 
of fix fobmitted to fines ; but it is uncertain whether any 
of them were paid. 

Calline the houfe is to difeover what memurs are ab- 
fent, without leave of the houfe, or juft caufi/; in which 
cafes fines have been impofed : On callinf^Htt fuch of 
the members as are prtfenti are Rw^he dcr 
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faulters bcinj; called 07 cr again the fame day^ or the 
day after, and not appearing, arc fammoned, or feni for 
by ihe ferjeant at arms, /rjr Conflitution, 1 59, 

Forty members arc rcquifite to make a houfe of com- 
mons for difpatch of bufinefs ; and the bufinefs of the 
houfe is to be kept fecrct among thcmfelves : In the 23d 
year of Queen Eli%aheth^ j^rthur HalU Efq; member of 
jiarli ament, for publiftiing the conferences of the houfe^ 
and writing a book which contained matteis of reproach 
againft fome particular members^ derogatory 10 the general 
authority, power, and Hate of the houfe* and prejudicial 
to the v alidity of the proceedings* was adjudged by the 
commons to be committed to the Towr for fix months* 
hned 500/. and expelled the houfe. Jlut the fpeaker of 
the houfe of commons, according to the duty of his of- 
licc, ns fer^naat in the houfo^ may publilh fuch proceedings 
as he HmU be ordered by the commons affeinblcd ; and he 
cannot be liable lor what he does that way by the com- 
mand of others, unlefs thofe oiherpcrfons are liable. 

If any member of cither houfe fpcak words of offence 
in a debate, after the debate is over he is called to the 
b;ir, where commonly on his knees he receives a repri- 
mand iVom the fpeaker ; and if the offence be ;reat, he is 
fent to the Ttn^er, When the bill of attainder of the earl 
of Strajord^ was paffiiig the houfe of commons, Mr. 
Tayhrl a member of that houfe oppoftd it with great vio- 
lence and indecency* and being heard to explain himfelf, 
was commanded to withdraw ; whereupon it was refolved 
he ffiould be expelled the houfe, be made incapable of 
ever ferving as a member of parliament^ and Ihould be 
committed prifoner to the Tonutr^ there to remain during 
the ploafure of the houfe : And he was called to the bar, ^ 
where he kneeled down, and Mr. Speaker pronounced the ' 
fentence accordingly. And Sir John Elliot^ Denzil Hollis^ 
and another perfon having fpokeii theie words, The 

King's Pri*vy Council^ his judges and his counj'd learned in the 
la^jj^ ha*ve con/pired to trample under their feet the liberties 
efthf JuhjeSly and of this houfe^ an information was filed 
againll them by the Attorney General ; and farther, for 
that the King having fignified his pleafurc to the houfe of 
commons for the adjournment of the parliament^ and the 
fpeaker endeavouring to get out of thechair, they violenter^ 
tsTr. detained him in the chair, upon which there was a 
great tumult in the houfe, to the terror of the commons 
there ailembled, and againll their allegiance, jn contempt 
of the King, his crown and dignity ; The defendants 
pleaded to the jurifdidtion of the court ; and refufed to 
anfwer but in parliament ; but it was adjudged, that they 
ought to anfwer, the charge being for a confpirhcjy and fe- 
ditious a£ts to prevent the adjournment ot the parliament ^ 
which may be examined out of it ; and not anfwering, 
judgment was given againff them, that Sir John Elliot 
ihould be committed to the ffinucr, and fined 2000/. 
and the other two were fined and imprifoned. Cro. 
Can 130, 

6. The Prhjflige of member s^ &c. 

Members of parliament are not only privileged from ar- 
refts* but likewife in an extraordinary manner from af- 
faults, menaces, lie. Sir Robert Brandling made an aF 
fault upon Mr. Witherington^ a member of the houfe of 
commons, in the country before his coming up to parlia- 
mentf and Sir Robert was fent for by the hic^e, and com- 
mitted to the Towr, And Anno 19 fac* i. fome fpeeches 
paired privately in the houfe between two of the members* 
and one of them going down the parliament ffairs* ilruck 
the other, who catching at a fword in his man’s hand, 
cndeavotirmg to return the ftrokc ; on complaint to 
the houfe of commons they were both ordered to attend, 
where he who gave the blow was committed to the To^wer 
during the pleafurc of the houfe. 

Alfaulting a member coming to or attending in parliament y 
the offender ihall double damages, and make fine and 
ranfosn, By i»t» H Uen. 6. 

All members of parliamenty that they may attend the 
publick fervif^ of their country, have privilege of par- 
liament for memiblves and their menial fervants, 10 be 
free from arj^ffs, ISc* and for their goods to be free from 



diftrefles : And this privilege of parliament generally holds 
in all cafes except in treafony felony and breach of the 
peace. 4 Inff. 24, 25. 

The law and privilege of parliament is part of the law 
of the land ; and a member cannot be arrefied, except in 
cafes of treafony felony y and actual breach of the peace* 
Wilf. par. 2. 159. 

There are many remarkable cafes in our books treating 
of the privileges of parliamtniy relating to arrefts of mem- 
bers of the houfe of commons, and their fervants, ancLthe 
manner of their confinemenr, releafemenr, tsfe* The 
firff year of King fac. Sir Thomas Shirley a member of 
parlidmenty was arreffed four days before the fitting of (he 
\\sse parliament y and carried prifoner to \hQ Fleet ; on which 
a warrant ifiucd to the clerk of the ctown for a habeas 
corpus to bring him to the houfe, and the ferjeant was fent 
for in cullody, who being brought to the bar,, and confef- 
fing his fault, was exculed for that time : But on hearing 
counfel at the bar for Sir Thomas Shiihjy and the warden 
of the Fleety and upon producing prtcfidtnt, Simpfon the 
profecuror, whocaufed the arreft to beraridc, was ordered 
to be committed to thc^rmrr; and afterwards the warden 
refufing to execute the writ of ha^^ers corpus y and the de- 
livery of Sir Thomas being denied, was hkewife commit- 
ted to the Tonxier ; iho’ on his agreeing to deliver up Sir 
Thomas y upon a new warrant fora new writ of habeas^ 
corpus y and making fubmiffion to the houfe, he was J 
dilcharged : This aJiaii taking up fbrne time, the houfe ^ 
entered into /cveral debates touching their privilege, and ' 
how the debt of the party might be ffuii.fied, which pro- 
duced three quell ions ; l irff, IF het her hir Thomas Shirley 
Jlsould hanse pri^viltge e* Secondly, Whether prefentlyy or to 
be deferred And, 'I'hirdly, Whether the houje Jhouid pe- 
tition the King fci: fome courjc for jecurtng the debt of the 
party y according to former precedent Sy and fa vlng barmlefs 
the ^warden of the Fleet i* All wliiciv qiiellions were rc- 
folved ; and a bill was brought in to fazurc iMmpfon's debt, 
(tfi. which alfo occafioncd an aft 1 fac. i. c 13. for re- 
lief of plaintiffs in writs of execution, where the defendaiitt 
in fuch writs are arrelied, and fet at liberty by privilege 
of parliament, by which a frefli profccution and new ex- 
ecution may be had againll them when that privilege 
ceafes. Lex Conjiiiution, 141. And 19 fac. 1. one 
JohnJiHy a fervant to Sir yames Whitlock a member of the 
houfe of commons, was arrefted by two bailiffs, who be- 
ing told Sir James Whitlock was a parliament man, anfwer- 
ed, that they had known greater men’s fervants than hit 
taken from their mailers in time of parliament : And this 
appearing, the two bailiffs were fentenced to alk pardon 
of the houfe and Sir James Whitlock y on their knees s 
that they fhould both ride on one horfe bare backed, back 
to back, from Wefiminfter to the Exchange, with papers on 
their breads fignifying their offence ; all which was to 
be executed prei'encly, Sedente Curia. Ibid. In aftionof 
debt on a i^nd, conditioned* that B, 3 . Ihould render 
himfelf at fuch a day and place to an arreff ; defend- 
ant pleaded, that by privilege of parUamenty the membare^ 
CSC. and their fervants ought not to be arreffed by the 
fpace of forty days before tlm fitting of the parUamenty nor 
during the fefiion, nor forty days afterwards ; and that^ 
B. B. was at that time fervant to fuch a member of parlias 
menty fo as he could not render himfelf to he arreffe^: 
Upon demurrer to this plea, it was adjudged ill, becaufe 
he might have rendered hiAfelf at the time ai^d place ; 
but then it woifld be at their peril if he was arrefted. 1 
BrmwnL 8 1 • • 

The commons in parliament claim privilege for forty 
days before and after each fcfiions and prorogation. 2 Lentm 
72. Tho’ izW. 3.4*. 3 , ordains. That aftions may be pro- 
(ecuted againff perfons intitlcd to privilege of parliament, 
after a diffolution or prorogation, until anew parliament is 
called, or the fame is reaffembled : and after adjournment 
for above fourteen days, and the rcfneililivc courts may 
proceed to judgment, Proceedings are to be by 
fummons and diftrefs infmtey tsfr. until the parties fhail 
enter a common appearance; and the real or perfonal 
effates of the defendants may be feqneffred for d^aalc of 
appearance; but the plainti^ may not arreft their bodies : 
and where any plaintiff lhali be ffayed or prevented from 

I proceeding 
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E rocecding by privilc^ of Parliament^ he fhall not Clergymen arc not eligible, they being; of another body, 
arred by any ftaiute of limitation, or nonfuited, dirmilTcd,' -the Convocation. Uld. Any of the profellion uf 
or his fait difeontinued for want of profecution ; but at the the law, and who are in pradlice, arc eligible ; but Anny 
rifing of the Parliament fhall be at liberty to proceed to 6 //. 4. a Parliament was fuinmoncd by writ, and by 
judgment and execution. And by a Ann, r. 8. Aflions colour of a certain ordinance, it was forbidden that any 
may be profccuted againft officers ot the revenue, or in any lawyer fliou Id be chofen ; by reafou whereof Lord 
place of publick iruft, for any foifeiture or breach of oblcrves, this Parliament was fruitiel.s : and the prolii- 
tfuli, and ftiall not be flayed by colour of privilege ; tory claufe inferted in the writ was ugainil law ; for la<w- 
but fuch officer being a Member of Parliament, is not fub- yers are eligible tf common rights and cannot be difablcd 
jett to arreft during time of privilege, but fummons, by ordinance without a£l of Parliament, 
attachment, (5V, By the 1 1 Geo. 2. cap. 24. Any perfon By 12 ff \ 3. e.z. No perfon who had sny office or place 
may proiccute a fuit in any court of record, in Great of profit under the King, or penfion from the crown, was 
'Britain cr Ireland^ againft any Peer, or Member of the to ferve as a member of the Houfe of Commons. And 
Houfe of Commons, or other perfon intitlcd to privilege, by 4 5 Ann. No member of Parliament may enjoy any . 

intbeinter^vaU of VarliamentSj or of Seffions, if above four- office in ihe government, and fit in the houfe at the fame 
acen days ; and the faid courts, after difTolutions or pro- time by virtue of his former elcdion ; for by accef/ame of 
rogations, are to give judgment, and award execution : an ojjice his eleBion is ^oid : but he may be tlvded again, 
and no proceedings in law againft the King’s immediate on a new writ ifTued out, and fit in the houfe ; and of- 
dchtor, as fuch, to be delayed under colour of fuch ficers in the army or navy, receiving any new commif- 
privilegc ; only the perfon of a Member of Parliament, fion, need not be rc-clcfted. 6 Ann. When perfons arc 
O't, ffiall not be arretted or imprifoned. A defendant who incapable of being elected, the elcdion (hall be void; 
was a Member of Parliament, brought a letter from the and fitting or voting in the Houfe of Commons they ffiall 
Speaker to the court of to fiay proceedings ; forfeit 500/. And the ftatute 1 Geo, 1. r. 56. enads, 

but the court would not allow it, but told him he might That no man having any penfion from the crown, cither 
bring his writ of privilege. Lateh 150. Judgment was in his own name or in trull for him, lhall be elected a 
had againft the defendant, and afterwards he was chofen member of Parliament ; and pensioners prefuming to fit 
a Member of Parliament, and after his eleftion he was and vote, lliall forfeit 20/. for every day, to'r. The ad 
taken in execution, yet he had his privilege; tho’ the mentions only a penfion for any term or number of years ; 
book tells US minus juftc* Moor 57, And where judg- and not a penfion during plealure, according to thc4^««. 
ment being had againil a defendant, and he was taken in c. 8. 

execution in the morning, and’about three hours after- ’Tis now enaded, That no perfon who lhall be a Corn- 
wards was chofen a Member of Parliament ; the Houfe miffioner of the Treafury, Chancellor of the Lxchtiiuer, 
agreed, that being arrefted before he was chofhn, lAc. he Commiffioner of the Admiralty, Paynuillcr of the Army, 
lhall not have his privilege. Moor 340. 1 Nelf Abr. Secretary of State, tsrV. Hull be capable of b<;ing a mem- 

27. her in any Parliament. 15 Geo. 2. c. 22. Bur this lla- 

Thc courts at Weftminfier may judge of the privilege of tute docs not exclude the Secretaries of the 7 'rcarury, or 
Parliament, where it is incident to a fuit the court is thofe of other offices; or any other perfon having an office 
pollofl'ed of : and courts may proceed to execution he- for life. Ibid. 

tween the feffions of Parliament, notwithllanding appeals By antient llatutcs, Knights of the Shire are to be 
lodged# Wf. ^tate Trials^ % T. pag. 66, 209. refidcnt in the county, for which they are chofen ; fa 

But now by 10 Geo, 3. r. 50. No adion againft Citizens and Burgefll-s eleded lhall b(j refidcnt in, and 
any peer, Wr. lhall be dclay^ by pretence of privilege free of the fame cities and boroughs, the day of the date 

of Parliament. of the writ of fummons, and they are to be notable 

Knights of the fame county, VSc. notable Efquires or 

Of eleilionSf and herein^ Gentlemen: allb by a late ad, no pci Ton lhall be qualified 

I. Of the eleited^ and nuho are eligible^ and nxsho not, to ferve in Parliament as a Knight of the Shire, who hath 
and of their qualifications. not an eftate of freehold or copyhold for life, or foxne 

2. Of the elebiorsy and their salifications. greater eftate to his own ufe, of 600/. a year, above all 

3. Of the duty of returning ojficersy and the remedies incumbrances; and a Citizen and Burgefs 300/. fer 
againft them. annunty of which oath is to be made at the requeft of 3 

I. Of the eleUedy and njoho are eligibUy and njoho notf and candidate# or two perfons having a right to vote ; and if 
of their qualifications., any perfon be eleded and returned not fo qualified, the 

The Parliament is called by virtue of the King’s writ return lhall be void. 9 Ann, cap, 5. And none lliall be 

of fummons out of Chancery, at leaft forty days before the qualified by virtue of any mortgage, whereof the equity 
Parliament begins: the Commons are eleded by the of redemption is in another; unlefs the mortgagee ffiall 
people ; and every Member, tho’ chofe for one particular have been in poirelfion feven years before the elcdion. 

place, ferves for the whole kingdom. As attendants of Tho’ the eldeft fon of a Peer, or of any perfon qualified 

this nature is for the fervice of the publick, the whole to ferve as a Knight of the Shire, ffiall not be incapable 
nation has fuch an intereft therein, that the King canOot of being eleded. ^tat. ibid. 

grant an exemption to any perfon from being eleded as a Members of Parliament muft take the oaths to the Go- 
ICnight, Citizen# or Burgefs in Parliament ; and for that vernment before they fit and vote in the Houfe ; or ffiall 
cledions ought to be free. 29 Een. 6. But an alien be adjudged Popilh Kecufants, and be difablcd to fit in 
cannot be eleded# for he is not a liege fubjed ; tho’ if Parliament, and liable tj certain forfeitures, lAc. ^tat. 

«n alien were naturalized, he was eligible till Ussn^tat. 5 Elix. cap. 1. 30 Car. z. r. 1. And this ftatute was 

t a XT. 3. cap. 2. A man attainted of treafon or felony, confirmed and inforced by the 13 CsT 14 W. 3. c. 6. 
or outlawed, C2fr. is not eligible ; nor (hall fuch perfons 

be fuffered in the Houffi of Parliament. 4 fyft, 48. A 2. Cff the eleHors and their qualifications. 

perfon under the age <ff twenty-one »ycars, may not be The eledion of Knights of the Shire is to be made 
eleded to fit in Parliament; neither can any Lord fit by the majority of people dwelling in the counties, having 
there, until he be of the full age of twenty-one years, each of them lands or tenements to the yearly value ol 
Itid. It was fovnerly held that Mayors and Bali fis of 40 r« befides reprifes ; and he who cannot expend j\os. 
towns corporate were not eligible ; but now they may be per ann. ffiall have no vote in the eledion of Knip^hts for 
eleded. And fo may a fherSf of a county# for another the Parliament. 8 //. 6, c. 7. And by the ioH. 6 . c. 2. 

ihire. None of die Judges, or Barons of the Exchequer, an eledor of Knights of the Shire inuft be: refidcnt, and 

who have judicial places# can be chofen Knight, Citizen, hafc^40x« per annum freehold over and above reprifes in 
or Burgefs of Parliament# as it is now holden, becaufe the fanie county. The j lA 3. requires, that every 
they are affiftants in the Houfe of Lords : yet Thorpey freeholder ffiall take an oath that lie is a freeholder 

Baron of the Exchequer, was Speaker of the Houfe of of the county# and has freehold lands or heredita- 

Commons : perfons who have judicial places in the other ments of the yearly value of 40 /. lying at fuch a place, 
courts, Ecclefiaftical or Civil, are eligible. 4 Inft. 47. within the fatd county, and that he hath not before 
I 3 G polled 
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polled at t ie clc£uon : no pcrfon is ro be admitted to 
vote ill anj ckdion of a member to f/rve in Parliament, 
who is unoer the of tweiuy-ono, o; be ir*ut!cJ to any 
vote by rcalun of any tiuil or if tiie truliee 

or mortgagee be not in actual jvjni J -ju, and receive the 
rents and profiis of the eiUte : U\X‘: the mortgagor or cejhf 
quetruji puiaflion, jlnli and jimj for the lame tiUtc ; 
and all conveyances of lands, tencincnth, bV, in order 
to multiply votes, or fplit and divide the interest in any 
houfes or lands*, among fcvei al perions, to enable them to 
vote, lhall be void and of none effett. 

By 10 Ann, e, 2Z. None Ihali have a voice for decling 
Knights of the Sliuv in right of any lands, who has not 
been charged or allVifed to the publick taxes, church 
rates and parilli duties, in fuch proportion as other lands 
and tenemniTi of 401. per annum ^ within the lame 

pariih ; and for which he lhall not liave received the rents 
and profit;*, or be iniilled to have received the lame to the 
full value of 40/. or more to hL own ufc for one year ^ 
before the eUSlion j except Inch lands or tenements come 
by defeent, devife, prclentatioii to Ionic church, or pro- 
motion toanoflice, to which a freehold is annexed; and 
perfons voting contrary Hi all forfeit 40 A This extends 
not 10 reftrain perfons from voting for Knights of the 
Shire, in relpctt of any tithes, or other incorporeal in- 
heritances, or mclTiiages, belonging to offices, by 

reafon the fame have not been ufually alTelfed to any 
pubhek taxes ; or in regard to Iritids not taxed to all taxes, 
if they have been generally afiVlled to lome one or more of 
thefaid rates, lAc, by 12 Ann, c. 5. 

All cllates and conveyances made to any pcrfon in a frau- 
dulent manner, on purpoic to tjualify him to vot(% fubjtcl 
to conditions to defeat or vletcrniiue fnch cd .tuor re-con- 
vey the fame, fliall bo taken aganiil the per funs executing 
them as free and abroliitc; and all bonds, C/. tor re- 
demption lhall be void ; abb ]>rrfc)i:s voting by colour of 
fuch conveyance, incur a forfciiurc of 40/. 

'I'hc JlaiUiCS for preventing fraudulent conveyances to 
multiply votes on clecling Knights of Shires, arc made to 
extend to lands or teiieineius for which any perfons fliall 
vote for the cledtion of Members to ferve in Parliament 
for any city or town, that is a county of itfeif ; and if any 
perfon votes at fuch clcdlon as a freeholder, not having 
his eftate a year before, and aflelled as deferibed in tlie 
ad 10 Ann^ he is liable to the penalties impofed on un- 
qualified voters. 13 Geo, 2, c. 20. Perfons refufing to 
take the oaths of abjuration, bV. are made incapable to 
vote for Members of Parliament. 1 Geo, i. c, 13. 

By 18 Geo, 2. c. 18. No perfon fliall vote fur the eled- 
jng a Knight of the Shire in England and Ji'ales^ in rc- 
fpedorrightof any meffuage, bV. which has not been 
charged or alTeflcd to the land tax twelve kalendar months 
next before the elcdlion. But not to rcllrain any perfon 
from voting in right of any rents or chambers in the inns 
of courts, brV. or any mefluages or feats belonging to 
any offices, in regard they have not been ufually aireflird 
to the land tax. No pcrfon flial! voie at any fuch cledion 
without having a freehold in tlie lamc county, of the clear 
yearly n)alue of 40 j. above all charges, or without having 
been in the adual pofleffion or receipt of the profits above 
twelve kalendar months, unlcfs the flimc tome to him 
within the lime aforefaid, by defeent, marriage, marriage 
fcttlcmcnt, devife promotioA 10 any benefice or office ; 
or fliall vote in right of any freehold granted to him frau- 
dulently, or vote more than once at the fame eledion, 
undertime penalty of 40 /. No publicl: tax, rate or afl^ff- 
jnent, 11 ':\1 be deemed a charge on any freehold. 

As to who arc, or ought, to be the clcdors in boroughs, 
it hath very much cxercifcd the Britijh Houfe of Com- 
mons : in the 22 Juk. 1. it was rcfolved, that where 
there is no charter or cullom to the contrary, the eledion 
in boroughs is to be made hy all the houjholders and not 
freeholders only .* i^nd in a queflion whether the commons 
or the capital burgefles of a certain borough in Ltncoln- 
Jhire^ were the eledors of Members of Parliament, anno 
4 C^r. 1. it was agreed, that the ileelion of burgejfes in all 
boroughs did of common tight belong to the commoners, and 
that nothing could take it from them but a prefeription and 
fonjiant ufage b^ond the memory of man. It has been hoi- 
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den, that the commonalties of cities and burgh,? afe on^y 
the ordinary and lower fert of citi'/eus, bujg;^Jies or Irec- 
men ; and that the right of cleition of barg-jiies to Par- 
liaiaeiit in all belongs to the commoners, o/zaJ. 

t.ie ordjn.'iry burgifljs or freemen; and nut the Mayor, 
Aldermen aud Coininon Counc;i ; mo" the meaning gf the 
woids loniniun} tales cin^ttatum ** burgorum^ lias always fig- 
nihed, rightly uudeMtood, the M.-.yar, Alucrracn anaCom- 
iijoi* Cou.icil, v/heie they were to oc found ; or the Steward 
(••r liaiLir, and eapital Burgefles or the goveiriing parts 
tt Cities towni, by what perloiis ll/cver they were 
goven^cJ, cr iitrs eaJled. 

The luoil exuaorainiiiy cafe which has happened in 
this age,^ with i elation lo the detciminatiuns of a com- 
mittee of privileges and cljctiorij?, was the cafe ot A/h^y 
and If bite, concerning the borough of Ai/es bury i on •ci 
querdon, \yjiethcr an adion at Jaw lies for an eUitor 
“ who is denied his vote?’* 

la this cafe the debates ended in the follov'ing refoln- 
tions, vix, ThiU the qualification of elvriors and of 
perfons cleih'd, cognixable only before the Ch^inmoiis iu 
Parliament; and that the e>;nminjng and detennining the 
qualification or right of any eleftor, t'-Je, belongs to mem, 
where the atts of Parlianicui give no particular direction; 
that whoever (luill profecutc any adtion, Ue, which fliall 
bring the rigJii of electtus to the tit le: ininatiou of ; ny 
other juiirdittion than that of the Ib ufe of Ci.inmoiib, 
v’icept in c.des Ipcclally j^rovided for by fomc ilature, 
lhail be gudiy ol a brcaLh uf liie privilege of the lloufe, 
ScnciaJ ])c’jionv, wcic c.')mmitted to Nev.gate by a v.atrant 
figned by Kobrrt HarLy^ Speaker of the Houj'' of Com- 
mons, for prufenuing .anions at law againfl the con- 
llables of the hovoiv^^h of Aikslury, whiT lelu led to take 
their eorC'. at the ei<‘fijo!i ot Merr.bea* of PariiruJU’iir, 
in contempt ol the jurildiction and j^rivileges of live 
Houfe; and this matter being returned by hai cat iorpus 
Icver.dly, and the Icveral ])erfons defendants bfnugiit in- 
to couit, counfd moved that they might he difeharged, 
for that the pi oh cution of a fuii at law could be no unlaw- 
ful ikr, nor a breach of the privilege of tJic llouic of 
Commons : tliiee judges were of opinion, that the Houfe 
were the proper judges of their own privilege!. ; bin iloh 
Chief jiifdce lield, 1 hat the AUTiior.rrY of 'rtiji 
Commons was circmmscribld nv Law; and if 
they fliould exceed that uuihority, then tf> liiy they v/crc 
judges of their own privilege, is to m.ike their privihge 
to be what iluy would have them to be ; and that if they 
fliOuKl wiongfully impiilon, there could benoredrefs, lu 
that the courts at If^cjiminjtcr could not excLUte the lavvs 
upon w liicii the iibertie:. ot the fubjed fubfill. 2 Salk, 503. 
And in action on the cafe, by a burgefs ofAileshury, againll: 
the conflaolcs of the laid borough, for refufing to receive 
the plaint‘fi'\s vote in the eledion of a Member of Parlia- 
ment ; the plaintiff liad a verdid, but the judgment was 
arrefled by the opinion of three judges, nji%. That the ac- 
tion is not niaiiu.iinable, becaufe the conftables acted as 
judges, and the not receiving the plaintiff’s vote is damnum 
Jine injuria ; for when the mattcr^comes before the Houfe, 
his vote will be received ; that the right of electing Mem- 
bers to fer\e in Parliament, is to be decided in Parlia- 
ment, and the plaintiff may petition the Houfe ior that 
purpofe, and after ^tis determined there, he may thca 
bring his action, and not before. Holt Chief Ju/rice c. »- 
tra, That the plaintiff had a right to vote; a freeholder 
has a right to vote by reafon of Jii:, freehold ; and it is i 
A REAL RIGHT, and the value i f h!s frer!.< 1.1 was not 
material till the Stat. 8 H, 6. wKich requlrco it ro be 40J. 
per annum : that a? it is ratione Itl^en tenaua^ti in counties ; 
lb in aniient boroughs, they hav* a to vote ratione 

bttrgagii ; and in tuic.s and corporation , it is rafioitt fran- 
chefi 4 ir, and apcrfonal inhcritanct. *i'ej$sti in t hi corpo- 

ration, but to be ujed by tht I'ARTicular Members*, that 
this 5s a noble privilege, which entitles the to a 

lhare in the government and kgiflaturc; and that if the 
plaintiff hath a right, he inuft have a remedy to affert 
that right, for nsiant of right and *want of remedy is the 
fame thing ; that refufing tu cake the p^aintiffN vote is an 
injury, and e*very injury imports a damage ; and that where 
a parliamentary matter comes in tneidenuily to an action 
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©f isfoperty, in the KSng^s court, it muft be delermincd 
there, and not in Parhament ; the Pariianieni cannot 
judge of the injury, nor give damages to the plaintiff, 
and iie hath n j remedy by way ot petition : and accord* 
ing to this opinion, the judgment of the otacr three 
judges was reveried upon a writ of error brought in tne 
Houfe ofLords. i SalL Jo, This cafe occaiioned great 
difputes berwoeii the iwoHoufcsof Parliament; the Lords 
infilling, Tiiat if the Commons only could judge of the 
right ot their eicdors, they would in effed choole their 
eledors, <*. And tlic allcdging, that if the 

right uf electors might be detsrmincu m the courts ot law, 
fiom whence catifcs urc removed by wrii of error into the 
Houlie of Lords, the Lords would become judges of the 
light of tlcviors to choofe, and conieqnenuy who were 
duly eieded Mpnibeis of the Coinmuus ILmfc ; whereby 
the Commons would hob their Indcpendcucy, and be lub* 
jcdl to the Louis, viir. But the Pailiuit.' lU being foon 
alter prorogued, die ^ilpuic ns as uroi^pfi.!, S e the cafe 
ot JJ/j/y and ii'JJtc, wlucii ir, lAfelu'utiy iq/'>riul, as well 
in 6 JiJoJ. /j5. lo 56 xmL^Jiven a;- in Li/. Raym. irom fu. 
93 ® 95 ^ jneJuhve, And f •(; 'illn HuUs Life, 

By tJic Common huv of No C\ unnoivM can be 

fubjeded 10 huvs made witiiuni his c niL'iit , arid hjcaufc 
fuch coufbnt caiuioc lie given by eveiy inoividual, by rea- 
fon of nuinocr aud c< niufioii ; that pov,v*r is lodged iu 
their Rcpieibniatives, i,'ic<.0'd and chefen by th.in, si'/a. 
Knights, Ciiv/ens, C3,. 3 ^ulk. i 3 '. And r.j leveiul 

. councies, the Citizens and Burgeiib^ were formeiiy cnoien 
. in the county-courts, with the Kniglits oi Shire*, and 
jointly rcturuet:, cc. bor there w^ re commonly four or 
iive Citizens or Burrefles lent from tiic refpedive ci- 
ties or boroughs to the county-court; and there cho- 
fen, wuh full power for theinlelves and i!icir fcvcral 
cop'.muniiies to do and ctmfent to luch things, as by 
the Common Council of the Kingdom afieiiibkd in IVr- 
Jiament, fhould be ordained ami cnacled. 

It is laid by f)mc writers, that m antient times the 
King hath nonunated the very perfons to be rcfurncd, and 
did 1101 leaNC ft to the cledion of the people ; for \/hich 
they give an lullance in the 4s th year of Ed. 3, And 
among the Pailiaincnt writs 14 thz. there appears to bv 
an appointment and return of Burgefibs, by tliC Lord of a 
Town, But thefe arc lingle iiiuances iu their kind; 

and tlie writs for tieetions in the 23d year of King 
£Vtv. 1. ran in £//^^yy 56 as follows, viz. 

Form of an antimt W'rit for eleflion of Members of Parlia- 
ment. 

T O the ferijf of &c, greetinjr : Becau/e vje drfire 
to have a tt/rrfereuce and treaty voith the Ear Is ^ Ba^ 
ronSf and other great tnen of our kingdonif to provide re/ne^ 
dies Rgainft the dangers our kingdom is in at this timc\ there- 
fore vje have commanded them that they he veitb us at 
Wcflminticr, on the day^ i'C, next coming, to treat, ordain, 
and do, fo as thofe dangers may he prevented : and vee com- 
mand, and frmly enjoin thee, that, voithout delay, thou doeft 
eavfe to he chofen, and to come to us, at the time and place 
^ aforefaidy t<wo Knights of the County aforefatd, and cf every 
' city tvjo Citizens, and of every borough two Burgejfes, of 
the hejl, mofl able, and difereet men for hufinefs ; Jo as the 
^faid Knights may have fufficient power for themfelves and the 
community of the County cforefaid ; and the Citizens and 
Burgejfes mc^ have tbt^fam power feparat^ly from them, for 
themfelves and the communities of Cities and Burghs, then to 
do in the premises what Jhall he ordained by the Common 
Council of the realm, fo that the hujinefs aforefaid may not 
remain undone ; and nave there the names of the Knights, 
Citizens and Burgejes, and this Writ, Witnefs the King, 
&C. 


The Return of the Writ, thereon indorfcd was thus ; 

I A. B. fiseriff, hy virtue of this writ have caufed to be 
chofen in the county of, two Knights, and of every 
city of the fame county two Citizens, and of every borough 
two Burgejfes, of the heft, moft able,' and difereet Knights, Ci- 


tizens nnd Burgejfes of the county^ city and burghs afortfai^^ 
according to the tenor of the writ^ 


3, Of the duty of Returning Officers, and the rmedtes 
againji them. 

By 7 H, 4. cap. 15, The eIc£lion of Knights of the 
Shire is 10 be made in the follo\. ing manner : 

At the next county-court aficr delivery of the writ* 
proclamation is to be made by the fhenfr cf the county, 
of th^day and place the Parliament is to aflcmble, and 
that all as are there prefbut lhalJ attend at the elediou of 
Knights of the Shire; and then in JuU county, a free and 
indilferent elcciion lliall be made : and after fuch choico 
the names of the panics chofen, are to be written on 
an indcntuie under the feals of the elcfUirs ; whicli in« 
denture fo fealcd and lacked to the writ, lhall be the 
.heriii *s return thereof. And by the 23 h, 6. cap. 7. it 
k cnacled, I’hat the fhcriff after receit of the wiit lhall 
tieliver apiecept under his fciil to cveiy Mayor and Bailiff 
uf cities and boroughs within his county, reciting the writ, 
and requiring them to choofe two Citizens uuJ liargcflcs to 
• me to the Parliament ; and fuch Mayors and head oHi-* 
ci’rs, arc to make return of the precept to the llieritf, by 
indenture, whercujjou ihe niriiit* is enabled to mako 
a good return oi the writ ; the Ibcriff' is 10 mukc clctlion 
between the hours of and '-Icvcn in the forenern ; 

and if ary Knight, Citizen, or Burgefs, returned by the 
Juvifi ihJi be put out, aid the name of another pm in, ili- 
x'crs pemillie . a*e ircuiitd ; iheriffs ailing contrary to 
this itatate, and nor reiuniirg a Member duly eleHed, are 
fubjc'U' to a loiUiturc of 100 A recoverable by ration of 
debt ; and viixcrs of torpo ration's, making fulf: returns, 
liable to n penalty of 40/. r.>f. It has bctMi adjudged on 
ihi.^ a^t, That tho* no ele<!lion ihould be made of any 
knight of flic Shijc, but between eight and eleven of the 
c’- in the tnicn(>on; if the election be begun witiiia 
chat lime, and cannot be determined in thole hours, it 
lOa/ be made alter. A///. .^,.8 And if any eleCtois give 
their voices bafoie the piccept for cloikh n is read and 
1 publjlhe»i, it will be of no force ; for alter the pr^eapt is 
thus read, .,1. th^'V may alter theii voices ami make a 
new elctwion. Ibid, 49. The Stat. 7 ^ 3 * 8 W. 3. cap. 7. 
ordains, If a^^y per Ion lhall return a Monibei to lervc in 
ParliainviK for any place, contrary to the dete mmation 
in the lioufi’ of Commons of the right of clcctli-n h r fucU 
a place, tlie return fo made fhall be jiiclged a faJfe return ; 
and the party making it may be prolecuicd, and double 
damages, with colls, recovered againll him; officer* 
wilfully and fa/Jly returning more perlons than art required 
to be chofen by the writ or precept, the like remedy may 
be had againll them ; and all contrads, promnes, iS'C, to 
return any Member of Parliament, are not only declared 
void, but the makers or givers of the contracts, cV* or of 
any gift cr reward to procure a falfc or double return, 
lhall forfeit 300/. one third to the King, another to the 
informer, and the other third to the poor of the place, 
to be recovered in any Court of Record at Wejlminjler, 
kc. 

By 7 % W. cap, 2^. When any new Parliament 

fliall be called, there Baall be forty days between the tejie 
and returns of the writs ; the Lord Chancellor, Wi. is to 
ilTue out writs for election of Members of Parliament, 
with as much expedition as may be ; and the feveral writs 
Biall be delivered to the proper officers for execution, who 
are to indorfe the day of the receipt on the back of the 
writ, and forthwith make out the precepts to each bo- 
rough, fsTr. which are to be delivered to the officers of 
every fuch borough, within three days, and they mult 
likewife indorfe the day of the receipt, and immediately 
caufe publlck notice to be given of the time and place of 
eleqjfion, and proceed to election thereupon in eight days : 
for el&titig Knights of the Shire, the ihcriff is to hold 
his county-COttft ea the moji publick and ujual place, and 
there proceed in the election at the next court, unlefs it 
fall out to be within fix days after the receipt of the writ, 
and then the fame is to be adjourned, giving ten days no- 
tice of the election ; if the election b*: not determined 
on view, but a poU is demanded, the IhcrilF is to take the 

fame. 
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fame, and likcwifc a fcrutii^^ and he or his undcNilieriff 
lha.l appoint and fwear clerks for that purpofc, 

The county-court is not to be adjourned to any other 
place, 'V,'ifhoat canfint of the canMates ; nor (hall any 
tinnt.*cciTary adjournments be madCi but the poll to pro- 
ceed ; alfo every flierifF, is to deliver a copy of the 
poll to a!»y perfon defiring it ; and officers for every wil- 
ful ofi'ence againft this act, are fubject to a forfeiture of 
500/. And by 6 Goo, a. cap, 23. The county-court for 
electing Knights of the Shire in Parliament, may be ad- 
journed from day to day, until the election is determined ; 
but not to a Monday^ or Friday^ See. only, which will be 
void. 

The 10 tsf 11 fF, 3, directs, that the ffierlfF or other 
officer having execution and return of writs of fummons 
for parliament y fliall on or before the day of meeting of 
parliament f and with all expedition, (not exceeding four- 
teen days after cleiJilion,) make returns to the clerk of the 
crown in Chancery to be filed, on pain of forfeiting 500 /. 
And the returning officer, within twenty days after the 
election, is to deliver over to the clerk of the peace, all 
the poll books on oath made before two jullices, to be 
preferved among the records of the feflions of the peace, 
<J7V- 10 jinn, cap, 2 3 • 

In double returns, it has been formerly a general prac- 
tice in the Houfe of Commons, that neither one nor the 
other ffiould fit in the houfe until it be decided ; anno 
\ 640, two returns were made for Great Marloxv, and in 
both indentures one perfon was returned, and lie was ad- 
mii’tcJ to fit, but the others ordered to withdraw until the 
quellion was determined : And in the fame year, it was or- 
dered, That where fome ar». /eturned by the IhcrifF or fuch | 
other ofiicer as by law hath pewer to return, and others re- 
turned by private hands; in fuch cafe, thofe returned by 
theffienfi or niher officer, /hall fit until the election is 
qua/licd by the houfe. Ordiuan. 1640. If one be duly 
eJefted, and the fhcri/F, fsrV* return another, the return 
Ttwill be reformed and amended ; and he who is duly eled- 
is to be ipferti'd, for the eUeiion it the foundation^ and not 
the return- 4 Injl, 49, 

In adion of the cafe, the plaintiff declared, that he was 
duly clefted a member of parliament for fuch a borough, 
and that the defendant returned two other perfon s ; and 
chat he petitioned the Houfe of Commons, and was ad- 
judged to be duly clewed, and his name ordered to be 
Anfcried in the Roll, and the name of the other to be 
razed out: the plaintiff had averdi^; but it was adjudged 
in arieil of judgment, that this declaration was not 
fomulcJ on ilic adl 7 tsT 8 fF. 3. becaufe that Jlatute game 
an at^ion nvhere there xuaj none ok FORE, therefore the 
fad mull be agreeable to it, which not being done, de- 
fendant had jud^gment. 2 504. The court will not 

meddi in an aJlion upon a double return, until it is de- 
termined in parliament, Lut^w, 88, And it hath been 
holden that for a double return, no adion lay before the 
ffature 7^8//^. 3. cap. j,' bccaufe it is the only me- 
thod the fheriffJiad to fccure himfejf ; and when the right 
was decided in pariiament, then one indenture meat taken 
tj' the fihy fo that it is not then a double jeturn ; nei- 
ther can the party have an adion for a falfc return, for the 
matter may be determined ii\ the houfe whether true or 
Ulfe ; and if fo, there will an inconvenience in con- 
trary lefolutious, if they Ihould determine one way, and 
the couits at law another; but after a diffolution the 
adion may lie for a falfe return, for then the right 
canm)l be determined in parliament, 2 Salk, 502* 

A double return is the fame as a falfe return, as to ac- 
tion on the cafe ; in both it is grounded on the falfity ; 
but there is anothc* reafon why this adion will net lie 
for a double return, {viz.) becaufe the lave doth not take 
notice of fuch a return \ it is only allowed by the ufagc pf 
parliament^ and in caies wherein the proper officer cannot 
determine who is chofen ; therefore when he doubts, he 
makes a double return, and fubmits the choice to the de- 
termination of the Houfe of Commons ; and if that 
houfe admits fuch returns, and make determinations 
on them, it will be bard for the law to fubjed a man 
to the adion only for fubmitting a fad to be deter- 
mined by a court, which hath a proper jurifdidion to de- 
termine it: And by rcafun of the variety of opinions, that 


ai adion in this cafe would lie, and would not; it hath 
bjcn enaded by ^ H % IV, i, cap, 7. That thi 

1. AST OfiTERMINATlON OP TIIC HoUflE OF C 0 M« 
MONS CONCERNING THE XICHT OP ELECTION^ 

Is TO BE PURSUED, z he^, 1 14* I Helf, Jhr. 30. 

A member eJeded and returned for feveral places, is 
to make his choice for which place he will ferve ; and if he 
doth not, by the time which the houfe /hall appoint, the 
houfe may determine for what place be fhail continue a 
member, and writs (hall go out for the other place. 

Candidates are not to make prefents of money to, or 
treat, (Sfr. eledors, after the tefte of the writ of fum- 
mons, or iffuing out the writs of eledion, or after any 
place of a member becomes vacant ; if they do, for 
THIS Bribery they fhail be incapacitated to ferve as 
members. 7 W, 3. c. 4. And no officers of the excife, 
po/l office, are to make any int j for members of 
parliament^ on pain of forfeiting lool, and diiability, 

5 fij 6 W, IS M, cap, 20. 

By a late ad, an oath is to be taken by eledlors 
of members of parliament^ That they have not re- 
ceived or had any mogey, gift, reward, office, place 
or employment, or any promife for money, \Sc, to 
them or their ufe, to give their votes : and if they a/k, 
take, or contrad for any mon:7, or reward, by gift 
or other device, to give or rtfufe their votes ; or if any 
perfons by gift, ISc. corruptly procure any one to give 
his vote ; they (hall forfeit 500 /. and be dijahled to mote 
in any eledion, and to hold any office, or franchife, tSc, 
And officers admitting perfons to vote, without taking \ 
the aforefaid oath, tf demanded^ incur a fiorfeiture of . 
100/. Likewife an oath is to be adminiflred to re- 
turning officers, that they have not received any 
nvy, (Se, or promife for fuch, for making any re- 
turns, ISc, Stat, 2 Geo, 2. <• 24. Perfuns are to be 
profecuted nvithin t wo ycan^ after any offence again It 
this laft llatute, for preventing bribery an^ corruption in 
eledions of perfons to ferve in paeiiamentf or fhail not be 
liable to any incapacity or forfeiture, tSe, by the 9 Gee. 

2, c, 38. And when eledion (hall be made, the fecretary 
at war (hall iffuc orders for the remomal of all foldien 
quartered in any city, town, or borough, where fuch 
eledion fhail be, one day at lealt before, to the diilance 
of txijo or more miles ; and not to make a nearer approach, 
until after the poll taken, is ended, iSe. But this not to 
extend to the liberty of Wtjlminfttr^ in refped of his 
Majefly's guards ; nor to fortified places, \Sc. Stat^ 8 
Geo, 2. cap. 30. 

See 33 Geo, 2. e. 20. intitled. An ad to enforce and 
render more cffedual .the laws relating to the qualification 
of members to fit in the Houfe of Commons. 

To regulate the trials of controverted eledions, or re- 
turns of members to ferve in parliament, fee 10 Geo, 3. c. 
16. 

By 10 Geo. 3. c. 41, The Speaker of the Houfe of 
Commons, is impowered to iffuc his warrant to make out 
new writs for the choice of members, during the recefs of 
parliament, 

N, B, By 10 Geo, 3. c, 6. / 86. Members of parlia- 
ment are to be taxed at their manfion-houfes. 

Parliaments holden^ and proceedings in. 

All are to be held without force, y Ed, r. 

Before thaCon^urjl, parliaments were held twice every year? 
'I'he4 Ed. 3. enaded. That st parliament ShouW beholden 
once a year^ and softener if neceffary; and the 36 Ed, 6. 
requires a parliament to be held eatery year. But by the 
means of Cardinal Wolfey^ a parliament was held but once 
in fourteen years during that reign ; which was upon a 
remarkable occailon, ojite, to attaint Khe Duke of 
ham. The Stat, 16 Car, %. cap, 1, ordains, That the 
fitting and holding of pasliaments (hall not be difeonti- 
nued above three years. And the %W, IS M, cap, z, 
enads. That new parliaments (hall be chofen once in 
three years ; and no parkammt continue longer than three 
years. But by i Geo, 1. c, 38. The time of continuance 
of parliament is enlarged to feven years ; to be computed 
from the day appointed for their meeting, by the writ of 
fummons, 

TJie 
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The occafional law, i i. <apw i. de- 

clared, That the Lord^i apd Commons convened at Weft- 
mieftsty were the two houfos of pwtlmment^ notwichftand- 
ing the want of any of fnmmons, or other defeft of 
form, ISc^ Tho* la and jj Gar. 2. r. i. made it penal, 
for any perfon to affirm that the houfes of parliemtnt have 
a legidative power without the King. An old lUtutc or- 
dains, That every perfon and commonalty, having fum- 
mons to pqrliamenif ihall come thither, in pain to be 
amerced, or otherwife punidicd : And if the (heriiF doth 
not fummon them, he ihall likewife be amerced, 5 
2. r. 4. ^ 

On holding a parliament^ the King the firft day fits 
in the upper houfe, and by himfclf or the Lord Chan- 
cellc^, ihews the rcafon of their meeting; then the 
Commons are commanded to choofe their fpeaker, which 
done, two or three days afterwards he is prefented 
to die King, and after Tome fpceches is allowed, and fent 
down to the Houfe of Commons ; when the bufinefs of 
parliament proceeds. 1 2 Rsp. 115. 

A parliament cannot begin on return of the writs, with- 
out tlte King, in perfon, or by reprefen tation ; and by 
reprs;fcntation two ways, cither by a guardian of England^ 
by letters patent under the Great Seal, when the King is 
mU of the realm ; or by commiffion, to certain lords in 
cafe of indifpolition, when his Majcfty is at home. 

4 Inft. 6. 7. And if any parliament is to be holden be- 
fore a guardian of the realm, there mull be a fpecial 
commillion to begin the parliament ; but the ufte of the 
writs of fummons is to be in the guardian’s name ; And by 
an ancient law, if the King being beyond fca, caufe a par- 
' liament to be funimoned in this kingdom, by writ under 
the tefte of his lieutenant ; and after the King returns 
hither, the parliament lhail proceed without any new fum- 
mons. 8 5. 

In the 5 th year of Henry 5, a parliament was held, be- 
fore John Duke of Bedford^ brother to the King, and 
guardian of the kingdom. Jnno 3 Ed. 4. a parliament 
was begun in the prelencc of the King, and prorogued 
to a further day ; and then William Archbilhop of Torkf 
the King's Commiffary by letters patent, held the fame 
parliament^ and made an adjournment, Is'e. And 28 
£//«, the Queen by commiffion under the Great Seal, (re- 
citing, that for urgent occafions Ihe cotild not be prefent 
in her royal perfon,) did authorife John Whitgift Arch- 
bilhop of Cimterbun^ William Lord Burleigh^ Lord Trea- 
furer of Enflandy at. i Henry Earl oil Derby, Lord Steward, 
to Jiold a parliament, Ad faciendum omnia L. ftngu^ 

4a, c r. mcnen ad adjornand' prorogand*, 

r. And in the upper p'-.rt of the page, above the be- 
ginning of the commiffion is written, Domini l\tgina re- 
prafentatur per commijji narios, *viz. ... r. Thefe commif- 
fiontrs fat on a form before the cloth of Hate, and after 
the commiffion read, the parliament proceeded. 

A parliament may be holden at any place the King fhall 
affign ; but it ought not to be difiblvcd as long as any 
bill remains undifeuiled, and proclamation mull be made 
in the parliament, that if any perfon have any petition, 
he Ihall come in and be heard, and if no anfwer be given, 
it is intended the publick are fatisiicd. Lex Conftittuion. 

* 57 * 

V In former times, by the death of , the King during the 
fitting of parliament, the parliament was ipfo faQo dif- 
fglved : but by the Star* 4 Ann, r. 8. A parliament fitting 
or in being, at the demife of the King, fiiall continue for 
lax months ; unlcfs prorogued or difiblvcd, by fuch per- 
fon to whom the crown ihaircome ; by 1 afld 1 z 3. AH 
orders of parliament deterniine by prorogation ; and one 
taken by order of the parliament, after their prorogation, 
may be dxfcharged 01^ an habeas corpus, as well as after 
a difiblution ; but the diflblutlon of a parliament doth not 
alter the fiate of impeachments brought up by the com- 
mons in a preceding parliament. Raym^ 120. 1 Lrv, 

384. And: it hath refolved, that cafes of appeals 
and writs of error, iliall continue, and are to be pro- 
ceeded in ftafu quo, as they flood at the d Ablation 
of the lalt parliament, Raym, 381. 

A prorogation of parliament is always by the King, 
and in this cafe the feffions mull begin denonfo; and if a 
parJiagfeut is prorogued upon return of the writ of 
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iismmons, it begins at the end of the proro^tion : An. ad- 
journment is by each boule, and the feffions Continues 
notwithflanding fuch adjournment. 1 Mod, 242. By a 
prorc^ation of parliament, there is a feffion ; and every 
feverai ieffion of parliament is in law a fevcral parliament : 
tho’ if it be only an adjournment, there is no leffion; and 
whnn a parliament is called and doth fit, but is difToIvcd 
without any ad pafibd, or judgment given, it is no feffioa 
of parliament, but a convention, 4 Inft, 27. If a par^ 
liament is aflemblcd, and orders made, and writs of 
error brought in the Houfe of Peers, and fcveral 
bills agreed on, but none figned ; this is but a conven- 
tion, and no parliament, or feffions of parliament : But 
every feffion, in which the King figns a bill, is a par- 
liament ; and foeyory parliament is a feffion. i Roll, Rep, 
29. Hutt, And a feifion doth continue, until it is 
prorogued or difiblvcd. 

The parliament from the firft day of fitting is called tho 
firll feffion of parliament, lAc, Raym, 120, And the 
courts of juftice ex ofticio are to take notice of the begin- 
ning, prorogation, and ending of every parliament ; aJfo 
of all general flatutes ; and ads of parliament take effed 
from the beginning of the parliament, unjefs it be other- 
wife ordered by the ads. 1 Lev, 296. Hob, iii. 

On prorogation, fuch bills as have pa/Ted, not 
having received the royal afient. muft fall ; for there can 
be no ad of parliament, without corifcnt of the lords 
and commons, and the royal fiat of the King, giving 
his confent perfonally, or by commiffic>n ; and by the 
Rtat, 33 H, 8. cap, 2r. The King may pahs ads by com- 
miffioii under the Great Seal, figned by liis hanu j and 
fuch ads (hall be of equal force as if the King were pre- 
fent in perfon. 

Every man in judgment of law is party to an ad of 
parliament ; after the royal afient is given, it is the prince’s, 
and whole realm’s deed. 'Phe determinatiou or the High 
Court of Parliament, being prefumed to be the ac't of 
every particular fubjed, who is either prefent perfonally, 
or confeating by his reprcfcntativc. 

Publick bills or ads of parliament arc commonly 
drawn by fuch members of the Houfe of Commons as 
are molt inclined to efTed the good of the publick, 
particularly in relation to the bill dcfjgncd, taking advice 
thereupon ; and ads for the revival, repeal, or continu- 
ance ol ilatutes, art penned by lawyers, members of the 
houfe, appointed for that purpofe. 

Of the formality in bringing in, and pajftn^r ftaiutes. 

In bringing in and paflmg Ibtutcs, the following for. 
malities arv‘ obferved, vU. 

Any member may move fora bill to be brought in, ex- 
cept it be for impofing a tax, which is to be done by or- 
der of the houfe ; and being granted, the jicrfon making 
the motion, and thofe who fecund it, aie ordered to pre** 
pare and bring in the fame : When the bjil is ready, fomo 
of the members ordered to prepare it, pi\'fcnt it; and 
upon a queftion being agreed to, it has the firll reading by 
the clerk at the table ; after this the clerk delivers thQ 
bill to the fpeaker, who, /landing up, declares the fub- 
ftance of it ; and if any debate happens, he puts tha 
queilion, whether the fame flyill have a fecond reading; 
And fometimes upon motion appoints a day for it ; for 
publick bills, unlefs upon extraordinary occafions, are 
fcldom read more than once a day, the members being 
allowed convenient time to confider of them ; If nothing 
be faiJ again/l a bill, the ordinary courfc is to proceed 
without a queftion; but if the bilfbe generally diftiked, 
a queftion is fometimes put, vohether the bill Jkall be rc- 
jeBcdV If it be rejeaed, it cannot be propofed any inoio 
that feffions ; When a bill hath been read a fecond time, 
any member may move to have the fame amendeil ; but 
no member of the houfe is admitted to fpcak more than 
once in a debate, extilt the bill he read more than once 
that d^t^ or the whole houfe is turned into a commirtcef 
and after ibme time fpent in debates, the Speaker collect- 
ing the fente of the hou/e, rcducesche fume to a queilion, 
which he fubmits ^ the houfe, and is put to the vdte : 
And a queftion is to be put, after the bill is fo read a fe- 
cond time, witfher it ftsall be committed which is 
8 H cither 
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tilhef to ji committee of the whole houfe or a private com- 
mittee* as the importance of the bill ihall require ; this 
committee is to report their opinion of the bill, with 
the amendments, to the houfe, the chairman having 
caafed the clerk attending, to read the bill, and read it 
hiinfelf, putting every claufe to the quciHon, The 

^h.ii'rman makts his report at the fide bar of the houfe, 
reading all the alterations made, and then delivers the 
fame to the clerk of the parliamtut \ who likewifc reads all 
the amendments, and the fpeaker puts the quellion, 
ther they Jhall he read a Je<oftd time ? And if that be a- 
greed unto, he reads the amendments himfelf, and puts 
the quellion, •whether the hill fi amended Jhall be in* 
grojjtdf and read a third time fame other day t* And then 
the fpeaker takes the bill in his hand, holds it up, and 
puts the laft quelUon, •whether the hill Jhull pajs ? U si \ 
majority of voices are for it, then the billpafles ; and it is 
lent up to the Houfe of Lords, where, when it is twice 
read, the queilion is to be for commitment ; or if it be 
not committed, then it is to be read a third time, and 
the next queltion to be for its paffing ; and on the third 
reading of the bill, any member may fpeak againll the 
whole bill to tlirow out the fime, or for amendment of 
any claufe ; and if it be amended, it is to be font 
back again to the Commons for their concufrence, anti 
being returned, is then paiTed in the Houfe of Lords, 
and ready for the royal alTent. If a bill pafs in one 
houfe, but a demur happens upon it when fenc to the 
other houfe, in this cafe a confeicnce is demanded ; where- 
in certain deputed members of each houfe meet in the 
painted chamber^ and debate the matter ; and when they 
have agreed, the bill palfeJ is brought to the King in 
the Houfe of L )rds, where having his royal robes on, he 
declares the royal affent, by the clerk of the parlimnent. 
PracJ, Svlii\inPar* 397, 

As for private bills, leave is to be obtained by pe- 
tition, ife. to biing in the Jame ; and the fubftance 
thereof is to be let iorch, until which a bill is not to 
beofered; and when the peiiiion is read, and leave given 
to bring in the bill, whereupon it is accordingly brought 
into the houfe, the perfons concerned and affetted by it 
may be heard by themfelves orcounfel at the bar, or be- 
fore a committee, to whom fiicli bill is rcfcried ; (and 
in caie of a peer, he lhall be admitted to come within 
the bar of the Houfe of Commons, and Jft coxrred cn 
a Jlool whim the fame is debating.) And after counfei is 
heard on both fidcs, and the houfe is fatislied with 
the contents of the bill, it is com.i.itted, and pafl'cd. 

All bills, motions and petitions, are by order of 
parliafnent to be entered on the parliament rolls, altho’ 
they arc denied, and never proceed to the eftablilijment 
of a flatute, logcthcr with the anfwers. Lex Conjlitution. 
154. 

The Speaker of the Houfe of Commons is not allowed 
to perfuade or dilTuade in paffMig a bill, only to make 
a Ihort narjative of it ; oj)Cijing the parts of the bill, 
fo that all may under Hand it; if any quetlion be upon 
the bill, he is to explain, but not enter into argument 
or difpute; an<l he is not to vote, except the houfe Is c- 
qually divided ; When Mr. Speaker deilres to fpeak, he 
ought to he heard 'without interruption ; and when the 
Speaker Hands up, the member Handing up is to fit 
down : If two Hand up to fpeak to a bill, he who 
would fpeak againll the bill, if it be known, is to be 
firll heard ; othtM wife he who was HrH up, which is to 
be determined by the Speaker : No member is to be ta- 
ken down, unlefs bj Mr. Speaker, in fuch cafes as the 
houfe do not think lit to admit ; and if any perfon fpeak 
impertinently, or befides the quellion, the Speaker is to 
interrupt him, and kiuiw the plcafure of the houfe whe- 
ther he flialJ be furiher heard ; but if he fpcaks not to 
the matter, it may be moderated : And whoibcver hifles 
or diHurbs any perfon in his fpccch, fliall Hiifwcr it at the 
bar of the houfe. 

In cnafting laws, and other proceedings in parliament ; 
the Lords give their voices in their houfe, froip the 
puifne Lord feriaitm, by the word Content, or Not Content : 
The manner of voting in the Houfe of Commons, is by 


Tea and No \ and if it be difficult to determine which are 
the greater number, the houfe divides, and four tellers 
arc appointed by the Speaker, two of each fide,* to num- 
ber them, the going out, and the JVA Haying in; 
and thereof report is made to the houfe. When the mem- 
bers of the houfe go forth, none is to Hir, until Mr. 
Speaker rifes from his feat ; and then all the reft ar.: to 
follow after. 

See Peer, Primilegr, and 16 Vin, Ahr, tiL Parliament. 
and feealfo Black. Com. 1 F. 141, 147. 4^. 40^,418, 

421. 

fdarlfameneuin SDiabolicum, Was a parliament held at 
Coventry, U, 6 . wherein Edward E^rl of March, (af- 
terwards King) and many of the chief nobility were 
attainted, but the ads then made were annulled by«>the 
fuccccding parliament- HoUngJb. Cron. 

fdarUamentum Jfnbolfojum, A parliament 6 4* 

whereunto by fpecial precept to the fticrifts in their fcvcral 
counties, no lawyer or perfon (killed in the law was to 
come ; therefore it was fo termed. Rot. Pari. 6 H. 4, 
Black. Ccm. 1 176. 

)dtltltatlientuin nifanum. Was a parliament aftcmblcd 
at Oxford, anno \\ H. 3. fo ftilcd, from themadne/s of 
the T proceedings ; and becaufe the Lords came with arm- 
ed men to it, and contentions grew very high between the 
King, Lords and Commons, whereby many extraordi- 
nary ihings weiedone. 4 Injl. 

paritamciuuin IRcltgiofO^um. In convent, they 
had a common room, into which the brethren withdrew 
for coiiverfation ; and the conference there had was term- 
ed Farit amentum. Matt. Parif. The abbot of Croy- 
lond ufed to call a parliament of his monks, to conluit 
about the affairs of his monallery : And at this day, the 
focieties of the two Temples, or Innt of Court, call that 
aHcinbly a parliament, wherein they confer upon the com- 
mon affairs of their fcvcral houfes. Crompt. Jurijd. 1. 

H'hat things may he done by parol or without 

deed. 

Stat, 29 Car. 2. cap. 3. cnads, That all Icafes, cf* 
tates, interelL of freehold, or terms of years, or any un- 
certain intcreils in or out of lands, i^c. not put in 
wjiting, and jigned by the parties, or their agents au- 
ihorf^fed by wnttng, Hiall have no greater cH'ctt than as 
cHaiea at will. Except Icafes not exceeding three years, 
whereof the rent Hiall be two thirds cf the full •value. 

No fuch eilates ©r iiUerciL, not being copyhold or 
cuHoinary intcrcH, Hiall be afligned, granted or furreu- 
dered, unlcfs by deed or note in writing fjgned {ut fupra) 
or by operation of law. No adion ihall be brought, to 
charge an executor on a fft'cial promije to anjkver da- 
mages out of his own cftaic, Or to charge the defendant 
upon any yromife to anjwer for the debt or mifearriage of 
tinothcr. Or upon an agreement or conf deration of marriage. 
Or on any coiurad offaleof lands, tjfc or any intcrell 
concerning them. Or on any agreement not to be per- 
formed within a year after the making, Unlcfs Inch 
agreement, or fome note thereof be in writing, figned 
by the party to be charged, or fome other by h.m aucho- 
ri/.ed. 

All devifes of lands or tenements lhall be in writint;;, 
and hgnvd by the party devifing, or fome other in his 
prefence and by his diredion, and fuhj'crihed in his pre^ 
j‘ence by three or four witnfjfes, or elfe (liall be void. 

No fuch devifes in writing Hiall be rccovable, other* 
wife than by writing or burning, tearing or cancelling 
the fame by the tellaior, his prefence, and by his 
CO n fell t. ^ 

All declarations or crcaiions^of truHs fliall be made by 
fome writing, figned by the party, or by his laft will 411 
writing, or elfe be void. 

Allignments of trull fhall be in writing, figned by the 
party graiuiiig or affigning by fuch laft will, or elfe fliall 
be of no effed. 

TrultiJ refulting by implication of law, or transferred 
or exdnguiihed by ad of law, lhall be as if this Hatutc 
had not been made. 

No contract for the fale of any goods for 10/. or up- 
wards, fnall be good, except the buyer actually re- 
ceive 
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paft rf thffft, or Jomf thing in €aTntfl% Of ibmc 

note thereof in writing be made and figntd by the parties 
to be charged 9 or their agents. 

No will in writing of any perfonal eftate fliall be 
repealed by words only, except the fame be in the 
Kfc of the teftator commuted to writing, and read to him, 
and allowed by him, and that be proved by thru wit- 
neiTcs. 

An ufe will not pafs by parol without deed ; but Ch, 

J. Pembirton faid, it would be a good truft or Chan- 
cery ufe, if for money. 2 Sho*w, 156. Pa/ch, 33 Car, 

2. B, R, ill cafe of Berris v. Bo^wyer, A parol releafe 
is good to difeharge a debt by limplc contratt. Arg. 

2 Shofw. 417* 

h proinile merely executory on both parts; as if I 
promife B. 5 j. if he goes to PauPs, before B, goes, 1 
may difeharge him, and fo ftiall difeharge myfelf of pay- 
ment of the 5 J. for no debt was yet due, nor any thing 
executed on cither fide. 3 Lev. 238. An <igrccmenc 
in writing lince the ftatute of frauds and perjuries may 
be dircliar!:;cd by parol. Pern. 240. A rent aiTigned 
in lieu t>f dower may be by parol without deed, though 
it be i\ freehold created Je novo: And though a rent lies 
in grart, bceaufe this is not properly a grant, but an 
appointment. 12 Moti. 201. LelTee for years furren- 
dcred to the Icflbr by parol referving rent ; adjudged, 
this was a good rcfcrvacion upon the contrad, and that 
an aiVinn of debt would lie for the rent aticr the firft 
day of payment incurred, though the refervarion was by 
way of contraiV, and without any deed. 3 SalL 312. 
7 * 

If one has a bill of exchange, he may authorife ano- 
ther to indorfe his name upon it by parol, and when that 
is done, it is all one as if he had done it himielf j per 
half Ch, j. at Niji prius. 12 Med. 564. 

An infurance was made from Jrch.ifigel to the Dovons^ 
and from the Dovont to Leghorn^ but there was a parol 
agreement at the fame time, that tht policy lliould not 
commence till the Ihip came to fuch a place, and it was 
held, tliat the parol agreement lliould avoid (or defeat) 
the writing; cited per Holt Ch. J. as adjudged in 
her 1 on\ time. 2 Salk. 444, 445. 

If a thing is granted by a writing, which i? grant- 
able by parol, it may be revoked by parol, Pid. 10 

Mud. 74. ... I 

Deputation of an office is in it’s own nature granta- 
blc by parol, and therefore though itlhould happen to be 
granted by writing, yet fince it is in itfelf grantable by 
parol, ir may be revoked by parol. 10 Mod. 74. Sec 
Black, Corn, 2 P^ 297. 

arreft, Any jufiice of peace may, by word 
cf mouth, authorife any one to arrelt another who is 
yuilry of a breach of the peace in his prrfcnce^ tile. 
Dalt. I 7. 

paixl licmumr. Is a privilege allowed an infant, 
who is fued concerning lands which came to him by dc- 
feent ; and the court tihcreupon will give judgment, 
quod loqtnli pr/f dlcla remaneat qmu/que the infant comes 
to the age of twc.ity-oiie years. And where the age is 
granted on parol demurrer, the writ doth n. t abate, but 
t>e pica is put Jine die^ until the infant is of /ullages 
^ and then there fliall be a re-fummons, 2 LilL Abr. 280. 
2 2JrS. Raft. Entr. 363. 

• I'he granting a parol demurrer is in favour of an in- 
fant, an^i for his benefit, that he may not be prejudiced 
in his right for want of well knowing his eilate, tsc. 
And if Ills ancellor dies* feifed, and ^hc land, defeend 
to him, and he enters «nd t kes the profits, it would 
be a prejuulct* to the infant to lofe the pofleffion which 
he hath ; lb that in fuch cafe it lhall ftay until his age. 
6 Rep- 1 

The tenant in an a^ion, cannot pray parol demur- 
rer, until the infant demandant comes of age : this is cx- 
prefidy provided for by 6 1. cap. 2. And it would 

d.image the infant, if it fliould be fo delayed upon an ac- 
tion brought by him, where aneflate is defeended to him 
from his ancellor. 6 Rep. 3, 5. In parol demurrer when 
it m9y had, if two are vouched^ and there is parol 


demurrer for the nonage of the one ; it lhall be for th<l 
other alfo. 45 Ed. 3.23. See Age prier^' and BUtck. Com* 

3 P* 300. 

^atol Cbfhencc* See tit. IVitne^es^ and BUtk. Com. 

3 r - 369- 

^dciroU or Pleadings, Arc the mutual altercations be- 
tween the plaintiH and defendant ; which at prefent are 
fet down and delivered into the proper office in writing, 
tho* formerly they were ufually put in by their counlcl 
ore tenus, or viva voce, in courts and then minuted down 
by the chief clerks, or prothonotarics ; whence in our old 
law French the pleadings are frequently denominated the 
petrol. Black. Com. 3 P. 293. 

It is fometimes joined with Ua/e, as lea/e parole i. e. 
lea/e per parol, a leafe by word of mouth, to diflinguifli il 
from a leafe in writing. CovJklL 

fdarriCibr, (Fatriada,) Is properly he who kills his 
father, and may be applied to him who killcth his mothcu 
Lav) Lat. DIB. 

By the Roman law, parricide, or the murder of one’s 
parents or children, waspuniflied in a much feverer man- 
ner than any other kind of homicide. After being fcourg- 
cd, the delinquents were fewed up in a leather facki with 
a live dog, a cock, a viper, and an ape, and fo call into 
the lea. Sdon, it is true, in his laws, made none againft 
parricide ; apprehending it impoffible that any one fliould 
be guilty of fo unnatural a barbarity. And tht Perjians, 
according to Herodotus, entertained the fame notion, when 
they adjudged all perfons who killed their I'cputed pa- 
rents to be ballards. And, upon feme fuch rcafon as 
this, mud we account for the omiffion of an exemplary 
punifliment for this crime in our Englijh laws ; which 
treat it no otherwife than as Ample murder, unlefs the 
child was alfo the fervant of his parent, 1 Hal. P. C, 
380. 

For, tho’ the breach of natural relation is unobferved, 
yet the breach of civil or ecclefiallical connexions, when 
coupled with murder, denominates it a new oiTencc; no 
lefs than a fpecics of treafon, called parva proditio, or 
petit treo/on : which, however, is nothing clfe but an 
aggravated degree of murder ; altho’, on account of the 
violation of private allegiance, ic is iligmatized as an 
inferior fpecies of treafon. And thus, in the ancient 
Gothic conftitution, wc find the breach both of natural 
and civil relations, ranked in the fame clafs with crimes 
againll the llace and fovereign. Black. Com. 4 V, 203. 

)S^av(on, (Ferfona) Signifies the redlor of a church be- 
caufe for his time be reprejents the church, and in his per-. 
Jon, the church may fue for, and defend her right, 

Or he is called parjen as he is bound by virtue of his 
office, in proprta perfona fervireDtum. Fleta, Ub. 9. cap. 
18. 1 300. Alfo the woid pur/on in a large fade 

includes all clergymen having (piritual prefeutments. 
And there may be two par/ons in one church, one of the 
one moiety, and the other of the other ; and a part of 
the church and town allotted to each ; and may be two 
that make but one parjon in a church, prefented by ono 
pation. 1 Jnjl. 17, 18. 

To a parj'on, thefe things are requiflee ; holy orders, 
prefentation, inftitutlon, and induction; and where a 
perfon is compleat parjon, he may ccafe to be par/on of 
the church, Ly death, or*ceffion, refignation, depriva- 
tion for fimony, nonconformity to the canons^ for adul- 
tery, Wr. I Injl. 120. 4 Rep. 75, 76. A par/cn hath 

the entire fee of his church ; and whore ’tis laid he hath 
not the right of fee fimple, that is underftood as to bring- 
ing writ of right. Cro. Car. 582. And in the time 
of" the parfon, the patron hath nothing to do with tlie 
church ; but if the parjon waftes the inheritance thtreof 
to his own private ufe, in cutting trees, lAc. his pa- 
tron may have a 'prohibition, fo that to fome purpofes he 
hath an intcrell in the parjlnh time. 1 1 H. 6. 4. 1 1 

Rep. 49. 

Edward Coke was of opinion. That at Common 
law a parjon could not be arrefled ; and fliid, he had 
feen a report grounded on the ftatutes 50 Fd^vord 3, e. 
5. and 1 Heray 2. r. 15. which arc in affirmance of iho 
Common law, and in maintenance of the liberties of the 

church ^ 
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Church; that a far/bm ought not to be arretted in go- j to whom it I* madc^ arc called fartits u tU detd, Cowelh 
ing, Haying, or returning to celebrate divine jfervicc, nor See i6 Vin, Abr, tit, Party^ and Black, Cm, z F, 298^ 
any other perfon who attended him in fuch fervicc; and 355, 

chat if he was, he might have an aflion upon thoi^ tta* partition^ {Partition) Is dividing land defeended 1^ 
tutes^ againft the perfon^making the arreft. \z Rep, 100. the Common law, or cuiiom, among €obeiri or par^ 
A parfin ought not to^ appear at the ftjcriff's turn, or *erj, where there arc two at leaft* In &«/, where the 

the court Icct, without an abiblute neceillty, F» N, B. land is of gawclkind nature, they call their partition 

160. ing^ from the Saxon Jh fiant to divide* In Latim k is 

No parfin or fpirkua] perfon, fliall take a farm or called btrdjfcre. Partition alfo may be made by joint* 
leafe of lands, £sfc. to himfelf, or anyone for his u/e^ on tenants, or tenants in common, by affent, deed, or writ, 
pain of forfeiting loL a month, one moiety to the King, 31 i* 32 //, 8. 32. Sec Parc^mrSf 

the other to the infoimcr. Scat. 21 //, 8. cap, 13. Nor and Com, 2/^. 189, 323, 

ihall he buy, to fell again any merchandilV, corn, cat- fdartttione facteulm, (Mentioned in ftac. 31^, 3. 
tic, iAc, upon forfeiture of treble value: but he may i.) Is a writ that lies for thofe who hold lands or ceoe- 
buy faorfes, or any other cattle, for liis necefl’ary ufc in ments pro indi^ijo^ and would fever to every on^ lus 
manuring his glebe and church lands. Ibid, On infor- part, againtt thofe who refufe to join in fartUku^ as 
niation. upon this llatutc for renting a farm, defendant copartners^ tenants in ga'vdkind^ t 3 c. Old Nat, Bresstm 
pleaded in bar, that he had not fulTicient glebe for paf- 142. F,N. B, 61. 

Curing his cattle, nor corn for his family ; but the plain- (3iirtner0, Are where two or more perfons agree to 

till traverfed his having fpent the produft thereof in come in jltare and ihare alike to any trade or bargaiiu 
his family, isc, i Lut^, 134. See Churchy EccUfiafikal If there are two partners in trade, and judgment k reco- 
CW/r, i5c, and Black. Cosh, i V, 384, vered againll one of them, hk moiety of the goods m 

parfou 3iiliparfonce f^peryena impefyon/rtaj Is he who partnerihip only lhall be taken in execution. Show, 
is ill poiTeifion of a church, be ic prclcntacive or impro- 274. Purincrfhip, is cognifabic in equity. ' See Black* 
priatc, and %mth vAma the church is full. Com. ^F. 437. and 16 Fin, Ahr. tit. Partners, 

Per/hnat according to \h.c Ne*w Book of Entries ^ feems Arc thofe who are concerned in Hijp 

to be the pation who has right to give the benehct, by matccis, and have joint (liares therein. And when 
rcafon he had anciently the titlies in refpt^f of his li- there are part-owners of a Clip, the majority may fit hee 
bcrality in ertding or endowing the church, out, wiiliout cnul^'^tof the reil ; and if they do, fuck 

ret perfottam cedejifv ; and perfona impe%fonata is the parjon majv>rlty run all hazard, and arc to partake of the pro- 
to whom the benefice is given in the paCron*s light, fits. Sboiv, 13, 30, Adion lies ai well againil the 

Perfona imperfonata is ufed for the redlor of a church pre- part-owners of a Ihi}^, for the lofs or fpoiliug of goods 
fcntativc. t^eg, Judic. 24. A dean and chapter arc delivcied to the mailer, as againll the mailer ; for as the 
parfons imparfouees ofa benefice appropriated to them ; and mtifier of a :hip is chargeable in refpei^lof his wages, ib 
perfona imperfonata is one who is induiled and in pofief- aie part-owners in icfped of the freight ; but tlicac- 
fion of a beaefice. /)>rr 40, 221, So that peryhnn may tioa againll the part-owners mutt be brought agaiutt 
be termed imperfonata^ only in regard of the poirelKon all of tliLin, or defendants may take advantage of ic, by 

he hath oftherettory, by the ad of another, t hyi. pleading in abatement, CiV. Sho'Vj, 30, 105. 3 

300. In a quare impedit the parfon is to plead perfona 259. ' 

imperfonata \ but if he doth not (oy at the time of obtain- See Buildings^ Fire, 

ing the <writf it will be inferred by the writ that he k. i&:rb:lc, (par^vifa^ parnsfus^ non a parvus adjeB. fed 

Cro, Car, 1 05* And this is a plea that he is admitted ^ gal. /e parvis) Sed placitatitcs^ tmu, i, e. poll meridiem, 

and inttituted in the chuich, fsTr. 7 Rep, 26, See Black, ye divertuut ad parvifum alibi confulentcs cum yervientj- 
Co?f!. 1 F. 391. bus ad legem aliis ccMyiliariis, Forteycue do L .ndi- 

li^atroiiage, {Perfonatus^ perfonaginm^) Is fometimes bus LL* Angl. cap, 31. pag. 124. And Gulden (in hk 
taken for a dignitary in a church, and fometimes for the notes on Fortefeue) deiines it to be, an afternoon’ll ewer- 

benefice iifelf. Co^vell. eife, or moot for theinftrudion of young ttudents ; bearing 

ParfonagCy or redory, Is a pari tti church, endowed with the fiiinc name originally with the Parrsifa: at Ojywi/. 
a houfe, glebe, tithes, Or a certain portion of Seld. Notes pag. 56. Of which Chaucer has mcniioa in 

lands, tithes, and ofTerings, cftablifhed by law, for the one of his prologues, 
maintenance of the ininiiler who hath the cure of fouls : 

And tho’ properly a paryhnage or redory doth confiJl of A Serjeant at Ltsnuy that nvare and nuiycy 

glebe land and tithes; yet it may be a redory, tho’ it That often had been at the Parvife. 

have no glebe, but the church and church-yard : Alfo 

there may be neither globe nor tithes, but annual pay- clauruiu. The Odaves of Safer or Lonv S»»- 

ments in lieu thereof. Parf Counc, 190. The rights to dayy which that folemnity : And die (tali) pojt pall 
the parfonagi and church lands are of feveral natures ; c!ia claufum. is a date in fome of our old deeds. The 
for the parfon hath a right to the pojpjfon ; the patron firtt f\2A\xtcof Weftminfter^ anno 3 Ed. i. isfaid to be made 
hath the right of prejhitation ; and the ordinary a right the Monday after Eafter week ; poft de la clufe de pafchc^ 
of innsejiiture^ See, Bui the rights of iJic patron and or- Idc, 

dinary are only collateral rights ; neither of them being flojlhUltl, Is the Sunday before Eafer, called 

capable of polieffing or rctaiiving the church theiufelvcs ; Palm Sunday ; wJien the proper hymn or gofjK*! fung was ' 
tho’ no charge can be laid on the church or parfo- occurrunt turbit cum floribus fctf palmis, lAc, Cartalar, 
nage^ but by the confent and agreement of all of them. Abbat. Glatton. MS. 73. , 

HugNs Parf La<w, 1 88. iBcntO, Rents or yearly tributes paid by the 

l^arCon nio;mi- The redor of a church inttituted clergy to the biHiop or arclidcaccu, at chdr Eefler vifita- 
and indudetl, for his own life, was called Perjona mor- tions. ^ 

fulit : An<l any collegiate or conventual body, to whom fli^drcua, A meadow or pafturc ground, fet apart to feed 
tiic ciiurch was for ever appropriated, were termed Per- cattle. Sec Paftura, 

Jona immorttilis. Cartular. Rading. MS. fol. 182. fSnfcungC, ipafeuagiumy Fr. petfe^ge) The grafing or 

fSartCO ftaiB ni'oil babucrunc, &:c. Is an exception pafturing of cattle. Et habere n/iginti porcos quietos de 

taken againtt a fine levied. 3 Rep. 88. The cefe of paicuagio, lAc, Mon, AngL Tom, z, 23. The fame 
Fines, with pannage, 

pdtciCf|IAtiO, Is the charity fo culled, by which the f^aCnage, And in woods, fAc, Set Pannage, 

poor arc made partktpes of other mens goods. We read ( Pajfagium) Is properly over water, as Way 

it in feveral places in the Monaji. 2 tom, pag. 321, kover land; it relates to the fea, and great rivers, and 

^attieB, Are thofe who are named in a deed or fine, is a French word fignifying tranfitum. In the flat. 4 Ed* 3. 
as parties to it ; as thofe who levy the fine, and to whom r. 7. it is ufed for the hire a man pays for being tranf- 
t'tic fine is levied : fo they who make any deed, and they ported over fca, or any river : And it k mentioned among 

4 enffhms 
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tuftmt and duties, as theoltnit, pafiagio, {rf laftagio. Chan. 

Htn. I. . . « 

All perfons lhall have ine pafage on the nver Sivtrn ; 
and if any be difturbed, he may have his remedy by atiion. 
Star. 9 U. 6. f. J. The« are other ftatutcs for regulating 
the faffagt.tX this river, and preventing diforders Aerc- 
in by the tVeUhy £ir«- ti, *j, c, 26 n. 8. 

^ Alfo fajagio is a wnV direAcd to the keepers of the 
ports to permit a man to pa/s over fca, who has the King s 
leave. Reg. Orig. 193- The prices of paffage at Dover, 
kQ. are limited by 4 Ed, 3, c. 8. None to pafs out of 
the realm without the King’s licence. 5 R. 2. i. 
a. PalTage from Kent to Calais reftrained to Dover. 4 

Ed. 4. r. 10. _ TT t T A 

l^lfTagiuat, A voyage or expedition to the Holy L.ana, 

when made by the Kings of England in perfon, was called 
Rajfagium, or Paffagium regis. Covjell. 

is he who has the intcrell or command of the 
paflage of a river, or the lord to whom a duty is paid for 

paffage. Cowell, *, » j • 

A compound of two French words, vsz. 

taffir, trm/tre, and port, portus, a haven. It figriifies a 
licence, for the fafe paffage of any man from one ^ 
another. 2 E. 6, cap. 2. Sec RlacL Com. i F. 260. 

4 r. 68. . 1 

^a(IiagfarCU0» A ferry-man. We meet with the word 

in Thorn's Chronic Uf in anno 1287. • t rr^ d v 

A pafture field. Cn/irum Arundel. T. a. E. 
reddeiat a quodam molino 40 %.^c.kA de uno paftitio 20 s. 

Domejd-^y, per Galey6l. « . 1 i.- k 

pilftejAl Haft. The form of it was ftreight, which 
fignificd return regimen. All the top part of it was crook- 
ed, and the other partfiiarp : The crooked fignificd, that 
the bifhop prefided over the people ; and the fliarp fignifi- 
cd, to punilh the ftubborn. Cowell. 

Badurr, Is generally any place where cattle may feed ; 
and feeding for cattle is called pafture, wherefore feeding 
grounds are called common of pafture : But common of 
paflure is properly a right of putting heafts to fetjlure ht 
another man's foil ; and in this there is an intereft of the 
lord and of the tenant. Wood's Inf. 196, > 97 - For in 
thofc walk grounds, which arc ufually called Commons, 
the property of the foil is generally in the lord of the ma- 
nor ; as in common fields it is in the particular tenants. 
And common of pafture is either appendant, appurtenant, 
becaufe of viiinage, or in grofs. Black. Com. z V. 32. 
Sec Admc' furement. 

Faftufu difl'ers from pafua, as appears from what 
follows, viz. pallura omne genus pafcendi jignificat, five fiat 
in partis, five in flipula, five in agris, five tn campis ; fed 
pafcua efi lotus prindpaliter deputatus pecorihus pajeendis, 
iUputa in montihus, mens, marifeis lA planis non cult is 
uratis. Lindewood, Provin. Angl. lib. 3. c- i. 

l0aQu0, Is the fame with procuration, or the provifion 
which tenants arc bound^to make for their lords at certain 
times, or as often as they make a progrefs to their lands : 
This in many places was turned into money. Uoe modo 
per eevum liberaho a paftu Regis tA principum. Chart. 
Walgafi Regis Mcrciorum in Mon. Angl. tom. i. p. 123 
^ fdatentce. One to whom the King grants his letters 

patent. 7 Edw. 6. f. 3. _ 

|daunt0, Are the King s writings, fcaled with the 
^ Great Heal, having their name from being op^: And 
tdcy differ from writs. Qrmpt. Jurifd. 1 26. The King 
is to advife with his council touching^rants zxso pattnis 
made of his ettate, tAc. , And in petitions for lands, an- 
nuities or offices, the value is to be exprefled ; alfo a 
ioxvasx peaent is to be mentioned where the petition is for 
a grant in rcvcrfion, orthepatents thereupon (hall be void. 
t Hen. 4. c. 6 . 6 Ben. 8. r. 15. And which 

bear not the date and day of delivery of the King s war- 
rants into Chancery, are not good*. Statute iS Hen. 6. 
c. 1. Where the King’s patent creates a new eftate, of 
which the law docs not take knowledge ; the patents w 
void. 8 Rep. I. S Rip. 93 * 

avoided by nice conftru&ioni : If npatint may be taken to 
two intents ; and is good as to one, and not as to the 


other; it is* valid, fenh. Cent 138. When the King 
would pafs a freehold, it is ncctflary that die patent be 


under the Greht Seal ; and it ought to be granted de 
advif ament 0 of the Chancellor of the Eacbeqner and 
Lord Treafurer, in the ufual manner. Fitzgih. 
291. See Grants of the King. And Black. Case* zF. 
346. 

As to patents for ivrw inventions, fee Black. Com 4 F. 
159. For patents of/rrr^gr, ib. 1 400. For patents 

of precedence, ib. 3 F. 28. 

)dalridi Properly fignifics the country ; but in law it 
denotes the men of a neighbourhood ; ft> when wc fay 
inquiratur per patriam, we mean a jury of the neigl.bQur- 
hood. In like manner, Afififa vel recognitio per ajfifam, 
idem efi quod recognitio patriae. Cowell. See Black, Com. 

3 F. 349. 4 F. 342. 

f^atrfmonp. An hereditary eftate, or right defeended 
fiom anceftoii. The legal endowment of a church or 
religion b houfe, was called eccltfiafiical patrimony ; and 
the lands and icvcrfions united to the fee of Rome, are 
called St. Peter's Patrimony. Cowell. 

)S>atnnu0, ufed for godfather, and a god- 

mother, in the laws of King Hen. i. 

An honour conferred on men of the firft 

quality, in the lime of the Englilh Saxon Kingb. Pro 

amplnri firmiiatis tefiamenio, principes lA Jenatores, jua’i- 
ces iA Y^inxio^ fuhfcriherefecitnus. Mon. Angl. tom. 1. 
p. 13. 

| 3 atron, (Patronus) Significth in the Civil law him 
who hath niamimJtted afervant ; and thereby is accounted 
his great benefador, and claims duty of him during life. 
Digefi tit. de Jure Patronatus. In the Canon and Common 
law, it is he who hath the difpofition of an ecclefiaftical 
benefice ; and the reafon is, becaufe the gift of churches 
and benefices belonged unto fuch good men as cither built 
or endowed them with great part of their revenues. Terms 
de Ley. 

He who has the right of advowfon is called the Patton 
of the church. For, when lords of manors firft built 
churches on their own demefnes, and appointed the tithes 
of thofc manors to be paid to the officiating minifters, 
which before were given to the clergy in common, (from 
whence arofe the divifion of parilhes) the lord, who thus 
built a church, and endowed it with glebe or land, had 
of common right a power annexed of nominating fuck 
minillcr as he pleafed (provided he were canonically 
qualified) to officiaio la that chuich, of which he was the 
founder, endower, ma:nu*ncr, or, in one word, the 
patron. Black. Com. 2 F .21. 

This original of the jus patronatus by building and en- 
dowing the church appears alfo to have been allowed in 
the Roman empire. Hov. 56. t. 12. c. 2. Nov. 118. 
c. 23. 

''rhcrc are three caufes of patronage: Ratione fundationis, 
where one folcly founds a church ; Rat tone donationis, 
when a man only endows it ; and Ratione fundi, where a 
perfon ereds a church on his own ground. Litt. 137. 

2 Lill. Abr. 286. 

The patron is to prefent within fix calendar months after 
an avoidance of the church ; and where the church be- 
comes void by the death of the incumbent, the patron at 
his peril muft take notice of it, in making prefentation ; 
but if there be an avoidancf by deprivation, he lhall 
have notice, and fix months after to prefent. 6 Rep. 61. 

3 Leon. 46. If a church becomes litigious by the pre- 
fentation of two patrons of their clerks,^ a jus patrona- 
tus may be awarded by the bi/hop to inquire who is 
rightful patron, and he is to admit accordingly. 2 Roil. 
Mr. 384, 385. 

The patron's right is the moft worthy and firft ad and 
part of a promotion to a benefice, and is granted and 
pleaded by the name of libera difpofitio ecclefia. Hob- 
152. But during the vacancy of a church, the freehold 
of the glebe is not in the patron ; for it is in abeyance. 8 
H. 6, 24. Litt. 144. A patron (hM not have anadioa 
for^tfeipafs done when the church is vacant : And if a 
man who ImiA a right to glebe lands, relcafcth the fame 
to the patron, that is not good ; becaufe the patron has 
not any eftate in the land. 1 1 H. 6 . c. 4* patron 

grants a rent out of a church, it is void even againlt 
himfclf. 38 Md. 3. 4 . See Parfin, Pr,fin. 

ta/itut fS€. And Slatir Com, z f. zi. And 3 

‘♦gl iJataBe, 
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{Pavagiunty) Money paid towards pdvi^g 
Hie li reels or highways. Rex (Edw. l.) cmujjit pava- 
gJum dc Huntingdon per quinqHenniufn, Pla. Pari. 35. 

LJw. I. 

See the Table to the Statutes. 

pauper* Signifies a poor man according to which we 
have a term in law, to iuc in forma pauperis. See Fcrma 
Pauperis. Alfo vide the flat. 11 Hen. 7, r. 12. 

Before a perfon is admitted to foe in forma pauperis. 
he muft have counfel’s hand to his petition, certifying 
the judge to whom the petition is directed, that he con- 
ceives the petitioner hath good caufe of aftion ; he muft 
alfo annex an affidavit to his petition, that he is not worth 
5 /. all his debts paid, except nssearing apparel ^ and hts 
right to the matter inqueftion. Lill. Reg. 633- 

None ought to be admitted to fue in forma pauperis 
in an action on the cafe, for words. LilL Reg, 633. per 

mu. 

A perfon admitted to fuc in forma pauperisy can only 
fue in that Cntifi- for which he is admitted, ^ fu touts 
quoties. Lill. ^33* 

li fecnis that, after the ftatutes which iiniic>*l-v' J ^ 
neither plaiiitifis nor defendants coule m.' »• - i in 

frma pauperis, (or that would be a means of <V :■ : the 

other party of the cofts given him by r.. , and as the 
fi Hen, 7. f. 12. enables perfons »•?.!, unue as pau|er.s; 
and as tlie uaiute 23 Hen 8. r. is ;cepts only ^-liniifls 
w'ho arc paupers from paying c its, it leems, that de- 
fendant cannot be admitted in a civil adion to def-nd as 
a pauper. But it hath been adjudged, that a perfon rn.iy 
be admitted to defend an hididm' nt in forma pauperis 
for a mildemeanor, fuch as a confpiracy, keeping a dif- 
ordcrly hour-, Grr. for in fuch proceedings there being 
no cofts, the judges have a diferetionary power ofad- 
mittintr or refuiing them by the Common law. Pafeh. 
9 Ceo!^ 2 . The King IVrigh:. See flat. 2 Geo. z. c. 28. 
/: 8 . 

It is faid, that paupers ought not to be admitted to 
remove caufes out of inferior courts, but ought to fatisfy 
thcmfelvcs with the jurifdidion within which their aiiions 
properly lie. l Mod, 368. per North. 

By the orders of the courts, if the party admitted to 
fue in forma pauperis give any fee or reward to his coun- 
fel or attorney, or make any contrad or agreement with 
them, he ftiall from thenceforth be difpaupered, and not 
be afterwards admitted again in that fuit to profecutc in 
forma pauperis. Ord. Cur* 94. 

Alfo if it fliall be made appear to the court, that any 
perfon profeculing in forma pauperis hath fold or contrac- 
ted for the benefit of the fuit, or any part thereof, while 
the fame depends, fuch caufe lhall be from thenceforth 
totally difmifTcd the court. Ord. CuP 95. 

It is faid, that if a pauper gives notice of trial, and 
docs not proceed, he fhali be difpaupered- 1 Sa/L 
506. 

In the ftatute 23 Hen. 8. e. 15. there is a provifion, 
“ That whoever fues in forma pauperis fhall not pay cofts, 
but lliall fuffer fuch ocher puniflimcnt as the court ftiall 
think fit.** 

But notwithftanding this ftatute, if he be difpaupered 
or nonfuited, the ufual pradi^e is to tax the cofts, and 
for non-payment to order him to be whipped. 2 Salk. 
506. Stile 386, 

A. brought a bill in forma pauperis , to which the de- 
fendant put in a plea and demurrer, which were both | 
over-ruled ; and it was infifted upm, that he Oiould not | 
have cofts, being at none ; but Lord Somers^ (after long 
debate and inquiry of all the ancient counfel and clerks, I 
who agreed, that he (hould have cofts,) ordered him his 
cofts like other fuitors ; for tho’ he is at no, or but 
fmail cofts, yet the counfel and clerks do not give their 
labour to defendant, but to ihc pauper. Abr. £q. 125. 
Sec Black. Com. 3 400. 

IdatBtt, (Pignus) A pledge or gage for payment of 
money lent : It is faid to he derived d pugno, quia res 
quif pignori dantufy pugno W manu traduntur. Litt. 
Did. The party who pa*wns goods, hath a general pro- 
perty in them ; they cannot be forfeited by the party 
who hath them in paiwn for any ofience of his, nor be 
taken in execution for his debt \ neither may tlicy other- 
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wife be plit in execution, till the debt for which tney nre 
panssnedn fatisfied. Litt. Rep. 332. 

If a man pawns goods for money, and afterwards a 
judgment is had againft the pawner at the fuit ol'onc of 
the creditors; the goods in the han^.s of the pawpiee Oiail 
not be taken in execution, until ihe money is paid to the 
pawneey becaufe he had a qualified property in them, anti 
the judgment creditor only an intereft, 3 Lulfi. 17, 
And when a perfon hath jewels in pawn for a certain funi* 
and he who pawned them is aitaiLrcd, the K<ng i^all 
not have the jewels unUjs he pay the snincy. . Plowd, 
487. 

The pawnee of goods hath a fpecial property in them, 
to detain them for his iecurity, 1"’ . .oid he ina/ asiigtt 
over ru :u'<;rlKT, Uibj. tl Lo ihc fame conditions ; 
And if the pawnee die betore redeemed, his executors 
lliall have it upon the like terms as he had it. 

If goods pawned are pcrifiiabl. , and no day b' ing fet 
for p.=4ymciit of the money, they lie in pawn till fpoikcl, 
without any default in him who hath them in keeping ; 
tiie party who pawned them fliall bear the damage, for it 
iltMtl In: adjudged his fault that he did not redeem them 
fooncr ; and he to whom pawned may have adion ol debt 
for his money : Alfo if the goods arc taken from him, 
he may have adion of trejpafs, iSc. Co. Lill. 89^ 
208. 

Where goods are pawned for money borrowed, without 
a day fet lor redemption, they are redeemable at any time 
durin>r the life of rhe borrovvcr. They may be rLueemed 
after (he death of him to whom pawned ; but not after the 
death of him who the goods. 2 Crj. 245, But 
where a day is appointed, and the pawner dieth btiote the 
day, his executors may redeem the pawn at the day, and 
thi.s Iluill be ajfcts in their hands. 1 Bulft. 30, 31. (Joctk 
pawned generally, without any day ot redempin.n, if the 
p iwncr dies, the pawn is ablolute and irredeemable ; ii 
x\ii£ pawnee dies, it is not fo, Noy 137. i V.ulji, 9. If 
goods are redeemable at a day certain, it muft be luk^ly 
obferved ; and the pawnecy in cafe of failure of payment 
at the day, may fell ihem. 1 RoU. Rep. i8j, 215. )ti 
other cafes brokers commonly fcay but a year for their 
money lent on pawns y at the end of which, if not re- 
deemed, they may feii the goods. Law Secur. 99. 

He who borrows money on a pawny is to nave the 
pledge again when he repays it, or he may have attiou 
for me detainer; and his tender of the money rcvelrs the 
fpccial property. 2 Cro. 244- And it hath been held, 
that where a broker or pawnee refufes (upon tender oi rhe 
money) to redeliver ihc goods in pawuy he may be indi^K 
cd ; becaufe being fccrclly pawnedy it may be iinpuUiDic 
to prove a delivery for want oi wjtmfies, li fron/er 
fliould be brought for them. 3 Salk 268. A ljudg- 
ed, that if goods are loll, after the tender of the mo- 
ney, the pawnee »s liable to make them good to the owner; 
for after tender he is a wron ful detainer y and he who 
keeps goods wrongfully mull ,anfwcr for them at ali 
events, his wrongful detainer being the occaiion oi the 
lofs: but if they are ioil before a tenvicr, it is otiierwile ; 
the pawnee is not liable, if his care of keeping them was 
exad ; and the law requires nothing of him, but only 
\\\‘AX he Jhoiild ufe an ordinary care in keeping the goods, that , 
they may be reilorcd on payment of the money for which 
they were depofited ; and in fuch cafe if the goods arc 
loll, the pawnee hath Hill his remedy againfl the pawner 
for the money lent. 2 Sa/k. 5^2. 3 Salk z 68 . 

If the pawn is ,laid up, and *thc pawnee robbed, he is 
not anfwerable : Tho’ if the pawnee uicth the thing, as a 
jewel, watch, ks'e. that will not be the worfe for wearing, 
which he may do, it is at his peril ; and if he is robbed, 
he is anfwerable to the owner, as th\ ufing occafioned the' 
lofsy isle. Ibid. If the pawn is of fuch a nature that 
the keeping is a charge to the pawnee, as a cow or a 
horfe, (sic. he may milk the one, or ride the other, and thie 
Jhallgo in recomp'nce for his keeping : Things v^hich will 
grow the worfe by ufiigc, as apparel, fcrV, he may not ufe. 
Owen 1 24. 

A perfon borrows 100/. on the pawn of jewels, and 
takes a note from the lender acknowledging them to be in 
his hands, for fccuring the money ; afterwards he bor- 
rows fcveral other Aims of the fame perfon, for which he 

gave 
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gavt Ills hotcj, without taking any noticre of the jewels. 
^ As in thb cafe it was natural to think the lender would 
not have advanced the fums on note only, but on the 
credit of the pledge in his hands before ; it was decreed 
in equity, that if the borrower would have bis jewels, 
he mull pay all the money due on the notes. Precede 
Chanc. 419, 421. 

A faiftor esnnot pamjn the goods of his principal. 
Strange 1178. He to whom goods are delivered for fafe 
’cuitody cannot pawn them. Strange 1187. There can 
be no market- overt for pawning* Ibid* Where money 
is lent on a pledge^ the borrower is perfonally liable to 
the payment, nnlefs there be an agreement to the con- 
trary. Strange 919. Regulations of pawr.brokcrs, 30 
pee, 2, c, 24. Penalty oi' pawning or taking in fawn 
goods without leave of the owner. Ih. Sec Cheat 
Pledging* And Black, (cm* 2 P* 452. 

In woods and foreils for fwinc. Vide Pan- 

nage. 

4d4T*incnt of money before the day appointed, is in 
law payment at the day ; for it cannot, in prefumpiion 
of law, be any prejudice to him to whom the payment is 
made, to have liis money before the time ; and it appears 
by the party’s receipt of it, that it is for his own ad- 
%'ant3ge to receive it then, othcrw'ife he would not do it : 
Yet it is fuid, that defendant mull not plead, that the 
plainiilE tfrrr//^//it iwfull fatisfatUon ; but that he paid 
it In full latisf'adion. 5 117. Payment of a Icrt’er 
fem ill fiuisfaflion of a greater, cannot be a faiisfadlion 
for <he wluik*, unlefs the payment be before the day: 
Tho’ the rifi of an liorfc, or robe, h^c* in fatisfadion 
may be good. Ibid, And where damages aie uncertain, 
r 1H‘. ihsng may be done in fatisfailion of a greater. 4 
Mod* 89, 

Upon folvit ad dim pleaded, it is good evidence to 
prove payment at any time after the day, and before 
adlion brouglit ; and payment, altho' after the day, may 
be pleaded to any adion of debt, upon bill, bond or 
judgment, or Siire facias \x^on a judgment. 2 LilL Abr* 
287. Statute 4 ^ 5 Ann, But tlio* payment after the 
day, is good by way of difeharge, it will not be fo by 
vstiy of fatisfailion* 4 Mod, 25c. Payment is no plea to 
debt on covenant, or an obligation, without acquittance ; 
but if the obligation have a condition, it is otherwife. 
X>yer 25, 160. If a bond, fcfr. be for payment of money, 
Sind no day is fet^ damages cannot be recovered till a de- 
mand is made. Bridgm* 20. 

For payment of rent there arc faid to be four times ; 
I. A voluntary time, that is not fatisfadory, and yet 
good to fome purpofe ; as where a leiTee pays his rent 
before the day, this gives feifin of the rent, and enables 
him to whom paid to bring his aiCfe for it. 2. A time 
voluntary and fatisfadory in fome cafes ; when it is paid 
the morning of the lait day, and the IcfTor dies before the 
end of the day, this is a good payment to bind the heir 
or executor, but not thcJCing. 3. The legal, abfolute 
and fatisfadory lime, which is a convenient lime before 
the laft inflant of the laft day, and then it muft be paid. 
4, Is fatisfadory, and not voluntary, but coercive, when 
forced and recovered by fuit at law. Co. Litt* 200, 10 

i^ltep. 127. Plowd* 172. 

Payment of money lhall be direded by him who pays 
gU and not by the receiver, ttfe. 5 Pep, 117, Cro* Elix. 
68. If the payer does not apply the payment, the re- 
ceiver may, but he mull not apply it to an uncertain de- 
mand, as to a debt fron#a teflator. Strange 1194. In 
the payment of a teftator’^s debts by executors, they are 
to pay firll judgments, mortgages, rent due by Icafc, Wc. 
then bonds and bills, tjc. 1 Roll. Abr. 927, Vide 
Bond and Rent* 

A bill drawn on A* to pay money for rvalue receinted^ 
is a good difeharge of a debt, tho’ the bUi be not paid, 
unlefs the creditor return the bill in convenient time. Per 
Holt Ch. J. Show* 155. 

A, gives B* a bill of exchange on C. in payment of a 
former debt ; this is not allowable as evidence on non af 
fnmtftf unlefs paid ; for« bill Jhall never go in difeharge 
of a precedent debt^ except it be part of the contrail that it 
fioddbefi. 1 Salk. 124, 


When a merchant draws a bill upon a correfpOAdehti 
who accepts it, this is payment ; for it makes him debtor 
to another purfon, who may bring his adion* to Mod* 
37 - 

4 5 Ann* cap* 16. feB* 12. enads, That in debt on 

isngle bill, debt, or feire facias on judgment, defendant 
may plead payment in bar* In debt on bond, if defend-* 
ant before adion brought hath paid the principal and in- 
tercll due by the condition ^ tho* fuch payment was not 
ftridly made according to the condition, yet itmaybeplead» 
ed in bciTy and (hall be as eifedual as if the money had been 
paid at the day and place, according to the condition, and 
had been fo pleaded. Vide Bond, and Rent* 

fSlcace, f Pax,) In the general iignilication is oppodte 
to war or ilrife : But particularly with us it intends a 
quiet behaviour toward the King and his fubjeds. And 
if any man is in danger from another, and makes oath of 
it before a juflice of peace, he lhall be fecured by good 
bond, which is called binding to the peace* Lamb. Eiren. 
lib. 2. cap. 2. 77. Cromp. Juft, of Peace, 118. 129* 
And alfo frank^pUdge and confern/ator of the peace* Time 
of pence is when the courts of ju Hi ce arc open, and the 
judges and miniHers of the fame may by law proted men 
from wrong, and adminiHer jullicc to all. Co* Litt^ 
249. 

All authority for keeping the feace comes originally 
from the King, who is the fupreme magiHratc for prefer- 
vation thereof ; tho* it is faid the King cannot take a re- 
ef ^gnizance of the peace, becaufe it is a rule in law that 
no one can take any recognisance, who is not either a jufUe 
of record, or by commijfion : Alfo it is certain, that no 
duke, carl, or baron, as fuch, have any greater power to 
keep the than meet private perfons. Lamb* lib. i, 
ch. 3. Dalt* ch. 1. But the Lord Chancellor, or Lord 
Keeper of the Great Seal* the Lord High Steward, the 
Lord MarOial, and every jullice of the King's Bench, 
have ns incident to their cj^tes, a general authority to keep 
the /eace throughout the realm, and to award procefs for 
furcty of the peace, and take recognizances for it. 2 Hawk, 
P* C* 32. And every court of record hath power to keep 
the peace within its own precind ; As have likewile 
Ihcriffs, who are intruded with the cuftody of the counties, 
confequenily have by it an implied power of keeping the 
peace within the fame ; and coreners may bind per- 
fons to the fewt who make an affray in their prcfcnce ; 
but may not grant procefs of the peace, bV. llid* 

It is faid every man is to be a confcable, to keep the 
pea^e among others, and juftices of feace are to do the 
fame efpecially ; and no man may break it. 3 Shep* 
Abr. 14, 

Peace lhall be kept, and juftice and right duly adminl- 
ftrecl to all perfons. Stat* 1 R. z* {*2, Breakers 

of the peace to be imprifoned, and to find furecies, 

2 Ed* 3. f. 6. 34 Ed. 3, c* I. Other fraiutes enforcing 

the keeping of the peace, i R* 2* c, 2. 1 //. 4. r. 1. 

2 /f. 4. r. I. y H* c^* c* i* Recognizances for keeping 
the peace to be certified to the quarter-lcfiions. 3 H, 7. 
r. I. The Chancery and King's Bench, reftrained from 
granting procefs of the peace or behaviour without motion 
and ufiidavit ; and to give qpfes and damages to perfons 
wrongfully vexed by fuch procefs. 21 Jae* 1. r. 8. The 
faid courts reftrained from grsmntig Ju erfedeas unlefs the 
procefs is granted in the manner req^uired by tho Itatute. 
Ibid. The faid courts to punilh infufficient fureties. 
Ibid* Actions agaitift peace officers made local, 

I, c* 12. And the general jffue pleadable. 7 far* i. 
r. 5. 21 Jac* i* c* 12. See fufice of Reace c.nd Cood 

Behaviour* 

|3eafe of ®0l> anb Cbutcl), {Pax Dei y Ecdef^e) 
Was aunentiy ufed for that celfation wMch the King's 
fubjcdls had from trouble and fuit of law between the 
K;rm 5 . Tempus dicitur cultui divino adhibitum, eaque af^ 
pellatiotte omnet dies dominici, fejla vigiliar eenjentur* 
Spelman. See Vacation. 

peace of tljt illng, {Pax Regis, mentioned in Stat. 
6 R* 2 * fat. K cap* 13.) Is that peace and lecurity both 
for life and goodsi which the King pioinifcth to all his 

fubjedls, 


t 
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filbjt’dr, or others taken into his prote£l'on. And where 
an outlawry is reverfed, a perfon is reftored to the King’s 
peace, called ad pucem rtdire, Bra£l. lib, 3. c. 11. 
See Suit of the King's Peace. I'his point of policy feems 
to have been borrowed by us from the Feudiflsy which in 
the fecond book of the Ftuds^ cap. J3. iiititled, De pace 
tenenda^ (Fc. Heioman proveth. Of this HcveJcn fetteth 
down many branches Par. pojUr. fuorum AunJ. in H. 2. 
fol. 144. and 330. 'I’hcrc is alfo peace tf the chufch^ 
for which fee SanSiuary. There is befides, the peace 
pf the Kin£s bsgbvjay^ which is the immunity that the 
King’s highway hath to be free from annoyance or mo- 
lellation. The peace tf the plough^ whereby the plough 
and the plough cattle are fecured from diilreffes. F.N.B. 
90, And fairs have been faid to have their peace ; be- 
caufe no iii.in might be troubled in them for any debt 
contracted cHewherc. 

A piece or fmall quantity of ground. 

Cum duahus peciis, £ifr. diBoiterrte pertinentibus. Paroch. 
Antiq. 240, 

Idcfto^Ale, A word often met with in old writings. 
Moll authors agree that it is the fame with that garment 
called raiionaUy which the high pried in the old law 
wore on his fhoulders, as a iign of perfection. ’Tis 
worn alfo by the high pried of the new law, as a iign 
of the greated virtue. AiuiC gratia & ratione perfeitur ; 
for which reafon it is called rationale. *Tib by fome 
taken to be that part of the pall which covers the bread 
of the prieil, and from thence called pebiorale. But all 
agree that it is the riched part of that garment, embroi- 
dered with gold, and adorned with precious dones. 
Colwell. Item capa cum pcctoralc opt i me brendato cum ro^ 
tundis pectoralibus aurfrigiis^ i^c. humerali vin.ato de fno 
auro brendatCf ^ lapid/bus infertis^ 

Armour for the bread, a bread-plate or petrel^ 
for a horie ; from the Lat. pedus : it is mentioned in the 
htat. 14 Car. 2 . f» 3* 

^eculiar» (Pr. pecuUer^ i, e, private) Is a particular 
pariih or church, that hath jarifdiction within itlelf, and 
power to grant adminidration or probate of wills, 
exempt irom the ordinary. 

There arc royal peculiars ^ and archbijhops peculiars : 
the King’s chapel is a royal peculiar^ exempted from all 
fpiritual jurifdiction, and refer ved to the immediate go- 
vernment of the King; there are alfo fome ec- 

clcfialUcal jurifdictions belonging to the King, which for- 
merly appertained to monaltcries and religious houfes. 
IFood's Inft. 504, It is an ancient privilege of the fee 
of Canterbury^ that wherever any manors or advowfons 
belong to it, they forthwith become exempt from the or- 
dinary, and are reputed peculiars of that fee ; not becaufe 
they arc under no ordinary, but becaufe they are not 
under the ordinary of the diocefe, &^c. For the jurifJic- 
tion is annexed to the Court of Arches^ and the judge 
thereof may originally cite t- thcle peculiars of the arch* 
bidiop. Ibid. 

T'ke Court of Peculiars of the archbifliop of Canterbury^ 
hath a particular jurifJiction in the city of London^ and 
in other diocefes, within his province, in all fifty- 
feven peculiars, 4 Ind. 338. Stat. 22 23 Car. 2. 

There are fome peculiars which belong to Deans and Chap- 
ters^ or a Prebendary^ excinpted from the Archdeacon 
only : they are derived from the Bilhop, of ancient com- 
pofition, and may be vilited by the Biihop in his primary 
or triennial vifitation : in the mean time an ofKcial of the 
Dean and Chapter, or Prebendary, is the judge; and 
from hence the appeal lies to the Biihop of the diocefe. 
Wood 504. Appeal liech from other peculiar courts to 
the King in Chancery. Stat. 25 H. 8. The Dean and 
Chapter of St. PauV^ have a peculiar jurifdiction ; and 
the Dean and Chapter of Salisbury have a large peculiar 
within that dioccie; fo have the Dean and Chapter of 
Litchfield^ 2 Neir, Abr. 1240, 1241. There is 

mention in our books of Peculiars of Archdeacons ; but 
they are not properly Peculiars^ only fubordinatc jurif- 
didlions ; and a Peculiar is pnma facie to be underftood of 
him who hath a co-ordinate jurifdidion with the Biihop. 
Hob. 185. Moi.Ca.^o^^^ If an Archdeacon hath a pr- 
euUar authority by commilHon, this iliall not take away ' 
the authority of the Biihop ; but if he hath authority and 


jorirdidion by prefeription^ it is faid it fhall. 2 Rail. 
\Rep. 3;7, Where a man dies inteilate, leaving goods in 
I feveral Peculiars^ it has been held that the Archbilhop i's 
to grant adminillration. Sid. 90. 3 Mod. 239. See 

16 Fin. Abr. tit. Peculiars. Sec Uiach. Com. 3 65. 

iSccunia, Properly money, but anciently ufed for 
cattle, and foinetimes for other goods swell as money. 
So we find often n Domejday^ Pafiura ibidem ad pc-cu- 
niam ^villr^ that is, palture-ground for the cattle cf ihc 
village. And in Emendat. Willdmi Primi ad Leg. Hdw. 
Conf. Intend fimus etiam ut nulla ofvva |..*LcuniH pendant ur, 
aut emantur nifi infra cimtatesy hoc ante tres j.d 1 * e^es. 
And Leg. Ed^. Conf. cap. 10. babucrit ditiut^usos 
‘viv/e pccuniie. Co^tvell. 

petunia fepulCft^iUfa, {LL (anuti, 102.) w/ mo- 
ney anciently paid to the pricll at llio openiifg the 
grave for the good of the deceaJed foul. This th ' Saxons 
c.illeii fetiilfiiaJy faulfcot^ and aaimee Jymbclum. Spel. dc 
Concil, 'r. I. f. 517. 

pccum'arp* All punilhments of oiTenecs were antient- 
ly pecuniary, by muJd, See Fine. 

pccuniatp Cclufes, Cognizable in the Ecclefiail'cal 
* courts, are iuch as arife either Irom the withholding £c- 
cJefiailical dues, or the doing or neglei^ting fome ad 
relating to the church, whereby damage accrues to 
the phintiir ; towards obtaining a fatisfadion for which 
he is permitted to inflitutc a fuit in the Spiritual Court. 
For tiic principal of thefe caufes, fee Black. Com. z F. 
88 . 

pcfunincp ILcgacp, Cannot be taken without confent 
of the executor : for in him all the chattels arc veiled ; 
and it is his bufinefs firll to fee whether there is a fufheient 
fund left to pay the debts of the teftator : the rule of 
equity being, that a man must nu jusr, aEFORi: he 

IS PERMITTED TO BE GENEROUS. And 11) CalC of a 

deficiency of aifets, all the general, or pecuniary legacies, 
mull abate proportionably, in order to pay the deb:5. 
Black. Com. zF. 512. 

peDage, (pedagmm) Signifies money given for the paf- 
fing by foot or horfc thro’ any country. Pedagium h 
pede didumej}^ quod a tranfemtibus fellah ury C ifliin. 

dc Conf. Burgun. p. 1 1 8. Padagia dicuntur qu^ dantur a 
tranfeuntibus in locum conftitutum a principey i^c. ft caps- 
ens pedagium, debet dare falnjum condudum, U territonum 
I ejus tenere fecurum. Spelm. This word is likewife men- 
tioned by Matt. Farif. anno 1256. And Ed^va. 3. granted 
I to Sir Nele Loring pedagium SanSli Muchuriiy Coc* Rot. 

^ Pafeh. 2 2 Kd. 3. 

j pebdlc, A toot cloth, or piece of rapcllry laid on the 
'ground to tread on for greater Aate and ceremony* In- 
gulph. pag. 41. 

penis abicififo, CuttingofF the foot, was a punilliment 
of criminals, in Hided here, i:.llead of death ; as appears 
by the laws of kFUliamy called The Conqueror y viz. inter- 
dicimus ne qm. tccidatur ^el fujpendatur pro aliqua calpa^ 
fed eruantur ocui , abicindantur pedci, ^vil teJiauLy uel 
manus. Leg, Will. 1. cap. 7.' So in Ingulphusy p. 856. 
Sub peenu peiiiitiifuis dextri fui pedis. FletUy Itb. i. r. 38. 
Bratton, lib, 3. cap. 32. Monafi. 1 torn. pag. 166. 

pcnoncs, Foot-foldiers. Simeon of Durham^ Anna 
1085. 

prniAt0» See Hawkers. ^ 

peer, or pier, {Peruy Fr. pierre, faxumy quod e faxis 
fieri JoUbaty) Is a fortrefs made againll tJic force of thtf 
fea, or great rivers, for rhe better fccurity of fhips that 
lie at harbour in any haven. So is the peer of Domer de- 
feribed in Britan. 259, 14 Car. 2. cap. 27. 

The haven and peer of Grea(*Tar mouthy mentioned z% 
Car. 2. cap. 2. 

peerage, A duty or impofition for maintenance of a 
lea peer : Alfo the dignity of the lords or peers of the 
realm. 

peer0, (Pares) Signify in law, thofe who arc impa- 
nelled in an inqueil upon a man, for conviding or clearing 
him of any ofibnee ; the reafon is, becaufe the enfiom of 
the realm is, to try every man in fuch cafe by his peers or 
equals. fFeflm. 1. cap. 6. Mag. Car, c. 29, And in 
this fenfc is, in ufc with other nations ; for pares funt con- 
muffalli quorum Jententia nsafallm propter fehniam eft con- 
demnatui. Bortilayus dc Regno, lib. 4. cap. 2. Et pares 

funt 
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/iijtf dh todem dmino fimium Umnt, Lib. j. Feudor. 
cap* 26* QQfwelL 

AucKas every one the nobility being a Lord of Par- 
/ liamenr, is a Peer or equal to all the other Lords, tbo’ 
of feveral degrees ; fo the Commons are Peers K> 
one another, altho’ diiiioguiihed as Knighu, Efquires, 
Gentlemen, \S<. ilnfi* 29. 3 31. 

^eers of The word pttr denoted originally 

one of the fame tank ; afterwards it was ufed for the 
vallals or tenants of the fame Lord, who were obliged to 
/erve and attend him in his courts, being equal in func- 
tion : thefe were termed fttr$ rf fuu becaufe holding 
fees of the lord, or becaufe their bufinefs in court was 
to fit and judge under their lord, of difputes arifing on 
fee^: but if there were too many in one lordfhip, the lord 
usually chofe twelve, who had the title of /rrr*/, by way 
of difiinflion, from whence it is faid we derive our com- 
mon juries, and other prrrs. Cowell. 

of IScatm, f Parcs Rcgnh proetres) Arc the 
Nobility of the kingdom, and Lords of Parliament ; who 
arc divided into Dukes, MarqueiTes, Earls, Vifeounts, and 
Earons : and the reaibn why they are called peerst is that 
notwich Wanting a dillinction of dignities in our nobility, 
yet in all publick actions they are equal ; as in their votes 
of Parliament, and trial of any nobleman. S. P,C, {ih. 
3. And this appellation feems to be chiefly borrowed 
from France^ from thofe inmchsc peers that Charlemaine in- 
ilituted in that kingdom, (called .pares *uel patricii Fran- 
dee) but we have applied this name to all our Lords of 
Parliament, and have no fet number of /rrrr, for they are 
niore or lefs at the King’s pleafure. 

All nobility and peerage is granted by the crown ; and 
created either by writ, or letters patent : the calling up 
a lord by writ is the mod antient way, and gives a fee- 
fimplc in a barony, without words of inheritance, e//z. 
To him and his heirs ; but the King may limit the general 
ejiate ef inheritance to heirs male, or the heirs of the body ; 
and as foon as the perfon called fits in parliament by 
virtue of this writ, his blood is enobled, and he is dfter\ 
but if he dies before he fits in parliament, he is not, the 
bare direction and delivery of the writ having no effect. 

I Infl. 9. 16. But creation by letters patent is good, and 
makes the peerage fure, altho’ he never fit in parliament, 
and his heirs lhall inherit the honour purfuant to the 
words of the patent : tho’ the perfons created mud in this 
cafe have the inheritance limited by apt writ ; as to him 
and his heirs, or the heirs male of his body, heirs of his 
body, otherwife he ihall have no inheritance. 1 
Inft, z Injl, 48. 

The King may create either man or woman noble for 
life onljr : and peerage may be gained for life, by of 
law ; as if a Duke take a wife, (he is a Duchefs in law by the 
intermarriage ; fo of a Marquifs, Earl, \ Inft^ 16, 

9 Rip* 97. Aifo the dignity of an Earl may defeend to a 
daughter, if there be no ion, who ihall be a Countefs ; 
and if there are many daughters, it is faid, the King 
Ihall difpofe of the dignity to whieh daughter be pleafes. 

1 Injl* 16$. ff'^DosTs Infi* 42. It has been rtfolved in the 
Houfe of Feers^ that if a ^rfon is fummoned as a Baron 
to Parliament by writ, and fitting die, leaving two or 
more daughters, who all dying, one of them only leaves 
iffue a Ton, fuch iffue has a right to demand a feat in the 
^ Houfe of Feers* Skin. 441. 

Before the time of King 3. there were but two 
^titles of nobility, w/z, Earls and Barons : the Barons mtere 
originally hy tenure^ afterwards created by writ, and after 
that by patent; but Earl% were ahnays ^treated ho Utters 
patent* Seld. 536. And^m.fi. created Wsesa/of 
ham^ Earl of kichmend^ b^ patent, and granted him prece- 
dency before all other Earls. Mary I. likewife granted to 
Henry Ratcliff, Earl MSuJfexj a privilege by patent beyond 
any other nobleman, that be might at any time he 
covered in her ptefimeer like unto the grandees of Spain ; and 
dbine few others of puf nobility have had this honour. 

The 31 H*S. f. 10. fMles the precedency of the Lords 
or Parliament, and great officers, itfe* After whom, the 
Dukes, Marqutffes, Barb, Vifeounts, and Barons, take 
place according to their anttenty ; but it is declared, that 
paaoEoaNCfi is in the King’s oisrosiTion. Tho^ 
matdt h was fummoned to parliament by writ^ 
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anno 3 Hen* 8. and William his ion, anno 3 Ed* 6. was dl/l 
ablcd by attainder to claim any dignity during his life, 
but was aftewarda called to parliament by Queen ElioLa- 
heth, and fat there as puifne Lord, and died ; then The- 
nms, the fon of the faid William, petitioned the Queen 
in parliament to be refiored to the place of his 

grandfather ; and all the Judges to whom it was referred, 
were of opinion that he Ihould, bccaufc his fathcr^s dif- 
ahility was not ab/olute he attainder, but only perfonal and 
temporary daring his life ; and the acceptance of the new 
dignity by the petitioner (hall not hurt him, fo that when the 
old and new dignity are in one perjun, the old foall be pre^ 
ferred* 11 Rep. 1, 

A dignity of Earl, tsTr. is a title by the Common law; 
and if a patentee be difturbed of his dignity ; the regular 
courfe is to petition the King, who indorfes it and fends 
it into Chancery. Scraundf, Prxrog, 72. %z Edw, 3. 
And where nobility is gained by writ, or patent, without 
defeent, it is triable by record ; but when it is gained by 
matter of fad, as by marriage, or where dcfccnts are 
pleaded, nobility is triable per pais, zz JJpf. 24. 3 Salk* 
243.* A perfon petitioned the Lords in Parliament to be 
tried by his peers ; the Lords difallowed lus peerage, and 
difmiflcd the petition : and it was held in this cale, that 
the defendant’s right flood upon his letters patent, which 
could not be canccllod but by feire facias ; and that the 
parliamen t could not give judgment "in a thing which did 
not come in a judicial way before tliat court; 2 Salh, 5 1 o, 
511. 3 Salk* 243. Where peerage is claimed ratione 

Baronii, as by a Bipop, he mult plead, that he is unus pa* 
rium Regni AngUet ; but if the claim is ratione nobilitatis, 
he need not plead otherwife than purfuant to his creation, 
4/q^. 15. 3 Wi. 243. 

There arc now no feudal Baronies ; but there are Barone 
by Juccqpon, and thofe are the Bipops, who by virtue of 
antient Baronies held of the King, (into which the pof, 
feflions of their bifliopricks have b^n converted) are cal- 
led by writ to parliament, and have place in the Houfe 
of fure as Lords Spiritual: the temporal poffeffions of 
Bilhops are held by their fervice, to attend in parliament 
when called ; and that is in the nature of a Barony ; and all 
the Biihops, it hath been faid, made one of the three 
eflates in parliament; but this is denied, becaufe the]f 
have feparately from the other Lords no negative vote, 
lAt* And tho’ the Biibops are Lords of Parliament, and 
called by the King’s writ, and have a vote there ; they 
fiiall not be tried by the Peen, as they do not fit in parlia* 
mint by reafon of their nobility, but of their Baronies whieh 
they hold tn right of the church : they arc not of the degree 
of nobility ; their blood is not ennobled, nor their Peerage 
hereditary 5 fo that they arc to be tried by the country, 
i* e* by a common jury : and when one of the nobility is to 
be tried by his Peers in parliament, the Spiritual Lords 
muft withdraw, and make their proxies* 1 Infi* 70, 97, 
no. 3 30, \Infi*i,z. Some Bifl: ops have been 
tried by Peers of the realm ; but it hath been when im* 
peached by the Houfe of Commons, as upon fpecial occafions 
many others have been who have not been Petrs : and the 
Bafhops may claim all the privileges of the Lords Tem- 
poral ; faving they cannot be tried by their Peers, Be- 
caufe the Bilhops cannot in like cafes pafs upon the trial 
of any Other Peers, they being prohibited by canon to be 
judges of life and death, lAc* 

When a Lord is newly created, he is introduced into 
the Houfe of Peers, by two Lords of the feme form in their 
robes. Carter King at Arms going before, and his Lord- 
(hip is to prefent his writ of fummons, lAc* to the Lord 
Chancellor ; which being read, he is condufled to his 
place ; and Lords by defeenc, where nobility comes down 
from the anceftor, and is enjoyed by right of blood, are 
introduced with the feme ceremony, the prefenting of the 
writ excepted. Lex Confistudon* 79, 

A nobleman, whether native or foreigner, who has his 
noUlt^ from a foreign flate, altho’ the title of dignity be 
given (imthc highefl and lowefl degrees of nobility 
are univerfelly acknowledged) in all our legal proceed- 
ings no nodeeia taken of his nobility, for he is no Peer : 
and the laWE of prohibit all fubje^s to receive any 

hereditary title ,0? honour or dignity, from any foreign 
Prince, withovt confent of the Sovereign, Jbid> So, 81* 

8 K W 
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Tho* Jiguilicg of peeragt arc granted from the crown ; 
yee they lafwot be J'urrendered to the cro'ivir^ except il be, in 
order to new and grctiter honours ; nor are they transfer- 
rable, anlefs they relate to an oiHce; and uotwithlland- 
ing there are inilances of Earldoms being transferred, and 
wherein one branch of a fami(y fat in the Houfc of /Vrrr, 
by virtue of a grant from the other branch, particularly 
in the reigns Hen* 3. and Ed, 2. thefc precedents have 
been dilaliowcd ; and the Duke of Bedford^ who in the 
reign of King Ednjt;, 4. was degraded for poverty, and want 
of poiiclTions to fupport his title, loft not his peerage by 
furreiuier, but by the authority of parlianienr: and as 
dignities may not be furrendered or transferred without 
authority of parliament ; fo it hath been hulden, that ho- 
nour and peerage cannot beextinguiftted but by art of par- 
liament, the King and kingdom having an intereft in the 
peerage of every Lord. Lex ConjHt. 85, 86, 87. 

Earldom confijh in office ^ for defence ol the king- 
dom ; and of rents and poflellions, fa'r. and may be in- 
tailed as any other oiiice may, and as it concerns land: 
but the dignity of peerage cannot be transferred by fine, 
becaufc it is a quality affixed to the bloody and fo merely per- 
fonal, that a hue cannot toiich it. 2 Sulk, 509. 3 Salk, 

244- 

A pcrfonal honour or dignity may be forfeited, on 
committing treafon, ^V. for it is implied by a condition in 
Jaw, that the per/on dignified fintll be l’yal\ and the office 
of an Earl, is ad con/ulendum Rcgem tempore pads ^ 
thfcndendtm tempore belli, therefore he forfeits it when he 
takes counlcl or arms againft the King. 7 Rep. 33. 2 

NelJ\ /.hr, 934. 

All peers of the realm are looked King’s he- 

reditary counfellors and may be called together by the 
King’to impart their advice in all matters of importance 
to th(* realm, cither in time of parliament, or, which 
hath been their principal ufe, when there is no parliament 
in being. Co, Lit, no. 

Inftanccs of conventions of the peers, to advife the King, 
have been in former times very frequent, tho* now fallen 
into difufe, by reafon of the more regular meetings of par- 
liament. Many inftanccs of this kind of meeting are to 
be found under our antient Kings : iho* the former me- 
thod of convoking them had been fo long left oft^, that 
when Charlesl, in 1640, iffued out writs under the 
Great Seal to call a great coundl of all the peers of Eng- 
land to meet and attend his Majefty at York, previous 
to the meeting of the long parliament, the Earl of Cla- 
rendon mentions it as a new invention, not before heard 
of; that is, as he explains htmfelf, fo old, that il had 
not been prartifed in fomc hundreds of years. But, tho* 
there had not fo long before been an inflance, nor has 
there been any fince, of alfcmbling them in fo folcmn a 
manner, ycr, in cafes of emergency, our Princes have 
at fevcral times thought proper to call for and confult* 
as many of the nobility as could eafily be got together; 
as was particularly the cafe v, Iih King fames the Second, 
after the landing of the Prince of Orange; and with the 
Piince of 0/'/?w(;e himfcir, before he called that conven- j 
tiou parliament, which afterwards called him to the • 
throne. 

Beiidcs this general meeting, it is ufually looked upon 
to be the mr.HT of each particular peer of the realm, 
to iUmand an audience of the ICi/ig, and to lay before him, 
with decent V and refpert, fuch matters as he fhall judge 
of importance to the publick. And therefore, in tnc 
reign o[ Eduoard W. it was made an article of impeach- 
ment in pailiumcnt againft the two Hugh Spencers, (father 
and fon) for which they were banilhed the kingdom, 

that they by their evil covin woulh not suffer 

THE ORkAT MFN OF THE REALM, THF KlNO*S OOOD 
** COUNSELLORS, 10 SPEAK WITH THE KlNC, OR TO 

“ COME NEAR HIM; but Only in the prefence and 
** hearing of the faid Hugh the father and Hugh the fon, 

or one of them, and at thc'r will, and according to 
“ fuch things as pleafeJ them.** 4 Infi, 53, Sec Biaik. 
Com, 2 V. 22y, 8,. 9. 

As to the priv ileges belonging to the peerage, they are 
very great. At Common law, it w^as lawful for any peer 
to retain as many chaplains ns he would j but by Stat, 
%i lie^, 8. their number is limited, 'vix* a Duke to have 


fix, Marqulfs or Earl five, Vifeount four, Baron three^ 
In many cafes, the proteftation of honour ftiall be . 
fufficient for a peer ; as in trial of peers, they 'p^'oceed 
upon their honour, not (ipon oath ; and if a peer is de- \ 
fendant in a court of equity, he ihall put in his anfwec 
upon his honour;' (tho* formerly it was to be on oath :) 
and in art ion of debt upon account the plaintiff being 
a peer, it fhall fuffice to examine his attorney, and not 
-himfelf on oath ; but where a peer is to anfwer interro- 
gatories, or make an affidavit, or to be examined as a 
witnefs, he muft be upon his oath. BraB, lib, 5. r. 9. 

9 Rep. 49. 3 Inft, 29. IF* Jones 152. 2 Salk, 512. 

A fubpatna ftiall not be awarded againft a peer out of the 
Chancery, in a caufe ; but a letter from the Lord Chan- 
cellor, or Lord Keeper, in lieu thereof. In any trial 
where a peer is plaintiff or defendant, there muft be two 
or more Knights on the jury. 2 Mod, 182. Tho* it is 
faid, if a Knight is returned on a jury where a nobleman 
is concerned, it is not material whether he appear and 
give his verdirt or not. 1 Mod, 226. A peer may not be 
inipaneffoi upon any inquefts, tho* the caufe hath re- 
lation 10 two peers \ and if a peer be return*d on a jury, 
a fpecial writ fhall iffue for his difeharge from fervice. 
No peer can be afTeffed towards the militia, but by an ' ' 
afteilmcnt made by fix or more peers ; and the Houfos of 
peers fliall not be fearched for conventicles, but by w'ar- 
rant under the fign manual or in the prefence of the 
Lord Lieutenant, or one Deputy Lieutenant, and two 
juftices of the peace. 13 fcf 14 Car, 2. and 22 Car, 2. 

A peer of the realm being fent for by the King, in 
coming and returning may kill a deer or two in a foreft 
thro* which he pafteN ; being done by tlic view of the fo- 
rcilcr, or on blowing a horn, if the forcller be ab- 
font, that he may not feem to take the King's vcnilbn by 
Itcahh. See Black, Com. 1 F, 168. and 9 H, 3. 

The peers have a right to be attended, and conftantly 
are, by the judges, and fuch of the Barons of the Exche- 
quer as arc of the degree of the coif, or have been made 
Serjeants at Law ; as likewife by the Mailers of the court 
of Chancery ; for their advice in point of law, and for the 
greater dignity of their proceedings. The Secretaries of 
State, the Attorney and Solicitor General, and the reft of 
the King's learned Council being Serjeants, were allb 
ufed to attend the Houfe of Peers, and have to this day 
their regular writs of fummons iftued out at the beginning 
of every parliament ; but, as many of them have of late 
years been members of the Houfe of Commons, their 
attendance is fallen into difufe. 

Every peer, by licence obtciined from the King, may 
make another Lord of Parliament his proxy, to vote for 
him in his abfcnce. 

Each peer has alfo a right, by leave of the Houfe, 
when a vote paftes contrary to his fentiments, to enter 
his diftent on the Journals of the Houfe, with thcreafons 
for fuch diffem ^ which is ufually Ailed his proteft. 

All bills likewife, that may in their conlequences any 
way afTert the rights of the peerage, are by the cuftom of 
j parliament to have their firfi rift and beginning in the 
ILjufe of Peers, and to fulfer no changes or amendments 
in the Houfe of Commons. Sec Black. Com. i F, j68. 

If an^ perfon fhall divulge falfe tales of any of the Lords 
of Parliament by which oifTenfion may happen, or any . 
flander arifo, the offender fhall be imprifoned, isc. Seat, 
Wejlm, ]. e. 34. 

A nobleman menacing another perfon, whereby fnch* 
other perfon fears his life is iiifcdanger, no writ <)f fuppli-* 
cavit foall iffue, Jbut a fubpeena ; 'and when the Lord ap- 
pears, in (lead of furcty, he fhall only promife to keep the 
peace. 35 //. 6. No capias of outlawry can befued out 
againft peers of the realm, in civil cafes ; and no effoign 
lies againft them. 9 Rep, 49, 

The perfon of a peer, as well out, as in parliament- 
time, is privileged from all arrefts j unJefs for treafon, 
felony, or breach of the peace, (jfr. Peers are not to be 
arrefted upon mean procefi, or on execution for debt or 
trcfpafs, bccaufc they arc prefumed not only to attend tho 
King and the publick affairs, but the law doth intend that 
/biy ba^e fufiiclent lands nvherein they may be difirained i 
but they may be arrefted or apprehended in criminal cafes, 

6 Rep* 52, 53. And tho’ a peer may not be arrefted by 

his 
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his bod,v ; yet his eftate may be fequeftred fpt debtj tjfe. 
upon ■i projecution after a diffolution and prort^ation or 
parliament, or adjournment for above the foace of fouwen 
Aye, when he lefnfes to appear and anfwer. iz 3. 

See the 1 1 Gw. a. And of late years, on non^^ 

pearance, i^c. the coaches and horfcs of feyeral /rrri 
this kingdom, have out of the time of privilege been di- 
ilrainedr and cattle feiaed upon their lands, to comjiel 
them to appear ; but the privilege of a/«r is fo great in 
refpca of his perfon, that the King may not reftrain him 
of his liberty, without order of the Iloofe of Lords, eit- 
cept it be in cafes of treafon, ‘dc. A memorable cafe 
wherein was that of the Earl of 4 runJil imprifoned by the 
Kin% in the reign of King Charltf I. Every Lord of Par- 
liament is allowed his clergy in all cafes, where others 
are excluded by the5w. I Ed, $. f. U- except wilful 
murder ; and cannot be denied clergy for any other fe- 
lony wherein it was grantable at Common law, if “be 
not oulled by fomc ftatute made fince the hrft of King 
Ed. 6. S.P.C. 130. Lord Merlyr, who was tried 
by his peers for murder, and found guilty of manflaughter, 
was dilcharged without clergy. Ssd. 277. a NtlJ. Mr. 

1 1 8 1 • • 

Peers of the realm are to be tried by their peers in par- 

liament, Magna Cbarta, c. zg. and 15 3- r. 2. 

But noblemen who are not Lordb of parliament, *ict 
be permitted to have this trial. Z Inf. 50. A peer fliall 
te tried by his peers on indictment foj treafon, murder or 
felony; tho* in appeal of felony, he Ih^ll be tried by 
freeholders: and indidments oi' peers for treafon or fe- 
lony, arc to be found by frccholocrs of the county, and 
then they plead before the Lord High Steward, bV* 1 
I Infl. Z%. 

1. Of the prMlege of peers ; and proceedings at law and 
i/t eauity ngainf them. 

2. In what cafes peers aro to hefworn\ and for w bat 
Of the trial of peers% and the order and procefs of 

sriaL 

I . Of the pri vilege of peers j and proceedings at law and 
in equity againfi them. 

Peers arc created for two rcarons ; 

1 . Ad ccnfuUndvm. 

2. Ad defendendum regem. 

for which rcafons the law gives them certain great and 
high privileges, fuch as freedom from arrefts, fer. even 
when no parlia^^ent is fitting ; bccaufe the law intends, 
that they are always aflifting the King with their counfel 
for the commonwealth ; or keeping the realm in fafety 
by their prowefsand valour. Black. Com* 1 ^ • *27* 

A bill oiMiddlefex was* ifTued out of B. R by an at- 
torney of the court, againft the Countefs of H. which 
was difeharged by fuperfedeas without pleading ; bccaufe 
it appeared by the record, that ftie was a pccrefs, and the 
attorney was committed i^r fuing out the procefs. Vent. 

' *^Widow8 of peers are to have the privilege of peers not 
,to it arrtfted% but as to privilege of pailiamcnt, it was 
determined both ways in 1676. See z Chan, Cafes 22^. 

In ejedment a fpecial \%rdid was found on a tn^l at 
bar, and judgment for dlfcnci;int, and*colh taxed ; and 
after affidavit of tjic d^maijd of enfts, a motion was 
:,nade for an attachpient againft the Dutchefs, (the Duke 
being dead) fhe bei^g one cf the IclTor.s, for non-payment 
cfcofts; and it was alledged, that if the court did ^npt 
grant it, the defendant would be remediltfs ; for tho in 
other cafes a difiringas iiTues againft peers, yet in this cafe 
no procefs can go but an attachment. The court re- 
fufed to grant an attachment againft the perfon of the 
putchefs but ordered her to fiew taafe why an attachment, 
as to her goods and chattels, (hould not be iffued ; which 
rule was afterwards made abfoiutc. Rep. of PraH* in 

^ A Veer, or lord of parliament, cannot be an approver j 
ftr it h againft Magna (^harta for him to jpray ^ coroner. 


3 hfn 129* 56. 2 Hawk. ri. C, 265* rtf/. 24^ 

Jia. 3. 

{f a bill in Chancery be exhibited againft a peer, the 
courfe is firft for the Lord Keeper to write a letter to him | 
and if he doth not anfwer, then a juhpama \ then an order 
to (hew caufc why a fequeftration (liould not go ; and if he 
ftill ftands out, then a fequeftration. Becaufe there can he 
noi procefs of contempt againfi his perfon, 2 Vent. 342! 

It is faid, if a crufte; be made defen iant in Cane* he 
(hall not have privilege, tho* lie be a member of parlia- 
ment, Qgmre. C«^ CW, 499. cap. 

Difiringas is the firft procefs againft a peer on an in- 
formation for an intrufion on the King’s lands, or for a 
converfiou of the King's goods. 2 Hawk. PL C. 284. 
cap. 27. fe&. 12. cites U, Ent. 387. 

Now by a new a£l, faid to be planned and procured by 
Lord Mansfield^ IQ Geo. 3. c. 50. Suits may be pro- 
fecuted againft peersi and members of the Houle of Com- 
mons and their fervants, {tff. DURING TiMt OF FRIVI- 
LEGE, but the perfons of members of the Houfe of Com- 
mons not to be arretted or imprifoned. IlTues returned on 
writs of difiringas may be fold, and the coils of applying, 
{Ac. for and relative to thole writs, paid to plaintiff. 
Fide the zi\. 

2. In w'h^t cafes peers are to he fiworn ; anl for what 
degraded. 

In the pleas of parliament, 18 Ed; i. between the Earl 
of Gloucejkr and Earl of Hereford, on long debate w hether 
John de Hafting. a baron, ought to be fworn, becaufe he 
was a peer of the realm, it was refolved; that be ought to 
Ly his hand on the book. The like was refolved, 10 CVir, in 
B. R. by the court where the Lord Dorfet'a lellimony waff 
requifitc. Sec Z). 314. h, tnarg. //. 98. 

A bill was againft a pecrefs to dii'cover deeds, (he an- 
fwers on her honour and confeftes deeds. She fhall pro- 
duce them only upon her honouri ^nd not on oath, 
Ch. Free. 92, 

Where a peer is to anfwer a bill, his anfwer put in 
on his honour is fufticient ; but where a peer is to anfwer 
interrogatories, to make an alRdavit, or be examined as a 
witneis, he nmfi be on his oath ; per Harcourt Lord Keeper. 
zEaH. 513. 

George Hevil, Duke of Bedford, was degraded by aft 
of paiJiament, 16 June \j Ed. 4, reciting that as 
the faid George hath not, nor may have any livelihood 
to fupport his name, eftate and dignity, or any npme of 
eftate ; and often when a lord is called to high cllatc, and 
hath not convenient livelihood to fupport the dignity, it 
induccih great poverty, and often caufeth great extortion, 
cpibrriccry and maintenance. Wheiefore ihcKiug by ad- 
vice of his Lords and commons ordaincih, elhbliihctb and 
cnaiftelh. That from henceforth the fame creation and 
making of the faid Duke, and all the nr-mes of dignity 
given to the faid George, or to John Ne^vtl his father| bo 
from henceforth void and of none cffcdl, 

In which aft thefc things arc to be obierved : Firft, That 
altho’ the Duke had not any pofTcflions to fupport his 
dignity ; yet his dignity canntt be taken from him without 
an aSi of puf Lament. Sf^mndly, The in:on¥enifncies 
appear, where a great ftatc and dignity is, and po liyc^ 
lilSiod to maintain it. Thirdly, It is a good reafon to 
take away fuch dignity by aft of parlian cut, therefore the 
faid aft of the 28 H. 8. fhall be expounded, according to 
the general words of the writ, to liikc away fuch ipcoq- 
venience. 12 Rep. io6f 107, 

3. Of the trial qf peers, ttni the order and prccrA cf 
trial f 

Ml barons of parliament fhall be tried for treafon, 
felony, mifprifion, or as acceflary, at the fuit of the King 
by Mtfir peers. 'Ay Magna Charta g H. 3. 39* 
eunt ibimus, tjTf. nisi per lecale juniciL’M pa^^ 
RIUM SUORUM. 1 Infi. 49. g Co. 30. b. bia. 152, 
153* So all the nobihty, who arc peers of parliamcnc. 
So by the Common law, whicJi is now affirmed by the 
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Aat. to H. 6* eaf, 9. All duCchtiTcs* cOaiitelTcfl and ba- 
roneffes, who arc noble by defcent^ creation or marriage* 
X 50. And marchioneiTes and vifcoantefTes* 
cho* not named by the ftat. 20 H, 6. 9. 2 Inft. 50. 

So the queen confort, or dowager, z Infl* 50. And a 
peer cannot waive the trial by his peers: KtL 56. in 
marg. 621. 1 TV. 265. zRufo. 94. 

But nobles Who ire not barons of parliament, (halt not 
be tned by the peers of parliament. By the Common law^ 
confirmed by parliament, 4 Ed. 3. x Infi, ;o. 7 Ca. 

15, 16. Calvin^ 3 Inft. 30. Nor 1 woman, noble by 
marriage, who has loll her dignity by fubiequent mar- 
riage under the degree of nobility. 2 Inft. 30. Nor an 
archbiftiop or hi (hop ; for tbty an not pters inheritahU. 
Sheld* J. P. If he be not accufed in parliament. 4 ^eld. 
3 w/. 2. /. 1541. 3 Inft. Eox they make proxies 

after plea^ and nxithiranx them/ehes. 3 Inll. 31. So a 
baron of parliament (hall not be tried by his peers in an 
appeal, which is the fuit of the party. 2 Inft, 49. 9 

O. 30. b. Sta. P. C. 152. a. 10 Ed. 4. 6 .b. 3 Inft. 
30. 

By ftat. 7 /iT. 3. cap. 3. / ii. it is enafled, That up- 
on the trial of any peers or peereffes, all the peers who 
have a ri?ht to fit and vote in parliament, (hall be duly 
fummoned 20 days at lead before the trials nnd every peer 
fo fummoned and appearing (hall vote in the trial, firfi 
taking the oaths of allegiance and fopremacy required by 
I W<. IS M. f. \. c.%. and fubferibing and repeating 
the Teft enjoined by 30 Car. 2. 

Not to extend to impeachments or other proceedings in 
parliament* Nor to the treafons of counterfeiting the 
coin, the Great feal. Privy feal, Sign manual or Privy 
iignet. 

By the 6 Snn. tap. 23. / 1 2. Peers (hall be indidled in 
Scotland in England. 

If 2 peer be impleaded by a commoner, yet fuch caufc 
(hall not be tried by peers, but by a jury of the country \ 
for tho' the peers are the proper pares to a lord of par- 
liament in capital matters, where the life and nobility of 
a peer is concerned yet in matter of property, the trial of 
faH is not by them, but by the inhabitants of thofe coun- 
ties where the fa^s arife, fmcc fuch peers living thro* the 
whole kingdom could not be generally cognizant of fadts 
arifing in feveral counticsi as the inhabitants themfelves 
where they are done ; but this want of having noblemen 
for their jury was compen fated as much as poifible, by re- 
turning perfons of the beft quality ; therefore a knight is 
necejfary to he fummoned in any caufe ^here a peer is party. 
G. Hift. C. B. 78, 79. 

It has been adjudged, that if a peer on arraignment be^ 
fore the lords, refufe to put himfelf on his peers, he (liall 
be dealt with as one who (lands mute ; for it is as much the 
law of the land, that a peer be tried by his peers, as a 
commoner by commoners ; ypt if one who has a tith 
to peerage, be indidled and arraigned as a commoner, 
and plead Not guilty, and put himfelf upon his country, 
it hath been adjudged, that he cannot afterwards fuggeit 
that he is a peer, and pray trial by his peers. 2 Ha^k. 
ri. C. 425. 

The order and proeefs of this trial. 

On the trials of peers in crhininal matters, all the peers 
who have a right to fit and vote in parliament are to 
be duly fummoned Mventy days at haft before the trial. 
to appear and vote at the fame; every fuch peer firll ta* 
king the oaths reouired by 1)20 \ IV. iS M. jffi i* c. 8. 
The par being indidled for the treafon or felony, before 
commifBoners of oyn and terminer, or in the King^t Bench, 
if the treafon, ISe. be committed in the county of Mid^ 
dlefex ; then the King by commiflion under the Great Seal, 
conditutes (cmeptet (genemiUy the Lord Chancellor) Lord 
High Steward, who is judge in thefc cafes ; and the com- 
milTton commands the peers of the realm to be attendant on 
him, alfo the Lieutenant of the Tower, with theprifoncr, 
tiff. A certiorari is awarded out of Chancery, to remove 
the indiftment before the Lord High Steward : .and another 
writ iifiics for bringing the prifoner ; and the L-rd High 
Steward ’jaakes his precepts for that purpofe, afiigning a 
day and place, as In Weflminfter^Hall inclofed with fcaf- 
folds, ISc. and for fummomngthc/rrr/, which arc to be 
twelve and above at haft proftM\ Ac the day, the Lord 
High Steward takes place uuder a cloth of ilate \ his gom- 


mtfiioii is read bf the clerk of the crown, and^iM has u 
white rod delivered him bv the U(her, which bmk^^ re-\ 
turn’d proclamation is made, and command given for 
tifying of indi^mencs, (Se. and the Lieutenant of the 
Tower to return his writ, and bring the prifoner to tkt 
bar ; after this, the ferjeant at arms returns his precept 
with the names of the peers fummoned, and they are called 
over, and anfwering to their names are recorded, when 
they take their places : the ceremony thus adjulied, the 
High Steward declares to the prifoner at the bar,, the 
caufe of their aiTembly, aifuFes him of Jufiice, and#*- 
courages him to anftwer withoat fear ; then the clerk of the 
crown reads the indiAment, and arraigns the prifoner, 
and the High Steward gives his charge to the pnrs ; *thi5 
being over, the King’s counfel produce their evidence for 
the King; and^ the prifoner hath aky matte a op law 
to plead, SHALL be ajftgmd counfel \ but if he pleads 
Not guilty, and has nothing farther, he (hall be allowed 
no counfel ; for the court are inftead of it \ after evidence 
given for the King, and the prifoner’s anfwcr heard, the 
prifoner is withdrawn from the bar, and the Lords who 
are triers go to fome place to confider of their evidence ; but . 
the Lords can admit no e*vidence, but in the hearing of the pri^ 
finer \ they cannot have conference with the judges, or de- 
mand it, (who attend on the Lord High Steward, and are not 
to deliver their opinions before hand) but in the prifoner* s 
beating ; nor can they fend for the opinion of the judges, 
or demand it, but in open court ; and the Lord Steward 
cannot colleA the evidence, or confer with the Lords, but 
in the prefince of the prifoner \ who is at firfi to requite 
jufliee of the Lords, and that no quefiion or conference be 
had, but in his prefence : Nothing is done in the ahfinaof 
the prifoner, until the Lords come to agree on their 
di£i; and then they are to be together as juries until they 
arc agreed, when they come again into court and take 
their places ; and the Lord High Steward, publickly in 
open court, demands of the Lords, beginning with die 
ifne Lord, whether the prifoner, calling him by his name, 
be guilty of the treafon, iSi, whereof he is arraigned, who 
all give in their verdidt, and he being found guilty by a ma^ 
jority of motes more than twelme, is brought to the bar again, 
and the Lord Steward acquainting the prifoner with the 
verdiA of his peers, palTcs fentence and judgment ac« 
cordingly : After which, an O Yes is made for di/TolvIng 
the commilTion, and the white rod is broken by the Lord 
High Steward ; whereupon this grand afTembly, breaks 
up, which is cllecmed the moil folemn and augufi court 
ofjufiicc upon earth. 2 Hawk. P. C. 421, 422, tic. 
Sec Black. Com. 4 F. 236-7, 342. 

The Lord High Steward gives no vote himfelf on m 
trial by commilTion ; but only on a trial by the Houfe of 
Peers, while the parliament is fitting : Where a Peer is 
tried by the Houfe of Lords in full parliament, the houft 
may be adjourned as often as there is occafion, and the 
evidence taken by parcels ; and it hath been adjudg’d, 
that where the trial is by commMion, the Lord Steward, 
after a verdid given, may take time to advife upon it, 
and bis office continues till he gimes Judgment, But the 
triers may not feparate upon a trial by commifiion, after 
evidence given for the King ; and it hath been refelvcd, 
that the peers in fuch cafe muft continue together, till they * 
agree, to give a verdiA. State Trials, VoL z. 702. VoL 
3. 657. Z’Hawk. 425. • 

It is faid a writ of error lies in the King^s Bench of 
an attainder of a peer before |he Lord High Steward. 

2 Hawk, F, C. 462. If a peer be attainted of treafon or 
fclonv, he may be brought before the court of B. Rm 
and clemanded, what he has to fay why execution fiiould 
not be awarded againfi him ? And if*he plead any matter 
to fuch demand, his plea (hall be heard, and execution 
ordered by the court, upon its being adjudg’d againft 
him, 22-pA 15* Sro. Coro. iig. Fitz, Coro. 

49. Likewife the court of King's Bench may allow 
a pardon pleaded by a peer to an indiAment in thac 
court. But that court cannot receive his plea of Noc 
guilty, tic. but only the Lprd Steward on arraignment 
before the Lords. 2 Inft, 49^ 

The fentence againft a peer for treafon, is the fameaf 
againft a common AibjeA ; tho’ the Kinf forgives aU 
hnt beheading, which is a part of the judgment; for 
other capital crime;;, beheading is alfo the general pii* 

4 nUhment 
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nilhmcMof a pcer\ but 33 //. 8. the Lord Dacns was at- 
tainte^rof murder, and had judgment to be hanged; 
y 3 tsT 4 iif the Lord Stourtcft being at- 

f murder, had judgment againil him to be 

^"^anged, which fcncences were executed. 

If* execution be not done ; the Lord Steward may by 
precept command it to be done according to the judgment. 

I'lial by^ffr/ is very ancient: In the reign oiWilL 1. 
the Earl of Hereford for con fpi ring to receive the Danes 
into England^ and depofe the conqueror, was tried by bis 
peers ^ and found guilty of treafon, per judicium parium 
fuorum* zinft. 30. The Duke of Suffolk^ 28 H, 6, be- 
in^accufed of high treafon by the Commons, put him- 
felf upon the King’s grace, and not upon his peers^ 
and the King alone adjudg’d him to baniflimcnt ; but he 
fent for the Lord Chancellor, and the Lords who were in 
town, to his palace at Weftminjler^ and alfo the Duke, and 
commanded him to quit the kingdom in their prcfence: 
The Lords neverihelefs entered a proteft to fave the 
privilege of their peerage ; and this njuas deemed no le- 
gal hanifmentf for the King’s judging in that manner 
— was no judgment ; he was extrajudicially bid to abfent 
himfelf out of the realm, and in doing it he was taken 
on the fca and flain. The cafe of the Lord Cromwllj in 
the reign of K. //. 8. was very extraordinary; this Lord 
was attainted in parliament, and condemned and execut- 
ed for high treafon, uoitheut being allo^ved to make any 
defence: And fcvcral great perfoivs during this reign were 
brought to trial before Lord^ CommiJJtoners* Anno 32 Car, 

• 2. the Lord Stafford was tried for treafon ; and alter evi- 

dcncc given for the King, and the prifoner had made his 
objedlions to the King’s evidence, he infilled upon feveral 
points of law, *vi%^ I'hat no o^ert-aSf *was alled^ed in his 
impeachment ; that they were not competent witnefles who 
Iwore ag.iinll him, but that they fworc for money ; and 
whether a man could be condemned for treafon by one%mt- 
nejsf there not being two witnelTcs to any one pointy 
But the points infilled upon being over-ruled, he was 
found Guilty by a majority of twenty-four votes; and 
^ecuted on Timer- HilL See more of Eeers under Baron, 
De/ccniof Dignities, Lords, kc, 

^eerefo. As we have noblemen, fo we have noble 
i^/omen, and thefe may be by 

Creation, De/cent, or Marriage, ! 

^ And flrll, Hen, 8. made Anne Bullen, Marchionefs of 
Pembroke', Jajnts l. created Lady Compton, wife to Sir 
Tho, Compton, Countefs of Buckittghant in the life-time of 
her hulband, without any addition of honour to him ; 
and alfo made Lady Fimb Vifeountefs of Maidftonc, and 
afterwards Counters of Wtmbclfea, to her and the heirs of 
her body. Geo, \ , m'^^e Bchulingbttrgh, Duchclsof 
Kendal, A woman noble by creation or defeent marrying 
"one under the degree of mobility, Hill remaineth noble# 
but if Ihc be noble by marriage only, Ihe lofeth her dig- 
, nity if flic afterwards marry a Commoner; tho* not if the 
iccond hulband is noble, and inferior in dignity to ihc 
iirll. And by the courtcly of England, women noble by 
, marriage always retain their nobility, i Inil. 16, ^o. 

6 Bep, 53. If any Enghjh woman, takes to hulband a 
Fremh nobleman, fhe ihall not bear the title of dignity ; 
aitd if a German woman, marry a nobleman of Eng^ 
land, unlefslhe be made denizen, ihe cannot claim the title 
of her hulband, no more than her dowe% cfrV. Eex ConJH^ 
tut ion 80. ^ 

If a duke, marquis, e.irl, EsTr, marries, the wife fhall 
be noble for her l^e. And if a woman marries a duke, 
who dies, and afterwards Ihe marries a baron ; yet ihe 
continues a dutchefs, Co* Lit, 16. b* 2 Jnfi* 50. If a 
ilukc, earl, bfc* who has the dignity in fee, has not a 
for., but feveral daughters; the King may confer the 
digUity on him who marries any of the daughters, «i/^# 
fiUaJes, 12 Co, III. But if a woman, noble by mar- 
riage, afterwards takes a hulband under the degree of no- 
bility, Ihe (hall lofc her nobility. Co, Bit, 16, b* 2 
Inft* 50. Dyer 79. b, Ow. 8 1 . Olherwife if a woman, 
noble by deicent, takes a hulband not noble. Co, Lit, 
16. b, xhf, 5Q. per Brook, Ovo, 82. Or if a Queen 
JDowager takes a hulband, noble or not noble ; for Jhe 
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by her iubfequent marriage fliall not lofe her dignity, z 
Inft* 50. Yet if a woman, noble by defeent, mai*' 
rics to an inferior degree of nobility, as, if the daughter of 
a duke marries a baron, (lie (hail have precedence only 
as a baronefs. Ow, 82. 

A countefs or baronefs may not be arrefled for debt 
ortrcfpafs; for tho’ in refped of their fex, they cannot 
fit in parliament, yet they are peers of the realm, and 
ihall be tried by their peers, tsTr. But a capias being 
awarded again I the Countefs of Rutland ^ it was held that 
Ihc might be takan by the llieriff ; becaufe he ought not to 
difpute the authority of the court from whence the nvrit if 
Jued, but muft execute it, for be is hound by oath fo to do ; 
and altho* by the writ itfelf it appearev3, that the party 
was a counteA, againfl: whom a capias would not gene- 
rally lie, for that in fomc cafes it may lie, as for a con- 
tempt, tffr. therefore the Ihcrilf ought not to examine 
the judicial afls of the court. 6 Rep. 52. 

By 20 Hen, 6. eap. 9. a duchefs, countefs, or baronefr, 
married or foie, Jhall be put to anfwcr, and judged 
upon, indiftments of treafon and felony, before fuch 
judges and peers as the peers of the realm Ihall be : And it 
hath been agreed, that a Queen Confort, and Queen 
Dowager, whether (he coritinue foie after the King’s 
death, or take a fecond hulband, and he be a peer or 
commoner ; and alfo all pterejfes by birth, whether foie 
or married to or commoners ; and all marchionelTea 
and vilcountclfcs are intitlcd to a trial by the peers, tho* 
not exprcHy mentioned in the afl. 2 Infl, 50. Cromp, 
Jurifd, 33. 2 Haniok, P, C, 423. See Black, Com, 1 p\ 

402. 

A duchefs, marchionefs, countefs, or baronefs, may 
retain two chaplains, by 21 Hen. 8. cap, 13. But it is 
faid that a baronels, isle, may not retain chaplains 
during coverture. H'^ood's Inf, 44, 4 Rep. 89. Vide 
Chaplain* 

)dc(nc fo^t f Bure, fee Paine fort Jff dure, 

A peel, pile or fort; and the citadel or callle 
in the IJle of Man was granted to Sir "John Stanley by thi$ 
name. Pat, 7 //. 4. m. 18. 

|Dcle0, Illues arifing from, or cut of a thing. Fitzh, 
Juft. 205. 

^clfe and fS^clfre, (Pelfra,) In time of war, the Earl 
Marjhal is to have of preys and booties, all the gelded 
beatb, except hogs, which is called pelfre. Old 

MS, And wc read, that Tho. Venables arm, clamat quod 
fi aliquis teneni, Ji<ve rejident^ infra dominium Jive mane- 
rium de Kinderton felcniam fecerity lA corpus ejus per 
ipfum Thom am fujer ft: turn illud cat turn, C;' convict* 
fueriiy habere pelfram, 'viz. Omnia bona tsf cat alia hu- 
jufmodi feijire^ &c, Plac. in Jtin. apud Cellr. 14 Hen 7, 

^Drllngc, The cuiloni or duty paid for Qdns of leather. 
Rot, Pari, II II. 4. 

I^ClUcln, A piifh, Tunica ^el indumentum pclliceum j 
hinc fuper jellicettm, a fur-piJch, or fur-plice. Spelman, 

^DeUiparfim, {Pat, 15 Ed, 3. pag, 2. m, 45) A lea- 
thcrfeller or Ikinner. 

t^cllora, (Er. Pehte) The ball of the foot, S.e 4 Injf, 
308, 

IDcIMBOOt, h the pulled olT the Hein, or pelt of 
dead Ihccp. 8 H, 6, cap, tk, 

^cn, A word ufed by the Britains for a high mountain| 
and alfo by the ancient Gauls ; from whence thofe high 
hills, which divide France from Italy, arc called the Af^ 
feniues* Camd. Britan. 

)dctml iLaW0, Are of three kinds, viz, Pana fe unia-* 
ria, poena corf oralis, and poena exilii, Cre, Joe, 

And penal llacutes are made on various occafions, to pu- 
nilh and deter ofiepders ; and they ought to be conftrued 
Hriftly, and not extended by equity; but the words 
may be interpreted beneficially, according to the iment 
of the legiflaton, 1 Inft* 54, 268. Where a thing is 
|)rohibiied by ilatute under a penalty, if the penalty, or part 
of ilPbe not given to him who will fuc for the fiipt'* ; 
and belongs to the Ring. Rajl, Entr* 413. % Hawk, 

26c. But the King cannot grant to any perfon, any /V- 
or forfeiture, idc. due by any fiaturc, before judg-» 
ment thereupon had; tho* after plea pleaded, juftiecs of 
affifei iSe* having power to hear and de^minc offences 
done againil any ppsal iliitutej may compound the penaL 
8 1 # Hv 
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tin with the defendant, by virtue of the King’s warrant 
or Privy Seal. Scat. 21 jac. 1. c. 3. 

There arc penalties ordained by fevcral penal afts of par- 
liament, to be recovered in any court of record ; but this 
is to be undcrllood only of the courts at hVeftminfter^ and 
not of the courts of record of inferior corporations. Jenk. 
Cent, 228. The fpiritual court may hold plea of a thing 
forbidden by flatutc upon a penalty ; but they may not pro- 
ceed on the penalty, z Lev. 222. Sec Information^ and 
Black, Com, 1 88. 4 422. 

^Cltaltp of ^onO0, &c. If a man brings an aSlion 
of debt upon a bond for performance of covenants, the 
plaintiff lhall recover the njohole penalty of his bond ; be- 
caufe in debt, the judgment muft he according to the de- 
mand^ and the demand is to be for the whole penalty ; 
but on defendant’s bringing a bill in equity, and praying 
an injunftion to the fuit at Common law, the court of 
equity ufually grants it till the heaiing of the and 

upon hearing caufc, they will continue theinjunaion far- 
ther, and order a trial at law on a quantum dammficatusy 
for the jury to find what damage the plaintiff received by 
reafon of the breach of covenant, k^c. And they farther 
order, that after fuch verdift given at Common law, both 
parties fhall refort back for the decree of that court : fo 
that here muft be feveral adions and fuits at law and equi- 
ty ; whereas a bare a^ion of co<venant^ without fuing for 
tht penalty of the bondy will make an end of the bufinefb in 
lefs time, and for a much Icfs charge. 2 LilL Abr, 
288, 289. 

A perfon being in titled to the penalty by law, a court 
of equity will not relieve againltit, nvit bout J ay ing prin~ 
eipaly intereft and cnjls ; and where a penalty is recovered 
at law and paid. Chancery may decree the party to re- 
fund all, except the principal and intercll, Chan, 

Rep 437. This court will not generally carry the debt, 
beyond the penalty of a bond: Yet where a plaintiff came 
to be relieved againlt fuch^ rW/y, tho’ it was decreed, it 
was on the payment of the principi4l. money, interell, and 
colls ; and notvvithflanding they exceeded ihe penalty ^ this 
was affirmed. 1 Vern, 350. Abr, Caf, Eq, 92. Sec 16 
Vitt, Abr, tit. Penalty y and Black, Com, 3 l\ 435* 

penance, L an ccclenanicalpunifhment, which affe^ls 
the body of the penitent ; by which he is obliged to give 
a publick fatisfaclion to the churchy for the icandal he 
hath given by his evil example. So in the primitive 
times, they were 10 give tellimonies of their reformation, 
before they were rc-admitted to partake of the myilerics 
of the church. In the cafe of inceft, or incontincncy, 
the finner is ufually injoined to dp a publick penance in 
the cathedral, or pariih church, or publick market, bare- 
legged and bareheaded in a nvhtte Jheety and to make an 
open confcflion of ins crime in a prefer! bed form of 
words ; which is augmented or moJerated according to 
the quality of the fault, and the diferetion of the judge. 

So in fmaller faults, a pubiick faiisfadUon or ]>enance, 
as the judge /hall decree, is to be made before the mini- 
fter, churchwardens, or Ibme of the pariihioners, refed 
being had to the quality of ihe offence y as in the ca/e of de- 
famation, or laying violent hands on a miniftcr, or the 
like. Cod, Append, 18. Wood's Inf, Penance mzy 

be changed into a fum of money, to be applied to pious 
ufes called commuting. 3 Ind. 150. 4 Ind. 336. Sec 

Prohibition, and Black. Com. 4 V. 105, 217, 272, 361. 

fSenancr, At Common law, where a perfon /lands mute. 
See Paine Fort If 

pjj&encrat/llO, Air enfign bearer ; as fohn Parknt was 
Squire of the Body, and Penerarius to King Rub, 1. 

f&ennp^lDeiQbt* As every pound contained twelve 
ounces, each ounce was formerly divided into twenty parts, 
called penny'^Mcighis'y aiid tlio' the penny-weight be al- 
tered, yet the denomination Hill continues. Every 
penny-nueight is fub^diviLlcd into twenty -four grains. 
Cowell, 

f^cnOIL (mentioned in Hat. ii Ric, cap^ i.) Is a ilan- 
dard, banner or enfign, carried in \^ar. CowclL 

^denfa fal/®, CaJeij ife, A wey of fait, or cheefe, 
containing 256 pounds. Cowell, 

^cnCAin, Ad pcffam, Tlic ancient way of paying in- 
to the Exchequer as much money for a pound llcrTing, 
as weighed twe#e ounces Payment of a pound 4V 

numero, imported jull twenty /hillings; ad fcalam twenty 


fiiilliftgs and fix-pence; ad penfam, importeo,the fn!l 
weight of twelve ounces. Sec Lowndes's Efay 
p. 4* Sec Scalam, 

^nQon (Fr. Penjton) An allowance made to any on. 
without an equivalent, fohnf Anji to receive penfion 
from a foreign prince or Hate, without leave of our 
King, has been held to be criminal, becaufe it may in- 
cline a man to prefer the interejl of fuch foreign prince to 
that of his own country. 1 Hawk. P. C. 58. ^ee Black. 
Com. 4 V. 122, 175. Sixpence in the pound lobedc- 
dudlcd of all falaries, 7 Geo. ft, i. i-. zy, fed. 19. 12 
Geo, I. c. 2. What penfions are chargeable with the 
land-tax, and what exempt, 30 Ceo. 2, t. 3. fed. 3, 94, 
95 . 96. 97 - 

Perfons having penfions from the crown are declared 
incapable of being elected members of parliament, Ifc, 
by Hatute i Geo, i. r. 56. See Parliament, 

)dcnQon0 of Cbutcbco, Are certain Turns of money 
piid to clergymen in lieu of tithes. And feme churches 
have fettled on them annuities, penfions, &c. payable by 
other churches ; which penfions are due by virtue of fome 
decree made by an eccleiiallical judge on a controvetfy 
for tithes, by which the tithes have been decreed to be 
enjoyed by one, and a penfion itiHead thereof to be paid 
to another ; or they have arifen by virtue of a deed made 
by confent of the parfon, patron and ordinary ; and if 
fuch penfion hath been ufually paid for twenty years, 
then it may be claimed by prefeription, and be recovered 
in the fpiritual c >urt ; or a parfon may profecutc 
his fuit for a penfion I y prefeription, either in that 
couit or at Common law, by writ of annuiiv ; but if he 
takes his remedy at law, he /liall never afterwiuus fiic in 
the fpiritual court : If the prefeription be denied, that mull 
be tried by the Common law. F, N, B, 51. tlnnlr. 
230. Fentr, 120. A fpiritual perfon may luc in the 
fpiritual court, fora penfion ongmzWy granted and con- 
firmed by the ordinary ; but where it is granted by a 
temporal pistlon to a clerk, he cannot; as if one grant 
an annuity to a parfon, he muH fue for it in ilic temp. *ral 
courts. Cro, Eliz. 675. If a parfon or vicar have npin- 
fiion out of another cliurch, and it is not paid, tlicy may 
bring a WTit of annuity ; bccauic a penlion ilhdng ouc 
of a redory is the fame thing as a rent ; for il nmy Lc 
demanded in a writ of entry and a common recovery may 
be fuffered of it. 2 NelJ, Abr, 1243. 

Upon a bill in the Exchequer for a penfion, ilfuingout 
of a vicarage, it has been held, that tho’ there is no 
glebe nor tithes, but only o/rerings, (^c, yet the vicar 
is chargeable ; and a fuit may be brought in this court as 
well f s .It Common law, Cfc. for a penfion by prefeription. 
Hnrdr, 230. A penfion out of an appropriation by pre- 
I'cripfion is fuable in the fpiritual court; and if the duty 
is traverfed, it may be tried there. 1 Salk, 58. A libel 
was had in the fpiritual court for a penfion, to which 
the plaintiff made a title by prefeription; and a jrohibi- ^ 
tion v/as prayed, for that the c'>urt had no ccgni/ance of 
prejeriptions ; but adjudged, that they having cognifanec 
of the principal, it /hall draw the accefl'ary. i Pent, 3. 
The curate of a chapel of eafe libelled agaitill the vicar 
of the parifii for the arrears of a penfion, which he claim- 
ed by prefeription 5 tho* a prohibition was granted, bc- 
caufc the curare is removable at the will of the parfon, 
therefore cannot preferibe; he nm/l bring a quantum me- ^ 
ruit, 2 Salk. 506. The Hatute 13 Edw, i. appoints a 
remedy for penfions in the cccJefiaftical court : And the 
34 45" 35 /f. 8. c fcp. gives daftiages to the value and 
coft.s, ot. See Ecchfitifiical Courts, and Black, Cem, 1 
F. 281. 4^,40. 

)^enBon0 of tt;c 3 litn 0 of Courts* Arc annual pny- 
I ments of each member to the houfes. And alfo that which 
in the two Temples h called a parliament, and in iinechft 
Innz council, in Graf s lnn\% termed a penfion, being ulually 
an afiembly of the members to^confult of the affaiis of the 
fociety. 

pcnQoner, from penfion, one who \% fupportedhy an al- 
lowance at the will of another; a dependant, John/ony 
cites Collier, 

A fiave of ftate hired by a ftipend to obeyfih mailer. 
Johvjon, cnc^Pcpr, 

^enUoncis, {Pnfionariiy) Are a b.'ind of gentlemen 
fo called, wIk) attend as a guard on the King's |>erfon : 

I’hev 
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They inflitincd 1539, and hive an allowance 
ii^l^^unds a year, to maintain thcmlelvcs and two 
/hc^pTfor the King’s fervice, See StoWs Annals 973. 

When a pcnfion-writ is once iliued, 
none fued thereby in afiy inns of court, fhall be difeharged 
or permitted to come into commons, till all duties be paid. 
Order in Grafs Inn^ wherein it I'ccms to be a peremptory 
order again ft fuch of the focicty as arc in arrear for ftn- 
and other duties. ConuclL 

Ijcntccoftalfif, {PenUcofalia,) Were certain pious ob- 
lations ma.ic at the featt of Pentecof^ by parilhioncrs to 
their prieil, and foinetinics by inkTior churches or parilhcs, 
to the principal mother church. Which oblations were 
alfo tal.ed PPhitJhn fuvihings^ and were divided into four 
parts, one to tne parifli-pricft, a fecond to the poor, a 
third for repair of the church, and a fourth to the bifhop, 
Steihens of Procurations and PcnttcoJiAs^ See Kennefs 
GloJJary in Penteccftalia, 

^cup, (Saxon Pmigy") Wa$ our ancient current filver. 

2 Injl, 575. The S.ixons had no other fort of filvcr coin. 

It was equiil in wcigljt to our three-pence : Five made one 
fltifling liaxon^ and thirty made a mark, which they called 
'^^piancvj'cy and weighed as much as three of our half-crowns. 
The Ltiglifi called lleiling, is round, without clip 
j'-ing, and weighs 32 grana frumunti in tnedio fpictr ; twenty 
pence make an ounce, ana twelve ounces make a pound. 
Scat. I. It was made with a crofs in the middle, 

and broke into half-pence and farthings. Co’wdL Vide 
Mat. Paris 1279. And. (cc Denarius, 

^ctailibUlation, {Peramhulatio) Signifies a travelling 
through, or over : As perambulation f the forejl is the fur- 
veying or walking about the foreft, and the utmoft limits 
ofJt; by jul'ticcs, or other officers thereto ailigned, to 
lei down and | referve the metes and bounds thereof, 17 
Gar, c, 16. 2* Gar, 2. r. 3. 4 Inft, 30. Per Ambula- 

tion of pafijhes is to be made by the miniiler, church- 
wardens and pariflnoncrs, by going round the fame once a 
yeary in or about /feenjion week : And the pttrifliioncrs 
may well juilify going over any man’s land in their /•rr- 
ambuiationy according to ufage ; and it is faid may abate 
a4ifriulances in their way. Gro, E!iz, 441. And there is 
pcraml'uLticii cf manors \ and 0, ^r\\ perambulatione fa- 
eiendoy wlilch lii's wheic any incroachmenls have been 
made by a neiglibouring lord, foV. then by the aflent of 
the lords, the IliciilV Ihall take with him the parties and 
ne ^rhliouh, and make a peramhulaiiony and fettle the 
boiTnds : All'o a c imniiiTion may be granted to other 
pcrlons to make perambulationy a*id to certify the fame in 
the i hajtioyy or i\ic. Conmen Pleas, C’l. And this com- 
millioii i." iifued to make peramhulution of towns, counties, 
L'e, New K t, Br. 206, 

If u naiit for life of a iorJfliip, and one who is tenant 
in fee-fiinplc of another lordfliip adjoining, fuc forth this 
writ or coaimlffion, and by virtue thereof a perartthulation 
kjjftrttic ; the fame friall not bind him in reverfjon : Nor 
the \crambuliiion malfie with the aflent of tenant in 
tail, bind his heii. Ibid, And ’lis faid this aflent of the 
parlies to the perambulation ought to, be acknowledged and 
made perfonally in Lhastcery^ or by dedimus potefiatem ; 
and being certified, the writ or commifliou ilTues, Csfr. 
^riie writ begins thus : The King to the fjeriff, &c\ We 
. command you, that taking fivith you fiidve df erect lunxful 
pirn of your county, in your prefer perjon ynu go to the land of 
A, li. if, 5 : 0 . And the land ^C. D. of, &C. And ufon 
their cat hs you cau/e to be f^de pcrambuiaiion bet^vixt the 
lands of the faid A. in, &c. and of thejatd C. in. See, So 
that it he made by certain Plttes, or bounds and di'vijtons, 5 fC. 
And snake knooAjn to our juJHees at Weftminllcr, &c. 

If jeramhulation b^refufed to be made by a lorJ* 
other lord who is grieved thereby fliall have a writ againft 
liim, called de Rationabilihus Dvvifts, SceF, N. JB. 133. 
h'eg, Orig, 157. and Rationabilihus DMJss^ 

0 crca, For fertica, a fereh of land. £t unam 

a' ram frati fer majorem percam. Mon, Angl, tom, 2, 

tH* ^ 7 * ... , 

^SetMptura, Is a place in a river made up with banks, 

£rV. foJ* better preferving and taking lifh. Paroch. 

Antiq, 120. , . ir* 

fdCTCb Is e rod or fotle of fixteen foot and a half in 
length, whereof forty in length and four in breadth. 
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make an acre of ground. Cremp, Juri/d. ztz. But by 
the cuftom« of feveral counties, there is a difference in 
this meafure : In Staffordjlnre it is twenty-four foot ; and 
in the forell of Shernsiood tw^nry-fiye foot, the foot there 
being eighteen inches long : And in Herefordjhire, a perch 
of ditching is twenty-one foot ; the perch of walling fix- 
teen foot and a half ; and a pole of denlhiered ground is 
twelve foot, b't*. Skene, 

cui 9 poll. Writs of entry fo called. Sec 

Entry, 

mp et per tout. Jointenants are faid to'bc feifed 
fer my' et per tout, by the half ox moiety, and by all that 
is, they each of them have the entiie poirelfion, as well 
of every parcel as of the nsihole. They have hot, one of 
them a feilin of one half or moiety, and the other of the 
other moiety ; neither can one be exclufivcly feifed of one 
acre, and his companion of another ; but each has an 
undiasided moiety of the whole, and not the whole of an 
undivided moiety. Black, Com, 2 F, 182. 

|Ber quou, fee Black, Com, 3 F. 1 24, Isf c* 
f&etUtngo, Signifies the dregs of the people, 

Men of no fubftance. Leg, H, \, c, tg. 

ruonntio Sltiagaria;, Is a pardon for a man who for 
contempt in not yielding obedience to the procefs of the 
King's court is outlawed, and afterwards of his own ac- 
cord furrenders. Reg, Orig, 28. teg, Ed, Conftjf 
c, i8. 19, 

^erempto^^, [Peremltorius, from the verb, perimere^ 
to cut off,) Joined with a fubilantive, as action or excep- 
tion, fignifies a final and determinate aft, without hope 
of renewing or altering. So Fitzherbert callcth a feresn* 
ptory aBion, Nat. Brens. 35, 38, 104, \o%.^^non/uit 
lercmfiory. Idem, 5. il. A peremptory exteptic^Bra^on, 
lib. 4. cap, 20, Smith de Rep, Angler, lib. 2. cap. 13. 
calleth that a peremftory excel t ton, which makes the Hate 
and ifliic in a caufe. Connell. 

If defendant in an aftion, tender an ifiuc in abatement, 
and the plaintiff’ demurs, if on arguing the demurrer the 
iflue is over-ruled as not good ; the court will give de- 
fendant a day over to anfwcr peremptorily, *viz. to plead 
to the merits of the caufe ; the former plea which was 
over-ruled, being only in abatement of the writ : But it 
is otherwife where fuch an iflue and demurrer is in bar of 
the aftion ; for there the merits of the caufe are put on 
it. Trin, 24 Car, 1 . B, R, 2 till, Abr, 190. A pe- 
remptory day is when bufinefs by rule of couit is to be 
fpoke 10 at a precife day ; but if it cannot be fpoken to 
then, ihf» court at the prayer ot the party concerned, 
will give a farther day without prejudice 10 him ; and 
this is called the putting off a fercmjptory, and is moved for 
by counfel at the rifing of the court, when it is granted 
of courfe. 2 Liil. Ibid, 

)E>crcmpt0^g atb^lleilgc. In criminal cafes, or at lead 
in capital ones, there is, in fansorem nsitm, allov/ed to the 
prifoner an arbitrary and capricious fpecies of challenge 
to a certain number of jurors, without ilicwing any caufes ; 
which is called a Peremptory Challenge : A provifion full 
of that tendernefs and humanity to prifoners, for which 
the laws of England are jufily famous. See Black, Com, 
4 F, 346, fcV. 389. • 

peremptoj^ ia^npamu0, ke Black. Com, 3 F. iii. 
265. 

^crempto^p (SOL^it, fee Black, Com. 3 F, 274. and tit. 
Optional Writ. 

^Serfcaion of fling, ktt Black. Com. 1 T, 246. 
^crinOc Palerc, Is a term in the EccUfiaftical lanv, 
and fignifies a difpenfation granted to a clerk, who being 
dcfeftivc in capacity for a benefice, or other ecclefi.affical 
funftion, is de faho admitted to it ; and it hath the ap- 
pellation from the words, which make the faculty as ef- 
• fcftual to the party difpenfed with, as if he had been 
aftually capable of the thing, for which he is difpenfed 
i^itlwat the time of his admilRon. 25 //. 8. cap. 21. it 
is called a njorit* 

^tiniunare, To ftay, remain, or abide in a place, 
Patri out tunc Londiniis perindinavit nuntios dirigtns. 
Matt. Wellm. anno 1016. Fortc/cuc, cap. 36. 

^etfpb?aa03 
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| 5 >cr(p?)}* 80 . Circiimloeution ; ufe of many word* to 
txprefs the fcnfe of one. John/. ^ ^ 

No periphrafis, or circumlocution will fupply word* ot 
art which the law hath appropriated for the defcription 
ofolFenccs in indiamcnts : No periphrafis, i«teMmentor 
conclufion Ihall make goed an indiftment, which doth 
not bring the faft within all the material words of a ftatute ; 
unlefs the ftatute be reciied, Cfi- Cr». Elia. $ 1 ^, 749 * 

iSeriBri* atitt fubojnatfoit. Perjury, efi 

rneiu^acim cumjuramentofrmatum,) Is a crime commute , 
when a oath is admhiiftred by any who hath au- 

thority, toaperfooin iny juJUd proceeding, whp ‘wears 
Mlutely eindfal/elj, in a matter «arrrij«/ to 
caufe in queiilon. by their own aa, or by the fubornat.on 
of others. And if a roan call me perjured mnn, I may 
have an aiUon on the cafe. but/> muji be mended con- 
trary tomtoatbina juniciM. procsedino: But for 
callfug me a forjkuom man, no adion lies j becauie the 
/crj'u.-earing may be extra judicial. 3 ” • * -if 1 /■ m 
^ Periurv bv the Common law is defined a ’wtlful fahe 
oath by one who, being lawfully required to depole the 
truth in any proceeding/* a court 0/ fwtar* a - 

folutelv in a mutter of lome confequence to the point m 
quellion, whether he be believed or not. 2 Ha-mL P. 

^ Subornation of perjury by the Common law is an of- 
fence in procuring a man to tube a falje oath amounting to 
periury, who attually takes Inch oath ; but the per‘Ont 
{nmed to take Inch 01th. do not adlually take u, the 
J^rfon by whom he was fo incited is “ot guilty of 
fubornation ; yet he is liable to be puntn.e.l, not 
only bjjfefine, but alfo by infamous corporal pun.il.- 

mem. I RoU. Abr. 4., 57 - S^e 

Black. Com. i^V. 136, 138, >96- 

I . What is perjury hy the Common law, and how retrained 

t. Hew rejheaiued and punijhed by fiatute. 

I, What it perjury by the Common law, and how rejlratned 
and punijhed 0 

,ft It is neceffary to cotiftitutc the offence perjury, th.at 
the /nii oath be uken wilfully, with loii.e degree 
cidcUberation, not merely owing to iurpnae or inadver- 
tency, or a mittakc of the true Hate ol the quciuon. 5 

ly! The oath mull be wken either in a Pro- 

ccedin-' or in fomc other publtck proceeding of the like 

raiure" wherein the King’s honour or mtereil is conce.n- 

"d ot before commifliotiers appointed by the Kmg to in- 

ouireof the forfeitures of h-- tenants, or of defedivc ti es 
quire 01 r..- not 

wanting rt, in which a f.ilfc oath is taken, 

r"o « «f 

bLatourL w cauitv, or Civil law, t5r. 

I?wKer‘‘The oath be taken in face of the court, or 
out of it before peribns authorized to examine a matter 
j A in i> • as before thb Iheriff on a writ of inquiry, 
SrorwLiheVit be in relation to ^ 

or in a collateral matter ; as where one, w 10 o.^^rs hn. - 
lelf to be bail for another, fwears that his lubit-nce is 
greater than it is. ibte. but neither a falje oath 
iri-vate matter, as m making a bargain, lAc. nor the breach 
^efapromifory oath, whether pubbek or private, arc pu- 

adlv. The oath ought to be taken before perfons law- 
ful Ithorixedio adminiltcr it ; for if it be taken be- 
fore nerfons merely in a private eapncity, Ot be- 

foje Mifons pretending to a legal authority ol admunHeung 
f t but having no luch authority, u is not pu- 

a. P^rjuii ; yet a falfc oath taken before com- 
mfhable ^ | commilfion at the tunc is m liridlntf, 
miffioners, demife of the King, is perjury ; if 

determine y . commilhoneis b.id notice of 

taken before fuch ' ill confe- 

quencenn foch cafe, to make their proceedings wholly 
void. I Ha<i‘jko Pe C. 173 :*^* 
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Athly, The oath ought to be taken by «/*rX»/w*r* /• 
depofe the truth therefore afalfs vtrdia toms the 

notion of perjury, bccaufe the jurors fwear not to depifife thd 
truth, but only to judge truly of tie depoftiene of otBotia,^. 
but a man may be as well perjure^ by an oath in hi* owlT*- 
caufe, as in an anfwcr in Chancery, or in an anfwcr to 
interrogatories concerning a contempt, or in an affidavit, 
iffe. as by an oath taken by him as witnefs in another* 

caufe. I Hawk. /*. C. 174. ... - , 

cthly. It it not material, whether the thing fwom be true 
er falje, where the perfon who fwears it in truth iuowu 
nothing of it. I Hawk, P. C. 175. , 

6thly, The oath muft be taken abfolutely and direBly f 
therefore if a man onlyiwears at he thinks, remerobprs or 
believes, he cannot be guilty of perjury. I Hawk. P. C. 

'^y’thly, The thing fworn ought to be feme way ma- 
terial ■, for if it be wholly foreign from the purpofe, or 
immaterial . and neither pertinent to the matter in quef- 
tion, or tending to aggravate or extenuate the dam*"*" 
nor likely to induce the jury to give credit to the* 
llandal part of the evidence, it cannot amount to fd 
bccaufe it is wholly infignificant ; as where a witne 
troduces his evidence, with an impertinent preamble or n 
llory cr.ncerning previous fails, no way relating to what it 
material, and is guilty of a falfity as to fuch faa* } but a 
witnefs may be guilty of perjury in refpeS to a falfe oMb 
concerning a mere circumfiance, if fuch oath have a plain 
tendency to corroborate the more material part of the 
widcnce -, as if in trcfpafs for fpoiling the plaintiff’* 
dole, with defendant’s fheep, a witnefs fwears that he • 
faw' fuch a number of defendant's fheep in the clofc; and 
being afked how he knew them to be defendant’s, fwears 
that he knew them by fuch a mark, which he knew to be 
the defendant’s, where in truth defendant never ufed any 
fuch mark. I Hawk.P.C. 175. 

8ihly, It is not material, whether the faUe oath was 
credited or not, or whether the party, in whofc prejudice 
it was taken, was in the event damaged by it } for the 
orofeoution is not grounded on the damage to the 
part), but on the abufe of publick jufiice. 1 Hawk. F..Ca _ 

• 77 - 

2. Hew refrained and punified by ftatute. 

By the 5 £//«. t. 9. it is enailed, “ That whoever 
fhall unlawfully and corruptly procure any witnefs, to com- 
mit unf -wilful and corrupt perjury, or fhall unlawfully or 
corruptly procure or fuborn any witnefs, who fhall be 
fworn to tellify in perpeiuam rci memoriam, fliall for fuch 
ofl'eiice, being thereof lawfully convidlcd’ or attainted, 
forfeit the fum of 40 /. And if fuch offender, fo conviaed 
or attainted, fhall not have goods, isfe. to the value of 
40/. then inch perfon ihallfufferimprifonment by the fpaco 
of one hall' vear, without bail, and Hand upon the ^llory 
the fpacc of one hour in fomc ..market town next adjOln'»-s 
ing to the place where the oficncc was committed, in open 
market there, or in the market town itfclf where Uic of- 
fence was committed.” . , /t I, 

And, That no perfon, fo convifted or attainted, mall 
be received as a witnefs in any court of record, till fucl^ 
jiul'-nieiu fhall be reverfed,- and that on fuch reverfal the 
party grieved fhall recover damages againll the party 
who procured the judgment fo revericd to be firll 
given. 

And, That if «any perfon (hatJl cither by the fubornation, 
unlawful procuii iiicnt, finifler, perfuafion, or means of 
any other, or by their own aH, confent or agreement, 
Wiifulh (orru;th commit wilful perjurer, that *en 
every offender being duly conviaed fliall forfeit ao/. and ■ 
have imprifonmeni by the fpace of fix months, without 
bail, and the oath ot fuch offender fhall not from thence- 
forth be received in any court of record, until fuch judg- 
ment be reverfed, ifc. on which reverfal the party 
prieved fliall recover damage* in the manner before-men.. 

^"Xnd, That if fuch offender lhalt riot have goods or 
chattels to tftu viluc of sof, then be fhall he fet on th, 
pillory, whcie he fhall have both car* nailed. 

One 
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Ottgj^oiety oftlic forfsiturcs to the Kin^» the other to 
thyjJcri'on grieved, who will fue for the fame, and 
tiZt as *,vcli the judge of every court where any fuic fhall 
and whereon any fuch perjury fliall be commiited, 
alfo ihe jullices of aflife anJ gaol -delivery, and jiitlites 
of peace iiL their quarter felHonc, may inquire of, hear and 
dc:crmine ofl'enccs aL.ainft the adh 

The act ihall no way extend to any fpiritiial or ecdefi- 
allical court, but every offender, fiiall be punifned 
by fuch ufual laws as arc ufed in the laid courts, 

‘ The llatuLc Ihall not reilrain the authority ut any judge 
having abfolute power to puiiilh perjury before the nuking 
thereof, but every fuch- judgj^ may proceed in the 
puiTuhmciK of all ofknces punilhable bciure making 
the llatucc;, as they might have done tb all purpoles, lo 
that they fet not on the offender le/s punilhment than con- 
tained in the adl. ^ ^ 

In the conftiudion of this ftatute the following opinions 
Lvefieeri holden : 

t u every indidlment, or adlion, on this ftatute muj} 
puvjue the *iA)iirds of it ; therefore if it allcdgc, that 
tendant depofed luch a matter faljo bt deceptime^ or 
corrupt e or falfo ^voluntaries without faying, vd»- 

luitiarie corruptss Jtis not good, tho* it concluded, that 
Jie *voluntarhm ^ eorruptum commijit perjuvium contra 
format Jhitutis Alfo it is ncccllary cxprr/sly ioJheWy 

that defendant was fworn ; and it is not luriicient to 
fav, lh;«t tdcio ptr fe facro evangeiio depofuit, Cro. Eliz* 
147. llctl. 12. Savil 43, 2 Leon. 211. i Show. 

198. Cro. Eli/. 105. • 

But there is no need to fliew, whether the party took 
the fulfc oath thro* the fubornation of another, or of his 
own adl, tho’ the words of the ftatute are, “ Ij perfm hy 
fuh-^rnations or their oivn a£ly tsfe. fhall commit wil- 
ful perjury for there being no medium between the 
branches oi' ihi^ diftinaioii, they exprefs no moie than the 
law would have implied, tiiercfore operate nothing. 3 

- 

It hath been adjudged, that a man cannot be guilty ot ^ 
perjury within this llatutc, in any cafe wherein he may . 
^ not poffibly be guilty of fubornation of perjury wdthin it ; i 
for it is rcafonablc to give the whole ftatute the fame 
conftrudtion ; neither can it be well intended, that the 
makers of the ftatute meant to extend its purview farther 
as to perjury, which they feem to efteem the Icjfer crime, 
than to fubornation of perjury, which they feem to efteem 
the greater ; therefore flnce the claufe concerning iub- 
ornation of perjury mentioning only matters .depending 
by writ, bill, plaint or information, concerning heredi- 
taments, goods, debts or damages, extends not to 
perjury on an indiilmeftt or criminal information ; the 
claufe concerning perjury, tho’ penned in more general 
words, hath been adjudged to come under the like rc^ 
flriajon ; Alfo fince the claufe concerning fubornation of 
. pefiury relates only to pegury hy nxiitnrjfess that concefn- 
ing perjury (hall extend only to the like perjury ; there- 
fore not to perjury in an anfwer in Chancery ; or in fwcar- 
ing the peace againft a man ; or in any prefentment by 
homtec in a court baron ; or in wager of law, or in 
fwearing before commiffioners of inquiry of the Kwg s 
*titlc to lands ; and by the opinions of foxne, a falfe affida- 
vit againft a man in a court of jufticc is not within the 
Ifeatuic ; but if fuch affidavit be by a third perfon, and 
relate to a caufc dependingi in fuit before the court, and 
eluier of the parties in variance be grteired, in rcfpe^lof 
fuch caule, by rcafon of ihe perj ury, it may ftrongly be 
argued that it is within the purview of the ftatute ; alfo 
a falfe oath before ^thc flicriff, on a writ of inquiry, is 
' within the ftatute, 5 Ca. 99. Cro. Jac. 120. 3 Jnf. 

164. 2 Law* aol* Telv. 120. Cro. Eliz. 14B. 2 

m. Jbr. 77.^ u , ^ V . 

It hath been coHefted froih the claufe which gives an 
a£tion to the party grieved, that no falfe oath is nvithin the 
Eatutft *whi(h doth not ghvefome perfon a juft cauft of com- 
plaint ; therefore, if the thing fworn be true, tho' it be 
not known by him who fwcars it to be fo, the oath is not 
within the ftatute, becaufe it gives no juft caufc of com- 
plaint to the other party, who would advanwgc of 
an^cris want of evidence to piove the uuth » from the 
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fame ground no falftr oath can be within the ftatute, stnitft 
the party againjt *Uihom it <WiXS j<worn Jujfercd fome dijad^an • 
tags hy it j tiierclon; in t\ery projccution on the Itarutc, 
you lijuft let foith the record wherein you foppofe the 
perjury to have been committed, and mult prtivc at the 
trial, that there is Inch a record, eiilier by adually pro- 
ducing ir, or an attefted copy ; alio in the pleadings you 
muit not only let forth the point wherein the falic oath 
was taken, but muft aljo Jke«w ho^.v it conduced to the proof 
or dijproof of the mutter in ^ueftion \ and if an action on the 
iiaiutc be brought by more than one, you mult fliew how 
the perjury was prejudicial to each of the plaintifis ; but 
it fceniit that a pcijuiy, which tends only to aggravate or 
extenuate the damages, is as much within the liatute as a 
perjury which goes dircrily to the point in iifuc ; and a 
perjuiy, in a caufc wherein an erroneous judgment is 
given, is a good ground of profecution upon the ftatute 
till the judgment be reverfed. i Hanuk. P. C. ]8i« 

If peijury be committed, that is within this ftatute, 
but concludes not contra formant ftatuti ; yet it is a good 
indidlnient at Common law, but not to bring him within 
the corporal punilhment of the ftatute. 2 Hale's Hifti 
P, C. 191-2. 

By 2 Ceo. 2. r. 25. / 2. The more effeftually to deter 
perlons from committing wilful and corrupt perjury, or 
fubornation of perjury, it is cnadted, “ That bciidcs the 
puniilipicnt to be inflided by law for fo great crimes, it 
fliall be lawful for the court or judge before whom any 
perfon Ihall be convided of avilful and corrupt perjury, or 
lubornaiion of perjury, to order fuch perfon to be font to 
fome houfe of corredtion, for a time not exceeding feven 
years, there to be kept to hard labour during the time, 
oiherwifc to be tranlported for a term not exceeding ieveu 
years, as the court fhall think proper; therefore judgment 
fhall be given, that the perfon convided fhall be commit- 
ted or tranfported accordingly, bcfides fuch punifhment 
as fliall be adjudged to be inflided on fuch peribn agree- 
able to the laws in being ; and if tranfportation be dired- 
ed, the fame (hall be executed in fuch manner as is pro- 
vided by law for tranfportation of felons ; and any per- 
I fon fo committed or tranfported fhall voluntarily efcape or 
break prifon, or return from tranfportation before 
the expiration of the time, fuch perfon being lawfully con- 
vided fhall fuffer death as a felon, and fhall be tried for 
fuch fclonly in the county where he fo cfcaped, or where 
he fhall be apprehended." 

Stat. 23 Ceo. 2. f. II./ I. In every information or 
indidment for perjury, it ihall be fufficient to fet forth 
the Juhftance of the offence chargeds and by what court, or 
before whom the oath was taken f averring fuch court or 
perfon to have authority to adminifter the Jamr) together 
ciuith the proper averment to falfify the matter wherein the 
perjury is ajjigneds without fetting forth the bill, anfwer, 
information, indidment, declaration, or any part of any 
record or proceeding ; and without felting forth the com- 
miffion or authority of the court or perfon before whom 
the perjury was committed. 

^eSt. 2. In every information or indidment for fuborna- 
tion of perjury, it fhall be fufficient to fet forth the fuh^ 
ftance of the offence charged, ntwithout fetting forth the bill, 
anfwer, information, indidment, declaration, or any part of 
any record or proceeding, and without fetting forth the 
commiffion or authority of the court or perfon before 
whom the perjury was committed, or agreed to be com- 
mitted* 

Zed. 3. It fhall be lawful for any juftice (fitting the 
court, or within 24 hours after) to dired any perfon exa- 
mined as a witnefs before them, to be profecuted for per- 
jury, in cafe there appear a reafonable caufc ; and to 
affign the party injured, or other perfon undertaking fuch 
profecution counfid, wl&o fliall do their duty without fee. 
And every profecution fo dire&ed fhall be carried on with- 
out "j^yment of any tax, and vuitbout payment of ary fees in 
tonrtp fr tomty ttffeor of the cwrt. And the clerk of aflifo, 
or his aflTociate or prothonotary, or other officer of the 
court atcendmgw^n fuch profecution is dirked, fliall 
without fee .giyethe party injured, or other perfon under- 
uking fuch piofouuon, a certificate of the fame being 
diiude<l» wim the names of the counfel affigned him j 
% M ‘ which 
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Which certificate (hall be deemed fufficient proof of fuch 
profccution having been directed. Provided, that no 
(uch diredlion or certificate (hall be given in evidence upon 
any trial againft any perfon upon a profccution fo dircdled. 

Perjury anil /uhornaiion excepted ou: of the general par- 
don, 20 Geo^ 2. c. 52. f. 19, 21. 

CUtaftc. Waite is cither voluntary, which 
is a crime of comrniilion, .is by pulling down a houfc ; or 
it is fermjji^e^ which is a matter of omifiion only, as by 
fufFering it to fall for want of neccllary reparations. Blacks 
Com. zV. 281. 

^crintt, (from permitto) Is a licence for perfons to 
pafs with and fell goods, on having paid the cultom duties 
for the fame. See Cuftoms. 

f^ermutatioue avcbibi'aconawus ^ cccUCac ei'btm an* 
iterac cum ccclefla 9 p?acbcnt>a, h a writ to an ordinary, 
commanding him to admit a clerk to a benefice, upon 
exchange made with another. Reg. Grig. 307. 

f^ernanep, (from the Fr. prendre^) Signifies a taking 
or receiving ; a.t titkes in pernancy^ arc tithes taken or that 
may be taken in kind. 

^etno^ of Is he who receives the profits of 

lands, tsfr. and is all one with cejfu/que u/e. Stat 1 Hen. 
7. cap. I. I Rep. 123. The King has the pernancy of 
the profits of the lands of an outlaw, in pcrfonal adions ; 
and by feizure (liall hold againft the alienation of luch 
outlaw, Uc* Raym^ 17. See Co. Lilt. 5 ^ 9 * 

R. 2. €. 15. and Black. Com. z V. 163, 

A part cf the inheritance. Tanquam cer- 

tain qua: Jihi defcendit in perpartem de hcerediiate^ 

Flcta, lib. 2. c. 54. par. 19. 

^aerpetuatmg tbe Cetti'mottp of smitncOTcfi. If wit- 
nciTcs to a diiputable fad are old and infirm, it is 
ufual to file a bill to perpetuate the tciliinony of thofe w'it- 
nefles, aJtho’ no fuit is depending; for, it may be, a 
man’s antagonifi only waits for the death of fome of them 
to commence his fuit. Black. Com. 3 V. 450. 

^Ctpetultp, As it is a legal term oi* art, is the li- 
miting an eftate either of inheritance or for years, fo as to 
rtnder it unalienable longer than for a life or Ihves in being 
at the fame time, and ibme (hort or leafonablc time after. 
2 Wms. Rep* 688. 

Perpetuities arc abfolutc or qualified. And cllatcs-tail 
from the time of the llatutc de donis^ till common recove- 
ries were found out, were looked upon as perpetuities. 
12 Mod. 282. 

A perpetuity is, where if all who have intereft join, 
yet they cannot bar or pafs the cAate. But i( by concur- 
rence of all having intcrcA the cllate-tail may be barred, 
it is no perpetuity. Ch. Cafes 213. 

A perpetuity is a thing odious in laiv, and deftj udive 
to the commonw^ealth ; it would put a (top to the com- 
merce, and prevent ilie circulation of the propei ly of the 
kingdom. Fern. 164. ^ 

Every executory devife is a perpetuity as far as it goes, 
/. f. an eftate unalienable, tho’ all mankind join in the 
conveyance, i halk. 229. 

A. feifed in fee gives his lands after his death without | 
jffuc male to B. in tail male, until he or they cffcdually 
go about to do any ads to altfcr or difeontinue this eftate- 
tail, and then to C. and the heirs male of his body, with 
fcveral remainders over ; the devifor dies without iffuc ; 
B* enters ; C. dies leaving ifTue 2 ), B. levies a fine ; D. 
enters ; and the queftion was, if the entry was good ? 
Rcfolved, That this nms a perpetuity and not allofwahley he*- 
ing repugnant to law ; for by fuch a limitation an eftate-taii 
cannot be determined and given to another; for by the fine 
the remainder is difeontinued and devefted, fo as D. cannot 
enter ; for it is no limitation to enter but after the eifedual go- 
ingabouC to do any ads, b c. andit is noteftednal till the ad 
done ; and when it is dune the remainder is difeontinued, 
and then he cannot enter. Cro, J. 696. See P'^ern* 161. 

It is abiblutely againft the conftant courfe of Chancery 
to decree a perpetuity, or give any telief in that cafe. 

1 Chan. Rep. 144- 

Tniftees of a term limited over in tail, remainder in 
tail, were decreed in Chancery to convey the eftate over; 
for otherwife there* would be a perpetuity. Sid. 37. 
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The father fettles land on his Ton in tail male, takes 
bond from him, that he will not dock the entail ; de- 
creed the bond good. Had not the fon agreed to ;»ivc i. 
bond, the father might have made him only tenant for 
life; and tho’ the alienation is not made by the ion. but 
by his ifluc, the bill was difmiflbd with colb. 2 I'ern. 
233 - 

An attempt to make a perpetual fucccfllon of eflates for 
life is vain and not praiii^ahle. 2 Urn. 738. 

^Slcrpetuitp cf tl)C &:ng. The law alcribes to the 
King, in his politic capacity, an abfolute im- 
mortality. T H fc K I n: i; K E V E R I) I ii s . Henry y Edwardy 
or George may die ; but tlie King furvives them all. For 
immediately upon the de<;eafe of the reigning Prince in his 
natural capacity, his Kingftiip or imperial dignity, by 
atl of law, without any interregnum or interval, is vdkU 
at once in his heir ; w ho is, eo inftantiy King to all in- 
tents and purpofes. And fo tender is the law of fup- 
poling even a poffibility of his death, that his natural dil- 
folution is generally e.illed h\s.dcmife\ dinrjjio rrgisy wl, 
coronae: an cxprelfion which fignifies merely, a transfer of 
property I for, as is obferved by Plowdeu, (177, 234.) 
when we fay the demife of the crown, we mean only that 
in confequence of the difunion of the King’s body na- 
tural, from his body politick, the kingdom is traujifcrred 
or demifed to his fuccefibr ; and fo the royal d/^nity remains 
perpetual. Thus too, when Edward the Fourth, iii the 
tenth year (f his reign, was driven Irom his throne for 
a few months by the houfe of Lancajlery this temporary 
transfer of his dignity was denominated his demije-y and 
all procefs was held to be difeontinued, as upon a natural 
death of the King. Black. Com. iV. 2^9. 

^&ci: quae fcvbitta, Is a judicial writ ifiuing from the 
note of a fine, and lieth for cognilec of a manor, feig- 
niory, chief rent, or other fervices to compel him who 
is tenant cf tHe land at the time of the no;c of the fine 
levied, to attorn unto him. Weft. Symbol, part 2. tit. 
Finesy fedl. 126. OldNat. Brev. 155. See 16 tit. 
Per qua: fervtiia. 

^crqUifltC, ( Perquifitum) Is any thing got by inJuftry, 
or purchafed with money, different from that which de- 
fccrids from a father or anceftor ; and fo Bracion u(cs 
it, when he fays, Perquifitum facercy lib. z. cap. 30. mtm. 
3. ^ // 7 \ 4. f. 22. 

perquiliteo of dTouvtO, Aic commonly thofe profits 
which aril'e to lords of manors, from their coutt-baron, 
above the yearly revenue of the Jand;^ as fines of copy- 
holds, hcriots, amerciaments, Perk. 20, 21. Per- 
quifites cf Ojficcrs, Sec Fees. 

prr quoO cotifo;ttum And per quod ferviiium 

amifity are words ncceffary in declarations for trcfpafs, 
£5"^. where a man’s wife or fervant is beaten, or taken 
I from him, by which means he lofcs their fcrvice, 

^ 2 Ltli. Abr. 595, 596. 

) 9 crfon, A man or woman ; tlfo the ftate or conditionV' 
whereby one man differs from another. 

|S)cr(on, injuries to, fee Black. Com. V. 119, 

^etfotiublc, (perfonahilis) Signifies as mucli as en- 
abled to maintain plea in court : as for example, the de- 
fendant was judged pcrfonablc to maintain this adion,,* 
Old Nat. Brenj. 142. and in Kitcheuy 214. The tenant 
pleaded, that the wife was an alieny born in Portugaly ard« 
judgment was demanded whether (he fliould he anlwcred : 
the plaintiff faith, (he was made perfonable by parliament, 
that is, as the Ci<^ilians would fpeak it, Habere perfonaxn 
ftandi in judicio. Perfonable is«alfo as much as to be of 
capacity to take any thing granted or given. PLwd. zy. 

^tfonul) (perfonalis) Being joined with the I'ubftan-r 
tives, things, goods or chattels, as things pcriunal, goods 
pcrfonal, chattels perfonal ; fignilics any moveable ihingy 
quick or dead : fo it is ufed in Weft Symboly part 2. fed. 
58. in thefc words : theft is an unlawful felonious taking 
away another man's moveable pcrfonal goods, fo alfo 61. 
And Kitcheuy 139. faith, Where pcrfonal things (hall be 
given to a corporation, as a horfe, a cow, (heep, or other 
goods, i£c. And Staundf. PI, Cor. foL 25. Cenfredatip 
ret alienety is to be underftood of things pcrfonal ; for in 
things real it is not felony, as the cutting of a tree is not 
felony. SttCbatteUy Black. Com. z K. 384,587. 

2 f^fonalt 
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JJillOtl, [aclio perjorndu) T-^ thal v\ Inch one 
JTavc by reaiou rf a coiuraM for n^ou<y or goods 
another ; it is luch au iK'don whcrrby a debt, 
.^jodb and chattvds arc demanded, or damages for them ; 
or damages for a wrong done to a inaii’:^ nerion. '‘I'crms tie 
L(y. In tljc ( rviHa’U't it is called acl/Cii in pcrjliu.m^ and 
is brought againll him vviiois boui.d by covcnani, grant 
or to do :ii:y thing, be. And in our law, Mlio per- 

Jo?:tdis mor/fur cum pfijina. i lull. ^ 3. 

Action of debt licth not againll executors, upon a con- 
tract for the eating and clriiifcing of tlie telLitor ; lor that 
adion, in fuch Caic di< th witli him. 9 Rep, 87. It a 
perfon commit a battery -or treb al;', and he or the prrivni 
beaten, c''t. die; the aeiion eiirtb^ and is gone. A'/y-’r 
5. An executor cannot bring an appeal, far lar- 
ceny, from tlic rcllator ; lor it i^> a mccr perfoiifd aCtion, 
veiled in the tcilntor, and dies wiili him as all avtitjus for 
icrts do. //. P, C. iS-i. 6\ P, C. 50. And an appeal 
ol death is a pcrional allien g’ven to the heir, in refpeit 
to his imnvvJjrie rehjiion to tne perfon killed ; and like 
other perfoiial aclions, findl die with the perfon. 2 Hawk. 
P. C. 165. Sec Pluck, Com. 3 117, 302. 

pcdoiial iiJcciiritp, The right of peiTonaJ fc-curity 
confillsinu peifon’s legal and uninterrupted t'njo)ment 
of his life, his limbs, "his body, his health, and his re- 
putation, for which fee Black, Com. t P, 129, L *. 

^Scrfoiial iadthcr^, Are tithes paid of fuch prefts as 
come by the ].d)'!ur of a inards perfon ; as by buying .-nd 
felling, gains of mcrehandiie, and handicrafts, Oc, Sec 
Black, Com, 2 A'. 24. 

i^crCoualtr, (Perpnnlit.-s) Is an abllrr.a of personal : 
the adliiui is "in the pcrfonaJty, i, e, it is brought .againil | 
the right perfon, or the pirfon againil whom in Uixy it lies. 
OU Nat. Br, i)i. Or it is to diilinguilh actions auvl 
things perlbnal, from thoic that arc real. 

^erfouate, To leprcfent by a fiditious or afl timed 
characlcT, foas to p.ifs for the perfon reprefented. John/. 

A. had a wan ant to arred J, S, and A, dcinaiuled of 
a til anger what his name was, who laid his name was 
J. S, whereupon A. arrclled him. The Granger brought 
I'alfc imprifonincnt ; and adjudged it lay ; for tbe htiHJ' 
iught at his peril to take notice of the fatty. Mo. -ij 57. 

If one of my name levies a fine of my lumi in my name, 

1 may well confefs and .avoid this fine, by fliewing the 
/pedal matter. But if a fti anger, who is not ot my 
name, levies a fine of my land in my name^ I fliall not be 
received to aver that 1 did not levy the fine, but another in 
my name ; for that is merely contrary to the record ; and 
fo it is of a recognizance, and other matters of record. 
But when the fraud appears to the court, they may enter 
a vacat on the roll, and fo make it no fine, altho’ the 
party cannot avoid it by averment, during the time it re- 
mains a record. 531. 

B, was taken in execution upon a recognifance of bail, 
and he made it appear to the court, that he newr ackno^v- 

^ifiged the rccognissMfice, hut was perfonated by another ; and 
thereupon it was moved,* that the bail might be vacated, 
and he difeharged^ as was done in Cotton'^ cafe. 2 Cro, 
256. But the court faid fincc 21 Jac, cap. 26. by which 
this offence was made felony without clergy, it is not con- 
venient to vacate it until the offender is conviaed ; 

* and fo it was done in Spicer^s cafe ; wherefore it was 
ordered, that B. fliould bring the money into court, 

* and be Jet at large to profecutc the offender. Twifden 
faid it muft be tried in Nliddlefex, tho’ the bail was taken 
at a judge’s chambers ixsmLondon, becayfe filed here, and 
the entry is •oenit coram Domino Rege, lAc. fo it differs 
from a recognizance acknowledged before Lord Hobart, 
upon 23 H. 8. at his chambers, and recorded in Middle- 
fex ; there the feirejacias may be cither in London or Mid- 
dlefex. Hob. 195, 196. Ven. 301. Mod. 46, S. P. 
Cockerel who perfona^ Beejley was hanged at Tyburn, 
but the rope was immediately cut ; and afterwards Beejley 
on 'motion had reftitution of his goods in the hands of 
the fhcriff. 1 64. 

A commiffion of rebellion was aw^ded againfl.^/. 
whereupon B. came before the conuniiTioDers and affirm- 
ed himfelf to be the perfon. The commiffioners appre- 
hended Urn by virtue of their commiffion ; but per Huh 
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Ch. B. the commlffioncrs have no warrant to take him 
by their corumiiiit)n ; his afirming Idmjelf to be the perfon 
will not excu/e them in Julje tmprijonment, as has been held 
on executing a capias. Hard. 323, 

As to pLiionjiujig others in courts, kAc, and proprietors 
of jlock, fee Bia.k, Com, ^ IC 128, 246- 

^detfono, Aic divided by law into cither natural per- 
fons, or artljiaal. Natural perfons are fuch as the Uud 
of Nature formed us; artificial aic fuch as are created 
and devifed by human laws for thepurpofes of f>c:ery and 
g.ueriimciu, wliicii are called corporations or bodies po- 
litick. See Black, Cc?n, i V, 123, 467. 

As to the rights rf perfons, fee ;/>. 122. be. 
pcrticatd ti’iCx, I'hc fourth part or an acre. See 
Perch, 

^ JpettfeuLin, Poor fcholars of the Ife of Matt. I'lie 
graiittd to Z, Maeguin deinfula Man fcholarr, t^uan^ 
dam eL'emofynam ojocai. p.irticulas, ad J'uJhntationcm cujuj- 
t/am j t:Uj er/j Jcholaris dc injula j.ra:di£ia ad cxercend. Jlho- 
I las, f.er progenitores mjlrcs quondam Reges Anglice datum b 
cotictj/'am. J^it. Hen. 4, 

According to Somner fignifies Palatii atrium 
*vcl area ilia a f rente Aula: Weflm, hodie the palace yard 
wtlgo nuncu ' atn. Somn. GloB'. See his ChJJ', in 10 Jh ip- 
tores, W'xh^sTrifarium. And (gc JVood's Hjl. cj' 0.vfud, 
2 Jar. fd. 6. See alfo \*arwjc, 

4 dela, Penfa, f'ifa, A wey or weigh, or certain weight 
and meaiurc of cheefe and wool, be, containing two 
hundred arxd fifty-fix pounds. Cowell. 

^ffaje, {Pijagium) A cuftom or duty paid for weigh- 
ing meichaiKtile, or ofher goods. — Galfridus Plant.'igcMiet 
Hem ici Jilius, ZJ/za* Britan riuc bl Rlthnuuidiie, 

Dciti Thronaglum Cf Pefagiuin de Nundinis HunBi Botulpiii, 
V,, ’i’. ScUetds Tit. lion. 

A weigher, Cowell. 

pcfloiUT, Mall of oaks, iAc. or money taken for mall, 
or feeding hogs. Mou. Ang, torn, 2. ;/. 213. SeeilZ^'/’, 
^cffurabic, )!^cftarhic, or fDcltarublc Seem 

to be luch Wares or merchandize as pefter, and take up 
much room in a Blip, 32 Af, 8. f, 14. 

l^etcrifO^n, Is mentioned in fomc of the ancient regi- 
llcrs of our bilhops, particularly in that of St. Letnard de 
Rhone which contains a grant thereof by King Athdjlane, 
&c. Colka.lhdjw. M>. 

) 9 ctcv«pcncc, {Denarii SanSli Petri) Ollr'rwifc cal- 
led in the Saxon tongue Romefcoh, the fee of Rome, or 
due to Rome ; alfo Romefcot and Rome-pennying, was a 
tribute given by Inas, King of the Weji-Saxons, being in 
pilgrimage at Rome, in the year of our Lord 720. which 
z. penny for ei/ery houfe. Lamb. Explication i.A Saxon 
Words, Ferbo Nummus. And the like given by Ofa, 
King of the Mercians, thro’ his dominions, in anno 794, 
not as a tribute to the Pope, but in fuftcjuatioii of tlie, 
Englijh fchool or college there ; and it was called Peter- 
pence, bccaufe colleftcd on the day of St. Peter ad Ftmula, 
which was a penny for every houfe. Spelm, de Cmcil, 
tom. I. fol, 2. 3. And in St, EdwarXs Laws, num. jo, 
where we may read thefe words, Omnes qui hahent 30. de- 
nariatus pecuniae in domo Jua de fuo propri'', Anglorum 
lege dabit denar ium Sandii Petri, (A lege Danorum dimidiam 
marcam ; ijie •vero debet funimontri ip folennitate apfjiohrum 
Petri k Pauli bl collegii ad feJUvitatem qua dicitur ad Vin- 
cula, ita ut ultra ilium diem non dethicatur, \£c. See alfo 
King Edgar* s Laws, 78, c. 4. which contain afhaip con- 
llitution touching this matter. Stow, in his Annals, p. 
67. faith, that he who had twenty pennyworth of goods 
of one fort in his houfe, was to give a penny at Lammas 
yearly. See Romefcot. 

It was prohibited by Edw- 3. and by 25 H. S. c, 21. 
But it revived i bf zPh. b Mar. c. 8. and was wholly ab- 
rogated 1 Elioe. €. I. See Black. Com. 4 F. 106. 

^eter ab WnoiUy Mentioned in the Star. 4 Ed. 4. 

I , Gate rfAuguft. 

fE^ution> (Petitic) A fupplication made by an inferior 
to a fuperior, and efpecially to one having jurifdidion. 
S. P.C. e.ig. It is ufed for that remedy, which the fub- 
jeft hath to help a wrong^one by the King, who ha A $ 
prerogative not to be md by writ : in which fenfe it is 
either general* That the King do him right, whereupon 
follows ft geneitl indofftment upon the fame* let right to 
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the party ; or it is fpecial, when the conclufion and 
indorfement arc fpecial, for this or that to be done, Wr. 
Staniif Pra^roz. c- 22. See Black. Com. 3 256. 

By datute, the foliciting, labouring or procuring the put- 
ting the hands or confent of above twenty perfons to any 
petition, to the King, or either Houfe of Parliament, for 
alterations in church or Hate ; imlcff. by affenl of three or 
more juftices of peace of the county, or a majority of the 
grand jury, at the alTifes or felfion.s, kje- and repairing to 
the King or Parliament to deliver fuch petition, with 
above the number of ten perron's, is fubjedl to a fine of 
100/. and three months iraprifonment, being proved by 
two witncITes, within fix months, in the court of B. B. 
or at the aflifes, izc. 13 Car. 2. c. 3. And if what is 
required by this ftatiUe be obferved, care mull be taken 
that petitions to the King contain nothing which may be 
interpreted to reflea on the adminillration; for if they do, 
it may come under the denomination of a libel : and ’tis 
remarkable, that the petition of the city of LonJon, for 
the fitting of a parliament was deemed libellous ; becauie 
it fuggefted that the King’s diflblving a late parliament 
was an obflrucUon of juHice, Read. Stat. Vol, 4 >^ 353 * 
Alfo the petition of the feven bifliops, fent to the Tower 
by james II. was called a libel, Wr. 3 Mod. 212. 
To fubferibe a petition to the King, to frighten him into a 
ehauge 0 / his mea/ures, intimating that if it be denied^ many 
thru funds of his fubjiBs be difontenlrd^ \3c. is inclu- 
ded among the contempts againll the King’s perfon and 
government, lending to weaken the fame, and punilh- 
able by fine and imprifomeni. 1 liaiuk. P. C. 60. 

iBctitfOll in Cb^’^ucetp, h a requell in writing, di- 
refted to the Lord Chancellor or Mailer of the Rolls, 
Ihcwing fomc nutter whereupon he prays fomewhat to be 

granted him. P • R* C. 269. ^ r r 1 

Moll things which may be moved for of courfe, may be 

petitioned for. , * l 

Sometimes it is upon a collateral matter only, as it has 
relation to fome precedent fuit, or to an officer of the 
court ; as to have a clerk or folicitor’s bill taxed, or to 
oblige him to deliver up papers. P. R. C. 270, 

The Mailer of the Rolls is not to be petitioned for 
rehcarings, but the Chancellor; alfo the Chancellor only 
is to be petitioned touching picas, demurrers or cAcp- 
tions, or touching decrees or fpecial orders made before the 
Chancellor. In moll cafes of petition, the Mailer of the 
Rolls may be applied to. P. R. C. 270. See 16 Fin. 

In the reign of Charles I. there 
was a famous petition of right : that none Ihould be com- 
pelled to make or yield any gift, loan, benevolence, tax, 
and fuch like charge, without confent by aft of parlia- 
ment ; nor upon refiifal fo to do, be called to make an- 
fwer, "take any oath not warranted by law, give attend- 
ance, or be confined, or otherwife molefted concerning the 
fame, bfc. And that the fubjed Ihould not be burdened 
by the quartering of foldicrs or mariners ; and all com- 
miflions for proceeding by martial law, to be annulled, 
and none of like nature to be iflued, left the fubjeft 
(by colour thereof) be deftroyed or put to death, con- 
trary to the laws of the land, Wr. Sec Stat. 3 Car. 1. 
r. I. Stt Black. Com. ^^l V. itS. 4^. 430- 

As to what petitions arc declared lawful by ftatutc, fee 
1 PP. Is" M. feff. 2. r. 2. And as to the right of pe- 
titioning, (te Black. Com, \V^ 143, 4 Z'- 147. 

|6etit Cape. See Cafe. 

^etit ibatcenp. Sec Larceny, 

^detit SHerjeaiUp, Parva ferjeantia. To hold by //- 
tit ferjeanty^ is to hold lands or tenements of the King, 
yielding him a knife, a buckler, an arrow, a bow with- 
out a ftring, or other like fervicc, at the will of the firft 
feoffor ; and there belongs not ward, marriage or relief. 
None can hold by grand or petit ferjeanty, but of the 
King. But fee 12 Car. 2. c, 24. and Black. Com, 2 V. 

81. 

Iftcttt ii^efDon. In both corporations and counties at 
larw, there is fometimes kept a fpecial or petty feflions, 
by a "few juftices, for difpatchin fmaller bufinefs in the 
neighbourhood between the times of the general feflions ; 
as, for liccnfing alchoufes, paffing the accounts ol paiilh 
officers^ and the like. Blacks Com. 4 P* 269, 


|5ctlt Creafon, {Parma Proditio) In French /V/ ira^ 
hizon^ i. c« froditio minor^ treafon of a Icfl'cr klndS^for 
as high tnafon is an oilence againll the fcLurity of iite 
commonvveaUh, fo is petit trealon, tho* not To exprefly 
petit treafon is, if a Icrvarit kills his mailer, a wile her 
iiufband, a fecular or religious man his prelate. 25 td. 

3. c. 2, whereof fee more in Staundf. PL Cor. lib. i. r. t., 
Crompton’s Jujlire of Peace 2. See Trcajon^ and Black. 
Com. 4 V. 75, 203. 

^Ctra, Is a fort of weight, we call it a ftone^ but dif- 
fering in many places oF England \ in fome places confift- 
ing of 16, in others of 14, 12 or 8 pounds. Co-wtlL 
^drtraria, Is fomeiinut. taken for a quarry of ftoncr, 
and in other places for a great gun called petrard : ’tis 
often mentioned in old records and hillorians in both 
fetifcs. Cowell. 

In a church, may defeend by immemorial cuf- 
tom, without any cccleliathcal concurrence, from the an- 
ccllor to the heir. 3 Inji, 202. 12 Rep. 105. Blaik. 

Com. 2 V. 429. 

PbatOD, (from Phams, a fmall ifland in the mouth of 
Nile, wherein flood a high watch town) A watch- 
tower or fea*mark : and no man can erect a Pnarosi lighc- 
houfe, beacon, tir. without lawful warrant and author 
rity. 3 InJi. 204. 

No perfon witliin London, or feven miles 
I thereof, (hall prartiff* as a phyfician or furgeon, wiihout 
licence from the billiop o\ London, or dean of Sr. PanLii ; 
who are to call to their alfiflance four dodurs of pliylick, 
on examination of the pei Ions, bcfoic granted ; and in the 
country, without licence from the bilhop of the diocefe, 
on nalu of forfeiting 5/. a month. 3 Hen, 8. c. 11. 

I By 14 ^ 15 /I. 8 . c. 5. The charter for incorporating 
the college of phyficians is confirmed ; they have power 
to choofe a preiident, and have perpetual fucccljioii, a 
common fcal, ability to purchafe lands, ^c. Eight of 
I the chiefs of the college are to he. called eleds, who fro n 
among themfclves fliall choofc a prcfident yearly : and if 
any pradife phyiick in the faid city, or within feven mile;# 
of it, without licence of the college under their Jcal, h- 
fliail forfeit 5/. AHo perfons pradiiing phyfick in other^^ 
parts of England, are to have letters tcdimonial from tlie 
prcfident and three eleds, unlcl's they be graduate phy- 
licians of Oxford or Cambridge, &c. 

The 11 . S. c. 10. ordains, that four phyficians (cal- 
led cenfors) ftiall be yearly chofen by the college, to 
fearch apothecaries wares, and ^lave an oath given them 
for that purpol'e by the preiident; apothecaries denying 
them entrance into their hoiifes, diV. incur a forfeiture of 
5 /. And phyfician.? refuling to make the fearch arc li- 
able to a penalty of 40 /. And every member of the coL 
lege of pb/ficlans is authorized to pradile furgery. Pi>- 
pilh recufants are difiblej to pradife phyfick, or to ule 
the trade of an apotliecary, under penalties, 3 

fac. I. r. 5. "l itc four perfons called cenfors, annuajly^ 
chofen by the prehrient and college of phyficians, calling^ 
to their afliftance the wardens of the apothecaries company, 
or one of them, are empowered to enter into the Iioufes, 
fhops, or warchoufes of apothecaries, Isfc. and examine 
medicines, and to deflroy thofc that are not fit for ufe ; 
but fubjed to appeal to the college of phyficians, bV- , 
10 Geo. 1. c. 20, 

In the cafe of Dr. Bonham, 7* Jac. 1, is fhewn the ^ 
power of the college of phyheians, in punifliing perfons 
for pradiiing phyfick without licence : they imprifoned 
the dodor for pn^iling without a licence ; but it was 
adjudged that they could not la\^fully do it, for in fuch 
cafe they had no power by the llatute to commit, but 
they ought to fuc for the penalty of j/, per month, qui 
tarn, ts'c* But in calc of mule pradicc, the cenlors have 
power to commit, for they may in fuch cafe fine and 
prifon by their charter, and they arc judges of record, and 
not liable to an addon for what they do by virtue of their 
judicial power, 8 Rep. 107, Carth, 494, 

Apothecaries taking upon them to admintfter phyiick, 
without advice of a dodor, has been adjudged pradiiing 
phyiick within the-ftatutes ; the proper bufinefs of an apo* 
thecary being to prej are the f refer ijtions of the dodor : the 
pradice of phyfick was faid to con lift in judging of thn 

I difeafe and conftitution of the patient ; and of the proper 

remedy 



‘P I E 

wmctly for the diftemper ; and in direfting the applica- 
tion ot the remedy* And fo it was refolveJ, *ho* no fee 
was given the apothecary. 451. liut thib judg- 

ment was afrtrv/ards jcverfed in the Houl'c of Lords. 
Mod^ CaJ, 44. * 

It has been holden, that if a perfon not duly aut'^’oriicrd 
to be a phyfici ii) or luigcon, undertakes a cure, and the 
patient dies under his hands, he is guilty of felony ; but 
’tis faid not to be excluded the bcnciic of clergy. 1 
Hanjjk. F, C. 87 . 

One who has taken his degree of doctor of phyfick in 
cither of the univetfuies, may not pradUfe in Londan^ and 
within feven miles of the Lmc, without licence from the 
college of phyficians ; by loalon of the charter of incor- 
poration, cenfirmed by Ihn* 8. c. 5. pennM in 

^very ilrong and nfgatinje words. As to the tellimonials 
granted by the univcriities on a perfon ’s taking the doc- 
tor’s degree, thefe may have the nature of a recommenda- 
tion, and give a man a fair reputation, but confer no 
right j coniequently thofe ilatuicb which have conlirmed 
the privileges of the universities would revive or contirm 
nothing but the reputation that (his teiUmonial might 
give luch graduates And as to the lall claufc of this 
ilaiute, that none iliall prattiie in the country without 

licence fiom the preiident and three eJedh, unlefs he 
«« be a graduate of one of the univeriities all the in- 
ference from that would be, that poflibly two licences 
may be neceffary where a perfon is not a graduate. In 
the cafe of Dr. Lf^vetf Lord Ch. J. Holt did not think 
this queRion worth being found fpecially. The col- 
lege of phyficians, without doubt, are more competent 
judges ( f tlio cjualirications of a phyfician than the uni- 
vej lilies ; and there may be many reafons for taking par- 
ticular care of thofe who pradife ph)/ick in London* 10 
Mod. 353, 3114. 

For mere lenfning on this fuhjeSt^ fee 16 Vin. Abr. tit* 
l^hyficians, nW Black. Com, 3 V. 122. 4 V. J97. 

^bilolofbcr’o i 2 )C 0 UC. Henry VI. granted letters 
patent to certain perfohs, who undertook to find out the 
phllofophcr’s flone, and to change other metals into gold, 
dJhf. to be Irce fiom the penalty of the iltat* 5 Hen* 4. made 
againll the attempts of ehymifts of thi^ nature. Put, 34 
Hen* 6. 3 Inji. 74. See Multipliitition of Gold and 6 / 7 - 

*ver* 

A fort of boats of 15 tuns or upwards, ufed 
on the river Severn, mentioned 34 35 //. 8. c. 3. Al- 

fo a fifher-boat, 13 Eliz, 11. 

]&tCCagCj (pticagium, from the Fr. piquer^ j. c. effodere) 
A confideration, paid for the breaking up ground to fet 
up booths, Halls or Handings, in fairs ; payable to the 
Lord of the foil, 

^iclc> {pi^ellum) A fmall parcel of land inclofcd with 
a hedge ; a little clofc; this word feems to come from the 
Italian picciohy i. e. parvus \ and in fome parts of Eng^ 
land it is called pighteU ^ 

]dfe«po%DtfCt Court, {euria pedis pulverizati) from the 
French pied, i. fes, and poudreux i. puiverulentus ; Is a 
court held {de hora in horani) in fairs, to adminiilcrJuHice 
to buyers and fellers, and for redrefs of diforders commit- 
ted in them ; fo called from the dufty feet of the fuitors ; 

* or according to Sir Edviard Coke (4 InJl* 272.) bccaufe 
juHice there is done as fpeedily as duH can fall from the foot. 

• Upon the fame principle that jullice among the Jews was 
adminiHered in the gate of the city, that the proceedings 
might be the morefpeed}^ as well as publick. Ruth c, 4. 
But the etymology given jis by a learned modern writer is 
^uch more ing^cnious and fatisfa£tory ; it being derived, 
according to him, from pied puldreaux, a pedlar, in old 
French^ and therefore fignifying the court of fuch petty 
chapmen as refort to fairs or markets. Barring* Ohferv* 
enStat* 337. Black, Cvm, 3 T. 32. So, Skene de verier, 
fignif verbo Pide^pulverofus fays, the word Hgnifies a va- 
gabond ; cfpecially a pedlar, who hath no dwelling, 
therefore muH have joftice fummarily adminiHred to him, 

within three ebbings and three Sowings of the Tea. 
Bra^- 5 - 1 * ^*6* num, 6 , callcth it Jufitiam 

fepoudreus. Of this court, read the ftatute 17 Ed, 3. r. z, 
4 In/f^ 272. and Cremp, Jur* z%\. See Jttfiices of the 
Pavilio«» This among our old Saxons was called 
ctfipnng-gemof, 1. a couit for inerchandize, or handling 
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matters of buying and felling. *Tis mentioned in 
and Student, e 5. who tells us, ’ns a court incident to 
fairs and markets, to be hclu only during the time that 
the fairs are kept, CovorlL 

I'he fair of St. Giles, held on the hills of that name, 
near the city of Winchefler, by virrue of letters patent of 
K. Ed'W, 4. hath a court ol piepov'der of a fran/cendentju* 
rifdi&ton\ the judges wherc^u are called jujtises of the 
pavilion, and have their power from the biiiiop ot RFin- 
chefter* Prin. Anlniad. on 4 Ini^ 191. See Court of 
Piepowder, W Black. Com. 3 \ . 32, &c. 7 Vin. 

Abr. p. 16. 

Frerespies, Were a fort of monks ; fo called, be- 
cauic they wore Hath and vohite garment!?, like magpyes. 
They arc mentioned by Waljingham, p, 124. 

I^ictancta, A Imall portion of meat and drink, diftri- 
buted to the members of ibme collegiate body, or other 
people, upon a high ieilival, or Hated anniverlary. Libr, 
Statiu* EccL Paul* Loud* A* D. 1298. 

'IdkCtanttatiUn, The pittancer or officer in collegiate 
churenes, who was to diHribute the feveral pittances at 
fuch times, and in fuch proportions as the feveral founders 
or donors had appointed. See Pittance, 
of ileal). See Fother, 

pigeons. Every perfon who fhall flioot at and k 'll a 
Pigeon, may be committed to the common gaol lor three 
months, by two or more julliccs of the peace, or he Hiall 
pay 20/. to the Poor of the Parilli. Stat* i Jac* i. f.27. 
And to Heal Pigeons in a Pigeon-houic, Ihut up fo that 
the owner may take them, is Jelony* i Hawk. P. C. 

pi'gcon^boufc, Is a place for fafe keeping Pigeons. A 
Jojtl of a manor may build a Pigeon-houic or Dovecote 
upon his land, parcel of the manor; but a tenant of the 
manor cannot, without the lord’s licence, 3 i^alk, 248. 
Formerly none but the lord of the manor, or the parion, 
might cred a Pigeon-houfe ; iho’ :t has been lince held, 
that any freeholder may build a Pigeon-houfe, on his own 
ground. iBep* 104. Cro, Eltz, 548. Cro, fac. 382, 
440, A perion may have a Pigeon-houfe, or Dovecote, 
by prefenption. Game^-Lav), 2 Pa, 133. See A'k- 
fance, 

h that fide of money which is called pile, bccaufe 
it is the fide on which there was an impreffion ut a church 
built on piles ; and he W'ho brings an appeal of robbery 
againll another, muH (hew the certain quantity, quality, 
price, weight, t^'c, valorem piluni, whcrc^i/K/^ ligni- 
hts fguram monetee, P'leta, lib. i. 0,39. 

^tiettU0, Was antiently ufed for an arrow, as had a 
round knob, a little above the head, to hinder it fiom 
going fjr into a mark ; from the Lat. piJa, which iigni- 

fies generally any round thing like a ball, Ef quod fo- 

reftarii non j or taiunf fagittas iariatas , fd fitetOi, Chart, 
31 //. 3. Perfons might Ihoot without the bounds of a 
foreji with (harp or pointed arrows ; but within the forcH, 
for the prefervation of the deer, they were to Ihoot only 
with blunts, bolts, or Piles : and fagittn pileta was op* 
pofed to fagitta bar bat a ; as blunts to fisarps^ in rapiers. 
Matt, Par if ^ 

^tlcue ((lppo?tationi'0^* A cap of maintenance. Pope 
Julius fent fuch a cap, withafword, to Hen, 8. anno 1514* 
Rolling, 827. but there is mention made of fuch a cap 
by Hovedon, pag, 656. at the coronation of Richard the 
FirH. Covoell, 

{coUiftrigiutn, collum flringtns ; piUoria from 
the Fr. pilleur, i. c, depet ulator, or priori derived from 
the Greek IltXf), janua, a door, becaufe one Handing on 
the pillory, puts his head, as it were, thro’ a door, and 
Ofuv, video) Is an engine made of wood to puniili cfFen* 
ders, by expofing them to publick view, and trndring 
them infamous* There is a fatute of the pillory, 51 
3. And by Hatuce, it is appointed for bakers, 
forcHadlers, and thofe who ufe falfe weights perjury, for- 
gery, Wc. J InJi, 219. Lords of lects are to have a 
pillory and tumbrel, or it will be caufe of forfeiture of 
the lect J and a vill may be bound by prefeription to pro- 
vide a pillory, £5^^. 2 Hawk, P. C, 73. 

I&flot, Is he who hath the government ofa Ihip* uiidn 
the mafter. Pikts of Ihips, taking on them to condnfl 
any Ihip from Dfwr, &c. to any place up the rivej 
g hf Thameti 
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ThdmiSt arc to be firft examined and approved by the hogftcads, or half a ton, that is, one hundred and twchty 
mailer and wardens of the focicty of T rinity Hou/e^ &c. or fix gallons ; mentioned in i R, 3. i*. 3. ^ 

fliall forfeit 10/. for the firft offcdcc* zo/* for the fccond, fdiquant, A Trench word for ihajp, made ufe c 7 
and 40/. for every other offence ; one nioiery to the in- to exprefs malice or rancour againll any one. La*w Fr, 
former, the other to the mailer and wardens ; but any DJ^. 

mailer or mate of a fhip, may pilot his own veflcl up the 1 &ttate 0 , (PiratceJ Are common Tea rovers, without 
river: and if any Ihip be loft, thro’ the negligence of any any fixed place of refidence, who acknowledge no fovc- 
pilot, he ihall be for ever after difablcd to ad as a pilot, reign and no law, and fupport thcmfclves by pillage and 
3 Gio, 1. c, 13. Alio the Lord Warden of the Cinque Forts depredations at fca : But there are inftattccs wherein the 
may make rules for government of pilots, and order a word pirata has been formerly taken for a Tea captain, 
fuflicicnt number to ply at Tea to condud ihips up the Spelm. 

Thames, 7 Geo. i. c. zi. No perfon fiiall ad as a The ctmt oi pjarey^ or robbery and depredation upon 
pilot on the Thames^ &c. (except in collier fiiips) without the high seas, is an offence againil the univerfal law of 
licence from the mailer and wardens of T rinity-Houfe at fociety ; a pirate being, according to Sir Ednuard Coh\ 
Deptford, on pain of forfeiting 20/. pilots are to be (3 Inji, 113.) hoftis humani generis. As therefore he has 
fubjedto the government of that corporation; and pay renounced all the benefits of fociety andgovernment, and 
antient dues not exceeding i j. in the pound out of has reduced himfclf afrelh to the favage ftatc of nature 
wages, for the ufe of the poor thereof. Siat, 5 G. 2. r. by declaring war againll all mankind, all mankind mult 
*0- declare war againft him : So that every community hath a 

By the laws of France, no perfon Ihall be received as right, by the rule of felf-dcfcncc, to inflid that punilh- 
a pilot, till he has made feveral voyages, and paffed a mem upon him, which every individual would in a ilate 
Arid examination ; and after that, on his return in long of nature have been otherwife entitled to do for any in- 
Voyages, he is to lodge a copy of his journal in the Admi- vafion of his perfiin or pcrfonal property. Black. Com. 4 
ralty : and if a pilot occafion the lofs of a fliip, he is to 71. * ^ 

pay 100 livres fine, and be for ever deprived of the excr- Pirates are enemies to all : They arc denied fuccour by 
eife oi pilotage \ and if he doth it dcfignedly, be punilhed the law of nations ; and by the Civil law, a ranfom pro- 
with death. Lex. Mercat. jo, 71. mifed to a pirate, if not complied with, creates no wrong ; 

The /flwj 0 / 0/eron orddn, That if any pilot dcfignedly for the law of arms is not communicated to fuch, neither 
inifguidc a fliip, that it may be call away, he Ihall be put arc they capable of enjoying that privilege, which lawful 
to a rigorous death, and hung in chains : And if the enemies are intitled to in the caption of another. Lex 
lord of the place where a fhip be thus loft, abet fuch Menat. 283. If a pirate enters a port or haven, and af- 

villains in order to have a fharc in the wreck, he fhall be < faults and robs a merchant ihip at anchor there ; this is 

apprehended, and all his goods forfeited for the fatisfac- not piracy, bccaufe it is not done upon the high fa * 
tion of the perfons fuffering ; and his perfon Ihall be but it is a robbery at the Common law, the aft being infra 
faftened to a Hake in the midft of his own inanfion, which corpus comitatus : And if the crime be committed cither 
being fired on the four corners, fliall be burnt to the fuper altum mare, or in great rivers within the realm 
ground, and he with it. Leg. 01 c. zq. And if the which arc looked upon as common highways, there it is 
fault of a pilot befo notorious, that the (hip’s crew fee an piracy. Moor 756. 

apparent wreck, they may lead him to the hatches, and It has been held, that piracy being an offence by the 

llrike off his head ; but the Common law denies this hafty Civil law only, Ihall not be included in a llatute fpeaking 
execution: An ignorant pilot is fentencid to pafs thrice ' generally of felonies, as to benefit of clergy,. Wr. which 
under the (hip’s keel, by the laws of Denmark, Lex fhall be con llrued only of thofe felonies which arc fuch by 

Mcrcat. 70. our law ; as thofe piracies are which arc committed in a 

Mailers of fliips fhall not oblige pilots to pafs thro’ port or creek, within the body of a county. 2 Hawk, 
dangerous places, or to llccr courfes againft their wills ; P. C. 345, 

but if there be a difference in opinions, the matter may If a fhip be riding at anchor at fa, and the marinera 
in fuch cafe be governed by the advice of the moft cx^xrt part in their fliip boat, and the reft on lliore, fo that none 
mariners. Ibid, Before the fhip arrives at her place or are left in the fhip ; and a pirate attack her, and com- 
bed, while (he is under the charge of the pilot, if fhe or mits a robbery, it is piracy. 14 £d. 3. And where a 
her goods perilh, or be fpoiled, the pilot fhall makegood pirate affaults a fhip, and only takes away fome of the 
the fame : But after the fliip is brought to the harbour, men, in order 10 fell them for flavcs ; this is piracy • 
then the mafter is to take charge of her, and anfwcr all And if a pirate make an attack on a Qiip, and the maftcr 
damages, except that of the aft of God, {sfr. Leg. 01 for the redemption is compelled to give his oath to pay a 

tap. zi. . r n- • ^ taking, the fame 

In charter parlies of affreightment, the mailer gene- is piracy by the Marine law; but by the Common law 
rally covenants to find a pilot, and the merchant to pay there muff be an adlual taking,* zs in cafe of robbery on 
him: And in cafe the flnp fliall mil'carry thro’ the in- the highway. Lex Mercat. 185. But the taking by a 
fufficicncy of the pilot, the merchant may charge either fliip at fca, in great ncccflity, of victuals, cables, ro^s 
the maftcr or the pilot; and if he charges the maffer, out of another fhip, is no piracy; if that other f ip 

fuch mafter muff have his remtdy againft the pilot. Lex canfpare them, :a\\d paying or giving fccurity thcrclor^ 

Mercat. 'JO. Stt Lodmanage. knd Strange 249. for the Ibid, 183. ** 

conftruftion of the ftatute relating to the piloting of fhips. A pirate lakes goods upon the fca, and fells them the 
3 Geo. i. c. 13. Sec alfb 7 Geo. i. c* 21. 5 Geo. 2 . property is not altered, no more than if a thief on* 
£. 20 . And4G^<?. 3. c. 12. land had ftolcn and fold thqm. 27 Ed. 2. cap. 12 

laimpfiCenute, ^Williclmus Hoppcfliort, tentt di- Godb, 193. Yet J)y the laws of England, if a man coml 

mdima virgatum terra in Rockhampton de Domino Rege, mil piracy upon the fubjefts of any other prince, and brihgi 
pirfirvitium cuftodiendi fix demifellas, fiil. merttrieos, ad the goods into England and feBrs them in a mtrkehowt 
eJvm Domini Regis. 12 Ed. i, viz. by Pimp-Tenure, the fame (hall be bindings and the owners be conduded* 
Blount’s Ten. 39. Hoh.'j^. * 

^tatia0 bfbete, Or Ad pinnas hihere. The old cuftom When Mods are taken by a pirate, and afterwards the 
of drinking brought in by the Dam, was to fix a pin in pirate making an attack upon another fhip, is conquered 
the fide of the waiTiU bowl, and 10 drink cxaftly to the and taken by the other, by the law marine the ^iral 
pin ; as now is pradhfed in a fcaled glafs, Wr. This kind may make reftitution of the goods to the owners if they 
of drunkennefs was forbid the clergy, in the council at arc fellow fubjefts of the captor’s, or belong to any flam 
London, Anno 1 1 02. Prejbyteri non eani ad potationts, nec in amity with his fovercign, on paying the cofts and 
•/pinna, bibant. charges, and making the captor an equiuble con&dera- 

fvipe, I> » rollin the Exchequer, otherwife uon for his fcrvtce. Ln Mtrm. 184.. (f a pirate at 

callc-a Tht Grtat SmU, enn§ 37 E. 3. c. 4. See CUri cf fea aflautt a fhip, and in the engagement kills a Mrfon in 
thtfift. It U alfo a meafure of wine, containing two the other fhip, by the Common law all the perfons on 

* bo«4 
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board the pirate fhip are principals in the murder, altho* 
none thtcr the other (hip ; but by the Marine law* they 
who give the wound only (hall be principals, and the 
felt accedaries, if the parties can he known. 135. 

It has been holdcn, .that there cannot be an acceifary of 
piracy, but if it happens, that there is an acce/Tary up- 
on the fca, fuch accelTary m^y be puni(hed by the Civil 
law before the Lord Admiral : And it was made a doubt, 
whether an acedfary at land to a felony at Tea. was triable 
by the admiral, within the purview of 28 Htn. 8. Tho' 
this is fettled by \i ^ 12 3. which provides that ac- 

celTaries to piracy, before or after, (hall be inquired of, 
tried and adjudged according to the faid ftatute. 2 hatvk, 
22%. 

In cafe the fubjedls of a prince in enmity with the crown 
oi Englami^ enter them felves jailors on boaid an EngUjh 
pirate, and a robbery is committed by them, who me af- 
terwards taken ; it is felony in the Englijh, but not iln the 
Ilrangers: But in ancient times it was petit treaioii in 
the Englijh^ and felon ly in the (Irangers : And if any 
EngUjhman commits piracy upon the fubjeds of any 
prince or (late in amity with England^ they are within 
the (lat, 28 //. 8. Jf the fubjeds of any nation or king- 
dom in amity with England (hall commit a piracy on 
the Blips or goods of the EngUJh^ the fame is felony, 
and puni(hable by this ftatutc : And piracy committed by 
the fubjeds of France^ or any other country in friend- 
(hip with us, upon the Britijh feas, is properly punifh- 
able by the crown of England nnXy* Lex Me r cat. 186, 
187. 

A piracy is attempted on the ocean, if the pirates are 
over- come, tlie takers may immediately inflid a punifh- 
incnt, by hanging them up at the main-yard end ; tho' 
this is underjlood nvhere no legal judgment may be obtained ; 
hence if a (hip on a voyage to any part of America^ or the 
plantations there, on a di(covcry of thofe parts ; is at- 
tacked by a pirate, but in the attempt the pirate is over- 
come; the pirates may be forthwith executed, without 
any folcmnity of condemnation, by the Marine law. 
Uid. 184, 

By the antient Common law, piracy, if committed by 
a fuhjed, was held to be a fpecics of treafon, being con- 
trary to his natural allegiance ; and by an alien to be 
felony only : But now, fincc the ftatutc of treafons, 25 
Ed, 3. r, 2. it is held to be only felony in a fubjed. 
3 Inft. 113. 

Formerly it was only cognizable by the admiralty 
courts, which proceed by the rules of the Civil law. But, 
it being inconfificnt with the liberties of the nation, that 
any man's life (hould betaken away, unlcfs by the judg- 
ment of his peers, or the Common Jaw of the land, the 
(latute 28 Hen. 8. c. 1$. eftablifhed a new jurifdidion for 
this purpofc ; which proceeds according to the courfe of 
the Common law. Black. Com. 4 F. yi. 

By ftat. 28 Hen. 8. c. i j. all robberies committed by 
pirates, (hall be inquired of, heard and determined in 
any county of England^ by the King’s commijfio/t^ as if the 
Renees bad been committed on land ; and fuch commidion 
ihall be direded to the Lord Admiral, and other perfons, 
as (hall be named by the Lord Chancellor, nuho fiall de^ 
^ermine fuch offences after the common courfe of the lesws of 
the kingdom ufed for felonies and robberies ^ & c, and award 
judgment, and execution as againft felons for any felony 
done on the land ; and the offenders (hall fuB'er death, 
lofs of lands and ^[oods, is if they had been attainted of 
fuck offence committed oft land, • 

This ftatute doth not ^Iter the offence of piracy, but 
leaves it as it was before, viz. Felony only by the Civil 
law ; but giveth a ^rial according to the Common law, 
and inilids death, as if the offenders had been con- 
vided of any felony done upon the land. 3 In/. 112. 
H. P* C. 77. And no attainder for this offence corrupts 
the blood, the ftatute mentioning only chat the offender 
ftiall fuffer death, lofs of lands, c. as if he were at- 
tainted of a felony at Common law ; but f^s not, that 
the blood Ihall be corrupted. 3 In/. 1 1 2. Likewife the 
offender is to be tried on the (latute, to forfeit his 
lands, fsTr, which ara not fbiftited by the Civil law. 1 


ii tjt tz f* 7. enads, That all piracies, commit* 
ted on the (ea, or in any haven. &c, where the admiral 
hath juriJdidlion, uia) i c tned at Tea, or on the land, in 
any of his Majeliy’s iflands, tsfe. abroad, appointed for 
that purpofe, by commiiTion, under the Great Seal, or 
(cal of the admiralty, directed to fuch commiflioners as 
the King (hall think Sit; who may commit tho offenders, 
and call a c -lurt of admiralty, coiililling of /even perfons at 
lea/^ or for want of feven, any three of the commif- 
fioners may c ill others ; and the perfons fo affcmbled 
m \y proceed according to the iowfe of the admiralty y pafs 
lentence of death, and order cxcciKion, b r- And com- 
milfions for tnal of cB'cnccs within the Cinque Ports^ 
iliall be directed to the warden of the Cmqut Ports y and 
the trial to be by the inhabitants of the ports. And if 
any natural born (ubjefts or denizens, (hall commit 
piracy againd any of his Majerty’s fubjedts at fea under 
colour of any commillion from any foreign prince, they 
(hall be adjudged pirates : If any niafter of a Ihip, or fea- 
men give up his (hip to pirates, or combine to yield up, 
or run away with, any (hip ; or any fearnan lay violent 
hands on his commander, or endeavour a revolt in the 
(hip, he (hall be adjudged a pirate, and fuifer according* 
ly ; alfo if any perlbii difeover a combination for running 
away with a (hip, he (liall be intiticd to a reward of 10 A 
for every veffel of 100 tons, and 15 A if ;,bove : And all 
perfons who fet forth any pirate, or be a(ri:ling to thofe 
committing piracy ; or that conceal fuch pirates, or re- 
ceive any vellel or goods piratically taken, Ihall he deem- 
ed acceftary to the piracy, and (ulFcr as principals. The 
6 Geo. I. makes t\\2/at. 11 12 AT. 3. c. 7. perpetual. 

And by 8 Geo. 1. c. 24. Mailers of (hips trading with 
pirates, or furnilhing them with (lores, (Ac. and perfons 
correfponding with pirates, arc declared guilty of piracy ; 
and (hall be tried according to 28 Hen. 8. and 11 tA it 
IV. 3. and fuffer death, forfeit lands, (sc. Ships fitted 
out with dcBgn to trade with pirates, and the goods 
(hall be forfeited : And mailers of (Iiips, and feamen of 
(hips carrying guns, being attacked by pirates, if they do 
not defend their (hips, fliall forfeit their wages, ;ui(J be 
imprifoned fix months ; but feamen wounded in defence 
of (hips againft pirates, (hall be admitted into Creenvoicb 
hoi'pital, (Ac. 

When an Englijh (hip (hall have been defended by 
fight againft pirates, and any of the officers or feamen be 
killed or wounded, the judge of the admiralty, or mayor 
or chief officer of any port, affifted by four merchants, may 
by procefs levy a fum not exceeding 2 fer cent, of the 
value of ihe ihip and goods defended, to be diftributed 
among the officers and feamen, or the widows and children 
of the perfons killed. Lex Mercat. 186. Pirates arc 
always excepted in general pardons: And indidment for 
piracy muft alledge the faft to be done upon the sea : 
and have both the words felonice and piraticcy (Ac. 

By 18 Geo. 2. c. 30. All fubje^ls who during any 
war, (hall commit hoftilities on the lea againft any of his 
Majefty’s fubjeds by colour of any commillion from the 
enemy, or adhere, or give aid to the enemy upon the fea, 
may be tried as pirates, in the court of Admiralty y on 
(hip-board or on land, and being convided (hall fuffer 
death, (Ac* as other pirates, (Ac. hy iht/at. ii fV. 

But perfons convided on this ad, (hall not be tried for the 
fame crime as for high-treafon ; but if not tried on this 
ad, may be tried for high-treafon on the /at. 28 H, 8. 
c. 15. Vide Staunf. P. C. 10. J In/. 11 a. z Hale's 
Hi/. P. C. 369, 370: I Hannky P. C, 98. 

In the conitrudion of 28 H. 8. c. 15. the following 
opinions have been holden : 

That it does not alter the natnre of the offence, fo as 
to make that, which was before a felony only by the Civil 
law, now become a felony I^y the Common law ; for the 
offence mu/ /iU h alleged as toONi upon the sea‘, and 
SI no way coraiaable by the Common law, but onfy by 
virine ^ this /atsUe ; which, by ordaining that in fome 
refpeds it fii^l have the like trial and puniiliments as are 
ttM for felony at Common law, (hall not be carried fo 
far as to make it alio agree with it in other particulars 
which are not mentioned ; from hence it follou^s that 
this offence remainst ms before of a fpecial natote, and 

that 
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that it fliall not be included in a general pardon of all 
felonies. 3/^* 11 2. zHaltU Htjl, i*. C. 370. Moort 
756. 3 //{/?. 112. Co, Lit. 391. 

From the fame ground it follows, that no perfon in re- 
fped of this ftatute be conftrued to be, or pumlhed as 
accelTaries to piracy before or after, as they might have 
been, if it had been made felony by ihe ItiiLUtc, whereby 
all thofe would incidentally have been acccifarics in the 
like cafes in which they would have been accelfaries to a 
felony at Common law ; therefore accefTanes to piracy, 
being neither cxprcfsly named in the ftatuce, nor by con- 
frrudion included, remain as they were before, and were 
triable by the Civil law, it their otFenccs were committed 
on the fea ; but on the land, by no law, until 11 ^ >2 
3, c. 7. for 2 W 3 RJ, 6. c. 24. which jirovides againlt 
accelfaries in one county to a fel )ny in another, extends 
not to accelfaries to an otfcnce committed in no county, 
baton the fea ; but by 11 bf \z IR. 3. they are triable in 
like manner as the principals arc by 28 //. 8. 3 InjL 

1 1 2. 1 Ua^k. P, C, 99. 

From the fame ground it follows that an attainder for 
this offence corrupts not tiie blood, for tlio* the ftatute 
fays, that ilic oiFcndcr lhall fuflxr fuch paiiiA of death, 
fcft. as if he were attainted of a felony at Common law, 
yet it fays not, that the blood lhall be corrupted. 3 hji, \ 
112. 1 Uanvk. P. C. 99. j 

Yet it has been refulved, that an offender ftanding 
mute on an arraignment, by force of this ftatute, (liall 
have judgment of paine fort dure ; for the words of 
the ftatute are, that a com million liiall be directed, iffc, 
to hear and determine fijeh offences after the common 
courfc of the laws of the la*.d. 3 J/i/R 1 14. £>j'rr 241. 
//. 49. 308. pL 73. 

It hath been holJ<*n, that the indiulment for this of- 
fence muft allege the fact to be done at fea^ and inuft 
have tlic words Jelouice and piratice ; and that no offence is 
punifhabk by virtue of this ad as piracy, which would 
not have been felony if done on the land, confequently 
taking an enemy’s Ihip, by an enemy is not within the 
fcatutc. 3 Injl. 112 . i Roll. Rep, J75, 1 llavjk, P. C. 

100. 

It is agreed, that this ftatute extends not to offences 
done in creeks or ports within the Iv^dy of a county, be- 
caufe they are and always were, cognizable by the Com- 
mon law, Moor-j'^fi, I Roll, Rep. 175. I Hawk, P. 
C. 100, 

Piracies on the fe.i, excepted out of the general par- 
don, 20 lleo. 2, c> ^ 2 , fed. 13. Sec i6 Rin, Abr. lit. 
Pirates. 

I^icateo dE^OOllO, In the patent to the admiral he has 
granted him bona piratar* : The proper goods of pirates 
only pafs by this grant ; and not piratical goods. So it is 
of a grant de bonis Jclonum^ the grantee fliall not have 
goods ftolen, but the true and rightful owner. But the 
Xing lhall have piratical goods, if the owner be i)'»r 
known. 109. Dyer Jenk, Cent. ^2^. 

(Pi/cariaf ^el priuilegtum pij'candi) Is a 
right or liberty of fijhiug in the waters of another perfon : 
And there are three f *rts of pifeariesj libera pifearia ; Se- 
paralis pi/caria ; and communis pi/caria. Sec FiJhingj and 
Common of Pifeary. Bl^ck. Com. 2 V. 34, 39. 

^i(ccuattUS» Is ufed in our records for a filhmongcr, 
Pat, I £. 3. part, 3. m, 13, 

^ 9 it, Is a hole wherein the Scots ufed to drown women 
thieves ; and to fay condemned to the pit, is as when we 
fay condemned to the gallows. Skene. 

|E^it anb iCallobOS. See Fojfa and Furca. 
^ttcbing=|bc:icc, Money, (commonly a peny^) paid 
for pitching, or fetting down every bag of corn, or pack 
of goods, in a fair or market. 

pittance, ( Pitanciay modicum) A little repaft, or re« 
fedlion of fiih or flefli, more than the common allowance. 

-Johannes Dei Gratia, btc. Comeffimus, \Ac, In 
ujus pauperum, fst ad refedioprm monachorum, qui illis die- 
bus ojfficia di*vinM pro defundis celebrahant, qtuv refedio pi- 
tancia vo€at\ Char, ad Hofpiial. S. Salva- 

tor. Sanfti Edmundi, &c. An. i Reg, Johan, p, 2. 

^lacatb, (Fr. plaquart, Dutch plauaert) Hath feveral 
Bgniheations ; In France, it is a table, wherein laws, 
orders, arc written and hung up ; in Holland, it is an 


cdi£l or ptdclamation ; alfo it fignifics a writing of fife 
conduct ; with us it is little ufed, but is mentioned as a 
licence to ul'e certain games, tsc. in t\\iejfat, 2 Uf $ P.xlA 
M, c, 7, See 33 ff. 8. r. 6. 

fdtace, {Lcfcus) Where a fa£l was committed, is to be 
allcdged in appeals of death, indi^menrs, iAc, And 
place is confidcrable in pleadings, in fome cafes: Where 
the law requires a thing to be fet down in a certain 
place, the party muft in his pleadings fay, it was dono 
there. Co, Litt. 282, When one thing comes in the 
place of another, it ihull be faid to be of the fame nature; 
as in cafe of an exchange, kAt. Sbep. Epit, 700, See 
Local, 

^lacit.l, Picas, or pleadings, or debates and trials at 
I law. Placita is a word often mentioned in our hiftories, 
and law books : At hrll it fignified the publick affemblies 
of all degrees of men where the King prefidcd, and they 
u fu ally con ful ted upon the great affairs of the kingdom, 
and thefe were called generalia placita, becaufc generalitas 
uni'Verforum major urn iam clericorum quam laicorum ibidem 
cort<vemebat : 'I’his was the cultom in France, as well as 
here, as we are told by Jiertinian, in his Annals of France, 
in the year 767. Some of our hiHorians, as Simeon of 
Durham, and others, who wrote above 300 years after- 
wards, tells us, that tkofe affemblies were held in the 
open fields : and that i\\c placita generalia, and curia regtf, 
were what wc now call a parliament ; It is true, the lords 
courts were fo called, o/Zz. Placita generalia, but oftner 
curi e€ generales, becaufc all their tenants ami valfais were 
bound to appear there. 

We alfo meet with placitum nominatum, /. e. the day 
appointed for a criminal to appear and plead, and make 
his defence. Leg, li, 1. caf 29. 46, 50. Plautum frac- 
tum, i. e, when the day is pall. Ley. H, r, cap, 

Lord Coke tells us, that the word is derived from pla- 
cendo, quia bene jlacitare fuper omnia placet : this feems 
to be a very fanciful derivation of the word : it fjems ra- 
ther to be derived from the German plats, or from the 
Latin plateis, i, e, fields or ilrcets where thefe affemblies 
or courts were firft held. But this word placita did fame- 
times fignify penalties, fines, mulfts, or emendations, ac- 
cording to Gcrniafi of filbury, or the Black Book in the 
E'^chequer, hb, 2. ///. 13. Placita autem duimus pesnas 
pecuniarias in qttas incidunt delinqujntes. So in the laws of 
Hen. I. cap. 12, 13. Hence the old rule of cultom. 
Comes, hahet teriinm denarium placitorum, is to be thus 
undcrllood ; the Earl of the county lhall have the third 
part of the money due upon mulds, fines, and amer- 
ciaments impofed in the ailifes and county courts* 
ConveH, 

fblaCl'Cavc, i. e, Litigare iA caufas agere, to plead : 
And the manner of pleading before the Conquefi was. 
Coram aldcrmmmo lA proceribus, iA coram huadredariis^ 
KAc, MS. in Bibl. Cotton. 

A pleader : Ralf Flamhard is recorded to 
be totius regni pi .< it at or. Temp. W. 2. See fupra, the 
Jail claufe of piaata. 

ydlauit, (Fr, plainte, Lat, querela) L the exhibiting 
any adUon, in writing ; and the party making his plaint 
is called the plaintiff, Kitch. 231. A plaint in an in- 
ferior court is the ciitjy of an adlion, after this manner; 
A. B. complains^ of Q.J)* of a plea of trefpafs, &C. and 
there are pledges of projecuting, that is to fay, John Doc and 
Richaid Roc. 

The firft procefs in an infesior court is a plaint, w*hich 
is in the nature of fn original <writ, becaufc therein is briefly 
fet forth the plaintiff’s caufe of adlion ; and on this plaint 
there may iffue a pone, till the return of a nihil, upon 
which a capias will lie again ft the body of the defendant. 
2 Lill. Abr. 294. 

Where a plaint is levied in an inferior court, the de- 
fendant muft be nrft diftrained for non-appearance, by 
fomething of fmall value \ then if he doth not appear, a 
farther diltrefs is to be taken to a greater value, and Co 
on ; if all his goods are dillrained on the firft diilrefs, at- 
tachment may be iffacd out of B, R, againll the officers, 
lAc. Ibid. A plaintiff in an ajfift may abridge his plaink 
of any part whereupon a bar is pleaded. 21 Hen* 8. r. 3, 
See County Court. And Black, Corn, 3 F. 273. 

^Mnt 
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t^lnint Jn Vifttptrhr xmttt is CM to ht the caufc for 
which the .plaiudffoomplaina againft the Ucfcndant; iwd 
for which he obtains the King’s : For as the King 
^nies his writ to none, if there be caufe to grant it ; w 
he grants not his writ to any, withont there be caufe al- 
ledgvd for it. z LiiU 294.. 

^fincWa* A plankof wood. CvwiU. 

IlSUiftccetOj Not to exercife the art of a painter in isjir- 

don^ 1 I. r. 20. 

{S^Iantdtl'Oll, (ylantatiot Colonia) Is a place where peo- 
jple are fenc to dwell ; or a company of people tranfpiant- 
ed from one place to another, with an allowance ot land 
for their tillnge. Lift, Di£i* 

Allwailcs, which the natives in any country make no ufc 
of,*nor can receive any damage by their being in the hands 
of others, may lawfully be polTcired by plunters: If a na- 
tion or people be expelled out ot their own land, 
they may leek void places in fomc other country, 
and there may jullly plant ; and the immediate poiTef- 
fing fuch plantaiions creates a right againft all perfons but 
he t/iio hath empire there. Lex Menat. 156. And where 
pjrfons having arrived in any territories and planted there, 
i£ before they can reap the fruits of their labour, the nc- 
ccftltics of liuman life arc wanting, by the laws of nature 
they may force a fubfiftcnce from a neighbour /Aufr/rr; be- 
^aufe a fubftllcnce belongs to every man unlefs he has 
merited to lofc the life he leeks to preferve, Uid, 

Our plant at inns abroad are chiefly illands in America^ 
over whxh there are particular governors ; and theiflands 
of J. maiiu and Barbadoes^ with fome others, are very 
populous, and much frequented by unfortunate perfons, 
who have lo great advantages in trade, that by their 
indullry, their prefent misfortune is often attended with a 
future hiippincfs, by accummulating wealth from the pro- 
dud of ihcl'c foreign colonies. Geography Epiiom* 228. 

The Kni(lifo Plantations contain 'Jamaica^ Barbadoes^ 
Pirginiu, ^lavylcindy England^ htensj^York^ Carolina^ 

Bermudas^ and the Lee^^ard Ijlands^ And there is late- 
ly a fcttlcinent m America much encouraged, called Geor~ 
gia^ under the management of truftecs, C/V. The planta- 
tion Ijlands being got by conqueft, or by the King^ 
fuLjed^ going in fcarch of fume prize, and planting them- 
felvcs there, the King is not rellraincd by the laws of 
.England to govern them by any particular laws, but may 
gofvern them ly ^hat lanx} he^viil : but it has been adjudg- 
ed, 'I'hai the laws and cailcms by wldch the people of' any 
ifiand or plantationwcrc govci iied before the conqueft there- 
of, bind them until new laws are given ; for there is 
a neccftity that the former lhall be in force till the new 
are obtained, and even then fome of their old cuftoms 
r.iay remain, as they dp in Barbadoes^ Ufc, If an unin- 
h-ibited country be newly found out by Englijb fubjeds, 
all the laws of the kingdom of England are immediately 
in force there. 2 Salk, 411. 3 Mod. 159. j^Mod. 225, 

226. See Black. Com. I V, 106. 4 A'. 245, 

For the fevcral ftatutes relating to the plantations, lee 
Table to the StataHs. • 

Ht*y» or fmall water vcflcl. 13 Elix,. cap* 15. 
A ty\ laid on perfons pofiefled of filver place. 29 Geo. %* 
c . 14. 

Alfo veflels, f^c. of gold and filver are called pUue^ 
as well in law, as in trade. 

By 7 £5* 8 /T, 3. c. ig./. 3. Publick houfea were pro- 
hibited to life plate. After this part of the a^ had lain 
doimant many years, a fee of informers fuddenly arofe, 
and brought a nuunl^r h( a£lions for the penalties, for- 
feited by virtue of the*aft, whereupon many publicans 
raifed a fum of money ao pay the expence of a bill to re- 
peal this claufe, and obtained an adl for the repeal, which 
is the 9 Geo. 3» r. ai« /. i. See Table to the SMutes tit. 
Gold. 

Playhoufie auere originally inftituted with a 
deiign of recommending virtue and expofing vice and 
folly ; therefore are not in their own nature nufances: 
but it hath been hohd^n, that a common playhoufi may be 
a nufuacc, if it draw tO|;ether great numbers of coaches, 
Ofr. as prove generally inconvenient to the places adja- 
cent. 5 Mod. 142, 

If any perfons in pUys^ GTc, jeftingly or profanely ufc 
ihn name of Uod^ they forfeit to /, 1 Jac. i. r.. 21, 


And players fpeakingany thing in derogation of rcligioh, 
t5V. are liable to forfeitures and imprifonment. i Eliz. 
Alfo ailing phys or interludes on a Sunday^ is fubje£t to 
penalties, by i Car, i« cap. 1. 

No perfon (hail aft any new play^ or addition to an old 
one, k^c. unlefs a true copy thereof, figned by the mafter 
of the playhoufi^ be fent to the Lord Chamberlain four* 
teen days before a&ed\ who may prohibit the reprefen t- 
ingany ftage play i And perfons aftiag contrary to fuch 
prohibition, forfeit Co/, and their licences, But* 
10 Geo. 2. c. 28. And by this ftatuce, no licence is to 
be given to aft pUys^ but in the city and liberties of Wejl* 
minfier^ or places of his Majefly's rcftdence. Ibid, See 
Nu/ance. 

l^lai’0 atlh dEfatllf 0 '« See Nu/anter Gaming. 

fdlen; {Pladtum) Is that which either party alledges for 
himfelf in court; in a caufe there depending to be cried : 

Pleading in a large fenfe, contains all the matters 
which come after the declaration, till ifliie is joined r but 
is commonly taken for the defendant’s anfwer to the de- 
claration. ^ 

Pleas are divided into pleas of the cronun^ and eernmn 
pleas ; pleas of the crown are all fuits in the King’s name, 
for oflenccs committed againft his crown and dignity, 
and alfo againft the peace. Common pleas are thofe that 
are agitated between common perfons, in civil cafes : 
And pleas may be firther divided into as many branches as 
action; for they fignify all one. S.P, C. cap. i. 

10. 

A plea to the aflion Is that which gees to the merits of 
the caufe or aflion ; and is general to the declaration, or 
a /pedal plea: A general flea in debt or contrafl, is 
He o^es nothing : In debt on bond, ’7 is not his deed^ or 
Hi paid it at the day ; in aflion of the cafe upon a pro- 
mife. He did not promi/e ; in trcfpafs upon the cafe, Hot 
guilty ; in covenant, performance $f co^venants^ (Ac. 

A fpecial plea contains the matter at large, concluding 
to the declaration or aflion ; and fpecial pleas arc many, 
as by durefs and per minas^ and in juJHfcation^ that in af- 
fault and battery, the piaintiif ftruck the flrft blow, lie* 
In wafte, on nul njoajle pleaded, the defendant cannot 
plead jullifiable wafte; but he may give in evidence, 
lightning, enemies, (Ac, to prove it to be no wafte : 
He is to confefs the fafl, and plead fpeciaily in thefe cafes. 
Finch 362, 378. l Inft. 282, 372. 

Special pleas in anfwer to the declaration, arc pleas in 
bar^ or in abatements and every plea muft be pleaded 
either in bar to the aflion, or in abatement of the writ 
upon which the aflion is framed, or it is but a difeourfe, 
and not a plea. 

Special pleas are drawn up in form, fetting forth the 
matter pleaded, (Ac. and muft be flgned by counfel, or 
they will not be received : A foreign plea is to be ingrof- 
fed in parchment, and Ggned by counfel, and be put 
in, on the oath of defendant, that the plea is true. 
Pra&if. Attorn* Edit* l.pag. 80. And when a defendant 
hath pleaded, the plaintiff anfwers the defendant’s 
pleuy which is called a replicatiin \ and the defendant 
anfwers the replication, by rejoinder ; which the plain- 
tiff may anfwer by furrejoinder ; and fometimes, (tho’ fel- 
dom,} pleadings come to rebutter s in anfwer to furre- 
joinder ; and furrebutter* • i Infi. 303. 

The order of pleadings 

In good order of pleading, a perfon ought to plead, 

ill. To the juri/dUHon of the court* 

2dly, To the per/on of the plaintiffs and next of the dt* 
fendant* 

3dly, To the •writ* 

4thiy, To the oBion of the wit* 

5thly, To the count or declaration* 
f ^6thly, To the aSion itfilf^ i« hear thereef : 

A phx to the juri/dlBion is called a foreign picas be# 

^ canfo it alledges that the matter ought to be tried in anu* 
ther court, (£c* 

P/rai to the perfon, have been formerly fix, nsix. ville- 
page* outlawry, excommunication, the party an alien, 

8 0 out 
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ottt of protcaion, and profefled in religion ; but tbe laft 
i$ now no 

The pUa to the our/V, is for variance between the 
writ at<d record, death of parties, mifnomcr, jointenancy, 
tfr. and may be to the writ and bill, or count together. 

Pirns the count or declaration^ are variance between 
the writ and count, fpecialiy or record, incertainty, 
and all thefe are properly pleas in abatement. 

Pka to the aUion of the wit is where one pleadeth fuch 
matter which Iheweth the plaintiff had no caufe to have 
the writ brought. And a plea in bar to the aiiion itfelf, 
is when defendant pleadeth a plea which is fufli- 
cient to overthrow the adion. Kitch. 95. Lift. 
196. Picas 'm bar, fuch as a releafc, the llaiutc of li- 
mitations, agreement with fatisfaflion, deJlroy the 
plaintiff’s adion for ever : but pleas in abatement i.re tem- 
porary and dilatory^ and do not deftroy the adion, only 
fop the caufe for a avhilet till the defed is removed; as 
where there is fomc fault in the writ’or declaration, mifno- 
mer of the defendant, where theplaintiffis cxcomiiiunicaic, 
ts'e- A plea to the juiildidion, of mirnomer, or any 
other plea in abatement, cannot be pleaded aficr an im- 
parlance; tho' a pica in bar may, bccaufe that goes to 
deflroy the adion. 2 Lutw^ 1 1 74. 

Pleas in bar may come after a continuance, or general 
imparlance ; but if fuch plea be lirll pleaded, the defend- 
ant (hall not be admitted afterwards to plead in abate- 
ment of the writ, which is allowed to be good by plead- 
ing in bar to the adion : yet matter cf record may he 
peiscn in arreft tf judgment^ and thereby the writ be abat- 
ed. Hoh. 280, tSi. 

By impiirlanee a writer bill is admitted to be good, fo 
that after it, pLa in abatement ought npt to be received ; 
but if it be accepted, and the plaintiff doth demur to it, 
the demurrer is good ; After defendant hath pleaded in 
abatement, and before he pleads diredly in bar, he may 
demur to the declaration, as he may where he is advifed 
that the declaration is infufficient, 6fc, Pra£l. Solic. 235, 
236, 

It has been refolv’d, That where a plea is in abaten ent, 
if it be of necefhty that the defendant muft difclofe matter 
of bar, he (hall have his eledion to take it either by way 
of bar, or abatement. zMod.6^. If defendant can have 
no advantage by pleading in abatement, or by demurring, 
he may afterwards plead in bar ; and before he pleads any 
fpccial matter in bar, he may plead in general, A re- 
Ic.ifc or dcfcafancc ; acceptance of other things ; tender 
of amends ; concord or accord ; aTbitramcnt ; auterfaits 
bar by former judgment ; the ilatuce of limitation ; dil- 
ability of plaintiff; privilegeof defendant, or ocher mat- 
ter ; for ftverai matters pleadable in abatement^ may be 
pleaded in bar. Prad. Attorn. 1 Edit. 82. Alfo he may 
plead another adion depending of the fame nature^ for 
the fame thing, dfc. and il a perfon inillaking his firit 
adion, bring another adion without difcontiiiuing the 
iirff, this pica may be pleaded, 1 Salk. 392. 

There is like wife a plea puis darrein continuance ^ where 
defendant hath pleaded a plea, and before trial there hap- 
pens fume new matter, which will avoid the adion : It 
may be pleaded after ilfiie joined, at any time before nter- 
diti\ but after verdict, and before day in bank, there is 
no day to plead it ; fo that tht: remedy is by audita quere- 
la. Cro. 646. 

A defendant with leave, may plead feveral matters ; but 
if any fuch matter be excepted to, and found infuHicient, 
colls lhall be given : And no dilatory plea lhall be allowed 
in any court of record, unlefs the truth of it be proved 
by ajidavit ; or feme probable matter be Ihcwn. 4 ist 
5 At ft , cap. 16. 

When a declaration, or bar, are defedivc in circum- 
(lances of time, place, bV. thE may be helped by the 
pleading of the adverfe part) to it ; but not if it he in- 
Juffalent in matter. 2 Fentr. 222. 1 Danv. Abr. 156. If 

defendant pleads a dilatory and frivolous pita, to hinder 
plaintiff from going to trial ; the court, on motion, will 
order defendant i * plead fuch a plea as he will Hand to, 
or accept of a demurrer to his plea, on arguing where- 
of, if the p/ea be not good, the court will not after per- 
mit him to amend it; and when a dilatory plea in abate- 
ment is over-ruled, there fliall be a re/pondeas oujier, except 
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an iffae be joined on it hMod. 10a, Andifa/^uiia 
bar, \% o*ver-ruled, judgment (hall be given againff defen- 
dant. Luinjo. 42. 

Where it is doubtful between the parties, whether m 
plea be good or not, it cannot be determined by jche couit 
on motion, but there ought to be a alemnrrer to the/Zoi; 
and on arguing thereof, the court will judge bf the /Atf, 
whether good or bad : And no advantage can be had of 
double pleading, without fpecied demurrer. 2 LiU* dhtm 
310. Lutnu. 422. But tho’ the court is to judge of plead- 
ing, they •will not direH any per/ou bvw to plc^, notwitla* 
Handing the matter be difficult ; for the pasrtm mufi pJtad 
at their peril, and counfel are to advife, fcfe. 

If plaintiff ’s attorney will confent, defendant my 
waive his //m pleaded, without moving the court; amt 
if he will not confent, it cannot be done without moving 
t he court. 7 ‘rin. 1651. A defendant may waive his 1]^- 
cizl plea, and plead the general iffue, if there be no join- 
der in clw*murrcr. 2 Salk, The defendant, before joinder 
in demurrer, may amend his plea; and fo after joinder in 
deomrrer, be/ore argued: And where defendant lias de- 
murred, and the plaintiff joined ; the court will often al- 
low him to withdraw his demurrer, and plead to the ac- 
tion, if plaintiff hath not been put by a trial. Praaif 
Solic. 303. 

Defendant had leave to plead de no^vo in four days, with- 
in which time he ought to have pleaded in chief; but in- 
Head of that, he pleaded an outlawry of the plaintiff, 
Jc. and thereupon plaintiff figncd judgment for nuanX 
of a go d flea ; but on payment cf coHs, ^c. and plead- 
ing to iiTae immediately, judgment was foe alide. Mod. 
Ca. in L. and E. 289. 

A plea may be amended, if it be but in paper, and not 
entered, paying cofts ; It after the defendant hath pleaded, 
the plain iff' aJttr.s his declaration, the defendant may al- 
ter his //r^. 2 Lill.^zz. Fleas, iili. in Englijh, may be 

amended in paper, or on record, and even after judgment, 
on payment of cojis, kAc. by Stat. 4 Geo. 2. Fahhood in a 
plea, if not hurtful to plaintiff', nor beneficial to defendapr 
doth no injury ; as it doth where detrimental to plaintiff; 
tsc* lUd. 297. Tho’ if an attorney pleads a falfe pka 
by deceit, it is againll his oath, and ie may be fined. 1 
Salk. $15. 

Concerning pleas in general. 

All fleas arc to be luccindl, without unneceffary rcp»- 
titions, and be dired and pertinent to the cafe, not by way 
of argument or rehearfal ; and the flea of every man fiaU 
be taken moft Jhongly againft bsmfelf. z LilJ. 304. The 
\lea muH direSily anfwer the charge in the declaration, or 
it will not be good, i Danv. Abr. 235. If it doth not 
anlwer all the matter contained in the declaration, the 
pUinitff Jball have judgment, as for want of a pka. 1 
Lev. 16. 

Defendant pleads that he did not receive 80 1 . but doth 
not fay or any part thereof; and the plea was adjudged 
ill, for he might receive 79/. »and yet not the whole, 

2 Mod. 146. 

In pleading z tender, at the putting in of the plea, the 
money is to be brought iutQ court, or the plea will not be 
accepted, but the plaintiff ffiall ffgn judgment, tLslL 
Ahr. 308. But when judgment in ejettment is figncd for • 
v/ant of a plea, if poffcfiion be not delivered, a judge 
before the aflifes may compel plaintiff to accept a plea, z « 
Salk. 516, 

If a thing is Ihewcd in pleading, and it is not after-, 
wards iravcrfod orwerrtd fptcially to the contrary, it will 
be taken to be eonfejfed: Tho’ the confeflion of one de- 
fendant in his plea, fhall not prejudice another. Plowd, 
48. Hob. 64. A releafc pleaded to ?n aftion of trefpafsl 
without Ihcwing ^hen it was made, lhall be taken before 
the trerpafs done : And a plea of difeharge or giving no- 
tice, 6?V. muft Ihcw how given. 10 Rgp^ 40. PAW. 
128. Dyert^i. 

Every man muft plead fuch plea as is proper ; but that 
need not be pleaded on one fide, which will come proper- 
ly on the other. Hob, 3, 78, 162. ^ 

Pleadings which amount to no more than the general 
iffue, arc not to be allowed, but the general iffue lhall 
b: entered ; and where defendant plead* the general iffue, 

4 
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tie ought to pleads fb that the whok matter io queftioo 
may be tried, t Niff, jiir. 1^41^.394. 

If defendant i» not conftraincd to plead a fpecial 
fba, he may plead the general ifTue* and give the fpecial 
matter in evidence : And in many cafes general pleadings 
are pemiictcd, to avoid tediotifnefs and multipHciiyt and 
the pardcttlar (hall come on the other fide ; as in cak of a 
condition to perform covenants ; but a thing nfts 

in a man*s o<wn notice f he muft plead it particularly, 1 
Infi. 303. 8 Rep. 133. a Danv. Abr. a49. a Ncif. 

1*49. 

If a party pleading derives an eftate to another^ under 
which he doth not claim any thing, there general pleading 
is fufficient, becaufe he bath no means to know another 
man^s title ; but ^tis^otherwife where he himfelf claims 
under it. Cartb. 209. 

General efiatrs in fee-Jimpie mey he generally alledged : 
Eftates in tail, and particular eftates, mujl be ihewed. A 
plea of conveyance of lands, bV. inter alia^ where the 
conveyance contains more than relates to the matter of the 
pleuy is good, i Kelt, Rep, 72. 

Bonds and deeds are to be pleaded with a prefert hie in 
ruria, tile, Ihid, 1261. 

If one comes in by a£l of law, the general allegation 
•will fuffieei and things fpiritual, or where the plea con> 
fills of matter inhnite, may be generally pleaded : All 
nccelTary circum fiances implied hy iaau, need not beex- 
preiTed in the plea but when any fpecial or fubllantiai 
matter is alledged, it (hall be fpechlly anfwered ; fo mat- 
ters of record, where they are the foundation of the 
fuit, or fubftaiice of the plea, 10 Rep, 94. 3 Cro, 749. 

Rlo^vd. 65. 

That which is alledged by way of inducement to the 
fubllance of the matter, need not be certainly alledged, as 
thefubilance itfelf, Ploftvd, 81. He who pleads in the ne- 
gative, is not bound to plead fo exaSily as he who pleads in 
the affirmative : And that which a man cannot have cer* 
tain knowledge of, he is not bound certainly to plead. 
Tizvd, 33, 80, 126, 129. 

Every affirmative in pleadings ought to he anfv>ered viith 
an exprrjs negative ; and if a pcrfon be named to be dwel- 
ling at J, ’tis no plea to fay, that he is an inhabitant at 
fome other place ; unlefs it conclude in the negative, and 
not at I hjl, ii 6 , 19 H, 6 , i. 

It is a rule in pleading. That *when a man pleads /pe- 
dal matter^ and .concludes generally^ he thereby waives the 
fpecial matter, Farrefl. Rep. 53, Fleas that arc too ge- 
neral arc not good. 1 Lutw. 239. 2 ^alL 521. And 

every plea ought to be Jingle and certain ; and not double, 
or contain a multitude of diilind matter to one and the 
fame thing, whereto feveial anfwers are required, which 
will not be allowed ; nor wbeve defendant pleads two mat- 
ters, each being a fufficient bar to the a^ion, unle/s one 
depends on the other^ or defendant cannot come at the 
one, without (hewing the Other, when it is good, 1 1 
Rep 52. ] Vent, 48, 272. 2 Nelf Abr, 

A double plea will not be good; for where there is dou- 
ble matter^ no certain iffue can he taken: But a plea is not 
double which contains divers matters, if it would not have 
anfwered the whole declaration without alledging all thofe 
matters in it, and which are neceffary in defendant's juft 
(kfence. 2 hill, Abr, 300. 

Where the matter is indifferent to be well or ill, and 
tSc party pleads over, the courtwill intend it well. Mod, 
Caf, 136, If there be a r^pngnancy in pleading, it Is 
error. 2 And, 182.'' /enk,%Cent, 21. a manfiall 

not take advantage of his own wrong f by pleadings tAc, 
Cro. Jac. 588* A man eaiinot plead any thing afterwards 
which he might have pleaded at firft. Ibid, 3 1 8. Tho’ 
furplufage fhall never make the plea vicious, but where it 
is contrary to the matter before, Raym, 8* 

When a matter is exprefly pleaded by one party in the 
affirmative, which isexprefly denied by the other party, 
the next thing is to be an iftiie in order to trial, that they 
may not plead in infinitum, Raym, 199. 

If a plea to the writ on iffue joined, he found for de- 
fendant, the writ ihall abate : And if to the perfon, ac- 
tion, or jurifdiAion, it be -found for spleintiff, Jic fbali 
recover the thing in demand. Jenk, Cent, 306. 


The law requires in every plea two things, viz, medttt 
fujficient ; and that it be expreffd according to the form, of 
the taw. Hob. 164. But it is faid a man is not bound 
to one form of pleading, fo he plead the fubftance of the 
matter, Plowd, 435, 

The old way of pleading a record was to begin at 
the original, and not omit any continuance, And 
there is a diverfity where a judgment is feveral, and when 
*tis entire; tor if forty acres of land are recoveted, here 
a plea of recovery of twenty acres is ill; but it fhould be 
pleaded of the forty acres, whereof twenty arc parcel. 
Comber, 233, 

All pleas arc to be in Englijh, and not in Latin : Each 
plea is to have its proper conclufion ; and regularly all 
phas that are affirmative conclude, And this he is ready 
to verify^ Sec, A plea in abatement begins, That the de- 
fendant ought not to anfwer the bilL &C. and concludes 
to the declaration thus : Whereupon he prays judgment of 
the hilU or declaration aforefaid ; and that the btU be quaff- 
ed^ 8cc, In a plea in bar, the defendant in the beginning 
fays, fbat the plaintiff ought not to have or maintain his 
aSiion againfi him ; and conclude:: to the a^iion, viz. He 
prays judgment if the plaintiff ought to have or maintain 
his aBion againft him^ &c. A plea of a record ought 
to conclude. And this be is ready to verify by the record* 
Sec, Prad, Solti. 2^6, z Nelf 126^, "Tis faid that 
conclufion makes the plea ; for if it begins in bar^ and con- 
cludes in abatement* it is a plea in ahatement, Ld. Raym, 
337 - 

The praBice of the courts* refpeBing pleading. 

The court never orders a defendant to plead peremp- 
torily, till all the rules are out : And wJiere the plain litF 
amends and give* an imparlance, there Jhall be new rules 
given to plead, but not if there i& no imparlance. 2 Salk, 
5 ^ 7 * 

In the court of C, B, if defendant doth not plead on 
rule to anfwer, before the rule is expired, the plaintifF^s 
attorney may afterwards enter up judgment by nr;/ ^/V/r. 
PraB, \olie, 303, 

If a copy of the declaration be delivered to defendant's 
attorney before the effoin day of the term, he may be com- 
pelled to plead that term, or judgment Ihall be entered 
againfi him. 

By the ufual courfe, defendant Is to anfwer the fame term 
in which he appears* if it be an iffuahle term, and the 
writ is returnable at the beginning iheieof; but generally 
defendant hath time to plead till the next term. PraB, 
Attorn. Edit, i. 

By an order of court, reciting that by the former 
practice, defendants had ufually been allowed eight days 
time to plead ; it was ordered, that four days ordy fhould 
he allowed fuch defendants from the time of giving any 
rules. Ord. Trin. 1727. And on procefs returnable the 
firft or fecond returns of terms; defendant is to plead in 
four days, if be lives within twenty miles of London* and 
eight days if farther off; after delivery of the declara- 
tion, with notice to plead, Isc, or on default, plaintiff 
may fign judgment. Ord, Trin. 5 Geoi i. 

On there being fpecial pleadings in any aflion, the fe- 
condary will give rules to repjy ; and if defendant come 
to iffue, or there be a demurrer, the pleat arc to be given 
to the clerk of the papers, who gives rule for the defendant 
to rejoin, fdc. 

Special pleas are left with one of the clerks of the pa- 
pers, and the plaintiff’s attorney is to take a copy thereof 
from him, for which he pays 6 d. per iheet, and put in 
his replication s and then he carries the declaration to 
him, who will make up the paper-book, and write a 
rule on the fide ; this paper- book is to be delivered to de- 
fendant's attorney, and he muft pay for entering his war- 
rant of attorney, and io;f. a folio for his pleading, 

An^ if defendant doth not receive the paper^bool:, and 
rcturif^it to the attorney for the plaintiff, on his calling 
for it to be entered in four days ; then a non prof, may be 
entered for want of a plea. See 6 Mod, 22. 

IMeanitig. See Pleadings. 

Pleas in crmiwal <tffes. One indi^led of felony, esfr. 
ought not to bo allowed to pkad to the indiebnent, till 
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he holds up his hand at the bar ; which is in nature of 
an appearance, tsfr. A prifoner on his arraignment may 
plead the general iffue, or in abatement, Uc, or demur to 
the indiam -nti and he may plead in bar, auttr/oits at- 
quitf auterfuitt cenvid before judgment, auter/oits attaint^ 
Wc. viz. That he was acquitted, conviaed, or 

attainted of the lame felony. H, P. C* 228. 3 Inft, 

213, 214. A criminal may alfo plead a pardon, or be* 
nefit of clergy ; tho' this laft is not ufually pleaded until 
he has otherwife pleaded before. Vide Auterf(,iisj Acquit ^ 
and Black, Com, 3 P, 40. 4 2, 417. 

^Ua ann IDeiuutvcr in equity. See 16 Fin. Ahr, 
361 — 376. Comytit Digtfi^ iF, 54, 56, 

)dUa1ling0, Are all the layings of the parties to the 
fuit after the count or declaration, to wit, whatever is 
contained in the bar, replication and rejoinder, and not 
in the count itfelf; therefore defaults in the matter of 
the count arc not comprized within mif-fUading^ or in- 
fulhcicnc pleadings nor arc remedied by the Itatute of 
jeofails^ 52 hi, 8. but only the or infufKcient 
pleading committed in the bar, replication and rejoinder ; 
l>ut thofe are now remedied alfo by 18 EUx, cap, 13. 
Convcll, 

Pleading in general, fignifies the allegations of parties 
to fuits wi»en they arc put into a proper and legal form ; 
and are dillinguiihcd, in refpea to the parties who plead 
them, by the names of han^ replications^ rejoinders ^ fur^ 
rejoinders^ rehut ters^ furrebutters^ \ifc, and iho* the matter 
in the declaration or count docs not properly come under 
the name of pleading, ytr being often comprehended in 
the extended fenfe of thi- word, it is generally conlidered 
under this head. 4 AVw Abr, i . 

Pleadings in ftridlncfs, is no more \S\2Si fettiug forth that 
faa. nvhtch in Icn^ Jhev/s the juftnefs of the demand made 
by the plaintiffs or the difeharge and defence made by defend- 
ant ; and herein no greater certainty 4s required than is 
fufficient to bring on a trial vsithout inveigling judge or jury ; 
and it feems, that originally pleadings were lb formed, 
and were very plain and concife ; but in progrefs of time 
pleaders and judges became too curious in them| fo that 
the art of pleading, which in its ufc and defign was only J 
to render the intelligible, and to bring the matter to 
judgment with convenient certainty, began to degenerate 
from its primitive fimplicicy and true ufc, and end in ni- 
cely and curiofity, which how it hath improved therein in 
latter times, the length of the pleadings, the many un- 
necclTary repetitionb, and the many mifearriages of caufes 
upon fmall and trivial objeftions, futiicienily teHify. 4 
AW Abr, I. 

Pleas were anciently ore tenuss and afterwards minuted 
down by the prochonotaries, and entred of record in the 
Latin tongue, that being a dead language, and lead fub- 
je6l to variation, to remain as monuments and precedents 
of the law ; that the pleading Ihould be in Latin is cx- 
prcfsly ciijililed by the 36 Ld, 3. c, 15* which llatutc was 
made toaboliHi a law introduced by William the Conqueror, 
which ordained, that the pleadings in the courts of juf- 
ticc Ihould be in French, 4 New Abr. i« 10 Co, 132. 

But now by 4 Geo* 2, e, 26, it isenadlcd, That all 
proceedings in courts of judice Ihail be in Englijh, and be 
wiitten in fuch common hand as afis of parliament are 
ufually ingroded in, the lines and words to be written at 
had as clofe as the faid acts ufually are, and not ab- 
hreviated ; and .all perfons offending againil this adf for- 
feit 50/. to any perfon who will fue.*’ 

But by 6 Geo. z, c. 14. it is provided, ** That the 
above penalty (hail not be extended to the exprclTing the 
names of writs, or technical words in the fame language, 
as hath been ufed, nor to abbreviations ufed in the EngUjh 
language.” 

In pleading there are feveral general rules laid down in 
our books ; as, that good matter mufi he pleaded in right 
form, apt time and due order, but that which is only in- 
ducement or conveyance to the fubdance, need not be fo 
certainly alledged, as that which is the git of the plea. 
O. A/V. 303. Plov>.6^,%\, Cro,Jac, 362. 

That vihich is apparent, and appears from a neuffary 
implieaiiott in the record, steed not be averred, Co. Liti. 
303. 7 Co. 40. 


That every man’s plea Bull be ttken moA ftrongly. 
againd himfelf, as every body is prqfmmd temake the mofi of 
hts ovtn cafe. Dyer 16. Co. Litt. 303. Hob. 234. 
Latch 186. 

That vihat the parties have agreed in pleeulingjhall he a,d- 
mitsed, tho’ the jury find otherwife.'' 2 Mod, j. 

That when a man will recover a thing from another, it 
is not enough for him to dedroy fuch peribn’s title, but he 
muft prove bis ovas a better, according to the rule, meUor 
eft conditio pojftdentis, Vaugh, 58, 6o. 

That every man ihall plead fuch pleas as are proper, ac- 
cording to the quality of his cafe, edate or intered. Co, 
Lit, 285, 303. 

That the law requires in every plea, that it be in mat- 
ter fuilicicnc, and that it be deduced and expiefled ac- 
cording to the forms of law ; and if either be wanting, it 
is caufe of demurrer. Ifph, 164. 

That every plea in bar, being a cOnfeffion and avoid- 
ance of the plaintiff's adion, muft be fuhftantive and cer- 
tain, with an avoidance of plaintiff's demand, which he 
may traverfe, and thereon go to iffue, becaufe the de da- 
ration ftands confejfed, as far at it it not avoided hy df 
ferJdnt, Dyer 66. Godb. 253. 1 Leon. 78. 

That if a count, avowry (which is in nature of a 
count) replication, {Ac, want form, or omit circumdance 
of time, place, ^c, they may be made good by the repli- 
cation, and the replication by the rejoinder, (Ac, 7 Cs. 
25. a, S Co, 120. h, Co, Lit. 303. 

I'hat all pleas mud be alledged diredly, and not by 
W'ay of rehearfal ; nor is it fulhcient, that what ought 
to be cxpreLly pleaded, may be deduced by argument 
from what is pleaded. Co, Lit. 303. 

l‘hat in matters triable by ijw, all thi^^^j^ieik ought 
to he fpecially alledged in order to have ajfd^ildnient trial; 
but in matters fpiritual, the law is odSerwife, becaufe 
there is no peril in the trial, therefore if certain enough 
to ground a certificate, it is fulHcient. 3 Leon, 300. 

That where one is authorized to do a thing by Com- 
mon law, datute, cudom, grant or commiiTion, he 2^^.. 
to fhew, that he hath yurfued the fuhftauce cf it accordingly, 
Co. Lit. 303. 

That general edates in fee-fimple may be generally al- 
ledged ; as that J. S, was feifed in fee ; but the commence- 
ment of particular eftates muft he fhewed, becaufe thty could 
not originally commence without a conv^ance, which mujt be 
ft?ewd, uniefs they be alledged by way of iuduceiiient 
only. Co, Lit, \z\, a, 503. 

For more learning on this fubjed, fee 4 New Abr. md 
16 Vin. Abr. and Com. Dig. tit. Pleas and Pleadil^s, 
and Black. Com, 3 V. 293. 4 V. 420. j 

) 3 lca 0 of t\)t dlSO^b, Plaeita ad gladium, Jlatmlph 
the third Earl of Chefter, in the fecond year of Henry the 
Third, granted to his barons of Chefhire an ample chirtcr 
of liberties, Exceptis placids ad gladium menm pertikenti- 
bus. Rot. Fat, in arebivis Regis infra caftellum C^rice, 

3 £. 4. m. 9. The reafon was, becaufe William im Con- 
queror gave the earldom of Chefter to his ktnfman ^ugh, 
commonly called Lupus, ancedor to this Earl Rknulph, 
Genera ita libere per gladium, ftcut ipfi Rex Williel^us te- 
nuit Angliam per coronam. And confbuant thereto in all 
indklments for felony, murder, tic, in that coimty pa- 
latine, the form was antiently. Contra pacem Dmini co- 
mitis, gladium tS dignitates fuas, or Centra mgnitatern 
gladii Leftria, Thcfe were the pleas of the digi^ty of the 
Earl of Chefter, Sir Peter LeicefteFs Hift, Apiq, 1 64, 
Cowell, . 

fMebanfa, Phbanalis eeclefia, A mother church, which 
has one or more fubordinate chapels, Cwsell, 

^Icbanuo, A rural dean, becaufe the deaneries were 
commonly affixed to plehanise, vr chief mother church 
within fuch a didri^, at fird commonly of ten parifhes : 
but it is inferred from divers authorities, thuf pUlanus was 
not the ufual title of every rnral dean ; but only of fuch 
a parifh pried in a large mother church, exempt from the 
jarirdiftion of the ordinary, who had the aumority of a 
rural dean committed to him by the archbifhop, to whom 
the church was immediately fubjeft. Whartons Angl Sacr, 
Pa, J. 569. Reg, EccU Cbrift, Canianr, 

fhlcbfrcftum. 
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A Iaiv or ilatute made by the joint con- 
fent of the people or commons without the feoate. Lin. 
Z/Vi^?. See BhiL Cam. i /' So. 

? 3 U'B 2 P» may bs derived from the Fr. pki^e^ 

fulj^‘Jjor) Ah p/t'i^er i. fidejuhere pro aliquo^ to be 

iuiety for a pcihm ; the iame fignification is iUglus 
ufed by Glemili lif*, lo. ctt. 5. ana pkgwtio for the act 
cf I'urftiiliip io the interpreter of the Qrami Cuftumary of 
Utamndy^ c. 60. Plegii dkuntur prrfon4Cy qure J'r ohligaut 
cd hoc ^ ad quod qui ios ienrbeifur\ and in the lame 

bool:, c, 89, 90. jkgiatio is uicd in rhe fame fen fe with 
CUn vik 5 ib alvi pkgii arc ufed for fk^ti* Pupil. Oculi. 
p.u t 5. c. 2a. Charta de Forelhu '1 his wofd plegitu is 
ufed alfo {cr franhpLdge fomeilmi'r., as in the end ot li':L 
iumghe Conqueror's /riw, fet out by Lan.hard, in his Jr- 
chainnm. 175, in thciC wortU : Omnis homo qui ^^due- 
rit ft tenet i pro lileroy Jii in plegio ut plepius ettm ha^ cat 
ad jufiltumy ft quid tjfitidcr it ^ Uc. and tlicfe arc called 
apt tal pledges. Kitchin* 10. 4LSVr 4 In/r. iSo. 

When writs were delivered to the Iheri/f to be by him 
returned into C, B. he was obliged, before the return, 
to take pledges of profccution, which when the lines 
and amcrccriients wcic confiderabic, were real and re- 
fpcnfible perfons, and anfwcrable for ihofc amerccinentt.. 
But they being now fo incoufidcrable, there are only for- 
iiiaKplcdges entred, Doe and Bichard Roc. 

But therein a uiflVriticc in debt and in tieipalcs; for 2^7 
irejpojs the iittad :hcut of the goods is the firji procr/s, and 
bccaule the defendant is thereby hurt, therefore the W'rit 
commands the flicriiT to take pledges licfore he executes 
the procefs. But in debt they begin with a funimons, 
and fo the defendant is-nothurt in the fiiil inflance, there- 
fore there is no command in the writ to the IherifF to take 
pledges, but unlefs he does, thei'c is not a fufficient au- 
thority from the return to warrant further procefs, unlcfs 
pledges are put in above, as in B. R. they always do 
on the bill. The reafon why pledges were not taken in 
Chancery, but committed to the Ihcriff, was, that he 
living in the county was fuppofed to know who were fuf- 
fiLlcnt fecurity, and being to levy the amercement after- 
ward, they were to take ample fecurity for them, G. 
Hif. c/'C. -Z?. 6, 7. 

The plaintiff’s pledges that he Ihall profecute his fait 
xn^ be entred at any time pending the adion ; and the 
psting in of pledges is now a mecr formal thing, ; yet if 
ttt pledges be not entered, it is error, becaule the law 
dLds plainiiff to find pledges. Trin* 22 Car. B. R. 
lathe return of a fvenire facias, the omifiion of returning 
tn pledges is but niatmr of form, and not like to where 
plldgcs are omitted on an original writ ; wherefore it has 
bek adjudged to be helped by the ilacute of jeofails. 2 
iW. Jlr* gj\ 4. 

I^ant of pledges hath been held to be fubdance ; but it 
is ftded by the llatutc 4 5 Jnn. unicfs particularly fet 

foA for caufe, on a demurrer. 2 LilL 39. 2 Ltfl. Abr. 

3 2* The pledges, fohn Doe, &c. arc entred by defen- 
dank on his being arredq^, and giving coxtimon bail for 
his kpearance, See 16 Vin. Abr. tit. Pledge. 

of (ffOOtl0 for money, £2fr. See Pa^.xm, and 
tberAis a pledge in law ; where the law without any 
« fpeciM agreement between parties doth enable a man to 
^epj^ds in nature of a diltrefs, iSe. 2 ^hcp. Abr. 442. 
Sec Com. 2 V. 452. 

a or (French Latin /%*- 

^gia«i)Vureti(hip, an undertaking or anfwering for. At- 
fo theJppellant fliall require the conftable and marefchal 
to dlMr his pledges, add to diicharge them of their 
pledgery ; and the confta^le and marefehal (hall aflt leave 
of the King to acquit his pledges, after the appellant is 
come into his lifts, CowelL 
' IMeBgillg, Is where goods and chattels are delivered 
in fecuncy for money lent, and by fuch pledging the 
pawnbroker hath more than dm naked poneffion in the 
nature of a bailment ; for bo hath the property and intetefl 
in the thing itfolf\ mid by the better opinions, fixall have a 
rcafonablc ule of it, fa^thift it be without daiba^ to the 
thing .pledged. Do&.etnd Btud. 130. \ Rol. Mr, 338, 

673« Owen 124. z SaU. 522. 

Sec the calh of Coggt and iarnard. 2 Z. Rayntt 
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If a man pledge goods fo B. and they are ftolen, S* 
ihall not an/wer for them, becaufe be hath a property in 
them I and his cuflody is but a confequent of that proper- 
ty ; therefore he undertakes to keep them as his own ; for 
a m.ii* who undci takes tofecure what is anoihcf’s, is bound 
to keep them at all adventures, fmee the right owner 
might poflibly cleicnd them with his life ; but where a 
man is only ohliged to keep them as his own, no nvct^oidable 
accident is to be tmputed to him. Co. Lit. 89. a. 3 In ft, 
108. 4 Co. 83. Palm. 551, Owen 123. Yelv. i;?. 

Cro. Jac. 244. I Bulft, 29, 30. 1 Rol. Rep. 181, 

Bul if a man pledge goods, and tenders the money to 
tlic pawnbroker, and he refulcs, this determines the qua- 
lifted property, thtP fore if after fuch tender the gouwls 
arc ftolen, the bailor (hall have fatiafaZHoii in an 
action of /rorrr; lor a tender and arefufal mull in thole 
cafes amount to a payment', becaufe olherwife no man 
could again come to his own, fincc pawns arc over the 
vaiiii; ;ent. L ro. Jac, 243. Telv. 1 79, I Bnlji. 29. 
Br. Bailment j. I RoL Rep. 129. Co. Lit. 89. 

And iho* the borrower tender the money, and recover 
the goods in an adion of tromer, yet the pawnbroker may 
have an action of debt for his money ; becauife tho’ the fe- 
curhyccidl‘ 5 , yet the duty remains, inafmuch as the money 
lent is not paid bnck to the party from whence it came. 
Cro. Jac, 243. Telv. 179. 1 Bulft. 29, 31. 

So if a man lend perilhable goods as a pledge, and they 
decay, yet the perl'on to whom they arc pledged, may 
h.ave an udion of debt for his money, becaufe the duty 
continues, y'clv. 179. Co. Lit. 209. 

Goods thus taken to pledge, cannot be forfeited by the 
pawnbroker for his offence, nor can thty be taken in ex^ 
ccution, nor attached for his debt j for the abfoluie pro- 
perty is in another ; therefore they are not alienable, nor 
by con fccjucnce forfeitable ; becaufe they cannot be for- 
feited without lofs and danger to the abfblute owner ; and 
all qualified poftcliprs do take the property under the re- 
llriition to preferve the property of the right owner. Br. 
Attachment in Ajftft 20. 

If a man pledge goods, and after is attainted of fehtiy, 
the King ftiall not have the goods without paying the font 
for which they were pledged ; for the alteration of tiie 
general property doth not alter the fpecial property in tltc 
pawnbroker, 2 //, 7. i, 1 Bu/ft, 29. 

If a man pledge goods, and then is outlaw'cd, he cannot 
redeem them, becaufe then the nbfolute property is in the 
King ; but if the ouilawrv is reverfed, then the perfon is 
rcinllated in his property as if there had been no outlawry, 
therefore may redetsm them, 1 Bulft. 29. 

If the money be not paid at the day, the property is at- 
folute at law, but Hill the right owner has his redemption 
in c*quity, as in cafe of a mortgage, Co, Lit. 205. ^bcp. 
ic6. 

Sec farther 2 Vem. 177, 691, 698. Air. Ca. in Eq. 
324. 2 Leon. 30. JTelnj. 164. As to eftates in pledge, 

ice Black. Com. zV. 1 j 7. 

plcgtfo 9 cqafctanl)i 9 , Is a writ that lies for a furcty, 
againft him for whom he his furety, if he pay not the mo- 
ney at the day. F. N. B. If the party who becomes 
furcty be compelled to p.iy the money, fJc. he ihall have 
his writ againft the perfon who ought to have paid the 
fame ; And if a man be furtfty for another, to pay a fom 
of money, fo long as the principal debtor hath any thing, 
and is i'ufHcicnt, his furetics ihall not be diftf^ined by 
ihcflatutcof Magna Cbarta ; if they are diftriuOed; they 
Ihall have a fpecial writ on the ftttnte to difbharge them. 
Magna Charta. 9^3. c. 8. Bat if the plaintiff fue 
the" fureties in C. B. where the principal is fofHcient to pay 
the debt, whether the fureties may plead that, and aver 
that the principal debtor is fufficient to pay it ; or whether 
they Ihall have a writ to the flierUF pot to diftrain in fuch 
a cafe, ha^ been made a queftton. New Nat. Br. 306. 
It was adjudged, \Pafcb. 143 Ed. 3,) that the writ de 
fhgi^ acasdetandit licth without any fpccialty Ihewed there- 
of : At tt hat bten betd, that a man Ihall have an aflion 
of debt agriinft hup who becometh pledge for another uport* 
his prointfe 4 u |ty jfcbd money, without any writing made 
of it. iifdnb Mrt. Sr. 270, J04. 

IMena fe^lnfb&nra, A forfeiture of all that out bath, 
bf e. See Forfeiture. 

1 8 P ipunartp* 
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tS^lcn>trtr> Is an abdraffc of the adjecljve plntUSy and j 
tofcd in the Common law in matters of benefices, and ! 
where a church is full ol an incumbent : plenary and va- 
cation are direft contraries, ^taundj, Prarog, cap. 8. 
fol, 32. fFeJfm, 2* cap, 5. A clerk indudled may plead 
his patron’s title 5 and being iniiituced by the fpace of fix 
months, his patron may plead />A7v«//y again il all common 
perfons. Plovad, 501. Inftitution by fix months, be- 
fore a writ of qunre impedii broui;]it, is a good ptenarfy 
againft a common perfon j but phnurty is no plea againft 
the King, till fix months after indudion, 1 In It. I19, 
344. Pic, tarty for fix months is not generally pleadable 
againft the King, becaufc he may bring quare impfdit at 
any time, and nullum trmpus oc urrir regi : Tho* if a title 
devolves to the King by lap ft*, and the patron prefents 
his clerk by ufurpation, who is inftituted and indulged, 
and enjoys the benehce for fix months, this is fuch a ph- 
natty as deprives the King of Ills prefeiitation. 2 Jnj?, 
361. And pUnarty by fix months after inftitution is a 
good plea againft the Queen Confort ; altho* (lie claims 
the benefice of the King’s endowment. Wood* s Inft, i6o. 
Upon collation of a bifliop by lapfe, plcnarty is not 
pleadable ; for the collation doth not make a plenarty^ by 
rcafon the biihop would be judge in his own caufc : The 
bijhop tnuft certify nvheiher the church is fulU t>r not ; and 
his collation is interpreted to be no more than to fupply 
the cure till the patron doth prefent ; and ’tis for this 
caufe a plenarty by collation cannot be pleaded againft the 
tight patron : But by collation, plcnarty may be a bar to 
any lapfe of the archbilhop, and to the King, iho* ’tis no 
bar to the right patron. 6 Rep, 50. 1 Infl, 344. 2 

Cr^o, 207. Plenarty or not lhall be tried by the bi/hop's 
certificate^ being acquired by inftitution, which is a 
fpjritual ad ; but in a ^uare impedit^ the plenarty muft be 
tried by a jury. 6 Rep, 49. 

By the Common law, where a perfon is prefented, in- 
ftituted and induced to a church, the church is full, 
tho’ the perfon prefented be a layman ; and fiiall not be 
void, but from the time of the deprivation of the incumbent 
for his incapacity. Count, Parf, Compan, ^9. Avoid- 
ance is contrary 10 plcnarty i as where there is a want of 
a lawful incumbent, See Advoxvfon^ Prejeutation. 

And Black, Com, 3 F, 243, 

|3lenc aUlUinittrabft, Is a plea pleaded by an execu- 
tor or adminifirator^ where they have adminiftred the dc- 
ceafed’s eftate faithfully and juftly before the aflion 
brought againft them. 

On flene admimfiravit pleaded by an executor, if it be 
proved that he hath goods in his hands which were the 
teftator’s, he may give in evidence that he hath paid to the 
ntalueof his own moneys and need not plead it fpecially ; 
for when executor before the aAion, hath paid the money 
in equal degree with that demanded by plaintiiF, he may 
plead fully adminiftred generally,^ and give the fpccial 
matter in evidence, z Lill lllr^ 330. And where a 
teftator, or inteftatc, was indebted to the executor or ad- 
miniftrator, upon bond, they may plead plene adminifira- 
vitp and give their mvn bonds in evidence againft at^ other 
bend I fo Jikewife upon an indebitatus^ having the pri- 
vilege of paying thcmlelvcs fiiTt. Ibid* Plene adminijlra- 
vU is no pica where an executor, {jfr. is fued in the 
debit and detinet^ becaufe he «i$ charged for his own oc- 
cupation. I Mod*, 185. And if plene admimfiravit be 
pleaded, omitting the words. And that he hath not any 
goods or chattAs of the tefiator^ nor had on the day of^ ex- 
bibiting the hill afore/aidf or at any time after-, &C. it is 
bad on a demurrer, and not helped by verdict. Cro* 
Jac* 132, 3 Lev, 28. Where the executor, £ifc- is to 

Blew fpecially, how he hath adminiftred the goods^ vide 
Al^n 48. See Executors* . 

l&lfSbt* Is Englifi? word, fignifying fometimes 

the eftate with the habit and quality of the land, and ex- 
tends to rent-charge, and to a pollibllity of dower* 1 
infill 2Zts b. 

] 9 ionbet 0 » A kind of coarfe woollen cloth. Slat. 1 
Jt. I* c. 8* 

[Elamjyna aratralet) Was anciently 1 d. | 
paid to the chreb for every plo^Aand* Mon. Angl. tom. 
t. p. 256, 


^l0lJS=b0tC, A right of tenants to take wood to re- 
pair ploughs, carts and harrows ; and for making rakes, 
torks, Ui, See Uh^ck, Com, 2 V, 35. 

h the fame with a hide of Ir.nd ; and a 
hide or fltmo^land, it is faid, do not coataln any c::rt;dii 
quantity of acres : But a plough-land, in refycdlr of repair- 
ing the highway is ititlcU ai 50/. a year, by the ftat. 7 
tif 8 //". 3. c, 29. 

In former times, was money paid by 
fome tenants, in lieu of lervice to plough the lord’s lands. 
IF, Jems Rep* 280. See Socage, 

{Pluralitas) Signifies the plural number ; 
moftly applied to fuch clergymen who ha\e more benefices 
than cne ; And SeLUn mcntlon.s trialities i'.nd rjiadrilities, 
where one pcrlbn hath three or four livings, ^tld* « tit. 
Hon* 687. 

Plur*iiity of Ih/ings ii' wliere the fame perfon claims two 
cr more Ipiritual preferments, with cure of Ibuls ; in 
which cafe the firft is void ipfo facts, and the patron may 
prefent to it, if the clerk be not qualified by difp enfation, 
eje* fox the lavs enjeins rejidence, inul it is ifnpofiiblc that 
the fame pcrlbn can icliclc in two places at llic lame time. 
Count* Par/* Compan, 94. 

By the Canon law, no ecclcfiaftical perfon can hold 
/'iw benefices with cure Jtmul ^ Jcmcl, but that upon taking 
the fecond henefne, the firji is votU : But the Pope by ufur- 
pation did clifpcnfe wall that law ; and at firit every 
bllhop hud power to grant difpcnlaiions for pluralities, 
till it was abrogated by a general council, held anno 
1273, and this coniiitution was received t.ll the Itatutc 21 
H. 8. c. 13. Moor 119. 2 Nelf* Abr. 1271. 

The fiat* 21 -fif. 8. ordains, that if any parfon having 
one benefice with cure, of the ycaily value of 8 /. or above 
in the King’s books, accepts of another benefice with cure, 
and is inllituted and induded, then the firfi Jhall he void: : 
So that there may be 2, plurality within iht fiatute ^ and a 
plurality by the Canon law, 2 Lut^iv, 1 306. 

The power of granting difpcnfationj) to hold two bene- 
fices with cure, ^r. is vefied in the King by the aforefaid 
ftatute : And it has been adjudged, that a difpenfation'l?' 
not neceflary for a plurality, wlicrc the King prefents his 
chaplain to a fecond benefice ; for fuch a prclentment 
imports a diipenfation, which the King hath power to 
grant as fupreme ordinary ; but if fuch a chaplain be pre- 
fented to a fecond benefice by a fubjed, he mull have 
a difpenfation before he is inftituteJ to it. 1 
161. 

The archbiiliop’s difpenfation, and King’s confirma- 
tion, regularly are neceffary to hold pluralities : And the 
ftatute 21 H* 8. ought to be confirued ftriStly, becaufc ic 
introduces non-rcfidencc, plurality of benefices againft 
the Comixjon Jaw. Jenk, Cent, 272. 

A man by difpenfation m:!y hold as many benefices, 
without cure, a? he can get ; and likewife fb many with 
cure as he can get ; all of them, or all hut the laft hein|: 
under the value of 8 /. fer annum in the King’s books ; if 
the perfon to be difpenfed withaf be not incapable there- 
of. Yet if a difpenfation is made to hold three benefice* 
with cure, whereof the firft is of the yearly \ aluc of 8/. 
the difpenfation is void, unlefs it be in cafe of the King’s 
chaplains, lAc* who may hold three benefices with cure, 
above the value of 8 4 a year, where cne of them is in t]i», 
Xing’s gift. Hob. 148. 

If there be two parfon s of one church, and each parfon ^ 
hath the intirc cure of the parifh, .nnd their benefices bo 
feverally of the value of 8 4 per ann. if one dies anththe 
other fuccceds, th'sis 2 plurality within the ftatute. Cro, 
Car* 456. And tho’ the ad mentions inftituted and in- 
duded, when one is inftituted into the fecond church, tho 
dirpenfation to hold two benefices coqjes too late, tho’ he 
be afterwards induded j for by infiimion^ the church is fnU 
of the incumbent* 4 Rep. 79. 

By the ftatute, if the firft benefice be of the value of 8 /. 
a year, or more, by the acceptance of a fecond, it is aQual^ 
void, to all intents : But benefices under that value, being 
not within the ftatute, are only avoidable by accepting n 

ieeeeA, 



z' P. O L 


POL 


fjcond, .iivl not vr>!d on fiich pluraliTy^ without a declara- 
tory f:‘iU'‘nce, Mailer, S>. Inpcd. lOJ- In thde 

31 !»ath 'oven held, that the value of to maize 

pli,}\ i'lhs diall be deuTinincJ by the King’s bo* '-c-s i>'. t!ie 
tirtUfruiz? odice : I'ho* the court hath been divided, whe- 
ther the value (liould H)C taken as it was in the King’s 
books, or accorciinj^ to the true value of t he living. 2 
f i/r-iv. J301, t Neljl 1271. , , /• 

No deanery lhall be taken by our law, to be a benefice 
w'ith cure, to need dirpenfation on having iinotln*r bene- 
fice, ^c. 21 //. 8. I Au,l a paribnage 

and vicarage make Lot uplurality^ but are only one cure j 
the vicarage being endowed out of the paribn^ge. 2 

Cro, 691. I— 

Parlons may purchafe a licence or difpeniation, to lakc ^ 
and keep two or more benefices with cure, accordmg to , 
the dirci^iions and qualifications in the fuid llatute 21 j 

c. 13. And in fonie cafes, panons may hold pho ahties^ j 
without being retained as L.bapluins^ ^c. purfuant to that ^ 
ftatutc, oz/s:. by birth, as being the fon or biother of a 1 
lord; by univ^rfitv degree, where a man is oodor of 
divinity, law, Ivc, or by cfiicc or employment, as abilhop, 
flat, 26 li, 8. But when a parfon is made a biUtop, his 
former qualificrnion to hold plurality of livings is void. 
n;8. 8 czChaplahi, , , , , r 

fMuvirC, Is a writ that iiTues in the place, attcr 
two foimer writs have been difobeyed ; for firft goes out 
tht ijjvp/wo/ writ or capias^ which if it has not efiett, then 
illuL.rihc Micis ; and if that alfo-fails,^ then the piuries. 
Old Nut, i?r. 33. It is ufed in proceedings to outiavsry ; 
and in many cafes. See Black, Cem, 3 V* 2b 4 V* 
314. 

As to plurhi habeas corpus f fifC ib, 3 *55 


^Solfcv cf Sfruraiicc, or In/urance^ (from the lul. 
Pilixa^ i. c. fchcdula & aj/icuratio) Is an in ItrumtMit en- 
tered into by in/urers of Ihips and mcrchandife^ C-f. W 
merchants obligatory for the payment of the fum in/uredi 
in caie of lofs. Mrrch, D:&, 


2 , 


^Oeftet Black, Cou:, \ I'"* j-, 

fjocfect of Ca:ioti, Is a quantity of <ivocl containing 

half a fack. 3 lujl^ 96. . . i. u 

|2lOffon, 1 he killing a perfon by pcif'^rdn^y has been 
heldmoje criminal than any other muioer, bt-caufc of its 
fccrecy, which prevents all defence againlc it ; whereas 
moft open murders give the party killed, fomc opportunity 
of refinance : For this reafon offenders guilty iA poijmng 
any perfon, were anciently judged to u leverer puuilhmcnt 
than other ofienders. See 3 Nclf, Ahr, 363. 

Richard Cole was attainted of high trcajony for pwtnng 
foi/on into a pot of pottage boiling in the bilhop of /C^- 
ihefter\ kitchen, by which two perfons were poiloned ; 
and there was a particular ftatutc made tor his puniftimcnt, 
a»/«. by the ftatutc 22 H, 8. cap. 9. it was enabled, That 
he ihould be boiled to death. Anno 22 H. 8. Riehard 

Cole*i cafe. . j j 

At this day, to ^wyZu* any one wilfully, is murder ana 
felony, if the party die in a year ; and the aiders and abet- 
tors, t^c. fliall fulFer death. Stat. 1 Ed, 6. c . 1 2. 

Perfons poifoned in one country dying in another, the 
indictment found where the death happens, lhall be good- 
2 {jf 3 Ed, 6. c, 24. 

If a man perfuade another to drink a poi/onous liquor, 
under the notion of a medicine, who afterwards drinks it 
in his abfence ; or if A. intending to pot/om B, pixtpoi/ou 
into a thing, and deliver it to C. who knows nothing ot 
the matter, to be by him delivered to B, and C, innwently 
delivers it accordingly, in the abfence of A, In this wfc 
the piicurerof the felony is as much a principal as if he 
]iad been prefent when it was done. 2 Hawk, r. C. 
313. And fo likewife all thofe feem to be, who are pre- 
fent when the poi/on was iiffiifed, and privy and etm/enttng 
to the dciign : But perfons who only al^t their crime by 
command, counfel, Wr. «nd arc abfent when the pos/ott 
was infttfed, are acceffaries only. Hid. 
ttde, fee Pireh. • 

Was a fcbc, fliarp or picked, and turned up 
at the toe j firft came in ufe in the reign of kPilliam 
and by degrees became of that length, that in Riebm 
the Sccond*s time they were tied up to the knees wth 

S Dld or filver chains : They were reltrained Anw lEd, 4. 

ut not wholly laid afide till the reign of Hen* 8. Malmf. 
inVit. Will. 2. ^ . 

offences agatiuff» fte Mhei, Cm, 4 r» 

fde. 


Ir is acourfe taken by thofe who adventure good^i to fea, 
th:/- they, unwilling to hazard the whole, give untoforoe 
otli( r, called an Infurery a certain rate or proj^ortionare 
fum of fo much percent, to fccure the Lfc arrival of the Ihip 
and goods, . at the pl.ice agreed nr ; fo that it the 
lliip and mcrchanclife mifcaiiy, the niaketli gwi 
to the adventurer fo mucli .'ib he promiicd to tVeure ; but 
if the fhip arrive fafely, hr gains that clcvirly, which the 
merchant compoundeth to pay him : And for the more 
equal dealing between the in/krer and ittfured in this cafe, 
there was an o:!:cct ordained by ftatuie to fet down ia 
writing the fum of their agreement, which is fubferibed 
or under written by the iiifurer\ and this was called Vdicy^ 
to pitvcni any JitVerciKe that might after happen bciwceit 
them. Stat, 43 Eliz, c, 12. and 14 Car, 2. c, 25. Sec hi* 
Juramef, And Black, Com, 2 Z'. 460. 4 V, 434. And as 
I to the ' ourt of Policies of infuranccy credit'd in purfance of 
43 Eliz, f. 12. Ste Black, Com, 3 V. 74. 

4i>oUarb0, or ^f^ullengersy are fucli trees as have been 
ufually cropped, therefore diftinguifticd from timbei-trceii 
Plonvd, ^169. 

(beeb) A deed made by one party only, is not 
indented, but polled or fliaved quite even ; and is there- 
fore called a deedpelU or a finglc deed. Black, Cem, z 
F. 296, 

^Cll0> Where ore or more jurors arc excepted againf? 
it is called a challenge to the Polls, 1 In/t. 156. See 
Blrck. Com, 3 F, 361. 4 r. 346* 

f^olpsamp, (Polygamia) Is where a man marries tw6 
or more wives together, or a woman has two or more 
hufhands at the fame time ; when the body of the firft 
wife or hulband may be faid to be injured by the fecond 
marriage, while either arc living. 3 Injl, 88. Wood^s 
Infi, 363. ..." . 

Such fecond marriage, living the former hufband of 
wife, is fimply void, and a mere nullity, by the Ecclefi* 
afiical law of England : And yet the legiflatme has thought 
it juft to make it felony, by reafon of its being fo great 
a violation of the publick ceconomy and decency of a well 
ordered ftate, I' or polygan^ can never be endured under 
any rational civil cftablilhmcnt, whatever fpccious rca- 
fons may be urged for it by the Eaftern nations, the fal- 
lacioufnefs of w hich has been fully pioved by many fen-* 
fiblc w'riters : But in Northern countries the very nature 
of the climate feems to reclaim againft it ; it never having 
obtained in this part of the world, even from the time of 
our German anceftors, who, as Tacitus informs us, ** Prope 
** foli harbarorum fingulis uxorihus content i funt,** It is 
therefore purchafed by the laws both of antient and moderm 
Sweden with death. And with us in England it is cn- 
a£lcd by ftatute 1 Jae. i. r. ix. that if any perfon, bc^ 
ing married, do afterwards marry again, the former huf- 
band or wife being alive, it is felony ; but within the 
benefit of clergy. The firft wife in this cafe fliall not be 
admitted as an evidence againft her hulband, becaufe Jhe 
is the true wife ; but the Jecond for flic is indeed m 
wife at all ; and £0, vice verfa^ of a fecond hulband. 

This adl makes an exception to five cafes, in which fuch 
fecond marriage, tho’ in the three firft it is veidy is yet 
no felony. 

1. Where either party hath been continually abroad for 
SEVEN YEARS, whethcf the party in £jrg/tuu/ hath notice 
of the others being living or no. 

2. Where either of the parties hath been abfent from the 
other feven years, within this kingdom, and the re- 
maining party hath had no notice of the other's being 
alive within that tune. 

3. Where thme is a divorce or reparation a menjd et 
tbertuhy fenlence in the Ecclefiaftical court. 

4. Where the firft marriage is declared abfolutely 
void by any fuch featcnce, and the parties loofed a vin* 
etUo. Off 

c. Wbief« titter of Ae pardet wm under the m of 

cMitot at ill* dine of the firft maiiiage j for in fuch cafo 

the. 
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tlic firft marriage was voidable by the diragreement of 
either party, which this fecond marriage very clearly 
amounts to. But, if at the age of conlvut the parties had 
:i>rced to the marriage, which compltju-s the contract, 
and is indeed the real marriage ; an -4 afterwards one of 
them (hould marry again ; U is apprehended, that fuch 
fccond maniage would be within the rcafun and penalties 
ofthe act. ULitL Cem, 4 163, 4. 

fdoitbUS, Pound’ which duty with that of tonnngt^ 
was anciently paid to the King according to the weight 
and me.tlure of merchants goods. Cq’XmcIL 

IScflflO, Is the ffandard appointed by 

our ancient Kiugi^. 35 Pd. 1. And what vve now call 
ray freight, was this /tfWwJ r^gis, or Le Rny IVcight, 
vjitli the leaks in cqutltbrio : Whereas the twer de pais 
was the iullcr wciglic, with a declining leak*. Cowll. 
bee tit. Mej/ure. 

^OUC, Is a writ whereby a caufc drpcnciing in the 
county, or other inferior court is removed into the Com- 
mon I'ieas; and fomctiine.s into the King’s Bench: As 
when a rrpirvin is fued by writ out of Chancery, 
then if tiie plaintiir or defendant will remove that plea 
out rf the county-court into C. B. it was done by pone. 
F. N. B. 69. 2 Inft. 339. And the writ pone lies to re- 

move adions of debt, and of detinue, writ of right, of 
nufance, C'' f* Ne-w Nat, Br, Alfo potie is a writ willing 
the Iheriff to fummon the defendant to appear and anfwer 
the plaintiff's fuir, on his putting in fureties to j>rorecutt', 
<Jc, Woods's Injt, 570. And the writ to the iheriff to 
l..kc furety of one for hL appearing ia called Pane per 
Fad turn. 

A pone to remove caufes, is of this form ; Put at the 
petition ^ A. B. before cur jujiicet at We Urn in Her, the day, 
ike. The plea muhich is in your court by our nvrit, betvjeen 
the /aid A. B. and C. D, of. See. and fummon the faid C. 
that he he then there to anf ver the fatd A. See. See Black. 
Com. 3 F. 34, 195, 280. ii. xiii. 

|^OlUnl)f0 fn SiTifiS. A wiit granted by the ilatute of 
Wejlm. 2. c. 38. which (latutc fliews w'hat perfons flicriffs 
ought to impanel upon ajjtfe and juries. Beg. Orig. 175, 
F. N.B. 165. 

^oncnHUin fn OEialliam, A writ commanding that a 
prifoner be hailed in cafes bailable, Reg. Orig. 133. 

fdonen^um dsHlum al> (E;;ccptioucm, A writ by 
which judices are required to put their feals to exceptions, 
exhibited by defendant agaiuft the plaintiff's evidence, 
verdift, or other proceedings before them, according to 
the ftatutc ffr/F. 2. 

iS^OUe pet PaDtlun, Is a W'rit commanding the Iheriff’ 
to iake/urety of one for his appearance at a day affigncd. 
Of this fee live forts in the table of the Regijier Judicial^ 
verbo Pone per *vadium. 

) 90 UtagC, (Pontagium,) Is a contribution towards the 
maintenance, or re-edifying bridges. IFeJl. z. cap. 2j. 

It may alfo fignify toll taken to this purpofe of thofe who 
pafs over bridges. Stat, i Hen. 8. cap. 9, 22 Hen. 8. 

cap. 5. and 30 Eliz. cap. 25. Per pontagium clamat ejfe 
quiet, de operibus pondum. Plac. in Jtin. apud Cejlrtasn. 
14 Hen. 7. 

This was accounted one of the three public charges from 
which no perfon of what degree foever was exempted. 
nfiz. from the charge of an expedition to the wars, from 
building of caftles, and from building and repairing 
bridges: And this was called Trinoda necejfitas ; from 
whicli Ingulphus tells us, Nulli pojfunt laxari. And Stlden 
in his Notes upon Eadmtrut writes, that Ne quidem tpifeopi, 
ab bates Cf monacVi immunts grant. And Matt. Par if, amo 
1244. tells us, that in all the grants of privileges to 
inonafterics, thefe three things were always excepted, 
frofter publuam regni utilitaum, that the people might 
the better refill the enemy. Cirasell. 

^onttbu0 reparaubte, Is a wiit direAed to thelheriiT, 
fcfc*. requiring him to charge one or more, to repair a 
bridge, to whom it belongeth. Reg, Orig. 153, 

(Pauper) A poor perfon is fuch as is a burden 
to and charge upon a parifh. The poor our law takes 
notice of, arc, 

\fi. Poor by impotency and dcfcdl ; as the aged or de- 
crepit, fathcrlefs and motherleis, under fickneli. 


and perfons who arc idcots, lunaticks, lame, blind, 
thefe the overlbers of the poor are 10 pr .'vide fpr. 

idly. Poor by cafnahy ; fuch as houkkeope) s decayed 
or ruined by unavoitlablc mis-fbrtuncs ; poor pcifonsqvcr- 
charged with children, labourers who arc difablcd, and 
thefe, having ability, arc to be fc;* to work, but if not 
able to work, they arc to be relk\ed with money. 

^dly. Poor by prodigality and debauchery, alfo called 
Tlriftkfs Poor ; as iuie Ilothful perfons, pilferers, vaga- 
bonds, ilrumpets, who ate to be knt to the bcu/ of 
corredion, and be put to hard labour, to maintain then.-* 
felves ; or work is to be provided fur ihtm, that they do 
not perilh for w'ant; ai:d if they become impotent by 
ffeknefs, or if their work will not ra;iintain them, there 
mull be an allowance b; the overfeera of the poor, for 
their fupport. t>ah, c, 73. f. 35. 

'rhe law not only regards life and member, and pro- 
tedls every man in the enjoyment of them, but alfo fur- 
nirnes him with every thing nccciTary for their fupport. 
For there is no man fo indigent or w'retchcd, but he 
may demand ^ fufficient for all the nectllities of 

life, from the more opulent part of the community, by 
means of the fevcr.il ftatutes cnadlcd for relief of the 
poor. A humane provifion ; yet, iho' diillated by the 
principles of focicty, difcounUnanced by the Roman laws. 
For the edi^b of the limperor Conjiantine commanding the 
public to maintain the children oJ' tlioie who were unable 
to provide for them, in order to prevent the murder and 
expofure of infants, an inllicution founded on the fame 
principle as our Foundling Hofpitals, tho’ comprized in 
the Thcodfiun code, were rejcdled in fufiaiati^ collec- 
tion. Black, Com, 1 F. 13*- 

It is not true, what fomc people imagined, that the 
Common law of England made no proviiioii for the poor z 
The Mirror fhevvs the contrary ; but how it was done 
does not appear. Bur. 450. 

None diall give alms to a beggar able to work, 23 
Ed, 3. c. 7. /W perfons who are impotent, fliall abide 
in the fame town, or in the next within the hundred that 
is able to maintain them, \zRic. 2. c. 7. Improprktors 
fliall be obliged to dillribute a yearly fum to the poor pa- 
rifliioucrs, 15 Ric, 2, c. 6. \ Hen. 4. c, 12. Proviiion 

to be made for the impotent 19 H. 7. c. 12. 7 z 

H» 8. c. 12. 27 II. 8. c. 25. 1 Ed, 6. c. 3. 3 4 

Ed, 6. c. 16. 5^6 Ed. 6. c. 2. z i 3 ' I P,^ M. 

c. 5. 5 El, c. 3. 14 El. c. 4. i8 El. c. 5. 35 EL 

C. 7. /■ *5- 39 3- 

1 . Statutes concerning the poor, 

2 . Of appointing trverfeers ; their duty ; and of compelling 
them fo ar count, 

3. Of the poor rate, nvho, and fwbat Jball he liable there^ 
to ; and of taxing others in aid. 

4. Of the rmedies for reconstring rates ; and of fetting 
afide rates. 

5. Of relieving, and ordering maintenance for the poor. 

6. Of parents and children being obliged to maintain each 
other, 

7. Of the fettkments of poor people. 

I • Statutes concerning the poor. 

By Hat. 43 Eliz% c. 2. The churchwardens of every 
parifh, and four, three, or two fubllantia] houfliolders 
there, as fhall be thought meet, to be nominated yearly, 
fhail be called tnverjkers of tie poor of the fame parifh ; 
And fhall take erdcr from tiitre to time, with confent of 
two or more jufliccs for fetting to work the children of 
fuch whofe parents fliall not oy the faid churchwardens 
and overfeers^ be thought able to mstintain their children ; 
and alfo for fetting to work all fuch perfons, having no 
means to maintain t^tem, and ufe no ordinary trade to 
get their living by : And alfo raife weekly, or otherwiC)|^ 
a convenient lock of Bax, fsfr. to fet the poor on work : 
And <dfo competent Aims of money for the neceffary re- 
lief of the hme* impotent, old, blind, and fuch oilwr 
among them, being poor, and not able to work, and alfo 
fpYth^ putting, out fuch childm apprentices, to be ga- 
thered out of the parifh, according to the ability of the 
a parifh ; 



POO 

parilli ; aix! to do all ether thingSi as well for diipoiing 
of thefaid ilock» or otherwife, as to themfhall feem con- 
venient. 

Which churchwardens and overfeers lhall meet toge- 
ther a/ thi U&Jl once e-very months in the church after 
Divine fervice, there to confider of fome good courfe to 
be taken, and for fome meet order to fet down in the 
premifles. 

If the jufticcs perceive, that the inhabitants of any 
pariA), arc not able to levy among themjelves fuAicient 
money for the purpofes aforefaid, then two jufticcs may 
tax any other, of other pari/hes or out of any parifh 
•within the hundred whcrcthc faid parifh is, to pay fuch 
money to the churi Jivvardens and oveifcers of the ioor pa- 
rilh for the faid purpofes, as the jufllces Aiall think At, 
according to ti^c intent of this law. ^nd if the hundred 
fhall not be thought able to relieve the fcvcral pa- 
riAics not able to provide for themfelves, then the 
jufticcs at their general quarter- feftions, or the greater 
number of them, Aiall rare any other, of other pariAies, 
or out of any parifh njeUhin the county for the purpofes 
aforefaid, in their diferction. 

And it Aiall be lawful, for the churchwardens and over- 
feers,or any of thcm,by warrant from any two jufticcs of the 
peace, to levy as well t^e fums of money, and all arrears, of 
every one who Aiall refufe to contribute according as they 
ihall be aAcAbd, by diftrels and fale of the oircnder*s goods, 
as the money or llock which Aiall be behind on any account 
to be made, as aforefaid, rendering to the parties the 
overplus : And in defc(I:l of fuch ddlreA , it Aiall be law- 
ful for any tvvojufticcs to commit him or them to the com- 
mon gaol of the county, there to remain without bail un- 
til payment of the fum, arrears and /lock. 

Churchwardens and overfeers may bind /oor children 
apprentic'.'s, and may /y leave of the lord of the manor 
build houfes on the walie for the /toor to inhabit, but not 
to be afterwards ufecl lor the habitation of any oilier, on 
the paiiis containtM in the 31 El.z, 

Piovided, That if any pcrlon is grieved with any ad 
done by the chuj cluvardcnj or other pcrloiis, or by the 
julliccs ; then i; fiall be lawful fbr the juftices at their ge- 
neral quartcr-fcllioiiF, oi (he gii^atcr juimbcr of them, to 
take fuch order theivin, as to (hem lliall be thought con- 
venient ; the fame to bind ,ill parties. 

The father and grandfilLcr, aud the m(Uhcr and grand- 
mother, and tljc child I cn of c\ cry poor ^ old, hlind, I me 
and impotent perfan^ or oilier poor perfun n(*t.ible to woik, 
being of futiicicnl ability, ihall at their charges relieve 
and maintain every fuch poor perfon in that manner, and 
according to that rate, as by the jufticcs, or the greater 
number of them, at their general q uartef -feftions Aiall 
be aftefted ; on pain that every one of them Aiall forfeit 
20 /. for every month they Aiall fail therein. 

Mayors, of corporations being juftices, have the 
fame authority within their limits, as juftices of the 
county. And every alderman of London Aiall do (b much, 
as is appointed to be dbnc by one or two juftices. 

If any pariAi extend into more counties than one, or 
part lie within the liberties of any city, town or place 
corporate, and part wiihout, then as well the juftices 
of every county, as alfo the head ofticers of fuch 
city, town or place corporate, Ihall intermeddle only in 
fo much of the pariAi as lieth nvithin their liberties, and 
not any farther. And every of them refpedively within 
their feveral jurifdidions, to execute the ordinances con- 
cerning the nomination of^verfeers, the confent of faind- 
ing apprentices, the giving warrant to iSvy taxations un- 
paid, the taking account m churchwardens and overfeers, 
and the committing to prifon fuch as refufe to accouny 
or deny to pay the Arrears due on their accounts ; yet 
the churchwardens and overfeers, or the moft part of 
them, of the pariAies that extend into fuch feveral limits 
and jurifdidtions, fhall Without dividing themfelves duly 
execute their office within the parsAi, in all things to them 
belonging, and duly exhibit and make one account be- 
fore the head officer of the town or place corporate, and 
one other, before the juftices of peace, or any two of 
them. 
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For net appointing overfeers yearly, every jufticc, £fV- 
of thcdivifion forfeit 5/, The juftices, or the more part of 
them, in their general feftions to be holdcn next after the 
feaft of Eofer next, and fo yearly as often as they Aiall 
think meet, Aiall rate every pariAi to fuch a weekly fum 
of money as they think convenient, fo as no pariAi 
be rated above the fum of 6 d, nor under the fum of one 
halfpenny, weekly to be paid, and fo as the total /urn of 
fuch taxation of the pariAics in every county amount not 
above the rate of 2 d, for every pariih within the county. 
Which fums fo taxed, Aiall be yearly afteAed by the agree- 
ment of the pariAuoners within thcmlclvey, or in default 
thereof, by the churchwardens and petty conllablcs of the 
pariAi, or the more part of them, or in default of their 
agreement, by order of fuch jufticc or jufticcs as Aiall 
dwell in the fame pariAi, or (if none be there dwell- 
ing) iu the pariAics next adjoining. 

And if any perfon refufe or ncglcft to pay any portion 
of money fo taxed, it Aiall be lawful for the church- 
wardens and conftables, or any of them, or in default 
thereof, for any jufticc of the liberty, to levy the 
fame by diftrefs and fale, rendering to the party the 
overplus. And in default of fuch diftrefs, it /hall be 
lawful to any jufticc of that limit to commit fuch perfon 
to prifon, there to abide without bail till he have paidl 
the lame. 

'I'hcrc is a provlfion by the a£l, ( f 18.) for the inha- 
biiants of the iAand of Foulnefs in the county of Eflx. 

Stat. 3 W,l^ M. c, II. II. There Ihall be kept 
in every pariAi, a book wherein ihe names of all perfoiis 
who receive colleiilion Aiall be rrglJlred, with the day and 
year when they were firft admitted to have relief, and the 
occafjon : and yearly in Eajler week, or as often as Aiall 
be thought convenient, the pariAiioners Aiall meet, be- 
fore whom the hook AialJ be produced, and all perfons 
recei^ng colledion to be called over, itnd the reafons of 
their taking relief examined, and a new lift made of fuch. 
perfons as they think fit and allow to receive colledion ; 
and no other perfon Aiall be allowed to receive colledion 
at the charge of ihe pariih, but by aiuhoiiiy under the 
hand of one juftice rcfiding svitliMi fuch pariAi, or (if none 
be there dwelling) in the parts next adjoining, or by or- 
der of the jufticcs in feftions, except in cafes of pcililential 
difcafco, plague or fmall pox, for fuch families as Aiall 
be therewith infctlcd. 

Star, S tsi’ 9 3. r. 30, ft^. 2. Every perfon who 

Aiall be on the colle6\ion, and receive relief of any place, 
and the wife and children of any fuch perfon cohabiting 
in the fame houfe, fuch child only excepted, as Aiall be by 
the churchwardens and overfeers permitted to live at home, 
in order to attend an helplefs parent, AialJ upon the 
Aioulder of the Aceve of the uppermoft garment, in a vi- 
fible manner, wear a large Roman P. together with the 
firft letter of the name of the parifh or place, whereof 
fuch pcor perfon is an inhabitant, cut either in red or blue 
cloth, as by the churchwardens and overfeers fhall be di- 
reded : and if any fuch poor perfon Aiall neglecl or re- 
fufe to wear fuch mark, it Aiall be lawful for one juftice to 
puniAi fuch offender, either by ordering his allowance 
to be abridged, fufpended or withdrawn, or otherwife by 
committing him to the houfc of corrc£lion, to be whipt, 
and kept to hard labour, not exceeding 2 1 days ; and if 
any churchwarden or overfeer Aiall relive any fuch poor 
perfon, not wearing fuch badge, and be thereof convicted 
on oaih of one witncfs before one juftice, he Aiall for- 
feit 20/. by diftrefs, half to the informer, and half to the 
poor, 

Stat, 5 Geo* I. feB. 1. Whereas fometimes men 
run away, leaving their wives and children, and foiiic- 
times women run away leaving their children on the 
cha»-ge of the pariAi, altho’ fuch perfons have eftates 
which Aiould eafe the pariih of their charge ; it Aiall be 
lawful for the churchwardens or overfeers, where any 
fueJf^wife, child or children Aiall be fo left, on applica- 
tion to, and by warrant or order of two juftices, to feize 
fo much of the gooids, and receive fo much of the annual 
profits of the lands and tenements of flich hulband, fa- 
ther or mother, as fuch two jufticcs Aiall direft, towards 
the difeharge of the place where fuch tvife, child or chil- 

8 drea 
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drfcn are lefr, for bringing up and providing for fuch wife, 
child or children ; which warrant or order being con- 
firmed at the next quartcr-feffions, it fliall be lawful for 
the jurtices there, to make an order for the churchwardens 
or overfeers, to difpofe of fuch good:» by falc or otherwife, 
or fo much of them, for the purpofes aforefaid, as the 
court (hall think fit, and to receive the profits, or lb 
much of them as (hall be ordered by the faid felfions, of 
his or her lands and tenements for the purpofes aforc- 
faid. 

And the churchwardens and overfeers fliall be account- 
able to the juftices at the quarter- feffions for all money 
they fliall fo receive* 

9 Geo. I. 7. / I. cnafts. That no jullicc of peace 
fliall order relief to any foor perfon dwelling in any Pari(h 
till oath made offomc reafonablc caufe for it, and that he 
had applied to the Parifliioncrs, or to two overfeers of the 
Poor, and was refufed, and till fummpns of two overfeers 
of the Poor to fliew caufe. 

And any perfon ordered to be relieved (Iiall be entred 
in the Parifli books, to be relieved fo long as the caufe for 
fuch relief continues, and no longer. And if any parifli 
otficcr (except upon emergent occafions) fliall charge to 
the Parifli account any monies given to any perfon noi 
rcgiftred, he fliall forfeit 5/. to be levied by dillrefs and 
fale, by warrant of two julUccs, to be applied to the ufe 
of the Poor of the Parifli by diredion of Inch juftices. 

It fliall be lawful for the churchwardens and overfeers, 
with confent of the major part of the parilhioners, to pur- 
chafe orhirc.anyhoufein the fame paiilh, townlhipjor place, 
and to contrail with any for the lodging, keeping, main- 
tilning and imploying fuch Poor as dcfire relief, and 
there to keep, manuain and employ fuch poor perfons, 
and take the benefit of their labour. And if any poor 
perfon ref ufe to be lodged, tfr. in fuch houfe, he 
lhall be put out of the Parilh book, and fliall not be in- 
titlcd to receive relief: and where any parilh or townfliip 
(hall be too fmall to purchafe or hire fuch houfe, it (hall 
be lawful for two or more fuch parilhes, townfliips or 
places, with confent of the major part of the Parifliioncrs, 
and with the approbation of any jufticc of the peace, bV. 
to unite in purchafing or taking fuch houfe for lodging, 
tv. the Poor, and there to keep, maintain and employ 
the Poor, and to take and have the benefit of their la- 
bour, for the better relief of the Poor there kept, tsfr. And 
if any Poor in the refpedUve Parilhes, Wr. fo uniting lhai 
Tcfufe to be lodged, tr. in the houfe fo hired, tTr* he fliall 
be put out of the colledlion book, and not intitlcd to afk 
relief: and it (hall be lawful for the churchwardens and 
overfeers, to contradl with the churchwardens and 
overfeers of any other parifli, dsft. for the lodging, tfr. 
of any foor perfon of fuch other Parifli, as to them 
(hall item meet. And if any poor perfon of fuch other 
parifli, tffr. (hall refufe to be lodged, dd'r. in fuch houfe, he 
fliall be put out of the coiiediion book, and not be in- 
titled to relief. 

Stat. 17 Geo. 2* r. 5. Perfons authorized to take care 
of the Poor, fliall gi' e publick notice in the church, of 
every rate for relief of the Poor, allowed by the juftices 
of peace, the next Sunday after the fame (hall have been 
fo allowed ; and that no rtte fliall be valid fo as to 
colledl the fame, unlcfs fuch notice (hall have been 
given. 

And that perfons authorized as aforefaid, (hall permit 
every inhabitant to infpedl every fuch rate, at feafonable 
times, paying one (hilling for the fame, and on 
demand, forthwith give copies of the fame, or any part 
thereof, to any inhabitant, paying at the rate of iixpence 
for every twenty-four name , on pain of forfeiting to the 
party grieved twenty pounds. 

By S/a/. 17 Geo. 2. e. 37. Where there (hall be any 
difpute or uncertainty in what parilh or place, lands im- 
proved, or drained, lie, and ought to be rated ; every oc- 
cupier of fuch lands, or houfes built thereon, tenements, 
tythes arifing therefrom, mines therein, and falcablc un- 
derwoods therein growing, (hall be rated to the relief ofj 
the Poor, and to all other parochial rates within fuch pa- 
rilh and place which lies neare/ to fuch lands, in like 
manner, and fubjcA to the fame regulations, as* other 
lands within fuch parilh and place are by law liable 
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to be rated thereunto ; if any difference arife couching 
what parilh or place fuch lands ought to be rated in, it 
lhall be lawful for the juftices, at their next general 
quarter- feliions, to determine the fame on the appeal 
of any perfon interefted, and at fuch ieiCons to caufe 
fuch lands, (dc. to be allotced to,' and fatily af- 
fclfed in fuch parifli or place as they fee juft. But 
not to aiicclor determine the boundaries of any parifli or 
place, to any intent other than for the purpofc of rating 
fuch lands, cfc. to relief of the Foor, and to all other 
parochial rates within iuch Parilh or Place to which they 
(hall be fo allotted. 

Vide the S/at, 17 Geo. 2. c. 38. which regulates the mode 
and time of accounting by churchwardens and overfeers 
to their futcelTors, as alfo the delivery over of the monc)^ 
goods and chattel? in their hands, £*fr. 

Alfo fee Po^, DMfion 3. 

I'hc fame ftatute,yr/i?. 4. gives an appeal to the reflions 
to any party aggrieved by any alTeiTment, or having any 
material objediori to any perfon being put on, or left out 
of fuch rate, or to the fum charged on any perfon, or 
fliall have any material objedion to fuch account, or any 
part therein, or who (hall find him, her or themfelvcs 
aggrieved by any thing done. 

And b\ Jut, 6. it is euaded, That on all appeals from 
rates, the juftices (where they (ball fee jult to give 
relief) arc retpiiicd to amend the fame in fuch man- 
ner only, as fliall be ne.TeiVary (or giving >olief, with- 
out altering fuch rate , / iih refped to ether pcrfoii^ men- 
tioned ill Uie (lime \ ? at if on an appeal from the i-^hole 
rate it be found necefTary to quafli . the fame ; then 
the juftices are required to ciircd the churchwardens and 
overfeers of the poor to make a new equal rate. 

And by ftB, 7. The goods of any perfon afTclTed and rc- 
fufing to pay, may be levied by warrantof dillrefs, not only 
in the place fur which fuch aiTcflinent was made, but in any 
other place within the county or prccind ; and if fuflicient 
diilrds cannot be found within the county or precind, on 
oath made thereof before fomc jullicc of any other county or 
precind, (which oath (hall be certified under the hand of 
fuch juftice on the warrant) fuch goods may be levied in 
fuch other county or prccind by virtue of fuch other war- 
rant and certificate ; and if any perfon be aggrieved 
by fuch dillrefs, it (hall be lawful for fuch perfon to ap- 
peal to the next general or quarter-feifions of the peace 
for the county or prccind where fuch aircffmcnt was made, 
and the juftices there arc required to finally determine the 
fame. 

In cafe any perfon refufe to pay to overfeers, any fum 
they fliall be legally rated or afl’elTcd to, it (hall be 
lawful for the fuccccding overfeers to levy fuch arrears, 
and out of the money levied to rcimburfe their predecef- 
ibrs all Aims of money which they have expended for the 
ufe of the foor, and which are allowed to be due to them 
in ihcir account*.. 

And where any perfon (hall occupy any houfe, 
from which any other perfon aifefled lhall be removed, or 
which at the time of making fuch rate was unoccupied, 
then cvciy perfon removing from, and every perfon 
coming into or occupying the fame, (hall be liable to pay 
to fuch rate in proportion to the time that fuch perfon oc- 
cupied the fame rcfpcdively, in the fame manner, and 
under the like penalty of dillrefs, as if fuch perfon fo re- 
moving had rot removed, or fuch perfon fo coming ift 
or occupying had been ori^nally rated in fuch rate ; 
which proportion in oafe of diipute lhall be afeertained by 
any two or more juftices. 

And it is further enadted, 'niat true copies of all rates 
for relief of the poor be fairly entered in a book, to be 
provided for that purpofe, by thfc churchwardens and 
overfeers, who (hail take care that fuch copies be entred 
accordingly, within fourteen days after all appeals from 
fuch rates are determined, and (hall atteft the fame by 
putting their names thereto ; and every fuch book lhall 
be carefully preferved by the churchwaidens and over- 
leers, or one of themi in feme place whereto all perfons 
alTelfed or liable to be aflelTcd may freely refort; and 
lhall be delivered over from time to time to the fucceed- 
ing churchwardens and overfeers, as foon as they enter 
1 into 
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into their office, and (hall be produced by them at their 
general or quarter-feffions, when any appeal is to be de- 
termined. 

And overfeers of the poor within every townihip or 
place, where there arc no churchwardens, (hall execute 
every ail, concerning the poor^ as churchwardens and 
overfeers of the poor may execute by this adt, or any 
former ftatute concerning the poor^ and fliall Aiffer fuch 
pains and penalties for negledl, as churchwardens and 
overfeers are liable to. 

2 . Of appointing overfeers ; their duty ; and of compel- 
ling them to account, 

Churchvoardens of every parifiP] See the Stat, 43 ^lisc, 
e, 2. feB, I. The jniliecs of peace, by the gcner«.l words 
of this ftatute, have power to name overfeers in all Pa- 
riihes ; and it muft extend as well to cxtraparochial places 
as to all Parifties in general, and no fubfequent words ihall 
controul the general vjords in the enafting part ; and 
certainly all the poor adls (hall be conilrued to extend to 
fuch places, as well as to other Parifties, when they arc 
-^within the fame mirchief, and ftiall be fubjedl to the con- 
troul of the jufliccs of peace, Moll of the forefts in 
England are cxtraparochial, aOd fo is Chrif -church in 
Oxford^ but they ought to maintain their own poor; 
therefore a peremptory mandamus was granted to the 
juftices of peace to choofe overfeers in the town of Rujffhrd^ 
being an cxtraparochial place* - 8 Mod* 39. But liicli 
cxtraparochial place muft be a townihip or village. Sec 
Utran, 1004, 1071, 1143. 

Fuur^ three^ or two] On motion to quafli an indidl- 
ment againft JS, for that he, with four others, being ap- 
pointed overfeers of the /wr, refufed to take upon 
him that office, ( 5 fr. It was objedled, that the 
ftatute diredls the nomination but of four^ three^ or two^ 
with the churchwardens. And per Parker Ch. J. That 
is very true, tho’ in many places more are appointed 
than four ; for the adl fays four^ three^ or tvoo ftiall be 
nominated of the inhabitants, at the diferction of the 
juftices (feiU) they may nominate four^ tbree^ or tvs ; 
it is not a limitation of the juftices power, but it is in the 
very authoritative part thereof. Where more th.m four 
are added, they are not puniftiable by the adl, and they 
can be only added as atiillants. Per PoveelU the quel- 
tion will be whether the words of the adl will he any 
more than diredlory, or a limitation of their authority. 
In moft of the parifties about London there are more than 
four, therefore we need not determine this point ; but 
the indidimenc was qualhed for another fault* 16 Vin- 
Abr, 

But no greater number than four can be appointed. 
Surrovf 445, 453. 

Subftantial hcujholders there^ The appointment of over- 
feers mull ftilc them fubftantial hovjholders. Stran, 1261. 

It was moved for a mandamus to f. H. and f, T, 
juftices of peace in tfic county of Dorfet^ (!fc, to no- 
minate two fubftantial houjholders to be overfeers of the poor 
upon this ftatute ; and there was an affidavit, that at a 
meeting of the parifh after Eafter^ one fohnB. and 
Mary F, were clcdled overfeers, and at a meeting of the 
juftices they approved of Mr. B. and refufed the woman, 
as being fln unfit perfon to ferve as overfeer ; and the old 
* overfeers refufing to nominate any other, the juftices 
approved S* only. Per^Powellf A woman is not to be an 
overfeer of the poor ; and there can be no cuftom in a 
parifh to put her in, becaufe of her ^eing a houfekeeper ; 
becaufe this is an officA created by adl of parliament. Per 
Parker Ch,J, The nomination is to be by the juftices, and it 
feems the overfeeds arc to continue but one year. The 
farilh here was obftinate in not having another inftcad of 
tlir^man, and the juftices fliould have nominated one 
of the bid ones, lince they were foftiff; but (becaufe the 
Juftices had done well in refufing the woman) he dircdled 
that they Ihould apply to the juftices to have another no* 
minated ; and if they refufed, then to apply to the court 
for a mandamus the next term, t6 Pin. Air. 415* 
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A citizen of London who lived in the country in the furri- 
mer, was chofe overfeer of thc/<?,r, the court feemed to 
difcountenance fuch choice of one who was refident there 
only (bme part of the fummer, and waffadually an inha- 
bitant of another PariOi in /Wpff, Caah. 161/ 

1 tarly jn Eirtler nveek^ or nviihin one after Rafter] 

The court Iccmcd to think an appointment of overfeers 
on a Sunday, to be a good appointmeiu : for it may be 
in E,ifter week, and iliis is the firft day of the week, 
Foley 4. 

An appointment of overfeers is good, tho* not m;idc 
v:iihin one month after Rafter, Stran, 1173. 

And many other counties in England Wales] Sec flat, 

13 dc i4Car. 2. c. 12. ft-dl, 21". — In trefpafs a fjicciiil 
verdidl found this flatute, and that the Parilh of KeniU 
^vorih in the county of lVari.viik (not being any of the 
counties named in this ftatutt;) is a large Parifti, having 
two townftiips, but it is not found that it is fo large that 
parochial Jiilribution cannot be made; and the queftion 
was, if tlie county of Warvjick, not being named in the 
ftatute, ihall be taken within the general words, (and di- 
vers other touniics ;) and JHolkins ferjeant cited a cafe to 
beadjuugid in C- B* that the ftatute did not extend to other 
counties than thofe ^vhich are exprefdy named ; and to this 
lldk inclined ; but the court would fee the precedent be- 
fore they gave judgment; by which adjornatur, 2 Lev. 
142. But afterwards it was adjudged, that this ftatute 
did net extend to any other countie.s but only to thofe 
that arc named therein. Hid, Frecm, -401. Hale 
Ch. J. faid, by the words it feems to be intended 
for ail counties in England, becaufe the words are (or 
ether counties ;) but fcTjcani Hopkins cited the judgment in 
C. B, in calc of Wilfon and Bonner, between ( hipping- 
Campden and Broad- Campden in Gkucefterjhire, where the 
judges held, that this a£l extended to no counties but 
thofe named. Ibid, The court gave judgment for 
the defendant becauie tho’ it was found to be a large Pa* 
rifh, yet it was not found to be fo big that by reafon 
of the largcncfs they could not reap the benefit of 
the a£l of 43 Rliz, according to the ftatute, and for that 
reafon the court gave judgment, and (b did not pofitivcly 
I rule, that no other counties were within the ad but thofe 
I named ; but Hale ftrongly inclined that no other counties 
[ were within the ad, and faid the inconvenience would be 
very great ; for by that means the /oor boroughs would be 
charged with poor, and the vilL where men of good eftates 
lived, but perhaps no poor, would beat no charge at all. 
But 2 Salk, 486. pi, 44. in marg. there is a note, That 
in the cafe of the inhabitants of Siokelane and Dolting, 
Hill, II Ann, it was adjudged. That by virtue of this act 
the juftices may cxcrcilethe pov'crs given by 43 Ejiz^ and 
this ad in all cxtraparochial places containing more houfes 
than one, fo as to come under the cienomination of a vill 
or townihip. And in the cafe oi lUnam and Churebam 
Parifties in Gloueefterjhire, Hill. ^738. Lee Ch. J. cited 
the faid cafe of Stckelane and Ihlting, in which iic faid it 
was held, that this ftatute extended by equity to all the 
counties in England, and that it was Jb helu upon great 
deliberation. 1 6 Pin, Abr. 421. 

Every poor, needy, impotent and lame perfon"] This ftatuto 
relates only to the maintenance of poor and impotent per- 
fons, and not to baftard^, who are provided for by other 
ftatutes. X Salk, 123. 

ftivo nr three overfeers of the poor] The court held, that 
this claufe plainly extends to towns and villages in ex- 
: traparochial places as well as within Parifties; for the 
law makers had in view the inconvenience, that fome 
towns and villages would have the benefit of 43 Eliz, 
This ftatute is of (towns, tffc* in counties) and not (in 
Parifties) ; and towns and villages in extraparcchiaJ places 
arc plainly within the words, tho* not dire^Hy within tho 
view of xht uSl ; and tho* there be not ofticeis appointed in 
cxtraparochial places, yet the juftices ought to do it upon 
fon^Iaint. 16 Pin, Abr, ^zi, 

when the Parilh is not large, and confifting of (e- 
vcral townlhips, fo as the 43 Eliz, may be of benefit 
to themi the juftices ought not to appoint particular 

overfeers 
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©verfcers according to this ftatutc. i6 Vin. Air 
421. 

As to the duty of the ovcrfeers of th« poor^ fee S/at. 
43 EHz* c, 2. ye£t.» 2, 6, II. and Stat, 17 Geo. 2. c, 38. 
JeH. I, 11, I3» * 4 . 

Make and yield up to fueb jujlices of peace a true and 
ferfed accQunf\ Sce«9r/7r. 43 Eli%, c. 2. J. z. — ^'I'he juftices 
authoriiy in Hating this account, cannot be delegated to 
any other. 16 A^in. Abr. 415. 

Shall pay and delimer o*v€r\ Mandamus to the juflices, 
to grant a warrant for levying 30/% 17 j. 1 i <f. being the 
balance of the laft overfeers account in their hands. 
They return, that there was fuch a balance, but that the 
veftry had ordered them to return it, and employ an at- 
torney to fue for cliariiy money, and get it laid it out for 
the benefit of the poor\ tint one Young was fo employed, 
and the balance exhauikd in fees, and that the overl’ecrs 
had engaged to pay Young ; ^ cade cauja they had refufed 
to grant the warrant : and per curiam^ I'herc mull go a 
peremptory mandamus^ for the ftatute 43 Eliz. c. 2. layj, 
the balance (hull be paid over to the new ovcrfeers, under 
A penalty ; and it is not in the power of the veftry to dil- 
penfe with the ftatute. S/)an. 992. 

Nei^/igcni in their oficc] If an overfeer does not provide 
for the poory he is indidlabic ; and if he relieves ihe pnor 
when there is no ncccflity, it is a mifdcineanor. MS. 
Cafes. Pafeh. 3 Ann. R, R. T anjony's cafe. 

For every fuch default of ahfence or mgligsncc 20 JlAU 
lings'] This penalty for not meeting in tlie church ih.ill 
never be inflicted on the overfeers of cxtraparoclii d 
places, becaufe they have no church 10 meet in* 8 
Mod, 40. 

If any of thefe ofilcers be convified of any of the penal- 
ties in this adt; the other mull levy it. 16 I'm. Abr. 


To cemmif everv cne of the faid churchwardens and over^ 
feers] See Stat. 43 Eliz. c. 2. /^c* 7 , 4. If accounts be ad- 
juflcd, and the overfeers refufe to pay the balance, they 
cannot be committed immediately, but a warrant mull: 
ilfue to diilrain them, and upon a return thereof there may 
be a commitment. 16 Fin. Abr. 416. 

I'hc juilices cannot commit an overfeer for bringing 
in an account to which they objcdl, but they ouglit to 
hear it, ftrike out what is amifs, and balance the account. 


of the inhabitants there, both real and perfonaK and no 
inhabitant there is to be taxed to contribute to the re- 
lief of ibc poor in regard of any eftate he hath clfewherc 
in any other town or place, but only in regard of the nsifible 
efate he hath in the town where be dwellsy not for any 
other land he hath in any other plac/: or town, z Bulf 
3 S 4 - 

Rent is no Handing rule for making a poor rate ; for 
circumftanccs may differ, and there ought to be a regard 
ad Jlaium ad facultates. Comb. 478* 

'rhe fcHions, upon fetting afide a rate, may make anew 
one thcmfcJves, or order the churchwardens and overfeers 
to make a new one, they having it in their diferetion to 
make a new rate at feftions, or remand it to the church- 
wardens, lo make a new one. 2 Salk. 483. 

The churchwardens and overfeers may make a rate of 
themfclvcs. 2 Salk. 531. 

H. took part of a houfe in the Parifh of Z). on the 
third of December \ he was rated as an inhabitant, and 
was diflrained for a quarterns rate the Chriflmas follow- 
ing ; but the diftrefs was taken before Qhrijimas on a ge- 
neral warrant made for the whole year : and in replevin 
it was ralad upon evidence by Hohy ift. That if two 
f-n'cral houfes arc inhabited by fevcral families, who 
m.ike and have but one common entrance for both ; yet 
in refped of their original, both houfes are rateable Jeverally ; 
fir they were at firft feveral houfes; and if one family 
goes fne houfe is vacant : but if one tenement be di- 
vided by a partition and inhabited by diiierent families, 
wz. the owner in one, and a ftranger in another, thefe 
are fevcral tenements, fcvcraJly rateable while they are 
tiij.s revcrally inhabited, but if the ftranger and his fa- 
mily go away it become > one tenement. adJy, 7''hai IL 
c.)uld not be rated for the whole quarter, for poor rates 
arc to be aftfed monthi. v hy the fatutc^ and by this means 
a man cnnmji jnovc in the middle of a quarter, but he mull 
be twice charged. 2 Salk. 532. 

When goods arc rated, it ought to be according to the 
value of land's <viz, goods of the value of 100/. lliall be 
rated 5 /. pi r annum y as lands are, and the perfon muft be 
charged only in the place where the goods aie at the time 
of the afrclimcnt ; for if he has no goods where afleffed, 
if diflrained he may have an aflion of ircfpafs, ksc. Dalt* 
"juJi.Zsl, cnp.jy 


16 Vin. Abr. 416. 

The defendant being an overfeer, was committed by 
two juftiecs of peace by a warrant, which recited, that 
he had appeared before them, and being demanded to give ! 
a juft account of nil monies he hud received and paid, he i 
had only produced an account in grof.s of his receipts and 
I'ayrncnts, and refufed to give a particular account, or 
produce his bonks, lAc. and they believing this to be no j 
account according to this ftatute, and defendant rc- • 
i'ufjng to give any other, therefore they commit him to be ! 
detained till hv, Jhall make a true account. And upon a 
habeas corpus he was difeharged. Per tot. cur. Be- 1 
cauie the juflices had no authority to commit ?n this man- ’ 
ncr by this ftatute, for ih.it an account was confefted to 
have been rendered, Show. 395. 

An order made at the feftions relating to accounts of 
overfeers of the pot^r was moved to be quafhed, bccaufc 
at did not appear the accounts had been before two juftiecs 
quorum unu^, and they cannot comc per fait urn lo the 
Jeftions ; and Salk. 533. wa*. cited. On the other fide it | 
was faid, that ir appeared there was an allowance, for the 
appeal is faid to be againll the difburfemeius and allow- 
ance thereof, which the court will prefume was regular ; 
and being in general, is not like the cafe in Salk. Which 
was faid to be by two juftiecs without quorum unus. Sed 
per eurlamy It does t hdlow, that this an allowance 
by two juflices, for the Parilli might do it; therefore for 
want of jurifdidion this order mull be quullicd. Sir an. 

983. 

3 . Of the poor ratiy whoy and what fisall be liable there- 
to ; and of taxing other parijhes in aid. 

By taxation of f'very inhabitant] See Stat. 43 Eliz. c. z, 
fedlxy 3. W 17 Geo. a. c. 38. 12. AlfeiTments for 

the /w ought %% be made according to the vifiblc elUte 


By the words and meaning of the ftatute 43 Elix. 2. 
the occupiers of the land arc to be afTelTcd, and not the 
lejfor who receives the rents ; the occupier of the land be- 
ing by law only to pay the afleffinent, unlefs it be fpecial- 
ly provided for as to this payment between him and his 
leftor. 2 Bulft. 354, 

Parfons ought to contribute to the poor. 3 Kcb* 
252, 

z\ mandamus was prayed to the mayor of Chichejlery to 
fi«n a tax made on the palace, isiV. of the bilhop of C/^i- 
chefery being within the parifh of Subdeanryy and per cur. 
ir was granted ; becaufc againft this there can be no pre- 
feription, and all the prebendaries who live in the fame 
cloic, which is u fourth part of the town, pay it. 3 Kcb. 

573 - 

A parfon who lets his tithes to the parifhioncrs may 
be taxed upon the poor rate; for the letting is but an 
agreement with the parifhioncrs to retain the tithes, and 
the parfon has a modus forfhis tithes; tho’ it was 
objedted that the pariftiioners were occupiers, and fo the 
parfon not taxable. MS. cafes Pafeh. 7 Ann. The 9ueeti 
V, Bartlet. 

Thofe ought only to be contributory who were livers 
there the year before, and none die. Settlements 48. //• 
7 ^- 

A. feifed of lands, dcmifed the fame to B. referving the 
yearly rent of 10/. A. covenanted with B.. that he ftiould 
quietly enjoy the land, and to indemnify him agaioA^A 
charges and taxes whatfoever to be impofed upon the 
lands, except tithes. B. entered, and wa3 pofTefTcdi and the 
churchwardens and overfeers of the Parifli where the land 
lay, and of which A. was an inhabitant, made a poor rate, 
and jff. by rcafon of the lands was charged with fuch 
a fum of the rate which he paid, and he brought cove- 
nant aguinll A. and alfigned the breach, in that A. did 
not indemnify againft the poor rate, £ifr. And after ar- 


4 


gument 
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j^ument on both (ides the court unanimou/Iy agreed that 
the poor rate was not within the covenant, and therefore 
have judgment for defendant. CM* *97, 

The Doilor agreed with feveral of the parifliioncrs to 
take fo much for his tithes, and made a leale to F. The 
Do^or was* rated for the tithes to the parifh levies, who 
appeal'd ; and the matter being found ipcclally, the que- 
ftion was, foouU h$ fuid tu b$ iht occupier^ the 
Dofior's leiTee, or the inhabitants ; and ptr cur. The kjjet 
mull be faid to be the occupitr^ in regard there is no cer- 
tain time limited for honu Ung^ but only from year to 
year; and per Eyrf j* The letting of them is in nature 
of a (ale, and the party looked upon as a vendee ; no 
manner of advantage is given to the inhabitants } for they 
^ivc the full value fqr their tithes ; othcrwiic had it been 
,a contraa for years, Peer^j ^tulments 104. //. 140. 

Defendant being alTeflcd towards the poor rate lor 
his tithes as vicar ^ appealed to the feifions, where he is 
abfoluteJy difeharged. But by the court; As vicar he is 
chargeable by 43 Elm. and tli^ fcilions hath only power to 
moderate, not difeharge : And the order of fcilions was 
qualbed* Stran. 77, 

Where the parlon agrees t)iat the tenant fliall retain 
*■^6 tithes, yet ibe rate for tbent tait/l be upon the parfon* 
Stran. 525. 

AU things which are real and bring in a yearly revenue 
may be rated and taxed to the pour, Sbaw^e Parijh La^w 

221. 

On a motion to confirm H tax laid by the juflices 
of peace on a toll of the corporation of for a rate 
to the poor, Bale Ch. J. faid, that he was of opinion 
that tl^f/ toll was chargeable, tho* part of it were to 
maintain the mayor ; and fer cur, A mandamus was 
granted to the mayor and jullices to execute the order, 

3 Eeb* 540, 

Note; It hath been refolved by the court, that ground 
rents are liable to pay the poors rats^ Comb. 62. 

Hofpital lands are chargeable to the poor, as well as 
others ; for no man by appropriating his lands to an hof- 
pital, can exempt them from taxes to which they were 
fubje^ before, and | throw a greater burden upon their 
neighbours, aSalh^aj* 

The quellion >yas, whether a houfe converted into a 
conventicle, and ufed for no other purpofes, was rateable 
to the poors tax 5 the court faid, they never knew it, and 
order'd them to (hew taufe ; and afterward the order was 
qualhed, Poores Settletnents 12^, p/. 109 

A fanner is not to be taxed lu the poor for his neceflfary 
(lock according to the lands he holds ; but if he has a 
fuper-abundant Hock, a r. more than the land requires, 
he (liall be taxed for thj|it. Ca/l Lerw 233, 

Yet it is a fli|l| if a farmer is to pay a rate or 

tax for flock upon land ; /bid. 

A (hopkeeper (hall be charged to the poor's rates for 
the goods, br, in his (hop. Jufi. Caje Leaw 233, 

On a motion to qualh k poor's rate made at the quarter- 
feOions in Marlborough^ ofecaufe it was afTelTed for trade^ 
and the corporation would not adefs the toll of their mar- 
ket, or their own lands, ' and they would not hear the 
matter at their felfions. Per cur. It will be inconvenient 
to quaih poor rates; but J^ou may take a mandamus to 
•uffsfs you according to law, as in the cafe of The tovsn tf 
Cambridge MS, cajes, ilS \^in, Ahr, 416. 

• la the cafe of the governor and company for fmelting 
againft Riebardjost audlthers, it was determined by 
the cqait of tong's Bench fin Micb'selmas term 3 Ceo, 3. 
That a leffee of lead rnines, Iwhereon no rent is referved 
other than a certain propSrei^n of the ore to be raifed, is 
ntkt rateable to the poor, und^r the ftat. 43 Elm, 

As 10 texing othir parifhts in aid, fee 43 £/.as. r, 2. 

M, y \ 

inhabitants of ^.\havc lands in the parifli of 
B, and tBtir tenants nit fo jxtr that they are not able to 
pay to the relief of the poor of A the landlord's inhabiting 
iivtlie pari(h of Ihxl] be .nadi(charge to them, b^t 
they (hall pay for their lands, \^ich they have in the pa- 
rilh of B, 2 Bulflr, 35a. \ 

Sir James^ Mcunitigue attorney general moved to 
qualK an order of Wo jufticei made upon this fta- 
tuie; his exception was, that it\does* not appear that 

i 

1 


tie panlhcs taxed are within the hundred ; for it is only 
ai that thoy are within the county of the city of AV- 
wfi ; and two juftices by the aa have not power to tax 
thi- or the parilhes W'ithin 

tirrs ri* " A »'ifw'Crcd, that if two juf- 
ticcs cannot relieve in this cafe, there can be no relief 

^ivcn , Ofit i» well known there are no hundreds within 

anTrhJ*« "O' «« tht /umf, 

feflin thpT'1'7'' arile u,H)n a de- 

Iln Z i r u "» hundred there 

ntd. • and thefeffions could have made no 

order in this cafe But /rr Ps-W/; This is not c^/^s 
emffu, out of the Itatute ; and tho' the two jullices have 
‘■''ing no hundred, yet the feffions have 
a junlditljon, and may tax the coumy of the city in part 
or at large, to which the rell agreed, and qUalhed the 
order, being made by two juflices only. 1 1 Mod. 260. 

There are two ways by thisillatnte to make one pariih 
contributory to the poor of another, either the juf- 
uces may tax particular perfonsrV, «,</to thatparrlh which 
Cannot relieve it’s own poor ; or they may aflefs the whole 
parilh in a certain fum, and leave ft to the churchwardens 
and cverfeers to levy the fame on particular perfons. a 
S.ttk. ^81. Sha'w's Pafijb Let<w 2ip, 

M^demtu to the jullices to make a rate for fupport 
ol the poor which was oppofed, becaufe the parilh offi- 
cers ought to make the rate, and the juftiees are only 
10 hgnic; to which it was anfwercd, that this motion 
was grounded on this cjaule of the flatute, and thereupon 
i mandamus was granted, direfted to the jullices; and av 
this IS a matter of right, they ought to make a re- 
turn. 2 Sbanv’s Proa. 47. Uaw, Panjh Law 

319, 

An order of ftffions was returned upon flat, at Eliz, 
for Mting the adjacent pariflies, £?f. for relief of a poor 
panlh. t,\ccption was taken, that by the flatute this 
ought to have been done by the two next jullices, where, 
as this oroer was made at fcilions. And by the folicitor 
pneral. If it be made by all the jullices, tiff, then it is 
by two, and they lhall be fuppofed to be at the general 
leffions. And fir Wjthent, Yon have not purfued tlie flat, 
and do hereby prevent the appeal. Adjomatur ; and it 
was afterwards at another day qualhed for that reafpn, 

A parifh in Colbejfer being furcharged with poor, tho 
juflices made an order that two other pariflies inVoUbiair 
fhould pay to the relief of the poor within this 
panlh, v/a. the one 5 /.and the other 8 x. /wweek, and 
that the overieers fliould collefl it ; anti the order beinj^ 
removed by cfrtiorari, Aiibout moved to quaih it, becaufe 
not purfuant to the di.eclion of 43 Elix. which fays, 

*5 . it ought to be affi-lled by 

the ju^lbces upon particular perfons, and not generally : 
But the court feemed to be of opinion, that it was ripht - 
and that the juftice.s are only to alfefs the iuantum,\nd 
then the rate w to be made by the overfeers of the poor 
of the parilh, and i’uch was the opinion of the court 
Shin, 258. 

It was moved to quaih an Order made by two jpflices 
that the inhabitants of 4,C. fhould pay a yearly Aipi to 
H'hufione, ift, Becaufe it was not faid quorum unus, but 
that exception was difallowed. adly. For that it was 
only faid, that Ithctftone was at great charge in maintain- 
ing the poor, but not that they were uuablt. Note • 
Upon an appeal the juflices made an order at the feiliom.* 
wherein it is laid they were oppreffed, which implies in, 
ability, tomb, 241. ^ 

U^nan order for contribution to the relief of a poor 
paillh It was raled, that tbljuftim miy tithrr ebarr, <ar. 
tKulur fii/om or iht whole farifo, and they to Jew it j 
but here a fum in grofs was laid for a whole year, which 
^t was objeaed) was unreafonalile ; for tiieir ability 
msy change j neveitheleiil the order was coiifiiriteLL 
Conth^ 509. 

Holt Ch* fiitj, that poflibly a place extrap.arochi;it 
may be taxed in aid of a parilh ; but a parilh lhall not be 
taxed jin aid of that. 2 Salk, 486. 

{n ft city where one parilh is not able to^^lieve their 
p<w, the parilh, being able, is to aid them by q 
8 A Sickly 
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weekly allowance, but when the eaufc ccafes, fuch al- 
lowance is to ccufe alfo. * 34 * 

In cafe a pariih is not able to maintain its poor, two 
iuftices may tax any other pariih ^within the to- 

wards their relief, and if the hundred be not of ability 
to relieve their parilhes, the jufticcs in their feflions may 
tax any other pariih or parishes within the aunty. 2 

Show’s Pivil. Juft. 41. r » L u .. 

An order was made by the jufticcs of the 
the pariih of St. Fettr\ to pay to the officers cf St. Uary^ 
the fum of 20 x, weekly, until the juftUes jhoula fie fif 
to erder tbt emtrary. It was objedlcd, lit, That it 
docs not appear that the pariih of St. Mary\ is over-bur- 
thened wiih poor, but over-ruled ; for the order follows 
the words of the fututc. adly. It is faid, that thry arc 
jufticcs of the town and borough, and it appears upon 
the order, that the pariih cf St. Mary*^ is within the 
borough, but not wiihin*the town and borough. But 
per ear. they are jufticcs of both. 3dly, The order 
until we pull fee fit to order the contrary, where the a« 
never gave the juftices fuch an authority, and it is in 
cffedl making a jierpctual order ; for if one of thejul- 
tices die or be removed, no other juftice can alter it till 
the faid juftices lhall fee lit to alter. And it was qualn- 
ed for the laft objedion. Poor's Settlements 121. //• 

*%he pariih of H. and a vlll called S. was time out of 
mind within the redtory of H. But there is a church in 
S. which from the time of H. 6. hath been uled and repu- 
ted as a pariih, and had all parochial rights, and church- 
wardens, and S. diftant two miles from H, Riibard/an 
Ch. J. held dearly, that this is a pariih within 43 £/i«. 
and that the overfeers, tSi-. might aflefs it to the relief of 
the poor ; and the finding that from Hinry the Vltb s 
time till now it hath been ufed as a pariih, does not ex- 
clude, that it was not uled lb before. And this ftatute 
being made for relief of the poor, to prevent their wan- 
dering, the intent of it, was to confine the relief to 
parilhes then in #, and fo ufed. Judgment tor plainift. 

Cre. Car. 92. S. C. adjudged, that this is fuch a pa- 
riih as is chargeable for relief of Stekt-Godlingham, and 
not for the poor of Uinkley ; and tho’ by the finding 
it Ihould not be intended to be a pariih before Henry the 
Vlth's time, yet being found that it was a church iben, 
and that there were churchwardens there, it is a paritb 
within the llatirte, altho’ it be but a reputative parilli ; 
for being in ufe fo long before, and at the time of the 
ftatute, the ftatute appoints that the churchwardens and 
tjiree or four overfeers joined with them lhall, {5V. Now 
no churchwardens of H. ire churchwardens of S. and fo 
have nothing to do there j and the churchwardens of 5 . 
are only to meddle with the church there, and confeqnently 
with the poor of the pariih.— S. P. As to Tateridge and 
HatfieiJ, where for 60 years then pall, and at the time of 
making the ftatute, and ever fmee, T. was eemmeniy r^ 
putid a pariih of itlelf, and the inhabitants there chofc 
conllablcs, churchwardens and overfeers of the poor, and 
made and levied their own rates to the poor, and repaired 
their church, without contributing to that of U. and tho 
it was silfo found that anciently the vill of T. was parcel of 
ihe pariih of H. and never fevered bv any legal aft, and 
that ilie tithes of T. have been time out of mind paid 
to the parfon of H. who always* ufed to find a curate at 
7', and that there is no parfon at T". yet T*. fliall be charg- 
ed by itfclf. and for their own poor only* Cro. Car. 

594 » 39 S' 

Parilhes in reputation only arc within the ftatute, as 
other parilhes are, if the ufage of fuch pariih to choofe 
overfeers has been conttant without interruptions bat 
otherwife the overleers and colkdors of the mother church 
are only within the ftatute. 2 R^U. R^. 1 60. 

There were two vills in Mne pariih, which had ufed 
feverally to maintain their own poor, and now there be- 
ing overfeers made of the whole pariih, they were rated 
together. Tbe queftion was, whether having been ufed 
time out of mind to pay feverally, they might now by 
the ftattt'e^f 43 EUn- e^P’ *• together i Per 

Hale Ch J. If there he no chapel within the vill, where 
the church does not Hand, it is not fufficient to make it 
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a reputed parlfh within the ftatute of 45 Eltz. Freem. 
401. 

The pariih of St. Botolph without Algait lies in two 
counties, *vm. London and MMle/ex, and hath one church- 
warden and fever.! 1 overfeerSf and the parifo rates are fit^ 
veral. And in regard that it was made^appear that each 
part of the pariih had diftinft officers, and made diftind 
rates, and had ufed time out of mind to makediftind ac- 
counu to the jufticcs of each county, the court looked 
upon each divifion as a feveral pariih, and ordered it ac- 
cordingly. Re^. 476, 477. 

Upon a difpute whe^er J.'vm a vill in the pariQi of 
B. or a pariih of itfelf, to prove it a vill the evidence was, 
that there were but two churchwardens, two overfeers of 
I the poor, and that all parochial rites were done at Mn 
and that the inhabitants of contributed to the repair of 
the church at B. And to prove that^. was a pariih of it- 
feif, the evidence was, that in the reign of Edward i. there 
was a pubiick cha^l there, and divine fervke read in ic 
at the time of making thi^ ftatute, that they had former- 
ly dillind conftables, and repaired their own highwai s in 
1634, and then the difference between A. and B. was 
fettled by a judge of affife, that a rate wu made in A. in 
1654. But this was held not fnScient to make A. a pa^ 
riili in reputation at the time of the ftatute, without ail 
other parochial riies, and therefore held to be a vill in the 
pariih of i 7 . 4 158. 

To make A. a leputed pariih within the 43 £//s. it 
mull have a parcchial chapel and chapel waidens, and 
facraments, at the time the ftatute was made; and be- 
caufe A. had but one chapel warden, whofe office was 
to colledl the rates taxed upon A. and pay them to B. 
they were held part of the pariih of B. and not a repu- 
ted pariih within the 43 Eliz. and their having a diftinft 
ovei Jeer, and maintaining their own poor, was not 
fufficient to make them a diftin^ pariih, 2 Salk. 
5 ®*- 

A chapel’s having facraments makes it hot inde- 
pendent of the pariih, but it muft have other badges, as 
fepuUures, tAc. 12 Mod. 504. 

As to queftions relative , to the def^ripcion of two places, 
within the fame hundred, fee Eoley Poor 31, (or 42 in the 
3d edition,) Reports temp. Ann* 269. Eineff 416. 
and Bur, 576, 577. 

4. Of the remedies for recovering rates i and of fetting 
afide rates. 

S?e ftat. 43 Eli«. c. 2. ftB. 4, 13, 19. 

llult Ch. J. faid, that a maa could not be diftrained 
by \ircue of a general warrant made the rare, but 
there ought to be a Jpecial warront an purptft ; and he faid 
that a dillrefs could not be taken for a quarter’s rate be- 
fore the quarter ended ; but the jury faid, tbe* cuftom 
was othervviio. Holt anfwered, If he remove into another 
parifl) in the fame county, they might diftrain by warrant 
from the jufticcs as well as in the fame pariih ; but if he 
removed out of the county, he agreed the remedy failed. 
So he gave way to the ufage in that point, 2 Salk, 532 . 
6 ZI4* b. 0. 

A warrant to diftrain for I poors rate ought not to ht 
granted before demand made; for the firft ought tu bf 
only a confirmation of ^e aiTeiTment for the poor, anc 
afterwards upon refufal, fsk, a new warrant is to bt 
made for diftrefs, lAc. and faid, that ftriftly it wa 
fo, but the pradkee having^n ^he cafe of taxes 0 
grant fuch a conditional warrant to diftrain, tommuni 
error facit jus. Comb. 341* 

If the poor rates are usreceived,^ and the overfeers la; 
out a fum of their own, they are remtiileft if they do no 
raiie it before they are pw ottt of their office. JeA. ^aj 
Law. 235. 

The churchwardens and overfeers, by warrant from an 
two juftices of the peace ( fiwr. i.) may levy the tax b 
diftrefs and faJe, when any perfon refufei payment ( 
the fum afleftcd ; and (T there be no diftrefs whereby tli 
fame may be levied, he lhall be committed to the coir 
mon gaol, there to remain tiU payment; 2 Shaw 

PtaBn fiufi. 


t 
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A mandamus was moved for, aiid a rule obtained forj of the boroiigh had a furplufagc for the poor within the 
an alderman to fhew caufe why he refo(ed to grant his borough, and the overfeers of the towns wanted money- 
warrant to diftrain for It tax for relief of the poor; for relief of the poor within the towns, tbo* the poor 
who Ihcw-.d that the churchwardens had made a within the towns were Icfs than thofe wiihin the borough ; 
tax for the whole year, when they Uioald have made and upon this the jullices ordered, that there ihouJd be a 
only a quarterly dca||||||nd thereupon a rule was made dillribution made j and this order with others being rc- 
^that he ihould^ gtantlirs warrant to quarterly, 8 Mad. moved, it was moved to be quaihed, but confirmed ; and 
10. , . - • . ^^®^hc ftatutc of 1 4 Ctfr, 2. was cited, and this cafe urged 

Working tools in a Ihop may be diftraincd for a poor to be within that ftatute, it was not agreed to be within 
rate. iz6. Befoi'cthis the juiiices of peace that ftatute. SJtin, 

nor conftables had no power concerning poor. Sid. 282. Altho* a pooi’siate be really made at the frlTions on an 

It was affirmed on error in S. R. on this ftatute, that apical, yet if it does not appear by the order itlclf, as iy 
tho* the ftatute expreffet by-name only/nk and diftnjs of recital of the former order^ tse. the latter order Hull be 
goods, yet if the plaintiff voluntarily delivers any gooas for quaihed, and the court refbfed to fopply this defect in the 
wrhat he is aflefted to the poor, and after brings trefpafs order by aftjdavits. ComB, 133, 134. 
thereof ag.:inft the overfeers, this is within the ftatute ; The churchwardens and overioers, and fome of the in- 
fer thefc words yh/f and diftrefs, arc put in the ait only habitants made a poor^s rate, which was confirmed by 
for examples; and the ftatute ihall be conftrued largely, two jufticcs, in which fevcral were not taxed for thtir 
becaufc it tends ad opus chariiatis ; and trefpafs brought pcrfonal eftates, (which was erroneous) but the whole 
after fuch voluntary delivery of money it a vexation lay on the rtalthzlns of the paiifh ; on which feveral of 
which the ftatute extends to fupprefs. Teh. 176. the inhabitants appealed 10 the feffions, and they ordcicd 

R. brought trefpxfi againft certain peribns who thdt the rate Ihould be annulled, and a new one made ; 
pleaded Not guilty, and at Niji prius the defendants accordingly the churchwardens made a new rate boih 
as overfeers of the poor, and Ihe^d this fpecial on the real and pcrfonal eftates, which rate was confirm- 
matter in evidence by this ftatute ; and after the jury ed by two juftices. But in the new rate there was a great 
was charged, and returned again, plaintiff was non- inequality, the leal eftates being rated in proportion fen 
futted. And now the court was mov .d to grant x writ times more than the pcrfonal ; for which fevcral of the 
of ii.quiry, lor the treble damages which they ought to inhabitants appealed again to the feffions, where another 
recover againft the plaintiff by-this ftatute ; and on oyer order was made to difeharge the rate. And th^rfe 
of the ftatute, which was, that the damages ffiall be af- two orders of feffions being removed by ceniorari into 
feflcd, br. Dod. faid, This is to be intended that it if. R^ it was moved to quafh them ; becauic thefeffiens 
ihall be tried by writ of inquiry of damages in fuch cafes can only relieve particular perfons grieved by the rate, 
as it ought to be by law, ndz, upon difcontinoancc or and cannot fet . afide the whole rate. Sed per tot. cur, 
demurrer; for Ae words, as the cafe requires*', imply as The juftices at feffions on an appeal by particular perfons 
much ; and by the law, when a jury ought to have found grieved, may, if they fee rcafon, fet afiJc the whole rate,, 
a thing, and do not find it, this ihall not be fupplicd by The juftices have a large power, and in both thefe ci^fes, 
a writ of inquiry of damages ; and this was fo ruled that cither on the firft rate where the pcrfonal eftates were not 
fuch defecl Iliall not be fupplicd by writ of inquiry of da- charged, or upon the feebnd where they arc unequally 
mages, beenufe then the party fliall not be oulted of his chafed, it is impoffible for them to give relief without 
attaint. But in the cafe at bar, the writ of intjuiry fettin* afide afide the whole rate ; which therefore they 
of damages was granted inafmuch as the plaintiff may legally do, being iropowerred by the afl to take 
was nonfuited, fo that the jury could not affefs the da- ojjier herein according to their difcrction; by virtue of 
mages; and damages were found accordingly. Roll. Rep. which, as they may fet afide the whole rate, fo xhi^y may 
27*- , * make a new rate thcmfelvcs, or order the overfeers, 

As to fetting afide rates, fee fiat. 43 Eliz. e. 2. f 6. and churchwardens to make a new one, as was done in 
—Upon an appeal from a poor rate, the juftices re- this cafe 5 wherefore thofe two orders were confirmed, 
fufed CO hear the appeal, becaufe it was not made at the 12 Mod. z\z. 

next quartcr-feffions. But for cur. The party grieved If a poor rate be made for a whole year, it cai not be 
may appeal at any feffions; the juftices may not have confirmed in part, but muft be for the whole year or no 
power to alter the rate at diferetion, bqf they ought not part. 8 Mod. io« 

to refufe to hear the appeal. MS. Cafis, Mich. 8 .dnn. If the rate be illegal, the juftices may refufe to fign it, 
M. R. The ^een v. The inhahitauu of St. Uiles, but as to the Turns, or parties aiTeffed they have nothing, 

7 . P. and S. being overfeers of the poor, got their to do with ir, the remedy is by appeal ; and tho' the al- 
acebunt allowed by the juftices. The pariih appealed dermen of refufed to fign a rate, becaufe of in- 

againft it, and the feffions fet afide this account, and equality ; yet the court granted a mandamus, and after a 
then diw^ed a re-examination of the matter to the fame return a peremptory mandamus, and then an attachment, 
two juftices. Thisord^ being removed, it was objedied, in order that the parties grieved might appeal, cited per 
.ijiyi^hcre was a matter delegated by the court, who were cur. MS. Cafes, Mich. 8 Gee. B,R. in cafe of The King 
finally to determine the mutter in queftion. Per barker v. Beecher. 

Ch. J. The overfeers have four days time to pafs their A rate that is of itfelf good, may be quaihed, where it 
accounts, and they may go before any two juftices for fays it Ihall be a ftanding rate. Poofs Settlements 23. 

» the doing it ; till the time is paft there is tio compulfion pi. 33. * 

ufed, but if this time is flipt, the parifh may go before To quafh a poor’s rate the parties aggrieved appealed to 
> any two juftices, and when thefe have entered upon the the feffions, the feffions made an order to levy the money 
examination, no other juftice is afterwards to intermedle ; on account of the race according to the land tax ; it was 
and when this matter ^mes to the feifions, they are to moved to quafh it, becaufe perfons who do not pay to the 
take fuch order therein as to them (hfll feem convenient, land tax, yet contribute to the poor’s rate, as perfons who 
but need not finally determine. MS. Cafes, Hill. 10 Ann. have a confiderable fum of money. Quaihed, per fur\ 

B. R. Tonunfend, Parfons and Smith*% cafe (overfeers of Poofs Settlements 73. pi. 96. 

Whitechapel . ) • 

There are four adjacent towns within the parifh of 5. Of relieving, amd ordering maintenance fr the poor. 
SMw. and there is an overfeer within each town, and 

alfo anVerfeer wiAin the borough ; they all join in one See ft at. 43 Eli*, c. 2. feft, i, 13. 3 Will. Sc M. 
account, and there as but one rate made for all the parifh, Cf 11. 8 ftt 9 Will. 3. Ct 30. 

but the overfmrs of each particular town colled and pay Exception was taken to an order of the juftices made 
the money within fuah towh; one who is tenant of affainfi the parifih of becaufe the juftices ordered 

lands in one of thefe tdwns lives in the borough, and is them^ to keep, a woman, teiug poor, the cottage wherein 
afTefTed by the overfeer of the borough for the lands within fee livfd^ beieg uncertain whether in this vill or another ; 
the town, and paid to the overfeer of the borough ; and but the ftfuAd to quaih it, tho’ it was not averred 
the like is done in the other towns ^ fo that the overfeer that 
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that^e was impotent ^ bccaafe in thefe cafes the courts ufe 
a difcietion. 2 Keb, 37. 

An order of juftices for the maintenance of a poor wo- 
inati \va:> confirmed, tho^ it appeared that Ihc was able of 
boily to work ; but ike jufika of the peace are judges of 
th. /. Vent. 69, 

A poor child was left in Chrif •Chunk hofpital ; upon 
cont plaint of the wardens of the hofpital two juftices made 
an Older on the overfeers of the poor of the pariili to re- 
ceive and maintain the child ; but this order was qunfh- 
eJ, becaufc it was not faid, that the parents were ««- 
kno'vony or likely to become chargeable to the \arijh : F6r 
tho’ a child of three months old be helplefs, yet the pa- 
rents are bound to provide for it. As to the principal 
matter vvlfch was hinted, o/z. that the hofpital was 
bound to provide for poor children there exfofed^ the 
court throughc there uas nothing in that, z Salk. 

485- . . 

An order of jufticer, was made for relieving a woman 
and four poor children, until further orders but did not fet 
forth ilic was indigent ; it was quallicd for the laft matter, 
and bad for the other, which iliould.have been during her 
p^very. 10 Mod. 220. 

It was moved to quafn an order of feifions, which or- 
dered that the overfeers Ihould pay to one D» 2 s, per 
v.cci: for his maintenance. It was objeded ift. That it 
is not faid that they had any money in their hands ; 
2d]y, That it is not laid that R, D. is a pariAiioncr there. 
Quaihed ;«yr. Roar's Sit: Iments 1 2. pL 17. 

I'wo jullices made an order for the overfeers of the 
poor to pay 2 /. per week to Rlixaheth Reddijh. It was 
ohjefled, That it is not faid that Ihe is poor and impoteut ; 
ociicrvvife the Aatute gives them no fuch power. Per eur. 
The 43 Eliz. docs not give them power, unlcfs they are 
upon the poor rate ; let them Ihew caufe. Poor's Settle- 
ments 21, //. 30. 

An order to continue the weekly payment of 2/. to 
R. G. and* all the arrears, till they find him a houfe ; 
quaiiicJ, becaufe the overfeers have no power to find him 
a houfe ; that muA be done by the lord of the manor, or 
by (he jullices. Shauj's Puri/h Lu*w too. 

An order of jullices, requiring the churchwardens'! to 
pay a Icrivencr 5/. due to him' for drawing indentures for 
felting out children to trades, was quaflied, as being a 
thing out of their pOwer ; but the way had been to order 
a parilh rate fur levying fo much a week till a convenient 
fum were raifed ; and in that cafe us foon money was 
railed, an aililion would He for the fcrivfcner againA the 
churchwardens. *12 Mod, 417. 

6. Of parents and children being obliged to maintain each 
ether* 

See Stat* 43 Eliz, c, 2. feS. 7. and 3 Geo. 1. r. 8. 

Jf a man marries a grandmother, and has an cAate with 
her in mairiage; for this eilate hclhall be charged towards 
thcm«^inten«incc of the grandchild within the meaning of 
this (latuie, but otherwiic, if he has not any eftatc of ad- 
vancement by marriage with her. ilut he iliall be charged 
with keeping the grandchild during the life of his wife; 
and if Ate dies, he lhall not be charged after death. 2 
Luljl, 346. But if tlic grandmother has no means, and 
Aie inanic^ w'ith one who has, he lhall not be charged 
with keeping the child. 2 Bulfi, 346. So if the huf- 
Isand beennus of ability after marriage, the grandmother 
having no nK.-ins at the lime of the marriage, he (hall not 
be bniiiiU to provide for the child. Ibid, Contra per 
Holt Ch . J Tnat if the wife dies he mull mainulri the 
grandchildren, tho’ the relation be determined. Comb. 
321,405. ^ ^ 

[But in the cafe in Bulfi* 346, it does not appear that 
the grandmother was dead, nor Is there any rclblution, 
the julUccs differing in their opinions.] 

A fcn-in-law was obliged by an order to maintain his 
wife’s mother, having an cllate with her at the intermar- 
riage, Fer cur. He is not within the words of the ftatute, 
nor within the meaning of it ; the ftatute extends to thoie 
perfons who ought by the law of nature to relieve their 
parents ; and foroc perfens were fo hard-hearted as to re- 
fufe ; therefore this law was i^ade to inforcc them to do 
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that which by the law of nature they were obliged to be- 
fore, Poor's SektlemintSf ,91. pi. It}, 

it was moved to dUcharge an order made pgalnft a feme 
covert to keep a grandchild of hers; bccaufe a feme covert 
was not bound by fuch an order. Roll Ch. J. anfwered, 
I'hat the bufband is to keep his wifc\grandchild by the 
ilatuce ; but in regard that the huihand 1$ not charged by 
the order, but the wife who is Covert if only charged ; 
therefore let the order bequafhed. Sty. 283. 

An order of feilions was made, That defendant (hould 
pay 2 /. A week towards the fupport of his father till the 
court flioulti order the contrary, which was held good, 
bccaufe it was indefinite, and no fet time limited, and if 
an eftate happened to fall to faini they might apply to the 
jtttUces ; oiherwife if a time was limited. 2 Salk. 534.,^ 

An order that the grandfather feould keep the grand- 
child, thefadier being living, bpt unable to doit, and 
alfo to pay fo much money for th^time while he was 
chargeable as well as for the time Ijo come, was allowed good 
per cur'. MS. CaJiSf Hieb. 6 Ana. B. R. The ^eea v. 

An order of two juftijces to coippel pertet/on to allow lb 
much a week for the maintenan^ pf his wife ^nd family. 
It was moved tO quaih the order, for that the juAices 
not jurifdifiion in this cafe, it being properly alimot^, and 
belonging to the fpiritual court. Poziell laid, that the 
juftices have no junfdiCUon in this cafe, but this as not 
alimony. If a man runs away from his family, he may 
be punilbed as a rogue and a fturdy beggar; but whilii 
he continues refidenr, they cannot charge him in this 
manner ; and qualhed the order, i i Mod* 268. 

An order 0/ juftices was made, that the father-in-law 
feould maintain his Ton’s widow. But it not being fet 
forth in the order, that the father was #f fufficient abi- 
lity, in which cafe only the ad enables the juftices, it 
was qualhed. 10 Mod. 221. 

An order of fclfions for the father to pay fo much a 
week for maintenance of his daughter was quaftied, bc- 
caulb it was not fet forth that flie was unable to *work^ with- 
out which the juftices have uo jurifjfeliont 10 AW . 

Juftices at their quarter-fefllons, upon complaint of the 
overfeers, that Nicholas Tripping had left bis wife, and 
that (he was become poor and impotent^ and become 
chargeable to the parijb^ and that Richard T nppiug\ her 
father-in-law was of iufticient abilty, did (upon its being 
proved that Richard was of ability to relieve her) order 
him ^ pay 2/. (sd* prr week. The order was qualhed 
for want of an adjudication that (he was chargeable ; and 
it was held, th|t an adjudication that the perfon is be- 
come chargeable, is as neceftary in an order of the quarier- 
fcliions, as in an order of two juftices. MS. Cafes^ Trin. 
\Geo. B. R. The King Tripping. 

Upon complaint made to the quarter-felHons, that Fa^ 
lentine Ruth^ his wife and family, were impotent ancl un- 
able to maintain themfeives, the court does order Emery 
Ruth to pay them 4 r. per week. Ii was objeded, that it does 
not appear that he was refiant, and lived in the coum^ ;^ 
thaif^^e charge is perfonal, and the juftices had no|?oWr 
over him unlefs he lived in the county. They were or- 
dered to Ihew caufe. Hote, An affidavit was made that 
he lived in another county, but not read. Poor's SmU% 
ments 99. pi* 1 34. 

Order, reciting, that bad & good fortune with : 

his wife, and that her mother was poor, therefore he is 
ordered'to prpvide for her. A^fid in maintenance of the 
order 1 Bulfi. ancFz Bulfi. 345I Stylet 283. were cited. 
Et per Pratt Ch. J. On conlidereition* we are all of opi- 
nion, that the fon-in-law is not bound, either within the 
words or intent of the flatute, whieh provides only for 
natural parents. B/ the law Of nature a man was b^und 
to take care of his own father and mother ; but th^^.lt-* 
ing no temporal obligation to inforce that low nature, 
it was found nectiTary to eftablifh it by a£t of pajrjliament, 
and that can be extended no farther than the law of na- 
ture went before, and the law of nature doth not reach to ^ 
this cafe in i Bulfi. it is plain the word mt was left out 
only by miftake, for the fenfe of .the cUufe leads you to 
read k not obliged, and befidvs the judges were dlvkled* 

4 The 
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The Cafe indeed in z Hulft. is an anthoricy in point a$ far 
as it will go, but that is no judicial authority, only a cafe 
at a judge’s chamber* The fame was alfo faid ohinr in 
the-cafc of The ^een v. Fanf, PafcL lO it ne- 

ver came judicially before the whole court'||^|H|K And 
therefore as it is res integra^ we are of order 

xnuft be quafbed* Siran. 190. 

^ If juftices of peace in Icffions. Jsfr. make orders for 
maintenance of perfons who arc impotent, but able to 
work, or having any thing to live upon ; thole orders are 
again ll law* Dttli. 166* A father has been ordered to 
make an allowance to his fon’s wife, while his fon was 
beyond fea : and if the father of children leaves the Pa- 
riih, and there is a grandfather to be found, this grand- 
father, if he be of ability^ is chargeable with keeping the 
children, and not the Pariih. 2 Bulfi. 2 LilL 333* A 
father-in-law, or a grandfather-in-law, married to the mo- 
ther or grandmother of children, of ability to keep 
them, is within 43 EJix* Style 283* A perlbn was 
ordered by juliiccs in felTions to pay lb much a week co- 
wards the fupport and maintenance of his father, till that 
^ourt Ihould order the contrary ; and it was held gooJ ; 
^SjaiWf an eftate happen to fall to the father, the juiliccs 
might be applied to : otherwife if a time was limited. 2 
SalL 534* 

7, 0 / the fet dements of foor people^ 

Settlements oi poor are gained, ^ 

By inheritance ; as when a child claims a fettlemcnt in 
a pariih, becaul'e his father was there fettled. 

By being hern in a Parijh ; and 
By Lommorany* 

As to the firlt, if the father has a legal fettlement, the 
child is fettled where the father is : and if the father has 
no legal fettlement, the child regularly gains a fettlement 
in the Pariih where born. 2 Bulft. 351. But this fcttlc- 
ment by tsrib may be defeated fevcral ways ; 

til, If die parent is removed by an illegal order? and 
from the order an appeal is duly made, pending which 
the child is born ; in this cafe, on quafliing the order, 
the child Hiali be lent back with the mother. , 

2. By pradice; if a woman near her time is clan* 
deftinely knt to another PariOi, and there delivered. 

3. If a woman with child be fent to the houfc of cor- 
redtion, and is there delivered, the child Ihall not gain 
a fettlement by its birth in the Pariih where the houle of 
corredion is ; but in the Pariih where the mother dwelt 
when font to the houfe of corredion, as the place where 
Ihe had otherwife probably been delivered. 2 Bulfi. 358, 
381. I Salk. 121. 

If a travelling woman, having a fmall fucking child, 
Ihall be apprehended for felony, and be fent to gaol, and 
afterwards arraigned and hanged, this child is to be fent 
to the place of its birth, there to be fettled and main- 
tained, if the fame be known ; but otherwife it mull; be 
fent to the town where lhe^nother was apprehended : and 
.childXSfi common gaols, their parents being pri- 

foners, are to be mainuined at the charge of the county. 
Dalt. 157. 

If a man and his family be Illegally ^hruft out of a Pa- 
rHh, and during that time he have a child born $ he 
inufl be returned to the place where he was legally fettled, 
Obd the child with him : and perfons, whofe intercfl in 
iioufes or lands is determined, cannot be put out of the 
town where they were legally fettled, nor^can they be fent 
to the place of their birSi, or tail habitanon, but accord- 
ing as they are able or impotent ihall be fet to work, or 
relieved in the town where fo fettled ; tho’ if they wander 
and beg, then they miy be taken up and fent to the place 
thei r birth, 58, 166. 

gain a fettlement hy their birth ; but it 
has been ^al for preventing any charge to the Pariih, if 
a Angle woman with child come into a Pariih, by a juf 
tice’s warrant to remove her to the place of her lafi legal 
fettlement : baftards of vagrants mult be with the mother 
while nurfe children ontif feven years of age ; and then 
be fent to the Pariih where bom* Ihiel. Till feven years 
of age, children are accounted nurfe children ; yet after- 
ward they mull; have maintenance from the Parilhes where 
they themfelves were fettled. 
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If apoor man fettled at J. marries a poet woman wbo h 
fettled at B, and has children by a former huiband^ the 
wife ihall be removed with him to and the children 
under feven years old Ihall be removed, but only for nur-» 
ture ; fo that they ihall be kept at the charge of the Pariih 
from whence they are removed ; but the children above 
feven years of age are not removeabJe. 2 S^^lk. j^70, 
482* 

Generally a wife is to be fent to, and fettled with the 
huiband, tho’he be an inmate or fervant ; as all children 
are generally to be fent to, and fettled with the parents : 
but if a man hireth a houfe in d. and being there with his 
wife and children, afterwards bind himfelf a fervant to 
one in B. bis wife and children are not to be fent to J?; 
but arc to remain Hill at^, where they were once fettled. 
Dal/. 166. Tho’ it hath been adjudged, where a man 
lerved and had board wages, and lay out of his mailer’s 
houfe in another Pariih, he gained a fettlement in the 
Purilh where he lived and ferved, and not in the Pariih 
wJic.rt* he lay. Mo^. Qaf inL. is? E. 370. 

A man and his wife fettled at one pariih, came privately 
into another pariih, and there a child was born ? the father 
died in the King’s fcrvice ? the queftion was, Who f?ould 
keep the child F Per Holt Ch* J, The death of the father 
doth not alter the child’s fettlement ; which muH be let* 
led where the father was lall fettled as well as the mother. 
Conticri. 380. 

Settlement gained by commorany^ is wMM a perfon 
continues in fome other place than that in \^ch he was 
before legally fettled ; and fuch continuation makes a fettle- 
mcnt : formerly, every one who was fettled as a native, 
houlholder, apprentice, or fervant, for a month, without 
a juH complaint made to remove them, were lawfully fet- 
tled. Doit. But lince, this month has been enlarged to 
forty days, where a perlbn ijiall come into a pariih, and 
rent a tenement under 10/. per annum, by the ilatutes 15 
14 Car. 2. And by llatute renting jo/, a 

a year; executing a publick office in the pariih on a man’s 
own account $ paying a Hiare to the pirilh taxes, as 
church or poor rates, {jfr. Living as a hired fervant for 
a year in the parilli^ being unm.irried, i^c. and Icrving 
or being bound as an apprentice in a pariih, all make 
a legal fettlement ; fo that a perfon being fettled by any 
fuch means, and not having acquired a fettlement elfe- 
where, if he falls into poverty, fliall be intitled to relief 
from the pariih where he lall gained fuch fettlement ? and 
where he is fettled his family muH follow him. Wood's 
Juft. 94. 

It has been held, in relpeft to a fettlement within the 
llatute 13 y 14 Car. 2. That coming into a pariih pub- 
lic kly, taking a houfe, and being rated to the poor on the 
pariih book, is fufficient notice ; the llatute t^ing made 
again 11 private and clandefine removals, and not publick 
ones, which the pariih can take notice of itfclC Show. 
12, 

A perfon rented a houfe of 3 /. per annum in a town, 
and his landlord paid the taxes; and whilllhe lived in the 
pariih, he took his freedom of the corporation, and voted 
as a freeman at the cleflion of bailiffs, isTr. And it waa 
adjudged that fmee the exj^anatory ad of 3 b' 4 3. 

nothing makes a fettlement that is not wiihin the words 
of the llatute, which implies a negative to any thing elfe 
not contained in it ; and that as to his voting, it doth 
not imply a fettlemcnt, for ’tis an ad whicli relates to the 
corporate body, and not to the pariih. 2 Salk. 534. 

A man rents two tenements of 5 /. per annum each, he 
thereby gains a fettlement ; but if he rent a piece of land 
of 10/. a year, and there is no houfe belonging to it, it 
is otherwife. If one rents a houfe of 10 /. per annum by 
continuing therein 40 days, he gains a fettlement \%ithin. 
the meaning of 13 6^ 14 Car, 2. By Parker C. J. Rent- 
ing a wa^-mill of 10/. per annum, bV. makes a fcttle- 
ment; a nillie a tenement, a Salk. 536. 

But no fettlement can be legal in any par-ili, when the 
refidence of tbe perty is uncertain, as coming now and 
then^ and \yi$g in harns, outhoufes, or where the 
party is under diilurbance by officers. A poor man ap- 
ointed tO be a pariih clerk, and executing the office a year, 
as been adjudged to make a good fettlement ; and ’tis 
not material whether he come in by the appointment of 
8 S ’ ^ the 
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the pcirfon, or by the cleftion of the pariftiioncrs, for he 
is in for life ; and this is executing a publick anwial 
oflicc and charge within the meaning of the ftatute. 2 
Salk. 536. 

A fervant was hired firft from Lady-Day to Michaelmas^ 
and from thence to Lady-Day following ; and this was rc- 
folvcd to be a goad fcttlement^ for there was a hiring for a 
year : but it mail be one intire hiring, and one intire fer- 
vice (tho’ diiferent times arc mcuuoued) for one whole 
)’var, that muft make a fettlement according to the ftatute. 

A fervant being hired at J* for a year, his maftcr lives 
there half a year, and then at B. another half year j ad- 
judged the fervent is fettled in the laft place, for the Jla- 
tute doth not tie the Jer*vant to one place, ^rho* ii^ a 

por man be hired for a year, to ferve in a boat which 
plies between one place and another ; by this fcrvice, he 
gains no fettlement. Fitzgih. 255. 

An unmarried perfon, hired as a fervant for a year ^ 
married before the year was expired ; and it was Jield, 
that he could not be removed, and that on performing 
his fervice he would gain ’ll fettlement. 3 ^alk, 527, 

A man hired a maid fervant for a year; but ihe falling 
fick, her maftcr turned her out of his fervice : The fei- 
vant in her paflage to the place of her nativity, begged 
for relief, and fhe was fent as a vagrant to the parilh 
where (he was born ; whereupon flie was fent back by that 
arilli, to the parilh where Ihe was an hired fervant; but 
y order cf feflions flie was fettled at the place of her birth : 
This was removed by certiorari into B. R. and the court 
determined the fctilcineut to be at the parilh where (he 
was an hired fervant, and net where &c was born. Style 
168. 

A perfon is a lodger in any parifli, his fervant acquires 
a fettlement : if a fervant continues in the fcrvice of a 
viftcor in a parifti, he gains a fettlement there ; and is 
not removcable, unlefi the parifti (hew that he was brought 
or came thither on purjofe that he might have fuch fettle- 
ment : and tho* a mailer or miftrefs are only vifitors, and 
no lodgers, yet their fervants may be faid to be hired in 
every pariih where they ferve. Mod. Caf, in L. Eq. 

f ;o, 51. If an apprentice be bound to one who is a 
odger only in a pariih, and hath no fctllcment ; rcfolvcd 
that the apprentice is well fettled there, altho’ the mailer 
is not, nor doth his fettlement depend upon his mailer, 
as that of a wife on her huiband. Where an apprentice 
continues forty days in the fcrvice of his mailer, there it 
is faid he will have a fettlement : and wherever any perfon 
ferves the laft forty days of his ap'prcnticeftiip, that is the 
place of his laft legal fettlement. An apprentice bound 
to a mailer living in one pariih, and ferving feme part of 
Jiis apprenticcfliip there, was by agrt^cment turned over 
to another mailer in another parifti ; and this was held a 
good fettlement in that pariih where he laft ferved ; for 
it ftiall he intended it was but a continuance of his ap- 
prcnticeftjip upon that agreement. M, C. in L, If E. 
169. 

A perfon ferved an apprchticcftiip in a p.'jriih, where 
he married and had fevcral children ; his wife dying, he 
married another woman, who had a term for years in an- 
other parifli, to which place he removed, and refided 
there for a year-, aftervvardsAe returned to the ftrft parifti, 
was rated 10 the poor, lived there t-wo years, and then he 
died : in a fliort fpaco after his death, his widow and 
children were removed by order of two jufticcs to the 
other parifti where he had lived a year, but on appeal to 
this order at the feilions, the fefGcns adjudged them to be 
inhabitants fettled in the firft pariih. Where a man Jives 
in a pariih, and hath lands of his own there, or in right of 
his wife, this will make a fettlement ; but if be hath Unds 
in one parifti, and lives in anotlieri the land will not 
make a fettlement of him in tltat patifti where it Iks and 
he doth not live. 2 SJk, 524* 

If a man be ktcled where he will, he cannot, tbo’ likely 
|o become chargeable to the pariih where he goes to re« 
fide Jn, be removed from thence, if he have any eftate 
there* 5 Mod, 416, Bntftc6Vtf/. 9 Qep, i, jfuprai 
A man who wai not legally fettled in a parifti, but had 
lived there fome time, procured a certificate, by virtue 
of which lie went into another parifti ; afterwards being 
poor, the pariih from whence he came took him again ; and 
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on cnqifiry found, th3t he was never lawfully fettled wiih 
them, but had gained a fettiement in another place, before 
they gave this cenificate ; and thither they removed him 
by ordemj^e pariih to which he was removed appealed, 
bccqUlll^K^ho had given the certi^cate, had onunedhim 
to bl^^^^jhiant fettled nsjith them ; but the certificate 
wasMjHppy to be an evidence of a fettlement, and 
thcrcu^mthe firft order was confirmed. 2 Salk. 530. 
It has been fince adji|||||d, that a certificate concludes tbo 
parifti giving it, not raly agalnit the parifti to which it is 
given, but as to all other parilhes, /hid. 

The law unfettles none who arc lawfully fettled, nor per- 
mits it to he done. If one had but hired a houfe, the 
law unfettles not fuch perfon ; and if any by Indj^efl 
means hinder a poor man from hiring a home, he may be 
indidled ; alfo it is finable to remove any 'out of tie puriMi 
who ought not to be put out, and ' the peiTons removed 
may be fent back. Da/t, 98, And if a parifli will have 
a man born in but fettled with them, to go and wan- 
der and beg in B. that he may be fent to and he doth 
fo, he ilialf be fent back to the pariih from whence he 
came. Hid. But when two juflices of peace of one 
county, fend a poor perfon to a pariih in another cqiaiit;'; 
two jufticcs of the county whither fuch perfon is Tent, 
cannot make an order to remove him back again, or tj 
fend him to any other place ; the town to which fuch per- 
fon was fent, hath no other remedy than by appeal to the 
feftions of that county from whence the party was fent. 2 
Salk* 488. 

A fettlement by order of feftions on an appeal is good 
and binding ; but if it doth not appear that the caufe 
came before the jullicesin feftions hy *way of appeal, it may 
be quailied ; for without that they have no jurifdktiou : 
if a poor family, after order of feflions for their removal 
on appeal, return to the pariih from whence they were re- 
moved, the feftions muft fee their order of fettlement 
obeyed ; tho* if fuch poor family go into another pariih 
not concerned in the appeal, two jufticcs of peace ought 
by an original order to remove them to the pariih where 
they were letded by the feftions order. 2 Sulk, 481, 48 2, 
489. 

The feifions having made an original order for removal 
of a poor perfon to a third parifti, after an order of two 
juftice , it wasquaihed upon motion : and adjudged, that 
the feilions could only confirm, or reverfe ihe order of 
fettlement of the two juftices; and thereupon a new order 
might be made by two jufticcs for removal to the third 
pariih, 2 Salk. 475. A general order to remove* a 

man and his family is not good ; it muft he particular, for 
feme of the family may be chargeable, and others not : 
And where juftices make fuch orders of fettlement, it mult 
appear^ thru the pardes arc likely to become chargeable ; 
and that die perfon removed is removcable; and contain 
an ajudication of the laft legal fettlement of the party, 
ifc. 2 Salk, 485, 491 5 mo^. 149, 321. And accorxi- 

ing to the opinion of Holt, the molt*rcguIar w^ay to pro- 
ceed on the llatutc 14 Car, 2, in removing 
pcrfjn, is for the juftices to make a record of the adjudi- 
cation of the laft fettlement, and the complaint of the 
churchwardens and ovcffeers, and upon that to make a 
warrant or order under their hands and fcaJs to the church- 
wardens, Ifc. to convey theperfons to the pariih to which 
they ought to be fent, and to deliver in the record at the 
next feifions, to be kept amoug the records ; and this re- 
cord may be rtynoved by certiorari, 1 Salk. 406, But 
on a motion in B, R, to fet afide an order for the fettling 
a poor peifon in a pariih, fenf* thither by warrant cf two 
jufticcs, and confirmed in the feftions, upon an appeal ; 
the court rcfufcd to cuter into the merits of the caufc j the 
order of feiSons being in this cafe final, unlcfs i t be m r I ‘ 
appear that there is error in the form of jprtRcding. 
Fentr, 310. And it is a Handing rule in the court of 
King's Bench, That if on an appeal, the order of two 
jufticcs is either aihrmed or quaihed, upon the merits of 
the cafe, in relation to fcttlcmcnts, it Ihall be conclufive 
bCtwcctt the two pariihes. Pafch, 10 Ann, 

The order of two jufticcs not appealed from, binds the 
parifti upon which it is made, till a new fettlement is 
gained ; au order reverfed ii final only between the par- 
ries ; 
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tfess but aft order confirmed! CsTr. is final to all thcj 
world* 2 Salk. i|.72» 492. 

A foor perfon himfclf, as well as the parifhi may appeal 
from an order of removal^ tho* it has been objeded that 
appeal is only given to the parifli aggrieved. Carti. 223. 
And where a poor perfon is vifited with ficknefs! he ought 
not to be removed from the parilh where he is, farther to 
endanger his health s and if two jullicea grant an order to 
remove him, it is a mifdemeanor in the jufiiees. Mo^l* 
Caf. in L. and £, 326. 

On appeals to jufiiccf in feffionr, they are to caule de- 
fers in torm in orders to be redUfied nviihcut <harg€^ and 
then to proceed, Gfr, 5 Crs. 2. r. 19, By law, the 
p)a(c that the peer were lail legally fettled at, is the place 
that is to provide for them, Trie. 5 Ann. B. R» 

By the Stat. 17 Gie, 2. r. 5, If a woman wandering and 
begging, be delivered of a child in a parifh to which flie 
docs not belong, (he may be committed to the houfc of 
corredUon till the next feflions, where the jufticcs may 
order her to be whippM, and detained in the houfc of cor- 
rection not exceeding fix months. The churchwardens of 
he place where Ihe (hall be delivered to be repaid all 

^ s by the treafurer of the county, and tit fenlment 
pf ihe mother fiall be deemed the /eithment rf the ehild tho* it 
be a baftard^ 

By the Stet. 17 Qeo. 2. e. 38. The churchwardens and 
overfeers of the poor (hall yearly, within 14 days after 
other overfeers be nominated, deliver to (uch fuccced- 
ing overicers an account of all fums received, or rated 
and not received by them, and of all goods in their hands, 
and monies paid by them, and of all other things con- 
cerning iheir office, which account (hall be verilied by 
oath. Any perfon adefled may infpeft fuch account pay- 
ing 6^. and have copies paying td. for every 300 words. 
Perfon not accounting, lAc. as aforefaid, may be com- 
mitted until he (hall. If an overfeer dies, removes, or 
becomes infolvcni before the expiration of his ofiice, two 
jufiices may appoint another in his room. If any oveifcer 
removes, he (hall before his removal account as aforefaid, 
under the fame penalty. And if any overfeer dies, his 
executors (lull within forty days deliver over all things 
belonging to bis office, and pay what due, previous to 
other debts. No diftrefs for money jullly due tor relief of 
the peer (hall be deemed unlawful, or the ptrty a tref- 
pafler, on account of any defeft or want of form in the 
warrant, for appointment of fuch overfeer, or in the rate 
or warrant of difirefs ; nor (hall the pivrty be dnemed a 
trefpad'er ah initio^ on account of any irregularity after 
wards done by the party. And no plaintiff (hall recove, 
lor any fuch irregularity, if tender of amends be mad 
before the adlion brought. Succeeding overfeers may 
levy arrears to reimhurfe former overfeers t If any perfon 
remove out of a pnriih, and another comes to occupy the 
houfc, b'f he left, the perfon removing, and the perfon 
coming in, (hall be liable to pay to the rate aiTeffed, in 
proportion to the time he occupied the fame. Fair copies 
rates for the poor^ (liall be entered in a book within 
14 days after all appeals determined, and all perfons af- 
fclfcd (hall have accc(s to them. See Vagrants^ 

For forms of appointments, warrants, W<. fee Burn's 
^ujtiee^ 

For more tf poor in general^ fee Apprentice, Baftard, 

* Kemoval, Seliions, Settlement of the Foor, and fee Black. 
Com. I V, 359, to. irn^4 V. 425. Andfeealfo Burn's 
Juilice, and an Sve bool^' iutitledf Dt^iiionson the Poor 
Laws. 

iScpe, ( Papes J Was^nricntly applied to fome clergy- 
men in the Greek chnrch ; but by ufage* U particularly 
appropriated in th^ LeUin church to the bilhop of Romet 
who is called the Popei and formerly had great authority 
to the incroacbments of the fee of Rome^ it is 
fold to K the general opinion, that Chriftianity was firft 
planted in this iflaud by fome of the Eaftern church ; which 
U very probable from theantient SHtains ohfuTvinf; Safer 
always on the fourteenth day of the month, according to 
thccoftomof the,J?^.’ But being converted 

about the year 600, by peribns fent from Romp nnd wholly 
devoted to the interefi thereof, it could not be exipcSed 
that fuch an opportunity of enlarging the jurifdiftion of 
that fee^ (hould be wholly negte^d $ and yet there are 
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few inflanccs of the Papal power in England before the 
Norman conqueft, tho’ four or (ive peribns were made bi- 
bops by the Pope at the firft converlion, and there wa:> 
in inflance or two of appeals to Rome^ kc. But Prpe 
Alexander II. having favoured and fupported William the 
Firft, in his inyafion of this kingdom, made that a handle 
brcnlarginghis incroachments j and in this King’s reign, 
legan to fend his legates hither. He fent hiiherJSrwr/r- 
Wlhop of as his legate; and this prcLie W'as 
who had ever appealed with that charaher in any of 
:he Britijh iflands* And afterwards Pafeal II. prevailed 
with King Hen.\.y> give up the donation of biihoprick?. 

In the reign of King Stephen the pontifical authority v^as 
permitted to make farther encroachments : Appeals 
;o the Fr/r, which had been always (Iriclly prohibited, 
became now common in every ecclefiafticHl controveri'y. 
And in the reign of Hen. If. Pope Alexander \\\. exempted 
all clerks from the fecular power ; Indeed this King at 
firft ilrcnuoufly wichftood thofe innovations ; but on the 
death of Beckett who for having violently oppofed the 
King, was (lain by fome of his fervants, the Popegoi fuch an 
advantage over him, that he was never able to execute the 
conftitutions of Clarendon. And not long alter this, by a 
general excommunication of the King and people, for fe- 
vcral years, bccaufc they would not fuffer an archbifiiop 
to be impofed on them. King John was reduced to fuch 
ftraits, that he furrendered his kingdoms to Pope Innocent 
III. to receive them again, and hold them of him under 
the rent of a thoufand marks : And in the reign of Hen. 
1|I.' partly ftom the profits of our befl church benefices, 
which 'were generally given to Jtaliansy and others refiding 
at the court of Rome, and partly from the taxes impofed 
by the Pope, there went yearly out of the kingdom (event/ 
thoufand pounds llerling, a great fum in thofe days; 
The nation being thus burdened and under a neeffity, was 
obliged to provide for the prerogative of the prince, and 
the liberties of the people, by many drift Jaws. And 
hence in the reign of £dw. 1. it was declared in parlia- 
ment, that the Pope*B taking upon him to difpofe of 
Snglifis benefices to aliens, was an encroachment not to be 
endured; and this was followed with the Stat. 25 Ed. 3; 
called the ftatute of prontifors, againft popilh bulls, and 
difturbing any patron to prefent to a benefice, Isl c. The 
12, 13 and 16 R. 2. the Stat. z H. 4. and 6, 7 9 

tjufdem ; the 3 H. 5. 23 £5" 28 lien. 8. And main- 
taining by writing, preaching, thcFo/c's power here in 
England, is made a preemunirc upon the firft convidlion ; and 
highreafonon thcfecond. ^ Elite, In theconftruftionof 
which ftatute, it has been held, that he who kno^tving the 
contents of a popilh book, nvritten beyond fea, brings it 
over, and fccrctly fells, or conveys it to a friend ; or 
having read the book, or heard of its contents, doth after 
in dlicouife allow it to be good, k^c. is in danger of the 
ftatute ; but not he who having heard thereof, buys and 
reads the fame, Selden's Janus Anghr. Da vis 90, tsV. 
Dyer 282. 2 Infl. 580. Sec Bull nod Praemunire. 

fSoper^* There are feveral ilatutcs made againft per- 
foQs perverting or withdrawing others to peppry, and 
being perverted to the Romiftt religion, which was made 
treafoD by 23 Eli%. and 3 Jac. 1. But if any one recon- 
ciled to the fee of Rome beyond the Teas, return into the 
realm, and fubmit himfclf, and take the oaths with- 
in fix days, he is to be cxcufed. 3 Jac. 1. c. 4. 

lRccllftint0. See Recufants. 

fSoputar 9 Ition, Is an afticn given in generaU to any 
one who will fuc for a penalty on the breach of fome penal 
law* ABions popular, which may be brought before jufti- 
ces of a(hfc, c?r. are to be generally profecuted in the 
counties where the olfences were done. And popular ac- 
tions, where the King only hath the penalty or forfeiture, 
arc to be coinmenced in /out years ; and wi»erc an in- 
formtr hath a part, in one year, He. 31 EUx. cap- 5. 
21 I# 4. Black. Com. 2 V. 4.37* 3 
Vide Informatioa. 

(Pot^tm) A harbour or place of (helter, where 
(hips arrive with their freight, and cuftoms (or goods are 
taken. The ports in England me London. Jpfwch, Y c?r- 
monihi^tynn, Bofan^ Hull, Nen.^j<afilt, Bemuiek, Carlijk, 
Ofifer, Milford, Cardiff, Glouccjler, BrifoU Bridgwater, 
Plymotub, Exeter, Pode, Southampton, Chkhcjler and Sand- 

miicb i 
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all which arc declared lawful ports, W infra corpus 
comitatus : I’o thcfe ports there arc certain members be- 
longing, and a number of creeks, where commonly offi- 
cers are placed, by way of prevention of frauds in the 
cuiloms ; but they are not lawful places of exportation cr 
importation, without particular licence from the port, or 
member under which they arc placed* Lex Merest* 132* 
See 1 Eiiz, f. II. 

The King has the prerogative of appointing ports and 
ha^ens^ or tuch places only, for perfons and merchandise 
to pafs into and out of the realm, as he in his wifdom fees 
proper. By the feodal law all navigable rivers and ha- 
vens were computed among the reralia^ and were fubjedi 
to the fovsreign of the ftatc. And in England it hath al- 
ways been held, that the King is lord of the whole ihore, 
and particularly is the guardian of the ports and hantens^ 
which arc the inlets and gates of the realm: And there- 
fore, fo early as the reign of King Jobn^ we find flii]»s 
feized by the King’s oflicers for putting in at a place that 
was not a legal port. Madox Hiji» Exch* 53 ®* ^ 

ports were undoubtedly at firft alfigncd by the cro«vn ; 
Inice to each of them a court of portmotc is incident, the 
jurildiaion of which mull flow from the royal authority : 
The greAt ports of the fea are alibi referred to, as well 
l:nown and cflablilhcd, by Seat* 4 Hen, 4. c, 20. which 
piohibits the landing cliewhere under pain of confifeation : 
And I £//«. r. II. recites that the franchife of lading 
and difeharging had been frequently granted by the 
crown. 

But tho’ the King had a power of granting the franchiie 
of havens and pons, yet he had not the power ol re Aim p- 
tion, or of narrowing and confining their limits wiien 
once cilabiilhed ; but any perfon had a i‘*ght to load or 
difeharge his merchandize in any pari of the haven ; 
Whereby the revenue of the culloms was much impaired 
and diiiiinilhcd, by fraudulent landing in obfeure and 
private corners. This occafioned the ll^atutcs of 1 Ehz, 
c, II. and 13 y 14 Car, 2. r- II. / 14- which cnibic 
the crown by comniilfion to afeertain the limits of all ports, 
and to aflign proper wharfs and quays in each port, for 
the exclulivc landing and loading of merchandize. Mlam* 
Com. 1 264. . J, . 

)3o?tcr, In the circuit of juftices, is an oCiccr who 
carries a white rod before the juftices in ryrcj fo called a 
I ertando njirgam. Star. 13 Edvj, i. c, 41. See rergers,^ 
There is alfo exporter bearing a nterge before the juftices of 
either bench. CVwr//. But a porter, in the general fig- 
nification, is a carrier of things from place to place, 

)'3^O|t0r of the door in the parliament houfe. Is an oiFicer 
belonging to that high and honourable court, and enjoys 
privileges accordingly. Cromp, Jarif 1 1 . 

A kind of duty paid at the CuJiom-houje to 
thofe who attend the water-fide, and belong to package- 
office, and thcfe porters have tables fet up afeertaining their 
dues for landing of ftrangers goods, and for fliipping out 
the fame. Merck. Di£l. 

?2>0?tgrebe, or | 5 o?trecftC, fPongrevius, in Saxon port- 
fv'f^, that is, urkis *vel portus prafe^us) Signifies with 
us a magiftraie in certain fea-coaft^ towns ; and as Camden, 
in his Br:f. 525. faith, Thctfhicf magiftratc of London 
was fo called, as appears by a charter of King IVillhm the 
Conqueror to the fame city in thefc words : William King, 
green, William Bilhop and Godfrey Portgreve, and all the 
burgers within London, French and Englifh : vfW I grant 
you, that I will that you be all your law-worth that ye 
were in Edwardis days the King : And I will that each 
child he his father's eyer, and I nill fuffier, that any man 
you any wrongys b&ed^ And God you keep. Ex libro per- 
vetufto. 

Inftcad of the portgre^ve, Richard the firft ordained two 
bailiffs, but prefently after him King John granted them a 
mayor for their yearly magiftrate. And Camden, fpeak- 
ing of Maidftone in Kent, fays, Immunitases plurimas Re- 
gina Elizahether fert acceptas. qua majorum fummum ma- 
giftratum inftituit pro portgrcvio quern primum hahuit, 
Vide£/.:r^. Com. ^ K. ^06. • 

tto^tton. Is that part of a j^rfon s eftate, which is 
given or left to a a child. An4 if a term of years fettled 
to raife a daughter's portion, is fo fliort that the ordinary 


profits of the land arc not fufficient, the court of Chaneety 
may order timber to be felled, (Ac. to make up the mqaaf 
at the time appointed. Preced. Came. 27* A falc of 
lands has been alfo decrccdi for payment of of pottioas 
devifed at a certain time, out of the rents^ and profits, 
where they were not judged fufficient for raifing the mo- 
ney ; altho’ the land fubjefl to the portions was given to 
others in remainder. Ihid* 396. 

Where a portion was devifed by will to a daughter, to 
be raifed out of a real and j^rfonal eftate, and paid at her 
age of twenty-one years, without faying sr marriage \ the 
daughter married, and died under age: It was here faid, 
that the portion sm% then due and payable, marriage be- 
ing the caufe of daughters portions. Ibid. 109. But fee 
267, 268. 

A hulband muft make a fuitable provifion for his wife, 
when he fues for her portion in equity, z Kern, 494. If 
any child marry under the age of twenty-one, without 
coniciit of the fhther or mother ; or any man-child be a 
ihief, common whore hunter, or gameiler ; or a woman 
child commit w'horedom, (Ac. they arc barred to dcman 4 
rheir p'trtions, by the cuftom of the city of London : 
is by an aft of common council, 5 Edw. 6, but 
i>blervcd. Cit, Lib. 132. See Children, and Kin. A hr, 16 
tit. Portions, As to the method of raifing portions, fee the 
Appendix to 2 V, of Black. Com, vll, 

43 ojti'onet, {Porthnarius) Where a parfonage is fenced 
by iLirurcnt ininifters alternately, the minillcrs arc called 
port i oners i becaufe^they have but their pojthn orpropoi- 
liou of the tithes or profits of the living : And portion is 
i!tut allowance which a vicar commonly has out of a icc- 
cory or impropriation, zy H, S, r. 28. 

f^o;tincu, The burgellcs of Ipfwich are fo called. So 
alAi arc the inhabitants of the cinque ports, according to 
Camden, Eliz. <*.24. 

) 3 o;tniOte> (from portus (A gemot, conventus) Is a court 
kept in haven towns or ports ; and is called the portmote 
court. 43 Eliz. cap. 15.— —Curia portmotorium eft cu- 
ria in ci'viiate Ceftrix caram majore in aula motnrum tenen- 
da. PL in Itin. Ibid, 14. Hen, 7. The portmote, or 
portmannimote, i. e. portmens court, is faid to be held not 
only in port towns, as generally rendered ; but in inland 
towns, the word port in Saxon fignifying the fame with 
city, 

^O^tfnlc, Is a publick fale Jf goods to the higheft bid- 
der; or of fi(h prcfently on its arrival in the ^ort or haven. 
Stat, 35 /f. 8. c, 7. 

f^O^tCoha, or fS^Oitfobne, The fuburbs of a city, or 
any place within its jurifdiftion ; from the Saxon port^ 
which i- civ it as, and foca, jurifdiA ion. Concejft quod nul- 
lus de cvvitate vel portfoka fua captus, (Ac. Somner’f 
Gavelkind 135. Hen, 3. granted by charter to the city 

of London '^ietantiam murdri, (Ac, infra urbem (A in 

Portfokne, -s, within the walls of the city, and the li- 
berties without the walls. Placit. Temp, Ed. 1. 

| 9 o 3 tuao, (mentioned in 3 (A*^ Edw. 6. to.) Is rec- 
koned amongft books prohibited by that ftatute ; 
breviary. Lowell. It is alfo by feme, called pms^ox 
porthfc, 

^;00f, Is always required, where from the 
nature of the cafe it appears it might poffibly have bce^ 
had. But, next to proof circumfianual 
or the doctrine of prefumptlons muft take place : For when ^ 
the faft itfelf cannot be demonftratively evinced, that 
which comes marefl to the proof Of the faft, is the proof of 
fuch circumftancesvwhich either \ecej)'arily, or ufually, at- 
tend fuch fafts ; and thftfe are called prejmptions, which 
are only to be relied on till the contrary be aftually proved. 
Slack. Com. 3 K. jyi. i 

^olb, Is an infinitive mood, but ufed fiibftantively^ to 
fignify a jpoffibility, as we fay, fuch a thing is 
that is, fuch a thing may piffihly be \ but of a^ing in 
hmg, we fay it is in eje. 

0 Offe Cotnftatttfi, The power of the county, according 
to Lamiard, contains the aid and attendance of all knights, 
and other men above the age of fifteen, within die eounty s 
becaufc all of that age arc bojind to have harnefi, by the 
ftatute of Winchefier .* But ecclcfiaftical peribns, and fuch 
as labour under any infirmity, are not compellable to at- 
tend. Perfons able to travel being required to be affiftanc 
1 in 
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in thi$ fervice ; it ii ttfisd where a riot is committ^ hi ll{« A long pofffffion the law favours^ as an argumcAf 
poffeffion is kept on zforaik tntfyf or any force or refcue of rights altho’ no deed can be (hewn ; rather than an 
made contrary to the commandment of the King’s mit^ ancient deed, without poffhffm, i h/t, 6. Continued 

({yitt po^ejpoH is a violent prcfumption of a good title ; 


or in oppoficion to the execution of juftice» Stau z H. % 
o 8 * 

Sheriffs are to be affifting to juftices of peace in fup- 
preffing riots, {sTr. and raiie the pojik comitatust by charg- 
ing any number of men to attend for that porpofe, who 


And where two perfons enter into, and claim the fame 
land,^ the pojfijpon will always be adjudged in him who 
has right, too. 2 Infl, 256, 323. 

^ ^ , * - I if he brings his aflion, mjf 

may take with them fuch weapons as lhall be neceffary ; 1 mah a good title : And to recover any thing from another, 

and they may juftify the beating, and even killing fuch * ^ -rt -_ . >r.yr 

rioters as refift, or refufe to furrendcr, and j>erfons re- 
fuhng to affift herein, may be fined and imprifoned* 

17 R. 2. tap* 8. 13 Wen. 4. eap^ 7. 2 Hon. 5. tap* 8. 

Lamb, 313, 318. Ctompt* 6z. Dab, cap, 46. 2 

Inft, 193. 

Jufiices of peace, having a juft caufe to fear a violent 
refiftance, may raife the pojft in order to remove a force 
in making an entry into or detaining lands ; And a 
Iheriff, if need be, may raife the power of the county to 
aflift him in the execution of a precept of reftitution ; 
therefore if he make a return thereto, that he could not 
make a reftitution by reafon of refiftance, he fiiall be 
funerced. i Ha<wk, Z’. C. 152, 156. 

^ Al^Isrit is the duty of a Iheriff, or other minifter of j uf- 
tice, having the execution of the King’s writs, and being 
refilled in endeavouring to execute the fame, to raife fuch 
a power as may effcflually enable them to quell fuch re- 
fiftance \ cho* it is faid not to be lawful for them to raife 
a force for the execution of a civil procefs, unlefs they 
find refiftance. % luft, 193. 3 Inft, i6i« 

It is lawful for a peace ofticer, or a private nerfon, to 
affemble a competent number of people, ana fufticient 
power to fupprefs rebels, enemies, rioters ; but there 
muft be great catttion,left under a pretence of keeping the 
peace, they caufe a greater breach of it ; and Iheriffs, 
are punilhable for ufing needlefs violence, or alarming 
the country in thefe cafes, without juft grounds. 1 
Hanjuk, Pn C. 136, 161. Sec Black, Com, i V, 343. 

4 V, 122. 

l^olteiSo ftatrfu, Where a man hath a fon and a 
daughter by one wom^ or Venter^ and a fon by another 
Piutetf and dies, if the firfc fon enters and dies without 
iffuc, the daughter (hall have the land as heir to her 
hrotherf altho* the fecond fon by the fecond Penter is heir 
to the father : But if the cldeft fon dies without iffue, not 
having made an actual entry and feifin, the younger bro- 
ther by the fecond wife, as heir to the father^ lh2l enjoy 
theeftatc; not the fifter. \ Inft, 11, 15^ 

Lands are fettled on a man, and the heirs of his body, 
and he hath iffue* a fon and a daughter by one woman. 


it is not fufficient to deferoy the title of him in prftrjpon ; 
but you muft prove your own better than his. t'^augh,. 

8, 58, 6o. But in aflion againft a perfon for digging of 
coney-boroughs in a common, tsfr. it was held, "that the 
aZlion being grounded on the prjjejpon of the tenement, to 
which the common belonged, the plaintiff need not ftiew 
a title ; and in thiscale the defendant may be a firanger ; 
befides the title is not traverfable, but ought to be given 
in evidence upon tjia trial of the iffuc. 3 12. 

A defendantiff tre/pafs, for taking cattle damage- 
fcafant, has been allowed to juftify the taking on his foft 
ftHion^ without (hewing his title ; the matter o/juftifiLatiou 
being collateral to the title of the land, 2 Mod, 70. 3 

Salk. 220. Tho’ in fuch a cafe, on its being in lifted, 
that there was the fame reafon for juftifying on a ppjffjfton^ 
as there was for maintaining an aflion on a bare popjjlcn ; 
it hath been adjudged, that a juftificatlcn on a pojjfjpon^ 
only, is not good ; for a pojftjfton may not be but by con- 
tra^, but a feifin may be by right or wrong. Hill, 2 
3 fac, 2. 

In replevin, if defendant had the Jofteftion^ it is a good 
bar againft the plaintiff if he has no title ; but there can- 
not be a return, unlefs he fhews a property in the goods. 
fch, 2 Ann, 

Action of the cafe lies for (hooting at and frightning 
away ducks from a decoy pond, which is in the plain- 
tiff’s pojkj/iottf without (liewing that he had any property 
in them. 3 Salk, a, 

A man on a leaie and reteafe of lands, is in pof- 
feffion to all intents, except bringing trefpafs, which can- 
not be without an entry, pedis pfetio, z Lill. Abr. 335. 
And to make poffeftion good on entty^ the former pofTciTor 
and his fervants, tjfr. arc to be removed from the land ; 
and if poffeftion be loft by entry of another, it muft be 
regained by re-entry, tsfr. Pajth, 1650. 

A perfon in poffeffion may bring an action, for lofs of 
his (hade, (helter, fruit, when trees are injured ; and he 
in reverfioo, for fpoiling the trees. 3 Lev, 209. One^, 
in defence of his lawful poffeftion., may afiemble his fricn^sT 
to refift thofe who threaten to make an unlawful 
to a houfe, £jfr, 5 Rtp^ oi. There is an unity cf pof 


and a Ion by another, and dieth ; and then the eldeft fon when by purchafe the feigniory and tenai^j' bc' 

dies, btfin any entry made on the lands either by his come in one man’s pofleflion. Kitcb, 134. 

own aa, or by the podbffion of another, the younger ^br. 454, 460. And Black. Cem. z 

brother fltall inherit, he claiming a/ 389. 3 V, lyy, 179, 180, 202, 412. xiL«i!H~fo toC- 
fathtr, and not generally, at btir t» bit bnthtr', yet if fij/bry aaimt, fwib. 2 198. 3 A'. 180. 5-. 

the elder brother enter, and by his own $& gained the |§oi!lWUM0, Is taken for an a£l vtHfally done, and » 
poiTeffion ; or if the lands were leafed for years, or in the ptJ^iUtat for a thing done againft our will. Si tnam 
,,Jjgftjhof a guardian, there the poiTeffion of the leffee or eatUs afnajjit nddat nueram ejtu, W poffibilitetis accujetur 
guaininRi doth veft the fee in the elder brother, mid then int, foBo, vtYmtfaaum poffibilitatis is a •utilfal a£l. Leg. 
on his death the fifter ftiall inherit as heir to her brother, Alfred, tap. 38. So in the laws of Caaa/ut, c. 66. Et 
for them is peff^e fratrit. 3 Rep. 42. There can be no fiqmt agat Impoffibiliter, nan eft emmneftmileft wlantarh 
AatriV of a dignity ; in fuch cafe the younger bto* factat. Leg. Sax. £dw. lenidr. c. S8. 
therTse^rr ntunt : L^ Grr, being created a baton to filoffibftttV, In onr law is defined to be an nnttrtain 
him and his heirs, had iffne a fon and a daughter by ohe tbine, which may or may not happen. 2 LiU. Abr. 336. 
renter, and a fen by anotlier ; and after hu death, the And it is either near or remote ; as for inftance : Where 
eld^ being pofiT^ed of thb barony, and dying without | an eftate it limited to one, after the death of another, this 


ifliie, it was adjudged, that the yonnger’fiirotW, and not 
the fifter fhonld have it. . Cra. Car. 437. 2 Net/. Abr, 

923. 

ftefTeffion, {P^^,qMa/S pedu pafttk) It either «Ase/, 
where a perfon mBnm^ entars into lands or tenements de. 
'^'dftv.dvd^^conveyed to him ; or /« /mv, when lands, (St, 
ate defc^ed to a man, and he hath not adually Onteied 
into them : Alfo befbfe, or till an office it found of lands 
efeheated to the ]Ong by attainder, he bath only a pa^ 
j&uinlaw. BraB. fib., it. ei^. 17 

BaB^an beyond the attatory of n>nn, ef^blies « right j 
bht if by the knowledge aun, or proof of record, lit, ^ 
the contrary is mode out,! diio* it exceeds the memory of j ha»i _ 
man, this fiudl be coaftvud witbin meqiory. 1 /i!d<]and tio 

8 T 


it a nearpoffibility 1 but that one man fhall be married to 
a woman, and then that (be fliall die, and be be married 
to another ; this is a remote or extraordinary poffibiliry : 
And tbi few dah nat rwatrd a ramate prJBbiiitj, that is 
never like to be. 6,7. 10 . Hardr.c^xj, 2 Rep. 
50. A pt^bQi^ cannot be gtantcct over ; no poffibiiity, 
right or cb^ in adUoa, (St, m^ be granted or affigneJ 
to 4 "J^a. 66. |0 Rep. 48. 

A learn IMS inaae u> bafiband and wife of a term of 
yearti for their, lives, remidader to the execniors of the 
forviVors tbelmfehnA granted the term, and it was ad- 
judged,. tbnc It: ftonld not bind the wife, the hufijand 
L ^ ^ jj, {f he furvived his wife, 

riSthen. 2 Nei/. Abr. 127^ 

If 
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l<‘hufl)aftd and wife are tenants in /pnial tall, and the 
husband only levies a fine of the lands, fc'f. the wife’s 
eftate is turned into a pfiffihilhy^ and only reducible by 
entry, if ihc furvive. thL 257. 

Where a Icafe Is made for life, the remainder to ihe 
right heirs of S, this is good ; for by commen poffihltfy 
J. S. may die during the life of tenant for life, i IL 7. 
13. 3 hep^ Abr, 36. 

A man made a leafe to his brother for life, and that if 
he married, and his wife feould furvive, then jhe fiioulJ 
have it for her life ; the IcHee before he married, made a 
feoffment of the lands to another, and afterwards the 
It ffor levied a fine to him ; then the leffec married, and 
died, and his wife furvived ; And it was held, that the 
remainder to the wife for life w^^gone by this feoHinenr, 
and the jojfibility of her having it was included in the fine, 
which was hkewife barred. Maor. 554. 

A teftator poffcfi’cd of a Icafe for years, devifed the 
prefits thereof to U\ R. for life, remainder to another ; 
and afterwards tlic devifee for life entered ^with the pjj'ent 
tf the executor^ and then he in remainder for life affigned 
all his inicrelf to another, and after the devifee for life 
died ; it was refidveJ, that this affignmcnt was void, bc- 
caufe whilil th 4 devifee for life was Jiving, he in remain- 
der had only a p^fiihility to have the term, for the devifee 
for life had an iiiterell in it /ub modc^ and might have 
furvived the whole icrm. 4 Rep. 64. 

'l lv dcvllte of the prSbility of a term is void j as 
where a term is deviled to A. for life, remainder to 
and J5. devifes this remainder to and dies ; and then A. 
(lies; this devife to T. is void, and the executors of B. 
lhall have it. 3 I 427. A founded on a 

ijuil, diUVrs from a mere pejjibiltty \ the iirit may be dc- 
vifed, hut the other cannot, Maor. 808. 2 Keif. 1275. 

Sec lihJi. Com. z V. 290. 

A Avift orfpeedy meffengcr to carry letters, lAc. 
And thv* Pojl Office is of the greateft confequence to this 
kingdom, being a country of nsde. The firA Jaw that 
introduced this very great convenience, was made in the 
reign of King Car. 2. 

lly the 12 Car. 2. cap. 35. a general letter or Pofi Office 
w'as creiled, b t* and the rates for carriage of letters ap- 
pointed , See the Table to the Statutes. 

A ptrfon having inclofcd Exchequer bills in a letter fent 
by the poft^ which were loA, the owner brought an a^iion 
againA the Poftmajler ; and by three judges it was held, 
that the aftion did not lie, becaufe the ojffi.e is for in- 
TFLLKJENCii ONLY j and it IS impofiiblc the Poftns'ftcr 
GenertI, who is to execute this office in fetch didant 
places, by fo many fevcral hands, fliould be able to fc- 
cu re every thing, and for that, this is not a ctn^veyance fer 
ifri^re: Bii| 'Heii was of a contrary opii.ion ; he con- 
iidewir tl|is J{S a letter loll in the office, not on the road, 
and held that the Poftmafier General is liable, the whole 
care being committed to him, and the la*w makes the of- 
Jicer anfvoerahU for himfelf and bis deputies ; he has a re- 
ward, which is the reafon why innkeepers, carriers, ^c. 
are liable for goods loA ; and where a man takes on him 
a publick employment, he is bound to ferve the publick, | 
or aftion lies againA him, tffr. 1 Balk. 17, 

The PoJl -Office in London managed by the Poftmafier^ 
and other officers to the number of feventy-feven ; one 
of which is called the Court Poft, conAituted by patent 
for life, with a handfome falary ; And the Poftmafier 
General has under him one hundred eighty-two deputy 
Poftmafters in England and Scotland^ moic of them keep- 
ing regular offices in their fcages, and Sub Poftmafters in 
their branches. 

The conveyance of poft letters extends to every confidcr- 
able market-town, and is fo expeditious, that every 
twenty-four hours the poft goes fixfcore miles. 

By 26 Geo. 2* c. 13. Letters contiining inclofed fe- 
vcral patterns of cloth, filk, or other goods, not exceed- 
ing one ounce weighty fhall be paid for only as for a double 
letter. See Mafter of the Pofts, 

Letters or parcels, not exceed ing/;r/re« 
ounces weight, or Uu founds value ^ are conveyed da»Iy by 
the penny-poftt to and from all places within the Bills rf 
Mortality^ and ten miles diftance from the General Poft- 
Office^ for I d. each packet, lettcr^^ lie. fiat. 9 Ann. e* 


t 6 . And feveral general offices .'t? kept at conveniertf 
di ft a nets, to receive pent^*poft letters every day, Sunday e 
e.Ycepted I Alfo letters that come from all pans by the 
general ftft, direaed to perfons in any country-towns 10 
1 which the ftnny-poft goes, arc delivarred the fame day they 
come to London: And the anfwers are carried every Lift 
to the General Poft-Office in Lombard fireet, being 
left at the receiving houfes. 

Penny-poft men carrying letters out of the citic s of Lor,- 
don and Weftminfter^ or borough of Southwark^ and the 
fuburbs thereof, may demand and take \ d. at delive ry 
fur every letter, above the penny paid on putting Tuc 
letter*} into the Penny -Poft Office ; except letters paffing 
by tht*gtncr:i! poft^ fiat. 4 Geo. 2. r. 33. t 

{ilolfe njorit of tntry /», (t^ Black. Com. 3 1 8 2. 

peft cronCiClcSttltt, Were words infefted in the King’s 
tit c, by King Edv:. X. and confiaiuly ufed in the time of 
Edi*j. 3 . Clit'iji I Edvj. 3 - indorf m. 33 , 

J'Jcjr Is where a writ is returned afteY the day 

affi;jicd, l(T viiich the cuftos breitium hath a fee of \ d. 

I whweas he In.tli in-tliing if it be returned at the day. 

{Scfi.lDllferfen, Is a writ that lies for him who havin g 
recr)vcrtd lands or tenements by pracipe quod redd^^gmST^ 
def.uilt or reddiciun, is again dfv/e.l by the former dif- 
feifor ; then lu: Aiall have this writ, .tnd recover double 
damages, and the party lhall e puiiiihcd by imprilon- 
ment, c: Stac. Weftm. 2. c. 26. Reg% Orig 208. F- 
E \ B . 190. 

'I'hc writ of 1 oft‘ diffeifin ought to be brought by the par- 
ries w ho frft rcLOvejcd, or feme of them, and oJ‘ the f me 
land wh ch was recovered, or part thereof, and againfe 
thufc or feme of tlicm, agaiiift whom ihe recovery was : 
But if a man recover by a precipe quod reddat^ and after 
is diifeifed by him againfe whom he recovered, and the 
diAcifbr makes a feullment, and takes back an cfeate to 
him and another, a poft-difjvfin may be had againlt him 
and his jointenant ; and if he who l /feth the land by de- 
fault, after diffeife him who recovered, and make 
a feoAment to ennother perfon, he who recovered ihall 
have this writ againfe the difieifor, altho’ he be not te- 
nant of the land ; for in a writ of pqft-diffeiftn^ the de- 
mandant (liall not have judgment to recover the land ; 
but the Jhctiff jhall reftore the plaintiff to his pofjejfion^ if 
the diffrifin be found, and take the defendant and keep 
him in prifon. Kew Nat. Br. And the defendant 

is not to be delivered out of prifon, until he hath paid a 
fine to the King, and without the King’s fpv^cial com- 
mand, upon a certiorari to remove the record into B. 
whereupon a writ fliall go to the Aieriff to deliver him. 
Ibid. 

Nontenure is no plea in a poft-diffeifin^ for the defen- 
dant ought to aniWer the diffeilin, See Black. Com^ 

3/". 188. 

Is the return of the judge ^ before whom a caufe 
was tried, after a verdfel, of what was done in the caufe ; 
and is indorlcd on the back of, the Kifi frius record: It 
begins, posQ'EA Cs' /»«, kAc. wherefore it is ib called. 

2Z/7/. 337. 

A ptfua is a record of the court, trufted with the at- 
torney in the caufe by the clerk of the affife ; and the at- 
torney fo incrufeed, is to deliver it into the office, that 
the Judgment may be entered by it by the officer of tBc 
court. Tfin. 1651. ^ 

It is brought into court at the day in bank, and recorded 
there and delivered back to the« 3 ittorney, who gives a rule 
for judgment upo^ it ; and iftl^re be no rule to the con- 
trary, after the rule for judgment is out, the attorney 
brings his foftea to the fecondary, who figns his judg- 
ment, and then he enters all this {natter on the iflue 
foil. 2 LilL 337. 

The court may ftay the Winging in of the 
entring up the judgment upon a verdift, if |B8yTnd 
caufe to do it, for any undue praAice in the proceedings 
to trial; And if the party, for whom the verdift paiTed, 
will not bring in the poftea^ upon notice given oy the 
other party, that he intends to move in arrefe of judg- 
ment j the court, on motion will order judgment to be 
ftayed, until four days after the foffea is brought in, 

allowed to fpcafc in arreft of judgment. Mkb. zz Cat. 

S. A* 


Althe* 
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' Altlio* the verdi^, be prejudicial to the. plaintiff, hi 
Ought to bring in the pljUa ; for ht mtfjt dhide iy /i# 
trials 

There is no gt^peral rule of court for tlic clerk of aflife, 
{fifr* to bring the po/tea into court of S, /J, by a preesfe 
time ; but if it be not returned in convenient time, the 
court may be moved at the fide bar for a rule to bring it 
in fpecdily^ 2 LilL 337. If the clerk of aflife hath mif- 
taken in drawing up the pc/tea^ he may amend it by his 
notes, before it is filed j and the return of a pojtea hath 
been amended by the memory of a judge, who tried the 
caule* Cro* Cat* See Black, Com* 3 3^^* 

XV 

^oltctio^ftp* (Pfijlcnoritas) Signifies the being or 
coming after ^ and is a word of coniparifon and relation 
in tenures, the correlative whereof is prkrity : As a man 
holding lands or ttnemciits of two lords, holds of his an- 
cienter lord by friority^ and of his latter lord by poficrio- 
rity* Staundf. Pr^crog. 10, 1 1. 210(1.392. 

Is a duty to the King for a fine formerly 
acknowledged in his court, paid by the cognii'cc after the 
fully piifi'cd, and it is fo much, and half (0 much 
as was pa d to the King for ihti prtr fne^ coJJcilcd by the 
Ihcriff of tlic county where the land lies of which the fine 
was levied, to be aulwercd by him, into the Exchequer. 
Stat. 22 & 13 Car. 2. 32 Geo, 2 , e, 14* See 

Black, Com, zV, 350. 

l^oObtUUOUO) where a child is born after his father’s 
death, And lo/thumous children are enabled to take 

cllatcs by remainder in (etileinci»i.‘>, as if born in their 
father’s llA-rirm*, ibo* no eltate be limited to truilees to 
preferve them till they toii.v in lo & 11 VV. 3, 
cap. 16. Sec ill Ventre Ja mere. And Black, Cent, 2 V, 
169. 

poK^tuan, in the Exechequer, In the court of Exche- 
quer two of the mod experienced barrifters, called the 
Eo/t’^mzvi and the 7iv^-man, (from the places in which they 
fit) have a picccdcnce in motions. Black, Com, 3 
V, 28, 

^oRiiatun, Is a word that fignificth the fecond Ton, 
or one born aiterwards ; often mentioned in BraBon^ 
Glanifilcf Fleia, and other ancient , writers ; and as to 
pnjtnati and antenati^ it was folcmnly adjudged, that thofe 
who after the delcent of the crown of England to King 
yames i. were born in Scotland^ were not aliens here in 
England: But the antenati ^ or thofe born in Scotland^ be- 
fore the dtfceiit, were aliens here, in refped of the time 
of their birth. Cahinh cafe. Children of perfons at- 
tainted of treafon, born after the King’s pardon, may 
inherit lands j iho* not thofe born bf/orti &c. 1 Inf, 

39** 

^olt0» fee Highnjoays^ Inclo/ures, 

fdoQsCcnnfnum, is the return of a writ, not only after 
the return thereof, but after the term ; on which the cuf 
us brensiumvd\:ts zod. It i^ alfo ufed for the fee fo taken. 

^oftuUtion, {Eo/tulatio) Signifies a petition. For- 
*'Vetl/^hen a bifhop was tranflated from one bidioprick 
to another, he was not defied to the new fee ; for the 
Canon law is eleBus non poteft eligi ; and the pretence w4s, 
that hi nseas married to the fft churchy which marriage 
coTtn not be diffolved but by the Vepe ; thereupon he 
was petitioned^ and confenting to the petition, the bilhop 
was tranflated, and this was faid to be by poftulation : 
But being an ufurpation, and again law, it was refi rain- 
ed by 16 R, t* and 9 H* 8. Sincceivhich, tranfla- 
tions of bifhops hsLve been by eleBiong and not by poftula- 
tion, 1 Jones 160. 1 Salk. 137* ^ 

Po/tulathns were on the unanimous voting any 

P erfon to a dignity or office ; of which he was not caoable 
ordinary canons or fbeutes, without fpecul dif- 

E ’ ' nfation .^nd by the ancient cuiloms, art elcdlion could 
made by a iili^orityof votes; but a poJtuUtkn 
have been nemine eantradianti, * 

IdoUltB, (Parcus) Is generally any place inclofed, to 
keep in bealis ; but efpedally a place of ffrengrh to keep 
cattle which are difirained, or put in for any trefpafs done 
by them 9 until they are replevied or redeemed. In this 
lignhicatioA# it is called pound ofuert and pound convert; a 1 
pound overt is an open pound, ufually built on the lord’s 
wafte, and which he provides for the ofe of himfclf and 
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tenants, and i& alfo called the lotd’t of 
and a baclcfide, yard, £jfr. whereto the owner of beads 
imptunded may come to give themmeafi without offence# 
is a pound overt : A pound covert is a th/e place, as thA 
owner of the cattle cannot come to, without giving of-» 
fence ; fuch as a houfe^ i^Ci Kiuh, 144^ Terms de Ley,' 
I In/t, 96. There is a difference between a commOA 
peund, an open pound, and a clofc pound, as to cattle im- 
pounded : For where cattle arc kept in a common 
no notice is ncccffary to the owner to feed them ; but if 
they are put into any other open place, notice is to be 
given ; and if beads are impounded in a pound clofc, in 
part of tlic didraincr’s houfe, ^c, he is to feed them, at 
his peril, 1 luft. 47* 

A common pound belongs to a townfhip, lordihip or 
village ; and ought to be in every parifh, kept in repair 
by them who have ufed to do it time out of mind : The 
overfight whereof, and want of it, is to l>c by the Reward 
in the leer, where any default herein is puni/hAhlv. 
Dyer Ncy ^z, Di/tref, And Black, Com, j 

V, 1 2, 

ISounbagf, Is a fubfidy to the value of twelve-pence 
in the pound, granted to the King, of all mcichanuiiie 
exported or imported ; and of fuch fuh/lJies fee i i:S 2 
EdvK 6 , cap, 15. and i Jac, c, 33. izCar, 2. cap, 4. 
14 Car, 2, cap, 24. and Black, Com, 1 315. 4 

430* 

If a didrefs be taken and impounded, 
tho’ without jud caufe, the owner cannot b cuk the 
pound, and take away the diftrefs ; if he doth, the party 
Qidrained may have his action, and retake the diltreu 
where-cver he finds it: And for pound- breaches, OV. 
adion of the cafe lies, whereon treble damages may be 
rt*covcrcd. 1 In/t, 261. 2 IV, M, e. 5. Alio pound- 
breaches may be inquired of in the iherifi turn ; as they 
are common grievances, in contempt of the authority of 
the law* 2 Havuk* P, C, 67. See Black, Com, 3 V% 
146. 

f^OUnb (n (from the Sax. pund, i. e. pondus) 

Is twenty killings : In the time of the taxons it coniided 
of 240 pence, as it dv>th now : and 240 of thofe pence 
weighed a pounds but 720 fcarcc weigh fo much at thia 
day. Lamhard z\^, 

'^our fait p*oclaimer, que null InfcH oti 

iD^tiurco cn jfoffco, ou Iftibero, Citko, ^r. is an 
ancient writ dircilcd to the mayor or bailiff of a city or 
town, requiring them to make proclamation, That none 
cad filth into places near fuch city or town, to the nu- 
yirwrr thereof : and if any be call there already, to remove 
the fame ; It is founded on the fiat, 12 R, 2, c, 13. F, 
N, B, 176. 

^OUrpartp, (Propars, prop arts s, propart ia,J 1$ con- 
trary, to pro indivifo : For to make pourparty is to divide 
the lands that fall to parceners, which before partition 
they hold jointly and fro indivifo. Old Nat. Brev. 

1 1. 

fdourp^clltirr, {Pourpre/tura, from the French 
tonfeptum, an inclofure) Is thus defined by Glanvile, lib, 
9. cap, II. Pourpredura eft proprie quando aliquidfuper 
Dominum Re:>etn injuft e occupatur ; ut in Dominicis Regis, 
velin viis publicis olftruBis vel in aquis publicis tranjverfis 
a reffo mr/uj vel quando aliquis in tivitate fuper Regiam 
plateam aliquid erdijicando occupaverit^ {jf generaliter quoiies 
aliquid fit ad nocumentum RigH ienmenti vel Region via vel 
civkotis, 

Crompton^ in his Juri/d, 152. defines it thus: Pour- 
prefiurc is properly when a man taketh nnto himfelf, or 
incroachrth any thing he ought not, whether it be in 
any juiifdidion, land or franchife; and generally when 
any thing is done to the nufance of the King’s tenant:!, 
^e Kitehin^ 10> and ManvjoodPe For eft Laws, cap, 
ic. % ' : 

Skene de figuif, Verbo Pourjrefiure, makes three 

forts of this bffeaee, one againft the King, a fecond 
againft the^ lord df ilb^ fee* the third againft a neighbour 
by a ndgh^l^u^ wc 1 luft, 58 6’ 272. Et lib, niger in 
face, yp fJT , 38, That againft the Kit^g happens by the 
neglfgdiHce df rfre ffierift* or deputy, or by the long con- 
tinuanct of Wrtrst iilafinuch as thofe who have lands near 

the 



P O U P o w 


the crowA laadiy toke or inclofe part of it, and lay it to 
their own. 

Pourpnjkuri againft the lord, is when the tenant neg* 
ledls to perform what he is bound to do for the chief lord, 
or in any wife deprives him of his right. Cos^eU* 

Pouhprefim againft a neighbour is of the fame nature : 
•Tis mentioned in the Monafi. i um 843. and in Tborn^ 
a623. £/ purpreftura fMm Bprcariut Mai purl 

dit Jaftr prsdiBum Hetiam. 

t^our (eiOt tem0 le feme qoe t(ent en boiner, kc. 
Was a writ whereby the King fcifcd the land which the 
wife of his tenant who held in capite deceafed, had for 
her dowry, if ihe married without his leave ; was ground- 
ed on the ftatutc of the King’s prerogative, cap. y Sec 
£. N. B. i74» 

I^OUrCuibant, (from the French fcmr/uimre^ i. e. ptrfe- 
Signifies the King’s mclTenger attending him, to be 
fent on any occafion or me/Tage ; as for the appiehendlng 
a jperfon accufed or rufpe^ted of any olFence : Tlioie em- 
ployed in martial caufesare called at armu 24 
H. 8. 13. See Herald. 

ipeaking of Rickard the Third’s death, pag. 784. 
hath thcic words, His body was naked to the Jkiuy not /a 
enucb as one clout about hinit and was trujfed behind 4Z F u a- 
auiVAWT AT ARMS a hog^ or a calf ^ The reft 

are ufed upon other me/Tages in time of peace, and efpe- 
cially in matters touching jurifdi^ion. NUholat Vpton^ 
in his book Do Militari OJfieio, njisc, lib* 1. cap. 11. 
mentions the ancient form of making thcfc furfuin)ants^ 
and tells us, that they were called milites linguates^ be- 
caufe their chief honour was in cuftodia Unguitf and he 
divides them into enrjores ofnitantes and pro/e utortt* 
CowelL 

fSourbe^attce or flurbepattct. Is the providing necef- 
faries for the King’s houfe. 

By 12 Car. 2. r. 24. it is provided, That no perfon 
by colour of buying or making provifion or pur^vtymee 
(hall take any thing of any fubjefl, without the full and 
tree confent of the owner, obtained without menace or 
force,” lie. See the Antifoity of Pn-empikn and Pur*vey^ 
am0% and 3 lnft» 82. 

The profitable prerogative of par^teyaacs and prt-empiion^ 
was a right enjoyed by the crown of buying up provifions 
and other necelTaries, by the intervention of the King’s 
purveyors, for the ufe of his royal houlhold, at an ap- 
praiied valuation, in peference to all others, and even 
without confent efths owner ; and alfo of forcibly imprefiing 
the carriages and horfes of the fubjedt, to do the King’s 
bufinefi on the publick roads, in the conveyance of timber, 
baggage, and the Ufce, however inconvenient to the pro- 
primr, upon paying him a fettled price. A prerogative, 
which prevailed pretty generally throughout Europe, 
during the (carcity of gold and filver, and the high valua- 
tion of money confequcntial thereupon. In thofe early 
times the King’s houihold (as well as thofe of inferior 
lords) were fupported by fpecific renders of corn, and 
other vifiuals, ^om the tenants of the refpedtive demefnes ; 
and there wu alfo a continual market kept at the palace 
gate to fbrniih viands for the royal ufc, 4 In/t. 273. 
And this anfwmd all purpbfes, in thofe ages of fimpli- 
city, fo long as the King’s court continued in any certain 

5 lace. But when it rei^oved from one part of the king- 
om to another (as was formerly very frequently done) it 
was found necefifary to fend purveyors beforehand, to get 
together a fufficient quantity of provifions and other ne<^ 
ceffiuies for the houlhold : And, left the onufual demand 
ftonld raife them to an exorbitant price, the powers be- 
fore-mentioned were vefted in thefe purveyors ; who in 
procefs of lime greatly abufed their authority, and be- 
came a great oppreflion to the fabje^t, tho* of little ad- 
vantage to the crown ; re^y money in open marfoee 
(when tii4 royal refidence was more permanent, and fpecie 
began to be plenty) being found upon experience to be 
tho b^ proveostof of nny* Wherefore by degrees the 
bowe;« or porreymiao have declined, in foreign countries 
at well as onr biviti and particularly were abolilhed in 
by Adtdpbus^ mwarda the beginning of 

the laft century. And, with us in Euglaad^. having fallen 
into dtfufe during the fufpenfion of monarchy. King 
QharUs at his restoration fomented, by 12 Car. a. r. 24. 

♦ 


to refign intircly thefe branches of his Tevenue and power ; 
And the parliament, in part of recompence, fenled cm 
him, his heirs, and fuccdlbrs, for ever, the hereditavy 
excife of fifteen pence per barrel on all beer and ab IblJ 
in the kingdom, and a proportionable fum forcermia 
ocher liquors. Blacks Com, 1 V, 287, 8. and 4 si6b 
4 * 7 . 43 *- 

Idourbcrei or ) 9 uvbey 0 |, {Prowfor^ derived fmm the 
French pourvoirf i. e. providers) Signifies an officer the 
King or Queen, or other great permnage, who framdhiB 
com and ^er viAual for their houfe^ Sec Magma Cbmnrm, 
c. 22. and 3 Bdw. 1. cap, 7. Cf 31, (tf anno ad. 

AriicuU fttper chartas 2. and other futures. The eauase 
of purveyor was fo odious iu times pafr, that hyjtasma 
36 Eiiw. 3. 2. the name of purveyor was chaun- 

ged into buyer ; but the office is reftrained by fat,, la 
Car. 2. r. 24. 

To perverfely and maJirrottjfy enf down ordiD- 
ftroy the pow-dike^ in the fens of NoffJi and 
by 22 flen. 8. c. 11, 

)dDtBer, Is an authority which one man gives an- 
other CO a£t for him ; and is fomecimes a rdervatmia 
which a perfon makes in a conveyance for 
fome adls, as to make leafed, or the like. 2 LilL A^., 
339- 

1 . Upon what fjiatet tend by what words a power JhaB ht 
raiftd. 

2. How a power Jhall be expounded, 

I - Upon what tftaic^ and ly what words a pcwrfjjuH fr 
raifed. 

In conveyances to an ufc, a maa may dlicAor lai Jel 
the ufe, as he pleafes, and the ftat. 27 ti. b'. to. 
cutes the pofTeilion to the ufe: Thetef'ore he may smmxc 
powers to efiates^ which cannot be annexe d tj them by a 
conveyance at the Common law. Co.L.zYi- 
And therefore to the limitation of an ufe ror life, he 
annex a power to make Jeafes for years, or Ku;,s 
make a jointure to a wife. Mo, 381. 2 Lev. jjtl. Or 

grant annuities, raife portions, Mo. 38 K Or 10 

make a jointure, and alfo a Icafc co commence a/er ms 
death for portions, (sfc. Hard. 413. iio he anueirai 
power of revocation of all ufes limited, and to nuLe a !!I- 
mitation of new ufes, and this will not be itpugnaa:. 

Co, L, 237. a. Mod. 610. 

So a power may be annexed to an eftate hy another doedn 
executed at the fume timcf tho’ it be not in the iamc cnot- 
vcyancc by which the eftate is conveyed, i jjqu 
So a man may give a power or authority by will, whkh is 
a authority, not annexed to an eftate : A*, if he dc- 
vifes to A, for life, and afterwards that k fhail be at his 
difpofal to any of his children then living ; he hath bat 
an eftate for life, with a naked power to dii'pote, ui 
the manner dircfled by the - will. 1 SA, 24. j Sat, 

276. So he may give a power to a ftranger, which is a 

naked cmUaterA power, and annexed to an efutcwM < Oi A 

power in grofs, which ukes effc& after hk eftate is deter- 
mined. Hafd,Sf\^, 

If a power be to A, or his afiignr, to make leafes, 
the power runs with the eftate to cheaffignee in deed, 8^1M 
law. I yemt, 340. 2 Jm, f 10. So in all cafes a fwm 

coupled with an intereftmay be affigned: As, a power 
to a leiTor, and his affigns, cut down trees, a ModL 
317. But a 'Stan cannot annex a power of mnoemtsim 
to a feoffment^ or grant 5 for,fthat will be void, Co. L. 

237.^ a. Mo, 610. Soif a man fetfei in fee, q^oreiunt 
to ftand feifed to the ufe of himfidffor liii*, with power ^ 
to make leafes, remiiHider to another in fee, the power A 
U me lyell raifed. Ca, iSi. If the 
of the covenant dm oot extend to the povief to make 
leafes. ilfe. 145, I 175. R^, *48. Sinpon fuck 
covenant he cannot referve a power to make leafed join- 
tures, or for preferment of younger childreii, 1^7. Afe. 

383. 

iPordf which fisew the intent of the patiy, are to 

create a power \ as if a power be to demife or leafe, tk<d 
intent is, that he declare the ufes of the firft fettle- 
Loi^at for life or years : For the Icafe does not take cfiech 

f ‘v 
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by dcnfiif^t but by declaration of the uiest 6ii. ) 9 oyniug ’0 Hdtoi Is an afl of parliament wade in /?r- 
SO, if a man cxpreiTes the power only by implication, it land in the reign of VlK fo called becaufe Sir lid- 
is well; A?, provided, that he fliail not have power to ^vard Ptyning was Lictonant there when it was nuiKle, 
alien, be. otherwife ilun to make a joiniurei and leafes whereby all the ttatutes in England vjaz declared of force 
for 21 years ; it is a good power to make a jointure and in inland; which before that tim^ were not, nor are any 
leafes. i Leo. 48. So, if a devife be to A. for life, fincc that time, but by fpeclal words, 12 AV>. 109, Ste 

to fet, let and make ellaics out of it as 1 mi^ht, and after- Black. Cm. 1 T, 102—3. 

wards to his daughter in tail j A. has pciwer to make jSjattiCC. The law love.s plain and fair praBice, and 

leafes, it being the cullom of the country where the land will not countenance fraud in proceedings, nor fufFer ad- 
lics, to let for lives or years, 2 Roll. 261. /. 35. vantage to be taken thereby. 2 IMI. 342. Private clan- 

But a fower^ leing execucutorj, may he reflrained or delliiie proceedings, in fevcral cafcb, are fiiid to be by 
enlarged hy a fnhfequent deed: As, if a power be gene- pratlice. 

ral, to revoke; by a covenant afterwards, that be will f 9 ?®ccpt 0 )£efi, {Prarceptonof) Were r.hind of benefices, 
not revoke without the confcnt of 3 . the power is re- having their name from being pofieikti by the more enii- 
llraincd, Jon. 411. So, if the confideration upon lacm Templars, whom thr chief mailer by hU authority 
which the power was founded, docs not extend to the created and called Praceptores Temp/i : And of thefe 

perfon to whom the Icafc is made, the leafe lhall be ceptors there are recorded fixtecn, aj beloi'ging to the 

void: As, if a man covenant, in confideration of natu- Templars in England, viz. CreJ^ng Tmple, BAM. S/jen- 
ral afFeftion, to Hand feifed to the ufe of himfclf for gay, Ncwland, Tevely, Witham, fanplcbruere, ’iVdlhigioK, 
life, yr, with power to make leafes, be. a leafe to a Rotheley, Oveuington, Temple Comhe, Tnhigh, Rihjlane, 
Ji ranger is *uoid : For he is not naithin the eonjideration* Meunt St. John, Temple Nevijumnnik Temple Hurjl. Mon. 
2 RJL 260. /. 30, So, if a power, at its creation, be Arigl. tom. 2, 543, But fomc authors fay, thefe place* 
to make leafes to a perfon, to whom the confideration were cells only, fubordinate to their principal manfion 
. not extend, it will be void, tho* the leafe be exc- i\ic Temple in London, 32 Hen. 8. c. 24. 
cuted to a perfon within the confideration. 2 Roll, 260. | 5 ra;c£pe. Original writs arc either opticml or peremp- 

L 3J* tbc language of our laws they arc cither a 

2. Henv a pvwer Jhall he expounded, pracife, or 2 Ji te feeerit feeurum. The pneeipe is in the al- 

ternative; commanding the defendant to do the thing rc- 
A power Jhall he expounded ftrtBly ; therefore if a man quired, or (hew the reafon whcrclorc he hath r 0: done it. 
has power to make leafes generally, this extends to make The ufe of this writ is where fomething eertain is de- 
Icafes M pofleflion and notin levcrfioD. 2 Roll. 261, manded by the plaintilF, which is in the power of de- 
(. 5. 2 Cro. 318. Tel. 222. Rry, 248. I id, Raym. fpndant himfclf to perform ; as, to reliorc the pofibirion of 

267. 2 Sal. 537. I Ltn/. 168. 6 Co, 33. a. Mo. 199. 1 land, to pay a certain liquidated debt, to perform a fpc- 
Leo, 3;. 3 Leo, 131. Nor a leafe to commence in futuro, cifick covenant, to render an account, and the like ; In 
Fay. 248. 1 Leo. 33. Yel. 222. 2 Cro. 3 1 8. Mu, 494. all which cafes the writ is drawn up iey the form of a pra'- 
So, if the power be to make leafes for two or three lives, dpe or command, to do thus, or Blew c&ufe to the con- 
he cannot make a leafe to one not in e^e; as, to t^ fon trary ; giving defendant his to redrefs Utc in- 

of 3 . not born, be. Per IPtnd. Ray, 163. So, if the jury or Hand thefuit. Black. j V, 274. 
power be to make leafes in popjpon, he cannot make a (n caplte, Was a writ^^pg out of theC^jv- 

leafe of land in revedion, ti;o’ it be to commence in free* eery, fbr a tenant bolding of the, nsiz,. in 

/enti. 1 Sid. lOi. Ca. Ch. 18, chief as of his crown. Magny^fSm JUg* 

So, if part of a leafe be in reverfiou, Ac whole letfe Orig, 4, 3 /ack, Com, 3 K 195^ " V. ^ 

lhall be void. 3 Sa/. 276. So, if the power be to make qtiOD tcnm, b wbicit 

leafes in polTefiion, or in reverfion, he cannot make a leafe extends as well to a writ of rij^i, as to OtSer writs of entryp 
in pofielTion, and another leafe of the fame land in rever- or pofijfm, beginning freeHpe A. quod reddat B. unum 
fionj but his power to leafe in reverfion extends only to mej/uagiim, be. Old Nat.. Bi, 13. See Black, Com, 
make leafes of the land, which was not in poffclTion. z V. 35S. xvii. As to Prsecijpc ip Fines, ib. 350, 

1 Ld. Ray. 269. 2 Sal. 537. So a power to make leafes xiv. And as to Tenant to the Prswipe, fee ib, 3 V, i Sz, 
in reverfion does not warrant a leafe to commence at the ^^^(lpltittm,Wa8 apunilhment inHided on criminals, 
endoi an eftate then inefe. I Ld. Ray. 269. 2 Sal. 537. by calling them from fome high place. Malmf, lib, 5. p. 
So a power to make a leafe of three lives or three years in 155. 

poffelfion, or for two lives or thirty years in reverfion, PratdiBus (Lat.) In Englifi, aforefaid, Is a 

warrants only a concurrent leafe for two lives ) for a leafe word ufed in pleadings, applied to places, towns, lands, 
for lives cannot commence at a future day, i Ld. Ray, 269. names, parties, be. before mentioned. In a deed or 

2 Sal. 537. ^ ^ the words prmdiR, manerii nxes a deferiptioncA the 

But if a power be annexed to the eftate of htnidn rever- manor before named : And a town, repeated by the name 

fion, to make leafes generally, be may make a leafe in of parilh preediB, lhall be held all one ; for the word afore* 
preejenti of the reverfion, 1 Lev, 168, Tho' Ae power faid couplet them. Hob, 6, A difference as to preediA, 
U rn make leafes in polTefiion. Ca,Ch,i%, 168. term granted, €2fc. fee to 65, ' 

1 Sid, 260, 261. So, if a fine be to the conufee for 15 ^^sefeSaa Ulllse, Is the fame as pr.vpoJitus villee, s,e, 

years; afterwards to B, for life, b<^ with power to leafe tne mayor of a town. Leg. Ed, Confijf. c. 28. 

for three lives, or twenty-one years in pofifellion ; he may fB^sefinc, Js that fine which on fuing out the writ of 
^^make a leafe during the 15 years of . land in leafe at the covenant on levytng/«rf, is paid before the fine is pafied. 

time of Ae fine, men fuch leafe ejfpires. 2 RoU, 260. zz b 23 Car, z, 
f /, ed. 2 Cro: 347; 2 Roll, 216. i Roll, xz. So if Is taken either for a writ fo called; or 

huiband and wife l«a|e purfuant to the Stat. 3 2 H, 8. for the offence whereon the writ is granted ; the one may 

And then; by aft of parliament, the eftate is fettled to the be underftood by the other, 

huiband hr Ufe, wiA power to Jeate for three lives or 2I The church of Rme, under pretence of her fuprcmacy, 
years ; he may maldl leafes of the reverfion during the and the dignity of St. Peterh chair, took on her to be- 
firft leafe by thehiifeaod and wife; 2 Rolt 261, 7 . 15. How moft of the ecclefiallical livings of any worth in 
I Lev, 36. CeSd* Dyer 357. a: So, if a power be to England^ by mandates, before they were void ; pretend- 
, • mal^ leafes in reverfion for three lives, be, he may leafe ing Aerein great care to fee Ae church provided of a fuc.. 
for three lives, when Aere is another Ufe in tho* the ce%w before it needed* Whence thefe mandates or hulls 
power does not fey 'tO make leafes of the reverfion ; dor wm tfelbd or provifiones, whereof fee a 

,Aerc is no pr^udioe. 2 RAl, afii. A 30. So he xnay^ ^feourfe in PPemrimt de hensfinis, lib, 3. cap, 1. 

make a leafe for ycafs determinable upon three lives, to Thefe jprovtfibns were fo common, that at laft Edward 
commence after the end of Ac former leafe intj/i, 8 Co, the Thfeu; not digefting fo intolerable an incroachment, 
70. See 1 6 Vin. Abr. tit. Power. made a fod:dte in the twenty-fifth year of bis reign, fat, 5 , 

of tbeCfhfojt* See Slack, Com.J V, 230; iofiXt, wxA iUoAer/er. 6. cap. s- and a third anno 27, 
poWf of See 452. ognfoft Aoft who drew people out ol Ac realm, to 

, ' . ' I -0 ’ ■ 
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tnrwer things belonging to the King's court; and another 
anno 28 y?a/e 2. cap. I. 2, 3 W4 whereby he greatly re- 
trained this liberty of the pope; who notwithftanding 
ftill adventured to continue the pro^i/ions ; infomuch that 
Richard the Second likewife m^'idc feveral Aatutes againft 
themibulinoft-cxprefsly thatofi6 2. 5, which appoints 
their puniftiincnt to be thus. That they J^uld bt out op 
THE Kino's protection, attached by their bodies^ and 
lojie their lands $ tenewentSf geeds and chattels. After him 
Jleney the Fourth, in like manner aggrieved at other 
abuies, not fully met with in the former (latutcs, in the 
fecond year of his reign, r. 3 £ 3 ^ 4. adds certain new cafes, 
and lays on the offenders the fume punifhment. See alfo 
alfo 9 Hen. 4. f. 8. and 3 Hen. 5. r. 4, and Smith de Re- 
pubLJugL lib, 3, cap. 9. 

Some later ftatutes inflid this punifhment upon other 
offenders. * 

The word is moft commonly applied to the pummment 
firft ordained by the ftatutes beforementioned, for luch as 
tranlgrcffcd them : P'or where it is faid, that any man for 
an offence committed, lhall incur a pramunire^ it is meant 
that he ftiall incur the Jame. y unijhment as is inftidled on 
thofe who tranfgrefs 16 Ric, 2. c, 5. commonly called the 
llatute ofpr^nmunire ; which kind of applicatibn is not un- 
ufual in our ftatutes. 

As to the etymology of the word, it proceeds from the 
v<irb pr^cmonerCf being barbaroufly turned into pr^ntuniref 
to /prewarn or bid the offender to take heed : For which a 
reafon may be gathered from the words of 27 3* 

and the lorm of the writ, in Old Nat, Brens, 143* Pratmu- 
nire facias prof at um prtepisJttuM^ £2f J, R, procuraterem^ 
\^c. ^uiid tunc Jint coratn nohis% which words can be 
referred to none but parties charged with the offence. 
Convell, Sec 3 Inf, lio. and BlacL Com, 4 c,%, p, 

102, 421. 

1 . What offences come under the notion of a prxmunire. 

2 . Of the pmijhsnent in a prxmunire. 

3. To nahat time the attainder fall relate, 

4. To what cftaics the ftatute of prxmunire doth not esc- 
tendf and of the fuit, £jfr. 

5. OftbeKin^s power as to pardoning a prxmunire, ^c, 

I. What offences come under the notion 5/^ « prxmunire. 

The offences coming under the notion of a prxmunire, 
or for which the party incurs aprsemunire, arc reduced by 
Hawkins to the following particulars : 

1. Making ufe of papal bulls is made preemunire^ by 
many ftatutes, to which purpofe it is enafted by 25 Ed. 3. 
ca\\z&the Jlatuteof pronsifors, that whoever fliall hy a pa- 
pal provijion difturb any patron to prefent to a benefice, 
fhall be fined and imprifoned till he make full renun- 
' elation. And by 25 Ed, 3, flat, 5. cap, 22. If any one 
purchafea provifion of an abbey or priory, he fhall be out 
of the Kin^s prated ion \ and by 38 Ed* 3. and la Ric, t, 
cap. 15. and 13 Ric, 2. fat. 2. cap. 2. Whoever fhall ac- 
cept a benefice contrary to 25 Ed. 3. fhall be baniihed ; 
and by 13 Ric. 2. fiat. z. cap. 3. Whoever lhall bring a 
fentence of cxcomniuuicalion againft any pcrlbn for exe- 
cuting the ftatute of i^^Ed. 3. fliall fuffer pain of life and 
member; and by 16 Ric, z, c. 3. Whoever fhall purchaie 
or purfue, or caufe to be purchafed or purfued, in the 
court of Rotne or elfcwhere, any' tranflations, procefles, 
fentcnces of excommunication, bulls, inftrusxiciits, or 
other things contrary to the tenure of that Ihlitutf, or 
bring them within this rpalm, or receive, (sT r« fhall be 
out of the King’s protection ; and their lands and tene- 
ments, goods and chattels forfeited to the King, and be 
attached by their bodies ; and by 2 Hen, 4, e. 3. Who- 
ever fhall purchaie from Rome a provifion of exemption 
from ordinary obedience ; and by z Hen. t^. cap. 4. Who-, 
ever fliall pot in execution bulls purchafed by thofe of the 
order of Cifttaute^ to be difeharged of tithes, fhall incur 
the like penalty ; they arc further reftrained by 6 Hen. 4. 
cap, I. 7 Hen. 4* cap. 8. 9 Hen. 4. cap, 8. and 3 Hen. 

5. cap. 4* by which the ftatutes abovemen tioned are in- 
forced and explained ; and by 23 Hen. 8. cap. 2, fe&. 22. 
Whoever lhall fue for or execute any licence, difpenfation 
or faculty from the fee of Rome ; and by 28 Hen, 8. cesp, 
16. (by which all bolls, briefs^ obtained from Rome 
1 


P R ^ 

are made void) Whoem fliall ufe, allege, or ploadt^ 
fame in any court, unlefa they were conijrmed by Ati fta- 
tttte, or afterward! by the King, lhall incur the like pc' 
nalty. 54. 

By the 1 3 £/»*. laf, a. Thof? who purchafe any bulls, 
from Rom, are guilty of high trea/ou ; but thofe an- 
tient ftatutes continue ftill in force, aiid it i:. in the ckc- 
tion of the crown to proceed either upo.i them, or 13 d/. 
Alfo the aiders of iuch offenders, ait»:r uic offence, to the 
intent to uphold the fame ufurped power, incur a ire- 
munire, Davis 84. 

Secondly, Derogating from the King’s Common law 
courts, is faid to have been an h gh offence at Common 
law, and is made a praemunire by jnan> ant eut lUtuies ; 
for by 27 Ed. 3, cap, 1. ofprjvik' If any fubject draw 
any out of the realm in plea, v/lu u;oi tiie co^ai^ance 
tains to the King’s court, or of things wlKrer'f jiklgnic ius 
be given in the King’s courtb, <,1 iut m any oihei court 
to defeat or impeach the judgments giVwn in the King’s 
courts, he lliall be warned to appear, £sV. in proper pt r- 
fon, at a day, containing the ipace of two monthi , <it: 
which if he appear not, he and his prodlors, CV. lhall 
be put out of the King\ priiUtton, his iandb and chattels 
forfeited, liis body imprifoned, and ranfomed at the 
King’s will, See 16 /?. 2. r. 5. 

In the conftrudtion of thefe iUcuies it hath been hf*M, 
chat certain com 711 iftioners of , !w*r fummon'ng ')ne 
before them who had got a at l.-w, and inipri- 

ioning him ull he would releaft it, were guilty of aipne- 
mnnire, 2 Bulft. 299. 3 Inft. ir-;. Cro! fac. 336. 

Alfo fuits in the admiralty or cx Jefiafticai tuarfb zvi/lin 
the realm, for matters which upon thf lace of the libfl it- 
felf appear to belong only to the cogniiian'e^; < f the um- 
poral courts, are faid to be '6 Rich. 2. i>> force 

of the words, ** or elfcwhere. ” 1 Hawk. P, C, 51. 

And it hath been formerly lioldcn, that even fuits in a 
court of equity, to relieve againft a judgment at law, 
arc within the danger of thefe ftatute:., cfpecially if they 
tend to controvert the wety point determined at law, or 
to lelitve in a matter reliev^ble at law. 4 New Abr. 
146. 

'Thirdly, Appeals to Rome arc made pramunires by 
Hen, 8, cap, 12. and 25 Hen. 8. cap, 19. by which it is 
enabled. That fuch appeals as formerly were made to Rome 
fhall be made henceforth to Chancery, . 

Fourthly, Exerciftng the jurifdii^fion of a fuffragan 
without the appointment of the bifliop of the dioceic, is 
made a praemunire by 26 H(n, 8* cap, 14. which fets forih 
at large how fuffragans are to be nominated, ^c. 

Fifthly, By 25 Hen. 8. cap, 20. If a dean and chapter 
refufe to cleft one named in the King’s letter for a bi- 
fhoprick, and to certify fuch cleftion to the King within 
twenty days after the licence come to his hands, or 
if any archbilhop or bifliop after fuch elcciloji (or no- 
mination by the King in default thereof, (sic.) refufe to 
confirm and confecratc within twenty days the perfon fig- 
nified to them by the King’s letters patent, they incur 
a pr/emnnire. *’ 

Sixthly, Maintaining the popds power is made a prema 
mre by 5 Elix, cap, i , 

Sententhly, By 13 Eliz, cap. 7* If any one bring into 
the realm, any fuperflitious things, pretended to bo 
hallowed by the bifhop of Rome, (tfc. and deliver or o^r 
the fame to anv fubjeft to be ufed in any wife ; or if any 
one receive the fame to fuch intent, and not difeover 
the offender, \Se, or if a juftice pf peace, having any 
offbnee in that aft declared to him, ,do not within futeea 
dttys declare it to a fnvy counfellor, he incuri a free^ 
msure.^* • 

Eightbfy, By 27 Eliz. e. 2. Sending relief to any jo- 
fait, feminary prieft, or college of prieffs or jefuits be* 
yond the feas, or to one not moming out of fuch college 
into Engltmdf incur a prasmumreJ^ 

Ninthly, refufing to take the oaths, incur z 

premedre by feveral ftatutes, as x and c Eliz. 3. and 7 
Jae.x. xW.^M.fAc. 

Tenthly, By the 6 Ann. cap. 7. If any perfon maUeiouffy 
and direBly, by preaching, teaching, or advifed fpeak- 
ing^ declare, maintain and affirm, that the protended 
Prince of Wales hath any right or tide to the crown of this 

realm ; 
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the fame, otherwife than according to i tsf -M, tap, ». 
and J W, 3. tap. t. and the a£t» then lately made in 
Mand and Scotland mutu^ly for the union of the two 
kingdoms j or that the ICinga or Queens of this realm 
with the authority of pasliament are not able to make laws 
to limit the crown and the defeent, ts'f. thereof, fliall in- 
cur a pramunire. 

2. Of the punijhment in a prxmuire. 

Mod of the ttatutes of preemunire refer the punilhment 
to 16 Rich. 2. c, 5. which enafti, “ That thofe who of- 
fend lhall be PUT our OP the Kino’s protection, 
and their lands and tenements, goods and chattels for- 
feited t» the King j and that they be attached by their 
bodies if they may be found, and brought before the King 
and his council, to anfwerj or that procefs be made 
againit them by fratnunire /aciasy in manner as is or- 
. cUined in other llatutcs of provifors.*' 

The judgment in praemunire at the fuit of the King, 

, againft the defendant being in piifon, is, that he Jhallhe 
; mt if the Kin£s prottQion ; and that his lands and te- 
i lumciits, goods and chattels (hall be forfeited to the 
/ Kiig ; arid that his body lhall remain in prifon at the 
Kill’s pleafure; but if the defendant be condemned 
on fis default of not appearing, whether at the fuit of 
the J,ing or party, the iame judgment (hall be given as 
to the being cut of the King’s protedlion and the forfei- 
ture ; but inftcad of the claufe, that the body (hall re- 
main ii priibn, there (hall award a eapiaturn Co. Lit. 

129. b. 3 Inlt. 125, 218. 2 Hawk. P. C. 444. 

■ As thi 16 Rn 2. capo 5. cxpreLly faith, that Aich of- 
fendcri JhcJl he fut out of the King^s prottBion $ and alfo the 
•Ihiutc of EtL 3. Jiato 5. capn 22. had farther added, 
that any one might do with a purchafer of the provilions 
thci'Cin prohibited, as with the King’s enemy \ and that 
he who (hould offend againll fuch an one in body, lands 
Of goods, (hould be excufed \ it was formerly holdcng 
a perfun attainted in, a preemunire might lawfully be 
/lain by any one, as being the Kin£s enemy, ^ and out of the 
protecHon of the laws ; but the later opinions feesn to 
have difapproved of this feveriiy ; and it is now exprfsly 
caaacd by S £//«, cap, l. feB. zi, 22. ‘‘ That it (hall 
not be lawful to kill any pciion attainted in zpramunire, 
faving fuch pains of death or other punilhment, as might 
with danger of law be done on any perfon that lhall fend 
or bring into the realm, or within the fame (hall exe- 
cute any procefs, from the fee of Rome*^ Co. Lit. 
12. 68. 130. 3 Inft. 128, Bro. Car. 197. jenk. 

199- ^ ... 

It is clearly agreed, that a perfon atuinted in a pref^ 
munire can bring no adion ; neither is it fafe for any one, 
hnowing him to he guilty, to give him any relief. Co. Liu 

130. 

A llatute, by appointing that an offender (liall incur the 
penalty and danger mentioned in i 6 ^ir. 2 . r* 5* ^hiesnot 
confine the profccution for the offence to the particular 
pr9cefs thereby given. iVentniy^n ^ 

It is holden, that the ftatutc of pramunire, which gives 
a general forfeiture of all the lands and tenements of the 
offender, extends not to lands in taiL Co. Lit* 1 3(^ 

It Iml^ been adjudged, that a pardon of all milprifions, 
trefpaffcs, offences and contempts, will pardon a pr^- 
Munirsa Cro. Jac, 336. 2 Bulft. 209. 

Xhc defendant in a preemunire muft regularly appear in 
perfon, whether he be a peer 0^ commoner, unlcli he is 
difpenied with by fomc writ of grant for tl«t purpofe 5 
bi t in the cafe of Sir Anihoup MiUtnay, he was aflowed to 

E lead a pardon to a preemunire by attorney j bot it has 
ecn thought that there was fome claufe to this effed in 
the pardon. 3 ^*5* ' % Bnlft* 

aoo. 2 ffevwkn Pn Ca zy ^9 
On an indidmeni of a preemnmrt, a peer of the realm 
fhall not be tried by his p^rs. 12 Co. 92. 

On an information on 6 1. c. 18. for fetting op a 

bubble called the Souih Soa^ in was determined that the 
court was not obliged by that aft to give the whole judg- 
ment, as in cafe of a preemumn„ agaitift defendant, but 
only fuch parts of it as in their dScretions they fhould 
think hti and accordingly a fine df was fet on the 
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party convicted, and judgment that he fhould remaih in 
prifon during the King’s pleafare. 2 Re^m. 361. 

3* To what time the ottaMer Jhall relate. 

A perfon being feifed in fee of lands, was indifted for 
A preemunire upon 13 £liZn but before conviction he made 
an entail of his lands ; and it was adjudged, that the at^ 
tainder fitould relate to the time of the offence, and that w'as 
before he entailed the lands, and not the time of the 
judgment, which was afterwards ; and the freehold being 
in him at the time of the attainder, (liall not be deveffed 
without an inquifition under the Great Seal. Cro. Car. 

1231 * 7 ** 

4. To what effates the ftatute of praemunire doth not 

extend^ and of the liiic, lA c. 

It Is faid the ftatute of preemunire doth not extend to the 
forfeiture of rents, annuities, fairs, or any other he- 
reditaments that are not within the word terra, 3 Inft. 
126. 

This fuit need not be by original in B. R. for if de- 
fendant be in cuftodia martjcballi, the fuit may he againft 
him by bill ; and defendants cannot be feed in any other 
court when they arc in cufodia marefebaV. And if a de- 
fendant come not at the day, or if he appears and 
pleads, and the iflue be found againft him, or he demurs 
in law, lAc. judgment lhall be given, that he fiall be out 
of proteBion, 3 In ft. 124. 

I'enant tn tail is attainted in a preemunire, he (hall for- 
feit Ms lands only during life ; and afterwards the ilTuc in 
tail (hall inherit. 11 Rep. 56. 

5. Of the King^s power as to pardoning a prsmunirc, lAc* 

The laws making offences to be pramunire, it has been 

obferved, arc fo nsery Jevere, that they are feldom put in 
execution : And notwithftanding the ftatutes, the King 
may proteft and pardon an offender ; for this prote6iion 
is given him by the law of nature. 2 Bulft. 299. A pra* 
munire is faid to be a defence of the crown, and the laws of 
the land, fi-om the tyranny and oppreiTion of the pope’s 
jurifdidion, lAc. The pramunire claufe in the bubble 
a£l leaves power in the court to moderate the judgment. 
i Strange Ofjt. Set Pope. 

q^^spoOtus^CccleSas, Is ufed for a church reve, or 
church warden. 

Qlftls, Sometimes is ufed for the conftable 
of a town, or petit-conftable. Cromp. Jurtfd* 205. Yet 
the fame author, 194. feems to apply it otherwife; for 
there fuatuor homines p^eepofti are thofe four men, who 
muft appear for every town before the juftices of the forell 
in their circuit. It is fometimes ufed for an head or chief 
officer of the King, in a town, manor or village, or a 
reense. See Reense. Animaliu isf res inmenia coram ipfo 
(prerpojito) (A focerdote ducenda erant. LL. Edw. Con- 
feilbr. cap. 2 81 This prapofitns villa, in our old re- 
cords, docs not anfwer to our prefent conifable, or head- 
borQugh of a town 5 but was no more than the reeve, 
or bailiff oi the lord of the manor, fometimes called fer^ 
viens villa. 

By the laws of Henry the Firft, the lord anfwered for 
i the town where he wes rcfidcnt ; where he was not, his 
I dapifer, or fenefehal, if he were t baron : But if neither 
I of them could be prefent, then preepeftus Cff fuatuor de 
unaquapue villa, i. e. the reeve and four of the mofi fuh- 
ftantud inhabitants were femmoned. Sec Dr. Bradfs Clof 
fary to introduBion to Enghflr Hdfiory, pag. 97. 

|d|tfpcr. See Service and Sacraments. 

of the Church- Vide Common Prayer. 

)^caching« Every bcneficed preasher, redding on his 
benefice, and having no lawful impediment, dial! in his 
own cure, or feme neighbouring church, preeth one fer- 
roon every Sunday ofthoytze : And if anv btneficed perfon 
be not allowed 10 be a preacher, he (kail procure fermons 
to htpredkhai in his cure by licenfed preachers ; and every 
Sunday whereott there (hall not be a fermon, he or his cu* 
rate is to read one; of the homilies : No perfon 
amined and apj^roved by the biftiop, or not liccnfed to 
preach, (hall expound the Scripture, tfr. nor lhall any be 
permitted to preach in any church, but fuch p appear to 
DC authorised thereto, by (hewing their licence ; ana 

church- 





P R E P R E 

V 


churchwardens are to note in a book the names of all 
Arange clergymen who freai^ in their parifh ; to whiLli 
book every frcachtr is to fubferibe his name, the day he 
frcaihedy and the name of the biihopof whom he had li- 
cence to y reach. Can. 44, 45, 49. 

If any perfon licenfed 10 freacb% refufes to conform to 
the eccleiiaflical laws, after idmoftition, the licence of 
every fuch preacher fliall be void : And if any parfon preach 
dodriue contrary to the w'ord of C 3 od, or the articles of 
religion, notice is to be given of it to the biftiop by the 
churchwardens, {s’c. So litcewiie of matters of conten- 
tion and impugning the dodrinc of oihcr preachers in the 
fame church ; in which cafe, the preacher is not to be lul- 
fered to preach except he faithfully promife to forbear all 
fuch matter of contention in the church, until the biHiop 
haih taken farther order therein. Can. 53 > S 4 « 

No miniiler preach or adminiller the lacramcnt in 
any private houfe, uttle/s in times of necej/ity, as in cafe of 
ficknef,, tifi. on pain of fufpenfion for the fu ll offence, 
and excommunication for the fecond; which lall puuiAi- 
ment is alfo inAIdcd on fuch miniffera as meet in private 
houfes, to confulc on any matter tending to impeach the 
dcdlrine of the church cf England, Can, 71, . 

^;c(tmblc, (Preamiumt from the prepofuion be- 
fore, and ambulo^ to walk ; as to walk before) The be- 
ginning cf an ad is called the preamlk\ which is key 10 
the intent of the makers of the ad, and the mifehiefs 
which they would remedy by the fame, 

)d?c-atlbfcncc. A cullom has of late years prevailed of 
granting Utters patent ef precedence to fuch barriflers, as 
the crown thinks proper to honour with that mark of 
diftindion ; whereby they arc intitlcd to fuch rank and 
prt' audience as are affigned in their refpedive patents ; 
fometimes next after the King’s Attorney-General, but 
ufually next after his Majefty’s counfel then being, Thcfe 
(as well as the Queen’s Attorney and Solicitor-General) 
rank promifeuouily with the King’s counfel, and too- 
ther with them fit within the bar of the refpedive 
courts, but recoil e no fldarics, 3^d arc jnot fworn i thfee- 
fore arc at liberty to be ictaiked in canfes a^pdnft the 
crown. 

Pre-audience in the courts is reckoned of fo much con- 
fequence, that it may not be amifs to fubjoin ii fhort ubie 
of the precedence which ufually obtains among the prac- 
tifers. 

1. The King’s preemier Serjeant, (fo conAituted by 
/pedal patent.) 

2. The King’s antient Serjeant, or the cldcft among the 
King’s Sejeants. 

3. The King’s Advocate-Genera!, 

4. The king’s Attorney- General, ^ 

5. The King's SolicM tor- General. 

6. The King’s Serjeants. 

7. The King'* Counfel, with the Queen'* Attorney and 

Solicitor. | 

8. Serjeants at Law. I 

9. The Recorder of tendon. | 

I o. Advocates of the Civil law. 

II. Burrillcrs. 

In the court of Exchequer two of the moil experienced 
barrifters, called the^c^/-man and the ra^-man, (from the 
places in which they fit) have alfo a precedence in mo- 
tions, Black. Com. 3 Vn 28. 

iSicbenb (Prenbenda) Is the portion which every pre- 
bendary of a cathedral church receives, in right of hH place^ 
for his maintenance ; as canonica pertio is property ufed 
for that (liarc, which every canon recciveth yearly out of 
the common (lock of the church. And prabenda Xi a fe- 
veral benefice rifing from focne tem{K>ral land, or fonie 
church, appropriated towards the maintenance of a clerk, 
or member of a collegiate church, and is commonly liamed 
of the place whence the profit ariles. 

Pretbenday llridly taken, is that maintenance which 
daily presbeiur to another ; but now it figni/ies the profits 
belongriig to the church, divided into thofe portions 
called prabtnda^ and is a right of receiving thep^ufu fir 
the duty performed in the church, fufident fir the fupport of 


the parfon in that divine office vshert he ref dee. Decret. tit* 
De Praibend. 

The fpirltuality and temporality make a prebend, bat 
the fpirltuality is the highell and moil worthy ; and a 
perfon is not a complete to make any grant, He. 

before inllaliation and indudlioif. Dyer 221. 

Prebends are Jimple and dignitary. 

A fimple prebend hath no more than the revenue for its 
fupport ; but a 

Prebend vith dignity hath always a jurifdiitton annexed, 
and for this reafon the prebendary is Ailed a dignitary^ and 
bis jurifdidion is gained by prefeription. 

Prebends are fome of them donative ; and fome are in 
the gift cf laymen, but in fuch cafe they mull prefent the 
prebendary to the bilhop, and the dean and chapteV indufls 
him, and places him in a fall in the cathedral church, and 
then he is faid to have locum in choro ; at Weflminficr^ the 
King collates by patent, and by virtue thereof the treben- 
dary ukes poffeffion, without inflitution or indudlion. 3 
Roll. Abr. 556. 

As a prebend IS a benefice without cure, He. a prebend 
and a paiochial benefice are not incompatible promotions; 
for one man may have both viithout any avoidance of the firt: 
For tho’ prebendaries are fuch as have no cure ef fouls ^ yet 
there is a facred charge incumbent on them in jthofe ca- 
thedrals where they are refident, and they are obligtd to 
preaching by the canons of the church ; find it is not law- 
ful for a j rebendary to poffefs two prebends in one aid tlic 
collegiate church. Roll. Abr. 361. 

I Prebendaries are faid to have an ejlaie in fiefmpUits right 
of their churches, as well as bifhops of their bii}opii<wk.s, 
deans of ihcir deaneries. He. 

Corpus prtebenda is that which is received by a pre- 
bendary above the profits which arc always for his daily 
maintenance. Pnahenda and probenda were alfo in old 
deeds ufcd for provifions, provand or provender, — — 
equo ftto unum bujhcl ayenarum pro prAtbenda capienia. 
v^cher Book inDutchy-officc, tom, i, fol. 45. CnwcL 
(Prebendarius) Is he who hath fuch % 
pjrei^nsr^/; fotalled, not a pnebendo morr/zem confilium 
epifeopOi He. but from receiving the prebend': And if a 
manor be the body of a prebend, and is evidled by title 
paramount ; yet the prebendary is not deltroycd. 3 Ref^^ 
75 - 

There it a golden prebendary of Hereford^ otherwifis ' 
termed prebendarius epifeopi, who is one of the twenty- 
eight minor prebendaries there, and has ex offieio the firll 
canon’s place that falls ; he was antiently confeffarius of 
the cathedral church, and to the bifiiop, and had the of- 
I ferings at the altar, whereby, in rclpcdl of the gold com- 
monly given there, he had the name of golden prebendary^ 
Blount. See Black. Com, i V. 383. 

)£^;cnrjac. Are days works, which tenants of fome* 
manors aie bound, by reafon of tlmr tenure, to do for their 
lord in harvefl ; and in divers places arp vulgarly called 
hind- days for biden-doys^ which in the S&on dies preearias 
finat : For hi den is to pf^sy or intreat. This cuftotn is 
plainly fet forth in the great book of the Cufiams of. the 
Mcnaflery of Battel, t\t. Apptlderham, fiU^ts. CowelU 
)d;ccebence* Statute for regulating precedence of lords 
and other great officers in parliament, 31 Hen. 8. r. 1^ 
As to potent of precedence, fee tit. Pre-audience, oaA>fRlac\.. 
Com. 3F. 28. h 

) 3 |ecebenr ConBftfon^, See Black. Com. 2 r. i«;4. 
Are authorities to follow, in determina- 
tions in courts of juftice.'^ 

Precedenfs have always been greatly regarded by 
fages of (he law : The precedents of the courts arefaidm 
be the laws of the conns ; and the court wilfnot r eveii^lw 
Judgment, contrary to many •precedents. 4 Rep. 93, 
Cro Elisc. 6$. 2 l 4 U. Abr. 544. Btit new precedehu 

are not confiderable ; precedents without judicial decifion 
on argumnt are of no moment; and an extrajudicial opi* 
nion given in or rntt of court, is no good precedent. 
yaugh. 169, 382, 399, 429, 

^It has been held^ that there can be no precedent in mat- 
ters of equity, as equity is univerfal truth % but according 
to Lord Keeper Bridgman, precedents are nectary in equity 
to find out the reefims thereof fit a guide ; and befides v the 
4 juHhorify 
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authority of thofe who made them, it is to be fuppofed 
they did it m great cunjideration^ and it would be ilrange 
to let afide what has Teen the courfe for a long feries of 
time. 1 M&d, 307. ^ if a man doubt whether a cafe be 
equitable, or no, yi prudenve he will determine as the 
frecedents have been; eipecially if made by men of good 
authority and learning. Iffid. 

Pmedents muft be Ihcwed by plaintiff for the 
court to go ag inft what is generally 'held. i Keb. 
47. And where freeedints are allcdged contrary to the 
opinion of the court, day may be given to produce them. 
Mod. Caf. 199, 

Precedents in fome cafes may make an a£l good, which 
otl^rwife would be void in itridnefs of law : And tho* 
the forms of writs ought not to be altered, yet precedents 
and conllant ufage mult be obferved. Jenk. Cent. 162, 
172. 

If there be caufc to alter an ancient precedent of a writ, 
by reafon of any new ftatute, isfr. the curAtors are not to 
keep to the old form, but to alter it as the cafe requires ; to 
prevent abatement of writs, and vexation to the people. 
Trin, 1650, 

Lord C. Talbot faid, He thought it much better to 
Hick to the knovon general rules^ than to follow any one 
particular precedent which may be founded on reafons un- 
known to us. Such a ptoceeding wQuld confound all 
property. And then citing the cafe of Lady Lanejborough 
V. Foxs as of the Jlrdngeft authority to the cafe in point, 
his Lordlhip faid, that tho’ at had not been in the houfe 
Lords, he Ihould have thought himfelf bound to go ac- 
cording to the general and known rules of law. Cafes in 
Chan, in Ld Talbot's time 26, 27. 

It is d ngerons to alter old tjlablijhtd forms. Qafes in 
Chan, in Ld. Talbot's time 196. See 16 Vin. Abr. tit. 
Precedents. And vide Innovation. 

fd^cce paittum, Is when a fuit is continued by the 
prayer, ailVnt or agreement of both parties. Stau 13 
Ed I. r. 27. 

^^ecept, (Pracepitm) Is diverfly taken in law, as 
fometimes for a command in writing, by ajuflios of peace, 
or other cfheer, for bringing a perfon or records before 
him ; of which there are many examples in the t^ble of 
the Regijhr Judicial. And in this fenfe it feems to be 
borrowed from ihe cuftoms of Lombardy f where pnrteptum 
fignifeth feripturam vel infirumenium. Hotom. in verb. 
FeuduL ts?' hb. 3. Cemmentar. in libros feudor. in prof a* 
tiot/e. Sometimes it is taken for the provocation, where- 
by one man incites another to commit a felony, as theft, 
murder, ^tandf. PL Cot. 105. Srahen^ lib. 3, 
tra£l. 2. cap. 9. calls it frmceptum or mandatum. Whence 
we may oblerve three diviiions of offentUng in murder, 
praceptum^ fortiut confilium ; pnacepttm being the inffiga- 
tion ufed beforehand ; fortia the alSffance in the fad, as 
to help to bind the party murdered or robbed ; confilium^ 
advioe cither before, or in the fad.' The Civilians ufe 
mandatum in this cafe. sCovaett. Precept of elcdion to 
parliament, fee Black. Com. 1 177. 

Idiecontratt, ^mentioned in ftat. zfA ^ Ed. 6, c. 23.) 
Is a conuad made before another comraBf but hath 're- 
lation eipecially to marriage, fee Bliick. Com. 1 K 

^ tttheOf (Deeimee preediaUs^) Art thofe which 

^re paid of things arifing and growing froiii the ground 
only, as corn, hay, fruit of trees, ahd fuch Uke. 2 Ed. 
6 . It. See Infi. 640^ and Black, Com. 2 V, 24. 

Tithes. . • 

{Prmen^tk) Signifies the fifft bt|yhig of 
a thing % and it was a privilege allowed the Kinjfs Pur^^ 
veyor^ to have the ahom and firft buying 6f proviAons 
for the King’s houfe. mz Car.z. r. ^ Poierv^- 
etna. , ‘ 

t^^egttiancp, (Flee of.) Where a #Oiiifhsi is capital^ 
convidm, and phasE her pregnan^t tho* this is no caufe 
to ftay the judgment, yet it is to rmphe the execution till 
Ihe is delivered, l^s |i a mercy dieted by the law of 
nature, infavhrempn^H and theiefore no part of the 
bipody proceedings, in dm fdgn of Queen Uary^ hath 
been more joftlv detefied tljliiim thd erndey, that was ex- 
i^Kifedin iheiuand of (Snerh/eyt of burning a woman 
big with child : For When thro’ the viol^ce of the | 
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flames, the infant fprstng/orth at the fiake^ and wa^ pre- 
ferved by the by-ftanderN, after fome deliberation of the 
priells who afiilted at the facriAce, they caf it again into 
the fire as a voukc Heretick. A barbarity which they 
never learned Iron* the laws of antient Rome ; which di- 
rciib, with the fame humanity as our own, quodpreg- 
** nantis muUeris damnatmfaena differ atur^ quoad pariat P* 
Which dodlrine has allb prevailed in England, as early as 
the flrft memorials of our law will reach. In cafe this 
plea be made in ftay of execution, the judge muft direct a 
jury of twelve matrons, or difcrect women to enquire the 
fa£i ; And if they bring in their verdift quick with child 
(for barely vfith child, unlefs it be alive in the womb, is 
not fufRcient) execution ftiall be ftaid generally till the 
next Afilion ; and fo from fcffion to fcfAon, till either ihe is 
delivered, or proves by the courfc of nature not to have 
been with child at all. 

But if ihe once hath had the beneAt of this reprieve, 
and been delivered^ and afterwards becomes pregnant again, 
ihe fliall not be incitled to the beneAt of a farther refpite 
for fhat caufe. For ihe may now be executed before the 
child is quick in the womb ; and ihall not, by her own 
incontinence^ evade the fentence of juftice. Black. Com, 
4 V. 387, 8. 

^leiUtOTen, Is that part in the beginning of a deed, the 
ofHce of which is to exprefs the grantor and grantee, and 
the land, or thing granted. 5 Ref. 55. 

The office of the premiftes is to name the grantor and 
grantee, and the thing to be granted or conveyed. 

No nerfon, not named in the premiffes, can take any 
thing by the deed, tho’ he be afterwards named in the 
habendum^ becauA: ihe premffes of the deed makes the gift ; 
therefore when the lands are given to one in the premiifes, 
the habendum umUnot give any fliare of them to another, 
becaofe that uhmld be to recraft the gift made, and con-^ 
fequently to make a deed repugnant ia itfclf; thus for 
inftance, If a charter of feoffment be made between A. of 
the one part, and B. and C. of the other part, and A. 
gives lands to B. habendum to B. and C. and their heirs ; 
C. takes nothing by the habendum^ bocaufe all the lands 
were given to B. confequently C. cannot hold thofe land{it 
which are given before to another ; but in this cafe, if 
the habendum had been to B. and C. and their heirs, ta 
the ufe of B. and C. this had been a good limitation of a 
ufc, confequently ihe ftatute of ufes vsouid carry the poffefjion 
to the ufe^ and B. and C. thereby become joint-tenants^ 
Co Lit. 6 . a. 9 Co. 47. b. Hob. 275, 313. z Roll. 
Abr. 65. Cro. Jac. 564. Cro. Elite. 58. 13 Co. 54* 

Poph. 126, 

if lands be given to a hufband^ habendum to him and his 
wife, and to the heirs of their two bodies, the wife takes 
nothing, ‘betaufe fhe was not mentioned in the premffes 
therefore (hall take nothing of that which was before given 
intircly to her hulband. 2 Roll. Abr. 67. 

But there are four exceptions to this rule ; r. If lands 
be given in frank-marriage, the woman who is the cdu/e 
of we gift may take by the habendum^ tho’ (lie be npt 
named in the premiffes ; as if lands be given to J. $• 
habendum maritagium una eum the woman who is daughter 
of die donor ; this is a good eftate in frank<^marriage to 
them both ; becaufo the gift being totdlly on her account, 
’tis necaffary to the creation of the eftate in the ..hulband 
that the wife fhould take. Co. Lit. zi. PUnu. 158. Cro. 
Jac. 454* Poph. iz 6 . t Roll. Abr. 67. 

2. in grants of copy of court roll ; as if n copyholder 
iiirrenders to his lord, without limiting any uCs, dhd then 
the lord grants it in this . panner ; J. S. repit Me domuo't 
habendum to the faid J. and his^wife^ and the heirs of 
their bodies begotten, this is a good efiate-tail in thewife; 

for thife^euftommy grants, that are made in purfoance of 
a former fonendier, an mfirUdd ktctorilng to the intention 
of the patties 9 as wills arc j befides the cufitm ef the 

idHha rede for the expofition of fueb fort of grants^ oxcdln 

many ihaAoW ftch form is ufual. Poph. Cro. 

yar. 434; * -dllr. 67. Cro. Eliz. 323. 

3. A man not named in the premifl'es may take an 

eftate #4 tmoMer by limitation in the habendum. Z Roll. 
Abr. ii. Hob. 313. Cro. Jac. 564. ^ , 

4. In wills ; for if a man devifes lands to J. S. haben^ 
dim to him and his wife, this is a good dcvxfe to the wife : 

g ^ becaufe 
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fcecaufe in conftruftion of wills, the intention of the de- 
Viforis chiefly regarded ; and wherever that difcovers it- 
fafit fliall take place, tho’ it be not exprefled in thofc 
Iceal forms that are required in conveyances executed in a 
man’s life-time. Plo<tv. 158, 414. 2 Roll. Abr. 08. 

Sec Blacky Com, 2 298. 

fftiemlum, {Pta:miuwy) A reward : Amonga merchants 
it is ufed for the money the enfured gives the cnfurer for 
enfuring the fafe return of any lliip or merchandize. Siat. 

IQ Car, 2. r. 4* « . 1 - -l* i 

^^Clther^ Is the power or right of taking a thing be- 
fore it is offered \ from the French ^rtndre, i. e. ‘ 

It lies in render, but not in prender. Rip* 

Peter's cafe. . 

^^enher Dc H^acon, Signifieth literally 
hulband ; and it is ufjd for an exception to dilable a 
woman from purfuing an appeal of murder, againft one 
who killed her former hulband. S, P . C. lib. 3. 59 - 

iSjepfnCcTl, [Preepenfus) Forethought ; as prepenjed 
lice is Malitia Preecogitata^ which makes killing, 
dcr : and when a man is flain on a fudden quarrel, it 
there were malice prepen/ed formerly between the parties, 
it is murder, or as it is called by the ttatute prepen/ed 
Murder, 1 2 H. 7. c. 7. 3 5 * • Sec Murder. \ 

f&^erogatlbc, (from pree, antty and rogare^ to alk or 
demand) Is a word of large extent^ including all the 
riehts which by law the King hath, as chief of the 
Commonwealth, and as intrufted with the execution of 
the laws. 4 AVou, Ahr. 149. See Stamf. Prarog. cap. i. 

Cb. Lit. 90. ... /• 1* • 1 

The nature of our conftitution is that of a limited 

monarchy, in which the Icgiflative power is lodged in 
the King, Lords and Commons j but the King is in- 
trufled with the executive part, and from iim all 
juftice is faid to flow ; hence he is Ailed the head of ine 
Commonwealth, fupreme governor, parens patriar, tst. 
butflill HE IS TO MAKE THE LAW OK THE LAUD THE 
aULE OF HIS GOVERNMENT ; THAT BEING THE MEA- 
SURE AS WELL OF HIS POWER, AS OF THE SUBJECTS 
OBEDIENCE : for as thc law alTcrts, maintains and pro- 
vides for the fafety of thc King’s royal perfon, crown and 
dignity, and all his juft rights, revenues, powers and 
prerogatives ; fo it likewife declares and alTcrts the rights 
and liberties of the fubje£l. i And. 153. Co. Lit. iQf 
75. 4C». 124. ^NewAbr.m). 

Hence it hath been cftablilhed as a rule, that all pre- 
rogatives muft be for the advantage, of the people^ otherwife 
they ought not to be allowed by law. Moor 672. 
Show. P. C. 75. 4 Abr. 149. ^ 

Thc rights and prerogatives of the crown are in molt 
things as ancient as thc law itfclf; for tho’ the ilat. 
17 Edw. 2. c. I. commonly called the ilatute Z>e /w- 
rogativa Regis, feems to be introduClivc of fomething 
new, yet for the moft part // is but a coUeEion of eer- 
tain prerogatives that were known law long before; 
that the King’s wardfliip of lands held in capite, 
attract the wardftiip of land held of others; that 
grant of a manor did not pafs an advowfon appendant, 
Snlcfs named ; that thc King hath a right to efeheats, 
wrecks, royal fifties and many others which were an- 
tient prerogatives of thc crown. BendL 117. 2 Inft. 

263, 496* 10 Co. 64. 4 NffUi. Abr. 149. 

1 . Of the commencement of the Ktn£t reign, anJ his 
frerogaiive as univerfal occupant. 

%; Of the King's prerogative in efeheats ; in feat and 
mavigable rivers ; in Jwans and fijh ; in beacons ana 
lighe^houfts ; in wreck ; in coins and mines ; in derelsB 
go»di$ sum/ in waifs, fttays and treafure trove, 

3. Of the King's prerogative over the pet/ont of hie 
fuhjeBs, in refraining them from going abroad, ant cm- 
manding them to return home. 

4. Of the King's prerogative in relation to Civil eshd 
Ecclefiafiical juri/diBion i tn creating officers, and making 
war and peace. 

5. Of the King^s prerogative in relation to his debts. 


I. Of the commencement of the Ktftg*s reign, and his 
prerogative as univerfal occupant. 


As 

did 

the 


On the death or demife of thc King, his heir is that 
moment invefted with the regal power, and commences 
his reign thc fame day his anceftor, dies ; whence it is 
held as a maxim, that the King never dies, 7 Co, 12. 
in Calvins cafe. 6 Co. 27. 7 Co. 30. See Perpetuity 

of the Kimg. 

N. B. Difeontinuance of procefs by demife of the 
King, is remedied by ftatutc. 

It may not be improper here to explain another 
maxim in law, viz>. ** That thc King can do no 
** wrong” : The King cannot mifufe his power without 
the advice of evil counfcllors, and the alTiftanco of 
wicked minitters. Thcfe men may be examined and 
puniftied. The conftitution ha|h provided by means 
of indidments and parliamentary impeachments, that, 
no man ftiall dare to aflift the crown in contradiflion to 
the laws of the land. But it is at the fame time a maxim 
in thofe laws, that the King himfelf can do no wrong . 
Since it would be a great wealenefs and abfurdity in any 
fyftem of pofitive law, to define any poftible wrong 
without any poftible redrefs. Black. Com. 1 P. 244. 

Sec thc author’s fentiments as to the exertion (on par- 
ticular occafions) of the inherent, (tho’ latent) powers of 
fociety, which no climate, no time, no conftitution, no 
contradl can ever deftroy, or diminifh. 

N. B. He is treating of the glorious revolution. Coin. 

V, 245. And fee tit. Oppreffion of the Crown. 

But, to proceed, as to the King’s prcrogfitive, &rV, 

With refpefl to]the defeentofthe crown, thc rules ofdc- 
feent are the fame with thofe that govern private inherit- 
ances, except only as to the rule of poffiffo fratris ; which 
does not hold in the defeent of thc crown or its pofTcftions : 
Neither is half blood any impediment in fuch cafe ; for 
the brother of the half blood fhall be preferred to the ffter, in 
tbe enjoyment of the crown j as the moft capable of thc two, 
by the advantage and prerogative of his fex. 

Therefore, if the King hath iftue a fon and a daughter 
by one venter, and a (bn by another venter, and pur- 
chafes lands and dies, and the eldcft fon enters, and dies 
without iftfue, the daughter (hall not inherit thofe lancls^ 
nor any other fee-limple lands of the crown, but the 
younger brother fhall have them together with thc crown. 
Co. ItSt. 13* h. 

As the King commences his reipn from the day of the 
death of his anceftory it hath been held, that compalTing his 
death before coronation, or even before proclamation, is 
compaftlng of the King’s death within the ilatute of 23 
Ed. 3. he being King prefcntly, and the proclamation 
and coronation only honourable ceremonies for the fur- 
ther notificatibn thereof. 3 Inft. 7. 1 Hale's Hrfi. P, 

C. foi. 

Every King for the time being in the aEual pofTeftion 
of the crown, is a King within the intention of the above- 
mentioned ftatute ; for there isia neceifity that the realm 
ftiould have a King, by whom, and in whofe name, the , 
laws are to be adminiliered ; and the King in poiTeflion, 
being the only perfon who either doth or can adminifter 
thofe laws, muft be the sa^jperfon who hath a right to that 
obedience which is due to him who admin ifters thofe lai;vs.|E; 
and fince by virtue thej^eof he fecures to us our lives, li- 
berties and properties, and all other advantages of govern-^' 
ment, he may juftly claim return of duty, allegiance and 
fttbjeftioD. 1 Hawk* P* C. . 

All judicial a& done by Henry the Sixth, while he 
was King, and alfb all pardons of felony and charters of 
denization granted by him» were vedid ; but a pardon made 
by Ed. 4. oefore he was d&ually King, was void even 
after he came to the i Hawk. 36^ 

The right heir of the crown, during fuch time as the' 
ufurper is in plenary poiTeflion of it, and no pofTeftion 
thereof in the heir, is srsir a King within this ad ; as wat 
the cafe of the houfe of Terk, during the plenary poftef- 
fiem oTthe crowh in tien, 4. Hen. 5, Hen^SB ^ But if the 
right heir had once the po^fhon of the crown, as King, 
Ao* an ufurper had got the pofteftion thereof, yet the 
other oantinucs hii fti}e, title an^. ;^Mat thereto, and! 

afceraiardi 
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afterwards re-obtaina the full pofTeflion thereof j 


I 2i 0 / iht king^s prerogative in e/cheats ; in Jins and nan^i* 
paffing the death of the rightful heir, during that inter- gahle rivers ; iftjvsam andfijh\ in heacons and iight-houfes * 
val is compailing of the King’s death within this adt \ \ in ^asreck : in coins and dH 0 jS Jm 

- \ V!--. ii:ii /? 


for he con tinned 'a King Hill, ^uaji in poffeffion of his i 
kingdom ; which was the cafe of £</. 4, in that fmall in- 
tcr>^l wherein tien.% 6 . re-obtained the crown; and the 
cafe of Ed. 5. notwithftanding the ufurpation of his uncle 
Eich. 3. I lini. tiiji* P. C. 104. 

King Car. 2. was King defi£h as well as dejute^ from 
his father’s death ; ther^bre all thofe who atied againft 
and kept him out of poflellion, in obedience to the powers 
then in being, were traitors. Keeling 14, 15. 1 Keh. 

315. No perfon was in pofleffion of any lovercign power 
known to our laws. 1 tiavsk. P. C. 36. 

By the I M. /. 3. cap. 1. fea. 3. The kingly office 
of this realm, and all prerogative, royal power, autho- 
rities, and jurifdi^lion thereunto annexed, being invefted 
in either male or female, arc as abfolutely invefted in the 
one as the other.” 

By 1 /Sr. M. ft. z. c* 2. fia* 9. “ Every perfon who 
(hall be reconciled to, or hold communion with the foe 
or church of Homei or ftall profefs the popifh religion ; 
or fliall marry a papill, (hall be incapable to inherit or 
enjoy the crown, and in fuch cafe the people (kail be 
abfolved of their allegiance, and the crown lhall defeend 
to fuch perfon s, being prote/taffts^ as fhould have inhe- 
rited the fame, in cafe the perfon fo reconciled, {5f were 
dead.” ^ . 

And by fea. 10. “ Every King and Queen, who (hall 
fuccecd in the crown, iliall on the firft day of the meeting 
of the firft parliament, next after coming to the crown, 
fitting in the throne in the houfe of peeri, in the prcfcnce 
of the lords and commons, or at the coronation, before 
fuch perfon as (hall adminifter the coronation oath, at the 
time of taking the oath, (which (hall firft happen) make, 
fubferibe aild repeat the declaration mentioned in the fta- 
tutc 30 Cat. 2. ft. 2. for preferving the King’s perfon and 
government, by difabling papifts from fitting in cither 
houfe of parliament.'^ 

The King, as King^ cannot be a minor ; fo that grants, 
leafes, ^c. made by him, tho' underage, bind prcfently, 
and cannot be avoided by him, either during his minority, 
or when he comes of age ; for the politic rules of govern- 
xnent have thought it neceiTary, that he who is to govern 
the kingdon, fhould never be confidered a» a minor in- 
capable of governing his own aftairs. Dyer 209* pl\ aa. 

209. Ce. Lit. $Co.2y. Ray m. go. 

The King by law is univer/al occupant^ and all property 
is prefumed to have been originally in the crown ; and 
that he partitioned it out in large diftrifls to the great 
men who deferved well of Him in the wvs, and were able 
to advife him in time of peace. Hence the King hath 
the dire^ dominion ; and all lands are holden mediately 
or immediately from the crown. Co. Lit. 1. Dyer. 1 54. 

I Bendli 257. SM, Mare CJauf. 

If the fea leaves any (bore by a fadden falling off of 
the water, fuch dereli^ Bnds belong to the King ; but 
if a man’s lands lying to the fea are increafi^ by infcnfible 
degrees, they belong to the foil adjoining. Dyer 326. a 
Boll. Abr, 170^ 

So, if a river, fo far as there is a flux of the fea, leaves 
Its channel, it belongs to the King ; for the EngUjh fea 
and channels belong to the King ; and he hatha property 
ia the foil, having never diftributed them out to fubje^ 
% Boll. Abr. 

But if a river, in whicl^ there is no tide, fimuld leave 
its bed, it belongs to the owners on both fides ; for they 


in *wreek ; in coins and mines ; in derelia goods ^ and in wd/Jsi 
ftrays and treajure trove * 


An cfchcat may be either per defeaum fanguiniSt or pet 
dehaum teneniis ; but it is faid, That in cafe of an attainder 
of felony, the cfchcat to the lord is pro drfeau teneniis ; 
and the not defeending, the confcquenceof the corruption 
of the blood ; but in cafe of treafon, the lands come to 
the crown as an immediate forfeiture^ and not as an cfchcat.’ 
Co. Lit. 13, 92. Godb. 211, 

If the King’s tenant dies without heir, the lands lliall 
efeheat and revert again to the crown ; but the lands 
holden of any other lord (hall, for want of heirs of the 
tenant, cfchcat to the lord. 2 Inft. 34. Kelvs. 104. 2 

Boll. Rep. 251. t^lnft. 224. 

If lands be held of the King, as of an honour come to 
him by a common efeheat^ as the tenants dying without heir, 
or committing felony, thefe lands arc part of the honour ; 
otherVvife if forfeited for treafon, for then they come to the 
King by reafon of his per(bn and crown ; and if he grants 
them over, the patentee (hail hold of the King ia 
chief. 2 Inft. 64. 

It was found by fpecial verdi£l, That the prior of Men* 
ton was feifed of a houfe in Southwark, held of the arch- 
bi(hop of Canterbury, as of his borough of Southwark ; 
and 30 Hen. furrendered it to the King Hen. 8. who grant- 
ed it and other lands to J. S. and his heirs, to hold of 
him in libero burgagio, by fealty, for all ferviccs and de- 
mands, and not tn eapite ; and afterwards Queen Maty 
granted the manor and borough of Southwark to the mayor 
and commonalty of London ; and the tenant of the meifu- 
age died without iffue ; and the queilion was, whether 
(^een Eliz. or the patentees of the borough (hould have 
the efeheat ; and adjudged for the Queen ; for the firfi: 
patentee of the mefiuage held it of the Queen in foca;^ in 
eapite, as of a felgnory in grofs ; and the words in libero 
burgagio are mecrly void ; tor the land out of the borough 
cannot be held in libero burgagio ; and there (hall not be 
feveral tenures, for one tenure was referved by the King 
for all ; therefore of noceffity it fiiall be a tenure in focage 
of the King. Cro. Eliz. 120. 

The King hath the fovercign dominion in all fead and 
great rivers ; which is plain from Selded% account of the 
ancient Saxons who dealt very fuccefsfuUy in all naval 
affairs ; therefore the territories of the EngUJh Teas and 
rivers always refided in the King. Seld. Mar. Cl, 251, 

I Roll. Abr. i 6 S, i 6 g. 5 Co. 106. 1 Co. 141. 

And as the King hath a prerogative in the Teas, (b 
hath he likewife a right to the fi(hery and to the foil ; fo 
that if a river as faj* as there is a fiux of the fea leaves 
its channel, it belongs to the King. Dyer 326. 2 Roll. 

Abr. 170. 

Hence the Admiralty court, which is a court for all 
maritime caufes or matters ariiing on the high feasi, is 
deemed the King's court ; and its jurifdidion derived 
from him who protefls his fubjedls from pirates, and pro- 
vides for the fecurity of trade and navigation. 4 Inft.. 142* 
MoUiy 66 . 

From the King’s dominion over the fea it was holden. 
That the King, as protefilor and guardian of Teas, 
might before any (latute made for edmmiflions of 
provide againfi inundations by latid^ banks* feTr. and 
that he had a prerogative her^ aB:weU asin-defonding 
h^ fubjedls from pirates, tie. ioCs.J4i. ^ 

But notwithibnding the King's prerogative in feas and 


have in that cafe the property of the foil ; this being no 1 navigable rivers, yet it hadi bseok always held. That a 


original part or Appendix to the fea> but diftributed out 
ai other lands, a ROl. Air. 170. 

If land be drowned, ud fo contumefor yeus; if it be 
after regained, every owner fliall have Us intcreft ag«n, 
if it can be known by the boundaries. ' 8 Cc< Sir Frmuu 
Barringtm't cafe. 

It is faid, that Aeit is a enfiom in That 

the lords of the mmora flwll have dereli^ land. } and that 
aa fuch it it a reafimablb cnftnn ; . for if ^ fea wafli away 
thc'landa of the fulneS, lie cab have ito recpmpence, ua< 
l^heflionld beimidbd n wlult tegaiai Aram the fea. 
tJiM. 1 ^. 


fubjeft may filh ia the fea ; which itii^ a utattrr 
rid>*» ibe aeana of Uvelihopd,-attd for foe good of the 

com<noa«eaifo,.«aMat be reftibi^ by -grant or preferip* 
lion. Hid, 4. 18, 19. Mr*. Cujhmi 46* Fitz. B""* 
1 Mad. IOC. t'Sddb. 6s7. 

Alfo :ic> he^ThM every Abjed of common right 
may fifo wWi >tawfhi net., vt. in a navigable river aa 
well at in the ie, | mad the King’s giant cannot bar fo^ 
foereoft bnt tfte.esown only has a right to royift«^ 
and fos^forKutg bii^ only grant. 6 Afof. 73 * * 

$57. 8, C. 
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The King» as a perpetual fign and atknvwhdgtntnt of bts 
dominion of the feas^ hath ftveral creatures referveJ to him 
under the denomination oF royal creatures, as Avans, ilur- 
gcons and whales ; all which are natives of feas and rivers. 
7 Co. i6. 

It is clearly agreed, that the King only has a preroga- 
tive in beacons and light-houfes ; and that he may erect 
any fuch, and in Aich places as will be moft convenient 
for the fafety and prefervation of Ihips, mariners and 
navigation ; alfo it feems to be the better opinion, that 
this being for the publick utility, and one of the prero- 
gatives that he is intruded with for the fafety of the whole 
realm, he may ereft fuch beacon, as <well in the foil 
of a fubje& as in that of the crown ; and that he may do 
this without the fubjeHs confent. 4 Inft. 148. 1 2 Co. 1 3. 

Carter 90. z Keb. 114. 3 In A. 204. 

Alfo it is clear, that the lubjed hath not any power to 
cred any fuch beacon, fcfr. without the King’s licence 
and authority for that purpofe. See the authorities 
and Carter 90. 

But by the 8 Elix. it is cnaded, That the mafter, 
wardens and ailidants of the Trinity houfe of Deptford 
Strand, may ered fuch beacons, marks and figns for the 
fea, as to them Aiall feem meet ; whereby dangers may 
be avoided, and the (hips better come to their ports ; 
and all beacons, marks and figns fo ereded, fhall be 
maintained at the charges of the mafter, wardens and af- 
fiftants.” 

By the Common law the King hath an undoubted 
rights to wrecks ; and his prerogative herein is founded on 
the dominion he has over the Teas ; and being foycreign 
thereof and protedor of Hups and mariners, he is intitled 
to the derclid goods of the merchant ; which is the more 
reafonable, as it is a means of preventing the barbarous 
cufiom of defiroying perfons who in fhipwrecks approach 
the fhore, by removing the temptations to inhumanity, 
Gro. Jur. Belli 117, 132, I4i* 2 Inft. 167. Molloy 
237. Moor 224. 

The King hath a prerogative in, and is intitled to, all 
royal mines of gold and fi Iver, and treafures of gold and 
filver hid in the earth ; and is intruded with the coinage 
and making money current ; and he alone can bring the 
treafure or iny conquered country into ufe, by coining 
them into his money ; and this prerogative is lodged in 
the King as he adminifters jufcicc to all : therefore the re- 
gulation of that which is the common Jlandard and meafure 
of commerce is committed to his care, Dav. 19. 2 

jRolL Abr. 166. 5 C, 114,^ 1 Co. 146.^ 

Alfo this prerogative is given to the King as a necefiary 
eoniequence of the power of war and peace ; for there 
can be no war without the expence and confumption of 
treafure. Flow. 315. 

Befides,if any other perfons had power of mines of gold 
and filver, they might by thefe immenfe treafures grow 
too formidable, and wreft that authority from the &ng 
which was depofited in his hands only. Flow. 316, 

All dereliA goods, ^d in which no man hath a property, 
belong to the King as well as dereli£l lands ; fo of ex- 
traparochial tithes, tho’ things of an ecclefiaftical nature. 
Fro. tit, Frarog. pi. 12, 2 Fent. 267, 8, 5 Co* 18, 

% Inf 646, t 

So if a perfon dies inteftate, and without kindred, his 
|;oods belong to t^e King ; and batoin the ufual courfe 
18 faid to be for a perfon to procure the King’s letters pa- 
tpnts, aqd then the ordinary admits the patentee to ad- 
ininiftration. i Salk. 37* , 

As to goods waived, thefe belong to the King# and are 
in him without any office ; becaufe the property it in mohodji 
therefore by publick agreement is put out of the finder# 
in whom it was by the ftate of nature, and is vefted in 
the King, in reeompence Jor his trouble iu the eneention ef 
jtiftice. 5 Co. S09, 

But at the Common law, the owner purfuing the felon, 
and the feloa, wawag the goods, the owiier may retake 
them ; ,alfo appn. an appeal of felony, the owner is in- 
titled to a writ, of . refutation ; and as a farther encou- 
ragement for the ^profecotion of felons, by the 21 i/* 8, 

€* II* it is provijded^ that if the party comes in as evi- 
dence on the iiuUfl^mcnt, and attaint ihe felon, he fhall 
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have a writ of reftitution awarded by the judge of affifci 
4 New Abr. 164. 

3. Of the Kinjfs prerogatinse enter the perfons of hit fub-^ 
jeSis, in rejtraining them from going abroad, and^ commanding 
them to return home. ' 

All perfons born in any part of the King’s dominions 
and within his protetilion are his fubjeCts, and alfo thofe 
born in Ireland, SMland, Waks, the King’s plantations 
or on the Englijh feas ; who by their birth owe fuch an 
infeparable allegiance to the King, that they cannot by 
any a£t of theirs renounce or transfer their fubjec- 
lion to any foreign prince. 7 Cc. 1, Csfr. CalwVs calc, 
Molloy 370. Co. Lit. 129, Dyer 300. See Alienf. 

All the fubjeds of a foreign prince coming into Eng* 
land, and living under the protedlion of our King, may, 
in refpe^l of that local ligeance which they owe him, 
be guilty of high treafon, and indited that they contra 
dominum regem (the words naturalem dominum fuum being 
omitted) ilid compafs fa r contra ligtantim fu^sr debitum ; 
and it is faid, that even an ambafiador committing trea- 
fon againft the King’s life, may be condemned and 
executed here, and that for other treafons he fiiall be 
fent home. 3 Inft. 4, 5. Dyer 145, Salk. 630. l Hawk. 
C. 35, 1 Hal. liift. F. C. 59. 

But aliens who in sn hoftile manner invade the king- 
dom, whether their King were at war or peace with 
ours* and whether they come by themfelves, or in com- 
pany with Englijh traitors, cannot be piinifiied as traitors, 
but ihall be dealt with by martial law, 1 Hawk. F. 
C. 35, 

D the • King makes a new conqueft of any country, 
the perfons there born are his fubjccts ; for byrfaving the 
lives of the people conquered he gains a right and pro- 
perty in fuch people, and may impofe on them what 
law he pleafes. Dyer 224. Faugh. 281. 

But until fuch fuch laws given by thh conquering 
prince, the laws of the conquered country hold place ; 
(unlefs where thefe are contrary to our religion, or 
enaft any thing that is malum in fe, or are filciiC ;) for 
in all fuch cafes the laws of the conquering country 
prevail. 2 F. Will. 75, 76, 

If there be a new and uninhabited country found 
out by Enghjh fubjedls, as the law is the birth-right of 
every fubjcdl, fo wherever they go they carry their laws 
with them, therefore fuch new found country is to be 
governed by the laws of England', tho’ after fuch 
country is inhabited by the Englifo, ads of parliament 
made in England without naming the foreign plan- 
tations, will not bind them, z F* Will. 75. z Salk* 
411. 

By the Common law every fubjeft may go out of the 
kingdom fc I merchandize or travel, or other caufe, as 
he pkafes, without any licence for that purpofe ; this 
appears from the ftatutc J 2. cap. z. made to re- 
ftrains perfons palling out of the realm, but excepts 
lords, great men and notable merchants ; as alfo by 
the feature 26 H. 8. cap. 10. which gave power to the 
King during his life to reftrain perfons from trading to 
certain countries; which ads had been vain and idle, 
if the King by his prerogative might have done it, 

N.B* 85. Dyer 165, 296. z Rol. Rep. 12. 3 Med* 
131. 5 // 7 . 4424 ^ 

But notwithftanding this < general liberty allowed by 
the Common lavy, it appears plainly that the King by his 
prerogative# without any help of an ad of parlia- 
ment, may prohibit his fubjeiSts from going out of the 
realm ; but this mufe be by foipp exprefs prohibition ; 
as by laying on embargoes^ which can be only done in 
time of danger, or by writ of Ne exeat Regno, which, 
from the words ^mpherima nobis (A coronar nojtrrn pra* 
j^dmdJia ibidem profequi ’ intends t, appears to be a J^ate 
writ, but is never granted univcrfalJy, but to reftrain a 
pardcuiar perfon, m oath made that he intends to go 
I out of the realm ; indeed Fitzberbert &ys, that the King 
nxay reftrain his fubjeds fyprocUmation>, and affigns as ^ 
remon for it, that the Kieg may not know^ where t$ fni 
his JkbfiB, Jo as to, direB a writ to him. ' t a Cp. 3J. 1 1 

Co. 92. Fitz. N. B. 89. 2 Inft. 54. 
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As the King may reftrain any of his fubjefts from going 
ibroad, in like manner he may command them to return 
lonie ; and difobeying a privy feal Ibr this purpo/e is the . 
lighclt contempt, ill, It is a difobcdicnce to the com- 
mand of the King himjflf dircacd to the party, adly* 
The command is, llia^ he (hall return upon his faith and 
alicgiaricc, wliich is the flrongcll compuluon that can be • 
ui’cd. 3dly, The thing required by the King is the prin- 
cipal duty "of a fubjeit, *uiz, to be at the I'ervicc of his 
King and country. Dyer \ 2)t. h. Lane 44. Maer 109. 

3 Inft* 179. 

The panifhment for this offence is, jetTung the party s 
eftafe till he return ; and of this there aie many initanccs 
in our books. And when he does return he (hail be hned. 

I Hewjk. /». C. 59, 60. 

WiiUam de Brittain in the 19 of Ed. 2. refufmg to re- 
turn on the King’s writ, his goods and chattels, lands 
and tenements, were feifed into the King’s hands ; fo 
in the cafe of Edtu^ird of IVood/ioch, Earl of Kent m the 
fame reign. Dyeriz^.h, 

So in the calc ot one Bartue, who married the Dotchefs 
ef SufolA, they obtained a licence from Q^ Mary to go 
out of the realm, under pretence of recovering debts as 
executors to the Duke ; when in reality it was on account 
of the rcligicin ellablilhed by Queen Mary, and living 
with other fugitives under the protection ot the Palfgrave 
of the Kine in Germany, who was an eminent Cahiniji, 
were fent to by privy feal; but- the meflenger, in en- 
deavouring to ferve them with his letters, being ob- 
ftruCted and abufed by their attendants, a certificate was 
• made of this, and their lands and tenements feized. 
Dyer 176. Jenk* Cent. 220. 

So in the cale of Sir Francis Euglefield, .who departed 
the kingdom ou a licence obtained for three years ; but 
not returning at the expiration of the three years, a privy 
feal was fent to him by Queen Elizaheth, whiclx he not 
obeying, and'this matter certified into Chancery by the 
Queen, under her fign manual, in the fifth year of her 
leign, by virtue of a commifiion under the Great i'eal, his 
lands and tenements were feifed. i Lew, 9. Moar 109. 

I Andn 95. b, C. See alfo 7 Co* 18. Poph* 1 8* 4 
Leon, 135. ^ 

So in the cafe of Sir Robert Dtsdley, who intending to 
travel, obtained a licence from James the Firft to go to. 
Vifucf, but before his departure he by indenture inroiled 
•for valuable confideration, as was cxprcflcd in the deed 
(but none paid) conveyed the manor of Killing;worth with 
other lands to the Earl of Nottingham and others in fee, 
twith a provi/o, that on tender of an angel of gold all 
-Ihould be void 5 and with a covenant on the part of the 
bargainees that they fhould make all fach efiates as the 
faid Sir Robert fhould appoint; the bargainees were not 
parties to the deed, nor had they notice of it ’till fome- 
time after ; but afterwards they made a leafe to Sir Robert 

* Lee, to the intent that Lady Dudl^ ihoold take the pro- 
Mz of part of the premiffc%for ten years, if their ettatc 

continued fo long wnrevofced# Tiw King heating that 
>6ir Robert had been guilty of fomc had praftices beyond 
fca, in the fifth year of his reign fent his Privy feal to him, 
which he not obeying» the great queftion in this cafe was, 

^ Whether thoje lands thus eotw^ed wore fuarfeiHd ; and ad- 
judged that they were, the conveyance being fraudulent 
as to the King. lew a 2, Wr. 

In thefe cafes it hath been held, diat the King hath 
► ' only eas intmfi in the offender’s lands, till hi rftnm ; and 
that his rclloring them is fkit a matter^of mcc but 0/ 
right* Lane 48. , 

4. Of the Aibg’i fr^pgatinti in nlatimeto Civil and Bc^ \ 
tUJiaftieal juri/diaiont in erioHng offieorU mdnmUnt war 
andpeaci* 

All jttdfdidlion exercifed in thefe kingdome that are 
; in o^dience to our King, is derived from the crown ; 
^and the laws, whether ^ a temporal, ecdefiaffical or 

* military nature, are ciltei his laws ; and it is his prero- 
gative to. take care of the due execution of them. Hence 

^ ml judgM derive their iudiority fiom the crown, by fonw 
^ commiffion warratited by laW $ and muff cxeiciie it, in 

* a lawful manner, and without any rhi deviation froih 
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tiie known and ftated forms. FUia, t. 17. C». Lit. 99: 

«• H 4 - 

So altho’ the King is the fountain of joftice, and in- 
trullcd with the whole executive power of the law, yet he 
hath nopov cf to alter the laws which have been efta- 
bllfhed, and are the birthright of evoy lufajeiil ; for ^ 
tho/e wy laws he is to govern ; and as they preferibe the 
extent and bounds ol his prerogative, in like manner they 
declare and alccrtain the rights and liberties of the peo- 
ple, therefore admit of no innovation or change but by 
aet of parliament. 4 Injt. 164. 2 hft. 54, 478. 2 

HaL Hijt, P, C. 131,282. Faugh. 418. 2 Salk. 510. 

From the inherent right infcparablc from the King to 
diftribute jufijcc among his fubjeds, it hath been held, 
that an appeal from Ijh of Man lie.s to the King in 
council, without any refervation in the grant of the IJle 
cf Man of any fuch right ; and tho’ there had been cx- 
clufive word.s yet the grant mull have been conftrued to 
be void on the King’s being deceived, rather than the fub- 

(hpuld be deptived of a right infeparable to him as 
a fubjefl:, of applying to the crown for jullicc. 1 
P.Will 329. 

The Supremacy of the erdwn of England in matters 
ecclcfiaftical, i$ a moll unqucllionablc right, which may 
be proved by records of undoubted authority; and tho* 
the pope made great incroachments on this right, yet 
thefe were always complained of as illegal ; and tholb in- 
croachments are now taken off by the 25 Hen* 8. cap, 19, 
20, 21. and 26 lien* 8. cap* i. 

So that the King doth not recognize any foreign autho- 
rity in this kingdom, neither do the laws of the emperor 
or pope of Rome, as fuch, bind in the kingdom of Eng- 
land ; but all the firength that either the papal or impe- 
rial laws have obtained in this kingdom, is only becaufe 
they are and have been admitted in tills kingdom, either 
by confent of parliament, or immemorial ufage and ac- 
ceptation in fome particular courts and matters, and not 
otherwife. 1 Hal, Hifi* P, C* 16. 

The King therefore is faid to have two jurifdiflions, one 
temporal, uie other ecclefiallical ; the latter of which is 
derived from the Common law, tho’ the form of the pro- 
ceedings, and the coercive power exercifed in the eccleftaf- 
tical courts, is after the form of the Canon and Civil law, 
and this being an indulgence, the judges give credit td 
their proceedings in matters in whicn they have a jurifdic- 
tion, and belicyc them conlbnanc to the law of holy 
church, altho* againil the reafon of the Common law 9 
and if thertben gravamen it mull be redrelTed by appeal. 

1 Show, Rep, 218. 1 Roll, Ahr* 530. 4 Co. 29. 7 Co. 

42. 5 Co* 7* 2 Fent* 43, 

TheKiag, as the fountain ofjulllce, hath an undoubt^ 
ed prerogative in creating officers, and all officers are 
faid to derive tlieir authority mediately or immediately 
from him ; thofe who derive their authority from him 
are called the officers of the crown, and are created by 
letters patents ; fuch as the gmat officers of Hate, judges, 
(Sfr. and there needs no llronger evidence of aricht in the 
crown herein, chan that the King hath created all fuch 
officers time immemorial. Dyer 176. 2 Roll* Ahr* 1^2* 

4 Co. 32. 2 Jnf* 425, 540. 12 Co. 1 16. 1 Roll. Rip. 
206. Show* Par* Ca* ill. * 1 Lev* 219. 

But tho’ all fuch officers derive their authority from Ac 
crown, and from whence the King is termed the univeifal 
officer and dlfpofer of j,aftice, yet it hath been held, that 
he bath not the office in him to excf dte it htmfelf, but is 
otdy to grant or nonunati; nor can tho, King grant any 
new powers to fuch oilers, .but they muft exteute their 
offices according to the rules ^eicrilm By law. Co. Lit* 
i 3, 114. zFoni* 270. 4/q^. 125. 6 Co. '11, 12. 

Neither .an the King create anv new office inconfiffent 
wiA our auftitatloh^or prejudim tp Ae fubjea. 2 Inf* 
540. 2 Sid* 141. Moor 8aB« 4 Inf. 200. 

^n4 oa ibis ibundax^ an office created by letters pa- 
tents tor Ae (bie ipali^ bills, informations and 

letters m^ve ip An ooimial of fork, was unrcafonablc and 
void, ' 

The pownrAinAUiig war or peace is inter Jnra funmi 
impiriip iod in JMmtfit lodged fngfy in Ac King ; Ao 
itefex fimoeids M when done by parliamentary advice. 
I Hal.Hif* P* C* 159. 7 os* 

8 y A general 



P R £ 

A ;^cneral war is of two kinds, i. Bdhm Jhtfnnitir ^e- 
nunciatum, 2. Bellum non folcnniter dcnunciaium^ The 
firrt is, When war is folcmnJy declared or proclaimed by 
our King again ft another prince or ftatc; which is thc'moft 
formal folcmnity of a war now in ufe. rdly, When a 
nation ft ps fuddcniy into a war ^^ithout any folemnity, 
which happens by granting letters of marque, by a foreign 
prince invadiftg our coafts, or fetting on the King’s nuvy 
at Tea ; add hereupon a real, tho’ not afolemn waf may and 
hath formerly arifen ; therefore to prove a nation to be at 
enmity with Engl^dy or to prove a perfon to be an alien 
enemy, there is no necelTity of fhewing any war pro- 
claimed ; but it may be averred, and fo put upon the trial 
of the countr)', whether there was a war or not. i Hal 
Hifi. P. C. 163, 

5, Of the King*! prefogative in relation fo his debts, 

Bv 9 H, 3. c* 8. The King nor his bailiffs fhall levy 
any debts u[on lands or rents fo long as the debtor hath 
gc^ds and chattels to falisfy, neither fhall the pledges he 
dljltained fo long as the principal is fufficient ; but if he 
fail, then fhall the pledges anfwerthe debt ; howbeit they 
fhall have the debtor’s lands and rents until they be fntih 
fied, unlefs he can acquit himfelf againll the pledges.” 

Goods and (battels'] By order of the Common law, tht 
King for bis debt had execution of the body, lands and 
goods of bis debtor ; is an oB of graee, and reilraint 
the power the King had bqfore. 2 Infi, 19. 

Pledges he dijlrained] This aft does not extend, no** was 
ever taken to extend to furctics in a bond or recognizance, 
if they may be fo called, being bound tbemjelvts equally 
^isjith the prindpal, Us furctles to perform covenants and 
agreements are in like manner; but to pledges and ma- 
nucaptors only, who by exprefs words are not rcfponrible, 
unlefs their principals become infolvenr, and fo arc con- 
ditional debtors only. And fo the aft has always been 
conOrued, and the words thcmlclvcs imply as much. 
Hard, 378, 

By Stat, 9 Hen. J. e, 18. “ The King’s debtor dying, 
the King ftialJ be ferved before the executor.” 

By this ftatute, the King by his prerogative ftiall be 
preferred in fiitisfaftion of his debt by the executors be- 
fore any other. And if the executors have fuflicicnt to 
pay the King’s debt* the heir nor any purchafer of his 
lands fhall not be charged. 2 Inf. 32. 

Stat, Weflin^ I. %Ed^\. r. I9, cnafts, That the flic- 
jiff having received the Kin^s dehty upon his next account 
fl;all difeharge the debtor thereof, in pain to forfeit three 
times fo much to the debtor, and to make fine at the 
King’s will. And the focriff and his heirs fall anfwer 
all rnonics that they whom he employed receive ; and if 
any other that is anfwcrable to the Exchequer by his own 
hands do fo, he fliall render thrice fo much to the plain- 
tiff, and make fine as before. And on payment of the 
King’s debt, the fhcriff fhall give a talley to the debtor, 
and the procefs for levying the fame fhall be fhewed him 
on demand without fee, on pain to be grievoufly pu- 
niflicd.” 

The King\ debt] Under this word debt all things due 
to the King arc comprehended, and not only debt in the 
proper fenfe, but duties' on things due, as rents, fines, 
iiTucs, amercements and other duties to the King received 
or levied by the fhcriff; for debt in its large fenfe fignifies 
whalcvcr a man doth owe; and dehere dieitur quia dteft 
habere \ debitori enim deefi *quod hahtU creditoris, 

tnaxime in cafu domifti ffgis, 2 Infl, 198. ^ ^ • 

TJ^e Jheriff and his heirs fall anjwr] This is is to be 
underftood, quoad reftitutionm, but not quoad paenm ; that 
is for the civil but not for the criminal part ; for it is 
a maxim in law, pi^nd ex deliBo drfunBi hares fetteri non 
dehet ; and again in reftitutionm non in pceHum hettis fuc* 
(edit, z Inft« 19®* 

Stat. i%Ed, I. cap, \u enafts, ”That beafts of the 
plough fhall not be diftrained for the King’s debts jh hng 
as others tke^ he found, on fuch pain as is clfewhcre or- 
dained by ftatute {*viz, by the ftatute de difriBhne fcac- 
carii, Cl H. 3.) And the great diftreffca (Iwll not b. 
taken for his debts, nor driven too far j and if the debtor 
can find convenient furcty, the diftrefli fhall in the mean! 
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tifxie be reieafed ; and he that does otherwlfe fKall be 
grievoufly punifhed.” 

This is an of grace, and on this aft there lies a writ 
directed to the fhcriff, commanding him to receive furcty 
according to this aft, which if he refufes, an attachment 
lies againft him, or the party offering furety accordine 
to this aft, if it be refufed, may have an action againtt 
the fhcriff, bfc. 2 Inf, 565. 

Stat, 25 Ed, 3. fat, 5. cap, 19 enables a common per- 
fon tJ fue a debtor of his (who is likewife a debtor to the 
King) to judgment, but he cannot proceci to execution, 
unlefi the pluintiff gi'ves fecurity to pay the King's debt 
and then he may take execution for his ou n and the King’s 
debt too. 

For otherwife, if without giving fuch fecurity, the 
party takes forth execution upon hu judgment, and levies 
the money, the fame money may bj feized upon to fatisfy 
the KingS debt. 

H, 8. c, 39. f 2. enafts, Tliat all obliga- 
tions and fpecialtics concerniiig the King and his heirs, 
or made to his or their ufe, fhall be made to his Highnefs 
and to his heirs, Kings, in his or their name or names, 
by thefe words, domino regiy and to no other perfon to 
his ufe, and to be paid lo his Highnefs, by thefe words» 
fohend' eidem domino regt hared' *vel eseccutoribus fuisy with 
t.thur v/ords uied in common obligations, which obliga- 
tions and fpecialtics fhall be in riic nature of a ftatute 
ftaple.” 

None other is to be charged, but fuch as were liable to 
the bond when it was madc^ Sav, 10. 

An obligation for performance of covenants is naithiu 
this aft, after the covenants are broken. J Pep, 20. 
b. Hard, 36B, 442. 

By feB. 3* of the faid aft 33 Hen, 8. r, 39. All fuch 
obligations, the debt not being paid, fhall come, remain, 
and be to the heirs or executors of the King as he fhall 
appoint ; and if any perfon take any obligation to the ufe 
of the King or his heirs, otherwife than as aforefaid, he 
fhall fufferfuch imprlfonment as ihalJ be adjudged by the 
King or hU honourable council. 

SeB, 6. Cofts and damages are given to the King. 

SeB, 7. Direfts debts to be fueo for in proper courts. 
SeB, 13. And every of the courts are xmpowered to fet 
fuch fines, on perfons for their defaults, as to 
the courts feem expedient. And all trials ftiall be by 
due examination of witnefTcs, writings, proofs or fuch 
other way as by the courts fhall be thought expedient. 

SeB, 25, And in all aftions in any of the courts for any 
debt due to the King by reafon of any attainder, outlawry, 
forfeiture, gift of the party, or by any other collateral ways 
or means, it fhall be fufficient in law to fhew and alledge ge- 
nerally, that the party to whom the faid debt did belong, fuch 
a year and day did give the fame to the King, or was at- 
tainted, outlawed, &e, whereby the faid debt did accrue 
to the King ; and the fame fhall be of the fame effeft, aa 
if the whole matter had beeiL declared at large according 
to the order of the Common law. 

SeB, 26. If any fuit be commenced, or any procefa 
awarded for the King, for the recovery of any debt, then 
the fame fuit and procefs fhall be preferred before any 
perfon. And that the Lord, his heirs and fucceffors, fhall 
have firft execution againft any defendant for his debt, 
before any perfon ; fo always that theKing’s fuit be com- 
menced, or procefs awarded for the debt, at the fuii of 
the King, his heirs or fuccriTors, before judgment given 
for the other parfon.’ « 

This ftatute abridges the prerogative, and controuls the 
Common law ; and here is a negative implied, tho’ the 
ftatate founds in th^ affirmative ; |br it crafts n new thing, 
and the ita quod makes « condition precedent and a liim- 
tation : And the words are introduftive. Hard. 27. 

Strange Arg, faid That on this aft he took it, the fuit 
muft be faid to be thm taken or commenced when the firft 
(bp is made towards the proceeding to execution, and iht 
fbft ftep to be taken is to procure a pat of % baron, and 
then it is in faft that th^ pocefs is awarded. Q. Sq, J?, 
222. 

SeB, 27. All manors, lands, tenements, poiZeflions andl 
hereditaments, which or that hereafter ihall be sn 

* ^ 
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the hands^ pbiTeffion^ occupation, or feifin of any per* | extend to this alienee ; the Common law did n6t help the 
fon, to whom the manors, is^c. have heretofore driierc-j I King in thefe cafes ; the iUtutc helps theming in. tho 
after fliall defeend, revert or remain in fee-fimple or itj j cafe againft the illue in tail, JenL zz 6 , 99* S* P* 
fee-tail, general or fj>eciali by, from or after the death j /i/V. z 8 ;. pi 19. , 

of any ancehor as heir, or by gift of his anceftors whofc j ' The iilue in tail fhall not be charged by this datute for 
heir he is, which apeeftor was, is or (hall be indebted to I the penalty on a convidion of rtculanc) of the tenant «n 
the King or to any perfon to his ufc, by judgment, re- tail by proclamation, by the ftatute z8 hli%. but other* 
cognizance, obligation or other fpccialty, the debt where- j vyife it had been if lie had been convicted by the 25 £//«* 
of is or (hall not be paid ; then in every fuch cafe tlie I i RolL Rtf, 94. 

fsme manors, (hall be chargeable for payment ofj In €<uery /meb enfi] By the exprvfs purview of this .,^1, 
the debt. * ^ the land iliall be jMy exundtd as long as it is in the p^ f* 

All manttnl A. feifed of the manor of F» in confidera- felTipn or ffifin of the heir in tail ; for this ad /ays, Tbat 
tion of a marriage to be had between B, his fon and j in e^vsry fuch cafe thu land Jhall hi charged. And as the 
daughter of/. B. covenanted to levy a fine to the ufe of land againll the iiTue in tail was notvxtench'iblc b.fore this 
binfelf and wife for their lives, remainder to the ufe ad, the King has benefit to extend it in thi- poficHion of 
oF^. and M. and the heirs of their bodies with remain- the heir in tail, which he could not do before ; but the 
ders over j afterwards A. acknowledged a recognizance to King cannot extend the lands of the alienee ; ft)r the llatuic. 
the Queen and died. His wife died ; the manor is ex- does not extend to this, and the makers of the ad have 
tended for the l^eens debt^ by force of the (latute. It reafon to favour the purchafers, farmers, feV, of the keir 
was argued by Coke^ that the manor is not chargeable in tail, more than the Heir himfelf ; for thy are Jir.tngers 
by the (latute ; but it was made for the King^s be- to the debts of tenant in tail, and they coii^e to the 
nefit in two points. 1. To make lands intailed liable land on good con fj deration. 7 Rep. z\, b, 
for the King’s debts, where they were not fo before, If the goods and chattels of the King's 

againft the ifTue. 2. To make bonds taken by the oiHcers debtors be iuiHcient, and fo can be made appear to the 
of the King to the ufc of the King, as cffcdual. as fta- (licriff, whereupon he may levy tlie King’s debt, tin n the 
tutes ; that the words (msas or fiall be indebted) (hall not (heriif ought not to extend the lands of the debtor or his 
be intended after the gift made ; that (Jhall be) is to be heir^ or of any purchufer or tenant. 2 InjL 19. 
intended of debts after the (latute, whereas at the 6 V<f 7 . 28. The King (hall not be excluded to demarrd 
time of the icctlcment A. was hot receiver or other offi- his debts againft any of his fubjeiils asbe^r 10 any perfoii 
ccr to the Queen ; the words are (by gift after the debt indebted to his Highnefs or to his ufc, albeit thi- word 
acknonxiledged to tbe^een)\ that this cafe is not with- \heir be not comprized in fuch recognizance or fpeci !*y, 
in the (latute; for the words arc (of the gift of his or that fuch perlons (hall fay, that they Jjave not yiiy he* 
anceftor ) but here B. has not the manor of the gift redicaments to them defeended, but only fuch as be m- 
of A. but rather by the (lattice of ufes, and fo he is in I tailed or given to them by theancellors. 

the poft^ and not in the prr, by his anceftor ; for the fine By this claufe the intent of the makers of the atfl ap- 

was levied to divers perfons to the ufes aforefaid, nor pears, that tho heir in tail (hall be charged with the 
was the gift a mecr gratuity, but in condderation that debt of the King; but lands in fee-(implc were extendable 
he (liould marry the daughter of J. S. and the debt ac* at the Common law in whatever hands they came, there- 
erned not till afier the gift. He admitted that had there fore as to them this (latute was only declarathvum antiqui 
been any fraud in the cafe, or any purpofe vx A* when \ juris: But as to the eftates in tail, it was 
he made the conveyance, to become the King’s debtor j novi juris the iflue in tail. 7 Reu. 21. 1 , 

or officer, it would be within the (latute, and the gift I One P. was indebted to the Queen, and one If", was 

had been a mccr gratuity, ijV. and afterwards (as Coke I bound to P. in 100/. in which obligation did not 

reported) B. and his lands were difeharged. a Le. 90, I mention his heirs ; F. affigned the obligation in which /P*. 
^1, I was bound to him, to the Queen, and on this procefs was 

Zhall he indebted] This is intended an immediate debt, 1 made againft the heir of W. And it was h*'ld by the 
and not fuch debts as are due to the fubjefl and accrue to i court, that as fF, did not oblige himfelf and his heirs ^ that 
the King by any collateral means ; for which this ftatuto | the heir by the death of the father was difeharged : And if 
has a claufe for the writ and general manner and form of j the alignment had been made in the life-time of the fa- 
plcading in fuch cafes, of the part of the King for the | ther, and then the father had died, the heir (hould be 
recovery of them, that the party fuch a year and day, difeharged, but the fon may be charged as executor or 
(which fee at / 25;. above.) So that the feveral manners adminiftrator, ts'e* Sav. 2. 

of penning thefc two branches manifeft the intention of I SeB. 29. Provided, That the King may at his liberty 
the makers of the a6l to prefer immediate debts due to the demand his debts of any executors or adminiftracors of any 
King by judgment, before debts of the fubjed perfon indebted, if the executors, have aftbts. 

which accrue to the King by aiiignment, attainder, out* j /. S. was obliged to Sir Richard Camendifh^ Treafurer 
lawry, fSc. and the rcawn was, becaufe debts due imme- j of the Chamber to Henry NIM. in 100/. who was in- 
diatcly to the King by judgment, recognizance, obliga- I debted to the King, on which procefs was made againft; 
tion, or other fpccialty, arc in their nature more high, thofc who wrerc tertenants of /. B. tempore confedHonit 
and may be better known, and upon fearch found,, than \fcripti preed!* made to the faid Sir Richard. Ftr Manhood 
debts due to fubjedls. 7 Rep. 2. a. Jenk^ 226. pi. 99. Ch. B. The tertenants are not chargeable in this cafe, 
S. P. But for fuch debts the King is left at Common law. | but the heirs and exccutofs. Fer Shute fecond Baron, If 
If the King’s debtor, officer or accountant has leafes for j an obligation be made to the King, it (hall be of the 
9 years or goods ; thefe lehies and goods are not liable if the \fame nature as a ftatuteftapU to all intents, by this (latute ; 
debtor fold them bona fide : But if he fold them by rsw/sr it but obligations made to other perfons to the ufe of tiie 
is otherwife. If land be burchafed with the King’s money. King, /ball be executory aga^nfi the obUg^r^ his heirs, exe- 
at is liable to fatisfy thcKing. * A cutors or adminiftrators, and not againft other perfons. 

The debt ought to ba immediately to the King himfelf, but if/, H. be bound to 7 . 5 , and /. B. affigns this to 
or if it be to any other than to the King, it ought to be i Sir Richard Casuendifh^ and he o<ver to the King, no pro- 
originally to the i^i^theKing* 7 Rep. 22. a. cefs (ball be made thereon, whiiph the court and all the 

If tenant in tail becomes indebted to the King, unlels clerks agre^. , And it was held, that if obligor, after 
it be by judgment, recognizance, obligation or other (pe- j the obiig^tioA made, voluntarily makes fco/T'ment of Jands, 
clalty, and dies, the lands in the feifin of the iflue in tail J fuch n^ees (hall be charged ; otherwife it is of purchafers 
by force of this aft (hall not be extended by this z& fori befimtite obligation made in cafe of the King. Bav. tz. 
fuch debt ; for the (latute extends only to the faid four 1 30. If the hereditaments be cv kad out of the po(. 

cafes, and all other debts remain at Common law, 7 1 feffion of fuch perfons by juft title without fraud, whofc 
Rep. zi . h. I hcredi|;amcptit.foaU be chargeable as is abovefaid ; then 

The ilTuc in tail (the land being in his hands) is alfo J fuch hieitdiUmcnts fliall be acquitted of the debts, 
liable in either of the faid four cafes, but not the bona fide 1 JR. wna indebted to the Queen, for the payment of 
alienee of the iflue ; for the words of the flatutc do not I which debt oprtain lands, of B. at the time of the debt, 

were 
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^erc purchafed by one attain H whom and one C. and 
J), the faid B* exhibited his bill in the Exchequer- 
chamber, praying, that the equity of the cafe might there 
be examined. Before any anfwer made IV, payed the 
debt, and then demanded judgment if the court would 
hold further plea, as the caufe of privilege was determined, 
which is the debt due to the Queen. And it was held, 
that on this reafon the court ought to difmifs the caufe, 
and fo it was done. Sav. 15. 

SeB, 31. If any perfon of whom any fuch debt fltall be 
demanded, fhew fulHcient matter, in law, reafon, or good 
confcience, why fuch perfons ought not be charged with 
the fame, and it be fufRcicntly proved, the courts have 
power to allow the proof, and acquit all perfons fo im- 
pleaded. 

Sufficient matter in la*w\ This pro-uif) docs hot give be- 
nefit only to him who has matter in good confcience, but 
alfo to him who has good and fulHcienc caufe, and matter 
in law, reafon (and then comes) good confcience ; and 
without qucfliun the firft word*:, viz, caufe and matter in 
law, ftiali extend to all the debts of the King, and procefs 
thereupon, as well at Common law as on this ad. And 
the conclufion of the branch does not make againil it. 
For the fenfe thereof was, that he (hould plead matter in 
law or good confcience, and that nothing contained in the 
ad Ihould be an impediment thereto. 7 Rep, 19. b. 

Scire facias ilTued againil Sir W, H, as beir, to M, H, 
his father, on a recognizance acknowledged to Ednnard 
VI. by the faid M, H, the fheriff returned feire /eci, and 
on his default judgment was given. And becaufe in truth 
he never was fummoned, and had good matter, if he had 
had notice thereof, to plead in difeharge of the recogni- 
zance acknowledged, all which he ihewed in certain in a 
bill in the Exchequer ; upon which, on conference 
had by Manwood and the other Barons, with the two Ch. 
J. he was difchargcd of the recognizance. 7 Rep, 20, a. 
As 3 Rep, Trin, 37 Eliz, Sir William Her berths cafe. 

In reafon or good confcience^ A, obtained of the 
Icing a privy fcal, whereby the forfeiture of certain re- 
cognizances for appearing at the fefiions, amounting in 
the whole to 800/. was granted her. And it was made a 
a queftion. Whether the court might compound thofe for- 
feitures by virtue of their priviy feal which was granted 
be/bre the privy feal and grant to A, ^ And it was doubted 
whether the privy feal did not lake away and revoke the 
power given to the court in this particular ? But it was 
held clearly, that the court Wight upon good matter in 
iauity difchargc thefe debts by virtue of this ftatuie. And 
tne cafe in queftion feemed a hard cafe to the court, bc- 
caufc the party himfelf was the caufe why there was no 
appearance, by beating the party fo heinoufly the very 
day before they ought to have appeared, that they were 
difablcd thereby to appear. Hard, 334, 

W, pot 100/. out ai intereft to defendant, and took 
bond in the name of one J, who became felo de yJ, and 
the plaintiff was relieved dgainft the King on this truft, in 
equity upon this ftaiute. Sed quanrcy Whether this llatute 
extends to any equity espsinjl the King, otherwlfe than in 
cafe of pleas by way of difeharge ? But it was likewife 
decreed in this caufe that the plaintiff fhould be faved 
harmlefs from all others. Hard, 1 76. 

And the matter fo Jhenued be Jufficiently froived\ Scire fa- 
tias iffued againil the father and T'. the Ton, to fhew 
caufe wherefore they did not pay the King iooo/. for the 
mean profits of certain lands holden by them from his 
Majefty, for which land judgment wa) given' for him in 
the Exchequer, and the mefne rate^ wWe’foutiid by inqui- 
fition, which returned that the fai(i mefne profits came to 
1000 A upon which iquifition this fcke iiTued; 

whereupetn the fheriff returned that X, the father was dead ; 
and X, the fon appeared, and pleaded that he took the 
profits but as a fervant to bis father^ and '4^ hie 
and rendered an account to his father for the frffits, and a!fo 
the judgment for the lands was given aghihfl his Father 
and him for default of Aifficicnt pleading, and not for the 
truth of the fafl; ; and he fhewed this ftatutc, which he 
pretended aided him for his equity ; Whereupon the King 
demurred. XanfieU Ch. B. faid, that the matter in 
equity ought to be lufixdently proved, and here is nothing 
bat the allegation of the paxty^ and the demurrer for the 
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King ; and if the demurrer be in law an admittance of 
the allegation, and fo a futHcIent proof within the ftatutc, 
is to be adviled on ; and for that ^oint the cafe h but 
this : A ferre facias ilTucs to have execution of a recogni- 
zance, which within this a6l ought by pretence and af- 
Icgation of the defendant to be difekarged for matter in 
equity, and the defendant pleads his matter in equity, 
and the King foppofing this not to be equity within this 
ftatutc, demhrs in law, whether that demuirer be an in- 
fo fficient proof of the allegation vyithin the ftatute or not ? 
Adjornatur, Lane 51. 

SeB, 35* This a6t (hall not take away any liberties be- 
longing to the dotchy and county palatine of Lancafier, 

SeB, 34. Procefs and executions for debts in the court 
of Exchequer fhall be made in the Exchequer by foch'of- 
ficer as hath been ufed, as by this ad is limited. 

13 Eliz, cap, Af, fcB, 1. cnadts. That all Ae lands, 
l 3 c, which any accomptant of the Queen, her heirs and 
focceftbrs, hath while he remains accountable, ihall for 
the payment of the debts of the Queen, her heirs and 
focceftbrs, be liable, and put in execution in like man- 
ner, as if fuch accomptant had ftood bound by writ obli- 
gatory (having the eftcdl of the ftatutc- ftaple) to her^Ma- 
jefty, her heirs and foccclfors, for payment cf the fame. 

The Queen by her letters patents, granted cat alia tet^ 
legatorum Gf felonum de Je^ within fuch a precinCl ; one 
who was indebted to the Queen h felo de ye* within the pre- 
citid. It was ruled, that notwichftnnding the grant by 
the letters patents, the Queen ftiall have the goods for fa- 
tisfying her debt. 3 he, 1x3. Mo, 126, 127, S, C. be- 
tween Xbe ^ueen and Bijhop of Sarum and iioxhcad\ and 
there per Manvjood Ch. B. the patent docs not extend to 
have the goods of filo de fe againft the Queen for her 
debt, becaufe it win ted the words f licet tangat nos ;J but 
he agreed, that if the lands of the felon be liable [fuffi- 
dent toanfvuer‘\ all the debt of the Queen, the court may 
in diferetion take all the lands in extent, and leave the 
goods to the patentee. And as to a petition of Coxhead 
praying a difeharge of the lands, l^c, by him purchafed 
of the officer debtor to the Queen, it was anfvvered, ‘that 
the land was fobjefl to the Queen’s extent for all arrears 
of receipts by his office’ received before the conveyance 
thereof, tho* the receipt he after the conveyance, and that 
by reafon of this ftatutc ;‘1)iit as to another office accept- 
ed after the conveyance of the land, the arrears of that 
ihall not charge ^he land fo conveyed. 

B, L, having purchafed a long term' for years in houfos, 
afterwards purchafed the inheritance ; afterwards he be- 
came receiver of North Wales, and having occallbn for 
500 L afiigned over the tefm by way of mortgage to 
y, S, Afterwards on the marriage of £. A. his ibn, he 
fettled the houfes in St, Clement's (inter alia) on himfelf 
for life, remainder to E, L, his fon, and the heirs of hia 
body. There was iflue of the mai'riage a 'daughter, 
the wife of P, after this B, L, mortgages thefe houfes to 
N, for t8oo/. The King extends thefe houibs for the 
debt of B, L, N, gets an afilgnfoent of the extent, and 
a privy feal for the debt. Rciblved, ift, That by the 
ftatute of Elizabetb ’ the land and the real eflate 
of B. Z. was bound and ilobd liable to ahfwer the 
King’s debt, altho* he was not a^lually a debtor to the 
King, nor any extent againft him in feveral years after, 
adly, That'where a term is atleftdamt on the inheritance, 
if ^e, Kffig 'extends the inheritance, he ihall have' a 
right to the^term ; but if it be^a term in grofs, and af- 
figtied before any aBdedixttnx, ^the affighment itilt ftahd 
good, and the term not liable to theKing’^ debt, Vem. 
38^, 390. 

BeB, Zf 3. If this fuper be not paid within fix months 
after the account pad, the^een, iAc, may foil fo mubk 
of his 'i^ate as will aniw^ the debt; bnd the ‘overplus of 
the file is to be rendered m the accomptant or his heirs^ 
by the officer' that receives the purchafe mdney, without 
further' wiitant. 

trpon this ftatute Oiuny* queftions were moved. 1ft, 
If the debtor died, whWher theiand might he fold zdly. 
When the account is determined after his. dbhth ? 3 illy» 
When the accoutichnt; 'kfter becoming debtor, andlh ar- 
mar, ' makes fcoiffoxent, or other eftate o^er; of ^charges 
otihUimfoars dm land, exiher to his iiTuc, or others' of hl» 
2 blood. 
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lood, to prevent tliciptteen’j felling, or on other cnofi- 
eratiofl, whether (he may fell the land, the words of the 
a being make fale, of fo much of the lands, iir. 
f every foch accountalt or debtor fo found in an tar, 
!fc. and that the fale (^11 be good and available in law 
gainll the party accOfitant, and his heirs clainiin;; as 
leirs. atlily. If the Acoontant was feifcd of land m tail, ^ 
vhethcr this land might be (old to be good again!! th' , 
ITue ; for the oufling of which doubts tne ftatote of 27 j 
3. was made, but this gives reineiiy e»/y, that ) 
.he land lliall be fold after the tieaih ol the oclitot. and 
when the account is made alter his t<eaih, tnereforc to re- [ 
medy the other mifchiefs, the Itaiute 29 hlix. 7. was | 
made [But the fame being only a temporary act is cxoi.cd,] 
JI/s. 646, 89S.a#««»', [whe/e part ot the lait men- j 

tionc*( att is fet forth and c-vplaincJ.] • I 

5. If fuch accountant or debtor purchafe laniU I 
in tthtrs names in trnlt for their ule, that heiii^' lound by ; 
office or intjiiifition, thofe lands a!ioll..i;l ne liable to fa- | 
lisfy the debt in fuch manner as beiore is cxprcfled. j 
&ta. 6. Lands purchaled by accouniaiiis tince the be- . 
oinnin? of the Queen’s reign, cith t in their own 
names,'’ or in the names of others in ttult for their uf. , 
(hall be aI(o liable to be fold tor the dilcharge o( their 
debts as aforefaid, rendring the overplus to tne atcoun- j 

rfl. 9. Provided, That bifliops lands (hall be only , 
chargeable for fubfidics or tenths, as they were before j 
making this ail. and not otherwife. 1 

iV//.'io. Neither (hall this aft extend to charge any i 
accountant whofe yearly reccijit exceeds not 300 /. | 
otherwife tlian as he was lawfully chargeable before this , 

ail. , L i 

S# 5 . II, 12. Neither (hall this aft extend to fuch ac- , 
countants, asby order of their offices, and charge, imme- j 
diately atter their accounts pail, are to lay out 'money j 
again ; fuch as arc Treafurers of war, garrlfons, navy, 
proviiion of victuals, or for fortifications Or buildings, 
and the mailer of the wardrobe; unlcls the Queen, cir. 

command prefent pay. , , „ , .«• r 

ita, 13. Neither does this aft extend to (henfts, ef- 
cheators or bailiffs of liberties, concerning whole accounts 
the courfe remains the fame as before. 

Sta. 14. Lunds bought of an imcouniant Um, fit, and 
without notice of any fraudulent intent in the accountant, 
fliall be difeharged j and if they be bound by office, yet 
fhall they on traverfe be difeharged without livery, ««/«■ 
or other fait. ... ... 

Ifa man is receiver to the King, and not indebted, out 
is clear, and fells his land, and ceafcs to be receiver, and 
afterwards is appointed receiver agaiui and then a debt 
is contrafted with the King, the former fale is good. 

2 247* • 

1 5. The QaeeUp fcff. being (atisfied by laic of 
lands, the furetics lhall be dircharjged for fo much, and 
if any yet remain unpaid, the furetics lhall pay the rcfidue 
ratably according to their abilities. 

By 27 EUx. cap. 3 . The Queen, may 

make fale of the accountant’s lands, CsTr. as well after his 
death as in his lifc-dmc, and as well where the account is 
made, and tbc debt ktwwn within eight yttn after his 
death, as where the account is made, and the debt known 

in his life-time. ^ j wi. 

Sea. 1. Provided, that after the aecountant’s death, 
^ and before the lands be fold, 9i/cire facias lhall be award- 
ed to garnifli the heirs,, to Ihcw caufc why lands, ^c. 
ftould not be fold, tfc. whereupon, if the heir, upon 
fuch garnilhmcnt or two nihib rdtumed, do not provn 
that & executors of adminiftrators of the accountant 
have fufficient, then ten months after fuch two nihils or 
gamilhment letufned, the land, bfr, (hall be fold and 
difpofed according to the ftatutc of i j SU%. cap. 4. 

Sea. 4. Nevefielefs, the heir*i fale kna fide upn 

r d confideration before the fein facias awarded, wall 
good to him who is not confendng to defraud the 

Queen, £iff. . r 

ScB. 5. Thil fatiite {hall extend to all officers of le- 

aeipti andacoounti to her Mafefty, and to no other. 


6. If the debt grow in the courts of Ae dutchy 
of wards, a Privy Ifia! lhall i 0 ue out jigainll the heir to 
appear ac a certain day, to (hew caufc, ^c. when, if he 
appear noi, on affidavit made that it was duly fomd, an 
attachment -with praelamtion lhall iffuc agatnft him, to 
be prcrciaimed in fomc open market in the county where he 
dwelt twenty days (at leall) before the return thereof^ 
whereupon, if he appear not, the lands, foall be 
fold and difpofed as aforefaid. 

$ea. 7. The heir*6 land lhall not be fold duri/rg his mi* 
nority ; bur at nny time within eight years af ter his full 
ag<^ they (hall be liable as aforefaid. 

/V more learniitg concerning the King's prerogative^ fee 
4 New Abr. and 16 17 Vin. Abr. sit, Prero^.itive. And 

lee alfo Blackji one's CommentarUs^ where this fubjeB is 
treated, with great judgment, and ingenuity. 

court, (Curia prarogativa Archiepifiopi 
CantuarienJisJ Js the court wherein all wills arc proved, 
and all adminidrations taken which belong to the Arch- 
bilhop by his prerogative ; that i.i, in cafe where the dc- 
ccafed had goods of any considerable value out of the 
diocefe wherein he died; and that value is ordinarily 5 /. 
except it be otherwife by compofition between the Arch- 
biihop, and lomc o.hcr Bilhop, as in the diocefe of Len^ 
don it is ten pounds : And if any contention grow between 
two or more, touching fuch will or adminiAration, the 
caufe is properly decided in this court. The judge where- 
of is termed judex curia: Pricro^^ativse Cantuarienfs, Ae 
Judge of the Prerogative court of Canterbury. 

l‘hc Archbilhop of York hath alfo the like court, 
which is termed his Exchequer^ but inferior to this in 
power and proftt* 4 Inf. 355. As to the (Prerogative of 
the Bifhop ef Canterbury or York, ( Praregntiva Archiepif 
copi Cti^niuaritnfu five EkracenfisJ See the book, intituled, 
De Antiqmtate Britannica: Ecclejue Cantuarienfis Hifioria^ 
tfpecklly the eighth chapter, pagt, a 3. Co^mlL 

0 ^e 0 bt*ect, A pried, elder, or honourable perfon. 
Ifidore^ lib. 7. 

|S^jC0byterium, A PreJhyUry ; or that part of the church 
where divine offices arc performed, applied to the choir or 
chancel, bccaufe it was the place appropriated to the bi- 
foop, priells and other clergy^ while the laity were con* 
fined to the body of the church. Mon. Ang. tom. 1. pag. 

243* 

^^esbptevtan, A fc&arift, or diffenter from the church. 
13 Car, 2, Sec Black. Com. 4 5 3- 

I 9 ;ic(ctcptfon, (Pra/cripthJ hnxitlt acquired ufi 
and timcf and allowed by law ; as when a man claims any 
thing, bccaufe Ar, his anceftors, or they vshofe eft ate he 
hatk ^txve had or ufed it all the timh Vihereof no memory 
is, to the contrary : Or it is where for continuance of time, 
ultra memoriam bominis^ a particular perfon hath a particu- 
lar right againil another. Kitch.io^. i Inft. i\\. 4 

Rep. 3Z. 

Preferiptions are properly perfonal, therefore are always 
allcdged in the perfon of him who preferibes viz. That 
he^ his ancefiorsf or all thofe vshofe eftate be bath, lAc. or 
of a body politick or corporation, they and their predeeef- 
fors, lie. Alfo a parfon mvf prefirihe, quod ipfe li pre- 
pradectjfores fui, and all Acy whofe ellate, Hr, for there 
is a perpetual eftate, and a perpetual fuccejfion, and the 
fuccegoT bath the very fame eftate which bis predteegor had, 
which continues, tho* the perfon alters, like Ae cafe of 
anceftor and heir. 3 SaU. 279. 

There is a difference between pnferiptien, cuftom and 

” ^^fcriptienhzth refpeft to a certain perfon, who by in- 
may have continuance/srever; as forinftaacc ; 
he and all Aey wkefi eftate he hath in fuch a thing, this is 
a preferiptioH ; But 

Cuftmiskeah and always applied to a certain 
as time m of mead there has teed fuch a aftom in fuch a 
fktt, (Sfr. And trefer^n bclongeth to one or a few 
only; btttra^ is comma to all: 

) Vftm diffen from boA, for it may be eiAer to perfons 
or fUmiOBtoiahahitaati efatown, to have a wsy, 

(Sc. t Iftjr, Mr. 127 ?. . , . r, 

A enftoA and preferiptien are in ^he nghtl ““f “ 'J 

pMiwi that i. good for 

me 
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jTubftancf, may be bad by Ae manner of fttting jt fonb ; 
out where that which ii claimed ^ in or for 

many, will be good, tlm regularly will be fo when 
claimed by p^jeripthn for one. 54. 

Fre/criftion is to be tim out of mnd\ tho* it is not the 
length of time, that begets the right of frftfcriptiom no- 
thing being done by time^ altbo’ every thing is done in 


time, but // is a pre/nj^ption in ImVf shat a puffejjim can* 
not continue fo long quiet ^ if it nuas againft rights or in* 
jurious to another, 3 Salk. 278. 

A prefeription cannot be annexed to any thing but an 
ifiate in fee^ which nmfl he fet forth ; but it is always ap- 
plied to inheritances, one cannot make title to 

land by preferiftion ; but only to rent, or profit out of land. 
2 Mad, $iS. /{.liep,$J, 

A perfon may make title by pnfeription^ to an office, a 
fiur, market, toll, way, water, rent, common, park, 
warren, franchife, court-leet, waif., efirays, l£c^ But 
nothing may be preferihed, which cannot be raifed by 
grant, and a prefeription mull not be laid in an uncertain- 
ty ; no perfon can prefer the again fi an slOl of parliament, 
or againfi the King where he hath a certain eftate and 
intcrell, againft the publick gooti, religion, ^c. Nor 
can one prefeription be pleaded againil another, unlefs the 
Jirfl is anfwered or iranjefed ; or where one may ftand 
with the other. Lutw, 381. Raym. 232. 2 Roll. Ahr, 

264. 2 Inft, 167. 7 Rep, 28. Cro, Car, 432. 1 Bulf, 

sit;, 2 hill, 346. 

Tenants in fee-fimplc are to preferibe in their own 
name, and tenants for life or years, t r. tho’ they may 
not preferibe in their own names, yet they may in the 
name of him who hath fee; and where a perfon would 
have a thing that lies in grant by prefeription^ he nruft 
preferibe in himfelf and his anceftors, wbcje heir be is by 
descent; not in himfelf, and thofc whofe eilate, dffc. 
(unlcfa the que efiate is but a conveyance to the thing claim- 
ed by for he cannot have their eftate that 
lies in grant without deed, w'hich ought to be iliewed to 
the court. 1 Inf, 113. Wood*s Inft, 297. 

A copyholder, by renfon of the hafenefs of his tenure, can- 
not lay a prefeription in himfelf and his anceftors; but he 
may preferibe in the name of the lord of the manor, that 
the lord and his anceftors have had common, Cfc, for 
ihemfelves and tenants, And this ferves where per- 
fons cannot preferibe in their own name, or of any certain 
perfon. 

Pariihioners cannot generally preferibe, hot they may aU 
hdge a cuftom ; and inhabitants may preferibe in a matter 
of cafcmcni, way to a church, burying place, 2 

Saund, 325. i Lev, 253, Cro, Eliz, 441. Cro, Car, 
419. 2 Roll, 290. 

To \ay Kf ref ripiion for common, a man muft ihew, that 
he and his anceftors, or all thofe whofe cilatc he hath, have 
time lime out of mind had and ufed to have common 
of pafturc in fuch a place, being the land of another, iyfe. 
And as a prefeription Is a title or claim of a real tntereft or 
profit in the land of another perfon, it muft be pleaded ac- 
cording to certain rules ; and they are not like cuftoms, or 
improper prefer ip t ions, that are by way of difeharge, or 
for cafements, or for matters of perfonal exemption or 
privilege, IVood^s Inft, 298, 299. 

A prefeription may be laid in feveral perfons, where it 
tends only to matters of eafement or difeharge; tho’ not 
where it goes to matter of intdreft or profit in alieno foh, 
for that is a title, and the title of one doth not concern the 
other ; therefore feveral men having feveral eftates, cannot 
join in making a prefeription, 1 Mod, 74. 3 Mod, 

250. 

The word eafement is a genus to feveral fpecies of li- 
berties, which one may have in the foil of another, with- 
out claiming any intereft in the land itfclf ; but where the 
thing was fet forth in a prefeription to catch fiih in the wa- 
ter of another, tSe, and no inilance could be given of a 
prefeription for fuch a liberty by the word eafement, a rule 
was made to fet the prefeription right, and to try the me- 
rits. ^Mod, 362. 

In trcfpafs for breaking the plaintiff 's.dofe, the de- 
fendant ^eferibed, that the inhabitants of fuch a place, 
time out of mind, had ufed to dance there, at all times of 
the year, for their recroation, and fojuftified; iffue be- 


ing taken on diift prefripthH, deftadant had a terdl&i !i 
was objeacd againft it, that a to dance in tho 
freehold of another, and fpoil hi^grafs was ill, tfpecUIly 
as laid in the defendant plea, vil At ail times of the year 
and not axfeafinable times, andffor all the inLbitants * 
^ho tho they may preferibe in taftmenU which arc ac* 
ceffary, as a way to a church* they cannot in 
eahttsents for plea/ure okiy : But adjudged, that the arr- 
ftriptson is good, ifue being taken on it, and found for 
defendant; altho’ iV have been ill on demurrer, » 
Lev,\yq. 2 Nelf i2%eo, 

A tujim that the farmers of fach a farm have ahmt 
found ah, (Sc. to fuch a value at perambulatien,, waa 
held naught i bccaiife it is no more than a trefcriaiM 

L“ TS “ •»»» 

/r'-f^riition by the inhabitants of a parifli u dig gravel 
n fuch a pit, the foil of fT. R. it was doubted X. 
ther this was gwd or not, tho' it <u>at to repair the dth 
rfi/i ‘he inhabitant, mtcy frefribe dall,^ 

Defendant pleaded, that within fuch a pariffi. all oc 

a way leading over the plaintiff’s dofe, tg the defendant’! 
houle ; this was held ill, for it is not like a to 

a way to the church or market, which arc neceffary 
(S fro bono publico. 2 I'eutr, 1 86, 

Where a man pref riles for a way to fuch a clofe ho 
muf Ihew what interell he hath in the clofe ; JUur if he 
frefrt es or ,i way to fuch a field ; becauie that may be 
a fe^e« field by intendment. Latch. 160. ^ 

declared, thai the occupiers of rhe adJoininff 
field have, tme out of mind, repaired the fences'' wh clf 
being out “/ repair, hi, beads cfcapcd out of his own 

‘fat* M the oceufters ; but it Jiad not been lo if de- 
fendant had preferihed. i Ventr. 264. ' 

I ^r. to- take underwood growinir on the 

lands of another, m hedges, is nof good? 1 W 

A man may claim a fold-courfe, and /;rr/«ife the owner 
of the foil by trefeription. , Saund. ,53. a'ifecX 

Lte^of fe'” prefeription takes away the whole 

intereftof the owner of the land; and where a particuUr 

w rcrftained; In one cafe it is good, in the 
other void. 1 Leon. 11. i, in me 

If a perfon prefribes for common appurtenant it is ill 
unlefs It be for catUe W fjf A„d he 

«afon is. becaufe by fuch a prefeription ,^ 
yAy Jome yurt of the pafture, and the is X! 

tiuntd by the levanty and eouchaney, the reft beinn left for 
Uie owner of the foil , therefore he who th« 
feould put in more cattle than are levant and coiichant on 
his^ tcnement, ir « n trefpajir. Noy ,45. 

In z prefeription to have common, the jury fonnd it to 
evepyar a penny: Her« the prefriptiott is en^ 

V of *^00 pauny is parcel; which 

oughtto beentuely alledged in the/rr/cLfe, “ he plea 
or It will not be good. CVs. £*,.-"563, But wS 
the payment is collateral from the prefJriptltn. a 
e,on may be go^ without alledging it. Cro. EuIAe ^ 
kJ! a queftton, Whether a toll, independent of Lr- 
kets and fairs, might be claimed by pre^ittiott withoue 
Ihcwing that the fubjea hath feme benefit ;'^a^d Ceaf 
gamenu yre bought for it. from anlidiStyt^^ 

r cannot be good, be* 

eaufe there wat no recompence for />; and cveirXer/.- 

m "i to him who pays it ; or elfe feme reafonmutt bt 
Ihewed why the dnty is claimed. 4 Mod. % 10 

A court-leet is derivtd out of the hundred , and if a 
nun claims a title to the Icet, he may preferibe tha? he and 
his anmftw,. and all thofe whofe Xe he haS in tJ. 
hundred, time out of mind had a leet. i In “lac 
There may be a prefeription for a court to hold plcaa of 
aB aftions, and for any fem or damage, a^ it will be 
pod. fyi. Gnt. 327. IS a court held by preferipdoa 
r, granted and confirmed by letter, pateiif thia do* 

not 



P R E 

t ot deftroy the prei^lpjtioii* but it iifaid tlie court nii^ 
e hehi by pirefcription as before* a RnlU Mr. ay i* 

A graft t may rimrAe/ a tmfirmAtion of a prefcription ;i 
and the prefcriptioA lontihue unahmd by a new char* 
ter, where the cArtcr U »ot contrary to the preferip- 
tion* Moot 6i8, But in foxne cafes it is intended, 

that a prcfcripiion mall begin fy grant ; and as to pre- 
fcripiions in ^nend, the law fuppofes a de/cent, or pur- 
chafe originally. Cr^. Elite* 701^, tlnft. 113. 

Every prefeription is taken iin£tly : And a man ought 
not to preferibe to that Which the law of common right 
gives. 3 Leon. 1 3. Noy 20. 

A prefeription mud have a lawful commencement, and 
peaceable podeffion and time are infeparably incident to 
it, I Inji. 113. Tho' a title gained by cuftom or pre- 
icripcion, will not be loft by interruption of the pofTeiSon 
for ten or twenty years j but it may he loft by interruption 
in the right, i Inft. 114 . 2 Inft. 653. 

Prefeription at Common law, is time out of memory of 
man ; and by ftatute^ where a certain time is limited, as 
from the reign of Rich. i^^c. Co, Litt. 115. See Black. 
Com. zV.zbi. As to prefeription hy cirporatiantt fee ih. 

1 Z'. 472. and as to the time of prefeription^ fee ih. 2 31. 

Fre/criptions for repairing highways, fee Highways. 

^^efcriptiono agai'nft SSioncanft Statuten, The 
7 Hen. 8. ordains, That four years being pail afterthe of- 
fences committed, provided againft by this llatute, no fuit 
can be commenced. 

By 31 Eliz, cap, j. all adlions, brought on ftatutes, 
the penalty whereof belongs to the King, ihall be brought 
within two years after the oiFencedone, or ihall be void. 
And the ftat. 23 Eliz. cap. i. cnafis, that offences com- 
j^rifed in that ftatutc, tfc. are determinable before jufticcs 
of peace and affife, within a year and a day after the of- 
fence, fc) that whoever offendeth againft any of thefc 
ilatutes and efcapes unqueftioned for four years, two, 
or one year, may be faid to preferibe againft the actions 
and punliliments ordained by thofe ftatutes : And there are 
other ftatutes which have the like’ appointments or limi- 
tations of time, whence may arife the like prefeription 
and bar. 4 Rep. 84. 2 Inft. 652. W\oA&im. 

Freferipticn by the Eccleftaftical Lawt as to tithes, IS c. 
Sec Modus Deeimandi. 

I^^cfence. Sometimes the prefenee of a fuperior magi- 
ftratc, takes away the power of an inferior, 9 Rep. 1 18« 
prefente of one may ferve for all the feoffees or 
grantees, b c. 3 Rep. 26. When prefenee of a man, in 
the place where an offence is done, may make him guilty, 
•vide Aceejfary, 

$^^e(cucation, (Frefentatio) Is properly the a^ of a 
patron, offering his clerk to the bijhop of the dsocefcj to he 
i>ifAtuied in a church or benefice of his gif ^ which is void. 
z Lilt. Alt. '^l\. 

Anciently prefentation was laid to be in the biftiop of 
common right, till fince it has been indulged to the laity, 
to encourage them to build and endow churches ; and now 
if the patron neglects to pr^ent to the church, then this 
right returns to the bilhop by lapfe^ fAc. i Helf. Ahr. 

An alien born cannot prefent to a benefice in his own 
rightj for if he purchafe an advowfon, and the church 
becomes void, the King fhall prefeta after office found 
that the patron is an alien. 2 Nelf, 1 290. And by fta- 
tute no alien ihall purchafe a benefice in this realm ; nor 
occupy the fame, without the King’s licence, on pain of 
a fritmumre. 7 R* 2, cap. 12. 

Papijh are difabled to prefent to benefices, and the uni- 
verfities furc to prefenu Wf. • But a PopiH recufant may 
grant away his patronage to another, who may make prt~ 
j'entation. where there is no ffaud. Stat. 3 Jac. i. \W. 
ij' M. I foH. 19. ^ 

All peribns who have ability to purchafe or grant, have 
likewise ability to prefent to vacant benefices : but a dean 
and chapter cannot prefent the dean ; nor may a clergy- 
man who is patron prefent himfelF, tho^ he may pray to be 
admitted by the ordnary, and the admiffion (ball be 
good* 

An infant may prefent f becaufe guardians have not 
power to do it in fight of the heir \ a guardian in focage 
^nnot prefent to a church, he being not to meddle with 
any thing, but for what he may aecountp which he cannot 

• 
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dd /of a prefeniption^ for is to take nothing for it : If 
a fim covert hath title to prefenu xho prefento^m ought 
to be tn the name of hulband and wife, and ftot by her 
alone ; or he may prefent in his own name during cover- 
ture s Coparceners are but as one patron, and ought to 
agree in the prefentation of one perfon ; if they cannot 
agrw, the eldeft (hall prefent firft alone, and the biftiop is 
obliged to admit her clerk, and afterwards the others in 
their order ihall prefer their clerks ; jointenants ntidLtcnants 
in common muft regularly join in prejeatation, and if either 
alone, the biihop may refufe his clerk, as he may 
alfb the clerk prefented by the major part of them j but ({ 
there are two Join tenants of the next avoidance, one may 
prefent the other, and two jointenants may prefent a third, 
but not a ftranger. 

The next pre/entation was granted to four perfons, 
eorum cHilibet conjunBim lA dlvifim^ f 5 V. And the church 
becoming void, one of the grantees alone prefented one of 
the others; and it was adjudged, that this prefentation by 
one was good. 

When an aggregate eprporation prefents^ it muft be un^ 
der their lommon JeaL and by the true name of their cor- 
poration. The King may prefent by letters patent under 
the Great Seal, and by thefe words, viz. Dasnus con- 
ctdimus ; for this amounts to a warrant for the biftiop to 
admit the clerk ; it is faid the King may prefent by wordy 
or in writing under any fcal, who cannot do any other 
legal aft but by matter of record ; and in the opinion of 
feme, the King may prefent to a church by his letter fent 
to the ordinary to inftitute and induct fiich a one his 
clerk to the living; but the moft fecure way is to have 
a prefentation under the Great Seal, If a reftor is made 
biihop, the King fhall prefent to the rectory, unlcfs he 
grant to the bifhop before he is confecrated, a difpenfatioa 
to hold it with his bifhoprick ; and if an incumbent of a 
church is made a biftiop, and the King prefents or grants 
that he fhould hold the church in commendansy which is 
quaji a prefentation^ a grantee of the next avoidance or 
prefentation hath loft it, the King having the nexiprejenta^ 
tion. If the King p'efent to a church by lap/e ^ where he 
ought to prefent pleno jurcy and as patron of the church, 
fuch a prefentation is not good ; for the King is deceived 
in his grant, by miftaking his title, which may l>c pre- 
judicial to him ; the prefentUtg by lapfe intitling only chat 
prefentation: The Lord Chancellor to the King’s 
benefices under 20/. Isc. 2 Roll. Abr, 354, 3 Inft. 

156. 1 Inft. i86. 2 Helf. Abr. iz88, 1290. zLilL 

35 >- 

The King may repeal a prefentation y before his clerk is 
indufted; and this he may do by granting the j refen- 
tat ion to another, which without any farther fignincation 
of his mind is a revocation of the firft prefentation. Dyer 
2p3f 

A patron may revoke his prefentation before ioftitution, 
but not afterwards ; a prefentation being no more than a 
power given to the ordinary to admit the clerk, and if 
the patron die before induftion, his prefentation is deter- 
mined. But this was in the cafe of the Kin? ; for in the 
cafe of a common perfon, if he die after iniTlcution, and 
before induftion, the prefentation is not determined by his 
death. Latch. 191. Dyer 348. 

If two patrons prefent thei#' clerks to a church, the 
bifhop is to determine who fhall be admitted by a jut 
fatronatusy lAc. And two patrons pretending a title to 
prefent y one of them prefented fK. R. but the biihop refufed 
inftitution ; whereupon he fued in the court of audience 
of 4he Archbifhop, and had an inhibition to that biftiop, 
and on that fuit he obtained an inftitution by the arch- 
biftiop, on which he was indufted ; afterwards the biftiop 
who was inhibited, granted inUttiition upon the prefenta^ 
tion of the other patron, and his clerk was Ukewife induft- 
ed ; and thereupon W. R. who had been inftituted and 
indufted before, on a motion rrocurl^d a prohibition, bc- 
caufe ^y the firft induftion tnc incumbency was deter- 
mined ; So that ^oad the incumbcnce, the prohibition 
was granted,' but not as to the contempt of the ordinary 
after he had been inhibited. Moor 499. 

The father was incumbent, and after his death the pa- 
tron prtfmed his ftin, who was refufed by the biftiop, be- 
caufc by the Canon law Filius non poteft fuccedcre patri h 

cadem 
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§mlm HcUfia^ and the patron pre/ented another perfon ; 
then the fon who was firft pftftntei\ obtained a difpcnfa- 
Uon non obftante the canon; but the ordinary admitted 
the fecond pn/entet^ who was alfo inftituted and induced ; 
thereupon the fon fued him and the bifliop in the Spiri- 
tual court» but a prohibition was granted. Latch ig\* 

A clerk may be refufed by th? bifhop, if the patron is 
ixcommunicate ; or if the clerk is not perj'ona idonea^ which 
includes ability of learning, and honelljr in converfation, 
tsTc. But in a i^uare impedit brought againil the bifliop for 
refufal of a cleik, he mufi jhenxi the cau/e of his ref ufal 
f ecially and direfily ; and bccaufe the ckrk is of ill life, 
or a Ichifmatick in general, is not fufficientt without (hew- 
ing fwbat crimes, or fort of fchifin he has been guilty of : 
And the temporal court then will judge whether the caufe 
be jull or not ; and if the party denies the fame, the court 
may write to the metropolitan to examine the matter, 
and certify ; and t)»o* the matter be of a fpiritual nature, 
it Jhali he tried hy d jury : For whether the caufe be tem- 
poral or I piritual, the examination of the bifljop concludes 
not the clerk ; he is judge of the ability, but not the 
ultimate judge : but in calc of refufal for infutlicicncy in 
learning, it hath been adjudged, that the ordinary is not 
accountable to any temporal judge ; and that in litera- 
tura minus fnjf tuns ^ is a good plea, without fetting 

forth the kind of leaming, or degrees of it. 5 Rep. 58. 
2 Injl. 631. 3 Zif'o. 311. 5 /^oau. 83 . Wood's hi f. 32, 

33. That the ;r(/^K/«hasa benefice already, n no good 
caufe of refufal, i /?«//. 3 5 5 . 

If the bifliop refufes to admit the clerk prefenud^ he 
muftgive notice of his refufal, with the caufe of it forth- 
with; and on fuch notice the patron muft prefent another 
clerk, nvhhin fix months from the a^voidanct^ if he thinks 
the objeftion againft his firft clerk contains fulHcient 
caufes of refufal ; but if not, he may bring his fuare im- 
pedit againft the bifliop. 2 Roll. Jhr, 364. And where 
a church becomes void by deprivation by the Canon law, 
or rciignation, the patron muft have notice from the ordinary ^ 
CO prefent another perfon: But if the church becomes void 
by the ad of God, as death of the incumbent ; or by 
creation, or ccflion, CsrV, the patron is brand to take no- 
tice himfelf of the avoidance, and to prefent^ £5V. Wood's 
Ittft, 154. 

If a defendant, or any ftranger, prefents a clerk pending 
a quare impedit t and afterwards the plaintiff obtains judg- 
ment, he cannot by virtue of that judgment remove him 
who was thus prefnted ; but he is to bring a feire facias 
againft him to fhew caufe quarc cxecutionem non hahet ; and 
then, if it be found that he had no title, he ihall be a- 
moved. 

The way to prevent fuch a prefentatioiu is to take out 
a ne admittas to the bifliop; and then the writ quare in- 
cumbravit lies, by virtue whereof the incumbent fliall be 
amoved, and put to his quarc impedit ^ let his title be what 
it will; but if a ne admittas be not taken out, and another 
incumbent fliould come in by good title pendente lite^ he 
Ihall hold it. Sid, 93. 2 Cro, 93. 

A man muft fet forth a prefentation in himfelf, orthofc 
under whom he claims, in a quare impedit ; and it ought 
to be alhdged in him *wbo hath the inherit ance : And when 
iix months pafs hanging tlje writ, (sTr. by the difturbance 
of any one, fo that the biihop hath a right to prefent by 
lapfe, damages fliall be recovered by two years value of 
the church, if the perfon lofe his prefentation ; and if he 
recovers his prefentation within the fix months, damages 
to half a year’s value, {sTr. zlnft, 362. Faugh. 7, 57. 
Cro. Eliz. 318. 13 Ed. 1. e, 5, ^ 

Where a perfon gets the fee to his prefentation^ which 
is his title, he muft in his declaration alledge the prefenta- 
iioM to be tempore pacis^ or it may be intended to be tem- 
pore Mlif and then it is no title ; but where the bare pre- 
fmation is not his title, but only in purfuance of a former 
right, in fuch cafe he may allcdgc it generally: As for in- 
Itance ; where he declares that A.B. was felled of the man- 
or of /). as offetf to which an advtrwfon voas appendant^ 
and that being fo feifed he prefented W. R. and after- 
wards granted the next avoidance to the plaintiff; this is 
good, for plaintiff fhews a precedent rights and doth not 
make the prefentation itfolf ills title* I Mod. 1 30. 2 Mod. 
185. 3 SM. 280. 


If a church becomes void in the 7 ifc-time of a bifliop, 
he cannot devife the next frefentaibon ; but if the biihop, 
or any incumbent of a church, hatfi the advowfon in Jee^ 
and then either of them devifeth, jfhat on thi? next avoid- 
ance his executor fliall prefent ; J^is is good, tho* they 
devife the inheritance to another. ^ Dyer 285. 

When a bifliop hath a prefentation in right of his bi- 
fhoprick, and dies, his executor, nor heir, (hall not 
have the void turn ; but the King, in whofe hands are the 
temporalities, ami he hath p, right to prefent on an 
avoidance after the feizure, on death of rhe biihop ; tho’ 
where an incumbent whs feifed of the ddvowfon in fee, and 
died ; on a qheftion wlio fhoiild prefent^ cither his heir or 
executor, the advowfon not defeending to the heir till 
after the death of his anceftor, and immediately upon his 
death the church was void, therefore that avoidance was 
vefted in the executor ; it was adjudged, that the heir fliall 
prefent^ bccaufe the defeent to him, and the avoidance to the 
executor, happened at one and the fame iiijlant^ and where 
two titles concur in an inftant, the elder title (hall be pre- 
ferred. 3 Lev, 47. 

A grant was made of the next prefentation to a cliurch, 
the grantee died, and then the church became void ; and 
it was held, that the executor of the grantee fliall have 
the prefentation as a chattel. Glanvilj lib. 6. r. 7. 2 

Nelf, Abr, 1286. But in quart impedit^ defendant pleaded, 
that the patron granted the next prefentation to B. B. wlio 
died, and made his executor, who prefented the defendant ; 
iflue was taken upon non comejftt^ and the jury found,that 
the patron granted the prefentation to B. B, during his 
life, and that he died before the church became void ; 
adjudged that this was not an abfolute grant of the next 
prefentation^ but refrained during the life of the grantee ; 
wherefore it fliall not go to the exccutoi, unlefs the cliu cli 
became void in the life-time of the tefiatur. (iro.Car. 363. 

Tenant in tail of an advowfon, and his fon and hcii, 
joined in a grant of the next prefentation, tenant in tail 
died ; this grant was held void as to the fun and heir, 
bteaufe he had nothing in the advowfon at the time that 
he joined with his father in the grant. 45. 

The right of prefenting to the next avoid uicc, may be 
devifed by will to any perfon ; and by deed, the next 
avoidance of a church may ha granted, wheic the church 
is then full ; alfo whilft a church is \oid, the next avoid- 
ance that fhall happen, or the inheritance of the advow- 
fon may be granted away, and by deed or grant, the 
right of prefenting will pais : but the void turn itlclf is 
not grantable by any common perfon, tho* it may be 
granted by the King, and be good ; for it is a meerlpiri- 
tual thing annexed to the perfon f the patron, and duiing 
the time of the vacation it is a thing in right and in adllon» 
the fruit and execution of the advowfon, not the advow- 
fon itfclf. 2 Cro. 371. Clergym, Lavi 154. 

As a void turn is not grantable; fo if two have a grant 
made to them of a next avoidance, and after the church 
is void, one rcleafe all his right and title which he 
had in the advowfon and pHfentatUn to his companion, 
who prefents to the church, this prefentation is void; bc- 
caufe afier the avoidance, the interefl was attached ia 
both, and both had a power to prefent, which could no 
more be releafed by one to the other, than it could be 
granted in that manner, being but a rights and not a 
chattel IN POSSESSION : But a releafe in this cafe may 
be good, if it be made before the church is void ; vnd 
the party to whom made may prefent, ^c. 1 And. 223. 

3 Cro. 173, Moor 467. 

If a prefentdtion itfelf bears date whilft the church ii 
full of another clerk, it is votd; And where two or mows 
have a title to prefent by turns, one of them prejekis, his 
clerk is admitted, inftituted and indudted, and afterward 
deprived, he ihall not prefent again, but that prefentation 
fliall ferve his turn : tho’ ^here the admlfiion and inftitu- 
tion of his clerk is voidf there the turn fliall not be ferved ; 
as if after induflion he neglects to read the thirty-nine 
articles, \Sc, his inflitution is void by the Stat. 13 Eliz. 
and the patron may prefent again, F. N. J". 3 J. S Rtp. 
102. 

The right of prefenting to a church, ftiay pafs frditi 
one feifed of the fame by the patron’s acknowledging of 
a fiatute, b e. which being cxtenclcd, if Out diurdh be- 
2 . comet 
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comes void, i/urhg /A efiate^ the Conafee may 

pre(ent. Owen 49 * 1 

Every church livingls to be given and received by pre- 
ientation, collation, And wherever a writ of quare 

impedit^ or right of a^fowfon will lie for any man on a 
diiiurbance ; there he hath a right to the prefentation for 
that time at lead, i ^hep. Air, 240, 241. 

Where the patron of a church hath an eftate in the 
manor or other thing to which it is appendant, or has it 
in grofs for life or years*oijly ; if the church becomes 
void during his eftate, he may prefent to it: Or he may 
grant the next avoidance to another for a term ; and this 
will be good, if it happen in the time. But if one be 
difleifed of his manor, and the diHeifor d/e fdfedy and 
after the church become void ; in this cafe the diffeifec 
cannot prefent till he hath recon tin ucd the manor, but 
before the dying feifed he might do it. Co, Lilt. 120. 
8 145. Dyer Plowd, ^00^ 

A prefentation by a perfon who had not right, at Com- 
mon iavv„ put the rightful patron out of pofleffion, and 
obliged him to bring the writ of right of advowfon, 

And prefentment by ufurpation, and admitfon upon it, 
gains the fee to the prefentor, till he be evicted by a£lion. 
t>Rep. 30. 1 And, 300. Yel, 91. 

One may not make a deputy to prefent for him : And 
yet a prefentation by a proifor is faid to be good, as if 
done by the party himfelf. F, N, B. If a man pre- 
fent in time of war, the law hath-fuch regard to the ori- 
ginal aft, n;iz, the prefentation^ that all which follows 
thereon is void, 6 Ed, 3, 41. 2 Rep, 93. 

Where a common perfon is patron, he may pre- 
fent by parol ; as well as by writing to the bifliop; Co. 
Lite. 120, A' prefentation doth not carry with it the for- 
mality of a deed ; but is in the nature of a later mijjt’ve^ 
by which the clerk is offered to the bilhop ; and it paffeth 
fio intcrcll, as a grant doth, being no more than a recom- 
mendation of t clerk to the ordinary to be admitted. 
Young Ckrgym, lawyer 17, iS. But where a plaintiff 
declared upon a grant of the next prefentathny and on 
tyer of the deed it appeared to be only a letter written 
by the patron to the father of the plaintiff, that he had 
given his fon the next prefentation ; adjudged, that It 
would not pafs by fuch letter, without a formal deed, 
Owen 47. 

Where the crown has a right to prefent on promoting 
the incumbent to a bifhoprick, it is not ncceffary to be 
done during the life of the promotcc. 2 Strange 841. 
See Black. Com, i F, 389, 2 F^ 23, As to Prefentative 

Advtmfonty fee ib, z F. zt. 


F orm of a Prefentation to a Benefice* 

R E*nerendo in Chrifio Patri if Domino y Domino B, Per* 
mijfione Dhjina Epifiopo S* ifc. ejus *vel in Abfentia 
Vieario fuo in piritualibms Generally aut alii cuicunque in bac 
parte fujficieniem Author itaiem babenti j Pranohilis A, B. 
Baro dcy ifc. *verus ff indubitatus Patronus ReSioritt Eccle* 
Jiee Parethialh deylfc. Salutem in Domino Sempiternam, Ad 
Ecclefiam Parothialem dty (fe, pradUt. •uefiree Diocefeos modo 
per morUm naturalem C. D. ultimi incumbent is ibidem <va* 
tantemy (f ad meam Praefentationcm plena jure fpeBantemy 
• dileBum mihi in Chrifio E, F, Clericumy Artium Magiftrumy 
PaternitatinjefireePxxftXilOy bumiliter fupplicans utprafatum 
E. F. ad di&am Ecclefiadt admit t ere y ipfumq\ in RrBoriam 
ejufdem Ecclejicr Infiitui 0* Induci facer Oi, cum fuis jurihus if^ 
pertineniiis Um*verfisy cifferuq\ omnia if fingula peragere if 
adimplere in hae parUy qua adniefirum munus Epifeopale per* 
tinere •videbuntury dignemini cum fansore. In cujus ret Tefii* 
moMsumf his Pra^fentibus figillum meum appofui* Dot* die^ 
iSe» AnnoRegftif (fcy Annaq, Dom* 1727. 

A Grant of the ntzt Prefentation to a Church* 

^ O all to whom theft prefents ftall come, A, B. o/y 
. J[ the true and undoubted patron of the reBory or 

parijb ehureh of D. in the county and dioeefe of, Acc. fend 
greeting* Know ye, that the faid A. B. for dinners good 
caufit and confiderationt him thereunto moving^ hath gimn^ 
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granted and confirmedy and ly theft prefent 5% doth for him and 
his heirs y gi'vCy grant and confirm unto C. D. &C. his exe* 
tutor Sy adminifirators and ujfignst the f.rfi and next advow^ 
fotty preri;ntaiion,yr^^ difptjuicn and right of patronage y of 
and to the parftnagey reiiory, or far }jh church if D. afore* 
faidy with all Us appurtenances y with full power and au* 
thority to and for the fai^Q, D, kis cxecuiorst adminifira* 
tors and ajjignsy to prefent a learned and fit perfon to the 
faid par fonagCy rcBory, or parijb churchy with ail its rights 
and appurtenamesy whenfaen/er the fame jhall firfi and next 
happen to become woid, by the death, refignatioMj ceJJjon, or 
Aeprifvation ofV... F. the prefent incunihenty or uiherwije how* 
enser j and to do and perform all and every other aB and aBSy 
thing and things whafjhevcr, in order to the faniCy in as full 
and ample Manner y to nil intents and purpojh, as the jmd 
A. B. or his heirs mighty or hereafter could have done y if this 
prejm grant had not been made, in wiincfs, kfc* 

Right of prefentation may be forfeited in fcvcral cafes : 
As hs attainder of the patron, ochp outlawry y and //6r/? 
the Knu* ihaJl prefent j and if the outlawry be reverfed, 
where the advowfon is forfeited by the outlawry, and the 
church hi comes void after, the prefentation is veiled in the 
crown ; but if at the time of the outlawry the church 
was void, then the prefentation is forfeited as a chattel, and 
on reverfing the fame, the party (hall be reftored to it. 
By appropritifion without licence from the crown, right of 
prefentaiiLn may be forfeited ; tho* the inheritance in this 
calc is not forfeited, only the King fliall have the prefent- 
ation in nature of a dijlrtfsy till the party hath paid a fine 
for his coiUempt. By alienation in fee of the advowfon, 
by a grantee for life of the next avoidance, a prefenta- 
tion is forfeited ; and after fuch alienation the grantor 
may prefent, but then he mufi enter for the forfeiture of 
the grantee in the life-time of the incumbent, to determine 
his ellatc before the prefentation verts in him on the incum- 
bent’s death. And by fimony it may be Ilkewife forfeited 
and loll, where any perfon for money, {5r. prefent to a 
benefice. Moor 269. Plowd, z^g. 2 Roll. Ahr. 352. 
Siat, 3 1 Elix. See Adntowjony Patrony Simony, 

)2^^cfetUCe, The clerk prefented to a church by the pa- 
tron. In our rtatutes there is mention of the King's pre* 
Jcntecy that is, he whom the King prefents to a benefice. 
13 ^.2. c. I. 

|^itC^clUlnent, Is a mere denunciation of jurors, or fomc 
officers, (without any information) ol an olfcuce in- 
quirable In the court whereto it is prefented. Lumh, Eircn. 
lib. 4. f. 5. Or prefentment is ai^ information m.iuc by 
the jury in a court, before a judge who hath authority to 
punilli an offence; It is that which a grand jury 
finds and prefents to the court, without any bill or in- 
diftment delivered ; and it is afterwards reduced into the 
form of an indiclraent, 2 Injl, 739. 

'I'hc prtfcniment is drawn up in Englijh by the jury, in 
a fhort note, for inllruftions to draw the indiftment by ; 
and differs from an indiftment, in that an indiftment is 
drawn up at large, and brotigiu ingroffed to the grand 
jury to find. 2 Lill* Abr, 353. 

There are prefentments of juftices of peace in their fef- 
fions, of often CCS againit llatutcs, in order to their punifh- 
ment in fuperior courts ;^.\nd prefentments taken before 
commiffioners of fewers, lAc, But a prefentment of com- 
i mifiioners of fewers was quaflied, becaufc it did not ap- 
j pear in the prefentment by what authority the commif- 
fioners did fit who took the prefentment, or that any of 
them were of the quorum, as direftejby ftatute. Hill. 1649. 
And prcfiuumcuts are made in courts leet and courts ba- 
ron, before itewards j and in the latter of furrenders, 
grants, h'c. Alfo by conftables, churchwardens, fur- 
veyors of the highways, (Ac. of things belonging to their 
offices. See Black* Com, 2 F* 369. 4 r. 29«- 

^^cQUcnt, {Prafes) Is ufed for the Kind’s lieutenant 

any province* as Prefidmt of IFalesy b'c, 

of tl^e Council, Relates to the funftion of 
the perfon, and is the fourth great officer of ftatc: He is 
as antient as the reign of King John , and hath fomeiimcs 
been called Principalis ConfiUariusy and other times Ca* 
pitalis Confiliarius. 

The ofiKtof Prffident of the Council was ever granted by 
letters patent under the Great Seal durante bene placito \ 

9 A and 
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and this officer is to attend on the King, to propofe bii- 
finefs at the council table, and icport to his Majelly the 
tranfactioiis there : AHb he may aflbeiate the Lord Chan- 
cellor, Treafurer and Privy Seal, at naming of iherilfs 
and all other afts limited by any ilatute, to be done by 
them. 21 //. 8, r. 20. See Biac^, Com, xF, 230. 

( Liberty of the) See Black, Com, ^ F, 15 * . 
^^clltns, for J^rt-fervice. In time of war, the King 
has power to tmfreji, feamcn ; tho* ht ought not to imprifon 
them. Comber, 340. But watermen withdrawing them- 
felves during the time of preffing, fliall be liable to im- 
prifonment, Stat, 2 ^ ^ P, ^ M, 

Where a man receives prefs money to ferve the King, 
and is delivered over to a captain ; (not common prefs- 
mailers) if he runs away without licence, it is felony, 
having benefit of clergy, by the 7 Hen, 7. cap, i. Hale' 
Hift, F. C, 678. 

Every perfon who ferves in any merchant fliip belong- 
ing to the fubjeas of Great Britain^ being fifty-five years 
of age, or uiuler eighteen ; and alfo every foreigner in 
fuch ffiips arc privileged from being preffed into his Ma- 
jelly’s fcrvice; and all others of any age, lor the (pace of 
two years after their firft going to lea ; but apprentices are 
thus exempted three years, Stat, 13 Geo, 2. cap, 17 
See Na^y, 

It is not improper to obferve, that the power of im- 
preffing men for the fea fervice by the King’s coniiniffion, 
has been a matter of difpute, and fubmitted to, with great 
rcludance, tho’ (as oblervcd by Bhckftone 1 F, 418.) it 
hath been very clearly and learnedly Ihewn, by Sir M- 
chaei Fofer^ that the pradice of iiiiprelling and granting 
powers to the admiralty, for that purpofe, is of very an- 
tientdatc, and hath been uniformly continued by a regu- 
lar feries of precedents to the prefent time : whence he 
concludes it to be part of the Common law. See Fofter's 
Report s-i fo, 154* Broadfoot'^ 

to IDeatlj. Sec Mute^ and Black, Com, 4 F, 

323. 

Is ufed for a duty in money, to be paid by the 
ffierilf on his account, in the Exchequer^ or fur money left, 
or remaining in his bauds. 2 3 Ed. 6, cap, 4. 

^5;cftati0ll--m0licp, {Prafath, a paying or peforming) 
Is a fum of money paid by archdeacons yearly to their 
bilhop pro ext er lore juri/diBione-^-Et Jlut quhti a priellaiione 
muragii. Cart. H. 7. Burgenf. Mount-Gomer. Prafta-- 
tio was alfo antiently ufed for pur*veyance. Sec Pbiltp's 
book on that fubjccl, pag, 222. And fee Spiritualties, 
p;c(t-»m0Ucp, Is fo called from the Frenh word prefix 
that is, promptus exbeditus, for that it binds thofe who re- 
ceive it, to be ready at all times appointed, being meant 
commonly of foldiers. 18 //. 6. 19. 7 //. 7. i. 3 //. 

8, 5. and 2 Ed, 6. 2. 

^&:cCumptlOtt, Is a fappofition, opinion 

or belief previoufly formed ; and is of three forts ; 1 . Flo- 
lent, which is many times a full proof ; as if one be 
killed in a houfc, and a man is fecn to come out of the 
houfe with a bloody fword, and no other perfon was at that 
time in the houfe; this, tho’ but prefumption, is as a 
proof. 2 , Probable, which hath but a fmall cfFcdl. 3. Le 
vis, feu tcmcraria, which is of no prevalence at all : So 
in cafe of a charter of feoffment, if all the witneffes to 
the deed be dead ; the violent prefumption, which ftands 
for a proof, is continual and quiet poffcflion, Co, on Lit, 
lib. 1. f. 1 . feB. I. flat in dubio, it is doubt- 

ed of, yet accounted veritatis comes, quatenus in contra- 
rium nulla eji probutio, ut regula fe habet, ftabitur prx- 
fumptio donee prohetur in contrarium, Cowell. 

If defendant pleads payment to a bond, and it appears 
that the debt is long Handing by the bond, and hath not 
been demanded, nor intcreft paid for many years, it (hall 
be prefumed that the money is paid, tho’ the plaintiff 
hath the bond in his culiody; Alfo if a rent be behind 
and in arrear for twenty years, and the landlord gives a 
receipt for the lafi year that is due, all the reft is pre- 
fumed to be paid, Wr, i Inft, 6, 373. IFood's Inf. 

599' 

Where many houfes are let by one leafe, the court will 

E refumc that the leffee is in poffcflion of them all, if he 
e in poffcflion of any one of them, and the contrary doth 
not appear to the court : So in other cafes, tho' prefump- 


ft it fall be accounted 
2 Lill. Abr. 354. 
dmitted again ft the 
1 never be prefuined^ 


tion Is what may ba be doubted of, 
truth, if the contrary be not prove* 

But no prefumptioDs ought to be 
prefumptions of law, and wrong ih| 

1 Inf, 232, 273. 

If the eldcft fon be beyond fea at flie death of the an- 
ceftor, and the youngcil enters into the land, he is not 
accounted in law a diffeifor; bccaufc the lavo prefumes, 
that he preferves the pojfejfon for his brother ; but if on his 
brother’s return he keeps him out of poffcflion, then the 
law looks on him as a diffeifor. Lat, 68. 

Where the la^ intrufts perfons with the execution of a 
power, the court ought to give credit to them in the exe- 
cution of that power ; tho* if they make a falfe return 
whereby the party and jufticc are abufed, they may be 
punifhed. 382. Stc Black, Com, ^ F, 371, 

Id^tfinr.ptfo, Was antiently taken for intrilfion, or the 
unlawful feizing of any thing. Leg, Hen. i. r. 1 1. 

fd^eCtmiptibc (CPiDence of irrloiip, Should be ad- 
mitted cautioufly ; for the law holds, that it is better that 
ten guilty perfons efcape, than that one innocent fuller* 
And Sir Matthevf Hale in particular lays down two rules, 
moll prudent and nccclfary to be obferved : 

1. Never to convidt a man ttir Healing the goods of a 
perfon unknown, mccrly bccaufe he will give no account 
now he came by them, unlefs an aliual felony be proved 
of fuch goods: And 

2. Never to convidl any perfon of murder or man- 
llaughtcr, till at leall the body be found dead ; on ac- 
count of two inftanccs he mentions, where perlons were 
executed for the murder of others, who were then alive, 
but miffing. 2 Hal, P. C. 290. 

^;efUitiptiPc l^cfrs, Are fuch, who, if the ancellor 
Ihould die immediately, would in the: prefent circumftancc 
of things be his heirs ; but whofe right of inheritance 
may be defeated by the contingency of feme nearer heir 
being bom : As a brother ,• or nephew, whofe prefumpeive 
fucceflion may be deftroyed by the birth of a child ; or a 
daughter, whofe prefent hopes may be hereafter cut off by 
the birth of a fon. Nay, even if the ellate hath dc- 
feended, by the death of the owner, to fuch brother, or 
nephew, or daughter ; in the former cafe the cllatc fliall 
be develled and taken away by ^he birth of a pofthumous 
child ; and, in the latter, it ihall alfo be totally develled 
by the birth of a pofthumous fon. Black, Com, z F^ 
2o8. 

Id^etetlPcP titles* No one (hall fell or purchafe any 
pretended right Qr title to land, unlefs the vendor hath re- 
ceived the profits thereof for one whole year before fuch 
grant, or hath been in aflual pofleffion of the land, or of 
the revcrfion or remainder; on pain that both purchafer 
and vendor Ihall each forfeit the value of fuch land to the 
King and the profecutor. This offence relates chiefly to 
the commencement of civil fuits. 32 Hen, S. c, 9, 
Black, Com, F. 135. 

IdierenfeP IRisbt (Jus prate(fum) {5 where one is in 
pofleffion of land, and another who is out of pofleffion 
claims and fucs for it ; here the pretenfed right or title is 
faid to be in him who fo claims and fees for the fame. See 
Mod, Caf 302. 

Is applied to thofe goods which 
accrue to the church when a corpfe is buried. Irijb Can^ 
lib, 19, c, 6, 

'rhings are to be fold at reafonable prices: 
And, juiliccs in corporations, may fet the price of 
ji.vidluals and other ^things, by ihitute 23 Ed, 3. r, 6. ,3 
H, 8. c* 8* / See Black, Lorn, 2 F * 446, 4^4. 

(from prid, the^lalt, fy liable of lamtrid^ 
gavJ, a rent or tribute) In the ^manor of Rodel^ in 
the county of Gkcefer is a rent paid to the lord, by cer- 
tain tenants, in duty and acknowledgment to him for the 
privilege of fifhing for lampreys or lamprids in the river 
Severn, Tayl- Hill, Gavclk. 112. 

in general flgnification, are any minifters of a 
church ; but in our law, this word is particularly ufed 
for minifters of the church of Rome, Priefts faying mafs 
forfeit 200 marks, by Stat. 23 EU%, c, x. And perfons 
apprehending a Rmif prieft, faying mafs, have loo/, 
from the Ihcriff of the county, to be paid within fear 
months after conviftion of the offence^ And feoh 

||)rieftS| 
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priefts^ keeping fclmls, are liable to perpetual Im- 
prifonmcnt, 1 1 ^ 12 5. 4« See Ji/uitSf Papiftt^ 

RecufanU^ Rome^ and Com* i V% 3 ^ 11 * 

Is a duty atihe water-fide, due to the mailer 
and mariners of a jhip ; lo the mailer for the ufe of his 
cables and ropes, to difeniirge the goods of the merchant ; 
and to the mariners for loading and unloading in any port 
or haven; it is ufually about \zd, per tun, or fix-pence 
per pack or bale, according to cuilom. Mercb. Di£t, See 
32 //. 8. c. 14. • ^ 

iffne, On filing out the writ or praeipe^ 
called a writ of covenant, there is due to the King, by 
antient prerogative, a primer fine^ or a noble for every 
five marks of land fued for ; that is, one tenth of the 
annual value. Blacks Com. 2 V, 350. 

^^itnicen'us. The firft of any degree of men ; fome- 
times it fignines the nobility. Primicerios mins Anglia 
were the nobility of England, Mon* 1 tom. p. 8 38. 

^2tmtct (ciQn, {Prima feijina) The firfi pofTeihon, 
was heretofore ufed as a branch of the King^s 
pwogaiive, whereby he had the firft pofTeffion, that is, the 
entire profits for a year of all the lands and tenements, 
whereof his tenant (who held of him in capite) died 
/eifed in his demefne as of fee, his heir being then at full 
ag<% until he do homage, or if under, until he were of 
age. Staundf, Prarog. cap. 3. and BraQon^ lib, 4. trail* 
3, c. !♦ But all the charges arifing by primier feijins arc 
taken away by 12 Car*, 2* c. 24. .See Black* Com. 2 V. 
66, 88. 4 I 4 ^ ^ ^ 

Sergeant, Is the King^s firft Serjeant at 

Lavv • 

p^i'mo bencficiO> The firft benefice in the King^s gift, 

Sfc Bemficio* 

^limogcnftute, {Primogenitura) The title of an elder 
brother in right of his birth : The reafon of which Co. 
upon Lit. fays, is, prior eft tempore^ potior eft jure ; 
aliirmiiig moreover, That in King Alfreds time^ knights fees 
de/cended to the cldcft fon ; hecaufe by the divifton offuthfees 
Letnjoeen mulesj the defence of the realm might be ^weakened. 
And Dederidge in his treatife of nobility faith, {petg* 1 tp.) 
it was anciently ordained, That all knights fees Ihouid 
come unto the cl deft fon by fuccefiion of heritage, where- 
by he fuccccding his anceftors in the whole inheritance, 
might be the better enabled to maintain the wars againft 
. the King's enemies, or his lords : And that the focage 
ihouid be partible among the male children, to enable 
them to incrcafe into many families, for the better further- 
ance in, and increafe of hufbandry. Cowell, and Leg. 
Alfred Dodd* Treat* Nobil* 119. See Black* Com* I K* 
194. 2/^. 214. 4/^. 414. 

)d?ince, {Princeps) Is fometimes taken at large for the 
King himfelf ; but more properly for the King’s cideft fon, 
who is called Prince of Wales* 

It is faid by fomc writers, that the King’s elded fon is 
Prince of Wales by nativity ; but others fay, that he is 
born Duke of Cornwall^ afterwards created Prince of 
Wales ^ tho’ from tlic day of his birth he is filled Prince of 
WaleSf a title originally given by Edward 1. And all hts 
titles are. Prince of Walts ^ Duke of Cornwall^ and Earl of 
Chefter* 

Before Edw* a. who was the firft Prince of Wales, and 
born at Carnarvan in that principality, (his mother be- 
^ng fent there big with child by Edward i* to appeafe the 
tumultuous fpirit of the Welch) the eldeft fon of the King 
was called Lord Prince ; bpt Prince was a name of dignity 
Io«g before that time in England* Staundf Prarog* cap* 
22, 7j. See 27 H* 8. c* 26. and 28 £f?8. 3. Ao^^towe^s 
Annals^ p^ 303. But Pfince was a name of dignity long 
before that time ir^Englandi for in a charter of King 
Offa, after the bifhops had fubfbribcd their names, we read, 
Brordanus Patritius, Binnanus princeps ; and afterwards 
the dukes fubferib^ their names. And in a charter of 
King Edgar in Mon. Ang. tom. 3. pag. 302. Ego Edgn* 
rus Bex rogatus ah epifcopo meo Deoriwfe, ^ principe 
Alfredo^ &c* And isxMdtt. Parif.pag* 155. Ego Hal- 
den princeps Regis pro virihns ajfenfum praheo, tA ego Tur- 
ketillus dux concedo* 

, As Duke of Cornwall, and Ukewife Earl of Chefter, 
the Prinee of Wales is to appoint the fheriffs, and other 
officers in thofc coantiest by i Geo* z* c* 5. The Prinee 


} 


of Wales, bcfidcs the principality of Wales, dutctiy of 
Cornwall, fAc* has alfo a revenue, fettled on him by 
parliament. Sec the Table to the Statutes* See alfo JUack* 
Com, I F* 225. 4/^. 81. 

td;fnctpat^ {Principalium) Is varioufly ufed in our law; 
as an heir loom, 

The word principal, was alfo fometimes ufed for a nt^r- 
tuary, or corfe-prefent •^^Item lego equum meum *vocatum le 
Bay-Gelding, ut ojferatur ante corpus meum in die fpuU 
tur^mea, PriacipaliL Vh. ntolun* Johannis Mur- 

clefield. 9 Hen. 5. 

In Vrchenfield, in the county of Hereford, certain prin- 
cipals, as the bell bead, the belt bed, the befi table, 
pafs to the eldeft child, and are not liable to partition. 
Alfo the chief perfon in fomc of tlie inns of Chancery is 
called principal of the houfe. Cowell. 

fS^ltncfpal nnO acesffatp. The principal h the perfon 
who adlualJy commits a crime ; and the aicejfary he wlu> 
is afiilling in the doing thereof. 2 hill. Air* 355. And 
if one wilfully hold a man in his arms, whilu another 
kills him, he is a principal* 9 Rep* 67. 

A man is prefent, and moves a perfon to kill anothcTi, 
who doth fo ; by this he is as much a principal as he who 
killeth the perfon : And all thofe who come in company in 
any place or aftembly, where any murder, robbery, or fe- 
lony is committed, if they come there for that caufe, aic prin- 
cipals, altho’ they do nothing. Staundf. P* C* cap* 45. 
Fitz, Coron* 314, 350. Poult* 138, But if one hap- 
pen to be prefent when another is killed, or a felony done, 
and he came not in company of the felons, nor is of 
their confederacy ; be will not be a principal or acceffary* 
Fitz* Coron. 314, 395. 

No man can regularly be a principal in felony, without 
being prefent, unlcfs it be in cafe of wiliui poifoning, 
wherein if the perfons intended or any others take the poi- 
fon in the abfence of him who lays it, he is a principal* 
HaVsllift* P*C. 6 

In the higheft offences, as in treafons, ^fc* all nxt prin- 
cipals*, fo in the loweft, fuch as riots, forcible entries, 
and other trcfpaflcs, there are no accciliirks. i hf* 71. 

By the Common law, if zprincipsl be pai doncd 
judgment, or hath his clergy, the accclfary may not bctr;cd ; 
but if it be efttr attainder, the acceffary ihall be arraign- 
ed : And where the principal dies before attainted, or is 
acquitted by verditt, the acceflary (hull be dilch;5rg. 
cd : Alfo if the principal appears not, tho’ the act tifary 
may be put to anfwer, he Ihall not be tric 4 till the prin- 
cipal is attainted, l^c* 4 Rep. 43 H* P. 47. Dalt, 339. 
But this is altered by ftat. 1 dtm* cap. g. 

Whatever will make a man an acceflary before in felony, 
will make him a principal in high treafon and trefpals ; 
as battery, riot, forcible entry, and even in forge; y and 
petit larceny. Therefore, wherever a man commands 
another to commit a trerpafi, who afterwards commits it 
in purfuance of fuch command, he feems by ntceffary 
confequcnce to be as guilty of it, as if he had done it 
himfelf; from whence it follows, that being in judgment 
of law a principal offender, he may be tried and ibund 
guilty, before any trial of the perfon who adlually did the 
fa£t. 2 Haw. P* C. 310. 

It feems agreed, that whoever agrees to a trcfpafs on 
lands or goods done to his# ufe, thereby becomes a prin- 
cipal in it ; but that no one can become a principal in 
trefpafs on the perfon of a man by any fuch agreement : alfo 
it feems agreed, that no one, foal 1 be adjudged a prin- 
cipal in any common trcfpafs, or inferior crime of the like 
[^nature, for barely receiving, comforting and concealing 
the offender, tho’ he knew him to have been guilty, and 
that there is a warrant out againft him, which by reafon 
of fuch concealment cannot be executed. And if he can- 
not be punifhed as a principal, it is certain that he can- 
not be puftifoed as an acceflary ; bccaufe in fuch offences, 
all who arc ponifoed as partakers of the guilt of him 
Who did the fa£l, mull be punifoed as principals in it, 
or not at all. Yet if a man knowing there is a warrant 
againft fuch ofifender; advife him to abfont hin:folf, per- 
haps he may be indictable for a contempt of the law m 
hindering the due coorfe of iufticc, 2 Hawk. P. C. 3 1 1 . 
Sec Acceffafy, afld a Hawk. P* C. 311— and Black* 
Com* 4 K 34. ^ . 
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cballfltgc* See Black. Com. 3 V. 363. 
inonev. On mortgages, ^C. Vide Scrhve- 

mr and 

^:nuiug. See the TaBle to the SiatuteSf and vide 
LihA. 

puor> Was firft in dignity next to the ^hhof, or the 
chief of a convent, And there v/as a Lord Prior of 
St, Jehrti of Jeru/aiem. 26 hi, €• cap. 2 . SevM/ack. 
Com. I r. 155. * . f . 

021020 cllteno, {prioret alieni) Were certain religious 
men, born in France and Normandy^ governors of religious 
houfes erected for ouflandiih men here in but 

were foppreifed by Henry 5. and afterwards their livings 
were given to other monaderies and houfes of learning, 
and el pedal ly towards the erecting of the King’s colleges, 
at Cainbridgc and Eaton, 2 IniL 5^4* Stow’s An- 
nals, pag. 5H2. and 1 Hen. 5. C. 7. 

0;iO2itV, {Prloriias) Is an antiquity of tenure, in coni- 
parifon of another Ids ancient. Old Nat. Br. 94. So, 
to hold \)V pferiority^ is ufed in Staundf Prtrrcg, cap, 
2. Jl. And Crompton \n his funyd, fl, iiy. iifeth this 
word in the fame lignification. The lord of the priority 
fliali have the CLillody of the body, toV. and foL 120. 11 
the tenant hold 1 y , riority of one, and by pijleriority of 
another, T.) wliicii cfFcdl, fee aifu F, N.B. 142. 

0jl'O2:tp of hihtB an]) fniic:, A pHorfuit depending 
may be pleaded in abatem, ni ol a jubfqumt aclion or 
prole utinn, 

A ; rior mo>t\!^age ou,;ht to be firft paid off ; nnd debts frf 
due Ihouh: he lirll falls led; for as the hrll creditor advances 
his money bciure h'.*^ d'jht< : is incumbered, it Is but lea- 
fonable he Ihnuld be paid his djbt before the difeharge 
of the fubfequent incumbrances ; but debts fir/l due mull 
like wife be JirJl profecuted ; otherwife in lome cafes 
/r/flr/Vy will not be allowed. Comp, Attorn, 120, 

Tiicre is no priority of time, in judgments ; for the 
judgment lirll executed fliall be ilnl paid. 

^\1Ie^evcr any fuit on a penal lUtute may be fiid 
to bo adually depending, it may be pleaded in abate- 
ment of a lubfrquent prolecution, being expressly 
averred to he Jar the Jnme offence. Neither will it be 
any exception to fuch a plea, that the offence in the fub- 
fcquent profecuiion is laid on a day different from that 
in the former. Neither doth a millake in fuch a pica 
of the viry day, whereon the fuit pleaded as prior was 
commenced, iceni to be matciial on the illue of nul tul 
rccordy if it, appear in truth to have been commenced 
before the oilier, and for the fame matter. 

And if two informations be exhibited on the very 
fame d."*y, it feern-i that they may mutually abate one 
anruher, liecaufe there is n't priority to attach the right of 
the Juit in one informer^ more iht*u in the other. Alio it 
feem.^, that an inlormntion or bill the fame day that they 
arc filed, may be Jo far faid to be depending before 
any procefs i'ucd on them, that they may be pleaded in 
abatement of r^ny other fuit on the fame ftatute. And 
from the fame reafon it feetns alfo, that a writ of debt 
may be fo picaded in abatement of any other fuit on the 
fame llatute. And from the fame rcafon it feems alfo, that 
a writ of debt may be fo pleaded after it is returned ; be- 
caufe then it fecnis to be agreed, that it may be properly 
faid lo be depending ; and, whether it may not alfo be fo 
pleaded before it be returned, feems quelHoiiable ; be- 
caufe, according to feme opinions, a writ may he faid 
to he depending as foon as purchafed. 2 Hawk. P. C, 

275* 

Thofe points of Jaw, where Hawkins ieems to doulv^ 
are now, in general, pretty clearly fettled, according to 
what feemed to be his opinion. See Black, Com. 2 y. 
511. 

0;t{(asc, [f rifaginm\ Is that ftiire which belongs to 
the King, or Admiral, out of fuch merchandifes as are 
taken at fta, by way of lawful prife^ which is uAially a 
tenth part.— Prif^ig um eft jus prifas capkndi^ \ 3 c, Stat. 
^ I Kliz. c. 3* 

Arid prifage of wines is an ancient duty or cuftom on 
wines, payable at certain ports, except London^ Southamp- 
icn^ faV. It is Where the King claims out of every (hip 
or veflel laden with wines, containing twenty tons cr more, 
two tons of wine, the one before, the other behind the 
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mart, at his pricey which is twcnt| (hillings for each too j 
but this varies according to the mllom of places ; and at 
Bofton every bark laden with tensions of wine or above, 
pays prijage : This word is alnifft out of uf-, being now 
called buthrage, bccaufe the Kfig's chief butler receives 
it. I Hen, 8. cap, 5. 4 Inft. Calth:.rp*s Reju 20. 

Stc Bluik, Com, 1 y. 314. 

or 0n'3C, {fiaptio, Preeda, from the Fr. Pren-^ 
dre) Signihes a booty taken from an enemy in time of 
war, Isc. 

if (hips arc laden with contraband goods, both (hip and 
goods may be taken as prife ; and inltruments and provi- 
lions of armature for fca or land, hound for an enemy from 
a neuter nation, (hall be taken as a prife; fo money, 
lAc, in time of ncceffity. Lex Mercat, 178. 

Whether a iliip be prife or not, iliall be tried in the 
Admiralty, and no prohibition be granted : And if a fuit 
be commenced between the captor of a prilb and a clai- 
mant, aiul a decree is obtained cither for, or again d 
thcclaimer; on giving fccurity, fuch fcntence or hires ' l 
( liall be put in execution, notwithftanding aiiyapi 
1 Sid. 320. 2 Keb, 158* See Privateers, aaa ij'' .0 

the Statutes, 

P^ifo, Is ufed for a prifoncr taken in w:;r, Hyitid.;a. 
pag, 541. 

0;tfon, {Prifonu) Is a place of confinement for the fafe 
cuilody of pcrioui^, in order to their anfwering any adion, 
civil or crirniniil: And it has been obfjrved, th.^t the 
Snlva (vjlodia nuiJl be only cuftodia\ for career ad ht,- 
mints cujtodund s, non ad puniendos dari dehet, Co. Liu. 
Ih, 3. cap. 7. 

Any place where a man is rcftralncd of his libeity, is 
apri/n; And when any one is arrefied on procels, he 
!•> to be committed to prifon, or be bound in recognifance 
with furcties, or give bail, according to the nature of the 
cafe, to appear at a day in court, and anlwer what is al- 
Icdgcd againfl him. Dali, 421. 

If one is brought before a jufticc of peace for fuTpi- 
cion of felony, where a felony has been committed, the 
jufdcv' may lend him to prifon, or bail him ; and if no fe- 
lony be denr, he hath power to difebarge him. //. P, C. 
98. But when a perfon is committed to prifea fer trea- 
fon, or felony, he cannot regularly be difeharged from 
prilon, till indided, and acquitted, i^c, Tho* one taken 
and committed to prifon in a civil caufc, may be releafed 
by the plaintiff in the fuit. 3 Inft, 209. H, P, C. 94. 
But fee Habeas Corpus, lAc. Vide Gad. 

02l(otub2CaUiug, Is not only where a felon is formal- 
ly conimiited to gaol by mittimus ; but if he be put in the 
flocks, or kept in the conftable’s houfe, ^r. and he break 
prifn, it is felony. 1 Hale's Hift, P,C,(s\o, And if 
A, arreft li, for fuipicion, and carry him to the common 
gaol, and there deliver him; if he breaks frifon, and 
be iudicti d on it, there mnft be an averment in the indiB-. 
meat, that there was a felony done, and that A, having 
probable caiil'c did fufped B, and arrefted and commit- 
ted him, and that he brokc^thc prifon, all which muft 
he proved on the evidence : But where a felon is taken by 
capias, and committed, and break prifon, there needs no 
fuch uvermenr, becaufc all appears by matter of re- 
cord, 2 590. Haleys Hift. P, C. Gio. 

The felony of breach of prifon is within clergy, tho* 
the ofience for which the party was committed be exclud- 
ed clergy. I Hale's Hift. P, C, 612. '*. See Efcape, at.d 
Black, Com. 4 P. 1 30. 

* 0^ffoiicr, [Prijhnarius, Pj. Prifonnier) Signifies one 
confined in prijon, on an a£lion, or commandment: 
And a man may be a prIfoneiC* on matter of record, or of 
faB\ a prifoncr on matter of record, is he who Vting 
prefentin court, is by the court committed to prifon ; and 
the other is on an antft, by the (heriiP, Staundf 

P-C, 34. 35* 

A prifoncr for the King may not be charged in an a£Uon 
at the fuit of the fubje£l;» without leave of the court. 1 
Lev. 125, 146. 

The court of King^s Bench hath power to fend for a 
prifoncr out of the Marjhalfea court, by rule of court, and 
need not iflue an habeas corpus, as chat prifon belongs to 
this court ; but they cannot fend for a prifoncr out of any 
other prifon, without y^nVfif habeas corpus. NUeb. i6jo« 



If P R I R i 


Every judge of may remit prlfooers, with ttieir 
indi£tments, to the pllpes where the offences wherewith 
they are charged werl committed ; and a prifoner for 
del»t may be removed lorn the Fleet to the Kin^^s Beneht 
and thence to fomethingcharged againlt 

him in the haleas or return, or on bringing him 

into court. Djer 275. 2 LilL Ahr. 557. 

Prifoners in the King* 4 Bench and Fleet prifons, on xtiefne 
procefs, are to be a^lually confined within the pri- 
f ms, or rules of the fame^ till difeharged ; and the pro- 
fits of the ntarfifeiFt and nvarden's places are liable to 
fcqueftration for payment of debt on judgment, on an 
cfcape, befides the common remedy. 

Judgment may be figned againfl a prifoner, in the Fleets 
in aqjerfonal adion, entering a declaration, and leaving 
a copy thereof with the prifoner, after a rule to plead, 
to be out at eight days, tfr. Prifoners in the King^s 
Bench are not to pay above z $.6 d, per week, chamber- 
rent, pn pain of keepers taking more, to forfeit 20/. 
St 'ii. B 9 ir, 3, cap. 7. And prifoners going at large, 
be taken up, on an cfcape warrant. 1 Amu cap* 6. 
Put prifoners may go out of the rules, on a day-rule of 
court, about their bufinefs, fo as they do not go into the ^ 
country, or to plays, diverlions, 2 lilL 366. 

A perfon in execution in llit King's Bench prijen^ was 
put in irons by the marjbal ; and the court ordered the 
marjhal to keep his prifoner according to law : tho* they 
faid he might juflify putting him in irons, if he feared an 
efcape^ or if the priibner was unruly. Farrejl, 52, In 
tht fecond year of Geo* 2. Sir l/Villiam Rich being laid in 
irons in the Fleet priibn, had his irons taken off by order 
of the Houfe of Commons; who thereupon began an 
inquiry into thecondudi of gaolers to prifoners, dsTe. 

l 5 ?ifoncr 6 hffebatget. A variety of adfs have been 
nicdq, on liberal principles, for relief of infoivent debtors, 
*Tis immate*!.;! to fet them forth, as they in general vary 
in fomt partlculnr.', and the latl is too prolix, to infert 
at large, and yet too partic.ular, to admit of a proper 
abridgment. Vide the Scat. 9 Geo* 3. c* 26. 

Sec Black* Com* 4 333. 

Are a kind of private men of war, the 
perfons concerned wherein adminifter at their own cofts a 
part of a war, by fitting out thefe Ihips of force, and pro- 
viding them with all military ftores j and they have, in- 
ftead of pay, leave to keep what they take from the 
enemy, allowing the Admiral his Ihare, eSc* 

Privateers may not attempt any thing againft the laws of 
nations; as to affauljt an enemy in a port or haven, un- 
der the protedlion of any prince or rcpublick, whether 
he be friend, ally, or neuter; for the peace of fuch places 
muft be inviolably kept ; therefore by a treaty made by 
King William and the States of Holland^ before a coih- 
milTion lhall be granted to anjr privateer, the commander j 
is to give fccurity, if the (hip be not above 150 tons, 
in 1500/. and if the (hip exceeds that burden, in 3000 A 
that they will make fatisfadiion for aU damages which 
they (hail commit in theiPcourfes at fea, contrary to the 
treaties with that ftate ; on pain of forfeiting their com- 
jnifTions, and the (hip is made liable. Lex Mercat* or 
Merck* Cowpan* 177, 178. 

Befides thefe private commiifions, there are Jpecial corn* 
miffions for privateers, granted to commanders of Alps, 
k^c* who take pay, who are under a marine difcIplJne ; 
and if they do not obey their orders, may be puniihed 
with death : And the wars in latter ages, have given 
occafion to j^rinces to iffu^ thefe commimons, to annoy 
the enemies in their commerce, and hinder fuch fupplies as 
might ftrengthen them, pr lengthen out the war; and 
likewife to prevent the feparation of (hips of greater force 
from their neets or f^atdrons. lild. 

Ships taken by pri^teers, were to be divided into five 
parts ; four parts whereof to go to the perfons intcrefted, 
in the privateer, and the fifth to his Majefty: Andaaa i 
farther encouragement, privateers, blc* deftroying any : 
Frexch man of war, or privateer, (ball receive for every 
piece of ordnance in the fhip fo taken 10 A reward, (fe. 

By a ptfticular ftatnte lately nii^e, the tord Admirad, 
or Commiffioners of the AdndvmlQ^» .may grant commif- 
fiont to commanders of pdraMrs, for ubng ihips. 


which being adjudged and the tenth paift pai^ 
the Admiral, fife, wholly belong to the owners of ilM 
privateers and the captors, in prbportions agreed on be- 
tween thcmfelves ; and the officers and feamcn off^s qf 
fwarf are to have the (ble property of all (hips they Jtake, 
to be divided as his Majefty lhall order by proclamation : 
Alfo if any fliips belonging to the Englips be taken by the 
enemy, and afterwards retaken by any of our men of war 
or privateers, they are to be rcllorcd to the owners, OH 
paying an eighth yztx of the value, in lieu of Jal*isage^ af- 
ter having been in the enemy’s pcffcffion 24 hours ; and if 
above that time, paying further to a moiety, ISc* And 
(hips of war or privateers, taking any (hip of war or pri- 
vatecy.of the enemy > the officers and feamcn (hall be paid 
by the treafurer ot the navy ^ A for every man Who was 
on board fuch (hip at the beginning of the engagements 
Btat. 13 Gto* 2. c* 4, See 29 Geb, 2* c* 34. for what du- 
ties (hall be paid on prize goods. See ^teu* 30 Geo* 2. r. 
18. 

^;fbatfon, {Pri*vatio) A taking away or withdrawing; 
moft commonly applied to a bi(hop or redlor, when by 
death, or other they are deprived of their preferments ; 
it feems to be an abbreviation of the word deprivathmi 
Co. Litt. 329. 

^;tt)emettt enflent, Is where a woman is wth child 
by her hulband ; but not quick with child. Wood's Infl. 
662* 

)d;{bfe6, (From the Fr. Pri*ue, i* e. Famitiaris) Ate 
thofe^ who arc partakers, or have ^ interell in any a£Uon 
or thing, or any relation to another : As every heir in 
tail is /rrVy to recover the land entailed, ^ c* Old Nat* 
Br* 117. There arc five (everal kinds of privies, viz. 
Privies of blood, filch as the heir to the anceftor ; privies 
in reprefentation, as executors or ad miniftra tors tothede- 
ccafed ; privies in efiate, between donor and donee, Icf- 
for and leffee, (jTr. Privies isk reipeifl of contra&% andi 
privies on accouiit of ejiate and eonfraB {together, 3 
Rep* 23, 123. 4-^r/. 123. Latch, t^o* 

If a fine be levied, the heirs of him who levied it, are 
termed privies. If a^ leffor grants his reverfion, the 
grantee and leftee are privies in eftate : And privies in 
contm^i extend only to the perfons of the leffor and leiTee ; 

I and where the leffee alTigns all his intereft, here the lef- 
for and leiTee remain privy in contra£i, but not in eftate, 
which is removed by the afiignment. 3 Rep* 23. 

Privies in rcfpeil of eftate and contradi appears, where 
the leffee afiigns his intereft, but the contrad between the 
leifor and leffee as to a£iion of debt continues, the leffor 
not having accepted of thd affignee. 3 Lev* 295. But 
where there are privies in tSontraft, and the privity is ■ al- 
tered by afiignment of an executor, before any rent 
due, and after the privity of eftate by the aifignmeat of 
the executor's affignee, nothing remains whereby to 
maintain any adion. Latch 260, 

' There are likewife privies in deed, or in lavs ; W'here 
the deed makes the relation ; or the law implies it, in 
cafe of efeheats to the lord, (fc* And only parties and 
privies (hall take advantage of conditions of entry on 
lands, iAc* 1 Jnfi* §16. See B/aek. Com. 2 F. 355. and 
Privity and Privy* 

^^fbfiege, (Privilegium,) Is defined by Cicero in rjiis 
oration pro domo fua, to 1^ lex privata homini 
It is, fays another, Jus fingulare, whereby 4 pnvate 
man, or a particular corporation is exempted from the ri- 
gor of the Common law. It" is fometimes ufed in law 
for a place which hath fome jpedal immunity. Kiubin^ 

Privilege is either perfinal or red: A perional privilege 
is, that which is granted to any perfon, eidier againff 
Of beyond the courfo of die Common law : As for exam- 
ple, A member of parliamchc may not be arrefted, nor 
any of his lervants, during ibi fitting of parliament ; nor 
foih n cettiin ttine before and after. A privihgOred 
is mat whkh is granted to a place, as to the univerfities, 
that none pf either may be called to Weftminfter Halit on. 
any^ntrad inado vntbix tl^eir own prednBs, or proft- 
cated in nther omtrcs : And one belonging to the couruof 
Cbmuery canOOt befued in any other court, calw 

excepmd ; and if he be, he may remove it by wit ofpri^ 
lege, grounded on the fiatute 18 S* 3> CovitU* 

9 » " Privilege 
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Prwilegt is an exemption from f<Mue duty, burthen or 
Httend^nce, to which certain perfons are inlitled, from a 
fuppofition of la\v> that the ftations they hll, or the of- 
fices they are engaged in, arc fuch as require alt their 
care; that therefore without this indulgence it would 
impra^icable to execute fuch offices to that advantage 
which the publick good requires. 4 Ne^ Abr* 215. 

I, Of privilege in fuiU allov:ed ojficeri and atiendanU in 
the court! of juftiiC, 

a. Of the privilege of peers and members cf parliament. 

3 * Of the proceedings in courts by and againf perfons /«- 
titled to privilege of parlia ment. 

I , Of privilege in fusts allovced officers md attendants in 
the courts of jufiice. 

The officers, minifters and clerks of the courts in Weft- 
minfter-Hali are allowed particular privileges in rclpcd of 
their ncceffary attendance on thofe courts ; they are re- 
gularly to fue and be fued in the courts they re/peilively 
belong to, and cannot, (except in certain cafes,} be im- 
pleaded clfewhcrc ; which privilege arifes from a Aippo- 
fition of law, that (he bufinefs of the court or their clients 
caofes wottld fafFer by their being drawn into another 
than that in which their pcrfonal attendance is required. 

2 Inft. 551. 4 Inft. yi. rough. 154. Dyer 377. 

P ^' 30* 

Ander/on Ch. J. of C. B. brought trcfpafs by hill for | 
breaking his houfe in the city of Worcefter, againil a ci- 
tizen of the city ; the mayor and commonalty came and 
fhewed a charter granted by Bdvsard VI. and demanded 
connfance of pleas ; but it was refufed, becaufe the pri- 
vilege of that court, of which the plaintiff was a chief 
member, is more ancient than the patent ; for the juilices 
clerks and attornies ought to be there attending their bu- 
finefs, and ihall not be impleaded or compelled to implead 
others elfewhere ; and this privilege was given the court 
on the original ere^lion of it. 3 heon. 149. 

An attorney fo long as be remains on record, ihall have 
his privilege ; therefore where it was moved, that J. S. 
Ihould put in fpecial bail, being an attorney at large, and 
having difeontinued his praflicc, the court faid, that at- 
tomies at large have the fame privilege with the clerks 
of the courts, and are to appear de die in diem ; and they 
were not fatisfied that he had difeontinued his praflice. 
Bro, tit. Attorney (sj . Tit, Bill 24, 1 rent, 1. 

But where J. S. was arrefted in B. R. and after the 
arrell; he procured hiimfclf to be made an attorney of C, B, 
and prayed his privilege, it was difallovved, becaufe it ac- 
crued pendente life, 2 Roll. Rep. 11^. 

In debt againff the warden of the Fleet, by bill of pri- 
vilege, he refufed to appear; the court doubted how Any 
could compel him, as they could not forejudge him the 
court, he having an inheritance in his office ; but it be- 
ing furmifed that he made a leafe of his office, it was held, 
that he ihould not have his privilege, for that the leffee, 
and not he, was the officer during the leafe. z Leon. 

173- 

So if the marihal of B* R» grants his place for life ; 
the grantor has no privilege during that time. 1 rent. 
65. 

A clerk of B. R, was fu^d in an inferior court for a 
debt under five pounds, and had a writ of privilege allow- 
ed ; for the fiat. 21 Jac. 1. c. 23. never intended to take 
away the privilege of attornies. Palm. * sfiy 

In the court of Exechequer there arc three fors of pri* 
vilege : As debtor, adly. As accountant, sdly, Aes 

officer. Hard. 365. 

y, was fued in London, which he removed into B. R. 
and afterwards prayed his privilege of the court of Ex- 
chequer ; and on the puifne Baron’s coming into court, 
and bringing the red book of the Exchequer, which 
ihewed that he was an efebeator, and fo an accountant to 
the King, the privilege was allowed. A^v 4a 

If one holds of the Queen as of her manor, he fliall 
not have the privilege of the Exchequer for that caufe ; 
but if the King grants tithes, and thereupon referves a 
rent nomine deesmee, and a tenure of him, there he Ihall 
bave privilege, z Leon. ii. 
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A latitat being fued out agaUft the commiffioaerc of 
the Treafury, the puifne Bzxcm of the Exchequer came 
into the court of B. R. and bought (he red book of ihe 
Exchequer, which is deemed J record in that court ; and 
thereby it appeared, that thc|lreafurcr had privilege of 
being fued only in that court ;nand the patent being pro- 
duced in court which confriiSted defendants, £5V. and 
granted them the office of Treafurer of England, their 
privilege was allowed wlthcac putting them to bring a 
writ of privilege ; the court grounding thcmfclvcs on the 
record before them. 2 Shovo. 299. 

It hath been held, that thel'rcafurer of the navy is eo 
ipfo an accountant ; and that an accountant’s privilege 
will hold againil a fpecial pi Ivltege in. another court, as 
office^ tf the cturt or othervvife ; tho’ it be not iilleged, 
that fuch an accountant is entred on his account ; for 
that every accountant may be attached by the court to 
make up his account, and mull attend for that purpofe de 
diein diem. Hard, 316. See Moor 753. alnll. 23, 551. 
Bro. Privilege 16. 

In debt in B, R. againft J, S. he pleaded to the 
didion, That none of the privy chamber ought to be fued 
in any other court, vsitheut the fpecial licence of the lord 
chamberlain cf the houjhold, and that he was one of the 
privy chamber; on demurrer to this plea, the court ovei- 
ruled it with gicat rcfentmint, and awarded a Refpoudeas 
oufter, Raym. 34. 1 Keb. 137. 

It was agreed, that the privilege of the court of C. B. 
which Serjeants claimed, extended only to inlciior courts, 
not to the. courts in WeJimin/ter-Hall ; and that he may be 
fued in any of tiiefc, becaufe he is not confintd to that 
> court alone, but may pradlife in any other court ; but it 
is otherwiie as to attornies or philazers, who cannot 
praftife in their own name in any other court but fuch as 
they refpedlively belong to ; that therefore a Serjeant at 
law is to be fued by original, not by bill of privilege. 2 
Lev. 129. 3 Keb, 42. Moor 296. S. C, 

So in adtion by bill brought in C, B. again ft a ferjeanc 
at law, he pleaded that ^1? ought to have been fued by original, 
and not by hill \ and on demurrer, the court held, that the 
cafe of a ferjeani and proihonoia: y’i clerk were on the fame 
foot, neither of them being bound to pcrfonal attendance, 
as prothonotarics and attornies wete; that thciefore he 
ought to have been fued by original, accordinj'ly gave 
judgment for defendant. Trin. 7 Vco. 2, Serjeant GVWrr’s 
cafe. 

y. S. being arrefted by a writ out of C, B, brought his 
writ of privilege as clerk of the crown office ; but it ap- 
pearing that he was only a clerk to a clerk of iliat office, 
and not an immediate clerk of the office, a fuprrfedeas to the 
writ of privilege was granted on motion ; the court having 
agreed, That he had no more privilege than an attor^ 
ncy’s clerk. 2 Sha<iv, 287, 

A Serjeant at law, barriftcr, attorney or other privi- 
leged perfen, whofe attendance is necefiary in Weftminftef 
Hall, may lay his adtion in Middle/ex, tho* the caule of 
adlion accrued in another county ; and the court on the 
ufual affidavit will not change tfic venue. Stil, 460, Moor 
64. 2 Shovj, 242 

But it hath been held, That if a privileged perfon be 
fued, and the adlion brought agatnffi him in the right 
county, his privilege will not intitle him to have it tried 
in Middleftx. Garth. 126. i Show. 148, 

If an attorney lays his adlion in London, the court wil^ 
change the venue on the ufual affidavit ; for by not lay- 
ing it in Middlefex, he feems jegardlefs of his privilege^, 
and is to be confidered as a perfon at large. 2 Vent. 4.7. 
Salk. 668. 6 -r/ 

On a motion to difeharge a i ule which had been ob- 
tained^ for changing the venue, it ^appeared, That the 
plaintiff was abarridcr and mailer in Chancery ; and the 
court held that he had privilege, by reafon oi his attend- 
ance, to lay his adion in UsddUfex, therefore difeharged 
the rule, a Raym. 1556. * 

2I Of the privilege of peers and members of parliament. 

AH peers, without dilHnftion are intitlcd to privilege; 
for they arc equally obliged to attend the fervree of the 
pnblick, and are always fuppofed amenable, and to have 

fulBctenc 
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fuffident property Aanfwcr in fuits brought againfl them* 
and on thefe grounci arc not to be arrefted or moleiled m 
tlwrpirfins. This pf vilcgc extended formerly to abbots, 
is -:t does to bifhopl members of the convocation, and 
members of the houll of commons at this day, 4 hji. 24. 
»W. 232, 253. lSy% 314. I Mod, 66. Bro. Exig. 3. 
Moor 767. S€oboPs Memorials 103. Sir Simeu^eiu'^s 
Journals 414* Finch 355. Dyer 60. a. in margin. Noy 
102, Moor 78. Stanndf, A C. 38. 

The privilege of paniarhent according to the law of 
parliament is of a very extenfive nature ; but all that is 
here intended to be treated of is only the taking notice 
of, and pointing out fuch cafes relative hereto, as are to 
be found in the books of law 5 not to determine con- 
cerning this privilege as fettled by the rules and orders 
of each houfe, of which they thdmfclvcs are the foie 
judges, tho* the King's courts inddently take notice there- 
of, and me bound to determine in matters of privilege 
when fo direfted by of parliament, , Lord Coh fa.ys 
of this law, ah omnibus queerenda efi^ a multis ignorata^ a 
'^'^paucis 4 Infl. 15. 13 Co. 63. 4 In it. 23, 50, 

363. Prinne's Aniroad. on 4 Inft, 12- Ctt). Car. 181, 
604. Lord Raym iiii. Sec i Mod. 66. • 

This privilege extends only to the peers of Great Bri- 
tain ; fo that a nobleman of any other country^ or a lord 
Inland, hath nol any other privileges in this kingdom 
than a common perfon 5 alfo the fon and heir apjparent of 
a nobleman is not entitled to the privilege of being tried 
by his peers, which is confined’to fuch perfon as is a lord 
of parliament at the time ; but it feems that an infant peer 
is privileged from arrefts, his perfon being /acred. 
Co, Lit. 156. 2 Inft. 48 3 Inll. Jo. ^ 

The peers of Scotland had no privilege in this kingdom 
before the union, but now by the Z3d articleoF the union, 
the fixtcen eleBedpters have all the privileges of the peers 
of parliament of Great Britain ; alfo all the reft of the | 
peers of Scotland have all the privileges of the peerage of 
England, excepting only that of fitting and voting in par- 
liament. 9 C<?. 117. i P. Will. 583. 

A pecrefs by birth is intitlcd to privilege ; fo of a 
peered by marriage, and that ars well during coverture 
as after ; but as a pccre/s by marriage, is faid to lofe her 
dignity by marrying a commoner, If after fuch mar- 
riage Ihc is intitled to any privilege, 2 Inf. 50. StsL 
* 222, 234, 252. 2 Cha, Ca. 224. Co. Lit. 16. 6 Co, 53. 
Dyer 79, 

It was holden by Holt, that where a perfon is called by 
nxsrit to the houfe of Peers, he is no peer Vi// he Jits in 
parliament, the writ giving him no nobility or honour ; 
but that it was the Jetting in the houfe of Lords, and aOb- 
ciacing himfelf with them that ennobled his blood ; that 
therefore, if the King or he dies before a parliamcmt meets, 
the writ is determined, and the party remains a com- 
moner ; but he held it otherwife in a creation by Utters 
patents, by which the party is immediately noble without 
any other aAor ce^emon}!; and tho’ the parliament never 
meets, or the King dies, the nobility remains to him 
and his pofterity, according to the limitations in the pa* 
tent. 4 iViw Ahr, 229. 

A member of parliament lhall have privilege of parlia- 
ment, not only for his fervants, but for his horfes, ISc, 
or other goods diftrainable. 4 Inft,, 24. 

7. S, brought debt againft H, who pleaded that he was 
tenant and iervant to Lord Moan, and prayed writ of 
privilege might be allowed^ him ; plaintiff demurred ; it 
was argued, that the maAer of the plea was againft the 
Common ftatute law ; but per Roll Ch. }. you ought not 
to argue generallv again/t the privilege of parliament ; 
every court hath its privilege ; I conceive a writ of pri- 
vilege belongs to a parliament man, ib far as to proted 
his lands and eftate ; and you have admit^ his pnviiep 
by your demurrer. StiL 139. See Latch 150. and the 
S,C. StiL 167, 223. I 7 s». 155. 

The warden of the Fleet inft&d on a writ of privi- 
lege, alledging diat he was obliged to attend the houfe of 
Lords ; but k appearing thi^t he was fued on an efcape, 
and the court confideniig the great inconvenience that 
would enfue, and being Of opinion that it meeu in their 
dsfereiion whither they wonU grant fuch writ or no, on 
a motion they faid he might plead if he wouldy but 
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they would not^ award fuch writ, or if his privilege was 
infringed, he might complain to the houfe of Lords. 2 
rent. 154. 

In debt, the defendant pleads he was a Servant to a 
member of parliament, and ideo caps feu arreftati non 
debet ; the plaintiff prays judgment, and quia *videtur 
quod tah prMlegium quod magnates, eorum famili- 

ares caps feu arreftari non 'debent ; fed nulkim habetur pri* 
*vilegium quod non debent implacuari, idco mf^ondeat oufter. 

1 Mod, 146. 

Defendant after a gencnnl imparlance pleaded, That he 
was Iervant to a peer, and hy Horth Ch. ]. it is not re- 
ceivable, for it is the privilege of the mafter and not the fir-* 
vant ; but the defendant ought to Jue his writ of pri- 
vilege, for perhaps Jils mafter will not protefl him 5 and 
if he will nor, he is then left 10 anfwer ; like to the cafe 
of a counfcllor, where it is the privilege of the client that 
he fhall not be compelled to difeover the fccrcu of 
his client; but if the client be willing, the court will 
compel the counfel to difeover what he knows ; North faid, 
as it was a matter of great confequence, he would advife 
with the Chancellor and judges, what ufed to be done in 
fuch cafes ; afterwards it was moved again, and North 
faid it was moved i n the houfe of Lords, and that they 
had left it to the judges ; therefore the plea was rejecled. 
Fafch. 30 Car. 2. in C. i?, Lea v. Wheatley. 

By an order of the 24th oi January 1696, in the houfe 
of Lords, it was refolved,.That no common attorney or 
folicitor, tbo* employed by a peer, lliould have the privi- 
^ lege of that houfe. 

By an order of the 24th of May 1724, this privilege 
was reftrained to menial fervants, and others necejfarily em- 
ployed about the eftates of peers. 

By an order of the 2 2d of January iqn;, it was re- 
folved. That every peer Ihould upon his honour certify 
to the houfe, that the perfons proteifted were within the 
privilege of the houfe; and fhould by letter acqu«'iint the 
party, arrefting fuch privileged perfon, with the fame. 

An attorney was taken in execution on a ca. fa. but 
upon a letter under the hand and feal of the Lord Say and 
'Seal, the fhcriff difeharged him asftewardxa his lordftiip ; 
a rule was obtained at the fide-bar for the return of the 
writ ; and on motion to difeharge this rule, it was urged 
in behalf of the (heriff, that this privilege belonged only 
to the peer, not to the party, and was not returnable to the 
procefs ; that therefore the court ought not to infift upon 
a return, as the ftienff* could not juftify the detention of 
defendant, but under peril of the houfe of peers ; but on 
coniideration of the above-mentioned orders, and on con- 
fidering the nature of this cafe, that the plaintiff was 
within the ordinary juftice of the court intitled to a re- 
turn of his writ; that without fuch return he might be 
debarred from any further execution ; but principally 
from the great inconveniency that might arife by allow'* 
ing attornies, who are officers to the courts in which they 
relpe^vely pradife, and therefore amenable to thofe 
courts, this lund of privilege ; the court gave the plain- 
tiff liberty to imeeed againft the fheriff, but gave him 
time to make his return. 4 New Abr, 230. 

In all civil caufes this privilege is regularly to be al- 
lowed ; fo that a peer, or nolmber of the houfe of Com- 
mons, is not to be arrefted or molcfted in his perfon or 
eftate. Bre, Exigent, 

But privilege of parliament doth not extend to high 
treafon, ftlony, breach of the peace, or furety of the 
'^ace. 4 Injt, 25. 

Theremre in an indiAment for treafon or felony, tref- 
pafs vi & armis, aflault or riot, procefs of outlawry fliall 
ifTue againft a peer s for the fait is for the King, and the 
offence is a contempt againft him ; but in civil adions 
between party and party, i^ularly a capias or exigent 
lies not igidnft a lord of parliament. 2 hal, Hift, P, C. 
199 . 2 iiemk, P, C, 424 . 

If a peer of parliament be convifted of a difteifin with 
forte, a capias pro fine and exigent ihall iffae ; for the 
fine is riven by ftatute. in which no perfon is exempted, 
Crs. 170. Ste Dyer $1/^, 

So in debt oh an obligation againft the Earl of 
cola, Who pleaded non eft faButn, which buing found 
agaillft hilti, the judgment was ideo capiatur ; which on 
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A writ of error brought by him was objc(^eJ to, in that 
a capias does not Ue agaiuil a peer, fed mn allocaiur ; for 
by this plea found agalnll him, a fine is due to the King, 
againft whom none ihall have any privilege. Cro. Eli%^ 

503- 

An information was exhibited in R» againft the Earl 
cf Devofijhire^ for ^ftriking in the King’s palace ; which 
being in time of parliament, he iniiftedon his privilege, and 
refund to plead in chief, but put in his plci of privilege, 
to which there was a demurrer, and the plea over-rulcd, 
and he was fined 30,000/. Comb, 

In the cafe of the feven bilhops it was infided, that 
peers of the realm could not be committed in the frf in- 
fcance, for a mifdcmcanor before judgment; and that 
no precedent could be Hicwt'd where a peer had been 
brought in by a capias^ which is the fit ft procefs for a 
bare raifdemeanor ; and they put in a plea in writing of 
thdr being peers, tsfr. but the plea was rejeded. 3 
Med, 215, 

Peers arc puni/liable by attachment for contempts in 
many inftanccs ; as for refeuing a perfon arrefeed by 
due courfc of law; for proceeding in a caufe againft 
the King’s writ of proliibition ; for difeharging other 
writs, wherein the King’s prerogative, or the liberty 
of the fubjedt are nearly concerned ; and for other 
contempts which are of an enormous nature. 2 Hawb, 
JP, ( , 152. 

If a peer be returned on a juiy, on his bringing a writ 
of privilege he may be difeharged ; alfo it Teems the bet- 
ter opinion, that without fucli writ he may either chal- 
lenge himfelf, or be challenged by the party. Dyer 
314. Moor 767. 9 Co, 49. Co, Lit, 157. I Jon 

Alfo in the cafe of Sir Ed-war d Bainton, who being 
returned on a jury, the court would not force him to 
be fworn againft his will, he being a parliament man, 
and tiie parliament tben fitting. Pafeb, 27 Car, 2, in 
B, R. 

A day of grace fliaH not be given againft a lord of par- 
liament ; for he is preiumed to be attendant on the fervice 
of the publick. 9 Co, 49. a. 

So if a peer be made fteward of a bafe court, or ranger 
of a foreft, he may from the dignity of his perfon, and the 
prefumption that he is engaged in the more weighty af- 
fairs of the Commonwealth, cxercife thefe offices by de- 
puty ; tho* there are no words for this purpofe in his crea- 
tion. 9 Co, 49. a: 

So if a licence be granted to a peer to hunt in a chafe or 
foreft, he may take fuch a number of attendants with him 
as are fuitable to his dignity. 9 Co, 49. b, 

A peer or lord of parliament cannot be an approver ; 
for it is againrt Magna Charta for him to pray a coroner, 

3 Inft, 1 29, 

If a peer bring an appeal, defendant (hall not be ad- 
mitted to wage battle, by rcafon of the dignity of his per- 
fon. 2 Hawk. P, C, 427. 

In Jenkins the following privileges are laid down as 
belonging to peers : i. They are intitled to a letter mif- 
fivc. 2. They have a knight to try an ilTue which con- 
cerns them. 3. They arc not to be arrefted for any per- 
fonal adion. 4. They arc^ exempted from ferving on 
juries. 5. To have no day of grace againft them. 6. 
Upon the trial of a peer for treafon or felony, they try 
him on thrir honour on/y not on oath. 7. When they 

t afs thro* any of the King’s forefts to attend tbeXing^ on 
lowing a horn they may have a buck or doe, as the ieafoij 
of the year is. 8. They have power in their houfe to 
reverfe judgments given in the King’s Bench. 9. They 
have the benefit of clergy, tho’ they cannot read. 10* 
They are not liable to find carriages for the King when 
he removes from one place to another, Jeedt, 107. 

In the cafe of Colonel P/r, the parliament was pro- 
rogued the i6tb of Jpril 1734, diiTolved the 17th, and 
the new writs bore tefte the 18th following, and Pitf 
who was a member of parliament, was arrefted on , 
the aoth ; one of the queitions in this cafe was. Whe- 
ther ihc arrft was within the time of privilege f And. it 
was determined that it was, altho’ defendant had lived 
for two years before no farther diftant from London tlian 
L^.i^herfmitb ; but the court did not think it ncccflaryj in 


the determination of this caufe, to apertain the exaA time 
of privilege that members of thehj^ure of Commons were 
intitled to after a diilblution of par. lament. Trin, 8 Qeo, 
2. in B', R, Col. P/V’s cafe. See|!i 3 /re«. Rep, 985. and 
Reports in Time of Lord IJaretwicke yS—zj. 

3. Of the proceedings in courts by and agaitijl perfons /»- 
titled to privilege of parliament. 

By 12 £ff 13 3. cap, 13. feB, i. Any pcrftm may 

profecute any fuit againlt any perfon intiiled to privilege 
of parliament, at any time immediately after the di/Tolu- 
tion or prorogation of parliament until a new parliament 
Jhall meetf or the fame be rc-afiembled, and immediately 
after any adjournment of both houfes for above Iburieen 
days until both houfes meet ; and the courts may after 
fuch difib] ution, prorogation or adjournment, proceed to 
give judgment, and to make final decrees and fentences ; 
any privilege of parliament notwithftanding. 

SeB, 2, Provided, That this ail fiiall not fubjcil the 
perfon of any perfon intitled to privilege of parliament, 
to be arrefted during time of privilege ; neverthdefs if 
any perfon have caufe of aition againft any peer, fuch 
perfon alter difiblution, prorogation or adjournment, or 
before any feffions of parliament, may have fuch procefs 
againft fuch peer, as he might have had out of time of 
privilege ; and if any perfon have caufe of adUon againft 
any perfon intitled to privilege of parliament, after any 
difiblution,. prorogation or fuch adjournment, blc, fuch 
perfon may profecute fuch perfon intitled to privilege, by 
fdmmons and diftrefs infinite, or by original bill and f’um- 
mons, attachment and diftrefs infinite, which the courts 
are iinpowered to iiTue, until they enter a common ap- 
pearance, or file common bail ; and any perfon having 
caufe of fuit may in the times aforefaid exhibit any bill or 
complaint againft any perfon intitled to privilege, in the 
Chancery, E^xchequer or Dutchy court, and proceed ther^jl^ 
on by letter or fubpeena as uiual ; and on leaving a copy 
of the bill with defendant, or at his lafi place of abode, 
may proceed thereon ; and for want of an appearance or 
anfwer, or for non-performance of any order or decree, 
may fequejler the efiate of the party, as is ufed where the 
defendant is a peer, but ihall not arreft the body of any 
privileged perfon, during the continuance of privilege of 
parliament. 

SeU: 3, Where any plaintiff by reafon of privilege of 
parliament be flayed from profecuting any fuit coruiiicn- 
ced, fuch plalntiffi fhall not be barred by any ilatute of li- 
mitation, or nunfuited, difmifTed, or his fuit difeontinued 
for want of profecution, but fhall on the rifing of the par- 
liament be at liberty to proceed. 

Sed, 4. No fuit or proceeding againft the King’s ori- 
ginal and immediate debtor, for the recovery of any debt 
originally and immediately due to his Majefly, or againft 
any perfon liable to render an account to his Majefly for 
any part of his revenues, or other original or immediate 
duty, or thecxecution of any fuch proce^, (hall beimpeach- 
ed or delayed by privilege of parliament ; yet fo that the 
perfon of fuch debtor or accountant, being a peer, ffiail 
not be liable to be arrefted, or being a member of the houfe 
of Commons, fhall not, during the continuance of pri- 
vilege, be arrefted by any fuch proceeding. See flat, 2 
CsT 3 Ann„ c, 18. Il Qeo, 2. c, 24. 

^eB, 5. This aft ffiall not give any jurifdidtion to ztCf 


court to hold plea of any rcaL or mixed a£tion in other 
manner than fuch court inight have done before. 

A great improvement hath been made on this law, by 
the Etat, 10 Geo, 3. c, {o. whereby liberty is given to 
proceed againft perfons intitled to j[>rivilege during the 
fitting of parliament. See the ftatute, and tit. Parliu^ 
tnent, and Peers, 

A peer is to put in his anfwer to a bill in equii^, on hi# 
honour onfyf not on oath ; btit when he is examined as a 
witnefs^ be muft be fworn. 

Alfo if a peer is by order of court to be examined oit' 
interrogatories, as to make an affidavit, the (airie muft be 
on oath. Ealk, 513. & vli. Preyed, Chan, 

Lord Stourton brought a bill againft Sir Tkossws Mkjers^ 
to compel him to a ijpecifick performance oF anicles ibr 
purchafing Lord Stoutton'o eftate. Sir Tbosnas in his de- 
2 fence 
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fence infiftej, that )here were defers in Lord j/£i(rWs 
title CO the cftatc ; and it being ordered that Lord Stwrten 
ihould be examined pAtnttrr^gatories touching his title $ it 
was objeded, that J,hrd $f 9 unoft being a peer ought to 
anfwer on honour on^ $ bat it was ruled by Lord Har- 
€9urtp that tho* privilege did a allow a peer to put in his 
anfwer on honour only^ yet this was reitrained to an axr- 
/hAteri and as to all affidavits, or where a poer is examined 
as a witnefs, Jie mufi be*on oath ; and that this examina- 
tion on interrogatories, being in a caufe wherein his Lord- 
Ihip was plnintifF, to iforce the execution of an agree- 
ment, as his Lwdjhip nv9uld hn^e e^uity^ fi he JbeM de 
equiity^ Jand allow the other fide the benefit of a difcoveiy, 
and that in a legal manner; and accordingly ordered Lord . 
^teurm to put in hu examination on oath, i P. WiU. 

14 $. 

It hath been held, that in an adlion founded on the 12 
W. 3* defendant ihould have an imparlance ; and that the 
pradlice is to file a bill in nature of a fpecial capias againfi 
defendant, and thea to fummon him ; and if he appears 
on fuch fummons, plaintiffi may declare againfi him, as 
in enfiedia martftallu Hill. 10 Geo, t. in B. R. Wadf- 
worth V. Hindifide. 

Peers arc intitled to a Utter mij/tme^ which method was 
introduced on a prefumption that peers would pay obedi* 
ence to the Chancellor's letter ; and' is founded on that 
refpe^t which is due to the peerage. JenL 107. 

If the Lord doth not appear on the letter, a futpeena on 
motion, is awarded againfi him ; becaufc no fubfequent 
procefs can be awarded but on a contempt to the Great 
beal, and the Chancellor’s letter is only ex gratia\ 

If on theferviceof the fubpauat the peer doth not ap* 
pear, or if he appears, and does not put in his aafwer, no 
attachment can be awarded againfi him, becaufe his perfin 
canaet he imprifoned \ but dm proceedings mufi be by 
quiftratien^ unlefs caufe, (srr.lind this is regularly made out, 
on affidavit made of <he fervice of the letter and /ubpmna^ 
tho' fometimes it is moved for without, fince the peer 
may (hew want of fcrvice at the day affigned to (hew caufe 
why the feqaefiration ihould not itne ; and this order for 
a fequefiration is never made ab/chte wthont an afidwvit 
of the fervice of the order to ihew caufe, and a certificate 
of ne caufe ihewii. 2 PinW. 342. 

A bill being filed againfi a peer or peerefs, the firft ap- 
plication is for the Chancellor's letter returnable in term 
time i or it may be immediate^ if the peer lives' in town 3 
but in this cafe there mufi be an affidavit, that the origi- 
nal letter is left with the peer at his houfe, with a copy of 
the petition as anfwered ; and therewith alfo is IcK an 
office copy of the bill figned b^ the fix clerk ; for if the 
bill is not figned^ the fervice is irregular. 4 Nena A/btn 
238. 

This letter is only a enmpMmmtf and no procefe to found 
proceedings on ; fo that the peer may appear or not, as 
he pleafes ; if he fails, a Jkbpatna ifiiies againfi him, and 
his time for appearing and anfwering being out, an at- 
tachment mufi be aaisally fealed and entred againfi him^ 
tho' never executed, to ground a fequefiration* It is a 
motion of courfe for a feqaefiration on an atuchment/sr 
want of an an/haor* 4 New Abr. 238. 

The peer muft be perfinallj ferved with this order, and 
hg hath eight days to (hew caufe after perfonal fervice of 
the order ; if no caufe^ the order it ab/otuie ; but if the fe- 
queftration is for want of uf appearance, and he appears, 
the plaiotUFmaft run the felne race over again for want of 
an anfwer, and the peer^ufi pray time to mfwer, as 
fuitors do. 4 Nen/o Jbr. 238. 

The fame proceeding is againfi a member of the houfe of 
Commons; there the party proceeds hy way of fequefira- 
tion, only with this difierence, that infieud of a letter, 
there always a Ariljjiieree filed out. Jb. 

A fequefirauon was granted, unlefs caufe, agakfi 
Lord CUJbrd for want ofan anfwer ; he afterwards put 
in anfwer, which being reported infufficient, it was moved 
for a feqoefiration ablmateljr, an infstfioient anfwer bang 
at no anfwer ; but' the CQim tWgfat it a hardOip in the 
cafe of a peer or member of the Houfe of^Commons, that 
a fequefl^ationt which in feme refpe&s is in nature of an 
execution, ihouM be the firft procefs againft them ; there- 
fore allowed, diat in cafe of an anfwer which is reported 
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infufficient, the plaintiff is to move again de «sw, for a 
fequeftration mf. uP. WilL 385. 

It was moved for a fequeftration nif^ for want of an 
anfwer, agaltift a menial fervant of a peer, as the firft 
procefs for contempt, in the (ame manner as in the cafe of 
the peer Himfelf ; and tho' the motion was granted by the 
Mafter of the Rolls, yet the Regifter refuied to draw it 
up as thinking it againft the courfe of the court; which 
being moved again before the Chancellor, his Lordfiiip, 
on reading tho Stat. 12 3. like wife granted the mo- 

tion, it appearing to be both within the meaning and words 
of the fame ; and if it were not fo, as it was plain no 
attachment would lie againft their perfons, confcqueotly 
there would be no remedy againft them, and they would 
have a greater i^ivilcgc than their Lord, if the procefs 
againft fuch menial fervant were to be a J'ubpana. 1 P, 
Will. 535. 

For more learning on this fuhjeB^ fee 17 Vin. Abt. and 
4 New Abr. ///. Privilege. See alfo tit. Parliament, and 
Peers; Black. Com. 1 V. 163, 166, 272. 3 V. 289* 
f^UceO. Formerly one ot the greateft ob- 
ftructions to publick juftice, both of the civil and crimi- 
nal kind, was the multitude of pretended primUged places^ 
where indigent perfons alTcmbled together to (hcTier them- 
felves from juftice, (cfpccially in London and Southwark) 
under the pretext of their having been antient palaces of 
the crown, or the like : All of which fan^luaries for ini- 
quity are now demoliihed, and the oppofing of any pro- 
cefs therein is made highly penal. Blatk, Com. 4 K. 
129. 

A perfon was arrefted in the 7 emple^ and on motion to 
fet it afide, it was infifted for him, that the TempU is pri- 
vileged from arrefts by the King's grant ; for which the 
authority of Stow*s Chronicle and DugdaU were alledged : 
But by Hokt If tbc King hath made any fuch grant to 
that fociety, *tis nfoid in TaWf they having no court of juf- 
tice within themfelves : Tis true, the Temple is extraparo* 
chialf and not within any parifh, nor in the city, fo as to 
come within the cuftoms of the city, but 'r// within the 
eounty of the city ; and White Friars is within the jurif- 
didion of the city : Yet the court inclined not to counte- 
nance arrefts in the Temple^ efpecially in term time ; tho' 
they would not fet afide this arreft ; fo defendant was held 
to fpccial bail. 

By 8 (jT 9 5. f. 26. for preventing the many ill 

pra^iW ofed in privileged places to defraud perfons of 
their debts ; the pretended privileges of White Friars^ the 
Savoy, Salisbsay^Courtf Kam-^ Alley, Mitre Court, Fuller'* s 
Rents, Baldwim^t Gardens, Montague CU/e, the Mimria, 
Mint, Clink, Of Deadwsan*t Place are taken away. And 
the (heriffs of London or their officers are enabled to take 
the poffe comitatus, and fuch other power as (hall be requi- 
fite, and enter fuch privileged places to make any arreft 
on legal procefs, and in cafe of refuiai to break open 
doors. 

The Stau 9 Geo, 1. r. 28. enafts. That if any perfen 
within Suffolk Place, or the Mint, or the pretended limits 
thereof, wtlfuF^ obftruft perfens in executing any writ, kSc. 
or abufe any perfon executing the feme, whereby he re- 
ceive dama^ or bodily huiv, the perfon offending (hall 
be tranfported. And on complaint to three juAices, 
by any perfon who (hall have a debt owing from any one 
who refides in the Mint, having a legal procefs taken out 
for recofcry thereof, if the deot be above 50 /. on oath 
thereof ^e juftices are impwered to iflpe their warrant 
to the (herifiF of Surrey, to raife the pqffe, and to enter the 
pretended privileged place, and arreft the party, t^c. 

See the fevenu fiatutes of 8 & 9 3. r. 27. / 15. 

9 Gee. 1. r. 28. 1 1 Geo. 1. e. 22. 

{Primitas) Private fat&Qiarity, friendfiup, in- 
ward relation: If there be lord and tenant, and the te- 
nant hoUiof die lord by certain fervices, there is a privity 
benMct^ 4 ieai in reaped of the tenure. Cowell. 

There am three forts of privities, viz. Privity in efute, 
in blood and in Jaw. 

Privies in bkod are intended of privies in blood 
rltabU, endlltif kin three manners, viz. inheritable as 
imeerai heir, er as /pecial htix, or as general and fpecial 
htir.# Privies in eftatc are as joint tenants, baion ai^ 
feme, donor and donee, lefibr and lefifce, ffc. Privies in 
9 C • few 
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iiw arc, when the law without blood or privity of cftatc 
cafrs the latid on one, or makes his entry lawful, ai lord 
by efeheat, lord who enters for mortmain, lord of villain, 
s Rc'p. 42. 32. 

There are tJI/ref other forts of privities, mz, in relpecl 
of eftate only, contract only, eftate and contract; 
iher. 

Privity of eftate is, as if the le/Tor grants over his 
rcverfion, (or if the reveiTion efchcat.) Now between 
the grantee (or the lord by efchcat) and the Icfile, there 
is privity in eitaie only. So bciwt*cn the Icilbr and af- 
figncc of Jeili e ; for no coniraS made them^ 

Privity of contravlit only, is ferjonal privity, and c\x- 
tends only to the p^rjun of the lejjhry and to the jierjun 
of the Iffte ; as in the principal cai'c when the Icllcc al- 
fign^d over his intercli, iif)iwithhan. ing Ins alignment 
the privity of the contraa icinaincd bctwcLii them, tho* 
privity of the eftate be rcnio\*ed by the ritH of the K ilfC 
him/clf; and the rerdon of this is, lu, Bccaafe the Icnec 
Jiiinfelf /JiaM not present by his own ad fueh remedy 
which the leih)r ha<l againli: him by his own conrta.";, 
but when tJic leffor granted over his rcvcrrion, there, 
agiiinfc hi,s own grant, he cannot have remedy, becauh; 
he ha.^ granted the rover lion to the other, to which tiic 
rent is incident, zdly, The Icdbc may grant the tcj ui 
to a poor man, who Ih-dl not be alic to maiuiic t!ie 
land, and who will b)‘ indigence, or for malice, pci nut 
it to lie frefii, and then the leir^r fiiall be without lemc- 
dy, either by alllrefs, or by adion of debt, which ftiaj! 
be iiiconvenient, and will concern in elfcct every man, 
(becaiile for :ii.; mod part every man is a iedfor, or <i lef- 
fee ;) and for thv^/c (wo reafotis all the cafes or entry by 
tort, ovidlion, fufpenlion and apportion'* ent of the rent 
are an i we red ; for in fuch cafes it is either the att of me 
le/lor Junifeif, or the act of a ilranger, and in none of the 
calcs, the foie adl of the le/ice himfclf fliall preveat the 
Icifor of his remedy, and will introduce fuch Incon^^c- 
nience as lias been laid. 

Privity of contract and eflate together, is between the 
IcHbr and Iclfcc himfclf, 3 Rep. 23. 

(derived from the French pri^e^ familUiris) 
Si(>nifus him who is partaker, or hath an iuicrclf in any 
a:tion or tiling ; as pnnjies of blood, [Old Nat. Brei*. 
117) aie tbofc who are linked in coufanguinity ; every 
heir in tail is privy to recover the laud intailcd. foL 
147. No privity was between me and the tenant. Lit- 
tUlon 106. 

If I deliver goods to a man, to be earned to fuch a 
place, find lie, after he hath brought them thither, ileal 
them, 'tis felony; becaufe the privity of M<vcry is de- 
termined as fooM as they are brought thither. Staumf 
PL Cor. lib. I, cap. 15. 25. Merchants privy are oppoliie 
to merchant fir anger 4. 2 Ed. 3. 9 & 14. 

The author of tt>r AVw 'Terms tf the La^v mafceth many 
forts of privies^ t /v. privies in eltate, privies in deed^ pri- 
vies in prwit'S in rights and privies in blood. See 

Perkins ^31,832, 833. and Go* L 3. foL 23. and lib. 4. 
123, 124. mentions four kinds of Privies in 
blood, iih tiic heir to his father ; privies in reprefentation^ 
as executors, or adminiifrators to the deceafed ; privies in 
ejiate, as he in the yevcrfion, and he in the remainder, 
when land is given to ouc for life, to another in fee, for 
that their cilarus are created both at one time ; T^c fourth 
is privy in tenure, as the ■ lord by efeheat, that Js, who^ 
the land efeheatrth to the lord forvmnt of betrsJ^ Cowell. 

Privies inhcriLable, as heir general, ilialJ take benefit 
of the infani^y, as if infant tenant in fcc-fimplc myites 
feoffment, and dies, his heir Ihall enter. The fame law 
of him who is heir gt-nen?! and fpecial, *ind alio of him 
that is heir fpcciui, and not general. But privies in ef- 
tate (univfs in fome fpccial cafes) fhall not take advan- 
rage of the infancy of the other. 8 Rep. 42, b. 43, See 
Privies and Privity. ^ I 

A furreftder by an ideot of an eftate for life to deftroy a 
contingent remainder is void ab initio, therefore any per- 
fon may take advantage of it, as well privy in efti*ie as 
heir at law. But a fcofFment in livery made propriis ma- 
nihus of the ideot, not being merely void, makes dif- 
ference. Carth* 436. 
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p^fWlcglum Clcn'calc, Or in cimmon fpecch the he* 
nefii (f clergy. See Black. Com, 4 358, 

Property propter, tb. z A 394. 

Council, (ConfJium Regi\^,'rrivatttm Cvnjiltum) 
Is a inoii honourable aflcmbly of tne Kmg and Pi i vy Conn- 
Jcliors in the King’s court or palace, for matten. ol hate. 

I'he King fits hinifelf in coiiftcil, and appoints Privy 
Councilors without patent or grant, by puiting them uu 
the iid, and on their removal itriking them our, which 
be may do as he pleafes : I’hey take an oath to i<:e King, 
jtiUly to advifc l:im, to keep ftciccy, t 3 c. Theiruumber 
at the ilrft inilitution was tvjclve i but at this \iulb zs 
without lirni(ati'^>n, nr the King’s will. 

^ :y^l io V.iir Lord Pi ij dent of the C*-un. i I -'" ’ v ^ Privy 
Seal hi> ill Council, the 6i\i j ‘ tute, muny 

other r.;-:ds and Guitlemen : And in all debates oi the 
t.''*uijc-j, liic lovvcll deliwis hi:» opinion hril, and the 
K'n<, declares his judgment lad ; and the.cby me matter 
of o bile is dcicnuiiieJ, 4 Inf. 55, 

1 ; 1;. cuuidiciu vvifh fiifciy ioj A Vvivy Ccunfflltr bJ give 
li e Ki'n-; counh i when demanded ; end the bcil couiiUl is 
ev<.r ; '\.u to a lbnK;% when the quciiion is lo evciJy 
pr ^pouiiued, i!.: Loaufebor cunnoit dilbern which v/.y 
the King hi.iif. .rcIiiK-, ; icroiutiori ftiuuld never pre- 
cede ds'ld.'^uai i- n, nor tx.'iuticn go Ufoie rcfolutioru; and 
wlv.'u <ui rod d‘ arion, any matter is wcli te- 

folvr-i by th.' V. ’"iiiLil, a of it un ibme private in- 

former Ion i.. ntiihur l;Jc iior lynourabh*. 4 hf. 

Tl-e fbi/iV cfP/rvy Coitncil of gre.d antiquity : The 
government in England was orij.^irr.liy by the King ani 
Privy Council*, ilio’ «ii pre/ent the King and Privy Coun- 
cil on))' inierjncjdlc in matters of complaint on fudden emer- 
genclcs; their conftant bufincis being to coniult for the 
publick good in affairs of Ibi#. 4 Inf. 53. 

The Lord.> and Commons aficmbleu in Parliament haw 
oficn tohimitted matters of Ifgh ccincern to theKing and 
Pjivy Council : And ads of the Privy Council, whether 
orders or proclamations, weie of great authority ; and 
Ihn. 8. procured an ad of parliament to be made, tlicc 
with the advice of his Privy Council, lie might let forth 
proclamations, vhlch pould have the force of adls of par^ 
iianuni j but that llatute was jepcalcd in the zeign of 
Ed. 6 . 

Tho’ ads of the Privy Council ilill continued of great 
authority until the rcigna of Charles thcFiril: and Second : 
And by thefe were controverlics fometimea dcurniincd 
touching lands and rights, as well as the fufpeniion of 
penal laws, toV- But this feemed to be contrary to the 
25 Ed, 3. cap. 4.U 

And by (6 Car. i. cap. lo. it is declared, that neither 
the King* n ir the Privy Council, have authority by peti- 
tion, Cl. tM determine or difpofe of lands, CSc. of any 
fubji-a. ^ 

'Fhe King, with advice of his Council, publifhes pro- 
clarnaLions binding to the fubjedt ; but they arc, to be con- 
fonant co, and in execution of the laws of the land. 

It is in the power of the Privy Council to inquire into 
crimes againft government ; they may commit perfons for 
treafon, and other offences againft the ftate, in order for 
their trial in other courts ; and any of the Privy Council 
may lawfully do it. ^ 

But they take cognixancetof no private matters that 
may be determit^d i«*other rtmrts; yet the kingdom of 
Ireland and the Plantations are in many refpe^ts fubjeA to 
the controul, and under the dfredion of the Privy Coun- 
cil ; and law controverfies among^ the fubjeas of ^^erfey 
and Cuernfey, kc. ar^ determined by the Privy Council. 
3 Inf. 182. 4 Inf . S 3 * fPiod's hf. 45S., 

By 33 //i'll, 8. cap. 23. Perfons c.xaihincd by the Privy 
Council, on treafons, &c. done within or without the 
realm, may be tried before commiConers of.Oytr and Ter- 
miner, appointed by the King in any county of England c 
This ftatme, as far as it relates to treafon committed vsitb* 
in the kingdom, is repealed by 1 lyp 2 P.iH M. cap. lo. 

If a perfon be killed beyond foa, out of the.reolm, the 
faa may be exatbined by the Privy Couniiil, and the of- ' 
fender tried according to the aforefaid ftatute. 
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Conrpinfcy by the iSng^s fi’mnts, againfc the life of 
a Privy Counldlof, Wr. is felony. 3 Hen. 7, cap, 14. 
And perfons kill or unla^vfuUy ajffauh any 

Privy Counfcllor, whew in the execution vf hit ojice, arc 
guilty of felony wiihoul benelit of clergy, by the 9 Ann, 
€ap, 16. And anticntly if one did ftrike another in 
the houft* of a Privy Counfcllor, or in his prcfence, the 
party ofiending waij to be fined. 4 Infi, 53. 

‘No perfon born out of the King’s doniimons, except of 
EngUjh parents, ftiall be of the Privy Council. 12 IV, 3, 
€• 2. 

There is to be but one Privy Council in Great Britain : 
AntUthp Privy Council is not diiTulved by death of the 
King; but continue for fix months, kAc, 6 Ann.c j, 7. 
Vide the Stat, 3 H. 7. c, 14. Alfo 9 Ann, c, 16, and i 
Han^fk, F. C. f. i7. 25. f. 18. yi't?, 8. 2 

F, C. c, 16. /edt, 4. r. 15. 66 to 72, And ka Black. 

Com, I V, 229, C. . 

(Frivattm Sigillum) Is a feal which the 
King ofeth to fuch gr: ni3 or things, as pafs the Great 
Seal. zhfi. 554. 

Firft, they pafs the Pilvy Signet, then the Privy Seal, 
and hf ly, the Great Seal of Engbnd ; and the clerks of 
the Privy Signet office write out fuch grants, patents, tAc. 
as pafs the Sign Mcinnah which being tranferibed and 
fealed with fhe lignet, i<> a warrant to the Privy Seal, as 
the Privy Seal is a warrant to tlie Great Seal, IVood's Injl j 

the King’s grant';, writings, anJ leafes Qiall paf* 
the Priv7 S'gnrt, Privy Seal, and Great Seal; and the- 
duties of the clerk'; of ili<' Pjivy Signet, and ihlvy Sea!, 
and what fees fliall be paid them anc! many articles 
concerning paffing ti.c King’s grants, lAc, are mentioned 
in the futute 27 IL 8, cop, u. 

No protection cun be granted under the Privy Seal, 
but under tiie Great S'’nl : But a warrant (jf the King un- 
der the Privy Seal tojilue money out of hb coffers, is fuf- 
ficient; tlio* not under the Privy Signet, 2 InjU 
2 Rep, 17. z Roll, Air, 183. Ami ihc Priv7 Seat is 
fomciimcs ufed in things of Icfs confc<iuencc*, that never 
pafs the Great Seal ; as to difeharge a rccoguifance, debt, 
kAc, But no writ ihull pafj under the Privy S:ial, which 
touch the Common law. 2 Jnjl, 555. And matters of 
t|jc Privy Seal arc not iifuabk*, or returnable in any court, 
blc* 3 Kel/l Air, 211. See Kci'per of the Pri^y Seal, and 
JBIiuk, Cent. zF, 347 . 

See Fn imteer, and Tabic to the Stautus, 
QUrrUiit. See VcrdUl, and Black, Com, 3 V,' 

37 7* 

Is a prcpofnlon, fignifring for, or in rdpcci of a 
thing ; as /ra confilk, bje. And in law, pro in the grant 
of an annuity pro conjilto, Ihcwing the caufe of the grant 
amounts to a condition ; But in a fcofnncnr, or Icafc for 
life, tAc. it is the ceufideration, and doth not amount to a 
conditioD ; and t^e re.a<ijn of the difference is, bccaule 
the ftatt of the land by the feoffment is executed, and the grant 
of the anmity is execuicry, Piowd. 412, IVood^s Inf, 
231. 

Itt the laws of Canutus, tivas ufed for to claim 
a thing as a man’s own. Leg, C^nut, cap, 44, 

of Elcftatnento, {ProbatJo Tcfafnentorum) Is 

exhibiting and proving wills and tcllaments before 
the ccclefiaftical judge, delegated by the bifhop, who is 
ordinaff Of the pitice wheie the party dies : And if all the 
deceafed’s goods, chattc)! and debts owing to him, were 
in the fame diccefe, then the bifhop 8f the diocef'c, 
hath the probate of th«^teftament ; but if the goods and 
chattels were difpe^fed in divers diocefes, fo that there 
were any thing out cf the diocefc where the party lived, 
to make what is called horn notabilia, then the archbiHiop 
of Canterbury xsit Tori, i$ the ordinary to make probate by 
his prerogative. Blount, 

The probate of a will is ofually made in the fpiritual 
court, and is done by graniinj; letters leftamentary to an 
executor under feal of the court, by which the executor is 
enabled to bring any adion, lAt, And if fuch liters 
teAamentary are granted to the part]^ who exhibits 
thewi]l» merely on his oath, by fwcaring that he be* 
lieveth it to be the laft Will of the deceafed ; this is 
called proving it in cotkmoa fornSf and fuch a prebate may 
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be controverted at any time : Bat if the executor, bcfidcs 
his own oath, produces witnefo to prove it to be the. 
will of the deccaf'ed, and thb in the prefenu of the parties 
ioieref, or in their ablencc, if fummoned 
and do not appear ; this is termed a probate per uftes, 
which cannot be (juellioned after thirty years. 1 Nelf 
Air, 1301. 

Oil an iffue whether the decenfed made an executor or 
no, th'i probate oi the will was adjudge J good prtiof, 2 
LilL Abr, 375. And where the cf a will is pro- 

duced in evidence at a trial, defendant cannot Gy that the 
will was forged, or that the teftacor was non cemjos mentis, 
bccaufeitis dircdly again (t the (cal of the ordiuarv, in a 
matter where he had a proper jurifdidion ; but defondant 
may give in evidence that the leal it/elf was (orgt l, or that 
;hc tcharor had bena notabilia, or he may be iriitvcd ou 
appeal. 235, Raym, e^O<y , 1 481. 

/is the judge of the Spiritual Court only ^.ati dctcrnuiie 
vaiitiiiy of wills for things pirfinul ; tlicrLlorc the 
proouti' of fuch a will is undenialle evidence to a jury, and 
may uoi b-' controvciced at Common law. 1 Ld. Rctym, 
262. 

Apnbatr, according to Voh, is evidence of a will cnly 
as to chaiu'lb : But if a will of lands be loll, it (hall be 
allowed for fuch a will concerning lands. Ikd, 731, 
73G. 

U hen probate is to be granted cf a will, wherein a le- 
gacy is inierlinc'd in a diiterent hand, and fappoh*d to be 
forged, the executor has no remedy Out in ihe Spiritual 
Court; where the will ough: to be p>nv'cd, a fpecial 
! refer yuticn as to that cl tuff 1 Petr Will. 3S8. 

^ Notwiciiftanding appeal from a will, a penim is com- 
plete executor by tiie probate ; tho’ the probate may be 
traverfed, if an executor plaintiff do not cor.c'ude with a 
prefert hk in curia, or defendant may demand oyer of tlic 
will. 7 fBulj},ji. 

An executor being made by the ail of the party de- 
ccalcd, the law iniirlcs him 10 th^i prolate of ti»e will; 
and probate cannot be revnked r»r ulicied, \vl»ich would 
iu effect make a new will ; yet it m,y Ic pjpended hy an 
appeal: Bui If adminii! ration be^^anied to one, this is by 
a‘l of the court; and if he afu:! wards become temkrupt, 
be, the adimniftration may be repealed. i Rc/l. Rep, 
zz 6 . Show, 2<)j, 1 Sa/k. 56. 2 NeJf, Abr, 1302. 

By 21 lien. 8. c. 5. it is ord.uned, that cii probate tsf 
will.'., Gfr. (id. and no more Hull be taken by thv- Kegiftcr, 
where the goods of the decesfed do not exceed pounds 
value ; and when the goods arc above the value of 5 /. 
and umitr 40/. the fee to the judge Ihall be 2,f. (sd, and 
to the Kegifier is, and if the gt.K,>ds exceed 40/, in value, 
the J idgf's fee is 2.r. 6</. and to the Regifrer zs. hd. but 
th^> U fiicjy rrfffe, and take a penny for t very ten linn of the 
will, Cf. And if the officer takes rno.v'' liian ids due fees, 
Lc (h:ili forfeit 10/, to be divided between vhe King and 
the pany grieved. 

But it hath been held on firs frauitc, that a trrnfc.ript 
of Che will muff be brought to the Rcrgiftcr ready ff-grofled, 
and wiiii wax to be fealed, fo that the Regiftcr, may 
have nothing to do but to annex the pjrobaie to it ; and 
then no fee (hall be taken for fuch tranfeript. 4 Inft, 
336. Co, Em, 166, • 

'i'he power of granting probates and adminUtrations of 
the goods of perfons dying, for wages or work done in the 
King’s docks and yards, (hall be in the ordinary of the 
diocefe where the perfon dietb, or in him to whom power 
is given by fuch ordinary, cxclufive of the prerogative 
court, bn Stat, 4 CST 5 Ann, c, i6* Bee Executor, Lc, 
and Black. Com, 2 508, 

An acculcr, op approver, or one who un- 
dertakes to prove a crime charged upon anotlu r. 

The word was ftrk'lly meant ot an accompl.a in felony, 
who to fave himlclf confeifed the hidl, ;md iiccufcd any 
(|thcr principal or accefiary, againlt whom he was bound 
to make good the charge by duel, or trial by the country, 
and then was pardoned life aun members, bur yet to fuf- 
fer tranfpOrtaiiOTh'--— prolator perfiemt quod pro-- 
mift, tmtur ti convent h, fdluct ui v/taw kMat b w«- 
hra, Sed in rrgm remanete dcbci, cnamfi velit plegtot 
inveniru Bration, Fid, Fleta, hi* z* tap.p^z, fed, e^z, 

weemnuo* 
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$zocet»ctttKl» Is a writ which lictH where an ii 
removed from an inferior to a foperior court, as the 
Chancery^ Kin£s Benth^ or Common by habeas corpus, 
certiorari, or writ of privilege ; to fend down the caufe to 
the court -from whence removed, to prockep on it, it 
not appearing to the higher court that the fuggellion is 
fufiicientiy proved. F, N, B» 153* <1(5 Bep* 63. ai 
yae, 1. cap, 23. 

And if the party who fues out .a Aahat corpus, or ar* 
fiorari, doth not put in good ball, in time, (where gpod 
bail is required) then there goes this writ to the inferior 
'Court TO PROCEED uou ohfiaHtt the habeas corpus, tfr. 
2 LilL Ahr, 

If a certiorari or haieas corp^ts, to remove a caufe, be 
returned before a judge, the judge will give a rule there* 
on to put in good bail, by fuch a day, which if defendant 
on ferving his attorney with a copy of the rule, doth not 
do, then the judge will figu a warrant for a procedendo, to 
remove the caufe where the action, w^is hril laid : Alfo if 
bail be put in at the time, and do not prove good, the 
judge willigrant a rule for better bail to be put in by fuch 
a day, or eife to jullify the bail already put in ; which if 
defendant doth not do, thp judge will then Hlcewife grant 
a warrant for a procedendo, 2 Lill. 377. 

Where bail put In on removal of a caufe intq B, is 
difailowed by the court, if defendant on a rule for that 
purpofe, and notice given, refufe to put in better bail, 
fuch as the court fhail approve of, z procedendo may be .j 
granted ; for dfalUvning the hail makes defendant in the 
fame condition as if he had put in no hail, and until the bail 
is put in and filed, the court is not fojfejftd of the caufe fo as 
to proceed in u, Mich. 24 Car. & R. 

After a record retained, and defendant hath filed hail 
in B. R, on a caufe being removed, a procedemio ought 
not to be granted ; becauie by giving and hling bail in 
this court, the hail below is di/charged* Sid. 313 
Nilf, Abr, 1304. And it hath been held, that by the 
Cofnmen law, if a certiorari be once filed, the proceedings 
below can' ncv^cr be revived by any procedendo. Hawk 
P. C. 294. 

When a caufe by the cufiom of London is adionable, and 
will not bear an adUon at the Common law, if on habeas 
corpus or certiorari, brought to remove fuch caufe into 
B. R, it doth fo appear to the court ; the court will grant 
a procedendo to authorife the court of London to proceed in 
the matter ; otherwife the party who brought the adion 
would be without remedy. 2 Lill, Abr, 376, This writ 
of procedendo is called a procedendo in loquela* See Black* 
Cosn, 1 r, 353. 

Id^occbcnbo on SfO If a man pray in aid of 

the King, in .a real adion, and aid be granted ; it lhall 
be awarded that he fuc to the King in Chancery, and the 
judices in the Common Pleas fhali itay until the writ of 
procedendo de kqutla come to them ; And if it appear to the 
judges by ploatiiog, or (hewing of the party, that the 
King hath intereil in the land, or (hall lofe rent, lAe, 
there the court ought to day until they have from the 
King a procedendo in loquela : And then they may proceed 
in the plea, until they come to give judgment ; when the 
judices ought not to proceed to judgment, without a writ 
for that purpofe. New Nat, R. R, 342. So in a perfo- 
nal adion, if defendant pray in aid of the King, the 
judges are not to proceed till they receive a procedendo in 
hqucU, And tho’ they may then proceed and try the ifFue 
joined, they diall not give judgment unul a writ comes to 
them to proceed to judgment. Ibid, 

^locenenbo at» jlubicitim, Lies where the judgos of 
any court delay the party, plaintiff or defendant, and will 
not give judgment In the caufe, when they ought to do it. 
WooiPslnfi,^!^^ 

If verdiA pafs for the plaintiff in ajjife of novel diffiifin 
before the jufticcf of aflife, and before they give judgment, 
by a new commiffion, new judices are made ; the plaintiff 
in affife may fue forth a certiorari, direAed to the other 
jufticcs to remove the record before the new juftices ; and 
another writ to the new judices to receive and infptR the 
record, and then proceed to judgment, ^c, Nm Nat, 
Brev, 342, 343. 

Where the authority of commiflioners of oyer and ter* 
miner, iAc, is furpended by writ of fuptrfedeas ; their 
I 


’power may be reftored by a wrif of procedendo, Regjfl, 
12 Aff. 21. H.P. C. 162. 5 s/ Black, Cum 

j 3 V* 109. 

1 f Procejfus a procedendo ab initio ufyue ad finm ) 

Is fo called, becaulc it proceeds 4 ) goes out, upon former 
matter, either original or judicial j and hath two fignifi- 
cadons; Firft, \u% largely taken forall the proceedings in 
any aAion, real or pcrfonal, civil or criminal, from the 
beginning to the end: Secondly, We call that the procefs 
by which a man is called into any* temporal comti bccaufe 
it is the beginning or principal part thereof^ by which the 
reft is direAed ; or if taken ftrklly, it is the proceeding, 
aper the original, before judgment. Britton 11%, Lamb, 
lib, Crempt, SR/p. 157. • ^ 

Procefs U general or fpeciah, and fpecial proteft is that 
which is efpecially appointed for any offence, iAe, by fla- 
tute : And there is great diverfity of procefs, F. N. B. 

Procefs to call perfons into court, Wr. mvfi be in the 
name of the King ; and if it iffuc from the court of King's 
Bench, it ought to be under the tefte of the Chief Juftice, 
or of the fenior Judge of the court, if there be no Chief 
Jttflice; and if it iffucth from any other court, it is to be 
under the lefie of the* firft in commiffion, (Ac, Dali, cb, 
132. Finch Crs. Car. 393. 

No procefs (hall regularly iflucin the King’s name and 
by his writ, to apprehend a felon or other inaiefadlor, uu- 
lefs there be an iodiAment or matter of record in the 
court, upon which the writ iffucs. i Hale's tiijl, P, C. 
575 - 

All legal proceedings commence by original writ, in- 
diAmcflt, or information ; or in B, k, by bill of Middle- 
fitx, latitat, which is the original procefs of this court; 
and is in nature of an original to caufe appearance. 2 
Lill, Ahr, 377. 

There is no need of procefs on an indlAmcnt, tsT/, 
where defendant is prefeht in court ; only where he Is ab- 
font. 2 Hawk, 281. 

The procefs on indiAment of capias, \fS(, is appointed 
by the 25 Ed,y and 8 Hen, 6. Jn aAionsof the cafe, 
and writs of annuity and covenant, by 19 lien, 7* 
23 Hen, 8. And no writ, procefs, (Ac, ihall be difcdn- 
tinued by the King's death. 4 y 5 /f'. ilf . 1 Ann, 

If procefs is awarded out of a court, which^ath not 
jurifdiAion of the principal caufe, it is coram non judice^ 
and void : And the fhcriff; executing it will be a trcfpaifcr. 

2 Leon, 89. 

Proceedings in the fuperior and inferior courts mull be 
regularly and formally entered, according to the legal 
courfc ; or they may be reverfed for error, in B, R. z uU 
379 - 

Aniiently all law proceedings, (Ac, were in French^ 
Tho' by fiatute fincc made, it was enaAcd, that it fhould 
be pleaded and anfwcred in Snglifi, and entered and 
inrollcd in Utin, 36 Ed. 3, c. 15. 22 Car. 2. c. 3. 
The old entries of the law proceedings in French was le- 
quired by IfilUam the Confueror, it being a language 
which; he himfelf knew; and the ufe of Latin is faid to be 
introduced by the clergy, when the bifhops and other fpL 
ritual jjerfons were judges, and chief officers of ourcouitsj 
iand this they did, as knowing whatever alterations thw 
were in national Imiguages, tlw Latin would, be generally 
uhdcrftood. Yet fome give another rtafon for it, that it 
was done to keep the people in ignorance, and to h^ in 
their own power only themte^atation of the laws.. For- 
iejeue 100. ^ 

^ By a late ftatute,^! proceedings in the coijirts pf jnAJet 
fhail be in the Englijh tongue^ mA be written in a, com? 
mon ingroffing hand, npt eomrt hand, in words nt leMth» 
(Ai, on pain of forfeiti|^.tbp fum ot ^oL And mifoiin* 
flations, errors in form, and, suftakes of clerkOiip, may 
be amended before or after j udgment ; Alfo the fi^utes of 
jetfmls extend to all forms, and proceedings in ex*, 

ciqpt in criminal cafes. But this ftntote excendeth not to 
the eport. of Admiralty, as to ceitifying jmy proceedings 
beyond the Teas, (At, whici mnv be in Latin as formerly* 

4 CSsi. a. /. a6. And in ^ court of Receipt of the 
Mxcheaner in Esmond, officers and ckrka may carry on 
their bufoiefe in their ufoal courfe; alfo Writs, procefs, 
pkadingt, may be written c)q>ie8tng numters by B- 
gures, end with ufoal abbreviations in Si^lf)t; and names 

of 
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bf writs* He. to he expreffed in the fame language as hath 
been commonly ufedA by 6 Ceo. 2. e. 6 , 14. 

As to c/‘Vi/ fee Black. Com* 3 V* ayjj, xiii.— 

And as to the criminaVfrocejs^ fec/k. 4 K 313. 

ObfifuBing the execution of lanvftd r:,cejs^ is an offence 
agaihft publick jullice; of a very hi^h and prefumptuous 
nature ; but more p^rlicularly fo, when it is an obflruc- 
tion of an arreft upon h-minal proce/s* And it hath been 
^ holden, that the party oppoJiHg fuch arreft becomes there- 
by farticeps criminit ; that i.s* un atceffary in felony, and 
a principal in trcaion.' Bhck. Com. 1 29. 

In cathedral and conventual churches^ the 
members had their flat d ^hcejftom^ wherein they walked 
in their niofl ornarnental habits, with mullck, finging 
hymns, and other fuicable /bicmnity: And in every pa- 
riihf there was a cuflomary annual of the pariili 
ricll, the patron of the church, with the chief flag, or 
oly banner, and the other pari fli ion ers, to take a circtut 
round the limits of the parijh or manor ^ and pray for a bluf- 
fing on the fruits of 'the earth ; to which we owe our pre- 
^fent cullom of perambulation^ which in mod places is llill 
called procejftoning and going in procejjion^ tho* we have Jofl; 
the order and devotion, as well as pomp and fuperilition 
of it. 

is^^cceffum Centinuantto, Is a writ for the continuance 
of procejs^ after the death of the Chief Juftice, or other 
juftices in the commiffion of oyer and terminer. Reg. Grig. 
128, 

^^ocbcllt 9 ntp, fProx'mus Amicus) Is ufed in law for 
him who is the next friend^ or next of kin to a child in his 
nonage, and in that rcfpedl is allowed to deal for the in- 
fant in the management of his affairs ; as to be his guar- 
dian if he holds lands in focage, and in theredrefs of any 
WTong done him. Stat.Wcft. i. r. 48. Weft. 2. c. 15. 
zlnft. 261. 

Proihein amy is commonly taken for guardian in focage \ 
but otherwiic it is he who appears in court for an infant 
who fues any adion, and aids the infant in purfuit of his 
a^Hon ; For to fue, an infant may not make an attorney, 
but the court will admit the next friend of the infant plain- 
tiff; and a guardian for an infant defendant* 

If no guardian is appointed by the father, He. of an 
infant, the courfe of B. R* hath been to allow one of the 
ofBcers of the court to be proebein amy to the infant to fue. 
Terms de Ley* 2 hill* Ahr* 52, 

It hath been held, that a guardian and proebein amy are 
dlllindl, tho’ either of them may be admitted for the plain- 
tiff being an infant. 

Prtkhtin amy was never before the Statute Weftm* i. 
and was appointed in cafe of necejftty^ where an infant was 
to fuc his guardian, or the guardian would not fue for 
him ; for which reafon he may be admitted to fue by 
proebein an^f when he is to demand or gain any thing. 

2 Nelf. Abr, 997. 

The plaintiff infant may fue per guardianum^ or per 
proximum amicum ad profe^uendum ; and if the ^miffion 
IS to fue per guardianumf when it Ihould htper proximum 
amicum^ it will be welleenoujgh, there being many prece- 
dents both ways : But if he isfued, it per guardian 

num. Cro. Car. 86, 11;. Hut. 02. If an infant be 
difturbed by the chief lord, fb that he cannot bring 
^ffife^ his proebein amy ihall be admitted. 3 £d. i« eap* 
48. _ So where the inmt is eltineJ, (^e. 13 Ed. i. c. I j. 

See ht^kxtf end Cot.* i r. 4^*^* * 

• aboitance, h nothing but a power to pre* 

fent a minifter to a church jvhen it mall become void : A< 
where one hath preTen^ a clerk to a church, and then 
grants the wxr tmtUaxA to another, jLiTr. See 
IblMdaOMtim, iPffdamtit) Is a notice publickly 
pvea of any thing, whereof the King thinks fit to adver* 
tile hit fubjefits^ and lb it is ufed. 7 Rie. a. taft. 6 . 

It it plm dhat the King by bis prerogative may, in 
certain cifet and traciAL occasiomi iflue out Pn- 
clmtiim f» pr 9 m/mi"t 9 f to ratify and confirm 

nn antient tow, or at fome books exprefi it, fmittrrtrm 
Midi, to admoaifl) theyn tbat they keep the laws on pain 
of hit difpleafnre t had mdi Prulmtaknt being grounded 
on the laws of die rmlm ate of put Mf*, Fortefc. de 
Laud. cap.9> ' it Co. 74, 75. 11 Co. 87. Dalf. ao. 

pL 10. a Rob Abr< . jlaft. iSi, 
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It is likewifc clears that the rul|c^ is obliged On paid 
of fine and imprifonment to obey every Proilamation le- 
gally made ; and that tho* the thing prohibited were an 
oiicrtcc before, that yet the Proelamation is a circumftance 
which highly aggravates it ; and on which alone the party 
difobeying may be puniihed. 12 Co* 74, Hob* 251. 

It is clearly agreed, that no private perfon can make 
any Proclamation of a publick nature except by cuftoin, as 
is ufual in foinc cities and boroughs ; thii being a prero- 
gatii^c aft, with which alone the King is intrullcd. Bro* 
Proclamat* pL 12 Co* 75. Crom, Jur. 41. 

But the King cannot by his Proclamation change any 
part of the Common law, flatutes or cuUoms of this re;ilmi 
nor can he by his Proclamation create any oft'ence nvkicb wat 
not an offence before \ for thefe things cannot be done 
nxithout a legiflative powr^ of which in our conflitution 
the King is but 4a part* Dalf. 20, pi. 10. 12 Co, 75. 

uCo. 87. b. 

On this foundation it hath been held, that the King’s 
Proclamation prohibiting the importation of wines from 
France on pain of forfeiture, voas againft la^iu and void ; 
there being no war at that time fublilting between the 
nations, 2 Inft* 63. 

So where an a£l was made by which foreigners were 
Keen fed to merchandize within London ; and //. 4. by 
Proclamation prohibited the execution of it, and ordered 
that it Ihould be in furpenfe ufque ad proximum parliamen- 
turn : and this was held to be againft law. 1 2 Ce. 75. 

On a conference between lome Lords of the Privy 
Council and the two Chief Juftices (of which Lord Coke 
was one) and Ch. B. and Baron Akham^ the queftion 
was, ift, Whether the King by Proelasuation might pro- 
hibit new buildings in and about London* zdly. If the 
King might prolubit the making ftarch of wheat. And 
the judges were of opinion, that the fubjefl could not be 
reftrained in thefe particulars by the King’s Proclamation* 
12 Co. 74. 

The King by proclamation may call or diffolvc parlia- 
ments, declare war or peace ; for thefe are prerogative 
ads with which he is intrufted as the executive part of the 
law*f but if there be an a 3 ual war, it is not neceffary in 
pleading to (hew that fuch war was proclaimed. 3 Injh 
162. 1 Hal* Hift. P* C* 163. Own 45. Raft* Eni* 

605. 

The King by proclamation may legitimate foreign coin, 
and make it current money of this kingdom, according 
to the value impofed by fuch proclamation ; he may legiti- 
mate bafe coin, or mixed below the ftandard of fterling j 
he may enhance coin to a higher denomination or value ; 
and may decry money that is current in uie and pay- 
ment ; and in all theie cafes a proclamation^ with a pro- 
clamation writ under the Great feal, is ncceftary. Co* 
Lit* 207. b* 5 Co. 114. b* Ikav* 2X« 1 HeJ* Uift* 

P* C, 192, 197. 

The fong by proclamation may appoint fafts and days 
of thankigiving and humiliation ; and iffue proclamations 
for preventing and puniihing immorality and profanenefs ; 
and injoin reading the fame in churches and chapels^ 
Comp* Jncumh. 354. 

A proclamation muft be under the Great feat, and if de- 
nied is to be tried by the record thereof ; but if a man 
pleads that he was prevented doing a thing by proclama- 
tion \ it feems the better opinion, uat he need not aver 
that fuch /rsr/naifitrise waf under the Great feal; for al- 
leging, that fuch proclamation was made^ it ihsdl be in- 
tended to have been duly made. Cro* Car* i8o. See 
1 Roll* Rep* 172. 

By the ftat* 31 Hen^ 8. 8. The King’s proclamation 

was to be of the fame effedi as an aA of parliament ; not 
to prejudice life, liberty, and contemners of it to be 
adjudged traytors. 

But, as very jttftty obferved by Mr. Juftice Blackftone 
in his CsMT, 1 271. this was ** a ftatute, calculated to 

innpduoe the moft deipodc granny, and which muft 
hpifo proved fatal to the liberties of this kingdom, had 
** it not been lockly repealed in the minority of his luc- 
« ceflbr, about five years after,’* w«- by ftat* i Ed* 0. 

Cit 12. 8^ sift) Blaek* Com* 4 4*4- - . ^ v- a 

The King may make a proclamation to his fubjefts, 
^ad ierrorm /ipnlin and pot them in ftar of his dif. 
j D pleafurc; 
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pleafure; but not i>n any otKer certain pain, as forfeiture j 
of ^hcir land or goods, or to undergo the penalty of a 
fine and imprifonment, Dali/, 20. 2 hill, Ahr, 

381, 382. Yet the King by his proclamation may inhibit 
his fubjeds that they go not out of the realm, without li- 
cence % and if the iubjeft a£t contrary, for this con* 
tempt he (hall be fined to the King. 12 13 £//z. 

Dytr 296. 

There zxzproclamationm^ divers kinds 5 ztiA 2^ proclama- 
tion is to be pleaded under the Great feal, without which 
it doth not bind, Uc, Cro, Car, 130. Vide King and 
Privy Council, And Black, Com, 1 V, 270. 4 V, 424. 

^^ociamation of Courtd, Is ufed particularly in the 
beginning or calling of a court, and at the difeharge or 
adjourning thereof ; for the attendance of perfons, and 
dii'patch ofbufinefs ; And before 2. parliament isdiflblved, 
\Ac, Publick proclamation is to be made, that if any per- 
fon hath any petition, he ihall come in and be heard. Lex 
Conjlitut, 156. 

At the latter end of the ajjifes^ there is ufually procla- 
maiiOH made, that no more records of Niji prius fhall be 
ut in to be tried at that afilfcs ; after which they will not 
e received, and all perfons who have not then put in 
their records of Niji prius may depart, and are bound to 
give no longer attendance at that afiifes. z LilL Air, 
381. 

Proclamation is made In Courts Baron, for perfons to 
come in and claim vacant copyholds, of which the tenants 
died feifed fmee the lall courts ; and the lord may fei7.e a 
copyhold, if the heir come not in to be admitted on pro- 
chmatioB, tfr. 1 Lev, 63. 

^^oclamatiou of <E]ttgetit0. On awarding an exigent, 
in order to outlofwry, a writ of proclamation iifues to the 
- iheriiF of the county where the party dwells, to make three 
proclamations for defendant to yield himfclf, or be out- 
lawed. St at, 6 Hen. 8. r. 4. 31 Elix, r. 3. 4^5 
Will, Mar, Sec Black, Com, 3 P, 284, xvi. 3 F, 
314. 

I^zoclamatfott of a finz. When any fine of land is 
paired, proclamation is folcmnly made thereof in the court 
of Common Pleas where levied, after ingrolling it; and 
tranferipts are alfo fent to the judices csf ajjije, and judices 
of the peace of the county in which the lands lie, to be 
openly proclaimed there. 1 £.3. c. 7. See Black, Com, 

2 F, 352. xvi. 

P^oclattutfon of Bufanceo. By flatute, proclamation 
is to be made againft nufances, and for the removal of 
them, Wr. 12 2, 

f&jOcUination of Iftebellion, Is a writ whereby a man 
not appearing upon a fahpeena, or an attachment in the 
Chancery, is reputed and declared a rebel, if he render not 
himfelf by a day alfigned. See CommiJJion of Rebellion, 
And Black, Com, 3 F. 444. 

^^oclanuitlon of IRcculantS. There is a proclamation 
of recufantSy by which they iball be convifted, on non- 
appearance at the affizes. 29 EU%, 3 Jac, i . 

^10 COnfeflTo, Is where a bill is exhibited in Ciancerjy 
to which defendant appears, and is afterwards in con- 
tempt for not anfA^cring ; when the matter contained in 
the bill lhall be ;aken as if it were confejfed by defendant. 
Terms de Ley, 

If a defendant is in cuftody for contempt in not anfwer- 
ing, on a habeas corpus, which is granted by order of 
court, to bring him to the bar, the court adlgns him a 
day to anfwer; and the day being expired, and no anfwer 
ut in, a fccond habeas corpus is ifiued, and the party 
cing brought into court a further day is Offigned ; by 
which day, if he anfwer not, the bill on the plaihtiiT’s 
motion (hall be taken pro confejfo, unlefs caufe be Ihcwed 
by a day ; and for want of luch caufc ftewed on motion, 
the fubftance of the bill lhall be decreed to plaintiff, thil, 
1662. Alfo aficra fourth infuificient anfwer, the matter 
of the bill not fulHciently anfwercd unto by the defendant 
fhall be taken pro confeffo, and decreed accordingly. 

Stat. 5 C*eo, c* 25* enacls, That if in any fuit in ecjulty 
any defendant, againft whom procefs lhall iffue, f jail not 
caufe his appearance to be entered according to the rules of 
the court, in cafe fucb procefs had been ferved, and af- 
fidavit lhall be niade, that fuch defendant beyond the 
leas ; or that, on inqttiry at his ufual place of abode, he 
4 


PRO 

could not be found, fc as to be ferved, and that thew is 
juft ground to believe that fuch defjtndant is gone out of 
the realm, or abfeonds to avoid bf ing ferved the court 
may make an order, appointing defendant to appear at a 
day therein to be named, and a copy of fuch order lhall, 
vsithin 14 days^ be inferted in the London Gazette, and 
publilhcd on fome Lord's day, after divine fervice, in 
the pari 111 church where defendant Inade his ufual ab ide 
nuitbin 30 days next before his' aifenting ; and a copy of 
fuch order lhall be pofted up, vix, a copy of fuch order 
made tn Chancery, Exchequer or Dutchy Chamber, lhall 
be pofted up at the R^al Exchange ; and a copy of every 
fuch order made in any of the courts of equity of the 
counties Palatine, or of the great feflions in Wales, fljall 
be pofted up in feme market town within the jurifdsBion ef 
the court, nearejl to tht place where defendant made hss^nai 
abode, fuch place of abode being alfo within the juriWic- 
lion of the court ; and if defendant do not appear within 
fuch time as the court appoint, then, on proof made of 
publication of fuch order as aforefaid, the court may order 
plaintiff's bill to be taken confejfb, and make fuch de- 
cree as lhall be juft ; and the court may order plaintiff to be 
paid his demands out of theeflatefequeflred according to the de* 
cree ; fuch plaintiff giving fecurity, to abide fuch order 
touching the reftitution of fuch eftate, as the court lhall 
make on defendant's appearance. But in cafe plaintiff 
rcfulc to give fecurity, then the court lhall order the ef- 
fects fequeftred to remain under the dire£lion of the court, 
until the appearance of defendant to defend fiich fuit. — 
Provided, That this aA lhall not affeft perfons beyond 
the Teas, unlels affidavit be made of their being in England 
within two years before the fubpeena : Nor extend to 
courts having a limited jurifdiilion, unlefs oath be made 
of perfonal refidence in fuch jurifdiftion one year before 
%\itfubpaena, 

Barnardsflon (401 to 404.) tells us. That it is not fuf- 
ficient on this ftatute to make affidavit, that the party 
making it was informed, and believes that defendants 
withdrew themfelves, in order to avoid being ferved 
with the procefs of the court. But it muft be I ike- 
wife fworii by whom the deponent received fuch informa- 
tion. 

Defendant appeared, and flood out to a fcqu eft ration, 
and afterwards, on getting time, put in an anfwer, which 
was reported infuflicient in near twenty exceptions, and 
was ferved wiib ufubpoena to make a better anfwer. The 
defendant put in another anfwer, a-like infufficient- It 
was infifted for defendant, that the praAice of taking 
bills pro confeffo is not of long Handing, the ancient way 
being to put the plaintiff to make proof of the (hbftance 
of the bill ; and that, in this cafe, taking all the bill pro 
confffo, where part had been fufficicntly anfwercd. Teem- 
ed very ftrange. But it was anfwercd, that an infuffcUut 
anfwer is as no anfwer, therefore the whole to be taken 
pro confeffo ; and the Mafter of the Rolls decreed for 
plaintiff. But Lord Chancellor King, on an appeal, faid. 
He would conlider how matters flood at the time of fuck 
decree, and that it was fufficient that there then was an 
anfwer,^ and which the plaintiff l!ad adifliitted to be foliy 
fuing his procefs for a better ; and that fo defendant cou- 
fefted the whole bill true, when by the Maftcr's report, 
(which was a record of the lame court) he had anfwceed 
the greateft part; and when th«f plaintiff himfelf had 
taken the firft anfwer to be an ahfwer in part by ferving 
the defendant with procefs to put in a better, was againS 
common fenfe ; and reverfed the former decree, a WiU^ 
liam^s Rep, 536, 

If defendent obftrnatejy inflfts\pn his demurrer, and re^* 
tfrufes to anfwer, where the court is of opinion, thaafuf* 
ficient matter is alleged in the bill to obUgi Wpi to an- 
fwer, and for the cOurt tp proofed upon, the court Will 
dec ce the matter of the ptaintifTs bilf ; for by ihe demur- 
rer are confefled all matters of fOft that are aUeged, Cur/: 
Canr, 2P9. ^ ^ 

lihewhoundeitakeitomanayc 
another man s caufe, in any coo« ibf the Civil or Ecclcfi- 
^icai law, for his fee : alitna negotia geremia jufeipiu 

Pfoaor not to praSife, « a popifli wenfint. » jJ.t. 

iolUoe of jieatci e C«. 2. f. i». 
See Cm. ,3 A'. 25. 
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of t()c (Procunawti tUti) Arethofe 

who are choft n aod a^pomted to appear for cathedral or 
other collegiate churches ; as alfo for the common clergy 
of every diocefe, to At in the Convocation honfe in the time 
parliament* 

On every new parliament the King diredeth his writ to 
the archbiflmp of eacn province^ for the fummonihi; of 
allbilhop8» deans, archdeacons, ^V.^to the convocation, 
and generally of all the clergy of his province, affigning 
them the time and place ij^.the writ ; then the archbilhop 
of Canterhnry^ on his writ received, according to cuftom 
dire^ls his letters to the biihop of London^ as his provincial 
dean, firft citing him peremptorily, and then willing him 
to cite in like manner all the bifliops, He. and generally 
all the of his province, to the place, and againd 
the day prefixed in the writ; but direflerh withal, that 
one proctor be fe nt for every cathedral or collegiate church, 
and two proBors for the body of the inferior clergy of each 
diocefc i and by virtue of thefe letters authentically feal- 
cd, the bilhep oi London direds his like letters feverally to 
the biO'^p of every diocefe of the province, citing them 
in like fort, and willing uhem not only to appear, bne 
alfo to admonifh the deans and archdeacons peri'onally to 
appear; and the cathedrafand collegiate churches, and 
the common clergy of the diocefc to fend their proilort to 
the place at the day appointed ; and alfo willcth them to 
cerriiy to the archbiftiop the names of every perfon fo 
warned by them, in a fchedule annexed to their letter 
certificatory : Then the bilhops proceed accordingly, and 
the cathedral and collegiate churches, and the body df 
the clergy make choice of their pro^ors ; which being 
done and certihed to the biAiop, he returnetli all at the 
day. Cowil. 

^;o(on(tiie0, Were thofe who were called Juftices in 
ijrt, or 'Jvfliciarii errantis^ in England* CoW^ll* 

^;ocu7at(on0, ( ProturatUnn) Are certain fums of mb* 
ncy which parifh priefts pay yearly to the brihop of arch- i 
deacon, ratione vifitationu ; formerly the vifitor dethanded 
a pro^iortion of meat and drink for his refreihment, 
when he came abroad to do his duty, and examine the 
Aate of the church ; afterwards thefe were turned into 
annual payments of a certain fum, which is called a pro- 
curation, being fo much given to the vifitor, adprocut* 
andum alum et potum. And complaints were often made 
of the exti’fiivc charges of the procurations^ which were 
prohlbiicd by feveral councils and bulls $ and that of 
Clement the Fourth is very particular, wherein mention is 
made that the Archdeacon of Richmond^ vifiting the 
diocefe, travelled with one hundred and three horfes, 
twenty one dogs, and three hawks, to the great oppfef- 
iion of religious houfes, He* 

Thefe aie alfo called Proxies i and it is faid there arc 
three forts of procurations or proxies ; tatione vifitationis^ 
confuciudinis^ ts' puBi ; and that the firll is of cccicliaftical 
engniiance, but the two M are triable at law. Hat dr. 

I So. 

A libel was brought in the Spiritual court for frocura^ 
irons by the archdeacon of Tori^ letting forth, that for ten 
or twenty years, He* there had been due and paid to him 
fo much yearly by a parfon and his predecefibrs ; who 
fuggeilcd for a prohibition, that the duty had beeo pay- 
able, but denied the pre/ertption^ and that the EcclefTalikal 
court cannot try preferiptions ^ but it was adjudged, that 
procurations are payable of common rights as ti^es are, 
and no aftion will lie for the fame at Common law ; if 
he had denied the quantum, Aen a prohibition might go. 
Raym.s 6 c, S^t fat. 14. $. o I9. v ' 

h oha who i^h a charge coOiniitted to him 
by any in wbicK general fignificatlon it bath 

been applied t6 a' yiqir«r lieutenant, who inflead of 
another ; and we Of procurator rrgar, and procurator 
ftipuhlLdr, which is a ^bltck magifiratr: Alfi^rawWof 
lords in parliamt^t are in our law-books called ! 
torts ; the bilhopsl arc, fcjMED^iines ternred ^ucufaims rr- 
ikjtarumx and fhe tdY9cat^ pf religtOhs houfes, who 
were to folicit the ihtf]«fis, hpd plead Of the 

ibcietics, were denoiiunaj^v and 

from this word comes the cii^iiion word It is' 

Kkewife ttied for him who gathers the fruiuof a benefice 


for another man ; and procura^ for the writingOr Inltmi 
ment whereby he is authorifed. 3 R, t. c, 3. 

)d|DCUtatorc0 ccclefiae paroebioitfi^ The churchward 
dens who were to afl as proxies and reprefentatives Of the 
church, for the true honour and intcreft of it. Parech* 
Antiq. 562. 

^lOCUratOifunt, The procuranry, or inftrument by 
which any perfon or community did conflitute or dele- 
gate their proflor or pro^ors, to reprefent them in any 
judicial court or caufe. 

bominre. Is a title often given in pur old 
books to the Barons of the realm, or other military tenants, 
who were fummoned to the King*s council, and were no 
more than di/creti H fidehs homines, who according to 
their prudence and knowledge were to give their counfcl 
and advice. 

)3l?OPiton'e, A word necefTary to indictments of treafon. 

2 Hanvi. P. C. 224. 

|d;ofaneucf0, proad a fmo) Is a difrefpefl paid t» 
the name of God, and to things and perfons confecrated 
to him. PP*oofPs Inft. 396. 

Profanenejs is punilhabic by fiatute ; as for reviling the 
Sacrament of the Lord’s Supper, profanely ufing the name 
of God in plays, He. the Lord's Day, curfing 

andfwcaring. He. \ Ed. (s. i*\. i Elix. c. l. ^Joc. 

1. c. 21. 1 Car. I, c. I. 13 Car. 2. r. 9. 6 y 

3. C. !!. Srtt Black. Com. \ f". 59. 

^^Ofer, (Profrum, vcl from the Fr. 

1. e. producerej Is the time appointed for the accounts of 
officers in the Exchequer, which is nvice in the year. 
Stat. 51 H. 3. 

At to the profers of Jheriffs, tho* the certain delet of the 
fherlff could not be known. before the fini filing of his ac- 
counts ; yet it fceins there was anciently an efiimate made 
made of what his confiant charge of the annual revenue 
amonnted to, according to a medium, which was paid into 
the Exchequer at the return of the writ of fuminons of the 
pipe ; and the Turns (b paid were and are to this day called 
prefer vicecomitis : But altho' thefe profers are paid, if on 
theconclufion of the fheriff's accounts, and after allow- 
ance and difeharges had by him, it appears that there is 
a furplufage, or that he is charged with more than ho 
could receive, he hath his profers pmd or allowed him 
again. Haleys 8 her. Accomt $2. 

There is a writ, De attornato vicecomifis pro profro 
* facienio. Reg. Orig. 139. And we read of prof m its 
the flatute 32 //. 8. r. 21. in which place profer fignifies 
the ojer and endeavour to proceed in an action. See 
Brit, e* aS. uxsiEleta, lih.i.c* 38. 

iPltofer That is to o£er or tender the 

half mark. Vide Half Mark. 

|d;ofert ill Curia, Is where the plaintiff in an action 
declares on a deed, or defendant pleads a deed, he muft 
do it with a profers in curia, to the end that the other 
party may at his onun charges have a eofy of it, and until 
then he is not abliged to anfwer it. z Lill. Abr. 382, 
And if a man pleads by virtue of an indenture, which is 
loll, on affidavit made thereof, the court will compel the 
plaintiff to fhew the counterpart, that defendant may 
plead thereto ; or will grant an imparlance. Cro, Jae. 

4*9- . - 

When he who is party or frivy in efiau or intereft, or 

who jufttfies in the right of him who is party or privy> 
pleads a deed ; notwirhfiandlng the party frikay claisns 
but part of the original efiare, yet he mull ihew the ori- 
ginal deed. 10 Rep. 92, 93, But where a man is a 
itrangerto a deed, and claims nothing in it, Hc,»> there 
he may plead the patent or dktdf Vithbout a pnjfers in curia* 
Ibid. 

A man may claim under a deed of ufes, without fliew- 
ing it ; bccaufe the deed doth titk belong to him, tho' 
he claims by but the cofiyetmntof^il, and he hath no 
mean^ to pt^a^ it ; and fer that it is an efiate executed 
by the fbtute of ufei^ fo as^ she party is in by Am, like 
to tenant in dower,, or by ftaturte, He. who "may have a 
rent-charge, and need not fhew the deed, Cr$. 
Car* 442,^ ftfqgs executed, orefiates determined, 

thdto need n^ b^tiy profer t ineurza. 3 Lev* 204. Alfo 
an afiSgnee of commiffioners of bankrupts need not fiiew 
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the bottd tp the banlcru^, bccaofe he comes in by aft of 
Uw, 109. 

No edi^lpage or exceptions fliall be taken for want of a 
fro/ert in cnria ; bat thetourt lhall ^ive judgment accord- 
ing to the *f/erj right of thecaufe^ without regarding any 
fuch omiflion and defeat txcept the fame bt/ptcialfy and 
fertkularlj)fit down, and ihewn for caufe of demurrer. 
4 5 j^nn, r. 1 6. 

Where a deed is pleaded and (hewn in court, the deed 
in judgment of law rmeans in court all the term in which it 
is (hewn $ and if it be not denied, then at the end of the 
term it is delivered to the party whofe it is : And if it be 
denied, it (hall ftill remain in court, for if it be found 
NeneftfoBumt it lhall be damned. 3 Rep, 47, 74, 75. 
See Monftrans de fait^ and Qyrr, Wf. And BhuL Com, 

3 r. xxii. 

fd^ofeffion, {Profejpo) Is ufed particularly for the 
entring into any religious order ^ (Be, By which a monk 
offered hirofclf to God, by a vow of obedience, chaftity, 
and poverty, which he promifed conftantly to obferve ; 
and this was called SanBa religionis profej/iot and the monk 
a religious profejfcd. This entring into religion, whereby 
a man is (hut up from all the common odices of life, is 
termed a Cinsil Deeuh* See Biach, Com* l F* 132* 
iBc, 

A devife of the profits of lands, is a devife of 
the land Dyer a 10. 

A huiband devifed the profits of his lands to his wife, 
until his /on came of age, this was held to be a devife of 
the lands until that time ; Tho’ if the lands were devifed 
to the fon, and that his mother Biould take the profits 
of it until he came of age, (Be. this would give the 
mother only an authority^ not an intcrcil. 2 Leon, j 
221. 

By devife of profis^ the lands ufually pafs ; unlcfs there 
are other words to (hew the intention of the teilator« 
ilfwr 753, 758. 2 llelf, Abr. 1051. 

)d30nt6 of CourtO* The profas arifing from the 
King’s ordinary courts of judice, make a branch of hisre^ 
venue. And thefe coofid not only in fines impofed upon 
oifenders, forfeitures of recognizances, and amercements 
levied on defaulters ; but alio in certain fees due to the 
crown in a variety of legal matters, as, for fetdng the 
Great Seal to charters, original writs, and other forenfic 
proceedings, and for permitting fines to be levied of lands 
in order to bar entails, or otherwife to infure titles. As 
none of thele can be done without the immediate intec- 
vention of the King by bimfelf or his officers, the law 
allows him certain perquifites and profits, as a rkcom- 

PENCE FOR THE TROUBtE HE VNPERTAKES FOR THE 

PUBLIC, Thefe, in procefs of time, have been almoft 
all granted out to private perfons, , or elfe appropriated 
to certain particular ufes ; So that, tho’ our law proceed- 
ings arc ftill loaded with their payment, very little of 
them is now returned into the King’s. Exchequer 5 for a 
part of whofe royal maintenance they were originally in- 
tended. All future grants of them, however, by the 
ftatutc I Ann. fiat, 2. c. 7. are to endure for no longer 
time than the life of the prince who grants them. Black. 
Cons, 1 F. 289. 

{Ptohihiiio,) Is a writ to forbid any 
court, to proceed in any caufe there depending, on fup 
geftion that the cognizance thereof bclongetli not to the 
court. F. N. B. 39. But it is now mod: ufually taken 
for that writ which licth for one who is impleaded in the 
eoart chrifiian^ for a caufe belonging to the temporal jnrif- 
diftion, or the conufance of the Ki»g*i e^urtf whereByils 
well the party and his counfel, as the judge faimfelf, and 
the regiifer are forhidden to proceed any farther in that 
caufe# CemlL 

As ail external juriidi^tion, whether eccleftaSicat or 
civil, is derived from the crown, and the adminiftration 
of jttftice is committed to variety of courts ; Hence it hath 
been the care of the crown, that thefe courts keep within 
the limits and bounds of the feveral jurifdiflions pre- 
feribed them ; for this purpofe the writ of prohibition was 
framed ; which ifittes out of the fuperior court of Com- ; 
mon law to reftrain inferior courts, whether fuch courts 
be temporal, eccleiiaftical, maritime, miliury, (Be. on 
n fuggifim that the coguimee of the matter belongs not 


to futh courts; and in cafe they exceed thejr jurifdliEUori, 
the officer who executes the fenten^^ and in feme cafes 
the judge who gives it, arc in fuch fuperior courts pu- 
nifeable, fometimes at the feit of the King, fometimes 
at the fuit of the party, fometimes at the fuit of both, 
according to the varieiy of the cafe. 2 Jnfi, 601. 
P. N. B. 40. 12 C«. 6. I t Jen, 213, 

Skin, 628. 

The reafon of prohibitions in general is, that they pre- 
ferve the right of the King’s crown, and courts, and the 
I quiet of the fubjci’t ; that ii is the wifdom and policy of 
the law, to fuppofe both bed preferved when every thing 
runs in its right channel, according to the original juril- 
di^ion of every court ; that by the fame reafon that one 
might be allowed to incroach, another might; which 
would produce nothing but confufion in the adffiinfftra-' 
tion of juftice, Shonn, Par, Ca, 63. 

So that prohibitions do not import that the ecclefiaftical 
or other inferior temporal courts arc alia than the King’s 
courts, but fignify that the caufe is drawn ad aliud examen 
than it ought to be; theiefore it is always faid in all 
hihitions (be the court ecclefiaftical or remporal to which 
it is awarded) that the caufe is drawn ad aliud examen con- 
tra coronam tB dignitatem Regiam, 2 Inft. 602. l Roll, 
Rep. 252, 3 Bulft. 120. Palm. 297. 

1 . IFhat courts may grant a prohibition ; and avheiher the 
granting it be diferet ionary, or ex debito jullitia:, 

2. Who hanjt aright to^ md may demand, and join in a 
prohibition, 

3. Of the fuggefiion for, and manner of obtaining a prohi* 
hhion, 

4» At *what time a prohibition is to be, and in nahat cafes 
it may be granted, to inferior temporal courts, 

5* In nsfhat cafes prohibitions are to be granted to the fpi* 
ritual courts, 

1. JFhat courts may grant a prohibition, and njobether the 
granting it be diferet ionary, or ex debitojuftiti*. 

The fuperior courts of Weflminfier, having a foperin- 
tendency over all inferior courts, may in all cafes of in- 
novation, (Be. award u, prohibition ; in this, the power of 
the court of B, R. has never been doubted, being the 
fuperior Common law court in the kingdom. F, N, JJ. 
53. ^Infi.yu 

Alfo the court of Chancery may award a prohiliUon 
which may iflue as well in vacation as in term time, but 
fuch writ is returnable into B, R, or C. B. Bro. Prohi- 
bition, pi. 6. 4 Inft. 81. I Peer Will. 43. 

If one be faed in an inferior com t for a matter out of 
the jurifdiBion, defendant may cither have a prohihitnn 
I from one of the Common law courts of Wefiminfier-Plall \ 

; or in regard this may happen in vacation, when only the 
j Chancery is open, he may move that court for a prohi^ 

I bition ; but then it muft appear by oath, that the fad did 
arife out of the jurifdiftion, ai^ that defendant tendered a 
foreign plea, which was rclufed ; and if a prohibition 
been granted out of Chancery improvide, and without 
thefe circumftances attending it, the court will grant a 
fuperftdeas thereto. i Peer^ IFiJL 476. 

As the jurifdidion of the court of C, B. is founded on 
original writs ifiuing out of Chancery, it hath been 
doubted, whether this court could without writ or plea 
depending, tcwsLci a prohibition ; but this point has Mfcn 
determined, that this court mtif on a fuggefiion grant 
prohibitions, to Jcccp as w^l temporal as ecclefiaftical 
courts within their joiifdiftions, and that amthoset any 
mginal wit or plea dep^din^ ; the Ci^mmon law being, 
in the(e cafes, ol prohibition of and ftanding inftcad 
of an original, Bpo^,Pyoiibition, pi, 6, Ney 153, 12 

Qu 58, to8. Bro, Co^ultatieut 3, Infi, 99. % 
’BrowtU. nj. 

Accordingly it hath keen adjudged, That a prohiUtm 
Ottght to be granted \ky C. B. to the court of delegates, 
for filing ihere to avp^d the iriftitutioii of a clerk to a 
chuich, ailtir ^n^Aion, tho’ the a^o impedit hr the 
cho^ could not be brought in C. B, but only in the 
Coant^ ; be<»ttfe the title of the advowfod was not quef> 
tinned by this prohihiiion^ but the introfidn on the^com* 

2 ' . mot 
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jnoDlaw» of which thi$ court hasfpeclal care. 86u 
zRolLJlhr.yj, 15. 

But as to the courts of B. R* and C. S< this difference 
hath been niadc» That ^ the firft of chofe courts 
hibition may be awarded on a barf furtnife, without ixny 
/uggifiUn ON ascoan ; andfuch writ is only in nature of 
A commiJJUn froMstirJ^ which is difcon tin tied by dcmife of 
the King i but that as to a frohlhition liTuing out of C. B. 
the fttggeiiion muft be se rn:*rd^ therefore is'eonfidered as 
the fuit of the party, and in which he may be nonfuited, 

' and is not difcootinued by demiie of the King. Koy 77. 

If the King’s farmer, or copyholder of the King’s ma- 
nor, be fued in theecdefiaftical court for tithes, on a fug- 
gciyoi^ in the court of Exchequer that he preferibes lo 
pay a oertain modus in lieu of tithes, he ftiall have a/rv- 
hibition, and fuch sHodus ihall be tried there. Palm. 525. 
Lont 39. 1 Roll. Abf. 539. 

The. grand feflions of Vortb Wales may fend a ptohihiuon^ 
and write to the fpiritual courts there. 1 ^id. 92. but for 
this fee Cro. Car. 341. 1 JW. 330, Vaugb. 411. 

It is laid down, that tho’ a furmife be a matter of 
and tiiable by a jury, yet it is in the diferetion of the court 
to des^ a prohibition when it appears to them that the lur- 
mife is not true. Mob, 67* 

But it hath been held, that awarding a probibitionU a 
matter difretionarj^ that is, That from the circumflanccs 
of the caic, the luperior courts arc^ liberty to cxercifc a 
legal diferetion therein, but not an arbitrary one in refufing 
prohibitions^ where in fuch like cafes they have been 
granted, or where by law they ought to be granted. 
Winch 78. 

It hath been determined in the honfe of Lords, That 
no writ of error will lie on the refufal of a prohibition ; 
butwhen a confukation is awarded, it is with an ideo con- 
Jideratum eft^ and then a writ of error will lie* 1 Lord 
Raym. 545. 

If the mader of a ihip fues in the Admiralty for his 
wages, and a prohibition is moved for, on a fuggeiUoii 
that the contract was made on land^ and the courts is of 
opinion that a prohibition ought to be granted ^ in this 
cafe theyswUl not compel the party to find fpecial bail to 
the afUon in the court above. Balk. 33* Cartb. 518* 
Cum. 74. I Lord Reysn. 576, ^ 

If there is judgment againlt a fimoniil, who by the anent 
of parties is to continue for a certain time on the benefice, 
and who at the expiration of the time refufes to xemove, 
but commits waiie, a probibition to day waiie may be had 
by the patron, incumbent or any other perfon, becaufe that 
is the King’s writ \ and any one may pray a frobibitson for 
the King, and it is grantable ex dsbito juflJtiaf and not 
honorary, and in the diferetion of the court. Comp. In- 
eumb. 43, 1 Bid. $5. Hob. 247. 

2. Who home a right to^ and sniy desnassd^ mid join in a 
prohibitionp 

The King may fue for a ptobibiihn^ tho’ the plea in 
the fpiritual court be between two common perlbns, be- 
caufe the fuit is in derogation of his crown and dignity, 
P. N. B, 40. • • .. 

So if the eccIcfiafticaUourt hold pHapf any matter 
which belongs not to their jurifdi<£lion^Sm information 
wthettof to the King’s courts, a prohibition will iffue,, 2 
Jnf.6oj. „ 

As if a man libels inme fpiritual court iw a matter 
which does not appercajp to that cQu^tr but tp the Con^ 
mon law, as amatteriy['irank-teDement$ yet hehimfelf, 
againd Ida, own fuit, piay pray a piyhtiition, and have 
iu, 2 Roil. Jbr^ 3^1. iifsm ,i30, QouU^.. i^$* 12 

Cot 56, . ' . 

So where plaintiff in the fpiritual coun wpnght a pro- 
bsbithm to ftay his Own futt there, fOr that he Aiing for 
tithes fy wrHto of a made by the vicar of for fliree 
years, defendant claii^ to be difichgrgcd of tithes by a 
former leafe and cmapofition by deed ; and io this cafe 
it was held, that/Ae pmtd^ histiftlf may bmvo ttprolnbitioss 
to Jbay the fdt % for thp eecJcdalHcal judges arc not ip; 
mwle with the' trial oflii^s or real contraAs, tho’ th^; 
have jurifdiaion of the original cauft (wvk, the tithes) ;; 
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fbr the leafe is in the realty^ and is not mcefly acemeh^ 
tal ; and it makes no difference, that the rlaintifF 
brings frehihithn to fiay his own fuit ; for if the tem- 
poral court h;is knowledge by any meant, that the fpi- 
rituai ctiurt meddles with temporal trials, a prohibition 
ought to be awarded. Cro. Jac. 351. 3 BtAft. 2S3. 

Lit. Rep. 20. 

If a vicar fucs a pariihioncr for tithes in the fpiritual 
court, and the pan'on appropriate appears there pro in- 
strife fm^ and prays a prohibition, it f)iall be granted. 
zRol. Abr.ixt. Cro. Eliz, z^i. Kelw. iiOi, 

If leffce for years is fued in the fpiritual court for 
tithes be in reverfion may have a probibition. Moor 915. 
Cro. Ebz. 55. 

But no man is intitlcd to a prohibition Unhfs be it 
in danger of beiftg injured by feme fuit ailually depend- 
ing, therefore on a petition to the archbiihop, or other 
ecclefialHcal judge no lies. March A 

prohibition ^uia timet docs not lie. Alien 5 6. 

If fcvcral libels are exhibited againll A. and B. in a 
matter in which the court hath not conufaiice, A. and B. 
cannot join in a prohibitions h if the griefs be feverak 
as lomc bocks fay. Hoy 131. 1 Leon. 286. Cro, Car. 

129. 

But where the vicar of^f. libelled feveral perfon^ few* 
rally for tithes, who joined in a prbbibi/ion, fuggelling 
a modus ; and tho’ the court held in this cafe^ that the 
prohibition was not regularly broughti being in all their 
names, when there were fcvcral libels ; yet inafmuch as 
this was on a cuftom, and matter triable at Common law^ 
in vThich the Ecclcfiaftical court was properly prohibited, 
tho’ neft in exa£l form, they refufed to award a conful- 
ration, but direded that the parties Ihould put in feveral 
declaration*, as if there haci been feveral prohibitions. 
Telv. 128 — 9. Own 13, L. P. adjudged. 

So if A* libels againfi: B. and C. for defamation, and 
they fue a prohibitioni they fhall join in attachment on it ; 
and it is no objeftion to that the defamation was fe- 
veral. 1 Ld. Raym. 127. and fee 1 JPent. 266. Ray/n. 
425. Comb. 448. 

Where two or more arc allowed to join in a probsbstionp 
and one dies, the writ ihall not abate ; becaufe nothing is 
to be recovered ; they are only to be difchai^d* Owen 
* 3 - 

3. Of the fugge^ion for\ and manner of obtaining a 
prohibition. 

Where ^he matter fuggeffed for a prohibition appears 
oiktbe face of the libel, an afiidaVit is ne^net infilled on } 
but if n doe^ not appear on the face of the libel, or if a 
prohibition Is moved fbr, for more than appears on the 
face of the libel, to be out of their jurirdidlion, there ought 
to be an affidavit of the truth of the fuggeilion. z Balk. 
549. I Peer Will. 6c, 477. 

The fuggeilion in the temporal courts may be traverfed. 

2 Inf. 611. 2 Co. 44, Moor 

On a rule to Ihew caufe, why a prohibition fhould not 
be granted to Bay a fuit againfi plaintiff in the court of the 
archdeacon of Litchfield, for not going to church, nor re- 
ceiving the facramenc chriCe a year, on fuggeftion of the 
fiatute of^ E/iz, and toleration aft, and then qualifying 
himfeif within the aft, ani! alledging, that be pleaded it 
beloW, and they refufed to receive Iris plea ; caufe was 
Ihewn, that thisfaft watftlfe, and that the j^aintiff was 
not a diffenter, nor had qualified himfeif ut fupra, there- 
fore hoped the court wqtild not Aiffer the rule to ffand 
unlefs there was an affidavit of the faft \ for by that 
means any perfon might come i^d fuggeff a f&lfe faft, and 
ouft the fpiritual court xA their jurimiftion, which the 
court admitted t therefore for iwant of fuch affidavit the 
rule 4ifeh^ged. 1 1^. tail. 

If 4 ‘plaa 'tdi an inferior turifaiftion be properly tendred, 
which jtjhey refufe, cho’ thiabM^ a good caufe fur a pro- 
jtt an affUmvit istrsT be made of the refufal. 
SBuvio. fiard. : 3 Keb. 217. 

A was made for a prohibition ro the Eecle- 

fiai|4ca|49Ui^t ^off Undoit for calling a woman vAore, 
thait the words were aftionabic there by 
9 K cuftum 
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cuHom of (he plaice; but the court would not grant a theAi^fHoiif nothing is to be ohjedked againii thener* 
prohibition ^without gntb madu that if any fnch Words Tons of the evidence. Mkh* zj Car, a. in C. B. sharf 
were fpoken, as it was in Londin^ and not ef/hwhen, 4 v. Hobart, 

Mod. 367. If a foggeftion confills of two parts, it is faid to be 

On a libel for calling the plaintiff old thief and old Ailfi dent to produce one witnefs to one, and another to 
whore; defendant fuggefted for a prohibition, that if another. \ Vent, tcj, 

any fuch words were fpoken, they were fpokcn at the It hath been held, that the months for proof of 
fame time ; but this fuggeftion was held ill, becanfe the the farmtfe (hall be accounted aecsrdinf to the eaUndur ; 
words ought to have been confefTed. \Vent.\o, for that this being a computation which concerns the 
By 2 td I Ed, 6. eap, 13. it is cnafted, ** That if I church, it is but reafonable that it fhould be done ac- 
any party fue for any prohibition, that then the fame par- cording to the computation ufed in the Ecclenaftical law. 
ty, before any prohibition (hall be granted, (hall bring Hob, 197. Lit, Rep, 19. 1 Mod, 58. 

and deliver to the hands of fome of the judges of the fame It is faid, that the time of (ix months given by the (In- 
court, where fuch party demanded prohibition, the very tote to prove the fuggeftion ought to be intended jix 
erne copy of the libel depending in the Ecclefiaftical court months in term time^ cm that the vacation (hould be no 
concerning the matter where the party demandeth prohi- part of the time ; but this hath been fince adjudged 

bidon, fubfcribed with the hand of the fame party, and otherwife, and that the time (hall commence from the 

under the copy of the libel fliall be written the fuggeftion, tejle of the writ of prohibition, and not from the time 

wherefore the party demandeth the prohibition; and in cafe of the rule made for awarding it. ^oor 573. Hoy 30. 

the fuggcTtion, by two witnelfes at theleaft, be not proved 2 Ld. Raymond 1172. 2 Salk, J54. 

true in the court where the prohibition fhalJ be granted. If the furmife be proved before one of the judges 
then the party, that is hindered of his fuit in the Ec- voithin the fix monthsy altho’ it be not recorded till after" 
cleftaftical court by fuch prohibidon, (hall on his requefc the fix months by the court, it is well enough. Hoy 
without delays have a confultation granted in the fame cafe 30. It moft be entered in the ofSce. 2 Shov/, 308. 
in the court where the prohibidon was granted, and (hall It hath been held, that proof which is not (ufticlent, 
recover double cofts ahd damages again ft the party that may be fuppHed by better proof the ftx months, 

fo purfued the prohibidon ; the cofts and damages to be but not after. Lift, Rep, * 55 - 

afTefred by the court where the confultation ftiall be The party on failure of proof of the fuggeftion, (hall 
granted ; for which cofts and damages the party to whom not only have double cofts and damages, but alfo his cofts 
thev (hall be awarded may have an afdon of debt by bill, and damages in the aftion he brings for recovery of them, 
plaint qr information, in any court of record. SW 27 BendL 143. Sec flat. 8 9 IV, 3. cap, 11. 

H, S. cap, 20. and 32 H, 8, 7. to which this afl rc- But if the prohibition be grounded partly on a modus, 

fers. which needs »» proof, and partly on the con trad o(*thc 

In the conftrudion of the above*mendoned ilatute the parties, which needs no proof, there onght not to be 
following opinions have been holden. double cofts j for mixing the contrad with the manner of 

That this ftatute referring to the ftatntcs 27 H, tithing privileges the Wnolc. Brovjnl, Teh. 119. 
8. which extend to tithes and offerings generally^ all fuch So where fAr a variance between the libel and fuggef- 
tithes and church duties as are mentioned in chofe fta- don, a confultation was awarded, and double cofts ad<« 
tutes are as much within this ad, as if particularly enu* judged defendant ; this was held to be error by the 
merated. 2 Infi. 661. Comp, Incumb, 600. Dyer very letter of tljc ftatute, which gives double cofts only 
iyo, b, ^ rf prsWifjf ths fu^eftion^ and for no other 

Therefore it extends to prohibitions to fuits of fmall caule. Telv, 79, 80. ^ 
tithes as well as great. Telv, loz, 2 Ld. 1172. So where a prohibidon was obtained on a fuggeftion 

So it hath been adjudged, that die fuggeftion of zmo» which was not proved within the Jfx months, in which 
dusdecimandi ought to be proved within fix months, be- defendant took iflue with the plaintiff, which was fourttl 
ing the ad. Hoy 148. Hrfe, 104. L* P. forplaindft'; and in this cafe it was refolved, that dc- 

So where one, who was filed for tithe of hay in the fendant (liould not have double cofts for want of the fug- 
fpiritual court, fuggefted for a prohibition, that he was geftion’s being proved ; for the ftatute is, that he Jhall 
to pay fo much on an arbitrament ; and it was held, that have a confuliation and double eofir\ but in this caie he 
this fuggeftion ought to be proved, as well as one made could not have a confultation, the matter in iffue being 
of z modus decimandi : foona fuggeftion on the ftatute 31 found againft him; but ought to have prayed a con- 
H. 8. that lands are tithe free, bccaufe the claufe fultadon on the fuggeftion not being proved^ and them 

quiring the proof of a fuggeftion is general, and not (hoiifd have had his double cofts. Latch 140. 

limited to real compofidon. i Rol, Rep, 55. The furmife or fuggeftion may be brought in by at- 

So on a fuggeftion, that the fuit in the (piritual tomey, and need not be in proper perlbn. 1 Leon, 
court was for tithes of heath and barren ground improved 286. 

within feven years <ifter the improvement, contrary to the A prohibition is not to be granted the Infi de^ of 
ftatute; in this cafe proof of the fuggeftion within fix term, but on motion a rule may bet obtained to ftay 

months was held neceftkry. 1 Jon. 231. Cro, Car, 208. proceedings till the enfuing term. Latch 7. 2 KoL Rep, 

But it hath fc^en held, that there needs no proof of 456. 
the fuggeftion where the fait is for tithes contrary to * 

common right, or where the contrail of the party is fug- 4. At what Ume a prohibition is to be^ emd in what 
gefted. C^b, 147. • cafes it may be jfitnted, tp inferior temporal eourte. 

It liath been held, that the fuggeftion need not be » 

proved firiBly, nor with pretife certainty as to' all its In all cafes where it appears dn the face of the libe]|i 
circumftunccs ; but that if it be proved in fubfiance, or that the fpiritual epurt, tsfr. *^ve not a jurifdi^lion, a 
in fuch a manner as tolhew that the Eccleliaftical court prohibidon may be awarded, Wd is grantable as well 
1ms iWtjurifditUon, it is fuificient. 736. Moor ^after as before femneei for tlw Ktng*s fupwior courts 

011^ have a fuperintcndency Over all inferior juriidiiftions, and 

^ The fuggeftion muft be wved by honell and fiiffieicnt are to take care that they keep within their due bounds, 
witness, which is required by ^ exprefs words of the , z Infi, 602. 2 RoL Abr, 319. 137. 1 S/d, 65. 

fiatutej therefore the teftimony Of bnd attainted of felOny; Cro, Eliz, 3TI* Moor 462, 907. Skin, 299. Carih, 
cxcoromonicatcd or convifted of xecufancy, is, as In other 465. Marci 133. 2 Rot. Bep, 24. Comb, 356. 
cafes, to be rejefted. 2 BuJfi. ButwHfe^e the cott#t has a sra/ere/ jurifoiflion of th« 

But ithathbeen held, that petlbns, fuch as pariftilonets, thing,' hut Is reftraihed by fome ftatute; as by 23 //• 8. 
bfc who may not be fuffident and able -witneiTes at a^ for not ciflngout^fcof the diocefe, there the party muft 
trial ur law, may nOlwithftanding be fafficient witneffes come injidt fintencej for a/>er pleading and admitting 
to prove the fuggdftion; the chief intent of the ftatute the jurifdi^ion of the court below, it would be hard and 
being to prevent vexatious fiiggeftioos ; alfo it hath been inconvetdent to grant a juohibidon. Sm the authorhies 
held; that after the admitting and recording the proof of - /ufrOf > 
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Modil^z. Fartjl* \ll 


P R G 


P R O 


% Shonu,, I4{« Vi^u 6 t* 6 
Gedi, yMsd^y^i. 

HitU 19. 12 ( 0. 76. EaU, 543. 

0| a motion for prohibition the, cafe wait defendant 
UbellM in the fpiritual conet for tithea of faggoti made 
of lof^ngs of trees; and the fuggefiion. for a prohi- 
bition was, that thefe. loppings were cut front tin ftnmfs 
0/ timhrtner abovi ildt gto^ftfib rf twntyytari\ and it 
was alledged, chat iencence was given in the fpiritual 
court* therefore plaintiff comes , here too late to have a 
prohibition : but par Holt^ the fentence will not hinder the 
having a prohibition in aky cafe^ but in cafo of prohibit* 
tions grounded on 23 8^ r« 9. for citing out of the 

diocefti ; but becaufe the plaintiff had not pleaded this 
matter in the fpiritual court, they denied the prohibition^ 
bccaufe jhi fpiritual court has a general juri/di&ion of 
tithes ; and if any fpecial matter deprives them of their 
jjrifditSiioni it be pleaded there ; and if it had been 
pleaded there* and iffue joined on it* and on the trial it had 
been found not to be Jilva cerdua^ it had been well; 
but if they had refuied to admit the plea* a prohibition 
Ihould have been granted, a Ld. Kaym, 835. 

A prohibition doth Ik as well to a temporal court as 
to the fpiritual* court of admiralty or other court* ^hoje 
proceedings art different frons the 'i'ommon lanvt if fuch tem- 
poral court exceed the bounds of its jttrifdi^ion* or take 
take cognizance of matters not arlfing ^tuithin its jurif- 
dii^lion. F, M 4$. 2 Inft. 229* 243* 6oi. 2 RoU 

Rfp- 379 « * 25 

As if trefpafs mi ^ armis be brought in the county* a 
prohibition lies to plaintiff* F, K, Bn 47* 

So if one fueth another in a court baron or other 
court* which is not a court of record^ for charters con- 
cerning inheritance or freehold* he fhall have a prohibi- 
tion. Fn N. ^7 n 

A perfon having obtained judgment in B. Rn for his 
debt and damages* brought aAion for recovery of them 
againd the bail in the court of the Ttrwer of London^ in 
which adlion the party was .taken on. a capias^ and was 
refeued* after which plaintiff brought his action au the 
cafe in the court for the refeue ; and all this appearing 
to the court of R. they granted a prohibition. 1 R^n 
Rep. 54. 

So where an action of debt was brought in the Mar- 
fl)alfea% on a judgment in B, R* and a prohibition was 
granted. 2 Salk, 439. 

A fuit was furmifed to be before the Lord prcfident 
of the marches* for an ojfccf between the grantee pf the 
Lord preiident and a (tranger* wherein the only queftion 
would be* whether the grant of that olBce belonged to the 
Lord prcfident ; and bccaufe in this cafe he would be 
as it were both judge and party* a prohibition was grant** 
cd. iA'r^.648. 

If there be one intire contra€( abovc^ 40 r. and a man 
foes f'jr it in a court baron* fevering it into fmall fums 
under 40 /. a prohibition foall be granted* becaufe this 
is done to defraud the court of the King, 19 //• 6. 54. 

2 Rein Ahr, 280. %F,Fi\B, 46. 

An action was brought in the hundred court for 40/. 
in which adtion plaintiff cpnfeffed that he was fatisfied 
one /hillingf which being ddne with an intent to give that 
court jurll'didtion*<i4nd to d^raud the foperior courts, a 
prohibition was gran^d. Talm* 564*^^'^ 

If there be fevcrai contfadls betwen^. and B* at 
Several times for divers fomai'eSch under 40 /. but amount** 
ing in the whole tp a fom efficient to intitle the foperior 
court to a Ju|ifdi^ic»|» jpey ihall be fued % all foch 
foperior* and not i^ an UBeripr court^which is not of r^| 
cord. I ' 

So in a prohibUipfi to the court of ihe honourof Fyt^ 
where the cafe waff*w>ne coniraftpd with another for 
divers parcels the money sp be paid for each 

parcel being updor 40'^. he levied; dim* plaints there- 
upon in the faid court ; wht^tofore the court here granted 
a prohibiwn \ becas^ tho* there befot^ral contracts* yet 
as plaintiff might Jmvf. joined thetn uUio eeeaflion* he 
ought toJiaye fordone* r^and foed here* and not put dden- 
dautto unneceflary vegation^ any move than he can fplk 
divers*^ to give ^ infciior court 


<■ 


junfdi&ioii in frauim legist i Vent. 73. % Keb. tfi 
1 Showl IS. 

It is laid down byCsyfr, and admitted in a variety of 
cafes, that ho inferior court can hold plea of any tranfi- 
tory adtion* if not tnafe •within the jurtfdielion^ and that 
ihe caufe of adtion tnuf be alJcdgcd to arife •within foch 
jurifdiditjn. 2/1^. 231. i Sand, zJoHniyo, 1 
Shcrw, 10. and fee tit. Courts, 

Therefore* in an adion on a ptomife in an inferior 
court* not only the prontife^ hut the cenfiaeratioH mnfl he 
alledged fo arife w it h\h the inferior JurifdiBion^ and mutt 
be fo proved on the trial. 1 RoL Mr, 545, 

But if plaintiff had ihewn that the money had been 
lent isfra juri/diSitonem curiati or if it had been for goods 
there fold* the plaintiff would have had no need to lay* that 
the defendant affutned to pay infra jurifdi&ionem curi/e j 
becaule the la«w cs^eatis the promife on the creation of the debt^ 
which debt being witliin the jurirdldion* the promife ihall 
be intended there alfo. Lord Raym. 211. 

In all cafes where inferior courts affume a jurirdidion^ 
or hold plea of a matter not arifing within their limits* 
the party hath his remedy* and may day their proceedings 
by prohibition ; but foch prohibition can only regularly 
be obtained by its appearing on oathm^nde, that the fad did 
arife out of the jurifdidion* and that the defeuPant ten** 
derUd a foreign plea, which refufed. 6 Mod, 146. 
Carth, 402. I Salk, zoi. I Peer IVilL \ 7 b, 

Jn the cafe of hUudyke v. Stint it was greatly infiftedl 
upon* that tho* the party negledcd to plead to the jiirif^ 
didion* that yet the matter arifmg out of the inferior ju-* 
rildidion* the foperior courts ought to grant a prohibi- 
tion ; for otherwifo the parties* their counfel ana attoi - 
nics, would give a jurifdidion to inferior courts which 
they were notintttled to by law ; but it wasotherwife ad- 
judged in this cafe ; and it feeins to be now agreed* that 
after admitting the jurifdsBion, or after inparlancc, thi 
party cannot apply for a prohibition, t Mod. 271* 

But theft thinga were agreed by the court. 

. I. If any matter appears in the declaration* which 
(heweth that the caufe of adlon did ndt arife infra juri/* 
diBiontm, there a prohibition may be granted at any time* 

2. If the fobjed matter in the declaration be mt proper 
^for tie judgment and determination of foch court* therU 

alfo a prohibition may be granted at any time. 

3. If defendant, who intended to plead to the juri& 
didion* is prevented by any artifice, as by giving a fhort 
day* or by the attorney’s refuhng to plead it* l^c, or, if 
his pica be not acccj^ed* or is over-ruled ; in all thefe 
cafos a prohibition iikewifo will lie at any time* 2 Mod^ 
5 ^ 73 *, 

A motion was made for a prohibition to be di reded to 
the fherifips court an Brijtol, on fuggeftfon that ciiufcs of 
adion arifmg out of the jurifdtdion of the foerifl*^s court 
ought not to be foed there ; and this mot'on was made in 
behalf of d(;feiidant in the/ adioh» before he had appear** 
ed, to ftay the proceedings of the court, u ho proceeded 
to attach his goods in the hands of a garniraec; axtd 
Sir B^ Shovoer Opppfed the motion bccaul'e defendant 
could not pray a prohibition oxifxL^g^ktoti of a matter which 
he could not. plead; and as here be could not plead this 
before appearance* fo ha ought not to make foch a mo- 
tion before appearance. And per Holt, a man fhall not 
plead to the jurifdidion u^il he appear ; but if the ori-^ 
ginal caufe of adion arofc out of the jurirdidiDn of the 
court* the garnifhse may plead ti ; and of that Opinion was 
/fo/<rCh*J« but if it was debt on^a finiple oontrod* it 
is attachable where the perfon of the debtor ss. 1 Lord 
Raym. 346. ; , „ , . 

So in the cafe of GTerk v. Andrd^s, Wlietc Slovjef' 
moved fox n prohibition pn tho'^ooun . of the (heriffs of 
London to fUy {Heeding* ^ wUere < they attached the debt 
of the u the jurifJidion; 

but it waa denied/ becaufe the de^^ on iimple con- 
trad* n^Uh fdhvps the per^\pf the debtor. Lord Raynti 
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I * ir one fues another in the rpiritnal court for e chattel 
r debt^ defendant (hall have a prebilitUn. So if be fuea 
for a trejfafu F. N. 40 

If the fpirilual courts take on them to try the boundaries 
of a pari (h I a prMbitienVit^* % RuL Abr* 7 Ce. 

44. I ReU Rep, Cre. £liz. 228. 3 Leea. 829. 

3 Ki'b. 286. S. r. b^ufe the prefcription is the ground 
thereof. 

As if a fuit be by a parfon for tithes* and defendant 
plead, that the place tvArr#, is in another parifii, a prohi- 
bition lies $ becaufe they meddle with that which is out of 
their jurifdiilion, tho’ the original thing be of their cog- 
niaance, and this comes in obliquely, a RoL Abr* 282. 

I Shovi, 10. 147. S. P. ^ ' 

So if the vicar of a parilh libels againfl another to avoid 
his inAitution to the church of /)• which he fuppofes to 
be a chapel of eafe, appertaining to his vicarage, and 
defendant fuggefts, that JE). is a parilh of itfelft and 
not a chapel of eaie ; 2^ prohibition will be granted, for 
thep Jhall not try the bounds of the pnrijh, t Rol. Abr* 
291. 

So if the queAion be in the court chriAian, whether a 
church be a parochial church, or a chapel of cafe; a 
prohibition lies. 2 RoU Abr* 291. 

But if the bounds of two villa lying in the fame pariAi 
come in queAjion in the fpiritual court, no prohibition Kes ; 
for fuch bounds are triable in the ecclefiaAicai court, 
tho* thofeof pariAies are not. 1 Le^. 78. 

The ecclefiaAicai courts have cognizance of a way to 
a church, and for not repairing iuch way the parties 
may be proceeded againA in the fpiritual court. JAarcb 
45 - 

So if a parfon is prevented from carying away his tithe 
by the Aopping up the ufual way, he may have his remedy 
in the ecclefiaAtcal court, grounded' on the Aatutt 2 £d, 
6. r*ulf 67. 1 Jon. 2JO. 

Bu; if th^ queltion be, whether he is to have one way 
or another, or whether fuch a way be a highway or not ; 
this cannot be tried itt the fpiritual court. March 1 j* l 
£ulji, 67. 2 Roi. Abr, 287. 8. P« adjudged. 

So if the churchwardens of a church fue for a way to 
the church, which they claim tp appertain to all the pa- 
HAtioiiers by prefcription^ a prohibition Aiall be granted ; 
fox this right being grounded on the prefcription, is to 
be tried in the temporal courts. 2 RoL Rep, 287. 2 RcL 

Rep, 41. 

If a man be admitted, iaAituted an 4 induced, and a 
fuit is commenced in the cccleAaAical court to avoid the 
inlUtution, is not valid \ tho’ the thing be of 

their cognizance, yet bccaufe the induction, which is 
UmporaU and gives a lay right, may depend on it, a 
prohibition lies. Hob. 15. Latch 20$. 1 Bulf. 179. 

Lit, Rep. 16$. ?oph. 133. 1 Rol. Abf. 282. I 3 b^M. 

Rep. 10. 

, If there be a fuit for tithes in the ecclefiaAicai court, 
and the tenant pleads, that the party who fues is not in- 
cumbent, but that j. S. is ; and this plea, becaufe it 
goes to the right of the incumbency, is rejefled, a 
prohibition lies \ far by denying the tenant this liberty he 
might be twice charged for tithes. Cro. £ 1 . 228. 3 Leon. 

There arc frequent inAances of prohibitions being grant- 
ed to the ecclefiaAicai courti^ to Aay fuits for fees by 
chancellors, regiAers and pro^lors in thofe courts, on this 
foundation, that demands pro open IS labore are moperly 
determinable at Common law, and fees cannot be fettled 
fy the canon law ; and that the fptncual court can only 
give coAs and expences of fuit, but that no adion of debt 
voill lie for /ueh cofls at Common Imxs % and that the pro- 
fits of an ofrice being temporal, the remedy for them ought 
to be by quantum mei*uit ; or in cafe it be ari oAice of 
freehold, by affife j the denial of jufi fees Mug a diffeifn% 
therefore it feems to be now fetued, that neither a proc- 
tor nor re^er can fue for fees in the fpiritual court, but 
that the proper remedy is, in cafe of a fee certain, by 
an indebitatus aj^smpjk. or in cafe of ao uncertain fee, 
by quantum mermt% aitd in fuch fuits it'iaao/ meeffary to 
prove a retainer^ that being implied by law. z Rol. Rep. 
50 . I Leon. 268. \ MeAn 176. Z Keb. 615. 3 Keb. 

^303, 441, 516. 1 Salk. 33 J. and 4 Mod. 254. 
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If a legatee takes a bond from the executor for prymenc 
of the legacy, and afterwards fues him in the fpiritual 
court for the legacy, a prohibkhn will be gratttdd ; for 
by caking the obligation the nature of tie delaud is 
changed^ and becomes a debt or duty recoverayeio the 
temporal court. TAv. 38. 2 Fern. 31. but ^ol. Rep, 
160. S. P. eont. • 

Matters of freehold, and the rights of inheritances, 
are only deteminable in the temporal courts; fo that if 
the ecclefiaAicai courts intermeddle with thofe, a prohibi- 
tion lies. F. N. B. 40. 2 RA. Abr. 286. Lit. Rh, 
164. 

As in a feoffment of tithes and lands, where there is 
no livery, if they adjudge the tithes topafs, notwithAand- 
ing there is no livery, a prohibition will lie. Cro. Jac. 270. 
.1 rent. 41. cited* • • 

So if a man devifes, that his lands (hall be fold for the 
payment of hit debts, and that the oveiplus fiiall be paid 
to fuch perfons in certain fliares ; the legatees in this cafe 
cannot Aie in the ecclefiaAicai court; for the provifions 
intended them arife originally out of lands, and their pro- 
per remedy in this cafe is in a court of equity. Dyer 151, 
264. IM. 265, 2 RA. Abr. 284-— 5. 2 Show. co. 
Cro. Cur, 16. 

But if a rent be deviled out of a farm for years, the 
ecclefiaAicai courts may hold plea thereof ; for the term 
for years being only a chattel /i confequent- 

Jy the rent devifed thereout. 1 Sid. 279. 2 Keb. 5. 1 

Lev. 1 79. 

The rights of off ces for life in the ecclefiaAicai or courts 
of Admiralty are determinable at Common law; as in 
the quellion concerning the validity of two patents, by 
which the office of regiAer to a bilhop was granted ; it 
was held, that this ihould not be tried in me (piritual 
court, tho* the fubjefl matter be fpiritnal ; becaufe the 
office itfisif being matter of freehold is for that reafon of 
temporal cognizance. 2 RA. Abr. 285-^6. Noy pt.* 
Latch 2 zS. Palme Oodb. 390. Cro. Car. a^. z 

Rol. Rep. 306. Roym. 88. 1 Lev. 12c. 4 Mod. 27. 
Comb. 306. 

Trefpafs on a glebe bnng freehold^ cannot be de- 
termined in the ecclefiaAicai court. Bro Juri/didien^ 
pi 41. 

A parfon libelled againA defendant in the fpiritual court 
of T 'irk for having cut elms in the church-yard ; and a 
prohibition was granted, on fuggeAion that they grew on 
his freehold. 1 Ld. Raym. 212. 

For more learning on this fuhjoB^ fie 4 New Abr. and ly 
is 18 Vin. Abr, tit. Prohibition, and Black. Cem. 3 
112, 113. 

A fuggeftion for prohibition begins. Be it remembered^ 
that on. &c, comes before our Lord the King at WeUmin- 
Acr, C. D. in his proper perf on. and gives this court here to 
underfand and be informed. That whereas A. fi. iSc. 
(fotting forth the complaint and proceeding in the other 
court, contrary to the laws and cuAoms of the kingdom) 
Wherefore the faid C. imploring the aid of this honourable 
court, before the King him/elf. pfayetb fo he relieved, and 
that he mny have his Majejty^s writ of prohibition, direded 
to the judge of the fisid court^ See. to prohibit him and 
them from taking any further cognifanee of the faid plea 
before them, touch^yf or concef^ng the spremijfes : And it is 
granted him acca/tiiigfy, fifC. ^ 

The commlm fei[m of a y^^hihition runs thus : George^ 
kc. To A. B. Greeting : ^e prohibit you. that yolF 
hold not plea in the court, of, kc. whereof C. D, 
eomphtsns, that E. F. draws hs^nio plea before yt^, kc. 
4 nd to the party himfelf ; We inhibit or forbid you E. F, 
that you follow not the flea in tie &c. whereof C. 

D. eomflains, that yon draw him inter he eourt, kc. 

^eWtin be baftn Wtefts ftam, A judicial writ 
dire£led to the tenant, prohihitis^ him from making waAe 

the land in controverfy, daring the fait. Reg. Juik. 
at. 

It hath been adjudged, tihtt a frdhibifion Aiall be grant- 
ed to any one who commits waAe^' either in the houfe or 
buildings of the incumbent of a fpirhual, living ; or who 
cuts down trees on the glebe, or doth any ouier waAe. 
Moot 917. 3 NAf. Abr. j, V 
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na imMtitt For tmdividod* >» fokeiii hi isw (i» 
Mkffion or ocenpatSon of lands or tanementt 
condor more perfonSi whereof mtu Hmvm 
H tn^ a« copttrsenei^belhre Mitidon. kb 5, 

(iM.} Ettglilh fttigtiff, are fochisiie as 
ftrcceed from * UMtjflA martht^t t the* if the Wqird he fdhl 
at Urge, it map denote other*. > 

|h}olatntoi tf the CWhocatfoiuDioiift, (PrWiMhw 
anw fM^meaiiMfy) ii an wOerohofeti hp eccileOafticfil peiw 
fbns, puMicIdp afflOObUd iO coarocatlon bp vinae of the 
Kin^t writ at eveipr parlknent : Aftd ^tdre ate tWo Fie* 
hcutmt one of the higher Honfh of CoOWMation, the 
other of the loWer HOOftt the Uttefof is ^Mfe pf 

the lower Honfis* and prMhnted w the lltftO!p« Of tha 
higher {fonU a* their krtbrntt^, that ia the parfoh bp 
whom the lower Hbufe of CoOvooaflOB iaVMd th doUrer 
their refolutfoos to the tipiler BooA, and havh their own 
Hoafe efpeeiallp ordered and governed 3 Hi* alBee ia to 
caafe the clerk to call the namOt of' Atck at are of chat 
Houfe, when he fees Caafe* to read all tilings propounded 
gather fulfrages S^f, 

0*omffit, fi whed od a valitldtia oosddera 

tion, peWbns hind lehemfeives bp ttoids to parfbrU fneh a 
thing as is agreed on ( upon which adUon map be mOi^ti 
And a /rewi/f anainit a frtm/d made at oge and llM IMiia 
time, » a IhfenOnt gtoaod fbr an aftioa. 0*t,JS!lfzt 
S4t, 703, 648. 

If /rtu^i/h are iMc^ithrp an hotii fide*, |Mif(>*|iiaaoa 
need wsr be aveiredt beCanfe it j* titi* mi 

not the perfortnasee which raifef fhe oopfidenoon. 4 
Jlfaf. i8p. ' 

Where a trfimjb i* tiudeto do A tMaig, and thCto is no 
breach, the feme map be difehamod bpt parol * bbt If U 
be once broken, it cannot be dJfelttr^d nfitimat lonofe 
in Writing, being /dm a debt. 1 Mtd.’ $ 00 , a 
JIM. 44. And when an afeion is grounded On a jfidomifes 
payment or feme other legal ^fehaige knit be fliaAdod. 

1 M»if. 210. 

If a promife be to |lap a fern of money, bp fenrai . 
monthly p^dnts, fhe pWmife being intiit, a bieach of| 
payment of^the firft month, it a breach of thg Whole pfe* 
mife. 2 Xtk. lUf. 47, fiee itiSsM#/ Pnn^f 
and ASun m the Ci{^, and SUtk, Cne. 3 '^%f* 

|b*emtilbtp tfhatc. See ib. t v. tfitj, 
fb*otRotcW, fPmuttm} Are tbofe who In pt^pttUr 
end penal afeions profecute offender). In tbiS* nailte and 
the King’s, At do, having part of the tOfH jor 

peualtiet fer tiidr leward 1 They bclOMed ehs^ td the 
SxtbepMt and Kfeg*? Mekehi and Sir MmnaniCeti oalls 
them UmiMt ffedi< 9 toBl ipi « 

^onuitgt 0 IsW, ( F fwis e^^ 1* to dedimi 
pnbhfh, and proclaim a law to tSopaopai godfelVs* 
waW, PrmAiMm kgtSikn poMiM or fandaiiiied. 

6 fe. 6 <. 4. dee Sltei. CM. 1 F. 4^. 

^onotarg. fin P/pthtmuoy- 
fbtoof, bfhewingthfemth of a^ inattar or 


ft ft 0 


iWeonSrBf^eftimiraidftrier. iiMM 

430. . 

Whera in agreemcott, (fie. (Omtraii to|f pNnNds ati 
Pirticolar form is diroAed how Pimf feag be made* 
the {daIntUF map bring his afeion, and turn tbst tie tJAm 
temkmt and dofeodaiar ibap taka ifibe that it ami nt 
done, and then pMntUF tufpiwn tbadOing It JiwmA 
S 3 lS 7 ' 

nmotilF feidi that M wi^ wat won deceit » defend* 
Mt replied. Give me a fhluingi and if you can prove thee 
leeUiwOn 4* '"'^deceit, fwut give you five pounds* nnd 
in a« afeien on the cafe brotight Againft daftildant on his 
ppoidilife to pip the five ponndt, plmntiJT alUdged fe /Me 
that ha had jm the wager by deaeit* and it was adjudged, 
that ha need hot make any other Frey of it but in this 
afeian. 3 JUbf/f. 5$. Cn iJto, aoj[. 

In articles the parties hound themfelves in the penalty 
of 100 /. (Fr. tone paid on doe PnrfoS a hreach * Prtef 
at a trial aw/fmahtaiii the afeion. lorw. 441. Aed 
Frv/may be in thoafeion, in fivenl other cafet. Cr*. 
Jot, \ 88, 488. Firsaf by witneiht, Cfe. Soa Smkmt, 
and J74wi,Clw. %T. 3^ 

tb*D pOttihHi Iribtnmbli, An aarient writ for parti* 
tion of lands between co*heirs. JCwii Orfe. stfi. 

#ioprr jruiM See kUtk, Cm. a I? 58. 

tbiBliattp, (Pn^HM) b the h/gOaf ntffe a man can 
have to any thing I being ufedfordiat right which one hath 

‘ slj ■ • • 


to Unda ar taneaMAts, goods or chattels, which no way 
dapefd on another mapi’a enrtefy * and wu firft latto- 
deeed* thO* AMt^aneisai^idr inn iu anw. Stud. Compan. 


the trial or making 
neffhs, &e, 

Broamt fepi, 
by witaefles} 
tPt. 

0 IVsjFi ACKwdinj 
a jury on a trial, 
recoiti*, Wffela 
IWitkuo* im^‘ 
intended of / 
tioniaiigailViEibf 
veweMon 
Aottldm^pi 

appivbritAor 
hemUyFtVi . . 

1^, Uri firimldf 

vh»s JWa 
Itlii 


oAof any tiOog, by a Jory* wW 


iffeApfem tins MmworSfJ 
^ MsWee, nLdiiods* witting*, 

I cdT A 


of 

fefePMri* iUdooMM 

tifelkm kiMMtn imdriierJ^^ 
_alwap, aiMtbat whUhiion 
ft ffodHM by the agicament Of j 
the paffie*. dmt U ftall tw in flieb a WManeiv m bafere 
fttch a perfen, that nwi^eatien whUdt allows another 
maaner of jbwU be obferieri and pmonUataiaft 



thc/M thfre WAS no feOh thing as particular 
Pnpem, bat he mimtrfitnifA infUld of » * orety man 
tnint tiMpl cakoto hU ofe whathe pUofed* tad what he 
had fe pdiffefihd Itiaifelf «f, anritiiar oewld nor, without 
manifeft inftnpv tdka fetim Uin 1 fent On the iaefehfe of 
^ ^>le, tfiie amS inddfliy, Prepay lOM gained by pur* 

Ji^ and Othdr UWftal aaeans * Sir the Aeuring wbeteai& 

pnmr i/nri were ordained, dswfeflnd*. Oe 
Pripitn hi lands and lenementa ia aeonired aitiier by 
swi^, eSsI^ by law, or mmivrsMtv* and ih goods and 
ebotteli, it may be gained many waya, tho* nuaHy by 
aW or bettpUm mW/dr. 1 ItiU. Abr. 400. 

For Srafetving Ffiriwtr ti» law halh dUfe rales, 

< ilk no nfan « to depiivo aaetimr of his Prntnit or 
difbMhltimi^jie|i n gfe 

ihlw/ftll# it bonod to tako doe care ofhis 
cfws J^tWKiw dbia thndqtiofe ihaieof may not iojate his 
nrigbbmw, 

idiy, All peHbni mnft ib nfe thOir right, that they do 
ant, in timaumnor of doing it* damage their neighbour's 
Pfmtrbf. MMiBntr. Bull app. 

There It* aHb throe mb «f Pnftrtm vhc. prepeny 
abfelnte I Pnfim owdiled * and Prefer^ peflefioip i 
And an Ablbinw pnpirbtm hath an ahfehim powar <0 dif* 
pofeof hUnilatOaahOfiiaaAs, fehM to the laws of the 
und. The httfeand hath a gnalifieo properly m hja wife^a 
Unid> seal ehMcsU and dabM* but U mo dhaMiIi pmfe* 
wdhehntiidnahfelotapNfww, FifemAf. 

Stwy owuarwf goods, Ve, Mk « general nmpasw in 
tifemi Thei'oiiM^off^lllMfe feOthe 

gn^alriviM bhn will until, oriM^ him by 

eaieeiitom* fethtthohatif tho|MbAM, iifejh«3CSar. 

F.jI .3 * I* I 

Aadtho’by n baiwafpaeiaant,Lab««i&! and feU of 
goods may bedbfer ntrtoftfl* witinw dcllrarp Or pay- 
matriofimiMy* ^tt«FmidAsiiiwdMn««i adliion of the 
cafe feo mm ^b a (w mn in o i> ymntiyNpMey vefei wwf/dr- 

#t»t<<e||>p Ifeyhwmia wit jail, IMOif i pay him (b meek 

'iw ^ , ptatt, 

iTOO if « goad fide, and by it I 

goodn ay fe* §• <d> 

V j 

b hfiejgmNm, when no other can havo 
thewemar, or with Urn, without his Ofe op de* 
finillt* mfintkMh when feme other hath an laMMrt witia 
hjan. Or WMfOtllera ia a property alfe in anothar, as wall 
•ainiha Owner* os by bailment, dcliroryof idtingstos 
g F (tamer, 




P* 




taxaer, flrinnfeeejpir,il 4 iertg 5 N)d»«repatnh$jw^ 
diftrained or Icwd^ fit* And jproperty ia>didi)» it 
when one hath an intuit foe law /or theehkga 
them&lve«y or for d^hna^a for' them | ai to dehta# WTdtigi» 
and ail tkeih thtiigf^ in dr a^dh» ofte may 

have in hia own rights Or in the riig^t of imotimr» aa<m^ 
cutor. 314: 

A perfoft hath toh^a/pecial 

him to keep, that beinuy maintain aftions againfi ftraOgeri 
who take them not of iiit, pcdTcfflon t So of thinge deli« 
irered to a center* and ndt^n goods are pawned* tfi* tdU^ 
Abfa 400, 401, 

An executor or admiiiiifirator hath the property of the 
goods of the deceafed ; Bot a femnt hath neither a gene- 
ral or fpecial property iti hii mator’s goods j therefore 
to take them from his mafter may be trefpaAor felony* as 
the cafe is. GoUfi. 73. 

If sL man hires a horfe, ha hath a fpecta}!|)roperty in the 
boric daring the time againft aH men* tmK 0^mnfltb9 right 
earner ; against whom he may have an adiidn if he diftnrbs 
him. in the poiTeffion. Cfo. ‘Elixi> S jd. Bat H toh been 
adjudged* that if a man delivdf goods* (iTr.'' id Mother 
to keep for a certain time* and ditn Id re-deliver 
them ; if he to whom they were dtUveitd foU them in 
open marker, befors tbi day upfraiUidfir iH rt-dilimry^ 
tiic owner may feiae theln wherevin’ he finiis.them* foe- 
caufe the general phtferty was alwliyt In him, and not al- 
tered by the fatop Gfidb, 160. ^ Nei/a Jbr^ i8« Aijtd 
if one delivers a horfe, or other cattle, or goods* *|p an- 
other to keep, and he kiUs the or the goods, 
trerpafs lies agajnlt Idm ; for thn killing or filing* 
xli^froptrry is deftroyed. 5 Hip^ ip \ ' ^ 

If a (Warm of bees fight on a teee* they are ndt to 
owner’s of the tree, //// tammd bh ^ 
than hawks that have made^ their ahAs^ there* &r* ; Bna 
their young ones will l>e hU and to them he 

may have crefpnfs; . &y ^ttdi r. 5. C#« Lki, 

I4S- '■ '■ * ' 

A man’s «eCe, lit* flyaway outof fights wherever they go* 
he hath JiU tipr^ptr^m them : And k is faii* ih$^ wbilil a 
peifon^s hawk is in %ght of a partridge* or' Im Hounds in 
purfait cf a hire, td'r. in thefo ca^s hd hath a kind of 
property in. the wUdcreatuie. SuutiHi^. Hk %a r* id. ^ 3 
Ship, Jbr, Ilf. ^ 

WiM beads* deer, hares* conks* dm’ they belong 
to a man on account of his game and '^eitoe* none cM 
havd an obfulute rwl/ pyptriy in 4 bml if |hey m iacloied 
and mar/V tam^ them may he a %aaHfled and poflhllbiy 

property in them. ' >4 ' 

One may have abfolute prHiriy in tiiidgs t)f a b^ na- 
tnnr* as maili€ dogs* hounds, Qmideb* 6!fr» Isai iioiiw 
xhxngd^Jer<e naturet^ unJefs when dtmd« i)aA.>37l* * Fimb, 
176. I I ktp. JO. Rtym, itf . ' , 

Pttperty m Imidi* eooiSs wM tmy be foHbiteii 

or loll, by treeioB, monyf owi^awry t a]fi»of|iaaii ; 
by their becomitt* wuifi tiny* iff* Smt, Mhm, 

77 » 7 ®* ‘ 

He «dm bnd . 

which liei on bo^ B 4 fe« the li^wayi bedi me./ngMm of. 
the Toil of the higbauty iN biiHi nowhtblhHMlinf ubafitt 
hath the privili^ Tm hii peo^ to pid||| et-Hmr 

plcafore ; for die kw prefutaet that 
tttken out of the laniia of the patty wh* oeiife ebb biltW; 
lying on both fidcs the way: And dlvenlBe|i' 
non claim the foil m part of thder '^^)£iU*’Jlli 0 f>-^ 

Vthe>eor.B .w«er, by.iiH>lettt'j*imr^'niyh»«tn^.!j 
tiee RUw groimd in fo gieat h tiuaMiQip ik^ tUmAi |ni.< 
the in the foil, can knOw wImw iil^d 

foalf hat« hie. landi. ; but if hit il^l,j|iMF <*,1*1^ 

Wafted liy or nver^ he. 

emife he clKttiiM''|«oe«'wbkk-ti'lm jkdii ' ■*. \ 

A te»eet'lbiibiiiS^%'^ 

lands denilhdp 'ib lidt as they temt& An IhNtr s 

hold } for wheii stbegr, ^-Uneted, >l».'|M!ejMr^ i*';goiw.1 
11 Mef, »*;■ ’ '' ' ■' ■' 1 ■ 

^^epettgaltnwli^^ AAiAtlo»ws«,or«ndsniygoed^ 
or takes tluw from niic) imdier of Atft eAs wiU altjr the 
Sto. 


P R O 

tr one baying taken aieajr eonip anke it. info nmt; 
tarn , plate into mone/p or .timber into a hoafep tfr.She 
pM^wn of them is almredp JMkridgt Lovt i jtp 

Jind Where {^kkIs arc generally fi^ in a mmritfmtrtt 
Jir and iiitooOt fmudp it alters 

Aijtoipsrty' A«e«of. 

To alter or transfer' /ngisr/y, is lMHfril,t bat to violate 
'.pH^pnUf'h aever latrfuJp prjyfm* bekig a fiwrcd, .dung 
wh^oagltt aw to be viola^* Aad eve^ aiaa (if he 
hhtn net forfotted it) ha.A * pra/uny.aad a t^t allowed 
hiiftp to de^ad hia lifttp llbertyp and ettt^t. aad if either 
ba-vitAited^ it gbim an a4lkm to.redmit iajuryp and 
puaifti#* wroag. I it Afih dftr. 40O. 

VliapbscA,, (/’nga^riw) Is foMtelliag at Atn*^ to. 
<^eptQ'hidd<Mmyft«nous.%eeciies^ wheielqrcoaunotiona 
hare been ofrmi Midhd ia d».k|ogdOi»» .aad attempts 
msde by diole to whom fticb fpeeches proaiiftd good foc^. 
cefrp tho'thesyords wimaiyimadly J^mydp andpoiiitsd 
only to Ac cogaiaancep ;anas or fome wher t,aaltty of tho 
parties.: But thefcp fr» wftiaAioa Akcp am called fi^e sr 
pbiMigHtai frophttUi, 3 Bd.'d. c< IJ. 

iathum peifons pimend extraordinary 
commimoas from C^) 10'. raiih JeajonScs in Ac people, 
or .^riiy Aera with impmiding indgmaniu, fie. am 
putuAaMe ax Common t And by $ £ 0 % 

f. it. Hone foall’ l^ldiS or fet j^Aonyiarfe 
wHn, 0* otfM/ to rai&. feditton. on pain of to/T for. the 
ftrft and a year's ti^wifimmenti and for tho 

frtcand ^alfeace to frwwt. all i^, goods aAd.chattclsp and 
impdfoWBCtit derinf liA: The psofocudon to he within 
$ In£. laS. IM. 

. To prtfpbtdy .umw the Xing )ll)al](die» b«n an- 
tiehtly held- to be tibaibB. ^ JuR .ag* See OUttk. 

4 r.'» 49 ;-.' 

U^CWAHIp fft^crtktj See Pt Qmxmdt frt Rat* 
Portiottis. 

IftApadMtR* (f'lopwy) (htentian or meaning. CawtJi^ 
•Stekmdam proportOm 'di^r tyngrapln inttr m. tmftSi. 
CaitaRogerideQtUlocyp Ji Hm. jp' 

a^fl*aiwbcr*< The SjA lAaptcr of Cade’s three /«- 
„fik 0 a is 'wAaM againft mm$p»liji^pnptmtltrs, and arc- 
/Aftartp . where it iimmt to figmfy Ae frune as mmijc/rfiu 
Cowell; 

)B),|9letarp» (Pnpriettrku) Is he who hath a property 
m nay- Aing. f«<e tmtbu tPmtrh tfi ^mtaai bat was 
heratedbre cldefty ufed for him yrho bad Ae fruits of a 
faeiteftcc to bbnfttlfp his hidrs and fncfseftbrs, as abhttt 0*4 
fritrt, bad to them and Aeir fucceit'oriv See Jppraprim 
tim. ... 

Si^oprlftatc *AbilAk> 1* « writ to A* iberiff to w« 
ouK^of Ae prcjMNty of goods difintnadrwhen defendant 
cljakbaA proMcly on a fried } for Ae thcnf can. 

sot : prOeeixl. till that matter is decided by writ ; and if il 
it foahd for nlarqiif, .Ami Aa^flM^jsto hiAe re^«M| 
bat if for defondanc, he cattfrocead nofAther. £, ilT. 

77. TMcfr'jifri 4*0i; /*>• I4gf ^pB.SkKk. Cm, %£, 

fbAtatSp b as much af 7*0^ 

Vr. areiopaypr^ 

ih,€0‘it.:t. 6.. 

|B|0»0glK, 
to another day, 

■ . POfn^atof ,p*r ii* »a 0 * «bJ 
; bat ^ la 

|awtiai|^- Only a.cbaAAimoib.' 
puyknra,*. ,' i p, ,8d, , ' 

*ft*<'i« 44 '''SW 3 r"«biA , ^ frAi#'b*tb:.by;:Ae Kill 


■■jpimtpk^mtaA i» Au 'frMff .'A ft Ai j£iog*s 

nf of Chancery., nAiA iim 

wb*A-«' Bttm:.|W»'.paft;«WKr' Ay. lea w-jSnKiMfsf ^ - ■ 
wd byASbf dA (wjiMi OBowed in 
of.idlc.iMmwr bwwHn'lAa^ otf 


r/fsm; as jmntenMrtSp 
to Aeir eftdttSf 

. prolong, or pot AjU 

[^wnaim«r, were antientlif* 
'ero.haA .heon..p,dA. 
ibftkm, imd .A nd> 
■"■ ^.PeidiasiMiafp..a*d 
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f, bfc. uniil iiu mum. a hU. jir. loi. mmtt, auh *mi ti^tb *«. b* " 


attain, &r. «nill iiu miirD> a Jir. 391. 

PramUM u an immuaity emnted hy ch< Kiitf tn a veh 
kain petm, to be fm fi<Mi mu at hW fOr a contaiit tUlte» 
and Kt fbmt iwafonabfe eauib) aiul '(i» a bmwli tit tfia 
Kinp’t pintrogatm* fo to do t Than an l«iN> Suti of thaft 
pmiSMjui one U nat tkuj/kkt wkmtu ; and of that am> 
uAmi then an thnc panioalJin t one it called 
/tfinTMt, and ie for hub wMo ii goiiig bayoad fea fo dye 
King’s fervint another ia fa/a Awiararary «hiah ia ^ 
him who ii already abtoad in the King'* ferviaai foiad'> aai» 
balTador, iic, aad another ji for the King’a di^rj^ tMt, 
he bi;agt foed iiU the King*** debt i» fotwflaA a! Ai^'fhe 
other fort of prUrdfie* i* ttm ttHumiit, wUth 

ie granted to a /Ritual oerporadoin, chat t^ oeodfoa 
chaitelt be a«r taken b/ the ofllfor bf the Klngtlfor tte 
King’s ferviee y it nay liketrHh iba granted to a ijilritdal 
peifoA fingle, or to a tesiporai padhw, Jtig. Onl. 131. 
3 Kfffi Jffi ab. 

On a perfou's going over foa# fo rfo JirvM 
writ frateSmmiW iflliOi w IbO 'qfaitof foits fitt he 10- 
nirni and then a refommone nmy hh had agidnft hub: 
Eut our miy proceed againflf defoMfobl hairtog fiich ^ 
rrMoff. until he Coihti and fbewa hii trangUa fo wlrt^ 
and hath it allowed y when hii pleaer Ait foaUfo^ifoit 
tho' if after h a^an that the pdriy who ham foa 
teSm, focs noiawiut the bhfoiris f^a iifoah the tratmm 
m» granted, the piaintifF may hay»a repealt iM tMm 
tk Lty i LUl, Aifi § 09 , * , 

A fMtdnti IS to be wado for one yaar, atad fliay he fe- 
newrd iroffl year to veary but ill w made fat two of 
tiirrc yean, the jamfot witl'lot allawfo; And if this 
King ^ant a pntuBm to hit debtor, that ho he AW Ibad 
till his drbt IS paid ; on thefe ffptiSittu none AmU hodhs* 
Iiytd ; the patiy u to onforer and go to jodyoulti Ibd' 

^ t\ riitioii fliall be ftayed. i Jafl, 1 30. ajr Ett. y, < 

'J hr King granted a pmtSiM to obe of hie dIbMib y 
mid on •irniurrrr it was alk'dged, that by tj ME. 9« e. 
19 pmuamt of this kind are expreily, that noM fltalf 
be dehyid on them ; but Ae pany lhall anfwer and |lfo- ' 
cetd to tuiiymsiit, and exccuboa Audi flay 1 And the 
court urdi rtd, th It wheu it came to eaeoauoa th^ foonld 
adviic } to a rtJfvnJw tufltr Wa^ awarded. Cn. ypt. 

477* ' 

|n all /ittfJitnt there ought to be 0 casf} JbttMi f» 
gientiiig tbfm: U obtained pending the fliit, tfMp: ate 
nought , and a ptrfon giving bail to an nAlmn foi OffoA | 
It IS (aid may not plend his prerealua 1 one may MOO he 
diftharged Out of pnfon to whieh he it commintd fo eyce- 
cation, by pratStM fo fom the fifogy Nor wiK n 
prait&iiM be atfowed Whem a pmfo* fo bfkeb Oa a 
Mtlugattuiti efer jodnaebti for tho’ tho/AqtfovorfofiiAiua 
ii at the king’s fait in the Ati phmt, It h fo the ttoobd 
degree for tbefobyNls l0t» 197. 1 Um, ifl«. Dt0t> 
itSi. /M. 113^ \ 

a fmiOim oadar the QreiMi 
forihm dhifoniant wfo fo «h» 
ih #m«aifoWMl nb 

% 

fedfoOf) for the 


imeWf, rfowe/i ftc. /« rdr tmm ^8, W 

tmrn^jfm foai/ra protaft nd eMae’rfo A«f A.Ki mU 
dw yjribeitfr, Ac. afin/md^ au daiiig ta Hat ar rflnr, at 
^ aim, *r pamtttiag taia dm ta that, sap imm% 
iwryy g# ^ientis mu jfrtiuuwt Ud ln 

nmaMy auM, Ac, far mymta aadam 1q wir- 

f^Bfon If ftthneRil03fl. fleeafod^^aand/rf* 

i 4 n nafornl duty, rather per- 

2uSSr!lS!v** MenMpel laai; natueoTfo 
^ m^ai wmking & flUongly aa to need »athw wvheclr 

I? , 7 . ?“*"* •‘• 7 s ^ *>«r 1 m»«» maihfinn and 
n^M fo* •foiwW in dieir kw iikiut without hamg 
gailBy of tfo Iml criao of uafotainmg qfaaMtlsr A 
pmot moy lUfo fofofy #« adinit dnd hiftery fo dafootc of 
^ petfone of hit childien i Nay,* wbedr n man’s JInt wna 
teaten By b<y* and the Mher wen* aadrdmMa to 
fold foot, forrtK^gdd dm Ibtfa (purad byteMing 
»e otner bdy, of which beating he aiterwardi ttafynmaMtaia 
died y it m not hedd to bn ninrder, bat maadauthteA 

Ouch indulgence does the law Aew to the Irailry rf hu* 
^ nunaaf wd ibe wodefogt of parenul aSbaiob ! 
Blari. Cam. » F, 450. 

tUvmim nr iMtftnwttt. Peers, and immibefo of 
thak privilege, may yreirA thek maud 
an/djerd fy tiam tajarwtea 
but by afote anlw, tfoi mmtids not to othen, on written 


Bat fo nfofob on 
Beal was broaght into « 
wars in flamrs, (At, 
axteeat. 3 Lev,^ 
rlaindf fo an 
ImcdF/eeii for c-.._ 
aniif it be hot fo foceia. . 
ftddaat. tUdm Mu, M 
idlowod avatOft 
A awwfot w 
vitntti txiu Kniyanii 
only Wherg the ‘ ' ' 


A«dmo 
I yet 
.ftrtlt, ia 
togM 


hfoKbim, 

uiimoi 
WwaPB wpa 

foaflba 




made when ho iaWMIdmwfofoal. 1^ 94. 

TbewiW ^IMs hlMfiiw nm i^y 

tdiad, hdttg m^a 

’^Bfo.Jfoifrifofo 3 Fa i 4 ai 
•men the King |r«fo»iiprwa4foif ahb wHa diemm fo 
ibnte eafoi haa Wfo fofoa^ < a 

f 



aemniitiBa toAiwege//, on 
proof of; ««d feiliag wHtteii 

piruagaath Bfon and fo thO name e(f that pier, w iotttal 
g^ damago of tbair mediton, and fo 
bMaek pf the orden of ihatJMafoy and being chaigad 
with Mfom aWaaei, lefledtiag ou the lioufc of Panra, foa 
waa tam^ to pay a flw, and to flaad fo the pliW 
Mr. Ma^Cat/iaaHE B. J4t, 8«e Prawtaga. 

#fwe!lfon of tfo Cnnran at flOcBrnfiiftm. The As* 
uaUajT tia tmt ^B. R, it alfoweA for any oMfoa who 
^ attmdt bit nwnhaflonA w tbit 0001% or by vb^me of any 
[>i^iji«»> b«abfo»a (bfonpr«periyarrW/ 4 gr. 

. T*** By* *.** n^fog a challenge to 

*^ 5 r **2 "I!?** **• 3J Bdm 1. 

Hath two applications } one by 
wy of mjfoas »«ali wanedb <ae it were) oropealy 
a^dtbaa bwdoth aifom not at eil, or but eeadfooMllf 
«s^ fot oonfont to any ||A« or mto foe praceeding of t 
judge Ml a contiv wberafo bta jurifdiflimi it doub^uJ, of 
t «■ Jfo Mehfurt^ than by law he A bound, 

BaaPfobWtbyikMidAiir. Orig. 306. ThrofoerAbr 
fayefdMnplatmiyaato/iWffnmnb’tbill. Forextmpfoy 
ifl give mou^ to amaMhaot fo fraaeat taking hiabia 
«f exdM'uo he ^ fo £i^.,hy OM Wfomf hf 
«r t^mg I find not myfoif faifofleA, hot 
cWan'dcfofM or dmuad, foea tgofofouilaaAyMMrr or cNfon 
Cotcwrlbofnaor^Ms tfiftatgf^ fo«Sfoi«m|i2di 
and lU^PW, if ba hmb m |wd. taaAm bTTny 
Whn/iiy hw af Adma li, 

8er ^ f^***^f* Cbtt, * « ijAgy p. 

J**l*!!f *" ! ¥F>» whan a vom 

I^ei wawar bia diffent «. 

flounce or (tfe^ard 
r who mMltalbfo iNing concluded by thi 
at fod|| MAfiifotnaiinot be joined by it 
0 adg. 326, 

one docs nor ui 
» uMM by another, or w'hhj 
CmUmM* As ptoi^htndM S 
^ UfttiMu that he made not t)«e fiMv 

wiffell kll^iehrjiivfaM }f he made no teitf^eat )i 
mM mhpi AO cdceciirtor. Ma^Ca 26a cites I*L i 
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iny thing which h« dare not dtroOly aflrfli« or caaset 
plead, for fear of m^cuig bit olea doable ; ai if ui eon^ 
Veying to himfelf fo bit fba % atlet he ought to plMd di* 
verfo defoeatt bp wvbrw p«foB|« and he dare not affirm 
that they wore aU MAd at the ^aie of their deaths or ak> 
fho' be could do it,, yet it will be dbuhle to plead two dc^ 
fcentt, orhothwldcheverpoiie by htmielfmey beagood 
bar, then defoudant ought to plead and dlcd^ the iitae> 
ter, interlacing the word fnttfltnia } at to fay (by pro- 
teftation) that fdch. a ine diod Aifed* and rhet the 
adverfe party cannot traverfe. adty^ When one it to an^ 
fwer twh' mi^teft, and par by law ^ . ought to plead but 
to one, then in the •beginning of hitj^ea he may fay 

tm feeh jpart ot the matter to be 

true, (and Uien making hit plea further)^ fh fmi** hi 
huMruft life, and fo he may take idee on the other part 
of na blatter ; and then he it netoondudod by any of the 
left of the matter which he hath by protdbuion fo dented, 
but may afterward* ake ifliie on it> Itig. Fke. yo, yi. 
See III /Vm jfAr, tic. Pnteftatumt . 

iMCliUttt Cbflh|«ft tbapttft aoli JelM,' The 
Lord Chancellor, how .to make an ordezon -^pHh und 
Jewifii parentt refofiM to allow thdr proteftatK children 
a maintenance, i.i is la 3.:r. 4. JiB, y. x Jm* 
fit t> f. 36. , 

flyottlbint IDiSmttca, Kaempt from penaldca. Sac 

Dij^trt, NtmtnftnMt, 

itolicteffiatl, Sep’dT/ag, PrfngeHvfw he. 
fSifOdtlonttarp, {Pr»ta^tiut, vtiPrimiu NHirimy Ina, 
ehmf officer or clerk of the 

and for the 6rft court there are thme PrBhfmatmrhtt and' 
the other hath but one : He of the ICing’t Bench nenrd* 
ail civil aAicint { at the CltTkef theGnme f^ttS^ liSi 
. criminal caufei in that court : ThoA of. the C^emeoPbeti 
finee the order 14 Jet, i.,oo agreemabt entered imbi he<> 
tween the Pntbtmtamt and- PUmten of that cour^‘ 
enter and iorol all manner vS dedantiont, plo^ingt, aL 
li(<^ judgmentt,.aad aOioRi : They make oat all jmlicial 
writt, except wrict of beitaf .ttrfM and difiehget fitrm- 
(for which there it a paittcttlar . office wre^d, called 
the hebttu tor^re tfiite:) Alfo writt of mcecution, and of 
feifin, of privilege for remoring cauAt ■ from iaforior 
count, writt of prwMked*, Jan fheiePt, in all caAt, and 
writt to enquire of damaget ; and all proceft upon ]mn>> 
hibitiont, on writt of eedite yerrrie, falA judgment, tBt, 
They likewife enter recognixancet acknowle^;ed in diat 
court i and all common tecoveriei 1 and maka akemj^ifif 
eationt of records, fBt. 5 If. 4. f. I4> . 

#}tllKt, Pnieter, mentioned in Ste/. aS i. and 
c ff. 4. t. a.) S^jffpnwr, and j lefi. tap. A man 
Mcame an mffrewtr, and appealed five, and evoy of 
them joined Mttle with him : sthtBm ftm^m fiBt 
tarn MMwAri, & probatoT dndfh miut pBmfet ik 4 tmt, , 
fUmm fMMor JkJfiteiAeotar, {jT pemnM :gfi 

tbritem & eBorehtr,.IS fnhOer pmrimimer, Mkh. fp 
E. 3. coram Rege. Rot. or, Su|f. 

IMMnce, (Pm«mrfo>.«l^ifte> an am cowMiy, go* 
vern^byadepuw Wliaaifkihbt. 

It wat «Ad aawog rim Ruaumt for & eboftny, wifoont 
the liraiu of /m^, gaiaed tb their fobjeffion by tbe 
. fWordt whcKupoo that part of Ftmetk nentcha aftfk ^ 
fo called by them, and Mill retaini die narnm : v. ■ 

But with ut a pioeiaee kmoft nfadty tajehp 
orcuit of an archbifoep’t jurifoiffiloa t ha ilk praw^ef i 
Cerntrimy, and that of rtvd r Yacyit 
fome of our ftatute*, for Ayetnl paKa of the iMbb. 1 ■'kn 4 . 
fometimet for a county. $aS.S,e.,tp 
iBiaWncfol, (fnvhdiBt) Of'Ot-.twIong^i (oapre* 
Ttncei alfo a chict governor of >»raligk>.(H!^lert pa of 
friara, d)w. 4lf.4. e. ly. . V 

iBaobffton, (/mv^J la uAd w 1 ]ik.ni at in foeCaami 
law fw ftnviding n mihop, or anj^odier perfon, natec- 
clefiafticat living, by.' the Pope,. Mfora the foenmbant 
be dead : It A atSidfiffietbi txftBethuit oraMaifomiw. 
dr frtviJteJt t The great nboA whereof may he read net 
only in Deanetu ih /mjk Mttbfiet MMfitriii fS BtetA, 
Jitiii, hi. 3. rqyy a.' jAit ulfo . in many ftatvtetr 
via. 3$ £. 3. aa /er. 4 lif $• commoaly called theB». 
tarn Pt fnmifimnitut ifi ay J. e. t. (B 38 S. 3. fi, a. 


r. i| 3i 34 4, a X/e. i. t, 7. 3 Xk. s, t. j. I 
'P* ip* .|a jferf.'p#, d. a. Cl a, 3r 4 *' ^ 3 S* See 
Pttmmin, and Xmi. Cm., t P. 4 P. 

fBjikWSiBlKa. . The afta to reftniin the exorbimii aboA 
. (d iridtrary power made in the*{nirUaiiient at GbyW 
rain, were called by Rifibmtm, wbo coatinned 

Aw. Pta^. man 1360. X*tt amwe^lhM Jh'evkmt caai 
Emwdo prim^yeite fitt fS Bennagkfi pr^iftonai Qmepi 
fi iimoiUMiiUtr fireMturiim, ^r. ^fog to. prqyide 
affiiijl^ tbe King's abfolute will and pleaforot . SeeiteUi 
Perff. fiA mmt ia4^ fi laj'l. Premfinut ftgnified alfo 
pmdimimt or prbviliont of .viffinall CtmttU 
. ffoMKAkic \fi^g It an o^neeegdnft 

pubEkeheuth. To prevent which the ftatnte^ 1 Sm, 3. 

6., and the ordinancOfor bakers, r. y. prohibii the Ate 
ofyojwkpM mtoe, ,«ontagiout or unwhufomc flelh, or 
fleSiithaitw . bought of njdWt .under pain of amercement 
for.dte deft offiiBce, <^lory,Bw. tbe Kcond, .fine and im- 
prifonmaot for the third, and abjnnrion of the town for 
the fourth. Aik by laiCer. a. t. e§. /. ru Anp 
brewing or adultmtion of wine it punilhed with the fol^ 
fokuie.of.teu'A if done bytlu wholefale merchant ; and 
40L ifdeini ^ rite vintner or male traderi 
. PbaWfa, £1 A coKomoN InAited in .any dud, on 
the pimformance whereof the yalidiw of the deed dependf s 
ruM fomptiinea ir it only a e<wenant, fitmaiem futgtBem 
tMtmMw. a Rr^. ye. a InjI. Abr. 399. 

TIm wwd pmipw la gencT^ly taken for a condition a 
but it,diftkirt Aom it in Aveinl refpefit {, for ,a condition 
it.ttfoftijiybrefatcd fry the. grantor or leftbr, bnt a pnoifi 
by dfo%nmtee or.leffifo : Jhere is likewife a difterence in 
piaciag abo/mte^, at if Mmedtately after 'the btAtndem* 
the next, flovdnaat it that the leSee'foall fopnlr, prtvidtd 
alWaje that the leftbr foall find timber, this it no condi* 
tfon;", nor A it a condition, if it oomet among other c»> 
venanta after the bafomAar, aad it created by the wo^. 
of riie.jolA|!i at if foe lefibr coyenanttto fconr the ditciws, 
/uw^.tbaC the leflee oarry awrty the foil, tSt. 3 
Air, at, 

Xt bath been held, ' thatfoe law hath not appointed any 
proper place in a dried to in Art a tmr^ t bet that when 
It doth not depend on any other fentence, but ftandt ori- 
ginally by itfclf, anfowhen it it created by the words of 
the grantor, fit. and it reliriflive or compnlfory, to in- 
foroa the grantee to do foihe afl, io fochcaA the word 
pnvifi. maker a condition, foo' 'tit.inteirmixed With 
other covchaiim, and doth not immediately fellow the 
itAauHm.. a^ep. yo. 

ApnvifiaUtajt implkt e tondititH, if there be no worde 
fHb%uei|t wbkb may.,cbange itinto a covenant: Alfo ic 
it n rufe in prterifia, that where the pra^ft it, that the 
lefiha, {pr. foall do, or not do a thing, and no penalty A 
addCil to icf jfoA A a oonditioo; or it A void | bat if « 
ponalty ^ annmnk, M A ofoerwiA. 0 ». EAW 340. 1 
Lfv. 135. And where a provijid* a condirion, it oaght 
to do tM o^ce of a conditibi, up. mnh^ /foe eftam takB- 
Baetd, ond fieti ieva rpVverejp tit ifitki, tmd it emaaad 
taft I bat foaB mcafokO A w^Aifobnt entry, <aa n Umt* 
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rent at fiieh s 
me month after, foe 
, Whether' foil waa cL^ 

aoottdHfon* thenfo^ 

. i hdjndgad^ foit «r 
werh cendiHonal, 

fom H'jvm tia ateh’kSt 
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and, A ftl|l be void wifoont 
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iforaiimiit(fovpa>, m n foai an 'aftfon-n^f^ ' 

ont.iaf ^ firftprqfim hepapiiilabftiff; too/. And it wi$ 
,i«folokLp^.;«n afofo4«M'',efomhMt lap ' 
foT' .it^Apa^ 'by !bf)cotidifo>n 'tv-' ' 
umw/^iir'iliMibaw \fL.- . 

defondfot '% ’doafdfomion.of 4ooZ.''fo4need' hit- fondt .| 
pli!n^|bw 4 |iiWyplwyfoi«s./kmi^ ' 
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yeWy during tl>(s Hfe of S. T. t!t(. or 4 da 4 widiiii 
yciK after hu death, then the grant to he vO^, |if 4 theiw 
wae^bond for perfornahco of covenant* i ui''ia£lloit or 
debt broQght'on thi* bond, it «vai adjudg^,'- there 
being no tx^n/j covenant to pay the money, there obuid 
k nb breach affigoied on thi* a Mod. 36; 

In articles of agreement to make a leafe, thatthe 
htflee fhottld lb tho^ rent, ift. altho* then W no 
fpectal word* of refervatmn of tent, the/r«<D^ is a goOd ' 
fffirveiitH. <Cto. Elia. 486. And pnvi/o with Wofds of 
grant added to it, mff make a grant and not a cohdi- 
tionii ilfsef 174. Yet in the bafe of a for Efe, fn- 
leflee died before the end bf jfiaty years, that 
hi* execntors Ihonld enjoy it for fo many jrean ta would 
make op the fixqr ; it was held, that by im-pravi/t 
the Jeffee bad no efete for yean, nor bis ex^Hra any re- 
mainder of a term, becauu tMbixg wat Hmittd tkartfy ta 
tba kfu far Ufa i^araxiahitr, to him and his executors. 

. I Axi. 19. 

When ufes are railed by coymtaat^ in confideradon of 
paternal love to children, iAi. and aftw in the fame in- 
denture, theie h K frwi/a to make Jean*, withpot any 
particular OonfidOradon, it it mid'} thb* fac|ii ,a,|nwwi(A 
might be good, if the uiei were cre&ted by fine, riji^e^, 
(ft. becanfe of the traufmutadon of the eftate ; and for 
that in thi^ cafe, itfit drift wi/iaat eaafdtratian, t Rep. 
176. Moor 144. I lev. 30. aXill.Abir. 4^02. 

In a deed, afrav^a^ that if tn^e fon difoirb the. other 
ufesi iSt. that then a term granted to him, and die hfos' 
to the heirs of Us body, foairbevoid} thii/rew^i* fuf- 
ficient to ceafo' the other ufes, on diilurbance. 

90, But a previfi to make an efiate, 'limited Ito One 

and the heirs male of his body, to ceafe at uha.t^.im* 
torally dead, on his attempdng any a£l'1^ Whiak:iilto‘'B* 
mitadon of the land, or any the eOate in tail, (hddtd. be 
undone, barred, &£. hath been adjndged not .|^ bc- 
caufe the eftate-tatl is twr determined by the death .w te- 
nant in tail, but by his dying withmit idue mate, pytr 
351. 1 Rap. 83. . 

AtelUtor devifed lands to one and the heir* male 
of his body, pravifa that if he attempt to atieq, foen hjs 
eftate to ceafe, and remain to another j thp pyavifi is void . 
iTn/. $21. 

A pravifa that would take away the whole effefi, of a 
grant," as norm receive the profits of lands.^np^' 6fr. 
u void { add fo is a frevifa which is tepuguant fo ek- 
prels words of the g^ant : In a will, tofo^r sifdn .ano- 
tW his executor, provided he did not admintifter hi* 
efiate, adjudged this pravifiH* void % repitehancy. Cra. 
muk. 107. 1^3. 

And if a prav^a i* good nt' dr$, and jdforwards ith^.T 
pens, ,foat there ii no ofoer reme^ but'thdt which W** 
leftraihed ; the i«ancdy ;/$a|/ be hdd notwithd*P^% 
reftnint. ff'aad’t Infi, iy t. ^ Where a ptvt^ u parcel 
of, or'abridgeth fcovenltt, tt amimtao 
'tUannexed toan cxceptiojhin adfod» 'ti* f 

and where, added at the end|pf aby covetmhtit 
tend* diily to d^at that 'kiveniuS't.', '’t 

JMfof .105, 47V ®** ' *■ 
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is he who .foe* to the court eifJEsiiiyrii for a 
pravijka, ‘which is called gratia txptRtdiva aedtdiSiag to 
Sj^imaa^ See allb OUNat, Brav. 243. they were pkfoi- 
btted by proclamation ^z Hta. 3. aaaa 1258. Hiu. pag. 
■259, it is fometimes alfo taken for him who hath the 
cfow of previJitg dtings neceflhry, a yaiw^ar. Cowell. 
&e Rravifin, As to the ttatotes againft f/rwifirt, foe 
Jsisfo; Cam. 4 V. no. 

^ |i^W(fo mmuittrif, The, treaforer or Itewafo of are- 
Hgiops hrmfe, who had the cnfiody of goods and mosey, 
and fuperyifed at! accouiici. CawU. 

^ )BteWffl};tdft8al<ani, The Ring's purveyor, who pro- 
vided for the anommodation of his court, is fo called in 
our hifionans. ‘ Cam/tU, 

Id^abocadoit, To make kilUtig aperfim maii-foiughter, 
(At. SoeMumltf. , ‘ 

|^ 30 b 9 ft flpinfoal, Isui officer of die Ring's navy, 
who -hath the charge of; pAfoners taken at fia: And 
is fometime* ufed for Ukepurpofo attend. if-Cer. a. 
<. 9. ■ . 

fSfolcfes, Are perfons appointed tnflead of tohers, to 
repreicnt thein. 

Every prrr of the realm called to purAmamr, hath the 
privilege of conftituting a praty to vote for him in hit 
abfofice, bn a lawful occafion t but foch praxiet tap to Be 
entered in petfon, and fopintimes praxiet have been denied 
by the Rkg'i partici^lfoly Atat 6, 27 (A 39 Efw. 3. 
MaMtaetitUrt^t hkve been often made by praxp, \At, 
Sfo Bli^. cam. . I’ y. 'iBd. . 

iVwsfo,'Alfo,I^';aaiBtial pSyment* made by parochial 
clcr|f'^,^ebll^i (Ac. 00 kifiltntioiis. See fratara- 
tionia ' '."*■> 

ti a Idni 6f 0t tm^te ; and according 
to old Ikfhioiied ijpurp with one point 

ontyp wnt^ the tenant holding land oy tbU tenurep was 
to find for the Kingd^Fir'/frififitm u»um 

And in the time of Hta. 8. Light horfemen in-war were 
called prieiert ; becanfe fhey nfim foch fpurs or ptyii, to 
make their horfo's go yvifo fpeed. 

Ikfoettg, (Rmitfttu) The ripa age of fourteen in men 
and'twktee in prOmen, when they ate ft for marriage: 
But as tocrinifo and pnmfom.ent, 'itis the age of 14 years, 
in both the mate' and foioaje fox, ahd not before, t 
ffa&’t f. C, If; see JTAiii. Cam, 4 22. 

U ufod of M^aat Or witneffin in a 
caufe in Cikatift In order to tne hearing, and rale* may 
' be given tb jpaf* W/rcwrfo*} which^is a power 10 fliew the 
depofitidn* opeiiuy, and to «ve out copies of them, (At, 
Thera is'alfo t pmiitaHiim tit 1 vxU, Which Is a folemniiy 
reaUifite to foe makteg thereof, by declaring it to bethe 
Ian win of the tinihtor, in foe ptcfo'*^^ ^ ^ number 

of witnefibs j and a ^11 whifo hath, been made maoy 
years, may be atw pafHftd with additdoAS, and that 
makra it equivalent fo h hfiw will, j i^tl/. Afr. Af. 
-#ad 4 k«foia of Biib. Vide i/fofri A»d Mm(.'€tm^'i 
'r.'4fh.;: ‘ '-■'-‘''f’ ■' 

.|9«Mft:h 9 teettAifo; 'Cownuffifomrs .aimfo empidit of 
the aetxanti o£ 

ijl ^foteeaed of 

'’Vfoiiy |af 


foage4 <6' ti. 9. 
iditi nhii hmditaments, 
Ifotfoe tWnrfoent of debts 
r^-ifo^eteionfce man- 
“ ' WtifoAg obligatory, 
}i '&e. otat. 1 3 A/to . 

ate* for taking the/«8- 
^fhad examining and detet- 
i ’ntii^ and navy ; Alfo cor- 
/dVthe Xiag't trta/art, dtc, 

j' for font purpofo, who were to 

|r jpweeedipgs to the King m>d par- 
„ Aaa. 2 Gta. 'i , fcf« ■ 

I'^^pariiamat. , A general or pabBtk z& it 
kl'i^t’foat f^ards the whole community : 

Ai>4 




^ P Igl^ ^ P 0 R 

Jkn<l of th!» the courts o^fUw are booti<t (» takeMiloej«« two rths* and alfo in confideraticn of his Ownerlhij^ of 
dicialiy and rjr without the ftatute being particii^ the lind^ to have a tenth more out of the off the 
larly pleaded, or formerly fet forth by the who other partners. Purfuant to the articles, they fonKhed 
an advantage under it. Black. C$m^ i K 86. for the mines, and after two years time, and the expcnce 

(Fidej fullJca) In the reign of of about I to/, they difeovered a" valuable mine, and 

I. was a pretence or cheat, to raife money of the feduced worked for about three months, and then A. dies, and 
people, upon what was termed the of the na« hit . widow fets up a voluntary fettlement, made after 

tion, to make war againil the King about the year 1IS42'. marriage. The court inclined that the partners weren/ 
Stat. 17 Car. i. 18. purcbqfifSt and that the voluntary feulemfimt IjbottJd not 

^UbUC See Nonconfarmiftsf Rifu/ai^s^ Sfr- Hand againft them, z V^rn. 326. 

mid and Sairaments. The wife joins with the husband in letting in an In* 

fee Paherty. cumbrance on her jointure, and barring the edate>tail, 

^uifi Oatrtfti cominnance. Is a plea of new mat* and then limits the ufes to the hulbano for life, /egiain- 
tcr, pending an action, joft ultimam conUuuatioum. See der to the wife for life, remainder to their daughter. Ftr 
Ilea. Lord Kjjg^r Wright^ The daughters arc not purcha/on 

^ttifne {?t.Pui/ni) Younger, puny, born after. See fo as tcMuuouc a judgment creditor of the hulband*s, 
Muhtr. ^ antecedent -to barring the cftaie-tail ; it might have been 

f^UlfatO?, The plaintiff or aflor; and fi'gnifies a good con fjdcrr.tion for both, but// ^as not epcprtj/id in 

to accuie anyone. Leg. Hen. i. c. 26. the deed^ to be any confideration for fettling the edate 

g£^Uili(b'^t:ent, {Peena) Is the penalty for tranfgrefling on the daughters, but was a voluntary gift of tlie wife 
the law : And as debts are difeharged to private perfons to her hufband* therefore the daughter’s eUate mufi be 
by payment} fo obligations to the publick, for difturbtng taken to be voluntary ; and fo a judgment^credltor ought 
fociety, are difeharj^ed when the offender undergoes the to have the affiftance of this court before them. Caatm 
inflicted for his odcncc, 114. 

Kings, and iuch as bav^e equal power with them, have Every leffee is a purchafir. 9 Mad. 59. See z ftret* 
a right CO require funijhmeni for injuries committed a^ainll 327. 

thcmfelves or their fubjeAs, on the violation of national A. feifed in fee, fettled his eftate in 1712. to the ufe 
law ; tho* the right of infliAing punijhments to provide of himfelf for life, remainder to B. in tail, but with 
for the fafety of fociety, was originally (before Common* power of revocation, by any writing ligned, and at- 
wealchs were ereAed and courts of ji|Hice ordained) in the teHcd ^y three, tfr. credible witneifes. In 1715, A. by 
hand of every man being equal CO, and independent of deed, aueiled by two witneffes only, reciting, that he 
others : but fince, it has reiided in the hands of the was indebted, as in a fchedule enncrxcd, conveyed his 
higheil powers, as fubjeAion to others hath taken away eftatc to B. and HT. S. and their heirs, rn /rn/f to 
that primitive fight ; However, this power and natural pay his faid debts by profits, mortgage or falc ; and after 
right of putdfiting an equal, fiill remains in tH(^e places payment thereof, to pay the overplus, and rcconvey fudi 
where the people are not fubjeA to feme form of govern- part as ihould be unfold, to A. or foch other perfon, - 
ment. Grot, dejun BelU^ UL z. r. 21. and for fqch ufes, b'r. as be, by any writing figned and 

The pumfiffnent of offences are many and various, fcaled, andatteiled, lAc. fliould difei!.u ./f. died without 
adapted to the feveral degrees of crimes, and the countries ifibe, but left the faid B. and C. the daughters of two 
wherein committed ; and in England are beheading, fifters, kit heirt ett lanju. I'he deed of 1715 was kept 
hanging, iniprifonment, fine, amercement, &>. private till after the death of W, S. the furviving trufiee 

) 3 UV outer bte, Is where lands, ife. are held for ano- in 1724. and wa^ then laid before counfel, who diredicd, 
ther’slifo. Occ7/pant. And Bla.k, Cm. 2 y. tzo. that the heir kF. (hould alfign the legal eilatc to the 
f^UVeboCe, (Acquifitum^ ^erquifitum^ purebafium) 8ig* truftees in the deed of 1712. which was done. After- 
nifies the buying or acquilition of lands, or tenements wards, iti 1726. on a treaty of marriage between |.ord 
with money, or by deed or agreement ; and not obtaining Fauctniridgg and B. a marriage fettlement waa( prepared 
it by defetnt, or hereditary right, conjunBum perqmjt- by the fame counfel, as counfel for Lord Faueonbridge^ 
turn is where two or more perfons join in the pureba/e. who made a fettlement on B. in confideration of the great 
Lift. 12. Reg. Orig. 145* ^ efeate in. land which be was to have with her, Thefur- 

One cometn in by purchafe when he conies to lands by viving truftee in the deed of 1712, joined in this mar- 
legal conveyance, and he hath a lawful eftate ; And a riage fettlement. C. brought a bill claiming a moiety of 
puribafi is always intended by cither from fome con- the eftate of A. as coheirels with B. for that the deed in 
fiJeration, or by gift j (fora gift is in law a fureba/e) I7f5> was a revocation of the deed in 1712. Lord F. 
whereas defeenc from an anCefeor cometh of courfe fy pieao^, that h^ was a purchafor under the deed of 1712* 
oj law i alfo all coiUraAs are comprehended under thia witbnui notiee of that in 171^ and that the fettlement 
word purchafe. 1 tuft. 18. . Z)se?. and Stud. e. 24. made by him on B. in ^wamjlathu of' that fettlement in 

Purchafe in oppoiitioti to defeent is taken largely; if 1712# and that thd truftee in that fettlement 

an efiate comes to a maU from his anceflors without wri- Was party to the marl^go Ihtlement ; and that tho’ the 
ting, that is a defeent: Bat where a perfon takes aw purchafe was tii of the Jelal efeatey-^ut the truft ojnly» 
thing from an ancedor, or ciphers, by deed^ nmU or gip 9 thai^tt will OyMnd according to WiUitzvA 

and not as heir at law ; that is a ptsrcbefu z fMlf Abr. BedBngUtf^mk^ tfiac neither will it differ 

403. » , the Cai^imo* thctovP^Bowoat ednveyah^ ; for as ^0 

When an edate doth originally veft Ip the|mtr> and the dped fif jyX, always aAed; under 

never was nor could be in the anceftor j ffuch k^AdSl R. that truff as tohimfelf* idho is a 

take by way of purchafe ; But s^hen foe %ir npchiafor i asvd foat % U«ll not be afifcAed by coa^ 

vefted in his anceibr, tW it be £rft in al»d Ppi ' Sfulwye notice to his edi||n|td,>|foavit^ b^ with 

in him at all ; the heir foall havb it in aafofo up ddTeeht. two deeds in 3 fofV mud 

i 95» , pt ihd tiinit of foe bouisfePs! being ccnCemcd for him. 

An heir takes an edate by wlH inanott^r^UMmuer foaff 1726, he^ 9 foi:got that.he 

the Coranion law would have given it ; there he takCs j|[y I*' itttcrvsd eSf i^o years 

purciufe^ md net by defeent 5 bat then >a fond be the w 

right heir* i 79* \ And for the cduit foat 

be Ld[, «fo:B. 

1. fFbpJkRiitdmmfdtpnfrbp^rt^ ''Rtyp 0 t d^hb affiM foe ^rd Chancellor, held, foe 

2. O/inrch^rt jef sz ^^alunhh pea/deratim I^jk^ epajd hp a jforfoafor of no more tlbn jS* hplJi as 

' Ob WwU c^nveysufof was "nfade to 

I, H^ho fbedUe dmmid pmrciajbrs* .foeJLbpI wtd, font to 

■ ■ ^ .em AcriOAi. ■ 

A. enters into parterDiip in ^ihs» with three others, >A|jp| tl|6rcfore, if atfoe tifofj pf foe 
for 21 years, for digging mines in ^f.’s lands, A. to have ofiy i a dbod revoked} the triitees oifoid^elmTed only of 

^ I a moiety for the ufe of JB. confequeatly Lord F. can be a 

^•"•yufehafor 
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ptirc|a£)r of no morr. Ii 0 ir 4 CltanoBllor 4 <enMid « fljaietf 
thleflatet and all account of t)i« rent* nadMoftl^ jtf 
fiDcew dentil of J,,. See Qikh. epj.. and %. i*r'<C«ifnr« 
391 to |Da. 

• * ' * 

2 . Of pwrtbifors for a wluabU cwi/lAr^uiflte 

A porchafQr who comes in without aotico of a runt* 
charge (hall not be chargeable therewith« althp* giVen to 
a chariuUe ufe* 

A bill was. to be relieved on a trufti an 4 charged de« 
fendant with notice I defendant pleaded a .nur- 

chafor for a valuable confideration thhi Wit^ objefbd lo 
as no^gAcd. becaufe he did not fay noJhi^ the valuable 
Gonfjderation was ; for 5/* is a valuable con fidetation. 
but yet it is not an equiuble one; but the court declared 
that in this cafe the plea w^ good enough* 

Notice of an incumbrance before the conveyance is exe- 
cuted. fliall charge the purchafor* Ciap. Ca/rs 34* 
Purchafor (hall not be age^ed by a judgment in equi- 
ty. without/A'/r^noticeof it thepurchafe* other- 

wife it is at Jaw* Cbafie Gafis 37. 

A purchafor of land^ from if* which J 9 . makes titte to» 
getting the deeds whkdi make out iP/s title. » not bound 
to difeover them* Cban* Crtfoi 69* 

Plea of his being a pui^hafor for a valuable confidera>* 
tion was over-ruled, becaufe he did loV plead the pur- 
chafe made fopm one of the ptajnti^^s anceftors ; for a 
purchafe from a (Iranger. who might have no good tide* 
was held no good plea* AT. Cb^ I3j^. , 

' A. having a long leafe of a houfe. In which bis wife 
had fome intereft. by her confent renews it for eighty- 
one years, andtin conitderation 0^400/* to .fi. 

who aiTigns it to C, his fbn» a^ho married Me and df^d. 
leaving Me his executrix j JIf* on a fecond m)iri^age« 
conveys it to truftees. &r. 4 * by bill fe|8 forth ;Ais<air. 
fignment. and thacit was a mortgagCi and that fi« agreed 
to execute a reconveyance thereof. and prayed a re- 
demption. The executrix pleads ihe was a purchafor 
*witbout notice of fuch agreement ; and in confideratioti 
of a marriage with S, and of bis undertaking to pay 
her debts, feeaffign^ the original leafe. fech a day 
to truHees. to the'ufe of her Intended husband, not hi^ 
ving any notice of the agreement prior to the exeeo^og 
the faid deed on marriage. It was decreed, that 
dants were in juature of purchafbrs ; and the ptea;^ id; 
lowed* Fi»€b fi* 9. 

A. indebted bgr bond, devifed a, debt to be paid 01^ 
of his perfenal efiate ; but if it wa^ hot fufficient. then 
to fell his realise, and pay it The eftate was fold, 
and by feveral p^fne conveyances canm to, defendant, 
who was fued for the debt as chflfged on % lands which 
he had bought* Defendant pleaded, that ^ he had no 
notice of the desoumd. and iVWf a ^st^hafer fer n ^ha- 
ble confidetation. nnd dm pgrfengl 
liable, and tha t ^ pnrqi8dh>.9^ P 

two other ctf the defendantr — ^ 


and that jbnni :^re ptfaftr 
of them <m jfepth of A. 
Kim. and damned jiCGord^^^^ 
A pttfdiafer for a 
^was decfe^t<^My 

years befene, 
fi. tjx* 

AyoiipiCi^ 

«'r) 

A 
in Cl 

pUnda ^ 

10 f w ;Ordi^ 





:petiinte a>9- 
mfntpipr^; 

^ (nffifhiisyiiMr*; 

iti iitd » title ke 



, he:'p^tt»d to 

citood/oteir the 

|w^tiror? ofnite t iiod An dehote tko j^>wt allowed the 
'jiieB. r*ni. 35+.- , 

Jl. nortgag^ land to ^d afterwards by^ hit Jainll 
(iMvriBg., lo^ C wttipt) deeded the equity of redetnp' 
^00 qa and C. jtda iqaa.afSgnment of the mor$- 

to,if. .tho* plead^ e»Mt^ notift and 

niat .Ct was the vifible heir ; yet decreed, that,^«.i&attld 
ha^lfBthe eqalty'of redemption on the foot of the ^ftmort> 
gage. M CS. k, 153. , '... 

. ..purebafea, bavieg nttiu of a Settlement whereby 
B. the vendor wm l^ot tenant iqr liiTe, remainder to his 
drfi, iffc, Iqii'in ttki). Afterwards A., felU to C. who had 
sw notice i Bi dies,' leaving a fon i the bill was diftnif* 
fed at to C, but decreed A» to account for the coofidera> 
tion money, for which he Ibid the eftate, with intereft 
from the deccaie of B. thereout difconnttng what was due 
on a mortgage prior to thcftttlement which he had bought 
in.' a I'trii. 384. 

OwfierC. faid. He took it to be a rule in equicy« 
that where a man is a pprehafer without notice, he d>ali 
not be annoyed in equity ; not only where'he has .a mior 
legal eftate, but where he has a better title’ or right to 
call for the legal eftate than the other t therefore difmif- 
(ed the hill. The cale was ; A- purchales of B. who had 
done an atjl of ba^ruptcy, but %aitbaut notice of it ; af- 
teinvardi a eommwipn it takwi opt, apd there being a 
term fiandingoot in truftees, affignee brings a bill againik 
them* and tbe purc^or to have the term affigned to him. • 

A bill WM M nedpem dands mortgaged in 1694, to de> 
fendant'l grandfakNr by plainti^ V ^ 500 years, 
to be void op payment of 1 tPl. and intereft. Defendant 
pleads, tl^i^ he it^a /devifte cf tbofe laqdi under bis grand- 
father's will, who in 1690. punihafed them for a aop 
^ears rntm without condjiton of redemptibn, and had en- 
joyed 1 $. years quiet powffion. But the court .over-ruled 
the plea SIX defendant's not anfwering,/S;^rssW^ as to. the 
mortgage, and the plea of the purchafe may be true, for 
it liny be only e teem for years to attend the inheritance, 
t?. M^e% B» ■ 

For mtro kanutg^tn tiu feijoBt fi* \i .Vin. Abr. tiu 
Furchafor. r:, ‘ 

anb BAitie of jLanb. Lauds are parebajed 
at ditwrs Varw in .this kingdom ; according to their fitua- 
tion, '(jfft 

An (dkalpef feewfimFie in lands, is ufoally valued in the 
the country .at twnn^^years peftba^. Lands near LmultH 
yield n^f tW 49 ty.nve,,yeartpsuoh!ift j and in IFaUt, not 
above aghteen or nispteen. 

.' The fee of id^et of perpetaaI,advowfonsis worth abwt 
twm>ty.’two years gwvfqiiir And fee-farm, rents iftiiing 
spr ,(u lasdt> fJud( the fee of gronnd-rents, are rated at 
tWchty-four;OP,,«s^lly-fiv« years 
. The fbe of jh^fes -in ,£s«sSw All* for Seventeen hr 
eighteen year* tS. ip, good repair, and tl^ 

j^imd NWh pra not ; othmpvub for ' lefa ;. Houfes 

,not in InaApf .but wnlT fituated,' wiAout jiBy lends to 
•timm*' af«. fold fVipett fit .firttetm years ^ajrrAl^ •* P^r 
a lea^bf a boi^ ..for tfair^ years, pboot dght years pwr- 
is givehm tmitai; and lbr due am years 

rfboiid '&* yeaia ya'kr< ' f • . ; .'.r' , • 

AI•fra^)dV>ai(,^lhr,dNlte 8^ a|»^httv nr*8 copy- 

|iif' idSt'fents and 

'hcrititl it rated at 

fbnrtoenlpp;.<'|^i|!^^ .f^lik'J^/mght, for the 

fecondM«»f;4d'IW0.'^';W..AM or feven, five 
and Iwes thiitcen years 

. 'i-'S ■' i U" :v'.4 V' '■ ■ 

ip.j||ui be exchanged for a 

fii» yieiirs terrfwJ. A widw- 
Jsx pf tKe kusbsnd a toiru 

t^’sgawM- The fee in revar. 
ifldri^tb niaa, fe«n, and five ye^s^. 

three lives ; asd inoi;p vWltere 

li^i -*0 ]» 4 » 

, Omiatlont 
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i^taation, 

itrimc, wbereot be1» paWStWr Alfpeaetf, 

t)efore a judge : Of wbfcli thcite wa* formetl^ grdatufe in 

EngianJ. 

Purgathn u either ttu^ta, or muforis, 

Cantnitiil fMrittttim w, that which u pwfcriljed bjrthe 
Can«n law, the for#* whereof ufed in, we SfirHual rr*rt, 
is that the perfon fulpeAed take hit oadi, that he, is cleai*' 
of thb fta objcaed sgatnft him, and bringing his koneft 
neighbours with hiim to make oath, that they believe he 
fwears truly. 

The vntgar pttrgathn, according to the ancient manner^ 
was by file or water eruVa/, or by emiat, aboH^ed by 
canon. Staundf. P. C. A'd. #• ra/» 4 ®* -drat. i> 

ttp. 2, 

PurgatiM is one of the punilhment* of the Eccleliallical 
courts t but the liar* 13 t.'ar. a. c. 12. having taken 
awa) the oath ex ejuht of perfons accnfiitg or purging 
themfelves, faff, fowe maintain that all the proceeditiiis 
of purguthx on common fame fall too ; others fay, there 
is itilJ a legal pirgation left, but not canonical. fFeed'e 
Infl 506, 507. Vide t/rrgy, i^c. And BU^k. Cem. 3 
y. 100, 34a, 447. 4^.3^*. 

)^ri&catio Ideatas d^arim Slirginto, Mentioned in 
the ttat. 3* i 5 ^r«f. 8. f. at. See CoWAawr. 

purlieu* Are thofe who have ground within the 
purlieu, and being able to diijsend forty Ihiliings a year 
freehold j who, on thefc two points, are Itcenfed to hunt 
in their own purlieus, obierving what is required. iMimw. 
For. Iwws ti\, 157, 180, i3d.- See the nest word. 

) 3 kutlue, or )ShiriitU, (from the Fr. pur, i. e. purus, 
& lieu, locus) Is all that ground near a foreftj which being 
added tft the ancient forelts by King Hese, ~t. Rich. 1. and 
King John, was afterwards difalForefted and fevered by the 
Charta de Forefa, and the perambulations and grants 
thereon, by Heu. 3. fo that it become imlut, wfei. pure 
and free from the laws and ordinance* of the foreft. Mate- 
nvooti^t Fot, JLnwju z* c* lOo 
Our anceftors called this ground purlieu, furum hem, 
becaufe // WAS exempted from tiut ferO/itude ’which nstas 
ftrmerlj lead on it : As Muimeed and Crmpton call it pou- 
raUee, we may derive it from pur, /Urns/, taf alke, amhu- 
lath, becaufe he who walketh or coutfeth within, that cir- 
cuit, is not liable to the laws or penalties iucurred by 
them who hunt within the foreft premuft* 5 but poureUee 
is faid to be properly the perambulation whereby the pur- 
ihu b dtajorefttd. Stat. 33 Edm. i. 4 luf . 504. 

Owners of grounds within the ptarlieu by dxfaftorcftation, 
mav fell timber, convert paftures ipto arable, ineJofe 
them with any kind of inclofure { ereft cdihcei, and dif- 
poft of the fame as if they had never been ai^refted j and 
a purJitu-man may as lawfully hunt to aU intents within 
purlieu, as any man may in Kb own wounds which 
were never afforefted ; He may k«p hb dogs' within the 
tur/ieu unexpeditated j .nnd the wild beafts belong to the 
purUeu-mau ratiuue 'fiU, fo long as they remain in his 
wounds, and he may kill them. 4 lufi. 303. 

If the aar/rra-sta* ahafo the beaft wia 'grey . hound*, 
and they fly towards foe fwft for fafety, he may purfue 
them to the bounda of die fereft, and if he then do kb 
endcAvoar to call back and take off his 11^1# Irom tile 
Tuitf altho* the dogs foHow the chilk'.ilii “end 

kin the King’s deer them; this is ft J^s ^be 

enter not into the forert, nor laeddft 
killed : And if the dogs fafteiifh 
cover ihejTor^, and the dttcr dinSig the 
in iiach caie the purUtu-^fMn may w 4 ^ Iho 
'thedehr* 4 hJK 305, 304.- ■ ' ' 

But SA tiie cafe of Sir Rkhitd it wiMrfluik 

there wits »0 in law h hM | ihit it W by 

prefctipcion» hiid there is iftthinB 
^er s therefore puriiHf^men may only keep out the deet, 
but cannot krH thensg tho^ be in their groniido 1 
Jones 70611 S>« 7 . 

And notwithftftOtiAng /br/inw are abf<dfttcJy dtfaffoiefiedg, 
it hath been pemifentfdi that the ftngerbf the foreft (hall, 
as often as the beafts ef the fiM«ftTange into the ^ 
lieu, with his houn* foreft* 4^ 

l^a See 3i Ed. lu Jtsa. ^ 


(Pf'a peuf parti i. c* pre patte) Is that pare 
br ftare of an eft^i firft held in coininoh, by parmers# 
which is by partition allotted to any of them : 'b^make 
parpirtj is to divide and fever the l^ands which fall to pax* 
cenersg which tiil partition they held jointly^ and pre in* 
dimij»\ Old Kit Bx* 11* 

^orp^Siire« {Pourprefnrai from the Fr* pMarprifi^ an 
incioftie) 1$ when any thing is done to the nufance of the 
King^ demefnesg or the highways, 6ft byincloAutg or 
buildings ; et^deavouriog to make that private which 
ought tobepabljck* GmawiV, libs 9* r. it 1 38^ 

272. And when a man takes to bimfelf, or incroaches 
any thing which he ought not, itis jLie^bm 

lo* 2 Infi’o 38. See Peurfrifture. 

^urfCg A certain quantity of money, containing 500 
dollars, or 12$ /. xty Tutk^o Merch. t)i& 

) 9 urfufbant, (from the Fr.Oseiyh/wrr, i. e. agertp ptr^u 
fiqus) Signifies the Kiing’s.meffenger attending on him to 
be fent on any btiiincft or meffage. See Ponr/uiwHtu 
iBinbepanee. See«)SK)|UirbCpancr. As well before as 
after the cOnqueft, the King, on bis ancient demefoes of 
the crown of England^ had houfes of husbandly, and 
ftocks for the farniftiing neceffary provifions for hi* 
houfoold, and the tenants of thqfe manors did by their 
tenures manure, till, and reap the com on the king’s 
demefnes, mowed his meadows, &V. repaired the fences, 
and performed all needffary things belonging to husbandry 
on the King’s demefnes : In tefpeft of which forvices, and 
to the end they might apply the fame the better,, they 
bad u^ay liberties and privileges, as that they fliould not 
Wfued out of the court of that manor, nor impanelled of 
any joiy or inqueft, nor appear at any jqicher court, but 
only at tbe court of the manor, nor be contributory to the 
expences of the knights of the {hire which Served at par- 
liament, nor pay any toll, t 5 fr. which libercic* and im- 
munities continue to this day, altho’ the original cauft is 
ccafed* 2 Inji. 542, 543. r. t. 

Pla^kjns {PI. C. 1 14. e, 47* / 1.) fays, that this me- 
thod being troublefomfc and inconvenient, was by degree* 
difiifed, and afterwards' the King ufed to appoint ceruiu 
officers to buy in provifron for his houfhold, who were 
called purveyors, and claimed many privileges by the pre- 
rogative of the crown, and feem to have had the pre- 
emption of all fudi victuals as were bought by any to fell 
«g« 4 a. 

) 9 KHlWel(D, (Fr.pMirwra, a patent or grant) Is the body, 
or that part of an A3 of Parliament which begins with Bt 
it enaSeJ, The ftatutc 3 Hen, 7. funds upon a pm* 
amble and fnrview, a Inft; 403. 1 2 Rep* 20* 

iButage, (Piitaghtm, Fornicatio ex parte fiemsme^ fnod 
wp nulla Larina exfrimitg quafi puttam agere : From the 
French or the lulian ya//ai i* e* mirtttix) fproi- 
cation^ , 

This crime was ft odious, . that If any hdr-femab 

, 1 * 


audM guanitufttp were ^ 
their ptre te theiroefo^in, or 
the I4M of the fee tb^ It b* 

ed, 

pueri. puoakti^^^ hpai 
Breu^t 

(f . ‘Fslfowj fo « 
fommimee' Mi 
lOrfe meat*) «iii,4ai2V 
ittwithinlM^ 
iM the 


thereof,' the, forfeited 
flie were an cmly heirefe, 
Spdmmt, Cevtell. 

. or MmtoOhiy efteeai-. 
and tihquefliQuabie.—Aarw 
father of' the child, 


Cm. 4 K S42. * 

tem41dmed'bjjr:foii^/ n 
if bitnddtdi, to nite map*o 
t, of the tenants aadin- 
n,oF fotbfl^ httudre^ 
•“ ijr4 fo wfo'loBg flitoe 
'nejr'bvfowfo tdumt. 




tv,, 

TW for^ lfoM:|P* ,« 

efrokf our 'SftvioM^i ‘life. 
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Q. 


iitf in UHt\ fo eaHed» bccaafe about the/^rf/Wi % b«* 
foit Blount. 

In former days it v^as tht cnfioib 
for pL'ople to vifit Uieir mother church on Miidlfni*$un 4 ^f 
and to make thetr offerings at the High Altar; as the like 
devotion wail again obfervtd in WbttJvun-WHk: but 9 » the 
procciliuiH and oblations at Wbufuntidi were fometimei 
commuted into a rated payment of ttnut^fi€tk\ <b the 
Lini or tnfitr offerings lyere changed into a cuffomafy 
rate called and Digarit ^^tdrageJimnUi, 

alfo Latare JmtJaTm* 

a fourth part of a penny ; and before the 
reign ot td, i. the fmalleft coin was a/sr/i«g or penny, 
makidwth a mfu by the guidance whereof a penny 
4j[nght be cut into halves for a half-peyny^ or ihto quarters 
.or tour parts for fai things ; till to avoid the fraud of « 
.equal cutiing, that King coined half-pence and farthings 
in round diftinft pieces. Mail* i «79* 

^ tfluADMiiMta Cettae, The fourth part ot an acre, 
Zz^ FardlngdeuU F>}^drmiMm* 
jSJuaOrihtum, The center of four waySi where four 
roads meet and crofs each other. By ftatate, polU wi<h 
inferiptioDS arc to be fet up at fuch crofs ways, hs a di- 
rediion to tr<tvcllers, £jfc. 8 £jf j 5. r* lo* ^ 

dtua; cfl: cggem» In pleading is ufed to fupply tko want 
of a traverfe. % LtlU Abr^ 405. 

In a chufam fuch*a day> de^dant pleads plain* 
tiff’s licence to him to enter on the ftme day» and that 
w/if/r ihde he entered i he need liyot ^adm 

trdnfgrejjio : fo in trefpafs for taklffg j^dil if defendant 
judiiies the fameday and place: Aodlfl trtlpafs and bat- 
tery, ii defendant j unifies that the^e diy and place 
the plaintiff affaulted him, and that whai damages hap- 
pened to him Was of his own wrong ; this is good with^ 
our ^idt tji eadem traa/girtffiot Jfr. fho” he doth 'OM di-* 
ruHly aniwtrthe airaultfaid by plaintiff ; butwhm be 
jiihfies iLtamtbir day, or it other place, then heO!ii|ht 
to fi>, tfieadim, %i Hen. y. pK s. « ^ 

A fa£t 1 dd No<v» 1. and a juflilication a. tft 
tadm% is well enough wtibout a the day 

being material ; but k had been naught, if the day had 
been matcrul. 1 Liv* 2^1. 

If a ticrpafs i$ alledged 10 Vant, and )ufti8caiioh the 11 
AVv. and theic be an averment of $ft i0dmf kii here 
held good without making any traveHe, ZeMw. Uj;y. 

Where defendant juffifies dt^fo import in the 
declaration, he hath no occafion to "iP^iaii 

iran/^rrfflo; becaufe he agrees with plaintiff in the ffme 
and place mentioned in his deefaradon, and gives an 
anfwcr to it. Mick 5 Cf AT. ff. JS. 

iSlus plura, Was a writ which by where an itiquifi* 
tion had been taken by an tfehimor of tendi, that a 
man died feifed Of, and all the land was fnpnofed not to 
be found by the office or inquifidon \ this writ whs there- 
fore to enquire of what mhn lands or tenemantt thepar^ 
died feifed; But k is nowufttefs, fince the taking away 
the court of warvfi and pofi wsriM* ta CuV. c« 
24. KcasOm, 293, \ 

Aowtf/Br^rrf#, Is wl^eauyjp6iiitoriaw« Or mat- 
ter in debate is doubted, as hot having lothoii- 

ty to maintain it, a UU^ ./dr. 406, 

Aosstini nan tokenlt ileslafi, Aiarmmade by 
the iheriff, on a writ dlrefied town with thiautotlh w/a. 
Si 8. Jictthm (k tlmdrt fat 

F, \ 

AttwbihMg^ 8eamewr>SrwMi« \ ^ 

d&tiwftai An Mnismeivr iwl^of peathtmxpo- 
fed to fale Iby the Pml ml the letaimm ef thmoWtie 
called | dM jja msd chirflW tit thtwiffilvai or 

othwmi^wwf W. oiNlm 1240. 

^ human MihypnmhaAsti 
httriSiai is, what Whath by 
diutn fmdmt ww ummdh Qlanv. lib. 

7* dp, u 

jCUiaketi* {ttMt ffremiAv) Are fitch who pretwHi to 
tremble or mwl#, la the Wmmb of their mitgton* The 
7 <^8 V". 3t mMSHi tint makii^ and 

fnbftaibinjg tbc dectawtda^ fidelt^ f 8^- 

er Ii ad^owniM iUnglin^ lawful 

King, Ibhll not be ttaUe^to the ptfuiltiei againfi othma 


A: 


fobfcHSln, Ae dlftl«. 

WWW # wdity, yr. jimf at. thJiMu vifU U 
Wo# (tfanenbora of parliwiMqBk 

whore an oath ii reqniied, are pamitted to 
make a fiilevkn gjimahn or deciarationt lioclarin, in 
tM |>refe#ee of God the witoefi of the truth, ttf<. But they 
,1!^ stable of beiflo witnoffes in a trmnial caoie, y 
'Jft tf', 3, r. 344 Uiileft they are /umm like other Pro* 
tedanti. 

0 # the of a ^jgtAtr, the Court wiU not 

gtiBt an atuchment for non<per(oimaACe of an award. 
ijVrM,y44i. Nor fecurity for the peace, fold. jay. 
■Nor a rule for an ioformaaon. a Strm«$ Se6, 87a. 

Bat anile. to ihew caafe why an appointment 
or overfeera Ihoald not be qnafhcd wing ferved by a 
%«der, wi« made abfolute on hit apmatittn thia 
net being looked on at a criiqinal profetution, tho’ on 
the crown fide, and the rale in wo King'i name, a 
Stnu^t laip. 

The efitmation it ordained to be in force /»r 
twr, and the fimn of it appointed by i G$t. 1. ray. 6. 
And the 8 Gm. i. 6 . anthorisei the affirmation of 
Syafoiv vith the |«N>rdl, / de frmifii mi Jlutmly it^ 
tlart ntht pu, tfr, withoiit faying in the pre- 

law ^ CM t hot /»(/i Mi nmft tfirming, inatn tit 
pM&utt^ vri^td prj7*or. 

And by aa a. t. 46. an affirmation fltall be allowed 
in all eattt wheiw by any aCi of parliament an oath ii re> 
qmred, the* no proyifion thfitoin for admitting a Sjgtitt 
to make hii tfibnation. ^ahrt refofing to pay tithet, 
or dtnrch aatei, jnfiioet of peace are to determine them, 
and order COfiitVr. y^ 8 3, 1 Gm. 1. Aud 

ittt may bo eonuiittedi to ptifoo for non>payment of 
tithet, 0# ay If. fi. e. ao. wkidi it not repealed by 
3. wUdi n^trof anWher itmody.* Ld. lUym, 
303. In alleafti, emeept criminal, where by any aA of 
parliamentanoathftallhBfieqiiiiea, foe affirmation of a 
fitall be allowed, tho* ao piovjfion for that pgr* 
pofe in foe •&, 

ffitwdc fiti, A judicial writ which wah brought wbero 
a mai of religion had judgment to recover land, befow 
execution wai made of foe judgment t it went forth to 
efohOator fopmtoi^MdMMer mlmtuttM, toinqnire who* 
foer foe reiigioutperfon had right to recover, or the judg* 
meet were obtained by ctfilufion between the partiet, to 
the intent that the loram^t not be defrauded. Jirg. 
ymUf* 8, 16, 4^, Stat. a. rep. 3s. 

SllUtiStkr Oghifiei enabled to hold two beaeficea. See 
PiurgUpt 

<Sif«aAtorfsl) jf««, ia fuch a one aa hath a qua- 
Bficatkua fuhjoined thereto, and which mjl be determined 
whenever the qnelificattOn annoned to it, is at an end. 
Aa, in the oafo of a ginattodf. and hia heirs, tsmant. 
or TKX MAHoa or OAca ; in this infiance, whenever 
foe lafoa of J, utfi to be tenants of that manor, foe grant 
k entirely defoanM. So when fora. $. granted to JobB 
Ttiiit, lord ofthe manor of Areg/fae-liA in Jfrrfo, that 
he and his heirs, voaoa or the said asAKoa, ^uld 
be peers of foe realm, by the title of Barons of t 
here 7*le Tiafow had a ban or put^ifu in thatdignUy j 
and foe iofttnit Is or his Mp quitted tho foiguoty hf tpit 
mmoti foe d^tv wu at a# end. C«. lit, ay. 

ThhMrflate IS a foe, heeanfo {y ptjpnbi) it qt||y endure 
foe ever in a man and hit heiM( yetas th«tdKr«tion de> 
pends on foe conenrtenue of oaHetertd eucmnUances, 
whirl CtpAUyr mi »n»Ai# rl* /sarin ^ 
ittafoeidhfoaqMljl|MI«Nrbk^ Skti, Com. a r. 

109. V oM I • , , 

See fmtrty, and 

MicLCitik, a 

4 lfoMSMffi|hNlMtlStt|C«Jbar^^ infertedin 

a* in foole to foe BA. 
W,_ in mat~ 

r ^ . ...p.--™- nofowg but wlutt tho 

V the office haS been granted 

OmWifo' Wiil, j. » UfmttMtbhtlwi^flimii ia 
ttUlfifiekOR Jb.fofot» Si.eelid. gtoanded onaffonife 
doieg any thing lb much aa h# mv^ 

» 



Q- A A ;,.it 

If a ma retains any do work have a fuan impiSii ii\y^titk xhz imn^ tf 

for him ; a» a taylor to make a garment^ acaii^ to cari^ their fcveral pofleffirn^. 40 £ii. 3- 48. 
goods, bfc* wikwt atfj csftT AIK agt^^ni t to rackeefe, If the fu^n^ imfsdit be for a donative ; the writ lliall be 
the lawfw//<># ihi^ he (jhall pay for the faitsu^ At m^b as fuare mpe^H topreient to the donative ; if of a parfonage. 
tbij an nss9rtbt and ihall be reafonahly demanded ; for then funrt imftiit fn^fentan ad etthfiem ; if to vicu- 
whtoh qaanium meruit may be tmaght : And if ono fue rage, ad nfkarmm i if to a prebend, ad praienddk^ fi:V. 

another on a prpmife to fktLsfy him for work done, % Nelf, 3j. , 

he mufi fliew and avir in hi$ declaration how inuchhede«- . If a btfiiop bt: diliarbrd ti> collate ^ where he ought to 
fervedforhis work, See BlacL Qm* 3 K 161. make collation, be may have a writ ijiuare mpedtf, and 

dHttatttum Mtetat, la where goods and wares fold are thb Wfit Amll be ^uedpemittat^ ipfittn pr^fimare^ and 
deliveied by a tradefineii at no ariSn frke^ or to be paid ho ^11 count on the coliaiion : and if the King be dif- 
fer them its xntteh as they are worth in general t then yene* tnrbed in his collation by letters patent, he Ihall have 
less makhat lies, and plaintiflf is to aiver them to be ^uar$ KSc, Ne^uj Nat* Br* 73. 

worth fo much : fo where the law obliges one to fornidt Grantee of a neat avoidance may bring this writ agaiuil 

another with goods or provifions; as an innkeeper his the patrem whograh ted the avoidance. ^^Uen,6* * 
guefts, lie. PraBif. Attorn* Edit, u pap 7a. it may be hrougRt by executors, for a dilturbance ut 

idQmtt etUttCuth $&e Black. Cmn 3 aSl* vita uflattirii\ and executors being dtilurbed in their 

Afiere cunt, Are general words ufed in original writs, prefentation, may bring fuareimpedit as well as their tcila- 

lie. Sec Original. , j tor might* O-wen 99*, Latin. 1 . 

£Ullkte efecst tnAra Vertnftlttm, Is a writ which lies Huiband and wife jointly, or the hulband akne with- 
for kffee, where he is eaft out of his farm hefon his out his wife may have the wr|t qnare impedit ; and if a 
term is expired, again# a ftoffee of the lands, or the lef- man who hath an advowfon ih right of his wife be dif- 
fer who {^V^/him; and the effedof it ivM recover bis turbed in his prefentation, and dies, the wife iliaU bring 
term egain^ and damages. , Reg. Or^. 'zzfm-'.P. N. M. it onthatdifturbance. 14 Hen* 4. !\$,Rep. 97. 

197. New Nat. Rr. * The bek ftali «sr have for a di#urbancc 

This writ was deviled for the ibUowtiig canfe: tempore pattu\ can he have execution on a recovery 

If a man make a leafeof land for years, and after by the anccfloi*. pL 7, 9. But by i^EiL 

sa^i his leiTee, and then makes a feoffment of the land to a !• ri J. Ufurpatibn of churches wardfoip^ p^tr- 
ftrangcHn fee; now the leflfce cannot have a writ of ticiUar.oilates or vacancy^ ihall not bar an heir at 

fimee again# tbefooifee, breatafe he did not pat him out, /alt m poiTeiTion, or a fpirltual perfon in 

and in that cafS the Icffcc hath nb other remedy but to &ccci||c^^ from haying a writ poiTefTory of ^aare vvpedit^ 
enter again into the land ; and if the feo#ee then put the,, anceftor or predeceflfor might, have had, if 

him out, the leflee may bring ejeHiont firma vi \i arnutsi uforpatfon had been in their time And the fame 
bat he/ore nnttj made by Uilee, he had no remedy againil form of |deadjing (hall be had in darrein and 

the feolFce; therefore, by the eq;uky of the ftatute of ipnare impedit. ^ ^ 

Weflm. t. cap. 2s^. which ena^s, ** That where it Jball Wh^re partition is made 00 record, to prefent by turns, 
happen in one te/t^ a writ is faunif and in the kkd ihe c<^i^cener who isditiurht^d Ihall not be put to a quare 
eafi falling imder the fasne lawi mi wanting the /me impedit; bpt^may h^ve remedy on the roll, hy/dre facias : 

•< remedy^ &q. if' is not fo^ the clerks of the Chancery are m odierwifeoii an agreement to prefcnt. Stat. ibid. 

** to agree upon a proper writ/* Ire. By rcafon of that £d. 4. 8. ,, 

itatute, this writ was devi&d, New Nat. Sr. 439* If tenapt in tail fuffer an ufurpation, and die, and fx 

And if a perlbn leafe lands for yoars^ and the leiTor fuf* months fafsi the iflue in tail cannot bring quare impedit ; but 
fer a recovery to be had again# him on a fugned tkle^ at tbtyiext avoidance he may have it witiutuheiix moiuhs. 
and the recoverer entereth,; the Iclfoe ihail have his writ 46 4. ^ 

of fuare ejecit infra termimmp tic; And the words of the This writ is ^tHiuthe pofejpony and the prefentment of 
writ are, Occafione cujut venditknis; and yet the fame is gran|^>0f the next avoidance is a good titU for the grnu- 
not properly a falc, but thofe words are only tor in fee to bring it; and likewife for iiis 

Ibid, i heir, and other grantees. 9 7, 25, q Rep. gy. 

It is in the eleSion of leffce, or if he grants over ^ Prefentment aUedged in kiTee for life, or ycurs, or it 
bis term, the fccond leffec, to fue a writ of is (aid, in tenant at will, is fnfficient in quart imtedh: 

mm, or a qnare ejecit infra termin. again# tlm leAbr, or his fo of tenant in dower, or by the curtefy ; alfo of tenants 
beir, or again# the lord byefeheat, CsTr* if they put the by. ftatute merchant, ftaple or ciegit, lie. 21 Ed. 2, 
termor out of his term* 19 Hen. 6* See Suuk. Cmmi S> Rep. gy. MaUo^*s ^ Imped. 155. 

3 r. 206. ft fuppoics both a:]^#edion and a right; and^plaintifr 

dXutttn * writ lying for him who hath mledje n pr^jenpatlen in bimfilf, or in thofe under 

purchafed an advowJmi, ngn\tifk a perfon who diflurbsbim whomh^ecbiipis ;; uhlefs it be^ cafe of lapfc, tic. 

In his right cf advov^fon ^ ptejeming a clerk thereto, fa the dedaration ofplafo^® kisnot fuiTicient for him 
when the church is vedd. N. B. ja* Btnt. Wefim. 2. to ailedgCii that he, or fuckajimon from whom he claim 
^ap. g. : % feifed of the adv^foct^ « the ebufeh^^M^ s/jaf al^ 

It differs from zMescA darrein fre/entnmnt (or odtimm ledge a fork he doth 

pra/entationis) becaufe rfar ^i^es wheie amanor bieaiiceC* not, defendant . and die 

tors, under whom he claims, have fmrmerfa jpndented lo ^ icafim Ut Ant defondt|i|^by joining the prefetita- 
church; and this is for him wlm is pwtmisfa but riotttO'^l^wn that he haii^a 

inboth plrin tiff recovers Aeprefentario»<niid,dasifage^ rtghtjjwrcfettt aawsfl Cro, Elia. 518* ,5 

fa the writ of darrein projheiment, fic. hz fOCDVifl 01^ tbO Vaiihh. 37. muf be b^ght in diac 

prefentation, not the title txs liiin advwfo% m and incumbentare 

:n fnare impedit t for which reidbn llfat at^o iSrfoldoni fa 0f his 

brought, and for that Ae proc6«ltn|» fa itf arc foe w nnil h is u/uat 

^Otts i where a man may have nPik Adm^ m the fo a lapfe, where * 

bemq^ have quart impedit. % faft. 556. 3 .- 14 df. , Afari 'jSi^tf(S^zx^:uymayjmndem.^,l^^^ ■ 

%u ' ■ ‘ ^ ordi«ar|J|te 

The writ fame in^ditln to ho bm^ kt/nmonkhe ^ e bcxsa^fo lLCom- 

AFT'B?arfa'awri(foarii and by it may berelkved^, .ifalfa- 

not only on hk prefeowkrion to a chnreb, but to a ebapn^ icohoemifa tbe right tjrf psitfanage, therefore it is%nrca- 
prebknd, And thfa writ lies of a be named in foe Writ who 

liw. bni: ibe ^iat maHer is to be fet forth in tbe decla^ dcfonA fou Jffotrbnage ; but - c- 7- 

ration : It 1^; Ifatli Ito ♦ deanery by the King, alfoo' it tmisWAbto 10 plqdix^abn^ the Rinjf, fo; defend his 
bcclcaive; and fot san 4iriWi^ not for a meii clafajs n<^hfa^^ ^ 

afti of the church* 1 544^ ; t Been. 405* And foe .and fiftbtc hefiallpkad a^nfi^;d^ bo^|emve^ per- 

^ V , '"yfai , ■ 



jtij ; tho’ with this iiWemuiei that when the^^herj^lich, 
of the patron is to be divcfted by judgment 
ptf/it, there htmujf he itamet^ in the wr|t{ wwiie^tiy 
next prefcnudon only is to by tecoverca.f be ne^su/i -1^;- 
nam^ : yet wltete the I^ing prcfents ao4' 

his'Cwrk is indafled,* the yitere imfudit is-to ^ a|;ainA'l|hy’: 
ordinary end incumbent j for it ' will her IW a^ainft/.the 
King; but if he is phtintifF, the wrU rnyyihebr^ghV 
againft the patron alone, without naming the iheunb^v 
T;Rep> *5- * 650. • Palut. 306. ! - ' 

If the church be full of a prefentation, fir that there ia 
no danger of lapfe, tlie 'biihop nyed eer.bui.namM in a 
ettare impdit ; but. it is otherwife wh<^e |tC;i!nBds on ap 
dillurbance mly,s And tho’ this writ will' n ^ 
tron*aWe; vet in a common cafe, whie^ipy yierfc is ; 
prefented and induced, the incumbent ibhli tdt he 
moved, without naming him aJib. Sti. ’itO. pliA' ^ 
Gvl/. iiS’ iT-rei. Ce*r. aoo.„ * 

The only plea the biihop hath by the ComtMn law on a 
euare impdit b, it mimeth ai onot- 

naky; he conld not counterplead tbe patirtUi’s : titles or 
any, diiflg to the right of patronage, nor et^ld thb .in> 
cumbent connterpIeh 4 fuch tide, tlU the. d5'.'iS'i<<. 3, by 
which both tki iifim md itiemitnt, maji,miildpiuid,tie 
title of the piOftn ; ®®*» ^ben h*.jWHt*l»4' ^ 

to the patrona^} ;|he bthyr 1wmg.p«r' 
font im^efjmatei, may plead hia fifdAt 
terpleadtbc title of plaintiff:. And it Ma-he^ii ad^ud^ 
that jnc«mben*cannot4>lead /* th'iHSt. 
without fliewing that he is tirfink Ira-'} 

fenution of the patron,^ W, JenAA' . 

IPtlfAbt.li^ . 

In a meav ftnptditt though it was found i^at the^charch: 
wer/«« of another, whoirasoj^aegee to the^^ and' 
it did not appear whether he came in by a betrw'fi^, than . 
that which was found for Plainriff j it was heldit' i 

tiff might have a gcn:en4;t|rit to the bi(hop‘,« ■ 

bound by law to execnte> oe fiiall bo amercedl^r&r. ; 
he retnrn that the chnrch h ml of .arimhdti i^r 
no ijftu tan hsjotnd itH^wetn tie Ufietp md;pledntiffi putu^'-i 
he hat no dny in teurt. 6 Rep. 31. ; .J teon.; *36. > . 

Bat where plaintiff recovered .an adyotWb^ in '’«;«%• 
roent, and thereupon had a writ to tha bifliop, bo;-' 
ing another incumbent in the church, who w;|sh®iii|p«r»” 
ty to the aflion ; adjudged that this wfit/V^K^; ndit tin. 
without n fiirt faeieu i<i the incumbent. >.: ' 

If it spears in yanrs impedit, either 
byconfemonof the patties, that neither of thftjii^^a. 
title, but that it is in tie Kim t the court msy aviri^ a 
writ to the hiilhop for the King, to remove the inc«»i> 
bent, and admit idmem:pttrfimfm dti;.Jp>^e^eii(eiA«ium 
giti but this muft brwAm his til|» %y<Hy,p^ iSbd. 
126, 163. i iten, MJ, ? > ■ ti’ 

In fnare impdit, plmariffa^iilf^^^ 

fb'that defendant hatb^l 

as plaintiff! ha\mt nemi^ tKiPtu 
wherefoie if defonoaitt ajm^i {d¥]^t#j$ipS|iaie 
out a title fmfimhfiAit dtaid fo shaft dMhihbfot i^o!^ 
tiff be Aoarfopp*'. 'AfrA iw ■ V " 

■ lfnhujhti£&;afier.M)pe«ab^,,,itt'af^ 


g ^^^^fleii4ant*ii, 'ibp' vtSt'Idlbpp;' ,|i|eiiMted;"«ei|t. it 
as'ffrirqi^ 

■%'i(Amd wrAfisf. iiU'ftu-ddtkenyi 
fomtolltaiwde titlej but 4m« was a yerdia eg4ht;#» : 

0aeftion,;_iWwfijw tit nurit, tfdetuAep 
m0!tdpt w MrtiiiJ^ jtr ipf and it wsa heldr that 

nttther of them ore iwttes in .iaterofts it meji ie 
m*^dti/iefi but i^ t|bebli 9 u^ iy ptfty it 

sstl^ be.iibth^ to che:arichbllhop. ‘:S-':ptp: 4S: ■ 3 Knpf. 

ifthe;Bifliop of ,CW«rd^ plaintiff* in « 

muft beditefleil to the archbiibop 
,'^' 7 ^','iltr. iSdvve. 329. 

)• W, drfenftibt pleaffs ne di/lmii»t which is in effeft'the 
'msnw^Jffnd jh A |*wr» dipedit, this will be o»^ wde* 
tehee of the yt|^;widi which he ffaeds chargedWWd js 
fo.for from OD^tboviming the plaintiff *t title, thiiiit, as 
it were egnp^t it p mi plaintiff ^y prefentiy pray , a 
writ to the b^p, or maintain the di^fbance:.in order 
to fccovch daW^es. Hti. t&p ‘ 

Tl^ynn/f be a difturbanne to mtuhtaiii this aAion- ; in 
*.p»rt cMSrhlVy the patron 4kKtared' .o» a dtfturbance of 
him m p^font 1 PAddimkr. 1 tneumbeat pleaded; that 
r Mdf iitbdi^ufoer, the piefentation devolved .on the (^een 
fy /oM, and (he. prefonteft Um to the chaicb, {j^r. And 
i.Dp dmuirer.the'plea was held HI, bechufe d^ndant 
had iw apdfftMidsi/, Mr tren/erfd the difirndianett 

K%<;for|^iOif^:daclat«tion : ' And tho’ by the demurrer 
tbb.QfO^iimde was coafofted, it appearing that it was 
i;ab^y<M!i|b 3 £;'ftndd«fi^^ his kemn- 

|Ui!|id nwii l>| fe !,ehe writ Iball not be awarded to 
: to prefonc again, but for the 


to -prefonc again, but' for the 

£a' deftfadant may trttver/e tie prt- 

pladfftiff, . if riie matter of fuEt will 
bemsty bmv«dep^ deny the prefentadon ah* 

lydgedy w^ipre riuern was a joefentariom Kiufi. 16, tf. 


If plnianal^iaAer.iqipemaii^ ysimpdiqita^ 

fi|ted^ A A pri’siifiipriw^^ ' 'b ec^ ^defi^dawi; 

'.It 'is thsi natmyi; 


foitslortbn 'fi|ine ;4 
foa, 

xalperR 
: The 


bii;''an)il%<'lM»,>'Caff 
i'k das d|jb'h|piinfl 


fttdy. am.br- 


,lbi(/Alb. stride principal.. Ctf. £Uk> sii. 

at are very cantioos not to abate 

thf vrritiof faerr idpiditt Pbr iuay want of fbrm, hfr. yet 
' if Ibe faiftiopagainift whoffl tlm wyk is brought; of any of 
. the defendants am .iariftuuned, k'is geed caufe of abato- 
, Bwntt dfi.riin,pabh>b be MS aoMMf k the writ, kmay be 
I ^adediBabntesaiBt sitbo’ death of the patron /Mkffvg 
' fhii b^tildMteit; if the nuftrempedit is brought 

agi^ft tho and bnRtmbent: Andif the 
kcumb^tdies,' pendiBg foe writ, and a difturber .prefent 
ag^,-ti^''i''dibii,,fSHiri'ns^ would 'Ue on the fieftdif- 
tdt^ bQt,foe SrA wiit is abated 
•j^.plaindffVTdebtbt alfo if pkmtiiff bring a nevr writ 
V iSpfoia dftem dhys after the abatement, that lhall be^ a 
! cbddafouibe of tie ftMft writ, and prevent defendant taking 
' smyadinuMM^ i. if dm vnk abate for any /idir ia foe 

; decdatmibb,V 4 cfeff^tyhiif/hav« a writ to fo^ biihop to 
'adinit. his tidarit } fi> if judgment is given on demniTer,' 
(Ke. Cr«. ffdk>3a4> Cd. Car.. 6$ u y .i^js. ff. Ifjar 

,'-In;a.‘p)ea'ef ffidre inpodA, itym m fpdm fn^ m 
' - i6^ ■pp’ frm imb ewiris' .pe^inte : m/ftko.. ■tetApIlUptio foe 
diRsitfoo of piece ; And if ,tlfo ^ihiftiikber; in 

' .«• tit^aptea. ■ a^wdit-ls'' Mr %ftnc m btAmp, 
:i 'foat<bi'idtbB.'iibtto foe •ni^iee;of.riii 4 l^for. iim 

pm^ie''nNnper.''’tik#b|H^ undjeiimMfofo^'-. Arar. ca 
• H. i»:e, tp. . w 4 'ilfoiMei"aK given 

by tKlifiM .ih '| 4 \ypK'xtnpum'. 4 HW ifotbe b«d againft 
. I foe bfo^ lp^’ili^WMy lli^^ mddditnry, and 
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tfccit art 

That pl««ti# i Fiir Id. the I 

fhs u the>e/ WgBiao^ |l^ ^ to ^ 
the parties aniia «t Camfktdh An4 


ftftei the poietft^ 
meet it net ^ 


;' .vfttjw gtaertUy a prefcntation k « 

biit^iyaat thew^msy cured by?, vcr- 
d^d;';Ya S|eib^e^e/f/pe^ 'ifc^^atid J/rir^* 

iQMire ffUfiiiit^bft, A wnc wjiitb Ifeth agebift the 
wbb within iSx months afut the vacation of 4 
beben^^f, tonfcj^s icon his clerk^ ,whittt mo other are con** 
teMiog^t law:,ibr the right of prt^ncatLoe^ tt^g, ^rig^ 

Ojr Ik i% 9 i wh brottght r^rr a- tfftwy in funr^ imfe* 
,43^/4 oi dmtiin prffmtmmt againft the biihop 

Wl& iiiittS admits a clerk, notwithtondieg the lerit Ne 
WHF u/ 1^ »ir^..«wvv«M<«fiv* w him : for if tbe liiftiop ineumber the 

No toSa are recovef; 3 ^ la becauft bf chbr^b befbrt a ae Ww?/m/ iffucd^ thm the partf ihail 

dhe gteat damagei given by the ’fotiute t£ Wifim> have tyhe^ ; the ordinary can ha veaio notice 
5; aidpl^or 4 ains,that eobia kInoimc 0 tiH the ,ni H. N. B. 3a, 35* Wood's IiJL 

\St. fo that the bHbop prefpoM by lapfe, 57 ** ;^ 

the patron ihall r^ver damtigis /a two TiAns vaava And if a man hath a r^bi af ^dvo^wfitt d^endipg be * 
^ tbi xJ^cbi oAerwifeto have oiHly heif h, year's value, . tween him and another, and thechurcb is voidprv/ea//^r 
See 10 36, ; the plaintifT fliall not havea muifs intutitb. tx nt 

Where judgment is given.co have a writ the bilhop < ^tdmUtauzitW^ biihop incumber tire church ; becanfe 
in fuan mudk j it ihall not be itysrM Vrrit m plrintiff ihall not rwovtjr the prefentment on this wri% 
error brought on the whole judgmeht*' tho' #^|udgmeiit , but the advplvfoh : And where he bath tide to prefent he 
by the ftatote for damages be erroufO^ Abd 'rtterfed. 5 may do it $ abd have ^mrt imptibh if he be difturbed. 


The j^nts K^^ba iu^idtred oC. ^h«»» the jui^ Ijadfor 
pUi ntiff; li€% uref ^ whom^ aCpd bft'lribpfo tpre&ntnieiit 
theehorth isffUj ibiig fibeeat was \ the year- 
Jy value of the church, which hetng founds dama|pbj 
are to be given aceprdibgly, 6 51. . 


but the advplvfoh: And where he bath tide to prefent he 
may do it ; abd have ^mn if he be difturbed. 

J^/^u ATas. An toS,; 109 . « 1 / 

If riie bi&op di|^y the true patron in bis preftmtatioir, 
and the psdrbn foe^llf^er^Vjvrts^//, he may thereupon have 
a ttf (Rjmii 4 aii audit ri^ebiftu^ a/tjtr receipt of fuch'wric^ 
addkU^jclerk !pf^ ot^rjj^ifon withbut a verdid in 

;the have yeers ivruffr- 

l^ent foottld^efitem accotdinjg| >dr*u't^%a!ift the bi&op, and thereby rm<uir tht fre/ent-^ 
But on saotion fo diiSdia^ ibis 

ts were not fupsmhndd ritmer opl Alfo a wvriii to be direAed to the bilhbp Co diftnesm* 
ad diftrtfs, Ihe: funsmnners: bring : A. iV^A^sy. 

8 of y^im Doe and Ass, s This writ may be brought afiet the 6 x months ; and if 


As/, 58, 59, . 

impedif was brought ags^jiift pne of them 
cafi anriToin^ andfifoM dies the other^ 

Then an atuchmentiflued agriUTt foMipt appearing 
atf the day, and procris* ooatinhe^ to dpo Crnri/ C«/si 
whkh bring retgmedi and the parjjjes not aj^afing^ it, : 
was ruled that final judgment foouldt be entered accotiing^ 
fp the flat, 5 a AT, 3. But on saotion tb.difidta^ this 
idlCf becanfo defendants were not; fupimhndd rither oh? 

attachment or grand diftrefsi |1ie' fohimneers; bring 
only the feigned names of yebn Doe asid A^urf Ass, s 
the judgment was fet afide $ for tlm defi^ of the ftatuie 
was to have piex,t(% duty exee^tdt and that mk^ be 
mtUii And where the right is for eowcludtdf, this;^ 
being fo fatal, the froeefi mu/t neftfer te/ufired to if, w j 
ihit$g of ewfji* 1 Mod,.e4S« 

A writ of fMrtmpeddt is had 4i^inft two; one dbith. 
not ajmear at the grand diforefs ; the other plceds in 1^ ; 
there mall be a writ to the bifoop for plaititiff witlmt 
making any title, by ftat Marlh. eapn i a. And if the 
bar pleaded by the other defendant be found for him, he 
Ihall alfo have a writ to the bilhop $ and. thefe two per- 
font being admitted, inftituted and bduAtd bn the 


plaihrilF be, noufoit iii' a mumhd*tfitt fac may 

^ dkot^r^ wfit^ and vpryi^fram his firft declaration, 

motiett £^c. And whei/ the right is for nt^ eotvcludidt ri)i|8;^| '&e» 48. a 

''''JhfttfWiinti'admnk^ delivered, if the fix months p/tfif 
the bifiifl^m^y jprtfonthis clerk j^r iap/e, ami iliall not 
be clforged by the writ of fuetre for the pre^ 

fentatibn j but he cannot admit the clerk of the other 
roan^yfer tbet^^w be againft the^rii as admitm dc- 
Hifo^ to hlto. / A. M A. 48. 

bar pleaded by the other defendant he found for him, he If the biOmp bcumber the church, where there is no 
Ihall alfo have a writ to the biftiop $ and. thefe two difp^,^j|jj(t|it,^ yet this writ lies; hot 

font being admitted, inftituted and bduAtd bn the two, ac<bp|i|t fo:^ be a fuit de* 

writs, ihall try their right in aiieflife# or trefoafs. Jsa*. /si»fj^argi there is no a^ual recovery. 18 A. 3. 17. 


C«w. 9c. 

Th^ where two defendants in a iMpadlt plead 
Ibveral bars, and one of them is; found ogainft j^laindif, 
and the oth^ with him 1 he /hall havo his writ to the 
bilhop. ' ''i' 

If there are many defendanrir pleading feveralldeiii ; 
plaintiff foali not have judgment before ril rite pleas art 
tried ; for tho' fome be for platnriff, others may befoimd 


Impede j. See A/nri* Com, 3 V\ 248. 

The *ixjrit is to fummn the bifi^op^ to be before the jnf 
f#Wr, dfc; to cau/h nSiby he hath imumbered the cburch 
rt' the great damage aetd injury of pkdatijf toidrofy to the 
iay^dnd chfome^ the kingdom^ 

tm if a writ which lies againft a 

b^op W^rtumah^mh rteovemd his advowfon, or pre- 
fohforiifo |ll % writ bf 'right bf^dvowfop, or in ^uere im^ 


againft him, and he csumty'hanoe jadgmem amthput gjoed lpeditf or other aftion; and t^i^lhop refufe to' admit his 


titk. F. N. B. 30. ’ IZ<4i.;7a. ^ 

Wken one recoventin f fiw* 
cumbent. thcnieiui^mtuio MiBovedbyjttogtn^t^l^ ' 
the recoverer aqr ]pdeat wiij^oqt 
the incumbent eontiaaeiiacambaii 

S refentation u made i And if phii»t£IF„|h i^ .^'l>e im- i 
ituted on a writ to the faifiiop, defendan^tSI^I^ 
if he doth, a prohilation Ket; been^b ia idr 

Si/iif t 3 i as tki Kisu>'s mitiifier, not at , 'ii'Mtlk . 

J&.36S. iR^.hp,H. . :'„:™ 


clerii;, M jpnttact if it it reunite in the writ 

to metittion.'l[he ■ r ec6 yi fey,^.?;4|j,^ if in (he 
’county whem th« rtM4 wdt. ’irilf. S. 47. 7 d^vJ^r 40^ 
In a ftenr a.w 

javget,’':. 'if''piidAl^' im^s. 
'thdyfWU’aiwlMtp^ad^^ t .if .'ua-thit w«t' 

bi$n> imdtct'a'fiddt pbdotiff 'mty.hsve , 

his C^ir 

ti^C'-rtpM K> a^- 
irt .«W' 4 n/* 


aai as tn gape’s Mincer, wt at«>|ISUf . ^ A JWfi < ‘4pa g ■ ■ . .< 

dBtr..36j. 1 X«F.. Ap. .6a. , t i' ■^'■IEi|W■F,to.' !.■ 

one bring* a jaare ia^tdit I>l4. ^,^i#aad the arthbifiwf ; 

cnniheBt of a church vOthia fix mostiu, aM reaegwn Wthim 1 ^ 

ttr tha fix^pontht, he fliall ren^ the inCdlhBa% ''£fi > 
flMUROd in a||!;.i!ir4t> * Rdl, Jir, '373; '' A^d' 'Oagi-,! ' 
cannot 'ittainb'aa incumbstit, jemgpeit ltt|ttmnd'«nl.;'| 
iadii£ta|d'*l^*Mf doAupatbn, hitt.b]r.;.faam ia^j^ig-. 

n judicial. .' a 0». 3 fi$. 'lOfdndiatd'iimK^inj^** «!ri^.’'fhe Aichbifitop’rldc'^ 

If .n.imdi»;W' '^'’'Xu^t. licence, .cteate* a.,ch^lwh^,«lM^■;^*i: *#*. ^ - ■' y 

whkh mai'lia’pNdnatid^ if he be difiurbed,topMfi9tt > ".-lyinbimbp «<!tiifirjtllie,aihpfs 
to it, he nay 'iMted-A. jfatov kpcA tvithout alledgiae .a idtiifii: mb' yk'ilMr for 

prefentetiou in uo* perton ( but unciaady it was held^^hc ; .fik Willlt'ntddb'k toay 4 cOidhton^' ^ibtt. 

might not, becauwa* could not alkdge a prefentmeat, IVln«; jVWVSi’* ib6. .. $ee Slatkt ComVi aiPf ? ' 
H' UaSkty't i$h 


Q. U A 


a u B 


tteaare iiM ftmittltf 1$ fftcnticmed «a »a titcimi^nt 
which lietfa for one who hath a right to prefeat to a church 
for a turn» agaioll ihc pr^pritiaty* ^ Fieta, lib, gf cap. 6. 

Aiiarcntine or tfl^renratne, Ii a be- 
nefit allowed by law to the of a man dying fcilW 

of lands, whereby flie may challenge to continue in hia 
capital meffuage', or bhief manrion-houfe, (ear hehg 4 
ta^le) by the fpace rA forty dty$ after hiadeceaie» in w- 
der to the affignment of her dower, feV. And if the heir, 
or any other eje£i her, (he may bring the writ do 
ma bahtnda ; but the widow &all not have meat, dainkji 
iho' if there be no provifion in the houfe, ac- 
cording tO'Fitzhsriert^ flic may JUU things for her provt- 
fUMi. Magtt. Chai^Ut cap. BraS. %» cap* 40. 
F* N* B* i6t. Sot Stack* Com. 2 F* 135. 

dtuatcgtiite. Is alfo the term of Jorty dayt wbmin any 
peribns coming from foreign parts infeded with the p/egar, 
arc not permitted to land or come on ihore, until fo many 
days are expired. 9 jtnn. tap. t. 7 Qco. i« ctp. j- 
1 Gio, 2* c. 17. See P/aguc and Slack. Com. 4 F. 162. 

Aiuireatine, Likewife fignifies a quantity of ground, 
containing/flr/y /rrr^rr. Leg. Hen. 1. cap. l6«^ 

jJQUiare obCtiu^tC, la a writ which lies for him, who 
having a liberty to pafs thro’ his neighbour’s ground, 
cannot enjoy his right, becaufe the owner has fo ob- 
ilrnded it. FU/a, Ub. 4. c* 26. 

tfluateL, {J^irtlat a fuertado,) Extends not only to 
adions perfonal, but alio to mixt, and the plaintitt in 
them is called querent^ and in moft of the writs it is fatd 
f Merit or $ to thut if a man releafe all quarrels ^ (a man’s deed 
being taken moll llrongly againil h^mfelf) yet it is asbe- 
netocial as all adions, for by it all adions real and oer- 
fonal are releafed. Co. tib. 8* 153. and Co. Utt* lit* 3* 
c. 8. fia. 5 It. 

iClttattciKtis in cbUfCb or cbttrcipFCtb* All affrays 
church or church-yard, are eiteemed very heinous 


trtB* »• 4. Jt if tio bailiff of 4 kberty 

^bo arroqp /Jtf be quaihed. And . 
Co* Ja arrey rottarmqiby om ntibo bmA no pem^ 

cMfi, JMI h quaflied. 

The court of B. k. hath power to qa^fit orders of fef* 
fions^ prefentments, indiamentsi Tho* this qae^ 
tag h by favour of ihe court, and the court may leave the 
the party to take advantage of the iofufficiency by plead* 
iiig I as they generally do where an indidmibiit is for an 
olfence very prejudicial to the Commonwcaltbf as for per* 
jury, ^S^f. 2 Lill. Mr, 410, 2 Hawk. P* C* 258. 

The court will not quajb an information ; but there 
moft be a demurrer to it, if it be inflilficient. 2 LiB* 
411. . Vide Stati 7 IF. 3. r. 3. See ludiBment, PUa, 
and Black. Com. 3 F. 303. 4 F. 315. 

£Uiap0. See Ports. 

(Lat. Begina, Sax. Cuve, i* e. Vaor, a wife, 
Jed propter ex ellinttam, the wifi of the King) In our law 
is, either ihe who holds the crown of this realm by right 
of blood, or who is married to the King | the iirft of 
which is called ^een Regnant, the latt ^een Qonfort : She 
whoholdeth by blood is, in confirudionof law, the fame 
with the King, and hath the like regal power in all re- 
^eds ; but the ^ueen Confort is inferior to the King, and 
his fubjed. Staundf. Prmtog. lO. 3 7. 1 Marh 

Pari. 2. (ap. t. 

To compafs the death of, or violate the perfon, 

& €. is treafon ; and if Ihe confents to the adulterer, it 
(hall be treafon in her. 25 Ed. 3. 3 Jnjl. 9. 

The ^een, as the King’s wife, partakes of leveral 
prerogatives above other women, viz* 

She is a publick per/on, exempt from the King ; and is 
capable of lands or tenements of the gift of the King, 
which no other finte covert is ; (he is of ability, without 
the King, to purchafe, grant, and make leafes ; and may 


offences, as being indignities to him to whofe fervice 
thofe places are confec rated , therefore mere quarref/ome 
words, which are neither an affray nor an offence in any 
other place, are penal hero. For it is enaded by 5 if 6 
£dw. 6. c. 4, That if any perfon (hall, by words only, 
qu«irrel, chide, or brawl, in a church or church-yard, 
the ordinary 111 J1 fufpend him, if a layman, ab ingrefu 
w ecclejtee ; and, if a clerk in orders, from the minillratton of 
^^his uiiice durifgr phafuro. And, if any perfon tn fuch 
^fRtlith -t>r^urch-yard proceed to finite or lay violent 
hands on another, he (hall be excommunicated faao\ 
or if he flrikes him with a weapon, or draws anjt weai^i 
wnth intent to ftrike, he (hall bejides excommuttsca^jctni (be- 
ing convldcd by a jury) have one of his ears cut off 9 or, 
having no ears, be branded with the letter F. in his cheek. 
Black. Com. 4 F. 145. 

tftttartelul0. Were upper garments with coats of arms 
quartered on them, the old habit of Englifi knights. 
fFal^g. in vit* Ed. 2. 

WCIurtcdfatl, To beqnarterodt or Cut into lour ynor- 
ters in execution.— decoUari IfT mmbratim divh 
di, quarterifqf i, H mar ii qus quarterjas ad regni cor- 
tascM fates tranfmitti jt^. Artie. Richardi Scrope Ar- 
chiep. Ebor. apud. Angl. Iiacr. par. 2. 266, 

Aii0ncvi$at(a, Is 6f the puniihment and execu- 
tion of a traitrr, by dividing hii body into four quarters. 
See ^y^Urifitu 

Awfictf Is a general court held by the 

^k$$ ff peace in every county, once quarter of a 
year 9 ofsginally eredeS only for matters tondiig the breach 
^ the peaut but now itl .]^wer is greatly iucleafed, and 
extends uiiich farther \pjf many ftatutes. \ " 

The holding tkefe ,^oa# quarterh %29 firft orwned by 
25. &j!^ i* 8iae.^*mp* 8. and the particular wies are 
appointed by }6 Set jifidees ef Pme. 

^ they art Appointed to be 

lioi mq firft wpisk alter MUhaelmaidiny ^ the flrft week aft 
week alier tbt cloftof Etg/fer 
and: in the week lifter the trauAmion (tf Saint Thomas 
Bdtieti or the ftyeuik of ffulq* tieo Mck. Cbm. 4 F* 
iSff. ‘ 

jCaaitO Mf An Biaek* Com* 3 F^ nji* 
iHuaftl {Aom iha French word fq ffer, id tft, 

ee^lkm faterei) ^0 ovtrditow or anitul. Brabon, bbf 54 




fue and be fued a/one^ in her own name only, by praciptf 
not by petition s She may have in herfelf the pofl^on of 
perfonal things during her life, &r. But both real and 
perfonal eftate g^s to the King after her death ; if (he 
doth notin her life-time dilute of them, ordevife them 
by will. 1 Inft. 3, 31, 133. Finth8fs. \ Boll. Abr, 
912. 

Afts of parliament relating to her, need not be pleads 
ed; for the court muft take notice of them, becaufe (hn 
is a publick perfon. 8 Rep. 18. 

If a tenant of the ^taen aliens a part of his tenancy 
to one, and another part to another; the ^een may 
diftrain in any onC part for the whole, as the Ki n ,r may do* 
Wood's Iqfi. 22. And in a quart impedit brought by 
the ^een, feme fay that phnartj is no flea ; but fsc z 
hjl. 361. The C^een (hall pay no toll, 1 inftm 

By ftatute, the late King might grant to his Spueen 
out of the crown revenues, an annuity of 100,000/. ter 
annum, to commence after his death, and continue du* 
ring the ^een^o natural life, for (iipporcing her royal dig- 
nity, lAc. Star. I Geo. 2. cap. 3. 

And his Majefty conftituted the Qjeen Regent of the 
kingdom, during his abfence abroad ; to be capable of 
the office, without taking the oaths, or doing any a£t re* 
qnired by law to qualify any other, t Geo* z. c. 27. 

dlueen IDofnager, No man may marry the Qijeen 
Dowager without licence from the Kang, on pain to for- 
feit his lands and goods : Biit if (he marry any of the no* 
bility, or under that degree, (be lofeth not her dignity ; 
but by the name of Queen may maintain an aftion. 1 
Inf. 18, go* 

The flatute 25 Ed, 3. making it tretfmi to violate the 
Osteen, extends not to a Queen Dowagier, but the Kinfi 
wifi ami companions And a Qgeen C^fert and Q^lccu 
D owi^er ^all be ttied* We of trenfoni by the peers, 
a 5^' 

{Anmm keginaf^ Is a Royal duty or rtr 
vefnud b^bnging to tnttxy Smen sf Englei^^ during her 
matriilj^^' to tbe King, payabfe by perfbns in this king- 
deqp IM on £vdrf grants of the King, by way of 

; fino 'ir obll^oa, (He* being one full tenth part above 
on ^tdons, controls, or agreemems, 
real debt to the Queen, by the name of 
Aurm rifgm the par^^s bare agreement with the 

9 r ' ^ King, 
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King for hts fine, and it^cording the fame« L:% lfi£i 
t Sfa€. fag, It Cp- tz. 

iEHue Signifies wJhreJk and ’ii a pl^, 

where a man inticling another to hnd» \Sc, faith that the 
fame efiate fuch Other had, he has from him : As for ex< 
ampicf in a faar$ imptdit^ piaintiff alledges that two per 
foDs were feilcd of lands, whereonto the advowfon in 
qneftion was appendant in fee, and did prefent to the 
church, and afterwards the church was void : Which ejiatt 
Of thetwoperibns be hath now, by virtue whereof he prc- 
fentcd, Broke 375. Co, Litt, 121. 

A man cannot plead a qua eflate in an efiate-tail, nor 
can it be pleaded in eftates for life, or for years ; a qua 
eftau of a term may not be pleaded, by reafon a term 
cannot be gained by dilleifin, as a fee may; but one may 
plead a que efiate in a term in another perfon, under 
whom he doth not claim, and be good ; for he is not privy 
to the eilate of the flranger, to know his title, i Re 
. 46. 3 Le^v, 19. 1 Lev. 190* Luivj. Si. 

^ A thing which lies in grant, cannot be claimed by a 
y«r ejlatit dircdly by itfelf ; yet it may be claimed as 
appurteitant to a manor, by que tftate in the manor. 

Mod, 232. 

A man may not preferibs by a que eftatt of a rent, ad- 
vowfon or toll 5 but he may of a manor, tsfr. to which 
thefc are appendant. 2 Mod, 144. 3 Mod. $2. 

A perfon cannot plead a que efimet without (hewing the 
i/rr^how he came by it. Cro, Jac, 673. This is in cafe 
of a rent in grofs or lands which cannot pafs from one 
man to another without deed. Jenk. Cent, 26. See tB 
Ahr, fo, 133, 140. Bla(k, Com, 2 V, 264. 
dlue eft eahein. See ^a eft eadm^ lAc. 

£ltte eft inefme, (fignifymg the fame thing) 

Is a word of art, in adions of trerpafs, for a direct 
juilification of the very aH complained of by plaintiff as a 
wrong: And if where tenants at will bringing an aClion 
againft their lord, plaintiffs fay^ that he threatened them 
fo, that he forced them to give up their lands ; to which 
the lord pleads, that he faid unt6 them, if they would 
not depart he would fue them at law ; this being the fame 
threatening that be ufed, or to fpeak artificially que eft k 
me/met the defence is good. Kitch, z% 6 , 
dIKttem teDUftttm retimt) ia a judicial writ which lies 
for him, to whom a rent-feck or rent-charge is granted, 
by fine levied in the King’s againfl the tenant of the 
land who refufeth to attorn to him, thereby tocaufe to at- 
torn. Old Nat, Brev, 126. Weft, Symbol, par. z, tit. i 
Finely /e&, \ 

tfltietelu. An a£^ion preferred in any court of juftice, 
in which the plaintiff was querens or complainanc, andliis 
brief, complaint or declaration, was querela^ whence our 
quarrel againft any perfon. 

^iitos ejfe a querelis was to be exempted from the cuf- 
tomary fees paid to the King or lord of a court, for the 
purchafe of liberty to prefer fuch an aClion. But more j 
tifually to be exempted from fines and amercements, im- 
pofed for common trefpafTes and faults. So King Henry 
II. to Bernard de S, tFakry^'^-'-^Terra fua fint quieta de 
omnibus piacitis £!f querelis^ aetepiis murdredo W latrocinio, 
Paroch. Antiquit. pag. 123. Kennet’s GlofTary. 

iHucrcia comm IRcgc g concUio oifcucicnoa ^ tetinf- 
natiba. Is a writ whereby one is called to juftify a com- 
plaint of a trefpafs made to the King himfelf, before the 
Kin? and his council. Reg, Orig, 1 24. 

AZuctela frcCcae fo^tfae. Sec Freft^ F^ee, 

{i:^efta) A queft or inqueft, inquifition or in- 
quiiT on the oaths of an impanelled jury. ConvelL 
dutteftion, or Torture, See Black. Com, 4 V, 320. 
tflueftUO. See l^aeftus, 

j^tieftuo eCt nobio. Is the form of a writ of nufancoi 
which by the (latutc 13 Edvj, 1. e, 24. lies againft him 
to whom^ the houfe or other thing which occalians the 
nu/ance^ is alienated, whereas before the ftatute^ this ac- 
tion lay pnljMjpunft him who firft levied the thing to the 
annoyance otw neighbour, 

£tUihi JDdmlmto temfttt Cutfam, writ of right fee 
Black. Com, 3 195* 

Auid &itote of, feei^. z F. 91. 4 r. 

419. 


AtHa ftnfk^OMhe, Seems to be a faper/edeas granted^ 
behalf of a olerfe of the Chancery fiied againft the privi- 
lege of that court in the Common Pleas, and puffued to 
the exigents or in many other cafes where a writ is cno- 
neoudy fued. Sea Dyer n, i8. 

Atlif b tnleb CbKbi Ste Prtgnunry. 

Oufcll«Cet0, Damage fuftain^ by deftroying, burning 
Or defacing them, how recompenfed, 6 Geo, 1. c. 16. See 
Wood. 

Slnth ftltfO (Ifttnnt, Is a judicial writ ifTuing out of the 
record of the /w, which remaineth with the Cuyi&s Brevium 
of the Common Picas, befon? it be engrofl’ed ; and it lies 
for the grantee of a reverfion or remainder, when the par- 
ticular tenant will not attorn. Weft. Symbol, part, z, m. 
Fines^ foil, 118. Reg. Judic, 36, $7. See 18 Fin, Air. 
* 43 * • f 

After the fine is ingroflTed, the cognifee (hall not have a 
quid juris clamai againft tenant for lite : Bat the courle is, 
when he in reverfion on the writ of covei^anc fued 
againft him, maketh recognifance of the rrxcj iionby fine, 
then on that the cognifee may have this writ 
againft tenant for life; and if he be (ick or not able to 
travel, a dedimus poteftatem (hall be granted to rake his 
cognilance, and to certify the fame into C, j?. When af- 
ter plea pleaded, the tenant may make attorney ; and if 
he bw' adjudged ta^ attorn, a diftringas ad attomandum (hall 
be awarded againft him, ^c, Nevj Nat, Br, 328, This 
writ Items to be obfolcte and difufed, fince the Stat, 4 fS 
3 Ann, Sec Attornment* 

p^O quo, Signifieth vshat for mshat ; and rs ufed la 
the Jaw, for the giving one thing of value, for another 
thing, being the mutual conftderation and performance of 
both parties to a contrail^ Kitch. 184. And as this is the 
coniideration of a good and binding contrail or bargain : 
So that which is contrary to it, is what the law callcih nu- 
dumpaSium, 5 Rep. 83 Dyer 9S. 

iiCtuiCCantfa, i^Acquktantia), See Acquittance, 
fiQui'etate, To quit, acquit or difehargr, or fave harm- 
le(*s. The common form in old deeds of donation or 
other conveyance.-—— Dr pradiRis nos (5" haredes noftri 
quietabimos di&os^ tsfc, 

(Hui'etc Chunare, Is to quit claim or renounce all pre- 
tenfipns of right and title.— ——Dr una virgata terra 
in M. Richardus ^ Aldreda rtmiforunt is* quiett; chima- 
verunt defo Cff haredibus^ lAc, profdidTPtsJb? b^red, fuh^ , 
(A pro hac remijfione quieta clainatione idem A'; deallT'is i '7 
Brofl. lib. 5. 

(HufctUS, (freed or acquitted) Is a word made ufe of 
by the Clerk of the Pipe and Auditors in the Exchequer ^ 
in their difeharges given to Accountants \ ufually concluding 
with abinde recejjst quietus, which is called a quietus eft : A 
quietus eft granted to the (heriJF, will difeharge him of all 
accounts due to the King. Stat, 21 Jac, 1. cap, 5. And 
ihefc quietuses arc mentioned in the adts of general pardon. 

12 Car, 2, c. II. and 14 Car. 2. r. 21. 

Kluietns Iftebbltlts. See ^t-Rent, 
tflujnquageOmaibnniiap, Is we call Shrove-San^ 
day^ and was fo earned, becaufrit is about tfie fifdetb 
day before Eafter, * 

£luinque ^ 9 o|t|i 0 , The Cinque ports, which are, 1. 
Haftings^ z. Romney^ 3. Hythtt 4. Dover^ and 5. Sand* 
nuicb. To the ftrft, Winchefoa and Rye belong, which 
are recknoned as part, or members of the Cinque ports. 
Connell, See Cinque Forts, 

<luinficme, or fillullHfme, {Dedma^inta) Is z FrencB 
wm*d, fxnityitsg a fifteenth ; with us it is a rax. fo called, 
beeaufe if is raifed after the fifteenth part of men^ 
lalfSTs 012 goods. IPS Rich, 2. cap, 1. and 7 H, 7. 

S* ^ 

It ^ well known by the ExAequer roll, what every^ '^ 
town throughout England ta Yor a iifte crnth. See 


Sometimes this word tnr ^imstme^ is nfd fbr 

the fifteenth day after any feaft* as the ifr. 

JebkBapiAft, Stat. 13 Ed. >t. in the preiamble. 

It is^ miilake thiit this Wks a tax of ihet fifieenib pdxt of 
all lands, for it was of the goods onlyt and it was firft 
granted |>y the parliament 18 Ed. i. vht. ComptPui 
deihtmll^h etnno tS. per mehieplfoopos^ ipfouptm esF^eu 

pfioteu 



Q. U O 


Q. U O 


friortMp ccmftes^ hAv^neh ^ omnts aUM^t Rf^np, tmaihus 
hcnis Juts mbihhux ^tnntjpt : Tht city of Letidtn paiU thi« 
year for the ffteenth^ 2^60 1, 13 /. 84/. and the abbot Of' 
$t. E^myndi 666 /. 131. 41/. which was by compofittons, 
and theretip(M) had all his temporal goods« and the goods 
of his convent difehatg^ of the hfteenth; 

The way of cofleiting it was* by two alTelTors ap- 
pointed in every county by the King ; and they appointed 
twelve in evcfy hundred, who made a true valuation of 
every man’s perfonal edate, and then caufed the fftwith 
part to be levied. Coni^E, 

Attintat, iSaintallm) A weight of lead, iron and 
common metals, ufnally one hundred pounda* at iix fcore 
per cent. Cowell. 

|!laintane, Was a Roman military fporc or 

cxercife, by men on horlbback^ formerly praftiied in this 
kingdom to try the agility of the country youth: It was 
tilting at a mark made in the ihape of a man to the navel, 
in his left t^nd having a Ihield, in his right t wooden 
fword ; the whole made to turn round, fo chat if it was 
ftruck with the lancc in any other part but full in the 
breail, it turned with the force of the llroke, and liruck 
the horfeman with the fword which it held in ks right 
hand : This fport is recorded by Matt. Part/, atmo 1253. ’ 

£tttittto epatt* (^inte exti&usi mentioned in dat. 31 
Eliz. ca/^. 3.) Is the lalt call of defendant, who isfued to 
outlawry, where, if he appear not, he is by the judgment 
of the confers returned outlawd ; if a woman, njoaved^ 
Sec Exigent f Ourlaury, 

£htl tam, h when an information is exhibited againft 
any pcrlbit on a penal Jiatuti ; at fuit of the King and 
the party who is informer, where the penalty for bieach of 
the ftatute is to he divided between them ; and the party 
informer \profccutes for the King and himfelf. Finch 
340. 

If the whole Turn is given by iiatutc to any perlon who 
will fuc for the, fame, the profccutor may bring aflion ; 
tan, oriuein his own name* tir’r. 2 LilL Ahr. 59. Sec 
Information, and Black. Cm. 3 V. t6o. *4 303 .1 

(!^hta clamaniia) Is a releafe of acqtiit* 
ting of a man, tor any attion which he hath, might, or 


tfii^man lofc by default, and taketh haiban4» ih% and 
her hulband lhall have the dt/brcM, btat where 

tenant in mil lofeth by default, and dSeth, his heirs 
ihall not have a writ of ^ ei deforceau but a fwmeion : 
And if hulhahd and wife lole by default the land of the 
wife, which ihc Koldeth for term 0/ lift, nsii the huf- 
b;sad dicth, Ihc may not have this writ, for cui in wta is 
her remedy j and when one biingeth ^od ei defoneuU he 
counts that he was feifed of the land in %h dmefae^ as tf 
frsehold, or in tail, tAc, without Ihewing of whofe gift 
he was feifed ; alfo he ought to alledge ejplees in himfelf, 
and then defendant is to deny the right of plaintifl; 
bV. and Ihew how that at another time he recovered the 
land againft plaintilF, by firmtdon, or other action j 
and fhall fay in the end of his plea, ^od iffi faratus efi 
ad manuUnendm jus isl titulum faum pradia. per donum, 
f^c. unde petit judic. bV. New Nat. Br. 347, 349, 

If tenant in tail, or fuch other tenant, who hath a parti- 
cular cilaie, lofe by default, where he is not fumrooned, 
&c. he may have have either a fFrit ofdifceit, ot^odd 
deforceat. Ibid. See 16 Vin, Abr. 145, 148. aW Black, 
Com, 3 V. 193. 

dlitton pertnittat. Is a writ which lieth againft any 
perlon who eredts a building, tho’ on his own ground, fo 
near to the houfe of another, that it hangs over,^r be- 
comes a nujance to it. 2 LilL Abr. 41 3. 

ForixwrrJy.w'hcre a man built a wall, a houfe, or any 
thing which was a nulaucc to the freehold of his ne gh*. 
hour, and afterwards died 5 in fuch cafe, he who received 
any damage* thereby, fued a ^od petmittat againft the 
heir of him who did the nufance ; and the form of it was 
permiuat profiermre murum, Wr. 3 Nelf. Abr* 
44. The writ was given by the Stas. Weft. 2. 

And at the Common law an affife of nufan e did not lie 
againft the alienee of a wrongdoer, for the purchafer was 
to take the land in the fame condition it wa» conve ed to 
him ; but by the Statute oflFefl. 2. e. 24 Damages may 
be recovered againft the perfon who fold the Uhd, if the 
nufance be not abated on requeft made to him, or againft 
theperfon to whom he fold it \ tho* this doth not exmnd to 
the alienee of the alienee. 3 Helf. 45. Lntw, 1588. 


may have againft him* Alfo a epuiiting of one*s claim or //• ( This writ is feldoai brought, being turned into aftion on 


tie. firaflon, Jib. 5* trad. 5. c. 9. num. 6. lib* 4, 
trad. 6. c.i ^ nmm^ i, 

uam tflitifiSirttt, (Slnicius Reddituj, guafi quit- rent) Is a 
certain fmall rent, payable by the tenants of manors, in 
token of fubjedion, and by which the tenant goes ^uiet 
and free : In ancient records, it is called white rent i be- 
caufe paid in filver money, todiftinguiili it from retit^corn, 
br. 2 Jnjl. 19* See Chief^Rents, and Black, Cm* 2* F, 
42: 

fCtuoab boc, Is often ufed in law pleadings and ar- 
guments, to Jignify, as fo the thing named the law is fo, 
CV. 

£luob clctfcf hcnefitffltf be canceiiatia* Is a writ to 
exempt a clerk of the Chancery frqtn the contribution to- 
wards the prodors of clergy in patiiament* Reg* Orig. 
261. ^ * 

£tu0b cletlcf non eiigatnar in olBdo lialKbi, &c. 
Is a writ which lies for a clerk, who, by reifon of fbme 
hnd he hath, is made, or about to be made liaililF, bea- 
rilc, reeve, or fomc fuch officer. See Cjkrieo h^ra/acres, 
(Fe. Reg. Orig. 187. andF. 201. 

^ dtuub com, in indidments, (Fr. As A* B, was in- 
dided ^odcnm C. D* he had done fuch a thing : Amf 
this being b) *mjt of reeital, and not pofiiUtelj, is hot good. 

2 Hmjok. P, C. ztj* 3 Wf* 188. ^ 

In fbxgery, a ^od turn has been held well enough, 
Ni^^ere it was but 4 a inAeement to the fail i oxA wbgn the 
. sWocement can^e to charge the dfence, it did it in a 
, » jarticul^r ; ^but It is otherwife ki adion of tref- 

eklyrecitfil* Triu; 2 Anns. 

€i A writ for tenant in tail, teoant 

in den^r, by t^fy, or for teirm of fife, having 

f heir ty dkiTault,, again!: him who recovers, or 

his heih Reg. Orig^ lyt. ' Stat. WeJIm^ c. 4. 

And ei de/hmatyfokY be brought agribft aftranger 
to the rccoyeiyj as recover ^ default, and 

makith a feofnient, th^s writ may be had ngainft the 

fkofiin • t 


the c af< , V idc Nufonce. 

' ^od permittat lies alfo for the heir of him who is dif- 
feifed of his common o^afture, againft the heir of the 
diftcifor, being dead. Terms de lay. 

And according to Broke, this writ may be brought by 
him whofe anceftor died feifed of common of pafture, or 
other like thing annexed to his inheritance, againft the de- 
forceor: If amUn is difturbed by any perfon in his com- 
mon of pafture, fo that he cannot ofe it, he (hail have a 
^ed permittat*, lb of a turbary, pifcary, fair, market, cV. 
New Nat. Br. zfz, 273, 275, 276. And a perfon may 
have a ^tod permittat againft a diffeifor, ^c. in the time of 
his predccejikr, 13 Ed. i. c. 24. 

The mil^od permittat, on a difleiftn of common of 
pafture, dire^ed to the fheriiT ; Commands A. that jufify, 
&€• hi permit B. to have common of pafiure in. See. which 
he ought to have, as it is fold*, and unlejs he Jhall do it. Sec. 
then fimmon. Sec. 

See Ero. hoc tit. Reg. Orig. /s/. 155. See tg Fin. 
Abr. 150. and Black. Com. 3 F. 240. And as to the 
writ of ^uod permittat prcjfhrntro, fee ib. zai. 

muon petCona nec p^ebenbatii, fc. Is a writ which 
lies for fpiritual perfons who are diftrained in their fpiri- 
tual poftelfioh^. for payment of a ffieemh with the reft of 
ihepariih. F.N.B.\j6. 

tfitio ^re, Is a writ which ties for him who has land, 
wherein Unoiher chafietrgeth kommon of taflure time out of 
mind : And is to cdh»p<il him to fbew kp what title he 
challenges k. F* N. B*’ 128- and Britton more largely, 
c* 59. /?|jg;^ Qrig4 156. ' 

Is a writ which lies for Ifli who hath a 
flpmi cf bo^^iote, and another man’s woods, 

^ jrtbe gibirtor, mtkihg filch waftc as the grantee 
enloy his grairt: Old Nat. Br. 148. and/CitchiniyS. 
jifo lies fi>r the King’s farmer in the Exche- 
f tjuier, agmfthim'to whom he fcllcth any thing by way 
pf bikK«m or againft whom he hath any 

Itomio iiA/'pirJ^ Perkins, Grants, 5. For he 

fuppofetJi 
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^uppAfcth by the vendee^s detaining any due from himi be 
is made Ufi liable to psif the King's rent. 

Formerly ic was allowed only to fttch perfons» as wett 
tenants or debtors to the King j at this day the pra^ice is 
become general for the pUintiiF to farmife that for the 
wrong which defendant doth him, he is 10 able to /atiefy 
his debt to his Majefiy ; which furmife gives jurifdidion 
to the court of Exchequer^ to hear and determine thecaufe. 
PraQ, Excheq, 125. 

In this cale a debtor hath a kind of prerogative remedy 
granted to him, fappofing that he is difab^d to pay the 
King; And in this fuit, plaintiff hath many privileges 
above other men in their ordinary fuits. Old Nat 4 Br. 
14S. Kitek^ 178 Finch 66. 

If a privileged perfon of the Exchequer court fue out a 
minus in any adion in which the King is party, the 
IherifF in execution thereof may, after requeft to open 
doors, break them open, tsfV. PraB. Solic. 194. Sec 
Blaik. Com. 3 45» xix. 

(Lat.) Often occurs in our (latutes, and 
eommijfftons both of the peace and others, but particularly 
in commilTions to julliccs of the peace ; and a juftice of 
the quorum is fo called, from the words in thccommiffion, 
quorum A. B. unum ejje volumut : As where a commilBon 
is dirked to hve perfons, whereof A. and C. D. to be 
two : In this enfe A. B. and C, />. are faid to be of the 
quorum, and the retl cannot proceed without them. They 
are ufually perfons of greater quality or eftates than the 
common com midloners. 3 /fra. 7. r* 3. 32 Non, 8. r. 43. 
SceBlach. Com. i F. 351, 

£tuO;utn nomina. In the reign of Hen. 6. the King’s 
collectors, and other accountants, were much perplexed 
in pafling their accounts, by new extorted fees, and 
forced to procure a then late invented writ of quorum no- 
minal for allowing and fuing out their quietus at their 
own charge, without allowance of the King. Cron. 
Angl. 

dluota, A tax to be levied in an equal manner. Cbo^rt. 
Rie* 2. 

tflua (COatrantOi Is a writ which lies againft any per** 
fon or corporation, that ufurps any franchife or liberty 
againft the King, without good title ; and is brought againft 
the ufurpers to Jhtw by what right and title they hold or 
claim fuch franchife or liberty : It alfo lies for mif-ufer, 
or non-ufer of privileges granted ; and^ by BraBon it may 
be brought againft one who intrudes himfclf as heir into 
land, Old Nat. Br. 149. Finch 322. 2 Inft. 

^^hc ftatute of ^0 Warranto is the 18 Ed. x. ft. z. 
which is commented on 2 Inft. 494, 495, ISlc. 

The Attorney General may exhibit Warranto in the 
Crown-Oftice againft any particular perfon, body politick 
or corporate, who claim or ufe any franchifes, privileges 
or liberties, not having a legal grant or prefcription for 
the fame ; and compel them by proeeft to appear in the 
Crown-Olfice; endjhew cau/t or /et forth by way of plead- 
ing what title they have to the privileges claimed, and the 
iiiue ftiall be joined and tried hereon by nifi print, or she 
plea be determined by the judges on demurrer, as in 
other cafes : But tho’ oa demurrer, the queftiou be 
determined for defendant, yet he has no cofts allowed ; 
if againft him, he muft be fined for the ufurpation, and 
pay large cofts to the profecutOr. Inftit. Legal. 147, 148, 
157. 

But this is altered by ftatute 9 Ann. c* 20* It has been 
adjudged, that the ftat. 4 5 W. ^ M. c. i8. by 

which informations in the Crown*>Office arc hot to be filed 
without exprefs orders in open court, lie. being a remedial 
law, extends to informations in the nature of a ^uo War* 
rastto, which always fuppofe a ufurpation of fome fran** 
ebtfe s and it is the general pradicc not to make fuch an 
order for an information, without firft making a rule on 
the perfon dpkplained of toftkw ta $0 u the tontrsny $ and 
this rule is grounded on an affidavit of the ofteiice, 
and if the perfon on whom the rule is made and perfonally 
ferved, do not at the day given fatisfy the court by ajg^* 
wt, that there is no reafonabk caufe for the profecution, 
the court generally grants the information ; and on fpedal 
circuroftance«», wilt grant it againft thofe who cannot be 
pcrfcnaHy ferved with fuch rule 1 as if they purpofcly ab- 


fent themfdves^ but if the party on whom fnch a 
rule is m 9 tiie,ftl^totl^tourta reajbnam taafe againft fuch 
profecution % as agaiiift IFnrrnws information, that 
his right in the f ranch ft in queftion hath been already deters 
mined on a mandamus ; or been acouiefeed in many years ; 
or that it depends on the right of others which hath not 
been tried ; or that the franchife im way concerns the 
publick, but is wholly of private nature, lAc. the court 
will not generally grant the information. 2 Hawk. P. C. 
262, 263. 

A ^0 Warranto was broughtTor vexation, on forty** 
eight paints ; and the court on motion, erdered the pro* 
fecutor fhould wave that ^0 Warranto, and bring a new 
one, and therein infift only on three points ; but that he 
might proceed to trial on hu new ^0 Warranto, in foch 
time as he might have done upon the old. 2 Lill. Abr. 
4 » 4 - 

A ^0 Warranto requires to know of defendant by what 
authority he claims the liberties, and charges him with 
the wrongful ufurpation of them : In a ^0 Warranto to 
fhew by what authority a perfon claimed to have a Court 
Leet, and alledging farther quod u/urpawt libertatem fine 
aliqua concejftone, defendant pleaded Non ufurpavit ; 
and it was objected that this was no good plea, for the 
anfwer to a ^0 Warranto is either to claim or difclaim ; 
but the better opinion was, that by this plea defendant 
bad anfwered the ufurpation, tho’ it did not ihew by what 
title he claimed. Godb.^i. 

In ^0 Warranto for uiing a fair and market, and 
taking toll, iftue was taken, whether they had toll by pre- 
fcriptton, or noif ; and it was found they had|; it was moved 
in arreft of judgment, that here was adifcontinuance, be- 
caufe there was no iffue as to the other liberties claimed: 
but it was held, they were too foon to make this objec- 
tion, and that there can be no difcontinuance againft the 
Kihg before judgment ; for by virtue of his prerogative, 
the Attorney General may proceed to take iftuu on the 
reft, or may enter a nolle profequi ; but if he will not pro- 
ceed, the court may make a rule on him ad rcplicandum, 
and then there may be a fpecial entry made of it. Hardres 
504. 3 Nelf Abr. 43. 

A motion \/as made for nn information in nature of a 
J^o Warranto, againft a mayor and aldermen, to ihew by 
what authority they admitted pcrfop.5jtg^ be freemen of 
the corporation, who did not inhabit in'^f^ borouglL.*. / 
The motion was faid to be in behalf of the freemen, who 
by this means were encroached on ; and an information 
was granted, there being no other way to try it, nor to 
red refs xhe parties concerned, t Salk. 374. 

Fb^o Warranto Information 'may be brought againft a 
perfon voting in the election of a mtiyor, or other chief 
magiftrate of a corporation, who hath no right to do it, 
on affidavit made that defendant voted in fuch iin eledlion^ 
and that the deponent (the profecutor) believes he had no 
right to do it, uftT. 

And by ftat. 9 Ann. c* 20. If any perfon ufurp, in- 
trude into, or unlawfully hold o^, execute the office of a 
mayor, bailiiP, or other office, the proper officer of the 
court cA Kin^s Bench, See. may exhibit informations in the ^ 
nature of a ^0 Warranto, at the relation of any perfon 
deiiring to profecute, who fliall be mentioned therein to 
be the rslator againft fuch ufurper, and proceed as ufual ; 
and if the right of divers perfons may properly be deter- 
mined in one information^ one information fhall forve, 
and defendants fiiall appear and plead as of the fame ternt, 
the information is filed, unlefs the court give further time ; 
and the profecutor fhall proceed with all convenient fpeed: 
And if defendants te found guilty of an ufurpation, blc. 
the courts may as well give juc^ment of oafter, as fine ^ 
defoiAaats ; and alfo gure judgment that the relator 
cover cofts ; If judgment be given againft relator^ defen- 
dcott fhall have cofis to be levied by Ce. Sa. PL/kC 

In a ^ Warranto, judgment is final, becanfe that is a 
writ of rights but jud^ent oninformatioD, in nature of 
a Warranlo, is not conclufive ; the proceedings in 
one aie^ iummons, and judgment that the liberties be 
fSrieed,;if defendant doth not appear; but in the other 
the prdeefs is a memire facias and diftringas* Sd. 86» 
Keiv. lySff 3 Nclf, Ab« 43. 

* Upon 
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f^c. and they do not replevy them, i^e .coisr|e u» $i|tt mStim. ran ttmmUMt, tn/aSi rMtuf mtaJiaa, 'Jm ' 

• •... •/* ^1 'I J .***ui- 'i* L ^ ^ :U *1.- 1— 'It- ^ . .5* v 


judj;ment final be giveii» nij they plead within inch a 
rimco CmhAath *8, 19. . ^ 

Wherever judgment U' given for the King^rW a 
Warranto^ fot liberties ufurped, the judgment is 
ixtifiguatur^ and that the ufarpers lihrtMf, &c« nxfiaunus 
intromittant \ and in fuch cafe the writ mnft be brottg;ht 
againft particular perfons : But where the 
is for a liberty claimed by 0 corporation^ there. U is to be 
brought againit the body politick ; and the liberties may, 
be felaedii but the corporation fiitl fubiids* and is not dif- 
folved without caufe of forfeiture* 52, 58* 

A judgment of feiiure cannot be proper where a thing 
h dilfolvcd : And by the judgment in the ^0 Warranto 
againit the city of London^ which was quod hlortatet td 
franchifiat captaniur ist JcifanUt in manuj Kep^is^ the corpo- 
ration was not diiTolvcd ; for it implied that they were 
not extinguilhed. Ihid^ 

It has been obferved^ that frequent and violent profe- 
cutionson Warranto^ in behalf of the crown« have 
been fatiil to both King and people* 

An information, in the nature of a ^0 Warranto^ lies 
for avHing as a fruilee, under an act of parliament, with- 
out due appointment, 1 Strange 299. Againft one for 
ufurping the ofiice of ileward of a court-Iect* Ibid. 621, 
For creeling a new office. 2 Strange 836, For the office 
of confiable. Ibid^ 1213. For a ferry, ibid. 1161. 
* But not for creating a warren, i Strange 637, Nor for 
the office of churchwarden. Ibid. 1196, 


R. 


R 3 cbctUltt; (from the Fr. racbeter, i, e, ndimtro) 
The compenfation or redemption of a thief, ■■■ — 
JNmUus capiat rachetum de latroeinio. 1 Stat. Kob* K. 
Scot. c. 9, 

lijrcb, An engi ^ tQ.^^to ft confelUon from delinquents. 

:e i'an^0fcfy. 3*9^ 

Is the full yeaiifjf wc/er of the land Jet by 
by !ea(e, payable by tenant for life or years, \$c. Wmd*s 
Inji. l8j, ‘ -.fi*. 

A fecond vintage, or voyage made by 
ouruicrchancs for Racked Wines ^ i, e* Wines drawn fkun 
the Icc's. Stat. 32 Hen. 8. r. H* 

HVigcman, Is a fiatuce ofjuftices affigned by Ed* i 
and his counfel, to hear and determine a|J complaints 
of injuilcs done throughout the realm, within the five 
yes I S next before Miebaehnas, in the Iburth year of his 
re'yn. 

IBaglC;!*?, A word mentioned in the charter of Ed<^ard 
ni. whereb^j^jK mnde his eldeit fon Prince of 

Jiyin ^ in purliament at Wefiminfier the feventeenth year 
oTKls reign, recited by Sclden in his Titles of Honour ^ 597 
Ca/.n pnfih^ parch f chqfehf lofch^ •martmt% hem* 
dredis, cemousf ragloriis, ttngeldiiu *wodewardht COf^a^ 
bulariis^ lallMs, (J!f r. tlavis in his DiRienary fays, that 
rlsa^latjj among the WeUb fignifics feutJehaUatt ftrregitUtti 

pra'pbfiiiis, 

A fleward, Selden^ tit, of Honour^, 

Cum httudredis^ commoth^ ra^ortis, rengeldis^ Set. 

tSagman^e ISetl, Re&in^ Raglmund’^RolU fo called 
'4^n one Ragisnund^ legate in Scotlandf who calling b|< 
ilorNujn all the beneficed clergymen in that kingdom, 
'CKffea them, on oath to give in the true asedio. of their 
^gg^emfices ; “according to which they were afierwarda 
taxed by the court of And this rot} among other 
records, brihg tal^ ftom the Scots hy Sitk u was re» 
delivered to them in the beginning of the reign of 
Ed ^ ' 

Sir Richard Baker^ faith. That Sdk j* fuarendered by 
charter, all his right of {^Oreignty to the drilt^tem m 
^ Scotland^ and refio^ diihes^ infouiim^ 

homages and fealties, with the famous evid<me called 
Ragmasds ttolL Bak. Cbron lay, 

man, (a Saxon word,) Signifiet eiperta Open 

or pnblick theft, Umb* Jrebai* I25. defines jk thuS: 
%^ 4 tcifur aperta rajim^ fu^ negari non pot^t 


wrefoi in tluB latter part of newy tl. fpealang of foirifc 
things, which William the Conquerer atnehaed in the 
taws of Ei^landt faith. Decrmm eft oHam ibU ut Jl ^ 
Fremigi^ ifpillanferit AngUcm de pefyurio dut mufiro^ 
fnsrio^ IfteedcsMoi ran quei hUunt apertdm rapiwm quee srr- 
gati non potffit Anglicm fe Hfenitt^ pier quod melisu wl^ 
eriif awT Judieio. /erri aut dneUe* We ftill fay, when i 
man takes away the goods of another by violence, he hatli 
taken all he could rap and ran. Rap. from rapio^ to 
fnatch, Conjuall. 

ttantte, From the. French magrr, to order, difpofe 
of. It is nfed in the Forejt Laws, both as a verb, as to 
range, and a fubftantive as to make range. Charta de 
Forefta, cap, 6. To range alfo, fignifies to wander and 
ftray about. 

ISang^r, Is a fwom officer of the forefti of which there 
are twelve, id. c. 7. whole authority is in part ideferibed 
by his oath fet down by Masrwood, fart l. 50, but more 
particularly pnrt 2. tap. zo. mm. tgi 16, 17. HU of^ 
ficc chiefly conftfts in three points. To walk da/^ thro^ 
his charge, to fee, hear and inquire, of trerpaffies in his 
bailiwick ; To drive the beafts of the foreft both of 
venary and chace put of the deafibrefted into the forefted 
lands : And to prevent all trefpaiTes of the foreft at thd 
next court holden for the fbrefc. 

This ra^erio made by the King’s letters patent^ and 
hath A fee of twenpr or thir^ pounds paid yearly out of 
the Exchequer, andf certain fee-deer. Rangedtor Ferefas 
de WhsttUwood. FaU 14 R. z. m. ’U 
IRottCome, (Fr. Rancose, i, e. Ikedemptio) Is properly 
the fum paid for redeeming a captive or prifoner of war; 
and fometimes taken in oui^ law for a fum of money paid 
for pardoning fome great oflence, and ihtting th^ offender 
at liberty who was under imprifpnment, t jSf# 4^ r. 7* 
tiffin. S. e*i i. 

Fine and Ranfem go together, and feme writers tefl 
us, that they are the fame^i but others fay, that the 
ojSender ought to be firft imprifoned, and then delivered 
or tanfotkrd in confideration of a fine* . 1 Inft. 127. 
D^. 203. 

differs from* Amerciament, being a redemption 
of a corporal punilhment due to any crime. Lahb. Eiren. 
55 ^* 

A ihip was taken by the French ; the mafeer (having a 
ftiare in her) ranfomed her for 1 800 /. and was taken to 
France as an hoftage for. this money. The ranibm money 
mujl be raifed out of the profits, notwithftahding any 
former mortgage of the ihip ; for if there was a precedent 
mortgage, what would become of that fecurity, if the (hip 
had not been redeemed i After the (hip was redeemed, ihe 
performed her intended voyage, and the freight mon^ 
received after redemption w^as the firft profits arifing, and 
out of them the ranfom money is to be fatisfied ; the in- 
furers always pay a part of the ranfom money, t Eq. 
Air. 690. 

nape, f Rapes nsARapa) I| part of a county, fignify** 
ing as much as a hundred, and oftentimes contains in it 
more hundieds than one. 

Suffex is divided into fix Rapes only, wne. The Rape 
of Chhhefitr, Arundel, Bramber, Lewis, Pemesq/iy and 
Hafiings ; eVery of which; befides hundreds^ hath a 
calUe, river; and fprefl: belonging to it. Rritann, 

zxg, zzg. , ThCfe Xapeo^ are incjidcnit to the, county of 
Sufiex ; as tatku art tp JEs^r i and Wetpemakis to York^ 
fhire. Sec. 

um aoff rira*) Tr^rs com- 

nutted in irmnof l -*$4 i» nckowS mopg 

tb(di|cnMjih only to the King. 

and camal kaowUdgt 
of4lii:stW»(lp,’;ij, AQMHst Hea wilt A 

^djr* pad Viotent defloiifing her ; . 

Sutute law. C«. Uu, 19& 
ThP it lb appropriated by law to this offence, 

that itcaaaot be expreffed by any other ; even the words 
Ci^MtSiUr Ctgimn'l, (Se. witMfut it, will net be fufficicut. 
I hjl. 11,. a 186. 

9 K There 
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RAT 


There miift be pmirathn KoAemi^oK, to rtake*** 
crime • and it is faid emiffion tn«y be evidence 
of penetration, tho’ Mt full evidence: If 
penetration and cmiOton, an attempt to ra^lh a woman, 
tho’ it be never fo outragious, will be an aflault wj. » 

a^eftlon before »8 £//«. 

conld be committed on the body of a child of tte age of 
fix ot/cvm years; and a perfon for the 

VL of a ciA of feven years old, altho’ he was found 
tmlty, the^court doubted, whether a child ol ‘bat age 
fould be raviflted; if die had been «»« 
mitrht. for ai that aee jhe may bicndoived, Dytr 304* 

By the flat. i 8 Ia*. whoever ftiall carnally “"jJ 
abufe any woman child under the age f ten year,, he dial I 
Sr as a felon, without benefit of clergy : A«d on an 
indiclment for this oflhnce, it is no J 

fuch child confonted or were forced ; but// 
that the ofTcnder enured her bedjp Lc^ 3 33 ** 

no'excufc or mitigation of the crime, that ‘be wo- 
man at lajl yielded to the violence, and confen ted either 
“ter the tatlor before, jf fuch confent by fear 

of death or durefs ; or that Ihe was a common ftruro- 

net for ihe is ftill under the protcaion of' the law, and 
may be forced : But it was ancientty held to be no r«p/ » 
forL a roan’s own concubine ; and 'as ftid by fome to be 
evidence of a woman’s conient,. that ihe was a common 
whore. 1 Uaxvk* loS, 1 InjL itju 

Alfo formerly it was adjudged not to be a rr/° 
mwoman, <wbe eeneei-aed attheUmei 
nut eun/ettjd, foe could net W conceived: 1 ho this opi 
nion hath been fince quedioned, by reafon the 
violente it no -way extenuated by fuch ajubfeiuent een/en^, and 
^^^it were necellfry to ihew tho woman did not conceive, to 
mL the crime, the oflender could not be tried all fuch 
time at it might appear whetlier Ihe did or not. z Info. 

*^The fooner complaint is made of a rrfe, the better : In 
Sre/W it ought to be complained of the/««e day or night 
it is committed ; and onr law mentions forty day, : It t, 
a firong pr.fimption againjl a vioman. that foe made no com- 
plaint In a reafonoble lime after theJaS. 1 Inft. laS- . 7 

^“on Bbii?of*confplr*^. ’»'b«e defendant did not 
indift pUintiiFfor a rape, in a (hort time- after die injury 
fuppofed to be done, \yxx nncealed ,t for half a year, 
and then would have preferred an indiament 
him s this was refolved to be multaont, and that there 
not being Recent frofecutio argued a confent. 3 Utlf 

A woman ravifticd may profecute and a witnefs in 
herown cauft. 3 37 * 

of a rate, without concurring circnmftanct s, ,, fcldom 

ertditedf If n man can prove himfelf to be in 

o 7 in other company. 4/ thttime Ihe char«s him with the 

m. thi, will overthrow her oath { lb f Ih* « m 

the defeription of the place, or fwears the “> Je com- 

initted in a place -wheroio tt wat 

could have accefs at that time; as if the room was 

locked up. and the key in the enftody of another per- 

Ai^rs and abettors in committing % rapt, may be in- 
difted at prineifal felons, whether men or women ; and 
Lord Audley was indiacd and executed as a primspal^ lor 
affiftinff hU fervant to ravifti his own wife, who ws ad- 
mitted a witnefs againft him. Dalt. 107. State Trsalsp 

fide ^ci'. J. A party ravilhed may give evidence 
Bn oath s but the credibility of hef tiiftimoiiy, and how 
far (he is to be believed, mufl^ hftio the jury, being m«« 
»r lefs credible according to the cirdumftances of fafi, and 
Zns qf the injury, which are many ; and 
a nioft deteftible crime, it 

anXrd to bb proved, but haHer to be defend^ by the 
anonaru i Innocent; And there are 

fe“ral inftawes of rapes folly proved, but have after 
difeovered to be malicious contrivances, i HaktHtfo, 

P. C.636, 635. 


Of old time, rapt was felony, and puniflied with death ; 
elpecially if the party ravilhed were a virgin, unlefs fuch 
vugin would accept of the offender for Her husband, in 
which cafe (he might fave his life ; by marrying him ; 
for if (he demanded him for her husband before judgment 
pa/Ted, he efcapedpunifhment; but by the flat. IPtfim. a. 
her eleaion is taken away ; Afterwards it was looked on 
as a gr*at mifdemeanor onljf, and not felony, but pu- 
nifhed, by lofs of eyes and privy members ; and by the 
ftatute of ^tfom. ». 3 Ed. i. /. 13. it was reduced to 

trerpaft, fnbjeaing the offender to two years impnfon- 
ment, and a fine at the King’s will : But the AzufTeJIm., 

I. f. 34. made it felony again ; and it is excluded from 
the benefit of the clergy, by 18 Elm. t. 7. Rapt was ex- 
cepted outof the general pardon. zW.f^lM. t. lo, CJfr. 

See tfpptal of Rapt. And Slack. Com. fiV. iio. And 
fee I HttU't P. C. 633 , 635* 

All who are prefent, and aaually afuu a man to com- 
mit a rape, may be indifted as principal offenders, whe- 
ther men or women. I Hawk. 108. 

IRapine, {Rapina.) To mke a thing in private againft 
the owner’s will, is properly theft ; but to take it openly, 
or by violence, is rapine. 14 Car. a. e. it. and 18 Ceir. 
z. /- 3 . See Black. Com. \ r. 241. 

IBailtU liertbis. 1 * a writ for taking away an heir hold- 
ing in focage ; of which there are two forts, one when the 
heir is married, the other when he is not j fee Reg. Orig. 

163. . , 

flafc, {Raferia) Seems to have been a meafureof corn 
now difufed. foall be taken by the rafe, and not by 
the heap or eanttl. Ordinance for bakers, brewers, ISe. 
c. 4. 

IBafate of a deed, fo as to alter it in a material part, 
without eonfeni if the party botind by it, t, will make the 
fame void, and if it be rafed in the date, after delivery, it 
is laid it goes thro' the whole. 5 Rtp. 23, • 19* 

Rafure, (it. is moft fufpicious, when it is in a deed 
poll, that there is but one part of the deed, and it makes 
to, the advantage of him to whom made. And where a 
deed by rafure, addition or alteration bcctmes no deed, 
the defendant may plead »e* /si*m»*sJ 0 Wd. See S^ky 

Cemo zF.^ 0%0 ^ 

IRtHe, A valuation of cveiy man’* cflatc ; or the ap- 
pointing and fetting down how much every one (hall pay, 
or be charged with to any tax. Scat. 43 Ed. 1. 

1K3te*Cith‘i lii where any fheep or other cattle are 
kept in a parifh for lefs time than a jrear, the owner muff 
pay tithe for them pro Rata, according to the cuftom of 
the place. F. N.B. 51. 

«Btfficatfon, (Ratijfieatio) A ratifying or confirming ; 

It is particularly ufed for the confirmation of a clerk in a 
prebend, (ic. formerly cohferred on him by the bifhop, 
where the right of patronage ia doubted or fuppofed to be 
in the King, Reg. Orig. 30/; 

fBRtfbabftfO, Confirmation, agreement, (iCmfent. S;c 
1% Fin. Jbr. 1^6. ,. .7 

IftariO, Properiy fignifies reafon ; but we take it mollly 
for an account, as rtddtrt rationem, to give ah account, 
and fo it it frequently ofcd. According to fome it is a 
caufe, or judgment given therein ; und pontre ad raliontm, 
is tocite one to uppear in judgment. Wa^. S«. , 
fSatienubfUbllfl ItibiOo, Is u writ which lies where two 
lords, in divers towns, have femtiories joining together, 
for him who fipdeth hit wafte by little and little to have 
been encroached on, ugataft the other who hath e^, 
cfoached, thereby to redify fheir bound* j in w^kh/^ 
Ipcft FimhtrbtrtcHlshiAitt owns nature nevrffyVvgAr.. 
The Old Hat. Srev. fays, That this it a kiBd'Of /qilff///, 
and may be removed by a font' bat of the eoonty to the 
Cooimou Beech. $8tth«tbrn.aR.dttfe m<P. N. S. 128. 
and Rig. Orig, lyf. The CivHitau aSlc.^m Ttkdiciian 
\Mumrtgtndenm: . , , 

' matfoaebiU CItoBetfitm, Was almosy hetetofore fo 
cuHed, ' Rot* “l H, i> 

,\ iRsCiftWfoiU psete, A writofr^tforki^^^r. See 
BtBo dt Ratimabili partt, hnA Siatk, Qtm. $ .r. 194. 
>tt«t(«n«bftt parte Soiteynm, I* e writ which lies for 
wife, after tberieathof her husband, againft the smcutor* 
of the husband denying her the third part of Jus goods 
after debts and funeral charges F, H* S, zzz* ^ 
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It appears by that by the Co<nmoti la^ of 

£/tgland, the goods of the deceafed (his debts firft paid) 
Aiall be divided intcT three parts $ one for the wife^ an- 
other for his childreb* and the third to the executors ; 
And this writ may be brought by the children* as well as 
the wife. Reg. Ori>. 142. 

But it feems to be uled only where the cuftom of the 
country ferves for it t and^the writs in the regi^r itehearfe 
the cudoms of the counties* (sTr. Areu iv4/« 270* 

. . . . . 


Th^re j5 a dilTerencc between mmcs and reMs ) encnltci 
are thofe who are out of the King’s allegiance therefore 
fubjcfts of the King, cither in open wa;, or;#^rAW, are 
not the King’s enemies*^ but traitors. And Oa^id VHna 
of Witku who levied war again tl Ed, 1, becaufc he wus 
Within the allegiance of the King, had fentcn;cc pronoun- 
ced a^nd him as a trasior and rebel. Flcta, lib. l. iA;i 
1 6. Private perfons may arm themfelves 10 fupprefs 
htbi^ eoimies^ 6fr, i Hawk. P. C. 136. 

ttsbeUi'OUn aiTcinblp* Is a gathering together of tn.vehi 


As to children brittgiog this writ* their xnarriage it no ^ or more* intending or geing ahta to pra^i/e or 

advancement* if the father’s goods be not given in his put in ufe unlawfully, of their o^wn ant any thing 


life-tune ; but where a child a advanced by the father* 
this writ will not lie. Ibid. See 18 yin. Jbr. 158. and 
Rlack. Cm. 2 Vw 492. 

IBacioitale^ Was the fame with paUinm t It was worn 
by the high pried of the old law* as a iign of the greated 
perfection* and by the pope and biihops as a token of the 
highed virtue* qu^ gratia ratiene perfeitur^ hence ’tis 
called rationale. 

^lEUlMIbment, (Pr. Rayi/ementp i. e* Direptht raptio) 
Signidns-^n unlawful caking away either a woman* or an 

i._T_ * j _ i*. ../kj 


to change the Jaws or datutes of the realm ; or to dcllrcy 
the inclofures of any ground* or banks of any hih-pound* 
poo] or conduit* to the intent the fame (hall lie walk* and 
void j or todedroy the deer in any park* or any warren of 
conies* dovc-houfes* or ddi in ponds; or any hooic, baixb!, 
mills or bays ; or to bura Backs of corn ; or abate rents 
or prices of visuals, Stat. 1 Mar. tap. 12. l Edi. 
6 . See JJfemhly unlawfal. 

IRcburtCt^ (from the Fr* houttr^ i. e. repellerr^ to put 
back or bar) Is the anfwcr of defendant to plaincid’s 


heir in ward ; fomedmes it ucufeid in the fame fenfe with furrejoinder : And niaintiff’s anlwer to the rehutter is cal- 
rapik led t furrebntter ; hut it is very rare the paitics go fo kt 


iBaWtbntent Be garb, A writ which day for the guar- 
dian by knight’s fcrvice, or in focage* againd a perfon 
who took from him the body of his ward. F. N. R. 
140. 

By 12 Car. 2. c. 24. this writ is uken away* as to 
lands* held by knights-fervice* Ue. but not where there is 
guardian in focage* or appointed by will. 

The Mayor and Aldermen and Chamberlain of London^ 
who have checuilody of orphans* if they commit any 


in pleading. PraR. Attorn, edit. 1. 86. 

Rehattier is alfo where a nun by deed or fine grants to 
warranty any land or hereditament to another ; and th^ 
perfon making the warranty or his heir* fues hin^ to whom 
(he warranty is made* or hU heir or alfignee* for the fame 
thing ; if he who is fo fued* pUad the deed or fine nuith 
warranty^ and pray judgment if the plaihtiB (hall be 
received to demand the thing which he ought to warrant 
to (he party* againft the warranty in the deed* ifit. this is 


phan to another* he (hall have a writ of ravifiemeat of called a rebutter. Terms de Ley* And if I grant tO a 
ward againil him who taketh the ward out of his polTef* tenant to hold without impeachment of waBe* and afcer« 
fion. Kina Nat. Br. 317. wards implead him for wade done* he may debar me of 

A word appropriated to cloth never coloured or this aAion by (hewing my grant ; which is rehntter^ 
dyed. Scat 17 R. 2. tap. 3. 11 U. 4. tmp. 6. and 1 R. Co. Entr. 284. t Inih 36}. Bet Black. Com. 3 V. 
3. tap. 8. Jip* 

IKeaSo^efceb* Is where a foreft which had been di/af^ IBeceptfon* (Reeapth) taking a fitmddif 

fonfted is again^k^dMpreft ; as the foreft of Dum is oy trefi of one formerly diftrained* during the plea grounded 
. 2, c. 3. on the former diftrefs ; and it is a writ to recover damages 

IftedUp* Is an abftraaSf»rrn/* as diftinguifoed from for him whofe goods being diftrained for rent, or forvkc* 
per/onalty. Hu are diftrained again for the y^e eaufti hanging the 

IReafon, Is the very life of law $ and what is contrary plea in the county-court* or before the jutticcs. F. N.S* 
to it is unlawful. 71* 7a. fBtest. 47 Ed. $. u 7* 

When the rea/on of the law once ceafes* the law itftdf And a tecaftion lies where the lord diBrains ether cattle 


generally cea(es ; becaufo rrn/ea is the fbaadation of all of the tenant than he ^rft diftrained* as well as if he had 
our laws. Ce. Lit. 97* 183. " diftrained the fame cattle again* if it be for one and the 

If maxims of law admit of any difeitnce* tbofoare to jame caufei but 19 Sd. 5. iftae was taken whether the 
be preferred which carry with them the more petfefk and cattle were other cattle of the plaintift* He. New Nat* 
excellent retfen. Ibid. Black* Com. iV. 70. £r. 161. 

iBeaConabie aib* Was a duty claimed by the lord of If the lord diftrain the cattle of a ftranger for the fome 
the foe of ^ tenants hiding by knighu fervice* to marry rent* and not his cattle who was (irft diilrained ; neither 


the foe o f hii tenants hiding by knighu fervice* to marry rent* and not his cattle who was (irft diilrained ; neither 
his dubglllu* HT. Stat. Weftm. 2. c. 24. See the Stat. the ftranger* nor the party (irft diftrained* (hall have the 


•Ipf Car. 2. e. 24. 

iSeaCottaWe part 
4 V. 461* 417. 


See Black. Com* a V. 49a* 516. 


writ of recaption: And jf the lord diftrain for rent or fer- 
vice* and afterwards the lord’s bailiiF takes a diftrefs oii 
the (amc tenant for the fame rent or fervice* pending the 


ISeattachtnetlt* (ReatiaehiameniMm) Is a fecood edtach^ plea ; the tenant (hall not have a rirra^/fox againft the lord^ 
meni of him who was formerly attach^ and dtfmifted the or againft the bailiftf* altho’*the bailiff maketh cognifance 
(^mrt without day, by the not coming of the juftices* or in right of the lord* He. for it my be the lord had no nothe 
fomc foch cafualty. Broke Reg. Orlg* 35- ef that difire/u or the bailiff had no notice of tho difirefi 

A cfkofe difeontintted* or put withont day, capi(ot be taken by the lord ; tho’ in fuch cafe adtion of tte^afs lies ; 
revived without roMadmmt or reftt|nmons j which if and if the lord agree to the diftrefs taken by hiifervant or 


tkeyjire fpeciul* may revive the whole proceedings; but 
'Vs|^jMeraJ| the original accord only, a Maeiak. 3^0. ^nd 
*’ defendant Js to pfead do novo$^Ho 

0 Saemy.* 


ISmtei Il aa aimmgwhatthejnmreftof money comes liberty he is ammtm for the fame caufe* by tn 
so, in Sfe^derttioit of prompt payment; Mtrth. DiB* perfon whp diftrainba b^i;e } foall not off that diftrd 
IRlhetiIbn, Among the Rmanst was where btjjpgamtiiotraeapt^ bP^e the plaint is not pendan 

thofe who had formerly overcome in battle, and ttm.foeriff* nor in C. B- be 

yielded tO their fhbjefilnn* isade a feeond refiftance : But foim Shlt Bdt foe plaint be removed by pone c 

' -.1 * *u J r . *' *1.- rh#*n thi 


bailiiF, tbe tenant nay have thia writ a^hft the lord. 
////. 159. : 

A man it diftrained wtthjlft a lioejrty, and fues s trpUvin 
there W plaint or writ,- and Dendaht that plaint in the 
liber^ M u diftramad aj^n mr the fane caufc, by the 
perfon nflji^idiiftndnaft h^uie \ |te &aU not onthat ditlrcfa 
biusnai^iofmt'aprM* rae plaint is not pendant 

in%Anti|htehtyHif^ nor inC.A. be- 


with ua it u |en6ra] 
reis^agidnfttlia.] 
othen when once 4 i 


Ihd ^ the taking up of ama /rn- 
I ap^cther by .wSnm ihbyja&s or 
M'l: and .the wnd tMit font* 


wrwviiiiiwf'ioan^^ libe^ Before the juftices, then the 

paicy 4 lpa|hM 4 i^y hafea ruMp/ie., &e. And if a per* 
ft(» bw#a d» Iheriff in a writ of rtcaption. 


tinea applied to him wHd^alrSiBaHy biaajta .4 kw ; fo to a he ftnU hbt fonder damage* to the party, ^t be 
villein mfobnying W^***^; ' *• ti i. iX. adhcavnii for dn contempt; and be nned. *9 Ae. 3. 

t, t, 6. ■ •''' _ 

■ ' imj ■ . ■ ■ . Foe 

'W' ■' ■ ■ ' • 
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For damage Want^beaTti may be diftrmned as often a$ 
they be fboad on the land ^^ becanfe every time it for a 
new trefpars and a new wrong, and no rtraptian lies. 

Retapthn is alfo a fp^ies of remedy by the mere aft of 
the party injured. This happens^ w^ any one hath de- 
prived another of his property tn ^oods or chattels perfo- 
naUor wrongfully detains one’s wife» child, or fervent; in 
which cafe the owner of the goods, and the husbandi parent, 
or mafccr, may lismfully ctaim^ and Htakt thm, wkeVever 
he happens to iiud them ; fo it be not be in a liodhus 
manner, or attended with a breach of the peace. 3 l»ft* 

1 5.|.. UaL Anal* J\ 46. 

The reafon for this is obvious; finee it may frequently 
happen that the owner may have this tnly opportunity tif 
doing himfclf juftke; His goods ihay be afterwards con- 
veyed away or deferoyed ; and his wife, children, or (er- 
vants, concealed or carried out of his reach ; if he had nO 
fpeedier fv^'medy than the ordinary protefs of law. If 
therefore he can fo contrive it as to gain po/Teffion of his 
property again, without force or teiiror, the law favours 
and will jufttfy his prace^ing. But; as the publkk 
peace is a fuperior confideration to any one man^s private 
property ; and as, if individuals were once allowed to 
ufe private force as a remedy for private injuiies| all' fo- 
rial juftice mult ceafe, the ftrong would give law to the 
weak, and every man would revert to a Aate of natofe ; 
for thefe reafons it is provided, thaC this natural right of 
recaption fliall never be es^erted, wh^c fuch exertion mull 
occafion llrife and bodily contehtion, or endanger the 
peace of fociety. If, for inltaiiice, my horfc is taken 

K way, and I find him in a common, a fair, or a ptlblkk 
in, I may lawfully feke him to my own ufe; But lean- 
ot jullify breakin^’^ open a private (table, or entering on 
.die grounds of a perfon, to take him, except he be 
fekmtouHy llolen ; but muH have recourfe to an a^ion at 
Jaw. 2 RM* Rep, S 5 » 208. 4 ReiLAbr* 565, 566* 

BUck* Com. $ K 4, 5. and 4 356. 

IBecefpt, or lRe<etr« See Re/eeipt, 

IfteCCtUer, {Receptor) Is by us, as with the CMlhus, 
commonly ufed in the evil part, for fuch as mr/vr ftolen 
goods, And receiving a felon, and concealing him 

and his offence, makes a perfon acceffary to the felony, 
1 Inft^ 183. But the receiver of a felon, niujl have 
notice t be felony cither exprefs or implied, which is to l>e 
exprejiy charged in the indidmeni ; and the felony muft be 
complcat at the time t)f the receipt, and not become fo 
afterward c. by matter fubfequent ; If a perfon knowing one 
to have been guilty of felony, barely receive him and 
permit him to efcape, without giving him any advice, 
affidance or encouragement, it is a high mifdemcanor, 
but n^i capit.il offence ; and a wife, in regard to the duty 
and love (he owes her hufband, may receive Jiim when 
he hath committed felony ; but no other relation will 
exempt the receiver of a felon from puniihmcnt, S. P, C. 
41. //. F. C. 218, 219. 2 fia<wk, PnC. 122, 319, 

320. 

By ftatutc, if any perfon receive or buy knowingly any 
ftolen goods, or conceal fc-lons knowing of the felony, 
he fjidl le actuary to the felony, and fuffer death as a 
felon. Ann* r. 31. Sucheerd^err, {sTr. maybe 

trail fpoj ted, by 4 Geo. t. e. 11, See Black. Com. 4 F. 
132. 

IRcCcfbrr, Annexed to other words, as receiver tf rente, 
fsgnifies an nficer bejunging to the King or other peribh- 
age. CpMp, Ji/rifd. i2. iict Accompe^ 

IRcccilur ot tbe i^raten, An officer who reccivi^s the, 
money of all fuch as tompeund With the King on original 
writs fued out of CStancery. VFeft. Symi* par. 2. fed^ 
106. Stntp I, Bd. 4. f. i. 

ISceeiber 4lf:ncral of tb>: IDtitibF of An 

officer of the dutchy con^ t, who 411 the rihrenues, 

fines, forfeitures and affcilments, within ihedutdy, or #hatis 
there to be received arifing from the profits of’^the dmehy 
lands, 39 BUz. cap, 7. 

lUcCkat, fHrcilafh}h fho reheilrfal or making mention 
in a deed or writing of femething which hai been don# 
before. 2 till. Air* 4164 

A recital is not condofive, bCcauA /> 7 r no Mred afftruka^ 
tion\ and by feigned recitals in a true deed, men might 
make what titles they pleafed^ fince falfe recltaie are hot 
4 


pttnBhaU^. i Inf. 352. i Lev. id8. tFowte hjl. 

u 0 perfon by deed of affigtimeAt^ recite that he is pof^ 
foffiid of an intereft in Certain lands, and affi^ it over by 
the deed, and become bound by bond to perform all the 
agrecmeiits in the deed ; if bO is not poS^d of fuch 
intereft, thb Condition is bfoken ; ahd tbo^irrc^/ifof it- 
; fclf Is nothing, yet hingjAieed and rtmfidered voith the ref 
^ eM$ HJs mauried, i Leeh. ile^ And where it 
IS but a dochdlt that before the indenture the parties were 
agreed filch a thihg, kle d tmnetttt t end fee deed 
icfelf cohffms it. 3 Ka: 466. c: c 

The recUiil of one ieafe m another, is not a fofficienC 
proof that there was fuch a leafe aS is recited. Finigh. 74. 
But the recital of a leafe in a deed of reUafii is gefotf evi- 
dence of a leafe againd fee tcleflar and thofo who claim 
under him. Mod.Ca. 44. 

A new reverfiortaTy leafe (hall commence froth the dc-. 
livery, where an old leafe is recited, and there iS -none, 
lAc* Dyer 93. 6 Ret. 36. 

A. recites that he hath nothing in fuch lands, audio 
truth he hath an eftate there, and makes a Itfafc W for 
years: Thc Wital is void,* -and the leafe good. Jenk. 
Cent. 255, In this, cafe if the recital were true, theleafo 
would not bind. Ibid. See Black. Com. 2 K 298. 
iv. - '' 

{Recognitlo) Signifies an acknowledg- 
meiit, an 4 :if ^the title of the (irii chapter of the Stat. 1. 
fac. the parliament dcknowlcdged the crown 

ofBilgtdkd,fin the death of Queen B'lifBabotb, dtoHTrviLY 
to have defeended to King yams. 

IRecostKtfoite oBnoftnitto ttfmf (aftr. 

Is a writ to the juftices of C. B. for fendbg a record 
touching a recognizance, which the recognizor foggefts 
was ackndwkdged by force and durefs; that if it fo ap- 
pear, the rect'goizance may be difennulled. Reg. Orig. 


iSeimgnfeo(td, {Recognitores) Affe the jury impanelled on 
an affife, fo called, becaufe they acknowledge a diffeifia 
by their verdia. BraR^ lib. 5. 

Jdccogtiiftince, (Fr. Recogne^iiTd,l^.'h»*.j^^ 
ligatio) Is a bond or obligaiiojp of reeoi^d, ^JfenUWied^'cS ^ 
to the King, Jjfr. And foniefhre for debt, foine for bail | 
others to appear at the fcffions or affifes to profecute fc^ 
ions, and to be of good behaviour; (de. 

For debt, or ball; they are taken or acknowledged be- 
fore the yudges, a Mafter in Chancery, lAc. And to ap^ 
pear at the affifts, or fcffions, they may be taken by juftices 
of peace ; which recognizances arc to be returned by the 
juftices H tbc/effiofis, or an information lies agaittft them^ 

2 Lill. Abr. 4171 

When a recognizance of the peace is made, the condi- 
tion is to be read to the parses Ifound, calling them by 
their names thus : Ton A. B. dou^novskdge io^a^eunto our 
foverejpi Lord King George, teV. And then it is be ^ 
ingroiltd on parchment, and the juftice is to fubferibii 
Dale. 479, 480. Jii ihcfo recogmzances, the principal is 
bound in double the fum of the fureties ; and the ufual 
numbers of fureties arc two, aitd the ufual penalty 40 A 
at leaft ; tho^ If the party be a very dangerous perfon, 4 
jufticeiuiay infift on U recognizance of 1000/. penalty* 
Style 322 . . 

Rec^nizances in gcberhl afe of feveral forts jWe is 
founded on 23 ff.B* c* 6 . By Which ftatute, the Chief 
Juftices of the K/ng^s Bench an^ Common Pleas in ierra- 
time^ or in their abfence out of term, the Maybe 
{Jtaple at Weftmirfer, and ^ ftbeorder of Lendon '' 

have power to take rcc^hizances for the pa)^eut of a 
debts^ ip this form, NcdvtHnt univerk pit pnefties nos 
R.t. (if (?. D. tenm eklEdtl E. eemtttd 

BiriSf tBi* They art hri to be feided^with the fcal of the 
uc^kor, and cf the Hihg dp^lnted/or that pnrpofe^ and 
the fohl bf one of the Chief juftices, lie. And ine rccog- 
nizees^ their exectfto^ and a^iiiinfftr^tortii^ have the like 
eweewfott agm^ the redotmitofe, as on obli- 
gaiiblhs ^tutc ftaple. 2 htf . 

TW eakfiutfoh on n to 

%iHtn. 8/ as callisdan eettmt the Of th# oog-r 
nifor/ (if a layman) and all his lAc. into whofe 
hands feever they come, are liable Sehe extent ; goods 
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(not of other perfi>ila im ^ is ki6» 

for years, cattle, which are m his a<ioa haii4i9 
not fold Sfim fidt aid hr Talaabte icpofideratioo, arc alio 
fubje^ to the extent. } Raf. it. Bat the bad is not the 
debtor, but ibth^i and land is liable only in refpeiA 
that it was in the hands Of the cognifor at the time of the 
acknowledgment of the ncpgmzimcf^ Or after ; and tbt ptr^ 
fin is cAargidf but the lands ekargiM only* PUnvd, 

Lands held in tail are chargeable only during and 
cot cffed the iffoe in uil ; eialefs a recovery be palM, 
when it is as fee-ftmple bnd : Cophold lands are bbjed i 
to the extent, only dnring th$ lift tf tit The < 

lands a man hath in right of hts wife^ fiuuhe iharge^ j 
able but dnring the liw rf hnfiani arid nni/i together $ 
and lands *which the eogniforhath In jointenancy with 
another, are liable to ^ecution iurissg iU Ufi rf trg^i^ 
fir and no longer; for after hh death, if no execution 
was feed in his life, the furviving joimentant ihall have 
all ; but if the cognifor Airvive, ail is liable, 1 Isift. 673. 

If two or more join in the rmgnstcnneef the bods of 
all ought tfunlfy to be charged : And where a cognifor, 
after he hath entered into a‘ retognixnna or ftatute, con* 
veya^is lands to divers perfons, and the cogniiee fues exe«> 
cuticb..tia^he lands of feme of them, an 4 not ail : In 
this cafe he or they whebJiati^ are taken in ficecuctQfi« 
may hynudita qwsnlnrst fcinfiscudniig^ contribution from 
the reil, and have all the lands tfuMlfsggdjnmfsn^^f^ 
extended. 3 iZrs. 14, Flonvd,yz, 
his Heirs, when he fells part of his i 

remainder, (hall not have any conttflcjiciKj^^ I 

' chafer, if his land mlj U put in execotioh. 

If there be zrtsngnifumrtt and after a^btub in* j 

to by one man to two others ; Us lanidf jq|ay be s^ndc4 
frarata^ and fo taken in execotion. IS* . 

This kind of rrczgnitsmnce mzy bH uled for payment of 
debts ; or to (Irengthen other imiiraoce. tRW ^ 4 *., If 
a neegnixaM is to pay tOO/. at five feveril days, 

20 A on each day, Itoimediaiely after the firft fxib^^tif 
payment, the co^ifee may have execution by iUgit o|i 
the recogniznsKi for die 20 A and (ball not (by till be bit 
day of payment is pa(t, for rUr h in ihi nninrr finsirnl 
judgmenis. l Infi 292. % tn/t. 39$, 471. llO 

time is limited in or rar^pw'smxrx for paymdn^of 

the money, it is due prdMdy ; as in cafe of a bond* 
Lsm Snnr, 6i. 

A rerogaisutnee for money lent, tho* it is not a 
record till entered on the roll ; ym when entered, b is U 
re(9gniznna ftom she fir(t acknowledgment, and binds 
perions and lands from rknt time. Afed. 196. , But by 29 
Car. 2* r. 3. No retzgaizana (hall bind lands in the hands 
of fwchzikrtfinrn/alnaikfns^irafirnf bm/ramjhtimr 
n/inrMmenif which is' to be fet down in the margin of the 
roll : and rsc^gnizanas^ {ffr. in the eoanttet Ol IVi and Mid- 
dUfix^ (hall not bind lands nnlds regiibred, 2, 5^ d 7 
Ann. Alfo the clerk of xhe ttrrgmxrfms is to keep three 
feveral roll s for the cnemng Htngniwmtis taHen by the 
Gf?* and the perfons before who^ the 
•"‘rt^Bxaness are taken, and the parties acknowteding are 
toflfn their names re fh re/4 z% well as to the reeqrxA 
zancr. 8 Geo. 1. cap. 25. 

To make a good nMnizana or ohligatipu jrnctrdf ^ 
the form prcfcribed mnft k purfued ; therefore they may 
nog be acknowledged before any others, befides tHe per- 

■ by the ftatoies; and the fabftimti^fi^s 
pe to l^/obferyed herein. But a rar^* 
ken By tim judges in any part of RzgHmd. 
*. ipc. V 

and are like ^dgspMits ; aiul the 

avn the fome things in as Mitt 

le body of the cognifor himu 3 f« but not of 
:ecunor^ ;2yc, may be bkeiu ^re be 
ind dmtmb to fansfjr ^ dmd if a 
sh by the: foeriff, and hi bt Wm go | yet 
hir lands and goods am Ibbb. 12 U 2, 

6 :* I And. zjj. 

By mtgnktanfei of debit jSOd bail, the and bods 
are bound i cho^ are, that 4 b ^ 

are bound from the tim^ltw reoogn^ iniOa 

and foma, diat they at^^jilit ^Ud 4m rcep^i^ 

pf the Judgment $ Itm* 84, 

7 ur. 27 a; 4 W* 


Iii J* B; all focognbdiseei areentered isir[dm/bM #0 rawt^ 
mit ia C £. they thter .tbemfpecially whtr tzicenj; and 
their lec^gubeoees bbd item the caption, boiti^ in 
S. Jt. ^om the time of eittry ; In C. £, afiin/arinsizuif 
be brought on their recogniaances either in Ifindt/r Or 
Midd^ftrs \ on thofe in B. in the county of MMdltftg 
only. 2 Salk. 659. 3 HAj'. Ahr. 46. 

A JWgniaanco of bail in C. B. is entered /finalfy I 
the Hail are bound to pay a certain (dm of money, if the 
party condemned doth not pay the condemnation, or ren* 
dcr ml body to prUbn ; and in B, R, recogtilxances are 
entered generally ; that if the party be condemned In thU 
Aiic or aftion, he (hall render his body to prifon, or pay 
the condemnation money, or the bail foatl do it for him. 

2 Lill. Air. 417, 

It was formerly a queftion whether a ca. fa. would lie 
on a recognixahee taken in Cidncfty ; but adjudged, that 
immediately after the rtbognizance iS acknowledged, it 
is a judgment on record ; and. then by 25 Ed. 5. sap. 17. 
a ca./a. will lie, it bring a dtit rn re^d, a BuliK 62. 

If a recognizance be made before a Mailer in Chanbery; 
for /f ; or to perform an order or decree of the court ; 

if the condition be not performed, an extent (hall ilTue 1 
or a fiirg fadat is the proper procefs, for the recognifor 
to (liew nniat tsr son fig why execution (honld not be had 
againft j tpoti which and a fiirt far. or two nihih 
■iycsu med pimid judgment thereupon, the proper execution 
Crr. Jat. 3. 

is bound by lecognbauee in Ghaitoeryi 
^nd the cognifetr hath certain indentures of deJeafancU 1 
if tHe tect^mfee wiU foe cxecttlmli on the recognizance; 
tiie reecg^iior may pome auto C^haneeiy, txAfitw tkr tin- 
dmturrt defii^nc^4 mi thalt he is ready to perfomi 
ihem» thereon he fopll have a fiirr fatiat zgzitM the ^ 
recognifee, returnable at m mtain dag 1 and in the 
writ, he foall have a fitpnrfidiOi to the foeriif not to umM ' ^ 
execution in the mean time* A/rw Mrf. Br. 58^4 
If a perfon is bound in a recognizance in Chancery; Ob, 
other coarc of record, and afterwords the recognifee ddeth | 
his executors may foe forth an rltgit, to have execution 
of the buds of the recognifor; asid if the (herilF return 
that foe recognifor is dead, then a fytcinl fiin facials (haU 
go agasnft the heir of the recognifor^ and thofe who art 
tenants of the lands which he had at foe day of foe re^ 
cognizance entered into. //iiy. 590. 

One of the beft fecurities we have for a debt is the res 
cognizance in Chancery, acknowledged before a Maftef 
of tliat eoQTt ; which is to be f^ned by focb Mailer, and 
afterwards inrolled ; And thp &ing may by his commif* 
fion, giVd ^Uthority to one to receive a recognizance of 
another mann and torefofn the fathp into Chancery ; and 
and on fuch a recognizante, if the recognifor do not pay 
the debt at tie da^, foe recognifee Oiall have an elegit on 
the conufance (b taken, as il it were taken in foe Chan^ 
eery* RraB^ Salle. 131. Kmn Nat. Br. 58^* 

In ca(e lands are mortgaged, without giving notice of 
a recognizance fOfmerly hud, if foe recognizance be not 
paid oir and vacated in &x months, the mortgagor (hall 
forfeit his equity of redemption, 4 Esf j AK & Jtf. r. i6« 

Recognizances may be difeharged by defeazance on 
condition, on performance of foeh condition ; by releafe; 
payment of the money ; delivery upof foeiecognizanee, Ifc* 

8ee Praett Staunemereiant^ itatMte-ftaph% and 18 Fin. 
Air. 163 — 170. 

ftc^nifce^ He to whomvOtm is bound in A recogni-* * 
zance, mentioned in dal. |i lA 6. /. to. 

Stcefnifeis He who enters into foe recogirizance« 
IRrcoiOi {Rseofdmih the Lat. Retnrdarh to remem- 
ber) $ignifie9 a memorial or rsmembrance, or an authen* 
tick tedimony re wrieingf coutatned in rolls ef parch- 
ment, prpfefvhd in a Brium. c. 27. 

It injoJIcd pleas of 

land, proceeding* in courts 

, 'tejllSdiied to foch courts rnfy, 

; not properly called reenrds. 

; 4»** ■ There .re three kinds of 

ik'JfmUia rerW, as a» attainder, Vf, a mi- 
M!*hs being an oftce or inqufitwa found t 
’'flWI(l4i'eBp^pa4e4iir«ftnw!y«ioea*dcf'Bfeiit, ai a:fi(ie, or 

B«itbasbeen hc|d,ihatt 

,1 *»««* 
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« 3 ee<l Jnrolled, br a detfl^inCKaTicery inrolkd, arc notr^- felony to take away» or avoid any Record, Esfr, 2 PeU- 
«r4r>, but a deed and a decree recorded ; aiid there is a dtf- Jltf.Si* 1 Ifotidf. A'C. t tj. 

fe^cnce between a record and a thitig^recQfded* zUlt^^zx. ' The court wiH not iuppiy a blank left in a Record, to 
Records being the rolls or memorials of the judges, im- make it periedt, when before it was defeftive; as this 
port in thcmielves inch imontrmlahU, that thty ad-' would be h m^tki a Record, which is not the office of the 

mit of no proof or a^ormnt to thi contrary^ infomucii that ct)urt to do, but to judge of thetii. 2 if//. Abr^ 420. If 
Tiiciv ARE TO BE TRIED ONLY BV THEMSELVES ; a lubrequenc Record hath any relation to 0X1? that IS prc- 
fo( otherwiie there would be no end of contruveriies ^ but cedent ; in iuch cafe it mnft appear in pleading, to 
during the term wherein any judicial a^t is don**, the roll be the without any variation' 3 i«/w. 905. 
is alterable in that term, as the judges Ihall dirctl 1 when Where Records ate pleaded, they mud be Ihewn ; and 
the term is pafiy then the record admiittth 0 : no altera* one may not plead any Rcc rd, if it be not in the fame 
tion, or proof that it is falfe in any lnltuuf.e« iJftji.z6o. court where it remaineth, un'lefs he i. ew it under the 
4^*/. 52. Great Seal of if denied: Afts of Record mutt 

Matter of record n to be proved by the rec-erd itfelf, be fpecially pleaded. Bro, 20. 2 Cr^;. ^jfo. 10 

and not by evidence, bccaufc no ilTue can be joined on it Rep. 92. 5 Rep.' a 18. Style zi. And R cords arc to 

to be tried by a jury like matters of fad ; and the ere- be pleaded intirC, and not part of them, with an inter uVa 
dit of a record is greater than the teliimonv of witneifes. referring to the Record ; and fo fhould a fpecial verdict 
21 Car, B. R, Tho* where matter nf record rs mixed with hud a Record, unlels a judgment be pleaded, or you de- 
maucr of fact, it J/miU be tried by a jury. Hob. 124. dare on a judgment in a fuperror court, when the plain- 

A man caniiLt re^^. ularly aver againll a Record ; yet a litf may fay recuperavit generally ; but not in an hferhr 

jury (hall not be ellopped by aR co.d to find the tiuth of courts lor ibert all the proceedings muft be fet forth paiti^ 
the fact : And it was adjudged that on eviaence, it is nt cuhrly. Mich. a^Gar. B. R, 

the discretion of the court to permit any matter tt» Im; When a Record is pleaded, it is to conclude proutjpJlia 
frewn to prove a Record. \ Rent. 362. Allen 3 /rr AWWirw*, or the other fide may apf'wcr AW </; 
Nelj. Abr. 48, 49. . . , but this being only form, may be lonlciime* 

A Record may be contradidlory in ^pearance, and yet helped by a gener^/kSrtiurrer ; and writs arc m.itter of 

be good : And tho* it hath apparent fallh^voj not be lo pleaded. 1 Balk. \. i 

not to be denied \ but a Record may in fome cafes be avoided Lev. 211. 3 Nelf Abr. 49. If a record is to be read in 

by matter in fa£l. Style* s Reg 281. Co. Litt^ 3 Cro. court, the counlel at the bar mull open the effeCl of 
329. Huit. 20 ... nffcr rcad by iheclerkofthccv uft, by cuftomaiidpra^licf*; 

The judges cannot judge of a Record given in evidence, /Jic' the court may fuffer it to be reaa afterwards if ih.v ‘ 
if the Record be not exemplified under Jtal: But a jury pieafe; and after reading, ^c. it is then by rule of court 
mriy find a Record altho* it be not fo, if they have a copy ordered 10 be ruidown for a confiUum. 2 Ltli. A!r. 421. 
prwed to them, or other matter given in evidence fuffi- R^coruscertihedoot of infer oi courts, ufi writs cf ci. or, 
Cient to induce them to believe that there was fuch a rc* and the judgments on fuch Records are to be entered m 
cord. 2 LilL Abr. 421. By ftatuie, judges may reftirm R. for until then the Records are not perfcdcd : And 
defecls in any record, or procefs, or variance between Re* if a Record once comes into R* by writ of error, it 
i^ords, * ' And a Record exemplified or inrolled may be wr goes out again i but a tranfeript of it may go to the 
amended for variation from the exemplification. Seat, iioufe of Lords, oh a writ rf error there. 2 LUl, 422. 

8 /A 6. Writ of error removes the Record ; but the original U no 

A Record of an ilTue made up ready for trial of a caufe, part of it. Jenk. Cent. 164. A R.cord cannot kc rc* 
on motion and leave of court f may be amended fo as not to moved by writ of error, until the judgment in that Record 
deface the R.cord; and notwithftanding it be entered for is entered: And when and har*" a Record may be re- 
trial, on paying colls to defendant : But the court will moved ; and where and ho^winanded, iee 2 tro. 206. 
nor give leave to amend it, if it may not be done with- 2 BronvnL 145. 

out defacing or much altering the Record. 2 Lili. 420. Attornies are to enter the whole Record on the roll, af- 
B. R. will amend a Record removed thither out of C, B. ter a caufe is tried, before the next term after the trial, on 
and atfo Records removed out of inferior courts, as to painofeor. That the Record may be fpoken tu the next 
faults and milprifions of clerksi which are adjudged term, if there be caufe, and the client be nor delayed, 
amendable by the llaiutcs of jeofails ; tfio’ formerly B. R. 1649. JuRicet of affife, gaol -delivery, ^c. are to fi‘nd all 
would not amend Records out of inferior courrs, but the their Records and procc^es determined to the Exchequer 
law in this cafe is now altered by the Stat. 4^5 Ann. ziMicbaelsnas in every year; and th^' TreafureraTr.! Cham- 
2 Ltll. Abr. 421, 422. berlains, on fight of the commiltions of fuch jufiices, are 

If the tranfeript of a Record be falfe, the court of B. R* to receive the fame Records, ^^c. Under their feals, anA 
will, on motion, order a certiorari to an inferbir court, to keep them in ihcTreafury. Sm. g Ed. c. 5. Record 
cenfy bo'w the Record is beUna ; and if it be on a writ o( 0/ a Qaujk made up far trial, 
error on a judgment of the Common Pleats they will grant ffteco^Uate iatifOt ihoi|ttetam;» Is a writ 
anile to bring the recordont ofC. B. into this court, and flieriffi to remove a caufe depending in an ii.ferior^j,^ ^ 
then order the tranfeript to be amended rsirr 4 , according to xlnz KinRs Bench or Common Pleas ^ }»nd it is caltim a 
to the roll in C. B> And a Record cannot be amended Recdrdaretbet:eMk it commands the Gnttriff to make a Re ord 
without a rule of the court, grounded on motion. Ibid. of the proceedings in the county-court, and then to fend 
Where a Record is fo drawn, that the words may rc- up the caufe. F. N. B. 71. 2/11^. 339. 

oeive a double conllruflion, one to make the record good. This writ is in the nature of a certiorari ; on whkb 
and another to make it erroneous, the court will interptet plainUff may remove the plaint, in the countx-court, 
the words that way which will make the record good, as fwiekont €auje\ but defeirdvnt cannot receive it 
being mod for the advancement of Jufticc : $0 if a letter eaefe Jhewn in the a| on a plea of freehold, If 
of a word in a Record be doubtful, that it may be taken the plaint is in another court, neither pUintiffi w do 
fbr one letter or another, the court will conftr^e it to be fendantcan removeit withbut efuffi, ^fOtTs Jnjf. 
iShat letter which is for upholding the, Record# Bee l Cre, if a plea is difcontiAiied in the ^cchintyv plainer ^ ** 
161. 2 Cro. 119, 133, 244, bV. * defendant nmy ^remove the ptttint Into the Commok Ppas or" 

A Reconl that is rafed, if legible, remmns a good Re- EBn/s Bench by ftndUt ftiifll be goo^' add 

cord notwhnflanding the razure he who rafed it is! ^piaintiff may^ declare 0 ft 4 die ^e,'aitd the coophold plea 
not to go unpuniffied for his offence. Mich. 1649. And, .dmreoL Nemo Ned, 

in cafe of a ra^fe in a judgment, done bv praftice to him* *nie form of thk writ in the Regtiler is, E$ Re’brdmm 
der execution^ thuRttwd hath been ordered to be amended, ^iSnd heJteasr Scz, Rot in 2 Reeordare to eemovt a R<^coid 
and a fpecial entry thereof to be made ; bujt tho* the Re-: out ^ the court of antient demefoe, the writ foaB fty» 
cord by this mean* be the offender may be Je^ekpn fB ptmrrJmn, kc. And there Is. a writ to cal) 

indlded for folooy^t .for not only fuch an aiteratioti where- a Reeoi^, to an higher court ^at Wefimin^er^ called 
by a judgment is aftually ltvc|rfed, but alfo fuch whereby ; j ^ proci^ mifttndis, Tab; Reg; Orig# « By the 

it is reverfable, whether it be or be iu)t afeerwardsameud ed ufu^ writ, msrvforr, the fber^d^ ^temnrdnded in his fkU 
by thi^ court, is wifoin the $ AT. 6 , c. 12. making it Uem^t^ U ewife to he recorded tSdpiepH^kh' it in the /aid 

‘ 'f ■’ tom 



mrt Ai W B. 9/, ifeft 4 W rfwJ rrt'W’ j 

/tre tbt at Well»inft«ff lh* *c« •«**f j 

fialt, 4 fc. j/W /s tit Jtdi pattUt aff»int tha ]fitmt 
tha{ th^bt ibtn tht't tt^tetfdia that flea, aijhall bejt^, 
<tc. See^/ai^ . 0 »«. 3 34 « 195* 

IBcco^Dciy {Rn^rdfitte) U a fetC.m whom th« i^ayor 
iiind otncr magillrate# id' any city or tjwn corporate, 

having jtirifdidtioft, nnd afouit'Oi^'^rari/within, their pm-' 

cinfts by the King’s grant, allbciate onto them </ 4 r iiitir. 
later direaha in mautre tf jujlict, and fraodin^aette- 
ding it law : therefore he m generally, a cotinteilqr or 
other perfon experienced in the law* 

The Recorder of lendm, is OM of the jafikes of eyrr 
and terminer i and a jufiice of peace of the quorum, for 
putting the laws in execution for prelt^ation of the peace 
and- government of the city : And being the mouth of the 
city, he learnedly delivers the featences and judgments of 
the courts therein ; and alfo certifies and ricords the city- 
CUitomsp Csfc- Chavtt K* CharUs^ a* i Inji* aSlit. He 
is cholin by the Lord Mayor aud Aldermen ; and attends 
the buriuds of the city, on an)^ warning by the Lord 
Mayor, t2fc. 

recu- 

perare,) Signific^twt-^^ obtaining any 

thiJig by judgment or trial olfSij^ as t<vicih doth among 
the O^ilian$o There is a 

one. A true ni'n^very is an actual or real recovery, of 
anything, or the value thereof, by judgment ; as if a 
man fuc for any land, or oiher thin^ moveable or im- 
moveable, and have a verdid; or judgment for him* i 
A feignsd recovery is (as the call it) Stumdam - 

fiaio juris, a certain fprm or courfe fet ilfwii by law lo be ob- ' 
Icrvcd, FOR TH8 BETTER A$St;a4NG tAKOS OR TENE- 
MENTS : And the ehe^ thereof is (accoirdj[ng to We^. Sytn. 
par. z* tit. Recoveries, / 1 •) difeonttmte^ and dtfiroy e/wes* 
tail, remainders t^nd reverjtons, and to best theintaili thirkof. 
And in this foinialuy are required three peribns, mx. the 
demandant, tenant and vouchee* The dentaudomt is he who' 
brings the writ of entry, and may be termed ///rwswrpr. 
The tenant is he againft whom the writ is brought, and 
may be termed the recovereet The vouchee is.,he whom the 
tenant voucheth, ao4.. calls to warraBty for the land in 
demand. A recovery double voucher is, .where the 
tenant voucheth one, wbfc* voucheth anotherf or the 
common vouchee. And a r/- covery vthh treble voucher 
is, where three are vouched. 

But to explain, this point a little more : A man is • 
defirous tocutoiF an eftate-tail, to .the end tofelL give,' 
or devife it, caufeth a feigned writ of tuxsy fur dije^n en 
le poft, to be brought (be the lands the intail which of he 
intends tp. cut off, and in a feigned count or* declaration 
thereon made, pretends he was diffeUedby him, who by 
a feigned fine or deed of bargain and (ale it named and 
foppofed to be tenant o£ the land. This feigned tenant, if 
it be a fi nale recov ery^ made to appear and vouch the 
dasdMf%r*V 9 VRs for the eufiot brmtinmi or the cryer in 
yrf|rCmmon Pleas (for there only can fiidi reeoveriet be 
^Wered) who makes default. Whereupon the land is re- 
covered bv him who brought the wtit> and judgment is by 
fttcb /iaion ^ law entered, that demandant &tllysrswr, 
and have a writ of feifin for the poflelSon of the lands 
landed, and chat the tenant (hail recover the value if 
the lands againfe the lands. of the voneboe. , ^ feigned 
recowry is al(b ealled a * common recovery^ becaaie ti is 
a befen and common pedh to the end for which it is ap- 
poised, vixt to cat ®iJ^*heeftatcs^anove fpecified^ ,But 
ntme reewety io as'; 4^11 of the valae?, to of the thing: 


of ;othersi wbo t^b' in (bme cafeji Rrdngers to the aAion, 
yet were intcreilod k the land fdrjvhkh it Was, brought. 

e^to. 

i^orwhilff thefe recoveries were governed by ffrift 
mleiof the Common law, panlcutar tenants, as tenant 
in dower, conreery, in tail after poffibility of ISbc ex- 
tind , and for life only i all thole who had made ]eai*e$ 
for years, and thole whofe wives >vere intitled to dower, 

* often took advantage of them, and by felling the, lands, 
and Aiffcring their purchafers to recover them, thereby de- 
feated the right of thofe in remainder or reverfion, £tfc. 
which were inconvcnicncies fo great, that it was thought 
j neceirary to provide againil them by pofitive laws ; as hat. 

I Weft* z, Co J. which makes provifion for him in rever- 
I (ion, againff the recoveries fuffered either by the tenant 
in dower, by the cOurtefy, or in tall after poHibility of 
iffue excindl, or for life ; and by the 4th Chapter of this 
ffacute, the wife is fecured as to her dower ; and the ila- 
tutc of Qltmcefter, f. f 1. and fiat, y id Zi lien* 8. have 
cllabliOicd the right of termors, and enabled them to lalfi- 
fy foch recoveries. See Co; Lit* 104. Xel* log* F* N* 
B. 468. Plow. 57. Dr. id Stud. 45. 

liui there is no exprefs provifton made by any ftatute 
to preferve the intereft of the iffue in tail, orof himiti 
reverfion, againft a Recovery fuffered by the donee, yet it 
have been for two hundred years after the ma- 
king the ffatnte de donis, that they were proteAed by that 
ItatutO ; therefore we find, no exprefs refolution, where 
fuch recovery was allowed to bar the iffue in tail, or 
^ thole in remainder or reverfion, till the reigns of 4, 
•and H. 7. tho' in fome cafes the donee in tail was al- 
lowed to charge the intail, and even to bar it. See 1 RoL 
jib* 342. Co* tUi 343. 10 Co* 37. How, 436. 2 Infta 

335. Cf. Li>. 374. t^Leon* 131, 133. ^te Eftate-taiU 

When thefe recoveries were cftablilhod as a common 
coUV^ance, tend the beff way of barring the iffue In 
tail, and thofe in ‘reverfion or rerhainder, the tenant for 
Mfie began to apply them once more to the prejudice 
of thofc who had the inheritance j and tho* the former 
ffatatev gave tbofe who had the inheritance a remedy, 
yet the provifion made by them being tedious and ex^ 
penfive^ it was thought proper to, make the 32 H* 8. r. 
31. which declareaf all fuch covinous recoveries againjl 
ike poftiesdur tenaiki to be void in re/pea to him in , re* 
verfion or remainder i and tho’ the judges very rcafon^ly 
determined recoveries againft th 4 t aft to be not only void^ 
but so forfeiture of the particular eftate, becaufe it was 
a manner of conveyance as much known at that time as a 
(iac or fooffment, therefore by parity of reafon ought to 
have the fame operation \ yet that ftatute did not fully ao- 
fwer the end for adiich it was msule, Ce, Lit. 356. a, 1 
Co. 15. Fangb* 51. 

For if had b^n tenant for life, and made a"lea(e 
for years to B* and B. had made a feoffment in fee. If the' 
feoffee had fuffered a recoveiy, and vouched the tenant 
for life, this was no void recovery within the ftatute ; 
caufe a: the tenant for life was not fetied at the t^e of 
the recovery, for the feoffment of the termor was a diffckn 
to A. and him in reverfion ; and the ftatute ,|ii^s re- 
coveries of tenants for life in poffeffion only vpicl^ i^ainft 
them to whom the reverfJk THEN belongs* 10 Co. 45. 
a. ‘Co. Lit. ^dz. , , 

Yet where tenant for Itfo bargained and , fold his land 
in fee bf indenture inrolled, and the Wgak^ fo^cred 


jO exempie, Ji I hay land of Uumthee with wkiran- 
^^\rhkh land a kva.perfen tfterwardt by fiiii of kw 
'ffcoVreth agaitdhmpii I have my raknidy^agaiiift himwho 


ibid iSjie, mitaovei^nviah^ tbat te^Joiaeovarfo much 
in moneys the laiid is woHb# Oi cabet iimds of equal 
value by way of mteh^bgv* F* AR AVK34. - Cowell. 

A recovery in tf ktge fefift te a r^itmiem to a former 
right fy folmn fnd^inetA; i ued 

tai&edafkr^ai*^ cudeacmihadeby the, writ,, 

or.wheihei: pronoaincedim' hk default fekt plea, had- 
the faiue efficacy to bkd'»lhe.,ii|^ of the > Imsd in 

donVthis ^ 

Bence took an eppoie*ediioy fosuAing nfi of the deci^ai 
^ the court to their own advantage, and to ihe prejudice 
H 


a recovery, and vouched the ba^akbrji^ tms Was a void 
recovery, and a forfeit^ Within the If. for tbo* 
the bargaifi and fak was of the inheritance, yet it pnft 
onfy dn efialo of ^ke bargainor,', which was the 

greateft eftate he could lawfully ptfs,' confequentiy the 
revdffiober #a$ bpt deteftedi th^fpre the bargainee be- 
in^ the recovery againft 

Mm, jWto’ vddehet of the bargainor, was void 

whofe reverfion 
a'Mhf as rh the former cafe of a diflei- 

f Btit* dm foi#rr defeS" wai cared by 4 Slix* which dc- 
fhad by agreement of the parties, or 
fifr* of any lands whewof he 
or againft any other with voucher over of 
him, vs 'f# void, as againft the reverjteners and their 
^irs, . 


Theft 
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iThere ftitotes tnude no provifi^ for icvtrSoAt or fO> 
Buinders expectant on eSitec*<uU ; therefore if there be 
tenant for hfe^ remainder in tailf remainder in fee» and 
tenant For life fnfftri a recoveryi and vouches the le- 
nuinder*man in tail, who vouches the common vonehee; 
this is fo far from being a void recovery within thofe ftatutesj 
that rivtrfon in /is is aSunllj iarnd Iff it % for the 
intended rccompence, which the remainder-man in tail 
is to have againft the common vouchee, is to go in fiic- 
ceiiioi), as the efiate-tail would have done ; and it can’i 
be a covinotts recovery within the becaufe tie rs- 
maindtr in tail jiintd in f'r, who may at an^ time fofFer 
fuch a recovery fo deftroy the remainder in fee* lo 
Cff. 59. i. 4$* Ci. L/ts 362. a, 3 Co, 60. bn Crr* 
f/Zs. 5,62* MoorOgOn Cro, Eliz, 

Thefe common recoveries were no fooncr allied by 
the judges to bar eftates-tai], but men besan to improve 
them into a common way of conveyances and to declare ofes 
on them, as on dnes and feoffments. Hence it is, that the 
ftatutes, which provide againft any alienations or difeonti- 
nuances of particular tenants, provide at the fame time 
againit their recoveriei ; thus 1 1 //* 7. r. 20. declares all 
recoveries, as well as other difcofitinuances by fine or 
feoffment of women cenanu in uil, of the gift of their 
hu (bands, or their ancellors, to be void ; fo a recovery a- 
gainll hniband and wife of the inheritance of thnrif 
withoiu any voucher, is declared to be void within 3a 
Hn 8, r, 28. tho’ the flatuie fays, fvfftreior done by ibe 
bujhand^^ for thi$, like afeo€ment by baron and feme 
in fubttance, is the nti of the baron only ; and fo within 
the datute, but a common recoveify Altered by a feme 
covert, where her bufband joins with her, is good to bar 
her and her heirs. eufdStnd. 54* Co, Lit, 326* e* 

8 Con 72* 2 Inftn 342. 2 koU Abr* 205. lO Co. 43* 

r. H*bo may fuffer m recovery % of vobmt ihingi ante* 
eovery be fujortds emd iff vohat nmnu, 

2. What eftaits and interefis may be barred ty a com* 
mon rotovery f and if fin^b and donilo vouiber^ 

3. Of erroneous nnd void reeoviriest vobo may avoid them% 
and iff *mhat mthed, 

I, Who may fufftr a recoveryi of vobat things a recovery 
mcff be fnjfjsreds and by *wJbai names. 

When recoveries were improved into a common way 
of conveyance, it was thought reaibnable that thofe, whom 
the law had judged iticapj^ble to nJSt for their own in- | 
tcreii, (hould not be bound by the judgment given in | 
recoveries, tho* it was the foiemti a 4 of the court ; for 
where defendant gives way to the judgment, *tis as much 
his voluntary aft and conveyance, as if he had transfer- 
red the land by livery; or any ocher ad in pais i there** 
fore if an infant fuffers a recovety, he may reverfe its as he 
may a fine by writ of error, during bis minority ; and this 
was formerly taken for law, as well where the infant ap- 
peared by guardian, as by attorn^, or in perfon ; but 
now the didindion turns on this point, chat if an infant (uf- 
ers a recovery in perjvns *tis erroneous, and he may reverfe 
it by writ of error ; but even in this cafe tie nvrit of error 
mu/t ht brought during bis minority s that his infancy may he 
tried hy the in/peiiien of the courts for at his fuU age it becomes 
obligatory and unavoidable ; yet in cafes of neceflity, thecoort 
has admitted the infant to appear by guardian, and to fuf- 
fer a recovery, or come m as vouchee; but this too is feldom 
allowed by the court ; and on emergencies, when it tends 
m tteiniprovcmcnt of the infant’s affairs, or when lands 
of; e^|wl value have been fettled on him, and thefe re- 
CiovmSes have been allowed and fupported by the judges, 
the infant could not fet them afide or (bake them ; Wides, 
if fuch recoveries be to the prejudice of the infant, he 
has remedy for it againft his guardian, and muyieim- 
burlh hiaiielf dt^ of hit pocket, to Whom the law hath 
committed the care 6f him. 1 Buff 235. 2 RoL Abr, 
395. Co, Lit, 38Ji. lOCs 43. 1 RoL Abr, 731, 

742. 1 Sid, 321, 322. I Lev, 142, 2 Sound. 94, 

Cro, Eliz, 47 a* iSM* 169. Crom Car, 307* 3 
209. But 10 Co; 43. and t RoL A/^r» 395. cent. See 
2 Salk, 567. And 1 461. 

If an infant AiHers a recovery, and appears by attorney, 
it be may reverfe it AfTUtL hit full agei becaufe 

here it may be difeovered, whether he was within age 
4 ' • 


wlien ^ Jteomy wts fuffioed, becauie it aiay be* tried 
pfpait^ whether the warrant of attorney was made by 
him when an infant. SitLizx* iLev, 142, ^ 

A recovery, as well as a fine by a feme covert, is 
good to bar her ; becaufe the preecipe m the recovery an<> 
iweri the writ of covenant in the fine to bring her iuto court, 
nehtet die examination of the judges deftroys the prefump- 
tion of law, that this is done by the coercion of her huf- 
hand, for then ’tii piefomed they would have refufed 
her* 10 Co, 43* a, t RA4 Air* 395* 

Recoveries, being now fettled as common assuran- 
ces to eftablUh mep in their purchafes, are very much 
favoured by the judges, and not compared to judgmenu 
in other real actions or mdverfory fuits. 2 Jnf. 333. 
Pofb, 22, 23* 2 P^ent, 32. 

So if a man be fotfed of a repnted manor, which 
really is no manor, and bofttfitri a common moveiyof 
this fy the name of a memory this is a good recovery 
of the lands which conftituted the reputed manor; tho* 
ilrifitly fpeaking there is no manor recovered, becaufe the 
law fupi^rts this, as all other conveyances, according to 
the intention of the parties ; for it would be fovere to va- 
cate this conveyance, when the pnrehafer rpt>>;wwuljhem^'' 
by the affent of the vendor denomiimibii. 

a 6 * RoHa Rep% 67 * z f^ent, 

524, 707. and 1 J^eb. 591, 

691. cent. 

So if a recovery be fuSered of a manor with its appur- 
tenances, lands which have been reputed parcel of the 
manor foall pufs ; *for *tis but equitable, quod voluntas 
Bomini nooientis rem juamim alimm transferre rata habeatur ; 
and tho’ the recovery does not mention the lands reputed 
parcel of the manor, but only the manor itfelf, ' yet this 
wts fupplied by the indenture which was of the manor, 
and all lands reputed paicel thereof, and the’ occupied 
together but two years* i Sid, 190. 1 Lev. 27, 1 
Keb, 391, 691. uMod, 23$. S. C. between rbynn and 
Tiffnn ; and note, that in all the books which report thiSi 
cafe, ’tis faid, that tt to Sir Moyb Fmeb*s cafe, (which 
fee6Ca* 33.) all the judges of gave thetrop!- ■ 

nions under their hands, that tho hmds in reputation, be** 
longing tothhtmener, Ihouldaw paife; but that Coke, af- 
ter he was made Chief Juftice, jfbt it adjudged other- 
wife, and fo it hath been held^r^er fince; and well k was 
that it was foudjndged, becaufe many fectlements depended 
thereon* 

If a man having a third pan of a manor foftrs a re- 
covery of a moiety, this is good topafe his interefi in the 
third part ; for whme the words of a conveyance (which 
a recovery is agt^ to be,) contain moie than the gran*, 
tor can convey, irwcfuld be an unretfonaUe interpnts* 
tion to make this void and entirely ufelefs, when they am 
fufficient to conv^ fo much as be might iavfuily p^fs ; fo, 
if the recovery had beeo in this caf^. of the third part of 
the manor, by the name of the mon^ty, pan and purpaitr * 
of the manor, this had been good for fRf flW^hiid. 
part, and not Only for a moiety of the third part. 0 ^ . 
Car, 109, no. 

In ejeclmeht a fpeciai verdia found, that there was n 
parife of Ribion, and the vill of Ribm, but the latter not 
of equal extent with the former; and that J, S, was fei^ 
of land in tail in the pmhh, but not in the vill; and 
bargained, and fold the land in the parilhof Rihol^ 


with covenant to levy a fine, and fuffer a recovery 
ofes in the deed ; but the fine and recovery were on| 
the lands in Ribmi the queflion was. Whether thi 
coverj vrould fcrvu for the fend Hi the uir}^ Ail 
the conn, in fevour ofedmtmtecoveries, extended 
recovery to the landa in foe parifli of " 

rim wrdi^ found*^ that he who foffered the reed' 
no landtf in the vill; cmtfeqnei%^ihm 
bdvoid* ifnot exiend^ and thlTiMn^^ 
are not fo «s lately ww 

inferted ip w#t jnwaow tbqr am, an4-the law 
cicetrf them, ,a TOw. I Afe/.ajo. and 2 Mod, 

269, 2 M Abr* 20. Ov, Kfo, 194^ i Hiodi 206. 

aifeW. bfm .2 JErd- 

802,821,84^. which feemi 

agamil thk cafe, but is Vfeoncihbfe wllh tK!$ diverfity, 

that 
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Aat in thofocafe* lamda on whicli ^ fine might 

operate^ a//«, the lands in the vill of witbont ta- 
king in the parifli of Strut to carry the Unda in if'efrae, 
a vill of that paridt ; but here if Uiofe ia the pariifh ibould 
aoc pufsy there \vere no ether to pafst 

2* What tfiMi and tnUrtfit mtrf iihtrrtd fy 0 
ttctt'Vtry ; and if fingli and drnhU nfutchir* > 

In refpea to eftates.taiU and barring 
ry, what is principally to be regarded is, tha(t^l!|f/e muft 
be a tenant to the pr^du at the time writ 

parcha(ed» or at the return ; for fihee eftatea^trit^ 

^rred 00*acfiu»t of tbi itUindkd rumfinu whi^ it to fol- 
low the dckeia of the lail^ where there happejaa to be no 
tenant to the preeciftt the demandant can really .recover 
oovhing ; conlequently the fttppoied tenanl/Can . h^ve no 
rccompence in value againft the Vouchee, for that is on)/ 
given again (i the vouchee in tonfideratioA of what the te- 
nant loll. Hih^ 262. 

As if there be tenant for life* tmedmdnf in tail, rc- 
-enuindcrin fee, and tenant fr:r dife with the remainder 
an tail fnftec. r eficosfery, with voucher over, tUsihall not 
bar the remainder id the remainder in fee, bc- 

caufe the remainder-man in tail Waf^not tenant to the/^-^e- 
confequcnlly could not have 
pt^nce, becaufe that was given in lieu ,cf the eftate reco- 
vered, which was no greater than theeftaft for life, he 
only, being legal tenant to the prompt* % Rol. Abr. 395. 
D)er352. Cro* Eliz. 670. Moor 2$$, 

In a writ of error to reverfe a common. recovery^ the 
tenant to the pradpi uas made by a fii^ the recovery 
was fufierecl, and the fine reverfed ; yet it wa^ Held a 
good recovery, for there Was a good tenant to ^pfpi^ipe 
at the time. 2 SalL j68» ^ 

If a manor be given to a man and a womans .and the 
heirs of the body of the man hgotUn $n th and 

lh«7 intermarry, and then the huiband ftifers a recovery 
of the whole manor ; this is good for ainp^ty, becaufe 
tht gift hing made befdrt marriage^ tbep kad'meh an um^ 
divided moietji which they may tfansfer» but the recovery 
can operate but for a motety, becauib tho b^iband only 
was tenant to the pnttipes^ confequentJy the '^mandanc 
.only coold recover his intefb^j^ the manor, which was 
but a moiety. Afser95. 

if lands are given to a man and his wife, and thd heirs 
of the body of the huiband, and a recovery is had 
hhn 9n(p» this recovery will neither bar .the reverhon, hor 
the uil ; for the recompence being to go in fucceffion, 
a^ the eitate which the tenant lok would bhye done, Che 
buiband could not lofe all the land, becanft be was not a 
legal tenant to the whole, his wife bringjointenant with 
bun wbi w"s 00 party to the wit \ nor could the recovery 
be good for a moiety, becaufe there are no moieries be- 
’ tween baron and feme, Siut both are confidercd as. one 
Iwrfon^^svVT^Irm if the husband had levied a fine, and 
, rufiEered a recovery, and voiuebed the husband, 

W^P^uched the common vouchee ; this Kad ht^ a gdod 
bar of (he intall, for there the husband catne in to defend 
the cftate-tail, which the wife was a Arangef to, and the 
nfiets which he recovered over is a recpin^pence jfbr the 
efitM-tail, which he only had a right to Wicbouc the feme, 
niA which the law gives him a power to mQ)o(e of. Moor 
2io< i C«. 5. a RdJ. Jir. 395. 4 pjf. i Md. 
i6a. fS0li.s6S. 

In ferment, on (genial Verdift the dhfe watf, Uil feiied 
If th«f landt in qheltpn hath i^pe |iis ddek fon 
'fecond, aiid il. hie third g m^rriagedn 

bp^ween D." hit ^uagek (o|^ dhh Wore 
covenaitii ^ «aud ieife^ u[ie 

Jbr lil^Nrentaindli 'ian'Di pmA E, iin^. tfiw, Item of 

llwbtwOw^V and,''t|t'fa^Wleof 

U body, lemsdirdwf;^ Mirjs ti^h bfnii body, 

ttitwMa.rii6 the re- 

mainder 10; hit' pwM' -Iprt a'>r4S^i># is 
btottg^t agritttf ciih and 

h^’'lMtiitain and 

was 

montliii^ Vppt^ nhft$ and * 
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common recover;^ was fufiTered to ^he ul^ of if. «lid Ui 
heirji s then £. dies, and after D, dies iifqe malft 

having ilTue four daug]:y^ys| and between them andf C 
in remainder was the queftion, what was barrel by this 
recovery, ik. It was agjeed bn both fides,i#hat here was 
a good tenant to the praape^ the bargain aqd faic bciqg 
made to Vpton before the return, yet it being inrolled in 
due time, the freehold was in Upton ah initio, adly, That 
this iettlement being made ieftre martiagt^ when th(i huf< 
band and yyife^took by moieties and not by Incicrties, the 
hujband had abfoluti povitr over hit evtn moiety^ therefore 
fur chat the recovery was an abfolute bar, wherein this 
difibrs from the cafe of Owen and Morgan, 3 Ce. .5. where 
they took by intiertics. 3dlv, That this recovery was 
no bar to the other moiety of E. becaufe ihe was not party, 
but her elute-cail in that continued untouched, tho’ it 
was urged alfo to be a bar for her moiety, flic dying firft, 
and fo her husband in as foie tenant of the whole ah ini* 
tio^ and that during the coverture the hUrsband had power 
to make a good tenant of the whole ; but the court held 
otherwjfe, 4tlily, It was held, that the elUce-tail to 
D. ^nd E. bving determined/ the remainder to Z>. in tail 
male general, and all the other remainders depending 
thereon were hatred ahjolutely by this recovery $ for /)• 
coming in as vouchee, comes in privity and reprelcma** 
wW*. ertates he hath or had, conf^quently he 

comes in repreltntation of the remainder to himfelfin tail 
male general, and then the rec^^m pence in value goes to 
that, and alfo to all the other remainders depending, 
tJiercupon, and by confequence all are barred by the re* 
covery. 3 Lev* *107* 

Tenant in tail, in confidetation of his Ton’s marriage, 
covenants to fl«iid feiied to the ule of himfelf|and his heirs 
till the mmriage^ and to the ufe qf hlmfelf for tifk, 
and after to the ufe of his fen and to the heirs of his body, 
and fuflers a c^mimon recovery with fingle voucher to this 
purpofe, and then dies without ifluc s this recovery did 
not hear the rmmtttder enpeiduta on the eflatc-taif, for the 
covenant bad changed the eflate-tail into a fee, confe- 
qucntly the recompence could not be in lieu of the intail, 
nnce the tenant to the pradpe was not feifed of the eftatc- 
tail at the time of she recovery fuflered. Yelv. 51. fee z 
SaUt. 619. which Teems contrary. 

A. tenant for life, remainder to E. in tail, the remain- . 
der to C. in fee, A. and B. join in zfne tome (to, ^ to 
a ftranger, who tcndpvs it to A. for life, remainder to B* 
and his heirs 3 afleTwards A* and J?. fufler a recovery 
with Angle voucher to the ufe of J?. and his heirs 3 this 
recovery did not bar the remainder in fee, becaufe by the 
render they were feiied of a new eflate, and B. was not 
either tenant in poflefiion, or fetfed in right of the intai! ; 
contequenily the recompence being given in lieu of the 
eiUce recovered, the tail coUld not be docked, nor (he 
remainder man barred by this recovery, becaufe the te- 
nants ^tp tHit preedpe were not feifed of it at the time of the 
recovery fuirered. Cro* EUk 807. Moor 634. 

As to the ufe of the fngte and double voarher^ it it 
to be obferved, that the tenant who iofes the land has, 
on' bis vouching over, a recompence in value adjudg- 
ed againfl bis vouchee, which is to go in the famefttccef- 
(ion as the land recovered waold have done : Now i re- 
covery with Tingle voucher is fufficient to bar 'ati eflate 
tail where the tenant in tail is tenant to thej>r<eri; r, and 
fdfed of the lands in tail at the lime of ihn pratdpe 
brought againft him, for the recomptuce in valhe muft 
follow the defeent of the fand whiph he Iqfes, and when 
that proves to be the edate-cist}, then the i^uee is fuppofed 
to have an equivalent for it, conleiiaentiy not preju- 
diced by the recovery 3 but b^ade a^fingle voucher can 
bar only the dilate which ,the Is feifed of at the 

time ^ the pfatdpe beonghi, amf ' im any right which 
he,h]i|hi'’ 3 |c* Wla admit the ufe of a 

ijbubtji i fotiffueh feiuiftt in tall dircontinue the 

"an htec dr. d'lifcife the difeontinuee, 
hlid' with a voucher over could nor bar 
dhe reemMhee emet in lien of the land 
'the dcfeafible eftatv, confequently 
cflate tail, without 

Wbicl ne^dpt'i^ Bre* tit* Reeevtry. Teht. gi. 

iiitiir z$6, '' 
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jftiit if ia ^Ibit qliilk tenant in tall after diiteUin hadi either 
by iine, or leteare^ made a tenant to the fr^eeipit ^tid 
came in himfelf a$ vouchee^ and then vouched over the 
common vouchee ; this double voucher had been fufficient 
to bar the tenant in tail and his heirs of every eftate 
ivbich he was at any time fcifed ; for when the tenant 
in tail comes in asvmchee^ ’tisp^efumed he will^ and he 
has an opportunity to fet up every title he had» to defeat 
tbe demandant t and fince what he offered was not fuf- 
ficient to bar demandanr, the court takes it for granted, 
he had no other title than what he fet up, there^re will 
give him but one rccompence for all. 3 Co, 6. h, flow, 8. 
Cro, Elm, 36z\ Popb, 100. Moor 365- Hob, 263. 

Thus be tenant for life, remainder to B, in tail> 
and a iiranger diiTeifes A, and enfeoffs B, if a praHfi be 
brought againd B* and a recovery fuiFcred as u/uMi this 
(hall not ahedl the eftate-ta 31 , becaufe B, had only a right 
to that, and was not /etjh^ of it, and the recompcncc 
was not given in lieu of the tail, becaufc the efiate-tail 
was not in quedion on the recovery, for B, could not lofe 
the edate he had not ; but if in this cafe Bm had made 
another tenant to the and came in himfelf as 

vouchee, this had barred the intail, 3 Co. 58. z Roll. 
Ahr, 395. 

If A. be tenant for life, remainder to B, in tail, and 
B. dideifes A. and fuffers a common recovery, himjel£l 
being tenant to the j recipe ; this recovery* wlra ii*l!ngle| 
voucher is fufiicieitc to bar the edate-tail in B, becaufe he 
was a6lu<illy feifed of that, at the time of the pntcipt 
brought againd him; for his difTeifin did not develt his 
own edate, but only gave him a defeafible edate for life, 
which wa6 immediately merged in his remainder ^ becaufe 
the edate for life, and his inheritance, could not fubitd to- 
gether at Che fame time in him. 2 Roll. Ahr, 393. 

Thus we fee how edates-tail ftre barred by recoveries, 
and the ufes of the fingle and double voucher ; and in this 
refpeClt the operation of a recovery is correfpondent to 
that of a dne, for th^ an hut different njuays of transferring 
ejlates^tail for feeurity rf ^ uffha/ert ; but the operation of a 
dne differs from a recovery in refpeft to ftrangers who have 
reverdons or remainders expectant on edates-tail ; for a 
fine does not bar them, unle/s they omit to make their claim \ 
•within finse years after thAr re^verfieu or remainder is to ex- \ 
ecuto; but a recovery reaches them immediately, and at | 
the fame time bars, the eflaie-tail and all renserfions and re- \ 
mainders on account of this fuppofed and imaginary recom- j 
pence, Co. Litt* 372. a. 2 Roll. Abr. 396. Moor 156. 
Bro. r/V. Recovery 28, 55. 

And as a common recovery fuiTerod by tenant in tail 
bars all reverfions and remainders expedant, fo it avoids 
ail charges, leafes and incumbrances made by thofe in re- 
verdon or remainder, and the neonstror ftsall *injty the 
land free from any char^e^ for ever ; as where he in re- 
mainder on an eftate-uii, granted a rent-charge, and the 
tenant in uil fufieied a recovery ; it was adjudged, that 
^he grantee could not dtllrain the recoveror ; for dnee 
the rent was only at the drft good, becaufe of the poiTibiiity 
of the grantor’s remainder coming in poiTeffion, when that 
pofTibility ceafes by the recovery of tenant in tail, fuch 
grant mufi; then become void. Moor 1 j8. Cro, 

718. 1 Co, 62. 2 Roll, Jf/r, 396. Moor 154. ^teon. 

150, tfr. Popb, 5, 6. 


3 « Of erroneous and vAd recoveries, vAo mey a^id them, 
and hy what method. 

/ It is already obfefved, that a recovery differed by an 
infant rVf prrfm (hall not bind him ; but tho* he may 
avoid it, yet it cannot be done by any eutiy in pah, but 
fy nurit of error y and this too during hh minority ; for the, 
judgment of the court being on record muft be fet aftde 
by an aB rf equal notoriety ; but an infant may avoid a 
recovery by writ of error, as weM whert be comes in as 
vouchee* as where he is tenant to the prmeipe $ for tW 
ftridtly fpeaking the recovery is not againft him where Be’ 
is not tenant to the^^rr^r, yet for the grimter fecurity 
of the pnrehafirr, and^ to ftrengdurn the recovery by the 
.ufc of the double voucher, the perfon, who really has 
the right to the land In demand, comes in as vouchm^, 
and then by vouching over the common voodiee, has one 
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it^mpence for all hili tftles ; cbhfequently if he be the 
perfon who really lofes the land, he ought in reafon td 
reverfe the recovery, as well where he comes in as vouchee^ 
as where he is feifed of the land^ and tenant to the 
prstcipe. t Roll. Abr. 742. Lev. 142. 

If tenant in tail u^hin age comes in as vouchee by at- 
torney In a common recovery, he in remainder may ajfign 
this for error, for he is parry in intcrelfc to the recovery ; 
and where a man^s intercll is bound by another’s afl, ’tis 
but reei^nable be ihould be a"liowed to free himfelf from 
the msfwef by taking advantage of any error in it. 1 
RAt^. "liWi 755 * 7 ; 96 . 

If A\ be tenant in tail, remainder to j?. and A. fufTcrs 
an erroneous recovery, and the common vouchee rdeafes 
to the recoveror ; yet if A. dies without iiTue, )S, may, 
nocwithllanding the releafc, reverfe it by writ of error, 
for the common vau hee it only called in for form ; and aS he has 
really no intcrcfl in or liJe to the land ; fo really neither 
does he make any recompence to the perfon who lofes the 
land ; therefore ’twerc unrc^fonable to carry the notion 
of the imaginary recompence fo f^r as to fuppofehim « 
real fufferer, and thereby give him the privilege of letting 
afide a conveyance, which he is no w^rfcdccTby. 

In a writ of error to ^vtflllnfrecovery fufieretj by an 
infant who appeaned^Sy guardian, the error a/Cgned was 

by guardian, viz, Conceff, 
efi per curiam hie quod A. B,fejuatur pro ], S Armig, qui 
infra maP exijlit ut gujirdianus prrfdiSt, J. S. whereas it 
was objefted, that lince the infant was tenant to the writ, 
it ought to have been entered, that the guardian was ad- 
mitted to defend for the infant^, but this exception was dif- 
allowed, becaufe the words ad fequend, for the infant fig- 
nify the fame with ad defendend, for the infant ; for ad 
ftquend, is to follow and attend the bufinefs and fuitof the 
infant ; and the guardian being aiftgned to do that mull 
likewiie have been afligned to take care of, or take upon 
him the defence of the infant’s fuii. z Saund, 94, 95. 

1 Mod, 48. * 

In a commoit recovery the writ of error bears date i 
Martii 7 Eliz, ret, die Luna in quarta feptimana quadra- 
gefim' proxim* futur*, the firft day of March being that 
year the firft day in Lent, the recovery palt in the ufual 
form that lent ; and in a ivri]/of error to reverfe it, the 
error afligned was, thatth^ words prmV /war’ (hould 
be referred to ^adragefim*, and then the w rit of entry 
was not returned till Monday in the fourth week of Lent, 

8 Eliz, which was the time the tenant was to appear ; 
confcquently this recovery mt^ he void, becaufe here was 
judgment on a voucher, and a recovery in value, before 
the vsrit was returned, before which the court has no power 
to proceed. But it was anfwered and refolved, that iince 
proxiwd futuA were not written at large, they may be in- 
differently applied either to die Luna, by fappoGng them 
to ftand for proximo future, or tomuartd /eptimmd, by fup- 
pofing them to ftand for proximo futur j r.Aud w here words 


abbreviated may be indifferently referiid, 

II bell fuppwi^inr* 


able to give them fuch a relatioi., as will 
recovery, which is but a voluntary conveyance^ IS res 
magit valeat quam pereat ; but if the words had been 
at large proxima futura, then they muft neceffarily be 
referred to quadragefima, and then the objection had 
been good, and the recovery for that reafon muft have 
been void. 

Iii error to reverfe a recovery, the errors afligilv^d wm, 
u That the wri^of entry was brought of an adv^/bu of 
a reftory, and of a rent iffuing out of the rectory ilwhi^ 
wuf a his petitum, therefore the writ vicious ; but uj^.was 
difiiilowed, becaufe the advowfon and re&ory are 
tKl^s; for he who has the advowfon has only iftc ]^t^ ^ 
pr^utlon, but he who Ban the redory has of 

the church, out of whidi ^e rent iflWs ; jjpmcquentlv 
^re ipan be hb hh* petitum iu ibh cafe, be^ufo by diie 
demand of the advowffib bt the redlory, and ' of die. rent 
iflhin^ but of tha redbrV, the demandant recovers mote 
chatt by a demand of thp leStbry only : anotlytr eitoc af^ 
was in the demand of a rent Or jpenfion of four 
ot^rki ifltting out Of the re^ry, Whtph is fo uncertaiit a ' 
demand, apenfion being a d^rent ihmjf/rpm eind 

refeverdUe in tie Spirhual eenrl j buj 0iii jwiia di&ltewed j 

"'bccaufir 
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Waiife it is blain there i) but oeii fum cf (out inerks fee or for of lifei or in dower* end is difelfed t 

tnanded* and the penfion or rent muft be fyhonym^l luid // $9 fht tbi ot Utii 

here* becaufe they are demanded nr ijfking m if tit rit* Itrd^ rf tmdtnt lit ihe manor la in the oi sL 

Ufy ; therefore the penfion cannot be in natote of an Aibjedt* commanding him to do right in hia coart ; Thid 

annuity* which charges the ^rfon only^ becaufe it ia writ is aJlfo called irtvt farvUm d/ reda. P. N. S. ii; 

expref&ly to iiTue out of the rttlory* Pb/b^ aj* y , Reg* Orig. ^ritron* c. 120. And he who holds 
fo, 41. ^ lands in ancient demeinc by coaiVron* ii he be ouited^ 

In a writ of error to reverie a cpminpn, fecoveryj the ihall not have the writ of right thjti but « u jkt hiU id 
hrrorinfifted on was* that the warrant of at^|tyy of the tbthrPt £tfr. 

vouchee bore date before the ^umutontas, , If a perfbn ieifed in fee-fimple dies feiftd of inch e/late*' 

jiTued* yet the judgmeht was affirmed* beca^jP^ Wiuchee and a llranger doth abate and enter into the land* and 
may come in, if he will, before the deforce the heir; the heir may fuea^writ of Right patent 

fUntizand. and make his attorney i ther^etppei to foppOrt againll: the tenant of the freehold of the faiOe land* or an 
the^ebrnmon recovery* it IhalHe prefumed the vouchee 0/ Mortdancefior, 11 Affi 17. 

was prefent in court and appointed his attorney ; and fo a writ of right patent^ ihe demandant is to count of 

Xhededimus for the warrant and the Summontat etd nmar- hhvwnftifint ot of tht ftijht of bis anctftor \ if one bring 

rantixand, void, i Sid, 213.^ 1 Lev. ;3o. Re^m. 70. the writ e^s htir to an anceilor* he may lay the iciiin ai d 

In a ii}tiurt impedit plaintiffi intitles himfelf to an ad* t/pktt as in pernancy of tbe profits of the lands in his an- 
vowfon hy a rteonjtry fujftrtd by tenant in taiU in pleading ceiiors; and where it is brought by a bidiop or body 
which recovery he alleges two to be tenant to the pneti^e^ politick* Iciiln of the cfplees is to be laid in thcmfelves, 
but doth not Ihew how they came to be, fo* or what con- or’in their predt-cif^s, Aew Hat. Br 10. 

Vcyancc was made to them* by which it may appear that Where a wit jy right cloft is diredied to the lord of 
they wer** tci*a:i»ts to thepr^rriYs j and after fcarch of pre- whom the lands arc holdeii |, and he will not hold his 
cedents as to the fura^ of plf^ading common recoveries* the court to proceed on it ; a wSt lhall ilTue requiring him' to 
court inclined that it was not well pleaded* but delivered ho^l his court* (jfr. And ff the lord hold his court* but 
no judgment. 2 Mod. 76. See j^^/r-/m 7 * and i-S-PiVf. will the demandant right* or delay i:* tpe plea 

Ahr. tit. Retonseryy and Black. Com.- z R. 116* 27 1* 357, may be removed by the writ called Tvlt into the coonty- 
358. xvii. xix. 4 F. 422. ^ court of the IherilF ; and fromtheifce by recordart into the 

lElccoupe* (from the Fr. rtcouper) Signifies the keeping Common Pleas. Uid. 6* 7. 
back or (topping fomething which is due* and in our law* feepis to make every writ* whereby a man faes 

we ufe it for* to defalk or difeount ^ as if a perfon hath a for any thing due unto him* a writ of right. Ulanv. ..10* 
rent of ten pounds out of certain lands* apd he diflTciies if* 12. 

the tenant of the land; in an brought by the difieiffiee* /fV/r of right may be had afier an «^* writ of entry 
if he recover the land and damages* the djiTeifor ihall rc- d^eifint or other real a^lion* where demandant 
coupe the rent due in the datn^es : So of a rent charge is barred hy aflion tried ; fo if he lofe by default in a 

iduing out of land* paid by the tenant to another* writ of rights before the mife is joined* i^e. But if a 

he may reeoupe the fame. Terms de Zry. Dyer a. And perfon once lofeth his caofe on a writ of ri^M by trial and 
an inn-keeper may keep back and detain his guefi’s jjodgmenr* Cffr. he is without remedy* and (hall be finaJl/ 
horfe, ^c. till he pay*for his entertainment ; jSut a man concluded. Ne*wHat. Br. z. 

who receives another’s cattle to pafturage* it is faid may IReSo be BLbbocattOlie dbeeteSa^* Is a writ lying where 
not do fo* unlefs it be agreed between them at firfi. i 1 man hath right ef admtmfony and the paribo of the 
Cro. 196, 197; - church dying* a ftranger prefeuts his clerk to the church, 

IRccream* (Fr.) Cowardly* faint-hearted ; and was the party who hath ri^t not having brought his aftion of 
formerly a word very reproachful. Fletaf Hi* 3. fee fuare impedii nor darrHgn prtfetamtpf*$ but fuffiered the 
Black, Com* 3 F. 340. 4 F. 342. . itranm to ufurp on him ; And it Ueth only where an ad- 

ISetta p|((a IRegie, The iCing’s right to a pthuror vowfon is claimed fo ^ to him and his heirs. F. N. B* 
taking of one butt or pipe of wine before* and another 30. 4 Ed* 3. c. i8. 

behind the mad* as a eufim for every (hip laden with 0^ CttftoWa tettse f Was a writ Which 

wines. Edw* I. in a charter of mtmy privileges to the lay for him whofe tenant holding of him in chivsiry* died 
barons of the Cinque-ports* difchaiged them .of this duty, in nonage* againfi a ilranger who entered on the land* 

, Cowell. ^ ^ » and took the body of the &ir; but by cheilatute of 12 

ISectituhO* Right or juftice ; fometimes it figpifies Car. 2. c* 24. it is become ufefefs as to lands hoJden fo 
legal dues* a tribute or payment. Z^* Edw. Cotf/^ eapitty or by knights femsiety but not where there is 
i . 30. hi quis Dei rcRitudines per ofim ^/breeat, mmdet^ guardian in focage^ or appointed by the lafi will and tef- 
lie. wfo. If any one wlently .detain the rights of God* lament of the anceftor. The form of it* fee in F. N. B. 
(/. e. '«K^^^lations) let him be fined or amerced* 139. and RerJOrnge 161. 

_jo^^Tull fatisfadtion* Leg* Hen* i. c. 6 * Itecto be IDote^ A writ of right of dowery which lies 

d^etb* U ufed for a writ of rights which is of Co high a for a woman who has received part of her dower* and de- 
nature* that as other writs in real adtions are only to re- mands the rc/idue againfi the heir of the Buffiand* or his 
cover the pofTeiTion of the lands* &c.in quefiion ; this guardian. F* H*B. 7* 8* 147. 1 Inf. 32* 38. 

aims to recover the feifiny and the property* and thereby ISectO be bOte Hnbe Itihri b^bet* Is a vsrit of rights 
both the rights of poffijfm and property are tried together, which lies in cafe where the hmfoand having divers lands 
I fff* 1 38. or tenements* hath aiTured no donuier to his vtifiy and ihe 

It h^h two Jpecies ; writ of right patent^ apd writ of thereby is driven to fuc for her thirds againlt the heir, or 
right elk: The firft is focfilled* becaufe itfint opsiff* his guardian. Old Nat. Sr* 6 . Reg. Qrig. 170. 
un&isfhehigh^ vfrit of all others* lying for him wh6 IRectb gOMlib IDtmimg Is a writ which lleth 

hath a^eeflmpleld the lands or teqemeiits fucdfor* agaioA where lands or tehetpehts in the firigpsoiybf any lojd* 
tenaffr of the freehold at leaft^ and in nb Other dNe. are in demand by posset of right : Jlfm lord in fuch cafe 
Sut this writ ^rlgitpfte/u feems holdeth no at An prny#r or tenant* 

^cf be \xtended farther than originally intended ; for a bm foods , to foe Kiiig^.cpuriobis to put the caufo 
writof A;ffoof^)Sew* whifo lies for t^ant In dowpr* i» thither fotfoet ^me* (foring fo him at other times the 
patent, as ppjlears by M B* 7. And foe Ifoe may b^ fosill ifiue out for the 

faid in fome other qsfos. Tailt Or^* Alfo focie ia Ji*fo W llrdm the words therein coo'^ 

ufpedal writ of right pktm in Lon^y ofoerwifo tc^npied a 

wit of right aetordhtgJtp fhettfegty which Stfo of bwds A writ lying between 

or tenements msthtn foe'citv*^ And thu^nt of dgfo Ijprivfok fo hfOfoeia in Gavelkind, fifters* and 

patent is Ukewifo cf^ed fo rfois. ifod in fee-iimpte. If there be 

Orig. 9. Fleta* Ub;.5* ji jp. ancefibr dicth feifod of land fo fee* 

A writ V VfVi^ rM fo b«fo!^ whew fofofooMs jmrfs and of^ fofors enters into the whole, and deforces 

fod tenements by Ohartsir in emiiikt demejlte^ in fee-iimpfe* foe other* lie who U deforced fiiall have the writ ^ right 

» I- • ^ 

i 1 ' • * 
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it rathnabili : And if* where there are two fi{lers» 
after the death of the anceftor they enter and occupy in 
common as coparceners, and then one of them deforce the 
other to occapy that which is appendant or appurtenant 
to the mefloage, which they have in coparcenary ; 
i])e who is detorce 4 .(hall have this wfit. Alfo if the an- 
ceilor were difleifed of lands, and dieth, and one fiiict 
entereth into the whole land, anddeforceth her {liter, ilie 
fhall have the writ againit her ocher filter : For it Ueth as 
welt on a dying feifed of the anceilor, if one filter enter 
on all, as wWe the anceftor doth not die feiied ; and it 
is a writ of fatinf, tfr, F, N, B. 9. New Nat. 
Br 19, 20. 

In this writ the demand fhall be of a ttrtain portion 
of land, t9 hold in frooralty \ and voucher and vieW do 
not, lie in it, becaufe of the privity of blood ; hut in a ra- 
thnahili pArti the view was granted. 15 H. 5. f^r that 
the anceitor did not die feifed, 4 ffr. The pr^cefs in thv: 
writ, after removing into C. B. is ^ummom^ Grand Cape^ 
nnd Pftii Capo, Ibid. Stc Bo^th* 

IReCtO IttC JDifciaimerj h a writ which lies where the 
lord, In the court of Common Pieas, avows on his tenant, 
and the tenant dijclaims to ^ hold of him ; on which dtj- 
claimtr the lord ftiall have this writ ; and if he avers and 

f troves that the land is holden of him, he fliaU, Recover the 
and for ever : This writ is grounded on the llatute of 
2, r. 2. Old Nat. Br. 150. 

IBcCtOI^ (If/7/.) A governor ; and ttBor faro» 

ehittlis. Is he who hath the charge and cure of a parifh 
church. Ii has been held, that ndor tcoUfite is one who 
hath a parfonage ihtre is a ^vicarage endonved. And 

when diocefes were divided into parifties, the clergy who 
had the charge in thofe places were called rodorsi after- 
wards when their rtdories were appropriated to mona- 
fteries, the Monks kept the great tithes ; but the 
bilhops were w take care that the rt£lor*o place (hould be 
fup/iitd i*y another, to whom he was to allow the fmall 
tithes for his maintenance, and this was the wiVer* Count. 
Par/, Comp 75.— Rector tantum jus in enUftor parochiali , 
habet, quantum pralatus in ecclejia colkgiata, Black. Com. ^ 
iV. 384. I 

IRcCtO^ial CfthC0j Black, Com. 1 V. 388. I 

IBeCCO^p, Is taken pro inttgra tccUfia paro^ 

chiali, cum omnibus Juis jur thus, ir adits, dedrnis alii/que 
fro ventuum J^ecichus , Spelin. Allothe word hath 

been often applied to the redor^s manfion or parfonage 
houfe. Paroeb. Antiq. 549, Sec Par/onage, 

IScctUtn, Right ; anciently it was ufed for a trial or 
acc Illation. Brad, lib, 3. 

iBretUm, BjTcf ad rodum in curia domins, is the fame 
\yii\y flare ad Leg. ti. l. r. 43. in/ra 
IRcctum Bogart, Is to petition the judge to do right. 
Leg, Ina, c. 9. 

IBtCtum, ^art ad return, To Hand trial at law, or 
abide the juftice of the court. Honstd. \ 

IBCCCU 0 fn Curia, i t. Bight in court, is he who 
ftands at the bar, and no man obje^Is any offence againft 
him. Smith dt Repub* Angi. lib. z. c* 3* And when a 
perfon outlawed hath ireverfed the outlawry, fo chat he caO 
participate of the benefit of the law, he is faid to be redus 
in furia, 

ISccurantS, Are fuch as adhere to the Pope as fupreme 
head of the church, and who refufe or deny fupremacy to 
the King, 

At the reformation, thofe were doomed recu/ants who 
difouted the authority of the crown in cau&s ecclefiaftical, 
mnd denied the King's fupremacy ; but the afis of par-' 
liament made againft rem/antt, particularly the 35 £//«. 
deferibe a recuf iut to be ear who dqet not repair to fim 
chunk or chapel, or ufuedtlaet of common prtt^er, to heitr 
dMne femsice; Afterwards, receiving the facrament of the 
church was made a farther teft of tonformity'; And by 
the 25 W* 30 Car. 2. a declaration agfunft tranfubftantia- 
tion was required, to diftinguiih ^pifts and popifti re* 
cvfants from proteftants. 

All perfons arc judged popifh recu/ants convia, who re* 
fufe the oaths 0/ aJlegionce nnd fupremacy, mahjutmiOn\ 
and are liabjc to fuffer and forfeit accordingly, nshu, they 
incur a pramunire, whereupon they forfeit all their gooas 
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an 1 chattels, with their lands, Read. Seat. 4 VA* 
3 * 5 * 

I Recu/ants convi^, above the age of fixteen years, are 
I to go CO their place of ai^de or fettlement, and net travd 
above Jive nulesfrom thenctf without Is fence from the King, 
three of the privy qouncil, or four juftices of the peace, 
with the afient of the btfhop of the diocefc or the iica- 
tenant, or thqputy lleuieDant of the county, on pain of 
forfeiti^J^Bfr goods, £5r. AnB not having lands woinh 
twentj^n^B per aun» or goods to the value of t^ol, if 
, they d^ijpPnake the lubmiifion of conformity ruentione^I 
in 3; Eai* r. 2. being required by a juflue 0/ peace, they 
may be com|>elled to abjure the realm ; whicJi a 1 juration 
ir.uft be certified to the next affizes ; and it is felony 
do not depart within the time limited by the juli ices, or 
I parting and rciuining again without the K^ig's licence : 

I But if any perfon oft'eading, before convidion, come to 
fome parilh church on a Sunday, and m<tke a publick de- 
claration of hvs conf<>rivrlty, he ftiall be difcharged from 
all penalties, v' e. tbo* if fuch offender afterwarc's rclapfe, 
and become a recu/ant again, he Oiail lofe the benefit he 
might otherwife have had on his fubmiffion: recuf uts 

required byprocefs to r<:ake their appearance, fhall noc 
incur any forfeiture for travelling on fuch occaiions« J5 
Mli%, e, 2. 3 Jae* 1. r. 5. 

AVto iiccrihiig a recu/ant to travel, t!;e btfhop, lieu- 
teuunt, or deputy lieutenant, who gives his affenc to It, 
mufl be a dijtind perjon from the juftices of ptace who gavu 
the liLenee, iheiefiiie if one and the fame: pi il m be a 
jultice of peace, and deputy lieutenant, he c nnot ad in 
both capacities, but. if he fign and feal the licence us a, 
juftice of peace, the affent of (ome other ueputy lieutenant, 
Isle, mu ft be had : And jt is a good exce^^tion to a licence 
by four juftices, that no particular caufe of the recu/anPo 
travelling is cxprciTcd in it. Cro, Jac. 352. Cawl^ 
210. 

A perfon was indided for recu/ancy, but conformed be- 
fore conviction : Andfoagai.t the kcond time, and was 
indidted a third time for a rdapfe ; ;tnd on motion, that 
it might be certified into the Exchequer, becaufe by the 
flat. 35 £1, c* 2. he is to lofe all the benefit winch he was 
to have by his former conformity, the relapfe was certified 
accordii;igIy, i Bul/l, 133. 

Juftices in their fclTions-aie to caufe proclamation to he 
made, that popifh recu/ants render thcmfclves to the 
fherilF or bailiff of the liberty where they rre, be fore the 
next alTifes or feflions, ISc, And if they do nor, the de- 
fault being recorded, fliall be taken as u fiifficient con- 
viction. 3 /ac. I. c. 5. And conftables and church- 
wardens of every parifli, orotic of them, or if none fuch, 
the conftablcs of the hundred there, are to prefent once a 
year at the quarter-fclTions fuch recu/iKnU as fba)l abfent 
from the church for a month together ; the fnrfriture of 
which is 20 1 , per month, i^c. pStat, Ibid. If a recu/ant 
conform, and not receive the^facra ment o nce a year at 
Icaft ; he fhall forfeit for the firft yeaFSB^ foii^’lj^ond 
40/. and for every default after 60/. And if^^;^ . 

hath once received it, he make default therein 
fpace of one year, he fhall forfeit 60/. to be recovered eU 
the quartfr/qjjfsons by indidmmt, and divided between tine 
King and profecutor : But the husband is not chargeable 
with the offence of the wife ; nor the wife for the husband 
after his death. Ibid. ** 

It hath been adjudged, that a writ of error wUl not lie 
on a conviftiou of a recu/ant, for not renderinm himfelf 
to the fheriff, tjrf* becauie the convidion is no jttdgmetUw 
but the flatttte gives procefs dh it for the forfeicS;e : So 
that if there be any faults in it, the fame is to be 
quaihed in the Exchequer, the party firil ccmfrniitbgf. 
*«Jw- 433 * / ’ ^ 

An intormatioD tarn fuam was brought agaidft defen- 
dant, felting fbrth, that before and on fuch’^a day he was 
a recofaut convi^, and that afterwards he conformed^ ISc. 
and fbr tbree years after had not received the ftcrAineiit, 
apd.fo deinanded 60/. for every year: On Not guilty 
{Readied, plaintUT had verdiA ; and Khtreupon it was 
mdbuei t^t the information was inctrtain, becaufe 
the time was aUedged, nor how, oren whal court, nor he/orw 
wbm the eosruidion was ; and the informer demaocU the 
irv penatcf 
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penalty for three years, when by Hatute no informer can 
demand a penalty upon ''the ^nnl law, but by‘an in- 
formation exhibited within a year after the oiFence: But 
it was refolved, that iJl^e firft exceftiou hetn gecd on dt- 
murrer; but defendant haWh^ pleaded Hot guilty, all 
the circumAances of nis con vision were admitted, and 
nocliing remained to be tried but the faft: ; as for the 
fccortd exception, it was good againll the inforriicr for hia 
part, but ihould not prejudice the King. Ora. 365. 
2 Nel/. Jf>r. 

The Star. 23 Ellz. c. i. gives fevcral remedies again ft 
Recti fanes ; one for the King alone, and there the profe- 
cution mtifi be by indidment in B, i?. The other for a 
common ptM'fon, and that is to be by aftion of d^bt. bill, 
plaint or information, i^nd the 2S Eltz. r.6. was made 
for*the benefit of the crown on indiilments, and cloth not 
extend to informations ; therefore inch informations may 
be brought in any court of 1 ecgrd. H06.' 204. 

Where the defendant is indided on the ftatutc of Recu- 
fancy, conform ity /j a good pUa ; but mt if an adion 
of debt be brought, 1 Mod^ 213. But *vide 2 Shnv. 
333. 

A Recufant certified into the court of X/ng’f Bench, ac* 
cording to the 23 E//z, r. i. (hallgivefecurity for his good 
behavionr, Ifr. z Bulft. 153. The judgment in Recu- 
fancy is quod con^i^us tJL 2 Strange 104%. See Pafijh, 
•dndi plack. Com* 4^. 55, .124. 

(Sax. raed) Is .an joid word fignifying advice ; 
redbana is one who advifed the death of another. See 
Dedbuna. 

iKcn ^oob of tbc Cjccbc^tier, {Lihcr Rubeus Seauari/) 
Is an antient record, wherein are regtftred the names of 
thofe who held lands per Barroniam in King Henry the 
Sccoi^d’s time. RyUy ^67. It is a manufeript volume of 
feveral mifceilany treatifes in the keeping of the Kin^s 
remembrancer in his office in -the Exchequer*, and hath' 
feme things (as the number of the hides of lands in many 
of our counties, tsff.) relating to the times before the Con- 
quell. There is like wife an exad collettion of the efeu- 
ages under King Hen* i. Rlch^ 2. and King ; and 
the ceremonies 11 fed at the coronation of Queen Eleanor, 
wife to King Henry the Third, See Pri<^ihge* 

iRebDeubum, Is ufed fubflaiulvely for the cluufe in a 
leale, nvljerehy the rent u reJef'Vcd to the hjfor i and an- 
tiently corn, flcih, ftHi, and other victuals, were for the 
moll part rtferved on Icafcs. 2 Rep* 73. VVoodU InJI* 
22 ( 5 -. 

In debt for rent, plaintiff declared on a Icafe made 
25 Augufi u 3, of^a nieffuage, lAc* for feven yeiars, te 
commence from the 24th day of June before ; reddendum 
quarterly at Michaelmas, St. Themas^% day, L^y day, and 
Midfummer, three pounds ten lliillings, the firft payment to 
to be made at Michaetmat then next ; smd for 

breach that fourteen pounds of the rent was in arrear for 
one year, ending tt^Dfce^ber anno 13 P'ilh And on de- 
murrer tp this &e^ation, it was objefled that on this 
leafe*:^ ^te^was no year could be ended on the 24th of De- 
but on St. Thomas'* day, ' according to the redden^ 
which was held to be true, becauft nxher^ Jpetial 
days are limited in the reddendum, the rent mufi be computed 
trom thofe days, not according to the habend^X 
thQjTjpjuUs hever computed mm the habendmjf |)Ut when 
the Mdendum is ^neral, /. e* paying quarterly, ib much ; 
fo plaintilf had leave to dlfcontinue, / 1 141. 

See J^tecu heojk and Rqfermation, und Slaci^ V* 

299. i. • 

U, Is where 4 mm procures bail f9r himfelf to 
an i^dn in any court at law ; if the party bailed at aiay 
tr^^'befbre.the return of the (ccoxtd fare fkeiae againll the 
b^ail, renders himfelf in difeharge of hd bail, they are 
thereby difchaig^cdf ^ 43P. 

A £a.fa* was retUimeds^ q/f imvemt^s againft the prln-^ 
cipal, and ^e feire/aP tM anq pn tbe fecond 

^ feire faf* he render^ and was retelyed : But if 

there had been a feire mid judgment ttoeon, he had 
come too late. Crn* Jodi 1 

If defendant Marshal of B* R- on 

any afUon in that cQnr|, ^ difi|buge of hi^ bail, the de- 
fendawPj mhfmey u notice of fuch render 

00 fUiuHffe attorn^, the notice^ fefr* 
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And a reddidit fe will not difeharge the bailuenlcfs the 
attorney who is concerned for defeimntor ;K^ bail, enters 
it in the Murfleats booh ; and having giveri Votice thereof 
to the attorney for plaindif, brings 3ie ball-piece to the 
Secondary, who on producing a note from theMarfhal or 
hfs clerk, that defendant is in cuftody,f will difehar^^e it l 
and until this is done, plaintiff mj|r notwithftandittg 
proceed to judgment and execution the bail ; for 

until the baiUpicce is dif charged, there is a record fill re* 
maining in court agahft them. 2 Lilt, 431. 

A reddidit fe ot the principal, in difeharge of the bail; 
is no plea in a writ of error ; for the recognizance is not 
to render thrf body, but to pay the debt ; adjudged, 
ijac.uc.^, VideBaiL 

IKcbbitarfUS, A renter; and redditarium hath been 
ufed for a rental of a manor, or other eftate. Cartular* 
Abbat* CUafton* MS* 92. ^ 

IKcbbftion, [^Redditid) A furrendering or reftoring; 
being alfo a judicial acknowledgment that the thing in de- 
mand belongs to the demandant, and not to the perfon fo 
furrnpdering. Stat, 34 fef 35 H*%* r . 24. 

IRcnbitua Is fet or ftanding rent Vide 

/«• , . . , ■ 
ISc^bcltberp, Is a yielding and delivery back of a thing t 

If a perfon has committed a robbery, and ftolen the goods 
of another,^ ha cannot afterwards purge theoifence by any 
re-deli*vefy, ^c, 1 Inft, 69. H* P. C* 72. 

Iftcbeniffc, Is a regranting of lands demifed or leafed* 
See Demife and Redemife* ' 

IBebtinptfOtt, {Redcmitia) A ranfom or commutation | 
and by the old Baxoh laws, a man convided of a crime 
paid fuch a fine, arcordingto the eftimation of his head, 
pro redeff^tione fua* 

IScbfffirfiln, \Red}Jfeifina) Is a dijfeifin made by him, 
who once before was found and adjudged to have diffeifed 
the fame man of his lands or tenements, fbt which there lies 
a fpccial Writ called x nvrit of redlffeifm* Old Nat. Br* 
106. F.N.B. 188. 

The ^fit of redifttfin lieth where a pefrfoh recovers by 
aj/tfe of no'^el dsjfeifih any lands, lAc* and is put in poftefi- 
fion by verdift and judgment, znd afterwards is dijfcifcd 
of the fame by him by whom he was difteifed before. 
Statute of Merton, e* 3 ' New Nat* Br, 417. Alfo Ais 
writ lies againft him who committed the redijfeifih, and 
another Who Was not diffeifor, if he he tenant of the land ; 
and if a man recover by rediffeilin, aitd after he is difteifed 
again by the perfon who made the firft rediffeifin, he Ihall 
have a new writ Of rediffeifin ; and fo one rediffeifin after 
another, evOry time he is redifTeUbd. Ibid* 418, 420. 
And the rtdijfeifinhtvag found on the Ihcfiff’s inquifitioii, 
the party who did It is to be committed toprifon, and the 
lands re-feifedj and he who recovereth in redijetfin, Ihall 
have double damages, lie, Stat. Weftm. 2. c, 26. The 
punifliment for fee in the ftatutc 52 H. 3. c. 8. 

If plaintiff be rediffiifed of parcel of the tenement for- 
merly recovered, he fhall have a rediffeifin : And when co- 
parceners are difteifed, and recover in' If 

they make partition and are feverally difteifed, they may 
bring fevcral writs of &c. Co* Lit* 134. 

A recovery in affife of novel diffeifin is againft two dilTei* 
fors, and one of them diftcifesnhe plidntiff again, he may 
have a rediffeifin againft him : But where the recovery is 
againft a woman in affife, and ihe taketh hufbhhd, and 
both of them dilTeife the jplaintiff, he IhaU not haVe thia 
writ; becaufe the hufhana is altm, and not the faiUe firft 
difteifbr. ibid* And if > th a writ of right, hit* the de- 
mandant makes ^s p^tefUtiqn m fue in mb nature of affife, 
and after is r^diircifedilm flihU not have awitt cAredifieifin, 
the firft rcc^v^ry hbt^ being by writ of ejfifi of novel difeifin* 
See 2 luft,, pa|i. Weft. 2. c. 26i /J/a Poft-Diifcifin, 

3 V,. i88. 

^i BhorkXom* 3 T. 2. 

tjljj; A(«^thpfc that Wy tel®" 

Of 'riUmoh, that it may not be 
; Brimni c* 2i^* 

^ ^ t|ic Fr, rentrer i, e. rurfus intrare) Is 

, , 4% or ittaking a pofleffion lately had, as if a 

reap mnl&i a lands, . {0 another, he thereby 

and' if he covenants with the leffee, 
at for jsdn-payment of rent at the day,^ it Ihall Iw 
lawful for him to re-enter ; this is as much as if he condi- 
^ N * tioned 
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tioned to^take again the land Into his own hands, and to 
recover the aoHenion by his own ad, without aiTiftance of 
the law. But wrtis in a dttd gi^t no re^intry^ ^aclause 
ri*intry ht not added. Wood’s Inft. 140* 

One may referye a rent on condition in a feoffment, 
Icafe, ISc, That (f the rent is behind he fhall re-enter^ and 
hold the lands he is fatisfied, or paid the rent in ar- 
rear; and in this iwfe if the rent is behind, he may re- 
enter \ tho* when the feoffee, kSc, pays or tenders on the 
/Wall the arrears he may enter again. Lift, 327. 1 

Inft, 203. And the feoffor, \£c, hath only an intereft^ not 
the freehold, to take the profits in the nature of a diitrefs : 
Here the profits ihall not go in part of fatisfadion of the 
rent ; but it is otticrwife if the feoffor was to hold the 
land till he was paid by the profits thereof. Ibid, 

All perfons who would rr-ir»/rr on their tenants for non- 
payment of rent, em to make a demand of the rent ; and to 
prevent the re-entry i tenants are to tender their rent, t^c, 

1 Inft, 201. If there is a leafe for years, rend ring rent 
with condition, that if the lefTce affigns his term, the leflbr 
may re-enter ; and the leiTee afiigneth, and the lefTor re- 
ceiveth the rent of the afSgnee, not knowing or hearing of 
the aflignmcnt, he may re enter notwithllanding the accept- 
ance of the rent, 3 Rep, 63* 1 Cro, 553. 

A ftoflmcnt may he made upon condition. That if the 
feofibr pay to ihe feoffee, bV. a certain fum of money at 
a day to come, then the feoffor to re-entet^i^i,. Litt. 
322. 

Is the like fum of money payable by the 
draw'CT of a bill of exchange which is returned protcflcd, 
for th.; exchange of the fum mentioned in the bill back 
again to the place whence it was drawn. Lex Mercat, 
98. 

iKciCjCtfllt, Is a fteend extent on lands or tenements, 
on c(»injdaint that the foniicr was partially made, 

Brokt: 313, 

iRcfnrc, (from the Sax. reaf or rrrfan) To bereave, 
take,aw iy, or rob. Leg, H, i. c, 83. 

IBcfeixnce, In acceptation of iavv is, where a matter is 
referred by th * coui i of Chancery to a Mafter^ and by the 
eourts at lanu to a Frothonotary or Secondary, to examine 
and report to the court. 2 L/ll. Abr, 432. 

In Chancery, by order of court, irregularities, excep- 
tions, matters of account, fsfe. arc referred to the exami- 
nation of a Matter of that court. In the court of B, R, 
mntLcrs concerning the proceedings in a caufe, by either 
of the partici*, are proper matters of reference under the 
Secondary, and for him in fomc ordinary cafes to edm- 
pofe the differences betwixt them ; and in others to make 
hk jc’pori how the matters ttand, that the court may fettle 
the uittcrences according to their rules and orders. Pafh, 
1690. 

If a matter in difference between plaintiff and defendant 
be referred to tlic Secondary, and one of the parties will 
not attend at the time appointed, after notice thereof gi- 
ven, to hear the bufinefs referred ; the othef party may 
proceed in the reference alone, and get the Secondary to 
make his report without hearing of the party not attend- 
ing. 2 hill, 342. See Report, znd Black, Com, 3 F', 

45 3 * 

IdcCcrcnce to Tke King granted to A, and £>. 

and their h*drs all thefe vxrjfuages, lAc, late in the tenure of 
y. S, fitiu , C5V. in thr city of W. and in the fuburbs 
thereof and out of the city w'ithin the jurifdi^ion and 
ilnrcnf belonging to the late priory of, 
which lixffuagc, ty.., in the city and fuburbs belonging 
to the laLc priory, were of the clear yearly value of 40 Z 
Kcfolvcd, that ibc words (a// those mejfuages, fcfr.) 
make a iiccciTavy reference by feafon of the word {fhofe) 
as well to the viil 10 the icaurc of J, S, fo if the one or 
the criicr f«il.:, the j^ciicrai grant is void; for (thife) is 
not faiisHed till the fentence be ehded. Doddingtanh 
jcufw-. Sqq \% Fin, Air, 272. 

^lUfcrcnbatr, (He/erendarius) An officer abroad, of the 
fame nature as Mafters of Rrgue/i ivere to the King among 
us : Tiie Referendaries being thoic who exhibit the petitions 
of the people to the King, and acquaint the judges with 
his C';ram::nd^. And there was fuch an officer in the time 
of tlic EugUih Sa,KOHs here,— Ego Augemundas Referen- 
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darius afprolansh And we read of a Rtfertndanud 
Angliat. Spelm. 

IRetO^inailon of tteligion. See Blaek. Com, 4 V* 
423. 

IReflutlbtns* A, an attorney bejng ill, takes B, for hit 
clerk, and receives 120/. and by articles agrees with thc^ 
father oi^ B, to return 60 /. of the money if he died within 
a year. died within three weeks. The executor of 
A* was decreed to pay back 100 guineas. Ver. 466. 

A, was indebted to B, by mortgage in 400 /. principal 
monies ah 4 died. B, died leaving J, S, executor. On a 
bill in Chancery, for payment of debts of A, out of lands 
charged with the fame, the matter re|)orted yooV. due on 
the mortgage, and the executor received the whol^ 700/. 
hut afterwards it appeared that 393 /. 13 /. id, had been 
paid to B, the tettator by A, in his life-time ; whereupon 
the truftces and crftui que truft, an infant, brought a 
bill to be relieved againft this over-payment ; the executor 
(defendant) pleaded all the former proceedings, and alfo 
that he, before any notice of the over-payment, as executor 
of B, had paid aviay the 700 1 , in the debts of B, The 
Matter of the Rolls decreed the executor to repay the 
fnrplus, and he to be at liberty to fue fuch creditors^ as thro^ 
miftaks he had' paid, to refund; and this decree was 
affirmed by Lord Chancellor Coveper, who compared it to 
the cafe of a judgment obtained by executor, and after 
reverJ'cd in error, and to that of a decree which is after- 
wards re verfed by appeal; thp’ he faid that in the latt 
cafe of an appeal if defendant had delayed the appeal, 
and willingly Itood.by whiitt the executor paid away the 
money to the teftator’s creditors, it would be othenvife ; 
for this would be drawing the executor into a fnaie. 

I lFm*s Rep, 355. 

A, for 600/. purchafes Bds intereft and pottibility in 
fuch an ertate to him and his heirs ; the land is eviaed. 
A, is not intJtled to have his 600/. back, bat his bill was 
difmtffed. Fin, Rep, 

Croff bill was brought for creditors to take their pro- 
portionable fharc., but the debts having been paid to 
and releafes given by them, it was dilmiffcd. 2 than, R, 
» 73 - 

IScfufal, Is where one hath by law a right .incl pov.cr 
of having or doing fomcihingoi advantage to him, and l>e 
refufeth it. An cxccu or may lerufe an exccutorjh.'p ; but 
the refufal ought to be before the ordinary : if an e^iecutor 
be lu/.-moned to accept or rcfule the cxecutorihip, and h« 
doth not appear on the fuinnions and prove the will, the 
court may grant adminittration, be, which fliall be good 
in law till fuch executor jiarh proved the will ; but ho 
man can be compelled to take on him the cxecnUTlhip, 
unlefs he hath intermeddled with the ettaie. 1 Leon 15^, 
Cro, Elix, 858. Where there are feveral cxecuiorh, and 
they ail refufe, none of them ttiall adminitter afteswards; 
but if there is a refa/al by oncf and the other proves the 
will, the rfuftng executor maf admi.nitter when he will, 
during the life of his co-exccutor. i jfr;. 

Abr„ 63. There is a difference where there 
executor, and where there are more executors than Me, as 
to rcfufil of an executorfhip ; for if there is but one, and 
in fucii cafe he adminifter, he cannot refufe afterwards ; and 
if once he refufe^ he cannot adminittcr afterwards : As for 
inftance; the tettator being polTeffcd of lands, tsfr. for a 
term of years, devifed the fame to the Chief Juftice Catline, 
and made him executor, and died ; afterwards the exccu<* 
tor wrote a lettcj to the judge of the prerogative kourt, in- 
timating that he could not attend the cxecutor^dp, and 
defiring him to grant adminittration to the next of kin to 
t£e deceafed, which was done accordingly ; and afterjVs 
the executor entered on the lands, and granted the ter^i to 
another; but it was adjudged void, becaufe the Icttir 
which he wrote was a fufficient refufal % and he may not 
ohee %'efiife, and afterwards take upon him the cxecutoi- 
ibip. Moor 272. 

An executor, after a caveat entered fgainft the will, 
took the ufiial oath of an executor, znd aftervoards refofed 
to prove the will ; and it was held, that having taken the 
oath of executor, the court could ndt admit him to refufe 
afterwards, but ought to gtznt probate to him notwitn* 
4 fiandingj 
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landing the canjiat^ on another*8 contefting for the ad- 
aiiniilmion, i Ffnt^ 33;. 

There is a refufal of a clerk prefehted to a church 9 
for illheraturCy And if a biihop once refufes a clerk 
for infufliciencyt j^e cannot accept 9f him afterwards, if a 
new clerk is preiented* 5 Rtp^ 56. 1 Cra. 27* 

In trover^ a demand of the goods and r^/d to deliver 
them, MUST be proved, ISc* 10 Jtr/. 56« l Dawu, 
Ahr. 20 . , 

IRefutantia, A diicharge ; or renouneing of all future 
libris^ hftrumintU^ regififis^ feftitatiombus, 
aliijque evidenttht Thorn, 1389. 

Iftegalc Cpifeopo^um, I'he tempoial rights and pri« 
vtltges of a billiop. Mandatum tft Roberto de B quod fa» 
dat halfgre Epi/fopo Norwiccnii tetum Regale quod ad Epi/^ 
\opaium /uum pertiuet. Brady’s Append, to the Hillory of 
England, pag. 108. 

Uegalee, The King’s fervants or officers. Wolfing’^ 
ham, anno 1291. 

SBsgai (mentioned in ] Elix, tap. 5.) Are 

nubtdfs anti fturgeom^ fome add porpujfes. 

'rhe King by his prerogative ought to have - every 
whale caft on Jhore, or wrecked, in all places within this 
realm, (unleis granted to Aibjedh by fpecial words) as a 
royal Jiftf. The King himfelfihall have the head and body 
to make oil and other things, and the Queen, the tail, to 
make whalebones for her royal vcliments, Pat. Ed, 1. 
te. 25. Dor/o. Sec Tra3, de auro Regina:, p, 127. 

IhCgaita, ( dicuntur jura omnia ad fijeum fpcQantia, faith 
SpeJman) I'he royal rights of a King, which the Civilians 
reckon to be fix. 

t. Power of judicature. 

2. Power of life and death. 

3. Power of war and peace. 

4. Mallcrlcfs goods, as waifsi eftrays^ 

5. Affefrment?. And 

6. Minting of money. See Royalties^ 

Alfo the crown, feepter with the crofsi feepter With, the 
dove, St., Edivard^ ibffi, fonr :feveral fwords, the globe, 
the orb with ihc crofs, ntid other fuch like things ufed at 
the coronation of our Kings, are called regalia. Sec the 
relation of the coronation of King Charles the Second in ; 
Eaker^s Chronicle. 

Regalia is fometimes taken for the dignity and preroga- 
tive of the King, Regalia is alfo taken for thofe rights 
Rnd privileges which the church enjoys by the grants and 
other conceffions of Kings. And fometimes tor the pa- 
trimony of the church ; as regalia San&i Petri„ iSc, It 
figniiies alfo thofe lands anu bereditaineats whkh have 
been given by Kings to the church, w/*. Cepimus in 
manum noftram bar an; am ^ rogaiia archiepi/copus 

EiorUm de nubis tenet, lib. Angl. 2 tom* p. 231, 

*l'here, whilllin the pt^effion of the church, were fubjett 
to the famcic^uces as all other temporal inheritances ; 
and^aher the death of the bifhop they of right re- 
X&fiiicd to the King, until he invelled another with them; 
which in the reign of William the Conqueror^ and fome of 
his immediate fuccefibrs, was often neglected or delayed; 
and as often the bilhops complained thereof. This ap- 
pears in Orderrtuj Fitalisj lib, lo. and other writers in 
thofe days. Heubrigenjis^ lib. 3. cap, 26. tells us, they 
complained againll Henry 2. for that Epifeopatus votemtes 
pr^niementia perceperet commoda, diu vacate voldit^ {ST 
eccUfhxfiids potiai ufihus applicanda in J^cum redegit. So in 
Malmtbuy, lit. de Qejl, PontiJUumr pag, aSj. See 
, Blacky Com, t F. 241. • 

« fSegafia fdccte> Is to do homage or fealty, when he is 
in veiled with the regalia, viz. Rcgaltipre mre tern- 
peris fattens principi y Calend, Q^iobrh Cemtuariee ajfdit. 
Malmlbury, de gtfiis Poniifitum, pag, 219. ek An/etm. 

' {regardum linA reviardum, ft.regard/un.af 

* peBns, refttBus) Signifies generally any care or dilii^crit 
refpefi, yet it hath allb a fpecial accrpiatiob, wherein it 
is only uled in matters of the forell ; and there two ways, 
one for the offied pf r^iardkr^ the other for the compafs 
of the ground bel^ginjf p tha\ office. Crom, Jut, 1 
199, Touching Ihrforiiaeri^^ parti, 194, 

ig 198. ’ And tatehing t&rli^nd fignjfication, the com- 
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pafs of the regarded s charge is the wbftffore^, that is; 
all the ground which is parcel of jjie foreRj for thefc 
may be woods within the limits dr the foreA, that are 
no parcel thereof, and thofe ari without the regard. 
Man-wood, part Z, c, J. num, 4. Inno 20 Car, 2. r. 3. 
As to the teart ef regard^ fee tit. hreft^ and Black. Cent, 

3 F , 72. ✓ 

IRcgarhnnt^ (Fr, feeing, marking; vigilant) As a vil" 
lain regardant was called regardant to the manor, bechufe 
he had the charge to do all baft Jetvices within the fame, 
and to fee the fame freed of all things that might annoy it. 
Co. Lit, 120. This word is only applied to a villain or 
nief yet in old books it was fometimes attributed to fer- 
%dces. Ibid. See Black, Com, z V, 93. 

IRegmher, regardaior^{fx,regafdear,fefiator) Is the 
officer of the King’s forcll, who. is fworn to make the 
regard of it, and has been uled in ancient time ; and to 
view and enquire of all offienccs of the forejl as well of 
vert as of venifen ; and of concealment of anViofficnces or 
defaults of the forefters, andfll other officers of the King's 
foreft, relating to the emution of their offices, iSc, 
Cromp, fur i/d, 153. Maa^Voed, 

This officer was ordained in the beginning of the reign 
of jy>«. 2 . And the regarders of the forejt mull make their 
, regard^ before any general feUtons of the fored, cr jullice 
feat can't>e holden ; when the retarder is to go thro’ tho 
forcll, and every bailiwick, to lee and inquire' of the 
treTpalTcs therein ; ad videndum, ad inquireudun!, rd imbre^ 
viandum, ad certifrandum, Mat\w'. part l. p.'ig, 19^. 

A regarder may be made cither by the King's letters pa- 
tent; or by any ofthejullictis of thcfoidl, at the general 
^re^ or fuch times as the regard is to be made, ^V. 
Manrjo, Sec Foreft. 

IBcgC fnCOnfttUo, Is a WTit illbcd from the King to the 
judges not to proceed in a caufe Which piejudice the 
King, until he is advifed. 

James I. griinted the off ce of fuperjedeas in C, B, to one 
Mitfhelf and thereupon Brownlow, chief prothonoiary; 
brought an aftife againll him ; and defendant Mitcbcl ob- 
tained the King’s writ to the judges, reciiin^- the grant of 
this office, commanding them not to proceed rege incon- 
fulto : And it was argued againft the wjit, that the court 
might prtKX'cd, becailfc the writ doth not mem ion that the 
King hud a title to the thing in demand, nor any prejudice 
which might happen to the Km- if they lliould proceed : 
The caufe wils compiomifed. Moor 844, 

|i; A incon/ulto may be awaidid, lU'i only fc'r the party 
to the pica, but on fuggellion of a llrargcr, on caule 
Ihewh that tnc King may be prejudiced by the proceeding, 
faff. Jsnk, Cent. 97. 

StcgiO (iflenfu, A writ whereby the King gives his 
royal aflenc to the elcClion of a billiop. Rig. Orig. 294, 

iRcgi'fl’cr, {regiftrarius) An officer who writes and keeps 
a regiftry. 

Regifterh the name of .t book, wherein arc enter'd moft 
6f the forms of ^vrits originjl and judicial, ufccl at Com- 
mon law, called the Regifter of Writs : Sir Edward Coke 
affirm?, that this Rtgiftcr is one of the nicft aiuieni books 
of the Common law. Co Lilt, 1 39, 

The kanicd BlaekjUme /ays, it is the mofi antient 
« and highly venerable collci:tton of legal forjrtjs, upon 
“ which FitzherberPs Natura Brevium is a comment, and 
“ and in which every man who is injured will be Jure to 
“ find a method of relief, exailly adapted to own caj>, 
“ deferibed in the compafs of a few line?, and yc^t wiih- 
“ out the oiniffion of any material circumftance. ’ Com. 
3 F. 183. 

IBeSittcrcf CJiUtf {r^gifttum ccckfta' fa'- 

rochiedis) Is that iapilfms, ^ ai:d lunals 

zxtregiftrtd in each pariih dvtry year ; which wns inlli- 
tumd by. Lord Crmoue//, anne 13 Hen, 8. while he was 
vi igeniblral to that King. ^ 

, ^h^^,^rph rafters arc, to be fubferibed by the miiiillcr 
and chiil'chiifafdtfiis ; and the names of the perfons lhall 
be tri^n'itted yearly to. the billiop, faff. . 

(regijframf from the old Fr. gftcr, i, e. in 
I| properly the fame with teiofticry, and the 
oilBce , books, ana rolls wherein the proccedjdgs of the 
Ctsdekmtpt aoy fpiriiual court, arc recorded, fafr. arc 
called by this name. 

• IRcsfftrif 



The rigijtrm tf deeis f 

cumbrLncej it fimritj of tMu !» ?f 

lands and mortgi^^l andfomc laws have been made I 
requiring the fame. sBy the 2 dnn. c. 4* A i» j 

to be keft of all deels and conveyances aftcAing aftds ; 

rKecuted^n tbeWeftkiding ofWes; a pubhek « 

oflice ereacd for thatWo* i ‘“® reitftr u to 
chofen by freeholders hawng 100/. annum, ^c. The 
r; /Inn /. t«. ordiuns, that a memonaJ 4 nd regtflty of all 1 
'J^Ak ' conveyances, wiUr* which affcdl any lands or - 
Knemenis, (hall be made in thc Eaft-Ridlng of the wnnty ■ < 
of rori • and the reriftr is to be fworn by the jullices in | 

Lre. And by tbefc ftatutes, deeds, conveyances and 
wills, lhall be void againft fuhLvjuent purchafers or mort- 
MPees, unlcfs re^ijhcd before the conveyances tinder which 
fbey claim : Alio no judgniBlt. llatutc.,or recogniaance. 
il all bind any lands in thofe counucs, t.nt/cs« rho tme a 
memorial tbmof pall be entered at the rrg(/?rr s office ; 
but’ the ails do not extend to copyhold eftates, leafcs at a 
rack-rent, or to any Icafes. not exceeding at years, . 
W.rrr the Meffm goes tviih the lea/e i nor 
bers in the iiius of court. By the d iiea. .. . . 6. A regt/ 
fry ffiall be of all deeds made in the North of the 

county of York: The deeds and conveyances regsjlredto 
be in parchment, under the hand and Jeal of jome of tj^ 
orantors, or grantees, &c. ats.Jled by w«o 

fhall on oath prove the figntug 

rial and execution of the deeds. Memorials of wills n uft 
be reeiflered vthNm fix months after the death of thetef- 
tator; theRcgifterneglefting his duty, or guilty of frau- 
dulcntpraaiccs, ll.all forfeit his office, and P^y jrebje da- 
nnccs • and perfona counterfeiting any memorial, t-r. be 

liable to the common penalties o* . , 

An annuity was granted out of lands lying in Msddlefex; 
AB. who had notiw of the grant, purchafes the lands; the 

ffrantee lhall have the annuity againft A B. tho the grant 

^nhe annuity was not regifteted, lor the ftatute was in- 

tended to give notice of incunsbrances to purehaftrt, that thiy 
Sr not be defrauded-, but if a man k^’ws of an incum- 
brance, and will notwithftanding purchalc, he is bound, 
thd* the incumbrance was not regiftered. 1 Strange 

mortpage of a leafe was regiftered, but not the leafc* 

. this will notbar a fubfequent purchafer. 2 Strange 

.SI’ D.Xlf ■i'« « “f 

iSnted I Regifter tor Middkfex, inftcad of the chief 

to-regifter 

their Slates, or on default forfeit tlicm. i Gw, i. r. 55. 
And all perfons refufing to take the oaths, are obliged to 
regifter their eftates as papifts, tAc. 9 '• * 4 * 

iSjOfelTo?, A reader of kQures in the unsvtrfi- 
/;«; founded by the King: King Hen. 8. was the founder 
of live Icaurcs in each univerfity of Oxford 
wa. of Dinsinity, Greek, Hebhew, la<w Pl^ei, the 
waders of which are called in the univerfity ftatutes regtt 

^’^iKiui&opuU, A 

and Suhen, and on the fea coafts of Hampptre.^ Bwunt. 

iRCBUttmettltaaftitum, In fome countries formerly, 
the clergy held there was a double fnpremc power, WO, 
kingdoms in every kingdom ; foe one 4 ftgnuntued^N 
tttm, abfolow and independent of any J>nt fo«/«/J> 
ecclefiaftical men and caufes, exempt from Ae^cufar ^ 
Biftrate ; the fl^-a rrg««i»/«»M:,,.of,foe av4 

limtiftrate, whirf* !fod fubmdinattpn a«d,lu%aton t^htf , 

eccfeliaftlcal.kiogd0»4 

dities wero e***spinM«d. bert by if 8,. .z ftMe t 

srtaTi,%.y inj-iA.. 

any grmn, fifti, Butter, cheeft, lhe«p* 


fwiitCf dga,v geefef .«po»Sj5 !»??•?*», pigetps, r 
caiiliefy or other jvhJitlbevcK - 

fair or marjeet to be ftvldfthc'ic^p and ihefym 

Utbefame /o/r,s> market, qr or 

four miin ^ S PP* 

Rtgrutif^ if;4 kiod of . which" viauals 

, madedcar^a-f^fercy^ry 

nmft of cba^ili!fW3ce enhance the^ priep. 3 Jufn 11J5- 
! And in an^ieiiit (jkime, both and rciratar wfcrte 

■ comprehciidedlonder the v/oid./oref allf^jr^ Ilads 
/flTi are pnhi^blo , by . lofs ana t'qrjpitare gf goods, and 
imprifoTiincilCpt in j^oportioja, to lecond, ar third' 

oAence, £^r* \iCtM fonjiailert and BUcln C^nso 
15B. * * 

ISegttlard, {renulares) Are fuch as profels to live tin-* 
dcr foxne ceriain rule ; fticli as monks or canon regulars^ 
who ought always to be under fome rule of obedience, 
ISegUlun, ^jubicjjUlttS, Are words often nicntioncd 
In the councils <.»t the Euglijb Saxons : 1 jrc*firlt fignihes 
comes, the other njUccvman But in many places they fig- 
nify the iamc dignitary ; .as iu the old book in the anhinjts 
of WorceJIer cathedral. CcnvcIL Sec Suhregulus, 

IRcijahcrC fciSnaui, {fluando wreemes lilcrnvit 

, ftijinatn de mnjorc parec^ quajn debnei') Is a writ judicial; 
of which there is another of die fame name ajid hatute. 

. 13, 51, S 4 t , . n . r ^ 

; IBebablUtatiOtt, {rehabilitatu) A rcllonng to former 

> ability ; and is one of thofe exad-lions clai med by the Pope 
f heretofore in England, by his bull or brief, for re-snabl/ng 
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a fpiritual perlon to exercife h s luinition who had been 
difahled. State 25 /sV«.’B. r. 21, 

lRctf> (Sax. rejian, u e.* fpoiutre) In our old laws fig- 
nilics robbery. CoweiL 

ffiejofubci*, (rejunh\"io) Is where defendant in any ac- 
^ tion makes aniwer to plaintiff’s rejicutku: It is an ex- 
ception or unfwer thereto, and it ought to he a fufiiicnt 
I anfwcr to the replication, and follow and infur ce the matter 
of the bar pleaded^ 2 Lill. Abr, 433. 

I Defendant is not to rejoin on luch words as are not 
i contained in the declaration, or replication : and if de- 
fendant do in his rejoinder depart from his plea pleaded in 
bar, the r^’wWrr is hot good, bccaufe this is uncertain, 
and to fay and unfay, which the law doth not allow* 
Mich, 22 C«r, BoKo 

It is obferved that in many cafes, if plaintifT in his re- 
plication allcdges any new matter, defendant, nmv there 
make a new anfwcr in the rejoinder; tho’ if delendant 
pleads a general plea, he lhall not commonly maLc ihat 
' good afterwards, by a particular thing in hia rejoinder^ 

^ Hen. Jo 19 . Roym.zZo 

■Where a replication is pleaded, w'hich is iffuablc, the 
clerk of the papers whun he makes up the paper- book, 
doth of courfe make up the rejoinder, and joins the iffue 
in it; and if the Rejoinder be Jiffuable, Jie hath the 
making up of the Surrejoinder to it, anxl^b^ there^ 
upon. 2 LilL 433. See Departure, and BlacL Com 4 
3^- 3*0- 

Ifteiation, (relatio) Is where, in confidcratUn 
two different times or other things are accounted^ one ; 
and by fome done, the thing lubfequent is faid to 4ake 
effea by relation from the time preceding ; As^ifone dcr 
Hver a writing to another, to be delivered to 4 third pee- 
foi^, as the deed of him who made it, whemfuch third per- 
fon hath paid a fum of money; now when the mop^y U 
paid, and the writing delivered, this ffiall be takciji as the 
de^ of him who made and dclsvgredit, at the time of its 
fifft cdelSvery, to which it has rilation i an4 fp pfdngt tror 
It^Jpg ^ time long before, JhetU be ue if they <werf dm 
'ihut tinted Terms de Lcy« Shep* Epit, 835^*1 v*;:rA 
^ This devto is moft omfaonljr to hi$ipMh in JaSft. 

' ‘ttiake a thing' take effisft i and ifoall • tp ^the, fame 
thingi the fame intent, and between. 

^ Otfy i fud- it ffull never do a wrongs OTiky 4 
' ^ p^on that ta no party* l iW.vSS* 

’’ 'TfeSd^' '' ^ ^ ,, ; 

lihd ^th thd execution of? a. 4^ ^rs- done, .4 hath 


rd&bn to‘ the tkiig.execuWyriadd oH buri^^c aft 
br^<^rJ, althb’' performed^ Homes;*’ ^tp. 

A judgment had in full term ihall h^c ^ 

2 the 


i 
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day of tlM» teitn!^ which h the day } hot Ihh 

^*fnnderftood of a iodgmeotjliveii 4 flif i^jpeluraiita $ 
^ bo cm defattltt then t^yaorio ^Ihs it the 
CrKCar. 73. I Bmljf. 33. Jodgment lhall have 



thte^c 

term. 3 Smli. tiz. A verdid was fpven ^ a caufis for 
plaintiff, and there wat a motion in arr^ of 
within lour days; the court took lime tbadtife; and in 
four days afterwaA plaintiff died ; It was adjidg^ chat 
the favour of the court fitall not prejudice the party, for 
the judgment ought to have been given fhi 

and tho^ it is given after the death of the party, it 
Aiall have rcUtUn to the time when it ought to have been 
given* I Lem. 187. 

Rule was had for judgment, and two days^eifter plain* 
tiff died ; yet the judgment was entered, becaufe it (halt 
have rtlatien to the day, when the rule was given, which 
was when the plaintiff was alive, fjph. 1324 Judgment 
again d an heir on the obligation of his anceflor, fliall have 
relaticn to the time of the wrii jfi^ purchafed ; and from 
chat time it will avoid all alienations made by the heir. 
3 Cre. 102. And if one be bail for defendant* and 
before judgment he leafes his lands ; they fhall be Uabte 
to the bail, and judgment by filathn^ feph* tia, 
132. 

Defendant in a fuit after the tefie of the /eri but 

k'^fore the (hcriff bad esrecuted it, fold the goods, and 
delivered them to the buyer ; and it was refolved, that 
the (heriff might take them in execution in the hands of 
the buyer ; tor when fuch execution is made, it fhall 
have reUthn to the iejie of the Fr. Fe. 1 Leon. 304. 

Sale of goods of a bankrupt, by commifSoners, fhall 
have relation to the fird a^ of pankruptcy ; and be good, 
Aoewithftanding the bankrupt fella &em afterwards. ^ 1 
Jac. 1. r. 15. fFooeTt Inft, 311. And if a man buys 
cattle in a market which are ftolen, and felleth diem out 
of the market, |ho’ the cattle are afterwards brought 
into the market, and the fecond bargain confirmed, and 
money paid, this bargain will not be good ; for it 
fhall have relation to the beginning, which was unlawful. 
Dyer 99. 

Pines being but common affurances, fhall be guided by 
the indentures precedent; and the execution thereof have 
relation to the original a^. 2 Crs. 1 10, A bamin and 

fale was made to jf. B. and before it was soroUed, the 


fame bargainor levied a fine to the bargainee, and after- i 
wards and within the fix months the deed was inrolled, 
adjudged that the iarpunee •wat in theBmf^ and not by 
the deed inrolled, becaufe tho' the tnroUment fhall have 
relation to the delivery of the deed, that is only to pro* 
te£t the lands from all incumblrances to be mtoe by the 
bargainor to others af^r the deed, and before the infoll- 
ment, but not to deueft any lawful eftate made by him 
before. 4 Asp. 70. After an indehture of bargain and 
laie is inrolled, according to the ftatute^ it relates to the 
dglivery ; nothing pafTes till inroUment, but them k re- 
lates. , 5 Xlel/t Mr. 6 t. 

One made a leafe for years, rendering rent nt certi^n 
foalls, he in reverfion bargained and mi the land to a 
ftranger, who gave notice to the leffee ; and. tlm day of 
^yment coming, he paid the rent 10 tuumtuor* 
and then the deed was inrolled : It was bdd, mt the 
bargainee fhould not have this rent h nkukn^ i{ugh*e 
Abr. 1644. * 

If an infant or {emeecovert difigree to a fooffment to 
(hem made, when dicytre of age, or difoOvatt ; itafiiall 
' relate as to thisp^tfme, todif^erjK damages 

*froia the time* 3 Asp. 29. Cs. Ls'/r* gio* But ge« 
herally in cafes at ;Cmoon law, there lao rt^atkn ; 
as between the foombiot of lands apd livery amd foitin 1 
Or belwbsn the gnuKt of a reverBbn and the attornment, 
whaicb ia only the alfent of the pardcufiir tenant, end 
ihitl Mt lilate to thn fmnt. Im. if one4i& 
craini for rent as helm, when in tnuli ho U not; if 
|e in whofe name idw the diftrefs 'Witt ifterwesds : 
effent to it, he malL w 
fhall fadverifoif^ to ^ A 

' issm i$ 6 . '' ^ 
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Letters of admiiuftration relate to the d^b of die id- 
tefiatc, and not to the time when gtantedi 

341. And whm the wife is indor/od of lands by the 
heir, fhe fhall be in isnmediately from jdie husband by ri* 
Intion, S6H.6. 7.* f ^ 

It is a rule in pleadtngs, grants, M prenimm ^ 
mntmihnt rsfor/s; but that rul/ has an exceptions 
(nswK.) nyi imfeiiat Jimmin: kvA it hath been held, 
that this rule hath mimy reftri^ons, i. c. Fiat iWofis, 
lb as there is no abfurdky or incongruity ; therefore it is 
lAsaOjlt/HmndnmfnhjoBnm matifum. Hard. 77. 3 SaUh 
* 99 - ^ 

A perfou granted toiam illam portionem eteeimarum in J?4 
with all other his tithes in A; then or late in ^enpatione of 

C. here the words in otempathat of J* C. have relation 
to the whole fentenee, and not only to the precedent 
words, with all other his tithes, becaufe the pronoun iUam 
relates as well to the tenure of the tithes, as to the place 
where they arife. 4 Rep. 34. 

In debt upon bond conditioned that if % ilf. died be^ 
fore Mid/ummer day, without ^ffue male of her body then 
living, that in fuch cafe the bond fhould be void ; De- 
fendant pleaded that before Midfummer day, fin did die 
•without ijfue male th£N living; and the queftion was, 
whether the^verb then fhould relate to Mid/nmmer day, 
or to the '^Mth of y, AT. And it was agreed, that it 
might reUte to either ; but becanfe it happened in fa^ 
that fhe bad a fbn living at her death, which fon died 
before Midfummer day, therefore the words then living* 
fhall relate to that day, and not her death ; becaufe 
it is mod benedcial to the obligor, that it foould be fo, 
Dyerijk $ Nef/lJtr. 6 ^. 

*Tis a general rule, that relation fhall net do wrong to 
ftrangersi Per Fentrit^ J. 2 Fens* 20a. Trin. 2 IF, 

M. C, B* in the cafe of Thompfon v* heath. See 1 8 Fin* 
Aht, 285—294. 

As to private relations^ fte Black. Com, t F, 42 2.^ Fui^ 
Uek Rights, ih, 146. And as to Hhtive righit and dntieSf 
fee/f. I F, 123, 146. 

(hat,) A reheaifer, or teller ; alfo applied to 
an informer* Stati 9 Amt, e, zo. See Warranto* 
And B/nck. Com. 3 F, 264, 427. 4 F, 304. . 

IRf leatr, {Relaxation) Is an inftrumenc whereby eftates, 
or other things, are extinguiihed, transferred, abridged^ 
or enlarged. IVefi, Symhm* part i* Ish, z.ftB, 509* 

« I. Of releafes, generaUy, 

2. Of th* mmrds and eeremeny reqnired in a rohafo ; aki 
heaafat a covenant, apeementn sr m difpofition ly •wiU, 
^eraieas arehefe, 

3* IFhat fitadl he rtlea/ed, ly a releaji of alx. claims 

and OSMANDS. 

4. What fhall he releafed, hy a reUafe of all acTIOKS 
andivtfs, 

y. Hovt far a peffihiUty, or csWisgser inteteftn may he rt^ 
kefid. 

I. Of rekafesi generally. 


There is a rekafe in fa&, and a reka/i in lanv. Per*" 
kin’s Grants 71* A rekafe in foB, is that which the 
veiy words exprefsly declar«4 A rekafe in hfWn is that 
which doth acquit by way of confoquence or intendment 
of law ; an example whereof you have in Fatkine% ahi/upra^ 
How thefe are avaUable and how not, (ero liHktou at 
large, Bh, 3* r. 8. Covuell, “ ^ ^ ^ ' 

A letchfe is ihe giving ^adtfirlMirging of m fight of ac- 
don whkh a man hath or may tlmm ^^nfi another, or 
that wl^ieh is his j or k k thu ftomof ima of a man’s in* 
tereft 9frtgkl wHch Ifo jhaeh tOe tUog, to another who 
hath medfown (hqieof, or fome idfom therein* 4 Nevt. 
Ahr^wp, 

Rdembs diftfoguifiiOd releafes in deed* 

and are made of 
g^i and chattels, or of adttoiw 
^ ^ hM Ce* £f/r. % 6 a. a. 

m thenatam of the cafe, and 
is infooded ; fo tto if 
or dtfpoffeffed of goods, and 
he may nocvitnftaading enter into his 
tands, dr fotake his goods, the right and property being 

90 , m 
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Aill in he has devefted himfeif of his remddy* 

iiii. 163. 4 ^>. 63. .... 

$0 where a mslW«has divers means to c6m^ to hit nght» 
Jbi rtUa/t ent^ takt ad^antagt ^fthi nthef ; boi 

if a man has not my means to come to his right but by 
way of aflion, thcfc by a relcafc of all a^ionsr his right 
ij judgmut ^/awm^DCf becaufe fy hu^ own a& he has 
barred himfeif of all nSIcans to come at it. 8 Co. 152. 
Cs* Idtt. 286. 

Hetecofore releafet were conftrned with much nicety 
and great ftridnefs, and being confid^red as the deed or 
grant of the parcy» were according to the rule of law 
taken ftrongeft againft the releafor ; they now receive ' 
inch interpretauon as thefe grants and agreements do, 
and are favoured by the judges as tending to repofe and 
quietnefs. Djfer 56, Fhwd. 289. HetL 15. S Co. 
148. 

Hence it hath been eftabliihed as a general rule in the 
conliruftion of releafes, that w/fm tbori are general words 
in a releafi, tkiy Jball he taken moj ftron 0 againft the 
releafor ; but where there is a particular recital in a deed, 
and then general words follow, the general *wotds Jhall be 
yualifted fy the f^ecial words. 1 Mod. 99. I Ld. Raym. 
235. 

2. O/* the words and ceremofy required tn a rehafe\ 
and how for a constnant^ agreement, or a difpojition hy will 
hay operate as a reUafe. 
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tdcatpr’s creditors, were a will allowed to operat^^^^v . 
kafe. Sfti. 286. I f^ent. 39. 

Therefore where in debt on an obligation, 
prefentattve of a teftator, defendant pkaded ^;nat thb tefJ 
tator by his tail will in writing rdleafed t!6' dekndant ; 
thb was adjudged ill, and that no advantage c!>uid be 
taken by plea, i 421. / 

fiat it hath been held in equity, thattho’ a win catinot 
enura as a releafe, yet provided *it were e^tpreded* to be 
the intenribn of the teftator that the debt fiiould be dif. 
chaiged, the will t^ould operate accordingly ; and that 
in fuch cak it would be plainly hn abfulute difeharge of 
the debt tho’ the tedator had furvived the legatee.' 1 
Peer If^ilL 85. 2 Pern. Jai. • 

So in another cafe it was held, that a releafe hy tttfill 
can only operate as a legacy, and muft be afTetb to pay the 
teftator’s debts ; and it a debt ib releafcd by will be af* 
terwards received by the tcftator himfeif in his life-time, 
the legacy is extin^, and fuch releafe by will intimates 
00 more than that the executors fhould not after the 
teftator^s death trouble or moleft the debtor. 2 Peer 
mu. 332. 

If a debt is mentioned to be devifed to the debtor with- 
out words of releafe or difeharge of the debt^ and the 
debtor die before the teftator ; this will be a Icpfed legacy, 
and the debt will fubfift. 2 Vem. 522. admitted. 

3. What Jhall be releafed, hy a releafe ^ AtL claims 

and DEMANDS. 


Littleton tells us, that the proper words of a releaft are 
Titntpjft, rtlaxajfe ^ fuietum clamafft, which have all the 
fame figniiication. Lord Coke adds, Renunciare, acquie- 
tare % and fays, that there are other words which will 
Amount to a releafe ; as if the leifor grants to the le/Tce 
for life, that he ihall be difehargid of the rent j this 
is a good releafe. 25 //. f 445- Co, Lift. 264. Plow. 
140. 

So a pardon by aft of parliament of all debts and judg- 
ments amounts to a releafe of the debt, the word pardon 
including a releafe. 1 Zid. 261. 

An exprefs releafe muft regularly be in writing and hy | 
deed, according to the common rule, eodtm modo ontur, 
eodem modo diftblwtur ; fo that a duty arifing by record 
muft be diicharged by matter of as high a nature ; fo of 
a bond o|r other deed. Co. Litt. 264. h. 1 Roll. Rep. 43. 
2 Leon. 76, 213. 2 Roll. Mr. 408. 2 Sand. 48. Moor 

573. pL 787. 

But a promiie by words may before breach be difehar- 
ged or releafcd. 1 Sid. 177. 2 Sid. 78. Cro. Jitc. 
483, 620. Vide Cro. Car. 383. I Mod. 262. 2 Mod. 

259. 1 Sid. 293. 

A releafe of a right in chattels cannot be without deed. 
1 Leon. 283. 

A covenant perpetual, as t^Aat the covenantor will ndt 
fac without limitation, of time, is a defeafance or abfolate 
releafe; and this conftrudlion has been made to avoid 
circuity of aftion ; for if in fuch cafe the party fhould 
contrary to his covenant fuc. the other pa/ty would re- 
cover precifely the feme damages which he fuftained by 
the other’s fuing ; but if the^covenant be, that he >vill 
not fue till fuch a tme, this does not amoUqt to a releafe, 
nor is it pleadable in bar as fuch, but the party hath 
semedy only on his covenant. Moor 23. //• So, Ssi. 
t.RolL Abr. 939. Bridg. 118. 2 Bulf 9$, Wkrd.\ 
I13. 3^^'d. 41. aWf. 573, 5. Cartb. %\ 0 . l Lds.* 

Rctym. 410, 691. Stt Cro. Bli%. 352. lAnd. ysy. I 
RolL Air. 939. Carth. 63. Salk. 373. I Show. 46. ' 

. IF two are jointly and feVcrally ^und in an obligd-' 
tioin, and the obligee by deed cov^aUts and agrdCs hot 
to fue one of them,; this is no releafe, and he mi^ not^ 
withflanding foe the other. Cro. Car. 551. MaSreh 

y7i* * ; 

But if two are joSnUy and fct-erally bound, a rUeafe 

one difebarfftihd etbik i Ld. Raym. 42c. See 2 PenK 
217. I Lo,^qr«^ 69S; I Lev. 132. 

it (eemsagfewr tMtaivill* tho’ fealed and delivered, 
cannot amount to a leieaift, ^etanfe it is amhulatofy and re- 
woiahle during the il/e ; and by veafon of the cX-j 

ectttoi^s confentrequifite to every difpofiiion of a pcrfbnal * 
tbiog by will, and the injuiy that might accrue to the 


Littleton fays, that a releafe of all demands is the befc 
releafe to him to whom it is made; and Coh fays, that 
the word demand is the largcft word in law except claim ; 
and that a reteafi of demands, dift barges all forts of aStions. 
rights and titles, conditions before or after breach, executions, 
appeals, rents tf all kinds, covenants, annuities, contrails, 
recognizances, flames, tkmmons, &V* Litt. ftft. 508. 
Co. Litt. 291* 

But notwithftandihg the large import of the word de-^. 
mands, yet there are feveral inftances (which vide infra) 
where the gene/ality of the words hath been reftrained to 
the particular occafibn for which the releafe was made. 

By a releafe of all demands, all aftions real, perfonal 
and mixed, and all aftions of appeal, are extinft. Litt. 
feU. 509. 8 Co. 154. 

So a releafe of all demands extends to inheritances, and 
takes away rights of entry, feizures, 13 c. Co. Litt. 291. 
But if the King releafeth all demands, yet as to him the 
inheritance fhall dot be included. Bro. Prerogative, pi. 
62. Bridg. 124. 

By a releafe of all demands made to the tenant of the 
hind, a common of paftnre fhall be extinft. Co. Lat. 
291. 

A releafe of all demands will bat a demand of a relief, 
becaufe the relief ib by rtafon of tht fcigniqry to which it 
belongs. Cre. Jac. 170. 

If A. being pofTeded of goods lofes them, and they 
come to the hands of B. who beitig in pofTefiion, ii. 
by deed releafes to B. all aftions aiid demands per- 
fonal which at anytime before babuit vsl habere fotuie 
a^infe B. for afny caufe, matter or thing whatfoever 3 
tms (hall bar A. of the pronerty of the goods, fo that Bi 
hift the abfolute right in him by this releafe. a Roll. 
Air. 407. 

By a releafe 6f all^defnands, all manheroFexecutions arc 
*goDe, for the recoverer cannot fue out a fieri facias, capide 
without a demand. 'Litt. feB. 2 RoB.^ 

Atr?\tsy. 

' a releafe of alt d^anf^ndt to the itonufeir of a future^ 
before the day of jpaymcht, the conufce ilUir 
be bf his aftion, uebaiifc the ijtriy is always in 4^- 
' mand | yet if he rtekhfes all his ri|ht in thb land, it It 
no bar. Co. Litt. tqx f ' Brldgm.it^. ’ 

So a bond cbaditmticilto pay money it a 4 ay lEb tmfcc* 
ii n dibt alSd doty pi^cntly, and may be difehargbd by a 
rcleaf(f of kTl aftions dnd demands the day Of 'pay- 
' Acnt^' ;}0'a. ' ■ ' 

iivit "in an aftion bf debt for hdh^^rfdrxhifiii;^ bf ah 
award' wade for phyment of mo 4 fey;af ’m.day to'come |i 
I the^e is no prefent debt, nor any duty bc&hre the day ht 
1 paymeni 
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j come» therefore it oaniiot l»o AltisUmjjgfd Wprc 
rekafe of alf afttont and demtlWo 


ac. 300, 

devifts a lagaoy of ao 4 to f , af the 

age tho’ the tegake* after he attains, the age of ai> 
and befS^theday of j^aymem, Jiiayrcleare itt yet by 
word Jmarnk^t is not releafed» hut there be fj^ehtl 
words for Ac purpofe, ^ , t. 

A releafe pf all demands dpcjs not dilibharge %fCbvtaant 
not broken the time^ but a releafe pf 4i)tc covenants 
will releafe the covenant* Cr#. >73^ ^ 

Ah. 407, JV^ 1*3. For the diflference when brol^^n or 
not, fas Dytf a t;t. JuitU Rr/. 86. 3 Jaqh. 5 Cs. 
71, face's cafe. 10 Cr. 51^ Co. Lift. zgz. 8 Co, 153 

I And. 8) 64* 

If a leffec for life grants over his eftate by indenture rc- 
ferving rent daring Ac continuance of the eftate» and af- 
terwards rcleafea to the affignee Al dtunwAi ; Ais Aall 
difeharge the rent, for he had the freehold of the rent ijl 
him at Ac tiAe. a ^stf. Ahr, 408. Crs. 48^ 
Bridgm.xty zKtiUBtf.zo. 13d. 

So if leiTee for years grants over by indenture all his 
eftate, referving a rent during Ac term, and afterwards 
releafes to the aflignee aS dmands ; this (ball releafe the 
rent, for tho’ he cannot have^ an adion to demand all 
the eftate, yet this is an eftate in him of the rent, and 
alTignable over ; and in an adion of debt for any arrears 
after, he (hall claim it as a duty accrued from ibe eftate ; and 
it (hall not befaid Aat the duty arifes annually on taking 
ttie profits, but this had its commencement and crea^on 
by the refervation and contrad^ which was before. 2 
ItolU Akr. 408* ^ 

If there be leiTee for years rendering rent, and the lefibr 
grants over the reverfion^ and the leiTee attorns, and, after 
ieffee afiigns over his eftate, and mfter Ae aifignee of the 
reverfion releafes all iemduds to the firft leiTee,. 
lhall not releafe the rent, for there is neiAer privity of 
the eftate or contrad between them after the affignment ; 
but if the releafe had been made to Ae af&gnee, it had 
extinguifhed the tent, a Roll. Abt, 408. Meor {44. 
Cro. Etisc* 6o6. 

If he who has a rent-charge in foe ^leafes to the te- 
nant of the land ail demaudf from the 'beginning of Ae 
world till the making of Ae deed of releafe ; Ais lhall 
difeharge all the rent, as well that to come as what U 
paft. ' ao AJf. fL 5. a Ah. 408. 

It is faid by Littlefm and Ceif, Aat by 11 teleafo of^ 
demands a rent^hmee fliall bh releafed $ but tUs it is 
is to be intended of a ren^fervice in gro/h as afoigbiory, 
JJtt. fia. 510. Gr. tgu Themfote id Ae cafe 
Jj^f tien V. whhre ih Covenant brought on a cove- 

nant in a leak for years to pay the rent reilemdf defen- 
dant pleaded releafe by the fdaintiff pf aildemmds at a 
day before the rent in qvfdpo hecasne due ; plaintiff ic- 
plied that the releafe was in performance of an award of 
all matters in controverfy Miveen the plaintiff and.de-^ 
'fendantj and on demurrer it was adindged,Aat/^rraWUP«r/ 
not difibarged by this rdiofei ns It becamedoe by Ap pofr 
ception ofthe profitis, and was not like taA2ent«<iiiM^, 
or a rent parcel of a feigniory t and that thxs |ent being 
incident to Ae'ievierfion, and part thpredf, waa; 4 P lA>re 
rcleffed Aan the reverfion itfelf ; and tim 
foouid Ae rather prevsfili *s it was nPt AnibiN^Ap^ 
the party A jeUmie AUiPntt 

releafes and deeds when are hea^ ilPi ibe party . 
who is to tplce advanmge ipmy ufcp Ae ftAN^iword 
and Ae ftroagefi fi^, add Aat is Ae retfcte Aey are pet 
in ; and to flie Aat mnRi be gaAdred fopm 

the- words $ and AAt' Adft tak^ ^fY 

pfe^ s/sr/rr ps//rfea« imd 

he faid, he could foe-fil^M^nce betAm.Afe rent and 
a rent in fob, boA' Aai<ifotvi^s, iA4^?iimAet de- 

^'mandable befoie Aev liiAi^ «s fo 

jfo Ed. 3^1 47. it If fiAii 'Aw e conriw5A#iW4nd be?- , 
twixt lord and tef^nt i cafe f tenure ^ 

betvreea the leSA iM lSA reiibn , 

why the ceverfipifc 
caufe it wbric oj^ 'to 
mot by Why of pafft«^ to ; bnf k 


mr fttftta. 1 Lev. pp, roo. 
51.Q. Spe z l^aU. 578. 
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4 * ff^batjbaff be rilta/id$ by a feteah of ALt^ AQTiom 
tmdsviTB. 

A releafe ofaUaftiops difcharges^^^abond to pay mo*, 
ney on a day to come ; for it S t>ebittm in praftmi^ 
in/t^ro j and k is a thing merely 
rn aStson, and the right of aftxop in him who releales, 
Ao no aftion will he when Ae releafe is made. Co. 
Idih aga. 

But a releafe of aftions does not difeharge a rent ieftre 
Ae day of payment, for it is neither debstum wovftl<vt'n* 
dum at the time ^ of Ae releafe \ nor is it merely a thing 
inafllon, far it is grantable over, Co. Lift. 292. 

So if a man has an annuity for a term of years, for Hie 
or in fee, and he before It be behind releafes all a»Slions ; 
Ais (hall not releafe the annuity, for it is not merely \i\ 
a£lion,' becaufe it may be granted over. Co. Lin. 292, 

1 JBAft. 178, Cro. M/iz, 897,^ Moor 113. But fuchre-? 
leafe (hall releafe the arrears incurred before. 59 H. 6, 
43- z Roll. Air. 404. 

If one releai^ querelas aut Uquelas, this is as 
large as a rcltl^c of all actions, and releafes all caufes 
of adion, tho' no adion be then depending. Cq. LUt. 

By a releafe pf all manner of adions, all adions as 
well criminal as rea}, perfonal and mixed, are releafed, 
Ce, Litt. 287. 

A releafe of adions real is a good bar in adions mixr 
ed \ as i^e of npvel diifei^n, wafte, yswrr mprdit, an-* 
nuity ; and fo is a releafe of adions perfonah Qo. Lin. 
284. But not after Ae grantee^ has, mude his eledion. f* 
ysawaij. 

In an appeal of robbery or felony^ a releafe of all ac*» 
tions perfonal will not bar, becaufe an appeal, in which 
Ae appellee is to have judgment of death, is higher 
Aan a perfonal adion ; but a releafe of all manner of ac-v 
tions, or of all adions criminal, or of all adions mor* 
tal, or of all adions concerning Ae pleas of Ae crown, 
or of all appeals, or of all demands^ will be a good bar 
of any^ fuch appeal* Co. Lin. 287. 2 Hawi. P, Cf 
196. 

And in ma append of mmhom a releafe of all adions 
perfonal may be pleaded, becaufe damages, only, are re-? 
covered. £#. Idn. zBS. 

^ A releafe of all a^ons is regularly no bar to an execu- 
tion, for inecutiou U no affitn, but begins •mben the atSiun 
ends. Co. Liu. z^. 8 Cs. 153. 

Alfo a releafe ofall adions does not regularly releafe 
a writ of error, for it is no oBion. but a commiition to the 
jnibces to es^amitie the record ; but if Aerein the plaintiff 
may recover, or he reftored to any thing, it may be rcr 
Iqjjjfod by Ac name of adion* 2 /uf. 40. 7 r/^. soo, 
Co. Lin. z8S. 

But a releafe of all adions is a good bar to a fire facias^ 
Ao* jt be a judicial writ, for defendant may plead to it, 
and n^d it i> in uaitfre 0/ a ntfw original by tto 
lute. Co, Lin. 290, Cato As 5 -, 

80 A replevin a releafe of all adions is a gc>p4 hgr,^ for 
Ae avowantis defendant, Aa* in fomore^ds he fe plains 
tiff, z RAtj. Rep. 7 K. 

By a releafe of ^1 : 

error. Isdtb iio. ; - 

So by ardciafepf uQ foto a man js ^^4 ^ewcution, 
becaufe it ca^itnot be bad fo court, 

and prayer of tto|«r*yij^^ tto, Utt. 291, 

aAions ; this 

lidu rar when a man 

<Lt- lig jjjq, releafe one 

Ce, Lift, i.S. i, , 


foitf t sum is Jntrreii ^ i wr>t of 





away my goods; if | 
mal, yet by law I may 
Jb|s*po^cifcja. pr. Ifitt* ;p86t 
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If 1 mm riSKAfcs all tSiotii, by thia he Hull As fmrh t<l^e ftldl€3ttiagiiiA Ilii ibitfeft» tha* it r 
well taioM whielL he has asexeciitor, as thofe fe his own that * bed only a polllbility at the time 
right- 39 BJ. t\ 26 . zRpUlMr,^^* t LA. ^calc made. io C#- 4 y. 

tjoy. S. C- citedpy PeW* hnd laid by him to be clearly But it was heUp that B- eoiild |iot aAg^ over hu ir • 
fov unlefc there wL an adioa of hts own for the rclcafe to tereft to a ftranger in the life«ttiiie of the fame ^cing 
work apon. ^ ohly e tMi h Mimf and a merepoffibilky, ^.mitch at 

Ifa man releafes all ^aarreU ; a maii»i deed being taken ate eftate ^ lift ir in feppofitioii of law a mmr eftam 
mod Aroogly agaiaA himletfi it is as beneficial as all ac- than for a^ number of years^ ^lo Ce« 47* 4 G. 66* 1 
tiotts, for by it alt aftions real^ perfoniland mixed, are Sid. i8$/ 146. ^ ^ 

leleaftd. O. Lin. ada. But later reiblntions, trpeQia% diofo whidb ham been 

in courts of equity, ham made a great alteration in this 
C. /fsw fat ap^Mhility pr ewiintini intiftft nu^ te doftriae. a Vern. 565. , . 

rtUa/td. poficifod of a term deviled it fp uf.y»r 

lifi, remainder to B. and made executor i A- deviled 
It is a general role in our books that a mere poffibility this remainder to C. and died in the life-time of and 
cannot be releafod, and the reaibn hereof ts, that e rs- in ordef to defeat C- of his intereft, afiSgned his terra 
/nppofnh a rifJbi in hti^g, and it was thought to coun- to a thinl perfon : And it was decreed I^^Lord Chancdlor 
tenaoce maintenance to transfer chbles in a£Uon, pof- EUt/mtnt that the executor and dcviftCf for lifowaaa 
fibilides and contingent interefis. G. Lin. 48. a. Cro. ^uftee for B. and foould not be at liberty to deftroy 
EUk. 552- ^is remainder, but that the executor (hould preforve the 

Hence it is held, that an heir at law cannot wleafe to leafe, fo as it might go according to the wiU, with the 
his father’s dificifor in the Ufe-time of the father, for thi performance whereof the executor was introfted. Hfisr 
htirjbip of the heir is a coAtingent thing, for he may die fio6. 

in the life-time of the father, or the fsBcer may alien the So where the truft of a term was devifed to for 
lands. Litt.fia. 446. Cs. Lin. *65. m. 10 Cs. 51. remainder to B. It was agreed by ^ 1 , that B. 

Mridgm. 76. S. P. might nffign iWif this tfufi^ which ihews that a truft of a 

So if the conufee of a ftatute releafes to the conufor all term in remainder may be transferred over, by deed. • 1 
his right to the land, yet he may afterwards fue execu- Chan. Co. 4. 

tion. Tor he has no right to the land, but only a pofii- One poftefifed of a term for years devifed It to A. for 

biliiy. I And. 133. Cs. Litt. 265. 2 RslL Ahn 405* Hfe, remainder p B- B. inthe life-timcof devifed 

Cm. BU%. 552. his remainder to J. S. who devifed it over ; and thequef- 

Soif a creditor releafes to his debtor all the right and lion was. Whether A. (the devifee for life) being cead, 
title which he hath to his lands, and afterwards gets judg^^ j dnvifee of y* S. Ih^ld have the tenn, or whether it 
jncntagamft him, he may extend a moiety of the go to the adminiftracor di ferns use; and it was 

land, for he had nO right to the land at the 'tiSN^reed for the devifee of 7. S. and the adminiftracor de 

releafe, and the land is not bound but in reipeft^^P the ferns um of Jl- wasdsiufeed toafiign over the term to him. 
perfon, 2 Mod. zSi. t Uns. 215. ‘ f IP///, 57s, 

So if plaintiP releafes all dimands to the the And in the cafe of ThoohM v. in the hoitfe of 
King’s Bench, and afterwards judgment be givtn againft Lmds, Mamh 1729*30; k was (intar alia) determined 
the principal, execution may be feed againft ithe bail, dhax a fsffiinbij ^ aifm^ is for a good cenjidera’^ 

for that at the time of the releafe there was only a pof- tion. • ^ 

fibikyof the bail becoming chargeable. 5 Co. 70. Co. A duty uimeitain at fiift, which on a condition pre- 

Liit. 265, Moor 469. Ch. Eliz. 579. Halt. 17. and cedent is to be made certain stewards, is but a 

fee ilfeer 852. di%, which cannot be ickaAdL 5 Co. 702. 2 Mod. 

$0 if ,d. recovers in trefpafs againft ,8. in P. and B. ^ a8i« ' 
brings a writ of error, pending nnhioh A. reUa/es to \Ao asreasArr/wdr wahing on n. lent which cannot be 

all executions, and after the judgment is affirmed,' and tmleafed till ilie rent is behind, at the non^^payment of 
new damages given to for the delay, on the ftatute tet nmfcus the aomini pmam n duqf, TToIns. 215. 
of 3 H. 7. this releafe lhall not bar A. to have rxecotion SMsml. n6, 

of chofe damages, becaufe he had not any right to have So if a man covenints to pay 10 A on the binh of a 

execution, nor to any doty when the releafe was made, child, the covenantor cannot be rebafed of the 10/. it 
2 Roll. Ahr. 404. Cro. Jac. 357, i Roll. Rop. 1 1. refting merely in csofidngeticy whether bch child will ever 
A leafe to the husband and wife for life, remainder to be born or not* Teh. tgzi ^ ^ . 

the furvivor of them for twenty-one years ; the husband So if an award be, that on p^titiff*s delivering defen- 
grants it over, and tho’ he furvived, yet the grant was dmit bya cenaiitdays a load of hay, defendant mall pay 
hebl void bccaofeir war contingent. Poph. 5. 10 Co. 51. him \ol. in this cafe the 10 A cannot be rclcafed htfore 
Hut. 1 7. Raym. 146. the day, for it refts merely in pofibili^ and contingency, * 

If the next prefentation to a Church be granted to A. whether the money fliall ever be paid, for it bmmes 
and B. and lifting the inctu^henu A. releafes all his eftate, a duty on 4 eUver)rof the hay oa^ and not before, ielns. 
tide and intereft to B. this releafe is void, it being of a at$« ^ 

chofe in aftidb ; ficus had the rele^e been madeufter the In debt on bond ngainft defendant oA admiaiftraPr, 
avoidance, at Which time the intereft would have been &r. defendant pleaded a releal^ wheiefay the^aiotift’, 
veftedin A. Cro. Eliz. 173, 60041% 8c. i Loon, redriug there weiwfevte conmveite b^^n fe 

167. 3 Leon. 256. and Djor 244, 10 Ce. 48. t&e and falm nbout a lfgaey jted ter^^ 
point. fcteafes to fefetttetM hfe rights 

Prom the rcafons herein it was held, that lf at Com* maud of, ^idto isa^att $ and 

moO law a woman btfoie marriiijge had accepted of a join* M demurrer shit «was JmM to fa# no pica ; and a diftcr- 
tore in bar and fatisfoabn of dower, tfara this wodd WOC encc was taken faydVefe, Imtwefte all demands 

have bound becaufe at the time foe had no rite «0 lb the pete ef. tfae te or sidtiriaite^ and a.rc- 

dower. i* ' 'Me 

A aty orphan cannot at law #tefe her orphanaft part iig|or^ or adaiitete#i^te will uo$ difeharge 

4b her fathWy for foe hatlvuo right in W dotiseg MM m bond as iho ote becaafe the bond dm not 
of her fetfaer ; butlc hath been held in dquityt ^hat fiiCh |pve any right br dtefad upon tim perfonat eftate, idc. * , 
releafe fejqg /ht 4 ^akaik tonjUoration, zb m the saii^ 4 ^ Sfifiii iU* .bXd. 

riage.dFa' 3 aagiieer,''an 48 JM^n^given herbythe'fo^. ''.'V / >■ .. 'vd;.- 

thcr, ftich xn;^witeefic cowatiw {Oomte iStU to 

the orphanage, and hath accordingly been fo Ctetw fiictelte% tejf jus 

equity* i^Pcer BTiil. 63B. zPoor fFilL^iy. Mraa/. teriocl 

Chan. 545- feiog, he himfelf wilt pay it s w^.before Sflchatlmas A, 

If there be 4 devife of a term foi years^o A. for life, retrafes au oBiims and demands to him wfao^sde the pro- 
remaindar to B.~— B. may releafe his right to A. and * 
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Har ^ IftViW* 

: cJintiut be knowa whether hu iba will have paid it 
I and til] d^Mitthr hkft^^cbe 
I it i« a mere cM^gency, |iU 4 f*r 4 f«iiiW, mbicit 
1> jLtflthierf leafed, t Rfl. 2ir,i^j-Zr , . 

/a,4i'New Abr. rwrf |8 

#>^^wH 4 A'br,'///wR«ile«k.' *■' -i . ", , 

iSIteMtOfly / or reodingaway ; 
4 ' ' a* tijfiMiiifji u iiialvwutriail^htDeaiia ffM' evert ^ ubgotiin 
• u'baatibn^crora/fimfonljh- 

ISelirf, {Rflevamit, but ia Rr^^ruatip^ rt^ 

■' itmiM.) Sigaitor a rMAeee.^lUn whjifk the tenant, 

htUing^ iangbn/muite, jga.^i (eijwtK«.(« other tenure) 
(fur which homage or legal fervke is- ffBe) **wl. being at 
full age at the deathiof hu aneefior jpaiAi^im hisjord at 
' his^Rtrance. ' Cimri, /ca/i.. t) and jt.h'/be. i. 
'. jha. t. ; . 

' BfuOm, m. a. r. j6. aiEma, Thati6.il cttlled %r*Iie/t 
htnr*dittM f*»jaen» fiat per emtetejfirif jkt^im rthva- 
tMrimmoMu btcrtdtmt,^!) pn^ter /afi0»x«i/sWtiQWta,fiin'i- 
tlubt erit ei haredegaredampre^atie pt0 dkitta relevium ; 
and BriNM, c. 69. Of thii alfo fpeahi the Grand Cufta- 
tnug oi Nermeaufyj tv Jif. fiketu de furber.Jigii^. verb. 
Relcviam, faith, Rekef, B et Frmk .word, from the 
Latin rtlevare, which is t» relieve er take up that vtlnth it 
faSt»\ for itii given' by the tenant or, vallal who ii of 
pceft£t age, after the expiring Of the wacdlhip to his fu* 

■ perior lord, of whom he held hU lands by knight-fervice, 
that it, by ward and rki^ : For by. payment thereof he 
relieves, and, as it were, raifethtip again his lands after 
they were fallen .down into his faperior’s. hands, by reafbn 
of wardlhip, itfr. See ilat. 12 Car. a. r. 24* . 

Relief is otherwife thus explained, wfai. A faiuAttor)r or 
beneficiary eftate in lands<watat 6t& gtanttd only for life; 
and after death of the vaflal it returned totha ekthf }ord, 
for which rea(bn-it was. caUcdyistiiHti tudufupit oiifit .fhUan 
to the lord by the death of , the tenant:; ?«&ar|'4eds, thefii 
ftudatory eftatet being mnted into an intmriifiahce Iff the 
connivance and ailentof the chief lord, when- the poheffor 
of foch an ellatt died, it was called isssmi^ Wshw; f.a. 
it was fallen to the chief iotd, to, whom th« iieir having 
paid a certain Aim ofmfney, Itt^Aitm rekit/iatfejbaretk' 
totem eadueam out of his hands ; and the money thus paid 
wts called a reli^. This suift be',nndciAoo 4 ''iafter the 
eonqaeft ; for, iwtimmc.of foe dl«awra.^th«re..\iwrn .nd 
reBefit but beriett paidfo ;foe lord at.the.,dimfo of htl te- 
nant, which in thofc days were horA», arms, nna 
fueh tifotttes Goaid'nec be epaded of «ha ifnmei 

diatelf after ttaevdanqiMft« lw.th«iy wetK'WptlveApfkofo 
by foeAbrsMoy y^eiild iniend foee^.in tatmy pVwt*t. .foe 
payment of certain Aims of money waa fubAitpteid*. tfoich 
they called »rtiM andwhifocontiwin MafoU 4 ey« A#- 

befrem/enaib' likewifofoeMtiinn.eiifo^ and 

etminardit/, Wbkh » foj(aMd 4 qifome.>lam;.oe,beeomes 
doe by cuftom, and doth not .depend on ^ .wiilof the 
Loid, «/«. In « foa^.of' King .tjneationed by 
Mtdt.Pdrif. tyfo STquii ee m iium -W ioremmu^eruM, 
five ^ierUM teumiimde ueiie im ^>!rwsriwe nub- 

tatv, merteme fiuriu (f-*um deeffintihomfime pkudt apa* 
Ht fieerUt & relevion fofmr; bekeed bemiitfptkmfimm per 
emtitumm retenemi What foat wative mv eead.in foe 
laws of Wibiam the Conqueror, r. ea. nod of ifonipiL 
c. 14. and before foac timaiafoe lnwaiofGiaeaeaats r, p7^^ ; 
vIKe. The was etghtwmfoMfonMfo foekr 

bfrtdlA n«d'^foMlm,<lb»dwin^ foaHmliMtai^fiMiriutida. 
fiwr plfam,^ ibnp fow b rnit^ pel* 

fM^i ^Hfolluir bfo^'itBtd fhd d lM t a lfFh n>e«l»jf>ol‘lF.b»- 
WMior ".midMO. 

wlfodht, -mo irntt- '<** ' 

’ fofty asinks;<im:||eM;. . . The vUtf 

of ' ■boifo,is.jd»iiriaw»t, 






irf* Q^, mideweffotini # mfo pnttflb 


^^UullLafilhfo' ' ^ 

W UWIUIe - ^ , ^ 


olpefite. 
itewardi fop 
[ijWpbiidignH’-iaeiiaf^ 

'f> i;,; ,tit i';';,.'?, ' . ^ 'T-.i 




ferve aitd wor/hip^faim al^ fucl^i manner u We tons 
ceive ffloft acce^blc tohiln, is t^ed rW;^/ m/kiut. 
.^A{) hHpkeiHiei againft God) as 4 <m.yitfo .his being or 
province, all pfoffoplcoffidgatfoejii); or 

“y, # lUisiitc) ima 

ppftorw in raligi^. m,^ay omteniihog fo ifxtrao^naiy 
c^miBi(lmnifrom UM^uid .leri'ifying or abufing. foe pimple 
with falfe denunciations of jadgments; &r.. ., Aji ^ed 
hmbnfisi^Stiy fcandaloiB; Aich as we».,fo«.oit foofo j^r- 
Ami. who expofed tijemfeiym , na^d ,,lp Ai pebpie m • 
bdtonyiB Ciotaf-g^Are, wifojt^ aobmittfoje cisso“- 
fiances ofiences of this nature) becan fe 'liky m 4 te di- 
vert all religteu or meraUty, vehUh art the feiaiation of 
ffneerumat, are , punifliable by thp mmporal judges with 
fine and imprimnment, and alio fuch corporal, infamous 
punilhment as to the pourt in difcKlion Atall feem meet 
according to the heinoufners of foe crime, i JHetwk. P. C 
6, 7. Sedidous woiidt in derogation of the eltablifiied 
religion are indjAnUe, ai tenmlig tp a breach of the 
peace, i /fwwi. . C. jjf. See J^L'Csm. 4 V. 43. 

The fix articleiofrriij^mn cRabliued, 31 ffra. 8. c. 14. 
55 Hen. 8 . e. g. CommlSiDas to be granted concerning 
religion, 3a Htif> 8> authority of thpKing 

and the clergy ofotten of .fmth. g* Hep. 8 . c. z 6 . 
34 (g 3$ Sen. 8 . r- t,. Repeal of, the former afli re- 
lating to religibii, 1 .S. r. (s. jiH>. 3. Images in 

churches, (s!<r to be deftroyed, 3 4 fA 6. e. 10. 

Repeal of the feveral afti of Ed. 6 . 1 Mar. ft. 1. r. 2. 

Preachers, fftt. to fubferibe the articles. 1 3 EUk. r. 1 x. 
Articles to be Aibimibed by proteftant difienting teachers, 
fi W* M.,e. i 8 .fi 3 . 8, 10. Frpfeffion of Chriftian 
nelief ro be. fubforibed by Quakers, t H'. (EM. r. 18. 
fib, 13. See Sla/pbemp, Htrefit Htnttnfermiftt, Papiftti 
I^Mobertt Etatftmtf Swke and Sdtrmentt. , . 

.flUUgfoip, bottfoli {JR^gipfie tiuntUf)! Are hcafes fet 
arpartfor pion^ofeif' A(fo .as mM«Si^«f,;oforcdW, bg^ifalt 
and nU Other plpces. when charibit ts extended to the relief 
of foepmw and or^iqni, or for tlie,.nfo pr mceroifo of . re- 
ligion. See Netitip Mnttftka, or A fttprt Hiftery ef tb* 
Rtlffftjtft Htrtfit nr .England and Wales^ h Thomu Tan- 
ner^ .Oifitavo, who in an alphabetial .order of counties, 
.1^ etmurately givcm a, foil account of the founders, the 
nme of fbundatitni,. the dmiar fiuati, foe order, foe 
value and the diAbl|tdqa,wiforeforenGe to printed authors, 
and .manoforipti which .preforve any memeiri relating to 
each houfe ; with' a learned and judicious .Preface of the 
jmSiitiltion of,re%ipns,:Otden, Cewll. iotMenafi 

teriVx^, ■ , . .V .-.v ' 

Wl tl g f mfo R|Miu Such as enter into feme 

mopnfteiy pr cw«4>>t*. a^hem to live devoutly ; And in 
; a%qient> 4 |ied* W wevOf lairi* foepntchaftrs were often 
mdnunfd by onyeaani from gtvtag or alienating it. vt'rit 
eeiigipftt* ta foaend foe bmd m^t not fall into mtrtmain. 
CoweU. . , 

ggMUfimb iRlIittfo For foe qiialificadon of clergy. 
Spo Sk^ntditn* . 

. Smnqitffoilimtt) Is forfaklng, abandoning, or giving 
over. It hath been edjndgcd, that a perfon may rAinfu^ 
an ill demand in a declaradon, for. and have jodgmeat 
for fost which is well demanded. S^fkifg. InafiSiethe 
foe cmtnt was of a mefihage, and fowf anm of bead in A. 
and the jnry having a vUw^MiIy of fonland,. foe!:deiiund- 
am folkfisiM hw ifodM to IbfotSS. But 

on afifo. where foe pkfot was .foe f%dw«n.mlUi^ and 
four-pence rent,, no panef that temconU be ^pfnffttd, 
betanfo m mt k mt fofofi . Ibid, ifiit,- In.# writ of 
annuity, where foe jury found .foe. aRfon* jbut did not 
aSefii daiiuigcaior..ii(#t>!Wddfo ofodd iiimlrsiimfoiqpJied by 
a uqU'af '«n«fwry wm^fdMflMdAh'redwyiqA and 

eekafo ilhie;mttoipS) t^'-had i n d | ll(|e |>; for foe arrears. 

iSnfiuis UEdifnUp} An foaie teaminden, fuch as 

preferved by per- 
iiilth I tirtff I • as. facred' memoriaia 

|(^|^ TUfoiKi^ todm hied. to broughtinw 
^'-"*«|#iiles.i'#nd juftioes of peace are 
bwafti got, nopifit books KnioAifnet, 
ba .de^ and hwnt^fov | 


fos^i 
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' teeiHai Acr, ( Pmakeiitia) Is an cftatc in lanid.s 
tenements ^ rents, to be enjoyed afur the exitiration cj 
tinothty parii€niat 4 ftjiie% For example^ A man may let 
to one for term oWus life, and Tcmainider to another for 
term of hia life. Lit\capn Jiturnrnm. And thisremaindet 
may be either for a wrtain term, or iu ree«*fimple, or fee* 
tail, as appears by tit, Domt md RmaMer, 245. 

Biid Glanvite, !i 6 ^* y.'eafp. 1, The difference between a 
remainder and reverfion, according to Spgiptan^ is this. 
That by a rtvtrjim after the appointed term, ih^ eftati re- 
turns U the donfrr% ur his heirs^ as the proper fottniain ; 
whereas by remainder k goes to fome third perfon, or a 
lirangcr. Convetl* 

Remainder is deferibed to be a remnant of an edate in 
lands or tenements, txpe^asst on a particuUr ejietfe created 
together •with the Jame^ and at the Jnme time^ and is fo ex- 
pediant on the particular eflate, that unlefs it can take 
eifed when the particular eftate determines, it is void. 
Co, hit. 49» 143. 2 Co. 51. Moor 344. f^augb, 

269. 

1. Of the /(Tveral kinds of remainders^ as diftinguijhed in- 
to remainders <veftcd^ cr in lontingencj and abeyance, 

2. Oferofi remuinders^ or thojtarifng by implication and 
eonfruhion of la^w, 

3. Of nuhat things a remainder may be or limited. 

4. IVhat lAJords are fufficient to create a reHtiJtinder. 

5. Of the continuance of the particular ejl ate ^ and moben 
the remainder ts io cotnme/ue, 

l. Of the fenseral kinds of remainder s% as diftinguijhei into 
remainders mefted^ or in contingency and abeyance. 

If an eftate be limited, either at Common law, or by 
wnyof ufe, to one for life, or in tail, remainder to the 
right heirs of f. S. uho is then dead, this is a good re- 
mainder, and pYefently in the perfon n^ho is heir at 
lam) to J* S. by purchafe } and tho* a daughter be then 
heir at law, and alter a fon is born, yet (hall the daughter 
retain the land againft him ; for (he being heir, and 
coming within the defeription at the time when the re- 
mainder was limited, it then vefted and fettled in her im- 
mediately as a remainder by purchafe, and (hall not by 
any accident after be defeated. 2 Rol. Ahr. 415. 1 Co. 

95 j 103. P/cw. 56, 

But contingent remainders are of three forts ; Firft, 
When it is a limitation to one not in effe^ for in that 
cafe, if the remainder-man never docs come in tffe^ it is 
a void remainder. Secondly, When the particular ekate 
may determine before the remainder can commence $ as 
an eftate to A. for life ; and from and after the determi- 
nation of his eftate, then to C, during the life of A. this 
is good by contingency, that is, if A. forfeit his eftate by 
alienation, or otherwife, in his life-time* Thirdly, When 
there is a limitation precedent, or fomething to happen 
before the remainder can take ciFe^, which may happen ; 
as a remainder to commence when f. S. (hall return to 
£ngla»d from Home. In the cafe of Dormer v. Fortefeue^ 
Mich. 14 Geo. 2. Per Lee Chief Juftice: 

But if J. S. in the cafe above, be living at the time of 
the remainder limited to his right heirs, this puts fueb 
remainder in abeyance or contingency, that is, it is in no 
perfon but in nuhibns till the contingency happen#, for it is 
not in the feoffor or donor, becauie he haslimit^ it out 
of him, and all remainders muftpa(soQt of him at the 
time of the limitation, tho’ they do not prdfently .veft in , 
the perfon intended ; and in the right heirs of T, (S# it 
cannot be, becaufe he cannot have heirs daring, mej Ifo 
thefO ' is no perfon in return natura within the tfeilcripri^li, 
to like it t therefore it is in the mean timt in 
expeStanepy U yeft or not at the aqfe happmii for if ^ 
7. dies during the particular ekate, ilmihe remasur , 
der prefetitly talw place in his heirai bnt if theparticii*, 
lar eftate deecrmint^ by death or odikerwife in.thedife pf 
7 . Chen filch remainder ds become ;^ly void, and . 
can nevbt Ycft, but thOifftatc foctles in the foofor 
or donor. if reminder, had . 

been } and he^beeOfllesi.timenC to the prepripe^ and is obliged 
to do the iervtmg S, foon after, 

bis hek can have no benefit by it, hot being capable oiT i 


talcing the remainder when it fell, i Co. 135; C\l/h I 
0. 2 Co, 5f, 2 M. 415. Flow, zi, f 
Pffph. 74. Moor 720. 3 Co. 20. 10 Co. 50. ^ 

145 * Fo/lex. 56. r S’ 

But if there be no fuch 7. S. at the time of thgiR^I I 
tion, tho* he be after born, and diej, durinj^the pw- 
ticular eftate ; yet his heirs foali never have tlm rei 
tier. So if a remainder be limited to A. fon of P.^taiJ, 

(^c. or to P. wife of D, nnbere in truth there y/w fuch 
A, or £, tho* B. has a ion called or D. marries one 
F. yet they can never take the remainder; becaufe if 
there be fuch perfoiis as the words of the gift import, 
there the remainder ought to veft in them prefently, and 
they will never after be made capable of taking it ; but 
if there be no fuch per(bn then in ejfe^ none who c^me 
within that defeription after can lay claim to it, becaufe 
the limitation was prefent to fuch perfons ; but a re- 
niainder limited primogemto yWlfs, or proximo heeredi mafculo 
of A. or propinfuiosribus bntredihus de fanguine puerorum^ or 
feniori puero of A. or to the right heirs of A. there being 
then fuch A. in rfft^ or to the wife A. (hall marry ; 
thefc arc good remainders, and veft when fuch per- 
fons come in ^e as arc within the defeription ; becaufe , 
here appears no prefent regard for any perfon in particu- 
lar, therefore if they anfwer the defeription at any time 
before the particular eftate determines, it is time enough ; 
and fo there is a diverfity between a remainder limited to 
one by name in particular^ and fuch remainder limited by 
defeription or circumlocution, or between a general name 
and a fpccial name. Co, Lit. 3. i Co. 6fi. 2 51. 

hiob. 33, Moor 104. Dyer 337. 2 Lesas. 210. i RoL 

Fep. ^ 54 , 

A. makes a leafe to B. for life of B. and after the 
death of A. to remain to B. and his heirs ; this remain- 
der IS contingent, and cannot veft prefently, for if A. 
furyives i?. it is void; and becauie otherwiie the ope- 
ration of livery would be interrupted during the life of 
A. for he cannot give himfelf any eftate, his livery ope- 
rating to pafs eftates from him, not to give any to him 
who.had the whole before ; therefore during his life the 
operation of the Ua^ery nmft ciqfe$ and by confequence no 
remainder can take effed in virtue of that livery, which 
pro tempore being at an end, all that depended thereon 
ceafes too, and can never after be revived; for the 
livery muft carry out all the cfiatcs at once from the 
feoffor, and if he comes again into the pofTefiion before 
they can all take eifedl, this breaks the force of the li- 
very, and brings back again to him all that fuch livery 
had taken out Trom him, and then they can never take 
effea but by a new livery ; this is the rcafon of the 
common ca(e, that one cannot give lands to another to 
begin after his death, becaufe being to make livery pre- 
fcntly, if that cannot operate prefently, it can never ope- 
rate at ail, for it is a contradiaion to give lands to one 
by a fblemn livery, which is an aa executed and works 
preiently, and yet by words to reffrain that operation to 
a future time ; but in the principal cafe, where A. ^ea 
firft, there no interruption is of the iivery, for B, had 
an eftate for life by virtue thereof, and before that de- 
termines, the fame livery, which carried the remainder 
in abeyance, for the uncertainty of its taking effea, does 
on A.*8 death direa and fettle, or bring down the remain- 
der to B.nnd his heirs, lo Co. 85. 

If a leaft be made to A. B. and C. for their lives, and 
if B. furvives C. then to remain to i^. and his heirs, this 
tmmnder it in mbtyemOf becaufe tho* the perfon be ccr- 
l^n, yet fince it dep^jm C*s dying before him, till 
pat be known the remainder capnot veft. So. if u leafe 
be yade to A. for life, ^aiid after the death of B. who is 
a ftrmiw, to wmain to foe, or to..rf. in fee, thefe * 
rcb^dw « in abepnee^ 

on A s.dyuigibeforc C. or At, for if he furvives thein, the 
jeM)idcr .«Miiot.julK Ml l ’C>. ao.. lo 6. 8c. 

J7®* ■ > i"-' '<),> ' . 

be made to A., for lifo remainder to the 
aUxx a p. afd hn tho* tba..abbpt be then 

lb « then n tbeu ao ebWat all, yet the wmain. 
4tr,A^bf^ 

M ^ 7 „;i 9 eM(C08uMBalnr, 

Sm eni chapter,, pnot aa4 c«av*at; iTr. dio^ then 

be 
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mnynr, dcnn or pHor, So 6f jfc r6!inain(ier to 
P- parfon </f i). Or other foie corporation 
nl^J^ J'^CL'iT^rs ; theic remainders not being lithited to 
* 1 generally, and fi 

erj^f iioithin the defetipthn hefote the determination 
^riicul\k 4 S eapahle ^ taking by viriae thereof ^ 

are gOT^l^tfinaiijcters in abeyance^ feV. But if there be 
no fudi olHteprations at the time of the limitation, then 
the rensiiind^i^are totally void; and none created after, 
tho’ by the /'ame name, can«take thefe reminders, not even 
if a be then palied to make fiich C^brporation. Cp, 

Lit Ihb, 3^^. 2 Cfr. 51. 10 Co, 3b. Moor, 104. 

1 AW. Rep. 254. 2 Bni/L 275. 

t. Of^arrfi remainders, or tho/e ariftng by implication and 
^ f onjlruciion of la*w. 

J. having ifiue five ions, his wife being cnficiit# dc- 
vifed two cliird.<; of his lands to his four younger Tons, and 
the child. ' cvwrr fa mere if he were a fon, and their 
heirs ; and if they al) die writhout iffue male of their bo- 
dies Of any of them, that the lands revert to the right 
heirs of the devifor ; hv thts devife the younger fans wre 
tenahis in tail in tojfefton, *with croft rematnders in tail 
to each other, and no part lhall revert to the heir of the 
devifor till all tiioyoungct fons be dead Without iifuemaie 
of their bodies. Dyer 303. 

But where one having ifluc three fons, A. B. and C. 
devif“s one houl:; 10 A, and his heirs, Another to B, and 
his heir:., and a third to C, and his. heirs, provided that 
if alt his faid chiidreit die without iiTue^ that then the 
hicfluages remain and be to his wife and her heifs; at was 
held by three judges, that on the death of one rf the font 
njjitheut ijjlte the ^vife might enter, and that hete there were’ 
no crols remainders from one fon to another^ becaufe be* 
ing deviled to them fcvcrally by exprefs limithtionj^ there 
Biall be no greater ettate to them by implication | but 
Lee Ch. J. doubled ; and Dadtridge laid; that tho* per- 
haps crofs remainders may be by implicatron where tni^re 
is a devife to two fcveral perfons, yet not fo if to ttlbre; 
for njohen one diet there cannot he federal eftdtet by inoiefiei 
to feverol perfont, and when another dic5, remainder agith 
to another, bcciufe of the uncertainty and inconvenience; ^ 
and tiiat it was never feen in any book, where' atr efUte is 
limited to divlpr,^, that there could be crofs remainders. 
Cro.Jac, 655. 2 Roll, Rep, t%\, C^ir/. 173, cltcd, 

and ad ini tied to be law. As in 4 Leon, 14. 

One feifed of lands in fee, by will ddvifes Blaih Atre 
to A, his^daughrer, and heirs, attd White Am to his 
daughter D, and her heirs ; and if (he die before the ige 
of fjxtecn years living vf, then A. tO have White Aotke %q 
her and her heirs ; and if A, dife^ having no' iffue, Uvisig 
B. then B, to have the part of to her ahd her heirs ; 
and if both die, having no iffue, thbn t6 y; and 
heir.% and dies ; B. attains her age of fixteCn yUari ; and 
then dies without iffue i]j|^ the Ine of and firft it Was 
held by three jullices aga^ft Dyer, diat tbe dan^terf had 
an ejiate^tail on the ndthole nmll, and not a fee determinable 
^ on a contingency fubfequenc ; fecondly; that by the words 
* if both die nsiithout iffue f no crofs remaindert in tail 
were created by implication, but that on d^th with^ 
out iffue, after iixtecn, f. S, ihould have her part pre- 
fently without flaying till the death of A* Withoat i^e. 
Dyer 330. 1 BcnL 212. l Roi, Abr, 

267^ ' f 

A, feifed of lands in fee, by will devtfes all hit lahds 
in the county of, tic, to his Iwo daughters ':ff. tnd Cl; h^nd 
their heirs, eqtsally to be divided betWigft ibeni | and in 
cafe they happen to die whbont iffue, Vhfen W Sk liephew 
y, S. and the heirs shaYe bf his body, aafd'dils y and fa 
^.was adjudged, thalton died^th of £. bnh off^lhe^augbthri 
"'ot the Other fifter tobh bii^ moiety as w 
Raym. 452'.’ rtd, 

Polex. 434. 'And fee ^^tn,‘$ 4 $, 

Crofs remaindert can oeVer arife betwedii nsore than tfan, 
from the great conMe^' st otherwift cmfa; Crd,f 

Jon, tz. ' 

It IS dearly hgreOd. 
in M with, 
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conveyance. €0, Lite, 25, i Roll, Abr. ffjy, a Show, 
136. ^ 

liichard Holden feifed in fee, and having, iffue a foa 
and three grandchildren^ by his will devifft part of his 
eilate to his wife for her life, and the ^/cyerfion of fuels 
part expeftant ort her death, and all other his freehold 
tenements, Gfr, he gave to his fen Richard Holden for 
life, and after his death to his firft and other fens fuc- 
ccflively in tail male% and for dtfault of foeb iffue, and 
after the determination of the laid eftates, he gave the 
pfemiffes to his gyzaMosti Richard Hol^, and his grand-* 
daughter Elizabeth Holden, jto be equally, divided be« 
tween them, and to the heirs of their rei'peiUvc bodies 
iffulng ; and for default of fuch iffue he gave the pre- 
miffes to his grand-daughter Anne in fee : the teftator 
died feifed, Richard the fon died without tffoc male, 
whereupon Elixaheth and the grandfon entered, and 
Elizabeth died without iffue generally ; Anne Holden mar- 
ried John Jari/it*, and the qucftion was, whether there 
were crofs remainder^ between Elizabeth and Richard the 
grandfon, or whether the moiety of Elizabeth ihould go to 
Anne of to Richard H And it was refolved, that there 
were no croft remainders hetween them, becaufe here are 
no enpreft words, nor is there a neceffary implication, 
without either of which crofe remaindeht cannot be rai- 
fed ; that the woj^s, and for default of fiuh iffue, being 
relative to what^oes before, mean only, and for default 
of heirs of their refpeftive bodies, and there it is no more 
than as if it had been a devife of one moiety to Richard 
and the heirs of his body, and of the other moiety to 
Elizabeth and the heirs of her body, and for default of 
heirs of their refpeftive bodies remainder over ; in which 
cafe there could be no doubt; and it was held that this 
cafe differed from the coda fupra, the word refpeSim be- 
ing in that cafe, and the firff devifees were the teftator’s 
daughters, and the remainder- man only a nephew; 
whereas in the prefent cafe, Anne was as near to the teftt- 
tor as Richard, Comber ns. Hill, Pafeh. 7 Geo. 2. iii 
B. R. and Micti^ 8 Oeo« t, a like cafe in B, R% between 
Browne v, WilUamn 

3*.> Of what things a remainder may be made, or 
miitd. 

As to effates of inheriunee; there can be no doubt but 
diat the grantor, having a perpetual and durable intereft 
in the effate, may (hare and divide it, or grant as many 
over as he thinks proper. 4 New Abr, 492. 

But at to perfonal goods and chattels, it was formerly 
held, that 'ikey in their ewn nature were incapable . of 
any limitation aver, being things tranfitory, and by many 
accidents fubjeft to be loft, deftroy^ or otherwife im- 
paired, and ^ exigencies of trade requiring a frequent 
circulation thereof, in which they differ from lands and 
tenements which are permanent, therefore what is called 
an efatt in lands is termed property in ]:^rfonal chattels ; 
hence it was held, that a grantor’s devife of a perfonal 
thing to one, cho’ but for an hour or minum, was agtft 
for over ; and an abfolute dUpofttion of the intire proper- 
ty. Bro, Devife 13. Fbw, 321. Dyer 74. 8 Cs. 

94 * 

Hdftce it was a long time before the courts of juftice 
could be prevailed upon to hove any regard for a devifo 
onar even of a chattel reA, dr a term for years 4ftes f n^te 
for life limited thereon, becaufe the eftate for life be^ 
in the eye of the law of greater regard and couft^^ation 
than aneftate for years, they thought he, who hfd fa dc- 
vifed to him for life, hod therein .included ihot the 
devifor had a power to difpofe of; but nawj^teh temainders 
over are kSonaed imehr thdmnm of eteanit^ibtiddih end are 
eftabliihed both in ton<ts of law and equity, provided 
they tend not a peiMutty, foes to mdke eftates un- 
alienaf^,^ 

Wat fofanWllr t^n bfaween a de- 
Hie, with a remainder 
the firft cafe the 
but noefoin 
devifU had not the prop^ 
el fpeeld intereft in them, fo foot 

a Hfoperty which might be liihlted 
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bVeri this diftinftion is how exploded in mikfermity 
to the Civil law^ and the devifee in remainder is allowed 
in equity th^ like remedy in both cafes. F/s<u;, 521. 
Cro* Car* 346. , I FsA Jir- 610. Afcirr^ 106. Owen 
33* 1 Ch* Ca* 129. 2 Vtrn. 245. 1 F, JFilL i. 

502» 65K 

But a devife of a term for years, or perronal chattel 
to one for a day or an hour, is a devife of the whole 
term or intertill if the limitation over it void, and it ap^ 
pears at the fame rime that the whole was intended to oe 
difpofed of from the exeentors. r F. IVilU 666, 

A* being poBefled of a t^hn for ninety-nine years» de- 
vifed it to F. for life, and after to fix others fuccefCvely, 
for their lives, if the term fo long continue ; and all the 
feven perfons being dead, and the term continuing, it was 
adjudged, that it Ihould revert to the executors of the 
teftator, and that it did not veil in the fumvor of the 
devifees fo as to tranfmie it to his reprefentatives. 1 Salk* 
231. I Ld* Raym^ 325. 

A farmer devifed his (lock (which conlifted of corn, 
hay, cattle, (S^r.) to his wife for life, and after her death 
to plaintif* It was objected, that no remainder can be 
limited over of fuch chattels as thefe, becaufe the ufe 
of them is to ipend and coafame them ; but the Mafter of 
the rolls fatd tie wet ntfas gead^ but added, if any of 
the cattle were worn out in ufing, defi^ndant was not to 
be anfwerable for them ; and if any werls fold as ufelefs, 
defendant was only to anfwer the value of them at the 
time of the fale ; and an account was decreed to be taken 
accordingly. Air. Eeu. 361. 

A* gives his After, oy will, 10 /• and dire& that fuch 
of his perfonal eftate, as his wife ihould leave of her 
fobftance, ftiould go to the After 5 whatever the wife has 
not employed in that way, ihall go over and be accounted 
for. 1 F. IFi//. 651# 

But if a chattel real, money, goods or other perfonal 
things, are devifed to one, and the heirs of his body,^ or 
to one, and if he dies withont heirs of his body, remakader 
over; this ttmAnder is totally void, and the courts of 
equity will not allow of a bill by the remainder-man to 
compel fecuiity, fic* or to have the money, fAe* after 
the aeath of the ftrft devifee, but it ihall ff} to his execu- 
tors or adminiftraton ; for the firft devife gives the ab- 
folute property of a perfonal eftate, as the like devife of 
a real eftate before the ftatute de denis gave the ablblute I 
fee, upon which no limitation could bs made farther, I 
and as the heirs are the reprefentatives to take the reid i 
eftate, fo are the executors to take the perfonal eftate ; 
and this is not within the ftatute de denis, but remains as 
at Common law. 2 Vent* 349. 2 fern. 600. 1 Salk* 

156. Ah* Ef. tit. Devi/f* 

if A. devife that his goods and furniture ih^l nmtin 
in Ui hottfe to be enjoyed according to the limitations of 
his will, by thofe intitled to the houfe, the ftrft who 
would he tenant in tail of riie houfe becomes abfolote 
owner of the goods# Sstunders v. Sstunders admitted. 

Not only lands and tenements, but alfo rents, com- 
moBs, eftovers, or any other intereft or profits in ejffe, 
wherein the grantor hath die abfolote pfopeny to him and 
his heirs, may be granted nnitb remmnder wer^ Flow. 
379. 9 Co. 48, 97. 

So if one hath the office of park-keeper, foiefter, gaoler, 
Iheriff, lAt. to him and his heirs, he may grant thofe 
offices to one for life, remainder to another for life, lAc* 
for mne majns tentinet in Je minus f and as they are 
able over in fee, fo may they be granted in focceffion to 
one for life, with remiunders oyer, pCs. s 
s0nidt pi. 201 . 

Jit was formerly doubted whether there oould he m ra^- 
miidmder of a rent de asws, that is, whether a mmi AtM 

landl in ice* could thereout grhnt a tentMchaige iO 
one for S6 or years, remaindet to WB^eAbfii hi<&e, cy in 
tidls nnd tys.donte arofe from Ffe ^ ew 
ix^aece U mm cOnfequenife no seviar- 

fion cOold bo Aft # 4^ grantor, out of which the re- 
muaike »* kith be«i x^adged, aaS 

is mvw ff"* *■ i* pa, sa 

matoc iatmi i« dM eftstt mu 

af whkkic to Dtia gh«t it lMfa% 

fbr the wh^, eat of which the eftetei an carrwl. 
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{ But if he grant fuch rent for life or years^ to wi h- 
out going further, he cannot after grant the on 
thereof to another, bteaufe he has no leverfi^^,^' au 
2 RA* Ah* 415. 2 Ce, 70, 76. 2 Feat. 2 sAiH '* , 

144. i^iV. 285. tSaik.^jj. 2 yipL^i * 

r 4 ' > - 

The King may grant an eftate in an office to 
in future, or on a contingency, for he hath <^0 inheri- 
tance in the office, or to the execution of i^ but in point 
of intereft only to grant. And, there is a d'iverfity between 
offices in fee exifting, and tuch as are granted only for 
life, which being as a new thing creamd# may^ as a' rent 
de neve, be grantid to commence in/utwe* 4 275^ 

I Ld. Raym. 52. Garth. 350. Salk. 46 ‘ Comb. 
334 ‘ 

If one be created Baron, Vifeount, Earl, lAa by patent, 
and after, in the fame patent, the fame honour is granted 
to another in remainder, yet this operates as a nenu gtasif* 
and not as a remainder, for the King had no reveriion of 
that honour in him, tho’ he had ftill the fame power of 
appointing one in fucceffion to take it, as he had of grant- 
ing it to the firft. Shew. Par. Ca. 5,11. 

A licence to fell wine may be granted to one for life, 
remainder to another for life ; becaufe by fuch licence not 
only an authority paffeth, but an inteyefi by way of re- 
ftitution, to that which was the fubjcfls right before it 
was prohibited by ftatute. 1 Lev* 220. Bridg* Rep* 

113- 

4* Whsa words are fujfident to create a remainder* 

The word remainder is no term of art, ner is it necejfary 
to creme a remainder* So that any words, fufficient to * 
ftiew the intent of the party, will create a remainder ; be- 
caufe fuch eftatee toko their denomination of remaindoss 
more from the nature and massner of their exigence, after 
are limited, than from su^ previous quality inherent in 
the word RBMAiNoaa. To make them iuch therefore, if a 
man gives lands to A. for life, and that after his death 
t;he land fliall revert, or defeend to B. for life, iAc. this 
is a good remainder, and may be pleaded as fuch. 1 Roll* 
Air. 416. Pkwt I Fs/A Rep, 319. Dyer 125. 

$0 if lands are given to one and the heirs male of his 
body, and to him and the heirs female of his body, this 
limitation to the heirs femsle is a remainder ; becaufe it 
is not to take place till the eftate to the heirs male is fpent. 

Co* Lett, 377. a. 

So if la^sare given to a widow, and to the heirs of the 
body of her Ute hufeand, on her hegotten* This is a re- 
mainder to the heirs of the body of the hulhand ; becaufe 
it cannot takeeSeft till after the widow’s death, who has 
an eftate fpr life. Co*, lit. 26, 200, 2 Mod* 2x0. 

So an eftate limited to A* for life, or in tail, bf pofi 
'^um ejus, or pro defeQu talis exitus, to B* and the 
heirs of his bo^, is good, tho’ there be not the word rr- 
mainder. So if a le 2 (b be made to A* fqr life, and that 
after his death B, ftiall have the profit, this is a good re- 
mainder XoB* Pkw* 139. Moor.Kpl* 54. Dyer 125. 
iFeF. 319. Cro. Elm* 10, 742. 

So a l^fe to A. fbr life, and tlut after his death his 
children flmtl have it, is a good tomatnder. 6 Cs. 1 7. d. 
Reipm, 83. 

Nay, tho* an ' eftate be lUirited exprefsly as a remain- 
der, yet if it be not fo in eonftruftion of law, the word 
remainder will have no force to make it &ch. As if A, 
feiied of lands m fee, he and B* levy a fine to C. in 
fee, who grants and te^^ders to B. in tail, rendring rqnt 
to A, end if B. died withont iShe, tenementa prmsP entire 
rememthmt to A* and hie B, fufters a common ce- 
comy ; A* diftnuns for hii rent ; and ths was eodjm^eA 
mrmderfimt and as iiidi foe re^ paiTed with it to 4* and 
#ai ehargc^le on iho land in whofe handl' d^ 
auaatf by virtue of the c^traft wUchomiiotba deftroyed 
^ foe recovery^ foo! .foe 're«irfxon is foeieby barred« 

<m* 727ry6Svf9«» dtfsff, pi, 795. Co. Bit* 299. 

jyi» 149* 

inrlwrattaMy be pi^oper to take notioe of a fot of , 
WQvfo foMriinei nfed in limfoi for , years, which are fo far 

Wpktkft thf 

ihiif 

iatnii in th* Aim huMi* S m, mtb# a 
a . U.St 
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ieafe rsiA. for eigh’tr If he fo teng JIwj and if h<t 
■happen to die wdtmn Ae terftiji then- (he.Iandi 

of the term* or fdf fo tunny years u lh»H 
,'il' ihoo' remaining of the terih, to go «wr to aa- 
ithofifMJA limkadon over is void j becanft the time, or 
eiif^ty year^ wan not ahibiiite to A. bat wa* 
JSmkanitf »/itr iit ikmki ittd -iy bh iu^h tht >wbAt 
um jPhiAA nri/;* d# if ^t leiife liad been made to him 
barely for>j/li/i!, anid thoii tottrilit the rWiddeof a term, 
when notbi^ theiwf fgmhlns, is r^gniime and void ; 
but fame opinions incHitds' that a devife ib loch a mannm' 
would godd, by reafbii'«Fl®e’ ihteht of the party, wd 
the ^uivo'cat iigiiHioatiOn of word ’/ersKmar, which, 
may, tbo’ not ttri£iiy, dgnify alfo the time or fpaw, 
of eiobty years, as' well as the eftate or intereft lor 
eighty years detemtiaable as 'aforeiaid, |idt now if. a 
kafe be made to A. fcf eijhty years, if he fo long live, 
and if he die within the term, then the land to go 
over to another for the refidue of the eighty years, this 
is a good rtnuttmkr, becaufe tho’ the'ttihi or inmreft be 
determined, y at the leuul. Mid’ faft tht^jeart, ftiOrt- 

mailt-, thefe years msybe made the meafnre of the foc- 
ccediflj; intereft, as atTy other number of years may be. 
Crs. SI* 216. t £rea. ai8^ i Cs. 153. $ Letn. 155. 
a Xeli. Air. /US* f/sav- 198. Mtit 247, 520. //, 441. 

, I Atd. 259. • ” 

y. 5. leifed of lands in fee by indentore detaifo^ 
them 10 A- for life, habendmm io A. S. C. and D. his 
jthii e ions for their fives, and the lift of the furvivor of 
tl>em,/«»#tV/y ; atter the death 'aS dm lather it ad> 
judged in this* cafe, Firft,” That if the font could take, 
it rauft be by way e/rtmeditdit, thejfmot .heiog pattiNifo 
the deed, and then muft be es joinf.'ttmants, wl|i^ 
could not be by reafon of drfrssotd ‘t .forCjdlSw/* ; Se* 
.cmuly. That they could m» cake in focceli^, fo#,the 
uncertainty whoie eftate or inwmft was to«0<ninefme>l^ 
Httb. 313. Hutt.tj, ■ j 

A. by indenture inakee a fodfe to for. 40 yeytji,,. if A, 
fo long live, and after hiv. death to t. (whw'was norpany 
to the deed) for onethbufanil yearn, andfoen^rfovltei h 
fine and dies, itnd' five years pafsdfb» hla 4 tedi>> ^d;thed. 
plaintif claimifigttnder (?. dntess, ^r. thta is.w nmiesV 
der at all to C. tdf firft.-ptefetidf it'eanifot atefo.ii|y.idafoii 
of the kiTor’s life btef^ttg, foerefiteet ad:,;svsr4£Mkr is 
ve.fted. Secondly, As a contingent rsstefmfo’ It caifootl^ 
good ; becaufe then «'f wjgiiir ia fowWvg tiyartilosfoir ^lforr fo 
juppert it, and ought to t» m<^ab«yanw^or ^n^gi^, 
to veil or'aot veft whbn di«t dcmrasiima} ImtlteidljM.irft 
Ieafe is ito fnch particular eftate i ' beeaiih jfoat tya^ «cit 
to the commencement, of foe rsuMMdte^ nor is. .ufo..jri» 
maiadtr limited wffh cny hegaerd m fo(e|ea!ifotdariefo^ 
becaule it is not to ceteimetttte tmr ifot of 

that, but at a fowre time, -mfo, eii .akditA 
and there is no contingency in dfo oifo^ for St -'is to take 
efiefo at all events, on the deathfOf did k^r^ bo kfor- 
' fore or after the end Jif tile tatntgii foenerfoe jt can . be 
no other than a foture mssvgfo rrreHm' to.bftpn iftey 
death of the party* udm grants k, whiifo Jmnv .jfot'for 
* years it may well do {• becattfti dr sniriw .fo foiijy iff enfr 
traA, and tho’ the grantee tbm was iiio'])tfoy fo, foie 
deed, atad therefote, «s objefoed. Could fojfo jtfojl 
yet it appears, diat irtgnmat teas jjfoeii for-ifttfoi . ,. 
which proves, Firft^ Thai the grantte had tifo iMtfoeft t 
SeemtSy, That thla Ihtereft wan mfe hfo(fofo|y foe foati, 
nd five years non^^bfott after the leafolC foedMifofo 
not bring 'tmfritedfdttedUd or twaed.ffoji.i ' ' 

That foo^ the,gwii»»eai#fti'tio 
he might whlififoe'hte'C^glfo'i 

' ^ 

<y/fo 


rifow to do foe fi^yices, dr aaforer to ftynagieff fdateipdi: 
flvuh »j. that .foeiaw is nice to aal laftam; 

dirf, ‘iSeyw, .jid,.' * ' ' t 

A. fo^ tn foe^ derifes his lands tdi fo. rideft fon of 
his brother C. for rmmndtr to^he;' firft fbn Of S* 
in .tail, and fo to all .hjs other font fo foe fame nasnir 
fa^cefivriy, rmaiMbr to 1>, fecond'fon ofCi for Ufo, 
rae^mltr. to bis firft and pfoer fans in tail TucOefovriy^ • 
*®T F*. riltcrt and dim, Irjaving hU 'wifo en^mc 

with a ton, then 1 ), enters m ia -kit ataUmtdefi and (fo' 
months after the fon is borh} and all thk matter.-' hiring 
fopad .Ig^rity^ 'twas adjiid^d in for |)i atefoft 
t)fo fon { Firft, Bccaufe this being,a ednrihgent rsmewsrirr 
fo foe foh, fod fo not bring born at the umd when the 
p^onlar eftate determined, became vwd; Seeendly,.^. 
being tfo next fo rmamder, and having tntred hj/for the 
hitth ff tht fin, was m ar rua'ctiAss, therefore (hall 
not lofe his eftate hy a fon both after ; and this judgment 
was alBrmcd in S. £*: ft» they, hfod fo |dafoly to fo « 
ttarid^t rtnuirnder^ mi jm $» ahmtm ,fit<nifin or a 
fprlngfog rtmaindtr, for thfo wfoild fottodwee a perpetufoy 
not to'fo barred, by airifontfo leeovriy, focadfe 'teroald 
be the. fame to all the dfori* ftms ; but fore fo being a con- 
tingent rmaindtr.,. fod hot happenfog lid tfopet ^ ms# 
\fir tvn-i they relied oh AftWa cafe, but 00 a wntriF 
forer foooght fo.'^ariiamhot, .the judgment was revmfodi 
focfofo bwg fo a will, they thought that by tfo meaning 
and ei|ih9 fofoepf tb^ ought not to diliahetit die fow 
for fitch a nieeqr, and a will was otherwife to be eg- 
pt^ifopd „than . a dfod » tbtrtfirt rfor tatffirafid it 4ts'«»> 
fo foijoging remain^ to the (foft and other 
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y it m .ri i fofofoC V-. 


tfhmsn 
, tbe'deatli tif id,' 

inmiirtHitttn of-tfo 4pht.ifojMMifo # 




fons, and tbfo tfo J 
wfobepa bfo all, 
it, 




!d foohld vnft in D. ' till the foa 
. . , , , , , jodges were moeb diffatufied with 

and d<d hot chufe rafofona^.Wbfotfodthe 

fodfo.^w]m|«rmit|i)fo k fo.'fo. (fofol-'fiteeifolHf tehem-the 

.fow'wfo fo.oe|tfoah'fodclmu^.'4l»d; 3 Ifowr-fod. 

iMI* ' Cehrfo W. ... 

l^oif hl'.jdie to fo t.i ^.3. fi^i fd. Feorifonk maifo 
thfoifowr-fore ftms and dauj^ttrs, m wfom-fmiwforirr or# 
fiwioe fo mansgMiry, fimll tab* ia.thd firnidmMtm A# m 
T|t.f,y §40 hsen poan tn thi raTHiafo -tlra-f iHi* 
fop’ .po ngate beifoaited to trhfthes to pfoftive' and fop- 
p9rt.focb,oontin^t j^mrinderfy which afo-was mnde by 
cfofot oftbis cafe, and of this ftiraAinefs Of foe Jaw bemki. 

' fo > ' 4 'f^teO Afo.' 

18 1 ein.. 4 i»’. tit. -ftepeanufor, «ifo ifo- Unemstpiy Dohifo 
agdjfofopwfy., njSS puck, Cfon> # V. ifof, sag, 
j .y# .flin. ' ' 

JfofoMfofitecn, Aw o«!tds'ttlfoi toggrify be- 

lohfohg to’——— As dt hmindtu fivlt 'Muntihut ytu hdf 
nfft^armtutS finff. Domefoay/ 

Jfoitty jef ad oftfoo fo fo# 
Maeflurs bfodi, hy nmen.= af/ltd. > ofose « men is fofoaUy 
focaftody, foagoodcammenceotentofan a^onfo 4*A. 
3, folk, jt'sp. 

iRmfop,, h rite oAifo or means gfoen-for 

law rbr recovery Of a.nght; and wnntrpyea pfoli 141# 
oiireTit any Twistp, *7 civ#s 4 aeNsaote ton fma 
saM*. Tbeiie as a rnffidm, iMt fitttte dUfid m t dStm, 
Stud. Compan. 177, IM. : 

Smtdhtt tuo fortptabfo emtepdeids i *4 (foindmtm i# fo 
-fold, wifoout.a^ or nppD^ 10^ .cMi«o’mg|u|fon, 
wfo. by accord and atneemciR ttf 

tofoking sopf*. -wjtonMfo^iiHfon iMgipii.-' 4 hiring 
pp-lMRs''fo' 'te i itt i pild foitni, 

, , tf of whioh 

foeJCingfs 

and 

Whoft'ahmge it 
Vbe ifuftiem flf font 
.tofoeidtndiai 

tnhis>o(bie-arii .-Hh 
iSrins: for any .of foe 
' 'Hthakespllbandaforfoifo 
Imafo inf foamy) niforie 
'O^llftpMbfoltfeftdim, 
Ms: 
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REM 

All informwions on penal ftatates arc entered and fued in 
his office ; and he makcatfae bUh of compeffilion on penal 
laws, and takes^the iiallment of debts : And all matters 
on Engf^ bills in the Bxcheqoer-Chamber remain in the 
office or this Remembrancer. He has ddit^ered into hb 
office the indentores, fines, and other evidences, which 
concern the paffing any lands to or from the King. In 
OrapM animmm yearly he reads in the court the oath 
of all the officers of the court, when th^ ate admitted 
Writs 6 f prerogative or privilege, for officers and minif- 
ters of the court are made out by him, aiid fo commiffions 
of i^ij! friutt by tte King's warrant, on trial of any 
matters within hb office at the affizes in the country ; he 
hath the entring of judgments, of pleas, Wr. And all 
differences touching irregularities in proceedings fliall be 
determined by the King^ Remembrancer ; who is to fet- 
tle the fame if he canj and give cofts where he finds the 
fault ; but if not, the court is to determine it, Wr. 

By order of court, hb Majefty Remembrancer, or his 
deputy, are diligently to attend in court, and to jrivc an 
account touching any proceedings as they (hall oc re- 
quired ; and they enter the rules and orders of the 
court, ^ 

'rhe Treafurerb Remembrancer iffues out procefs of 
ftri facias and extents, for debts to the Kine; and 
ugainll iheriffs, efeheators, not acedo^ng, he takes 
the accounts of all Iheriffs, and makes the lecord, whereby 
it appears whether iheriffs ahd other accountants pay their 
prb/ers due at Eitjler and Mithadmaf ; and he makes an* 
other record, whether iheriffs and other accountants keep 
their days prefixed : There are alfo brought into his 
office all thifc accounts of cufiomers, controllers, and ac* 
touhtatita, to make entry thereof on record. All eflreats 
of fines, idfues and amerciaments, iet in any of the courts 
tiiWtftminfttrt ex at the affizes or feffions, are certified 
into his office ; and by him delivered to the clerk of the 
eftreats to make out procefs on them $ and he mayiffise 
procefs ibr difeovery of tenures ; and 4II fuch revenue as is 
due to the crown by reafon thereof, 

The Remembrancer of the Firll Fruit's office is to take 
all compofitions, and bonds for payment of firft fruits an^ 
tenths ; he makes procefs againft all fuch perfons as do 
not pay the fame. Stat. 55 Eliz. cap. 5. 5 R. 2. c. 14. 
37 Ed. $* r* 4 * 

tteinittetj (from the Lat. remitterti to refiore or fend 
back) Is where a man hath two rights or titles to land, 
and he comes to land by the lajt title, but that proving 
deffiCiive, he is rtjlored to aiid judged in hy force of his elder 
or furtr tiiU^ hy optraiion of taw. Litt. 659. I Inft. 
347. 

The reefonef thi* in^tioo t>f the law, i< iw favodk 
«F RtoKT } and that title which it firft and moft antient, 
it always preferred. Dytr 68. FimeVt law 1 19. 

In Rmittm to reftoit rights, the firft interett which 
works fuch Rmititr, mull be a right, and not a title of 
entry ; and there can be no JUntiter before an entry. 1 
Inft. 3+8. a Sulft. a,. 

It it a role, that Rtmitm lltall not be, where there is 
not both m aSi«t$ and a rigit, with a difeent of the pof- 
feffion of the eftate to the fame party that it to be rtndtud : 
Nor may it be, when die paj-ty comet to his laft title 
his own wrong, or any folly of his own ; or on a void 
eftate. 1 Inft. 547, 353. 

If land defcond to him who hat rl^bt to it kforo, he 
Aidl be to his better and more antient title, hf he 
will: And a rsMct/rr muft be to a precedMt right; for 
tegdlarly to every rtmiMr there are twb inddeafe, 
air AWCIBNT RIGHT, and a DEVSA’Siai'B KSTATR OF' 

■raaiMOLD coming toobtmsr. Stud. ragt:,. 

528. ' 

Teaairt bi tail makes a feoffihent laTeiV' on eoiidmolk, 
and dfofo, iaod hb iffue being' within for' die 
condition broken 'fey- virtde M diefifo^ent ; iw ihall be 
firft in M tenant lit iMe»flm{fte, and‘be rMkftrnf aa-hrirto 
hb father t But if the hiir Ibe of age, he ihidl not be r«> 
ndttUi bnt'b .fo' bi'fof-ddt wrb of i^gunfi 
the fedfbe.' ' ’etee; Ahd if tenttre in 

tail infeoflf hi* liiiii W hrie 'Who It'widiih %r, 

and arm db^ ribk rWMftliW fo foe heif : Tlfo’ if he 
were at full iige at dfo foasKtf ftfo' Ijfofinaat, bn no f»- 
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miner g becuufe it was his folly, that being of 
would take fuch a feoiTmeiit. Lin. 65;. 

If a httfband alien lands whUh he hath in right of hfi| 
wife, and after take an eftate ag?\n to him aid ifts wife! 
for their lives, this is a remitter Xp the wife, for.; (he aliens* ^ 
tion is the a& of the hulhand, and >ot of tkb woj^i ; 
yet if the alicnatiou be by fiue in a court of rccQ'-jTmch 
a taking again afterwarii^ to the hufijand an^,^ife ffiall 
not make me wife to be in her remitter^ (he b^mg excluded 
by the fine for ever. Terms de 
Lands are given to a man and bis wife, and the heirs of 
their two bodies ; and after the huffiand aliens the land in 
fee, and then takes back an eftate to him, and bU wife 
for their lives ; here they will be both remitted But 
if he take an eftate again to himielf for life, redtiuer 
will not be allowed againft his own alienation. 1 Injl. 
354 * 

When the entry of a ^rfon is lawful, and he takes .in 
eftate in the land for life ; or in fee, CsTr. (except it be 
by matter of record, or otherwife to conclude or eftop 
him) he ftiall be remitted. 1 Inft, 363. And a riminer 
to one in poffeffion, may be a remitter to another in re- 
mainder ; if the remainder be not bound, which eftops it. 
Cro^Car. 145. 

If there be tt^ant in tail, remainder in fee to A. B. and 
the tenant in tail dircontinuetb, and takes back an eftate 
in fee ; and then dcvlfes the lands to his wife for life, 
with remainder to W. R. for years, remainder to the fame 
An Bn in fee, and dies, and his wife enters and dies: It 
has been held,* that he in remainder in fc^ may enter and 
avoid the term for years to IT. R. becaufe he is remitted to 
his fifft remainder in fee ; and a rmitur avoids a leale for 
years, without entry. 4$, 

A, father was tenant for life, remainder to his fon for* 
life, remainder to the right heirs of the body of the fa- 
ther; he and his fon conveyed the lands to the uncle in 
fee, who died without iffue, fo that the fon who was heir 
in tail CO the father, was now heir at law to the uncle^ and 
the fee defeended on him the wife of the uncle brought 
dower, but the fon being remtud to his former eftate, no 
dower accrued to the wife, for the eftate of which Hie 
claims dower is gone, 1 Leon. 37. 9 Rep. 136. 

Lands were parchafed by a man, and fettled on himfelf 
and his wife in tail, , and they had iffue two Tons ; then he 
made a feofiment to the ufe of himfelf for life, remainder 
to the wife for life, remainder in fee to his fccond fon : 
The wife after his death entered, and made a feoffment to 
the iffue of the fccond fon ; and then the eldeft fon entered 
for a forfeiture, on the Stat. iiKy. cap. zo. and it was 
adjudged a forfeiture, by reafon the wife having two titles, 
one as tenant in tail, the other as tenant fo/ life, by her 
entry Ihc is remitted to her eftate for life, fo that the feoff- 
ment made by her is a forfeiture of her eftate. Sid. 63. 

3 Nelf. Ahr. loo. 

If land be given to a woman In taiL the remainder to 
another and a third in tail, remahider^to a fourth in fee ; 
the feme takes hulband, and he difcoiitlnues the lands in 
fee, and after an eftate is jnsde to the hulband and wife 
for their Ijves, or other eftate ; This is a remitter to all in 
remidnder, and if fee d|e without iffue, they may enter ; 
and fo it is of them who have the reverfion after fuch en- 
tails. Lit. SeB. 

Whth a perfon lets land for term of life to another, 
who granteth it awav in fee ; if the alienee make an eftate 
to the leffor, it wiU tie a reofitter to him, becaufe his entry 
is lawful, /ifififa fijpa* i . 

if oue be difileu^; abd difteifor makes a feoffment 
the diffesfee ; shit* dijfftUee mav be remitted 

elder tidfe, chc^fi; to take py the feofiF- 

medt ; ftiid ifiiibe with^ibatfanty, he may if h^ 
ttfe bf^cwarhmty. 3 237, 

f/Tejaant in ^ in- 

iwaed m hk elder life, ren^dec to his youngeft 

ifis no to ‘fkp eldej|.;,;But if he die without 

his body, lop ,iila|[ be remitfed. Litt. 

^ If Iplbint in tail make a feoffment to the pfe of himfelf 
heirs, he;i(hpli fth iffue ftiall. 

qf,|j|he'^ > -other 

the iahds' 'are aWidcd: ' /'JSs^a 6,5.9,' 660. 




r%r mon learning $n 4hls Jif Vhi* Abr* /i/* 

&;miuer, W Black. Cpm. 3 V, 19, , 

5 ‘ iKcinittftttr> Tbc entry in B. on a wHt of error 
abating in the Exchequer* chant her/ is called by this 
.name. See £rrflr. 

■ • is^lliobal of |Soo^ * See ^tuUmtnt p/the Poor* 
iScntobct) Is where a iuit or caufe is rtmmed out of 
one cour^inio another ; and for this there are divers writs 
and means.^ 1 1 Rep. 41* Remanding of a cauiOt is fend- 
ing it back into the rai|^court> out of which it was called 
and Tent for, Marjh 106* Haitds Corpus* 

IScuant} Or rather reniant^ j. e. nog^nh ifOtO the Fh 
rsnier, mgare^ to deny or refufc. t* 

ll^UOcry (Fr. rendn via. ryi'rrr) Signifies to yields 
givl^ again » or returOi 

• This word is ufed in levying a fine, which is cither 
JiaglCf where nothing is rendered back by diccognifee | or 
double, when it contains a grant and render bi^k again of 
the land, £sfr. to the cognifor. 

And there arc certain things in a manor which lie in 
prender^ that is, which may be taken by the lord or his 
officers when they happen, without any offer rr^de1>y the 
tenant, fuch as efehtats, £sfr. and c^rttin, which lie in 
render^ i, e* mull be rendered or anfwered by the tenant, 
as rents, heriots, and other fervices : Alfo fome |emces 
confiff in fetfaneey and fume in render * . Weil. Synib* par. 
2. Perkin's Relerva, 696. ^ 

IRtnobant, (from rsnovo) To _^renew or make a^jain : 
The parfon lued one for tithes, to be paid of things i^as- 
*vantt t^r. 2 Cro* 430. 

iSeut^ {reddittfs in taiin, from redeundo, becaufit,. as 
PVeta tells us, RetroiS fsT ptosanms reiit* Lib. 3^ C. 14.) 
Signifies with us. a /urn of mou^, or other eonfiderktion 
ISSUING VEARLY out of lunds 'or tenements* Plowden, 
132, 138, 141. 

1 . Of tin federal forts of rent* 

2. Statutes concerning rent* 

3. Of recovering and demamding rent^ and invohat cdfts^ 

a demand is nceejfary* , . \ ^ 

4. Of the time of demastding fitss, and tie place 

the demand is to he made* ^ . t"" , 

1. Of the fevered forts of 'yesst* ' , 

There are three feveral torte, viz* ^ rent ferviceo font’ , 
charge and rentfeti, , f » * v i ^ ' ' 

fyntfervke is, where a man holds hU.^hds PJ ^1# 
by fealty and certain r>»r, or by fealty-femce, aindber- 
tain rent* Litt. lib. a* cap. 1 2. dr diat which a 
making a leafe to another ^r ^rm of ^years, mferveth 
yearly to be paid him for thehi. In the Wnrr of the lem, 
this reafon is given for it, becaufe Itll at m plcafure 
either to diffrain, or bring ah a^lon of debt.. 

Rent-charge is, where a man makes over his efiate to 
another, by deed indebted, either in ftn^ orlfee-uil, or 
for term of life, ,yet verves to fy the fame in- 

denture^ a/um of mon^ yearly to he pfda fo him, vtitk clds^e 
of diftrefs for non-pc^ment* Sec Littleton nii fnpra* 
Rent-feck, otherwife a dry m/, is cha,t, which a mjua 
making over his eftate by deed ihdented^ vhariy 

to be paid him, vsithout elatfe la 

indenture, tin* ihid* See the diffbmee betwt^ha 
and an annuity m DoBor and Sre/m/, 
prime* COwtU.. - » 

Littleton deferibss a reat-fervice C6 be whf^e tenant 
holdeth land of his lord, by fealty |ca|, pr by 

other fervices ahd eeiMq^t. Uttfj^*, 2 it, 


TliefiHrviettu^ cf^ttto forti, 

. leafe Of ciDotnift, or iiwGefl 
- the ferviee. ^ ' • 

tnuft be either 
ference to IbiiM^i 
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dilution of tiie jg^fe ; at at Cohii,0!h law, tiiie fia* 
mptWjM ttrrttrtm, if tM tenaiy. ni^h if 6off» 
l^nt fee withoat;ahy r^ervatio|a.|d’.i^ce*»,thefiwi* 

fee- held by the fame fervices by which tjw fet^r hold 
ovcr.i bKattfe the femces being an incnmbrtfnce ea the 
Iwdj which the tehaht could not dKcharge witfaoat. hi* 
cottfettt, ktnd iutt nah^ .bmds fi^wr 

tmft - ,, Co. Wt. zj, i3. 

Wht^ a ntui feifed of, lands grants, by P®H ,®t 
indenture a yearly rent, to be idoing out of tni* fame land, 
to inother in fee, in tail, for lift or years, svith a clanfe 
rtf difttefs ; tttls is a tent-chawe, tweavfe lie feW/ ew 
cnaaosh with a Disraass ty th exmass grata or 
pWiifit* *f thi j^artiet, which otherwife it would not be, 

SitJlmuii/j). 

.So if a man make a feoffinaent in fee, referving rent, 
and if the rent be behind, that it iihall be lawful for him 
to diftrain, this fe. a rcnt.«harge, the word rt/erving 
amounting to a grant feoin ^e feO£m. Ut. /t&. a 17. 
/’Aw* .IJ+* 

A rent grantri for i^oauty of ifiartition by coparceners 
to another is a' renuchnrge, and MtMtMoh »f ewsuMst 
rif^ j Mul slftko' there be no te- 

nure of the fitter who grants it ( fey as -the law for the 
conveiriency.of eOparceners allows of fuch grants, U mutt 
cmfeguently give a remedy to the grantw fee recovery 
ofh. lUt. 

,A rc^t-feeit is fe Called, becaafe it it unpr^M to tit 
gr«Httt^ as. before feifin had he can have no remedy for re- 
covery Of jitt, aa,wh^ a. man feifed in fee grant, a rent in 
iw fer Ihh. where a man makes a feoffment in 

fee or fon.life, Remainder in fee, referving rehtwitfeia ««r 
tk/g^ are rentt-fedk ; fer which, hy the 

of ^e tuftient law,, there was jno .remedy, as there 
was no tenure MtsMen the jgrantot and^ grantee, or feof- 
for and/(tolfee, confe^neatl^ no fi^ty could be diie. Lit. 
JiB. itijf ilS. Cro. Car. jao, JSttw. 104. Cro. MJiz, 

4 <td. Mth been, ruled in equity, that where an an- 
»nity Was devifed by will to J. and the land fufajeSt w die 
Anility to S. that B. ibould give feifin nf die rent-feck 
tp.4 that he might, have remedy for recovery of it at 
Common law, it being the original intention of the gift, 
iW die deyifee flioula have feme benefit from it, Moor 
6a6. ,j.i:W.G.. 9a. 

.. ‘ $a,when abill waf byought.fer for a rent of er.> 
arrear for twelve years, the equity of the bill being that 
deeds hg whkb the r^t was created were lott, con- 
fisquendy^hO remedy for the rent at law; and the court, 
jon flaind^s proving cohfiaot payment till the laft twelve 
.yes|r|, , decreed defi^ant to pay the arrears and Mowing 
.rent ; for fince by payment it was evident plainda had a 
tight to the rent, and that hp could not without his. deeds 
snake a title at law, therefore the court decreed defendant 
,to pay. the rent,' and to /ttltftatd hit perfia, which polfibly 
might not have been liable by the deed which created the 
rent, 1 Cbtm. Ca. lao.^ But fee ^/nr, 4 Cm. a. e.ii. 
in die next divifiion of this title. 

X. Sttaottf tmorttiw rota. 

: Stat. 32 Hat. 8. ^..37, JlO. t. lAe execufein 0 )' admi- 
niftrators of tenants in fee-fimple, tenants in. fii«;.tail,. and 
.tenants for term of life, . cC imitdendcM, fenMla^ 
irent-feckt, and fecrfinms, unto wbom any. fuqh. rp&t or 
fee-firm be dji^ Ih^ have an of di^ fev.-iheh ar- 
rean agaaiift tbe.|ewt> Wbo ong^t to ba«a,.paid in the 
iiife.time, -of, dieir. or agaasfe d|idlr -okeoutors and 

^miidiaan% ipr-. ffen «« tit ^ttd 

charged widi. dm payment, lb Wgas'ddl lands continue 
in the,^in demean, who 

iTe,^ idie,waajOis;fei*fe^ or in the feifin 

— ‘ — ;Clmming onlj from the 

deftent, in like manner 

[iiii«ie,«itod m any manor in aoitt, 
4 |»ve ufed to pay to every IM at 
.Siiilt'td' man!^ for dilcharge Of, a^'du- 
iws^ifetheitthabUanmumm i^ 

’s anoettws- - . 
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, 3. Ifanjr man liavein of his wifc» anjreflate 

in rents or fee-w^s, and the fame be unpaid in the 
life; the hufban^ after dca%. erf 
and adminidratori, &4 

rears, or may^ditriin^' - , ' , 1 j.*: :v 'i ■' ' ''■' ' ; ' ‘ 

S€^. 4i W‘«^1iayc any rc9|8>t fee-fw 
life of anf enhift J>%lfifQn, and thc^jrisj^ be nnf aH 

the life 6f foch perM, and. doth liiS 

he to vvhom the rent or ftfc-lTairni Jis dn^rhis eaecatdn^fid 
adaviniftratorii^ ^'Ihall have ah a^soii< of debt, or^diftt>dn 
for the fame. ^ . / 

Stat. % *Mn^ €af:i^. i,. Qn^any executicnv afr^are 

of rent, not exed^ihg one year to be paid, i%hicS the 
Iberiff iato leVJ^hnd pay topbi^^ as tvell ae rhdeac- 
cution money, the plaihttlF paying the landlord, ^ 
Landlord dead; 'and after execution executed, admin!- 
ftration ugranted to^. he is not intitled to a year’s rent. 
I t^rangt 

The adminiilraior of the landlord may have an afiion 
. againd the officer for taking the goods in execatiott, and 
removing them from the premiffids before the landlord ivas 
paid a year's rent4 i ^itangt titn 

On motion On behalf of the landlord, the (heriff waa 
ordered to pay hiih his year^a. rent without dediidtiog 
poundage, t 

This datttte e^t^hds to the Imidlord; and not 

to the ground landlord, a Sir^s 7B7, After thdland- 
lord bad been paid a year’s rent on one execution, an« 
other occcuriod oaitic in, and he^moved to be paid another 
year’s rent oh the tall execution, but Was denied, forr^^e 
f iv/M/ ^ /Ar owr/ ceniir^i a lUu as to otn^oar^ and 
to puniih him for his lachts\ if he Jets more run in airear. 
a Straft££ 10^4* 

4. It Ihall be lawful for any perfon, having rtfat 
due on any Icafc for life, to bring an^aftion for ftloi ar^ 
rears, as on a leafe for years, . , ^ ‘ ' 

Sta. 5* AH diftre 0 bs hereby impowered ^ be mi^, 
ihall be liable to fuch fales, and in fuch manner, as by a 
ir<//. itf Mar, Jiat, t. cap. 

SoS, 6 , It Ihall be lawful for any perfon having reat dnc 
on any leafe for life, years, or pt will, deter&iitieil; 
didraia fuch arrears, after determination of the leafts;^ ' ' 
&dF. 7. Provided, That fuch diftreft be made 
takndar months after ibt determination tf/uckUafiy mnSdtmtig 
the continuance of fuch landlord’s title, . and during 
porfeffion of the tenant from whom fuch arrear became dbe* 
Stat, 4G/0. 2. cap. %%. fin. 1. In cafe any tenant for 
life or years, or other perfon who IbsJl coOie into ptrffef- 
fion of any lands, He. under or by coUufion bfftiCh tci 
nant, wiaFVLLY hold o<oer after the determination trf 
fuch term, xnd efter demanef masfe sn, wiintf , /br ddP^slrt^ 
ing pajU^nt fuch jpeifoii holding over ftall pay navi i I 
the yearly iMiie ofthO lands, fo detained. 

Ze 0 . a. In all cafos between lai|dIord and tenant, on 
Haifa year’s rent in arrear, the landlord having a right by 
law to re-enmr for non-payment, may, at^ ftr* 

mol demand or r$-emtrjt fir^e a declaratm in efenmestti 
and in cafe of judgment, or nonlhit .fbr not confeffing 
leafe, entry and oufter, it ihall appear that half a year’s 
rent was due before declaration ferved. and m fi^ent 
diftrefi to be /«aW, and tba^ ftie leibr in ejeament had 
power to re-enter; the leiTor in eje&iieiit foall recover 
judgment and execution, not to bar the right of any mort- 
gagee of fuch leafe^ who ihall ear |se in jM^ffion, fo as 
iiidi mortgagee, within fix calei^ar monriw after ifbGOdu- 
tion executed, pay all reift in arrear, and oofts and da^ 
tnages, and perform all covenants a^d ^raeiinei^ 
paitof the finl leffiee. /7rff the aft as to billslii e^nfi^i 
SeB* 4* If tenant at any rime before trial tendhrdr'phy 
into oxait all arrears with' cbUs, proceedings cm qefiliiifidl^ 
ftallcieailh.^ , .. ■ ' v ■ 

SeB* 5* iAIl jperfons have like ttmi^ by'ditaKCl; iilft 
impounding amd foiling the fame, in dtfbs af reati-fodb> 
rents of affize, and chief rents, a in cafe of tone 
on-kafii;' 

^ea. talk It fobril \»a Uwliil for any peifoa tawfbliy ca«: 
king any diftafo #r vsif or focarc foe m 0 $ l 

an%h pant aO 

ie eostnsemesa^ idid w ^jnsatfo* foU, and 
fome on the praufis, as ai^ perfon may now do 


R 


y\ 


or 


preaiilfle}, by virtoe ofa irjf/JjftfJI&r. /af. i. 

J 14. It jbaM be btwfia % the, landlord, where the 
'agreement .iif «oeb}r'dee(t,£'' fo inreoeer a reafonable ratlf- 
7aftibn for tbetrwnMeiiti by defendant!, in an 

-a^ion Oft the cijiie for bfo and ocicftpation oiTwhat wa'' 
;beld ; and if.ta evidewce'on tife trial shy parot-dnniif^’, or 
' agreement not by 4 eied, '<^^0n a . certain renN#ar re- 
ferred,. ftaM appn^-pMnriilr aiaymafew-ttfe t^'afodfar ait 
evidence of foe .yiuMtr«w of ^'e djbdaget, 

Stff, ig. Winere lity tensrtii? for life dici before or On the 
day, on whkh any rent wps referred on any demife which 
determiaed Wa the death of foc^itenant.for life, the Oxe. 
!cutor».ior adntiiriftFatorii of 'fo'c^ for life may in an 
aiSlioQ Oft^the cafereOovibr.of' theiinder-tebaittt, ifniiicli 
tenant for life die or the dty oh ^))ich tike fame waa jnade 
.payable, thewholei'or if1^re:fach a day, then a pro- 
portion, fach rent, aOeoriling fo the time fneh teitatu for 
Kfe lived of the laft ydaf bit quarter, or other time, in 
whidk the rest wai ^hring 'doe, making all juft al- 
,'lo^ance$.. . ■> ' 

Stff. ib. if any tehint holding tenemenn at a nck- 
‘ rent, or where ma reht rbfervea be foil three foordn of 
;the yearly vahte of the prenift'er, who foali be i» arfear 
for one ^ar*8 rent, defeit the ^remiffes, and leewe the 
fame nnonltivated or naocchpieo, Jt at e» fyfitint Sfirtfi 
tan it had to conntervail the anfeorr ; it ihall be lewfal 
for two jsftices of pea<» (hatiii^ aw initr^ in tht frtmijfit) 
to go iip .and view rite famei and to affix m tit tatjt k»te~ 
rttfu ymt Jiotioe in writing, what day (at the diftance of 
dayeat ieaft) they will retnnt to take a fecoed 
'Vi^;. ahid. tf 'On futh fehond View the tenant, or feme 
fierfea oa,.hii briialf, lhaU'ew oMtar aad fay thartat in 
tartar, or them foall hot be fnfficient diftrefe on the 
jpreihiffea, jufticet may put the landlord in poffi^ion, 
and the leafe to fuch tenanta, as to any demife therein 
contained only, ftreli become void. 

Seff. 16. In cafe any tenant give notice of hia iirtentioa 
to quit, and fttril not accoitIiii;|^ deliver op the poftef- 
|ftoh at the time in fech aoriee contained, the tenant, his 
.execnforf,or adminiftrators, ihall p^ to the landlord dtk- 
' Hi' tht rptt whidr hr Aonld ^otbenrife have paid. 

a u id aftions of trefpafs, or bn the cafe, brought 
agaioftperfens intitled terentsor fervices, their bailift's or 
receivers, or other perfons., relating to an entry on the 

S remiftes .chmgteUe'WiA ifoeh rents or' fervices, or to any 
ifirefe or fehtuie^ felo or difpbfal, of any goods theie- 
ttpon^ it ftinll he iawfol fof 'defendants to ^ead the gene- 
ral iirae t and an «tfe jftainriSs become nonfuit, fjfr. de- 
fendant, flail leoovnr double coftr. 

ty Siat. 4 Jhatt. r. lo. l^nanlt fliall not be 

prejndiced payment of rent to a grantor before notice 
of the grant. And by flat. 20 Ott. t. e. Jt8% 42. 
Arrears of rent doe feom farmers of revenue ait excited 
Ont of the gcneibl . pardon. 

Of rttta/ttit^ add dtmtmHtyi rtdt, nod in tniat tafit a 
* dtHumd is mttShty^ 

Here the material diftbrence » betweeen a remedy by 
re-entiy, and « lemedy, hy' diflirefs, for non-payment of 
the rent ; for whimb;1^ remedy is by way of re-entry for 
non-payment, thmimf htdetdtnal dmand taadtfmdtmt 
itybt tatty, otbendfeit is tortioin ; becanfe fuch oondi- 
tibii of re-mary is in denmirion pf ' the, grant, andHhe 
eflam at law befog once dOtuted ti not to^e tbftored by 
imy fobfeqnettt pamnitfti Md i/i/pr^fomfrfetr tit matd 
it thtrt n^SOt^' «r«le'/lrblll|Sfe ' id 'tddtr M fay tit dud Jhr 

ifob. Mforis wfom mbre be dUtmmd h; riierdore onleft 
foifee be 0 demaand medb, end dm mnnnt rinnpby, 'bon* 
to-dW'|MfbmiNMr''’ 4 P 4 '*^ 'fo. be .«■ ' m InmT 
fo nty'thn-sim^' foe 

dn^hmd 
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Ucen, that U‘ the rent were behindi that the ieftate Af the 
Ic/Tee tbnold ceafe, and be voided t n tbefe caTn 
mufi U nn » 3 itd dreead mud», beeaufe the nre fiim ptiati it, 
that the k’ilec it attendant on the land to uve hia penalty 
and preferve his e^te, thereiojv fttaU not be imnidied 
wi.hooc a wilfiii default j end that pannot be rnaoe appear 
without a demand be proved, and that it tras notanfwerv 
ed ; and tl(e demand in theie ulet miift be naa^ «i iht 
dny prtfocu! for paymentt and alleged expreily to have 
been made in the pleediag. Butt. 1 14, S^i, zoj, 331 

7 r*. 36. , . 

But where the remedy for teebveiy of rent it by dlA 
trels, there needs «• demand pvevions to the diftreft | 
tho’ jthe deed layt« that if the rent be behind, iwitig 
lawfully demmided, dwttfae leffoir may dihrab') but <4 
fiuh tUmfi Jifir^ wkin tht nut 

itetmtt dvr. So it it, if a rent-dhaige be. granted to dl. 
end if it Iw behind, being lawfully demanded, that then 
uf. fhall diilrain t it maj difirzia vdtiMU at^ pnvhut dt- 
m«Hi, becaufe thit remedy !a not in debn&ion of the 
eflate, for the diftr^t it mfy a fhu^ fir peymat tfit, and 
taking ef diflrtfs it »l(^al demand rf.th tenant tt fey the 
rent, which was all that, was required by the deed t;- and 
the ttnant u not Injured by the caicing of the didiefi; be. 
cev^tw tender efihe rent the fUdpe nre iaanee^Bj it here- 
fintedf or a writ cS detinue lies after the, ymmiMis Of the 
rent has been fettled in a replevin.; wheraqe in the cafe of 
re-«ntry or of the penalty, liiie tenant it ujused 
either by lufs of hit eftate, or the payment, of a grOnter 
fum than the rent, which cannot be refioreden paymeitt 
of the rent; therefore |ie fliall notbepamOied in tieh 
cafes without a wilful defhult in him, whtdi cannot other* 
wife, appear than by the proof of a demand, whi^ was 
not anfwercd by the tenant, tiah, xoj, Aw/, je, t 
Moor 883. a Rd. Air. 

But this general difiiaftion muft be nad affland with 
thefe redriftions. 

That if the King makes a leafe, referring rent irith a 
claufe of re-eptry tor non.payment, he » not oMg^ to 
make any demand previous to hit semntry, bat me te. 
nant is obliged to ^y hit rent for the prefetwatton of Ms 
eftate, becaufe ii it beneath the King tt ktttadhit tt 
demntd bit rent, j Co. j6. 4 Co, 73. tatch »8., Moor 
15a. D^er87, 88. 

But this exception it not m be extended to the dntohy 
lands tho’ they be In the hands of the King, fat the Kbig 
make a demand before hn can rc.e«tiim into fubn 
lands; but this is bthoi A..4.'Whkh provMei,‘^1^, 
when the dutchy laadii come to theKil^vdiny fludl; not 
be under fuch government wnd fOgnlaiiMs «t dir dfe* 
mefoes and pofeilions betonging to dtermown. Uttr 
149, 160. . • >'■ 

So if a prebend make a leale, innBering wn)^ and. if 
the rent bearrear and dqpianded, that it Bmld be lawiftil^ 
for the prebend to re-eiger ; if the revenSea in this ^ 
comes to the King; the King muft in thfe cMb demand 
the rent, tho* he Ihall be by his prepopdve exeufed of, 
an implied demand ; for iht iayStd dtmaad k lit aa'^\ 



with a provifo, that if the rent be in mmar .^ n^^e 
dm« (beiag lawfully demanded, or. dWhnadM.’ b due 
form), that then tl» lenife ihtU bo void t; WiWtta that 
not only the patent of die termBoh i» lidn but 
alfe thcKing hinfidf, itelm eo«iiMMl,diiWiiW^ 
hisowe hjtndn 


»7, a*io. 

Butif the K^; 
demand, 

enter fbrmtmijmjhiieiif'' 
caafe tit'ftirk^^' 
the Kias, 

Dyer 87 .,'. ' ''1'-’ 
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y^fjdgraattt eaaatt ^nda mithml a fitvitat 
msdWv ktre the and ddmand' being not 

p^Bcate, to diiii^t efts, to be emtoned at ditoent 
fc“*j^?*/** ^ prvwto /#/8# e^ 

3 


tntimirr that it it 
Mw ESj, 171. 


vMn UiiHt 23, em\ ^ 

®!*"^ .!• ” tlieo «he* If Ae rent 
Oe tefaadp king Uwfallx djwttaadejg (m^iIkhi^ ftyiug at 
^ riace ^ the land, or of the peito of the gLtof) 
tot ton to grantee may diftrain, dieie needs no eftnal 

' « “^f *"d demand it hat tat 

tampfteeat aB, the one incloded in to other, and all 
^e at one time and {dace, <««:. on the land ; for the 
mfit/t u ia itfilf a InifiJ dtmamd^ Aerefose neris no 
naual demand previons to it ; becaufe Ifl. that wut re- 
quired by the deed was a lawful demwad* fehkh to dif- 
fers m ICS own nature it. a M. Mh 4x6. Hti. 308. 
and fee Dyer 348. 

Andtore feems to haye been fOton^ another excep- 
tion Emitted, that whet* Ae remedy was by way of 
«tiy for non-payment, Aat yet AAe’aeeded ho demand. 
If the rent were into pavaWe at aty flatt tf tit Umi \ 
becaufe they looked on Ay money payable off to land 
to te m natare of a fun iagrt/t, which to tenant had 
Mbit own peril undertaken to pay ,; but Ait opinion has 
been ihtirely exploded, for th« rtACt o» vatv'erV' 
noBs WOT CBAWoa mt watvxi or the taavtce, 
^ U remidns in its aature a rent, as much at if it had 
beeumade pUyalde on to land ; thmefotre to prffomp- 
tio« iir that to tenwt was tJ^ to pay it, nnkfi it te 
overthtom te to Proof of n ^j^iand; iad witont foch 
dmaad, and a ntoeA or rcfiAl, tom fe no injuiy to to 
ieffor, ^feqnmitiy to efiateof to feffee ought hot to te 
defeated. y>&<iv. 70. 4Ce.73. AfeM’4e8, 598. Crt. 
Ate. 4U, 43 S, 53 <* 

But when to power .of tt^try is giveit to Ae leflbr 
to non-peymMt, wiAont any foiAer dteiand, Aere It 
f«m i^/heii/^ iataadmatia Hptyk^ vAtBrnr Hit 
fittaadtdaram ; and there caii te Do prefomption ia hia 
faimw in Ais cafe ; teeanfe,; by dito>tog with to de^ 
mead, he has put himfetf nader to neceilmy of making 
an 4toal pmbf ttethe wu ready toteadm and pay the 
rent. Si. . 

"inayaU enotor excepAm w!^ the remedy is by dlf^ 
tren^ end tot is, when the tenant was ready on the laud 
ttjpny tome otto day, and madea tender of it ; there 
m feetM' Am« tnaft he a de mand previons to to diftrefe, 
tecanfe where to tteant hns Aewn himfelf reate on to 
day qr/teteHAv,.he'‘hasdoaeail that A reafon can tew- 
qoited of him ; to it ynold put Ae tenant to eadlefs 
tsonble to oblige hha eveiy day to make a render ; it bo- 
il^ hltogathcr nneettaia when Ae leBar will come for 
his ient, whenhehot i H n tt t ed toreceivtit Aedayheim- 
poAted by to kefe to payment and raoei|>t t wherefore 
at Ae kflte mnft expa to leibr, aad tenmdy te pay A 
at to day mMAted, or Afo to Ieffor aiay diferaia to A 
WIthoat any demand; fo«tovrtel||fAi«r kffiititdey 
tffaymtat^ and wat aat tatktkad th rewtodfe te aaA 
gtorir la^ Mto taftyk hfitahttm^aaia * for 
to tenant foall te Mt » no «mito fhere itUfMore tot 
he has omitted aoAAg on Idipart^ AhA ate. ' n ita/. . 
4 ht.^xy, 

And wheet tototo toe mndn te en toland 
at to day; Aeie a deluuut on to AadfA folBdentto 

Ai^ htor 


foA .cefo..A.^dd^- 09 nil 
paiity of reafop to * 
.warn/, 

Bhd, noOiir.^1 i( . y 

' 'Bit' 

oSP'. 



ram^i miaT, and by 
on to land. 


on Ae day to to 
UiiM it, it feems by to 
camM dldram for than 
‘‘to pafia ff tit tenant i te' 
.||hw|h hktritat te. to mew m, 
K: iSfo/EOf. nlteAhir- 

. .w— BsAhea. hy which Ae tcoiettt holds be per- 
dl Mornge, foel^, &e, tit dmaad aafi ht tftht 
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> j!a*OK »/ ikt ioKiat 4>*» W»ii« 5 * toly pA-’ ftr'i- Kfe ififtay eki*r recover the rent fey iSion of debu 

forjoable ov the very tiei&a of the ticntuu t $feet«tjfore a and fttffhr the leafe to continne ; or sfter fuch afljial dc- 
Lmand, wLft^ok bc ii»F^. * 3 ‘ mend ho may by entry defeat it. But if the claufe be, 

Uei. zoj’ : . non-payment the kafe lhall be void, then if the 

Agaip, if the fee' feet, epd the tenant be ready at leffor unadvifedly make an aftual demand of the rent, 

the inftant of ^hp day of payifeept to pay the rent, and the leifec be not able at that time to pay it, he ha$ 
and the grantor is not tierg to yepcivc he miifi after* .thereby a&ually determined the leafe ; becaufe there is 
wards demand it of the pcrfon ofthe tenadt on thcJands no m-entry previous to determine an eftatOraJready void 
betore he can have hie aflife | bccatiip tite tengmt, ij> tjbg in idelf : Yet even in this cafo^ if the leflbr forbears to 
tgHt/tr at tifg/gyft^gu iilfiiHl rtfurgd en hii part i make an Wkual demand when, the rent it in arrear, he 

and if the grantee. might have hit affife» after fuch tender may iwovee it by adion of debt or difireft, and fo con- 
on d>c d,»ys without A ^®n®d.. of the per^a, the tenant tinue "the kafe, becaufe thefe' remedies, being not in de- 
mightbe ipade a diEetifert and damages for the diiTeifin fca&nceof the grant, the kffirr may purfue without an 
laid on bim» without .any wilful default in him } but in aftual demand j but this obfervation is to be inaended 
the cafe of a rentrohaege* after fuch tender of the tenant nfy af a ha/g/erytm j for in cafe of a kafe for 
on the land, the grantee may. afterwards demand the rent dmand ran drttrmint it nohigeiu aOual antry, tho’ the clanle 
on the land, beca^ he has his remedy by difttefs, which be, that for non-payment ol‘ the rent the kafe fliall ceafe, 
iano more than at /iWys for th« .rt.Hti and this being to and be void. hob. 3 .t«. a ^br. 429. 2 Mod. 

he found and tajeen of Ufe land, the grantee, need only 264. 3 Co, 64. See Dytr 87, 88. Nay 145. 

demand his rent where he can find his remedy, which is 

on the land : feut in thU cafe if the grantee cannot find the Cf the time of demanding rent, and tbepiaee where the 

tenant on t^ land to demand the rant, he may, on the demand it ie hi made. 

neat feaft on wUch the rent is payable, demand all the 

arrears on the land ; and if the tenant jU not there to pay The time for payment of rent, and cor.fequentl7 for 
it, he has failed of his duty, and ja gUnlfy ,of * wilfol de- a demand, \tfutb a eauwnient time hefert the fun-jetting ef 
fault, which amounts to a denial t. and that denial beiug the lafi day, at will he fufirhnt to have tie money counted ; 
a di^fifin of the rent, the, grantee may have hit aiEfe, and but if the tenant meet tlse leflbr on the band at any time 
by that fliall. recover the arrears. Cw. Car. 508. 7 Cr. of the left day of payment, and tender the rent, that is 

57. Hah aoy. a Us/. Mr. fuf^tim tender, becaufe the money is to be paid inde- 

But if there has bran neither, a tender of the rant, nor 4 aitely oh tbatday, therefore a tender an the day is fuf- 
a demmad of the grantee 00 the day, the* the grantee ficlent. :Cs. Lk. aoz. «. T>alfl. 44. 253, 4 

may afterwards demand the rent on theland ; beckufe the Leon. 171. ^ t Sound. 287. 

tenant having omitted to do his dnty by a tender on the ' It a kafe is made, rendring rjnt at MkbaeJmat between 
day, he is ftifl obliged to anfwer the legal demands of the the hours of one and five in the afternoon, with a claufe 
grantee, which is well ma^ on the land, becaufe the of rt-entry,‘ and the leflbr comes at the day about two in 
rent ifitet tbereettti for where there is no fender on the the afternoon, and continues to five, this is fufitcient. 
day of payment, the rent is due and payable every day Cro. EUz. 1 5 . The demand may be ly attorney. 4 
afterwards; therefore a demand in the fame manner as Leon, 479. But the power sru/ be fpecial, for fuch land 
the law requires is fufficient j confequcntly /.Js and of fuch tenant. Teh. n. 1 j 5 «<w»/. 138. De- 

tjier a demand an the land, it a denial and diffeifn, for ®*nd muft be proved by witnefles. Dyer 68. Mull be 
which the grantee may have bis aflifc. Lit.feS.an. 7 made of the fum due. 1 Lean. 305. Sam. lei. 

Cs. S 7 * * ^»/* 4 * 7 - - '**'• 

If a leafe be made referving rent, and a bond given for If a kafe be made, referving rent, on condition that if 

S ierformance ^ covenants and payment of the rent, ^e the rent be behind at the day, and ten days after, (beii'g 
eflbr may foe the feond without demanding the n^t. in the mean time demanded) .and nodillrefsto be found 
Crs. £b'x. 33 a. Cra.Car.lL. Hah. 9, upon theland, that th« leflbr may re-enter; if the 

If there be feveral things demifed in one kafe, with rent Be behind at the day, nnd ten days after, and a 
foreral refervations, with a claufe, that, if the feveral fofficient diftrefs be on the land till the afternoon of the 
yearly rents referved be bdhind or unpaid in part, or in tenth day, and then the leflee takes away his cattle, and 
all, by the Ipace of one month after any of the days on the leflbr demands the rent at the IsA hour of the day, 
which the feme ought to be paid, that then it lhall be end the kifee does not pay it, and there is not any diflrels 
lawful for the leflbr, into fuch of the premifles, where- on theland ; yet the leflbr cannot enter, becaufe be made 
upon fuch rents being behind is or are referved, to re* •* demand in tie mean time between the day of payment 
enter ; thefi are in tbenaturetfdifina denufu, mtd feveral *nd the ten days, which by th« claufe he was obliged to 
refervations ; ctwufequently thrt mnfi he difiina.dmandi do. Qra. Eliot. 63. • 

on each to defeat tw whole eflate denufed. Fangh. As to the place of denanding rent,* we mull obferVe the 

-2. difference between a remedy by re-entry and diftrefs ; for . 

Alfo as to the neceflity of a demand of the rent, there when the rent is referved, on condition that if it be be- ' 
is a difference bt^ccn a condition and u limitation ; for hind, that the kffor may re-enter, in fuch cafe tie de- 
iffenaot for life (as the cafe was by marriage enaotdmuft he upon the most notorious place on 
fettlement with powfe to make kafe* for twenty-one years, the land', therefore if there be a houfe on theland. the 
fo long as the kfiee, his executors or affigas Audi duly demand mnft be at the ftre-deor thereof, becaufe the 
pay the rent raferved) tnak«^« a leafe purfoaot to the tenant is prefomed to be there redding, and the defliand 
power ; the tenant it at bit peril obliged t$ fey tit rtnt vntb- being required to give notke to the tenant th« be may 
■m ant demand aftbe /jffe- ; becaufe the eftnta h llmifed «ot be turned out of poflhflien without a wilfol default, 
to continue only fo Itaig as the rent is paid ; thewfere for foch’demand ougha to be in the place where the end and 
non-performance according to the limitation, the eflafe intendoa will m baft anfwerod. Ce. Lit. 133, 201. z 
snuft determine ; as if an eftate be nude to a wosoan efnm Mr. 4,28. 

Afoyiiisi;^,r, this is a word of limitation whick defenabfei And it feems the better opinion, that >> it not netr£a>y 
bpe nftateon marriage. Fetaigb. %i, 3a.’ id oaktr tbo bamft, tho’ tife doorB.'be open, becaufe that is 

Note ; It Teems the better way for the leflbr to haife''« f,P**if* )iH*^Oiki*fed for^W'pecoHtpufeoFthcrnhabftant, 
yifwfe offOsflntry for noq-paymeut Of the rmit, foan i , .itM» !wWch »a.perfo 4 .;fo pmmdiiied to eater without hi* 
claufe that.the Ijfefe lhall be void for non-payment ; ptnodfeon, and it ItilKIfenaifle that fee leflbr fliaU go no 
caufe, in^cafeofare-eotry, a akmanJ.fytbe l^, and ^fowther to demand Uaieik, feantketenahtihallbeobli- 
nan-papmm I9 tit iffie dett not avoid the Itajhi Afe gedtogO, when he is bound to tender it; anAjatinder fy ^ 
there maft J>f, ait- a(^ual e»W to deteraune it, to miimil nr thm 909% of tie benft^, tie l^fir it faifititni, - 
which, u it is feid, efisfl. w an aOaal demand ^t- l|0' ddfeout ewe^ ; Ahetafoce b* .parity of 
ttdtnf, fo tbatio fejs cafe;, ap .aftual demand does not 'liafob;'*' iMttn 4 '.by 'fe«]eflbratfe« flborqf the tenant, 
defecmine hfht .«*$ fo 'fo iid i lla i | t e»ieriBo; fefofoefeht. dMjh. Co. ■Lit. 201. 

rf; wad ^ '^iqfdifcretionapy in fee lefl rJ/ULUf.'- ' 

^ • 1 2 8nt 
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feutwbcn the dwnatid it i()i 5 ly iff ofdicr 4 
there it is fttffiticnt, if it be any, pad-jt 

of the land* bccanfe iV ttrfy iff 

iiEDY Jbr hh rent ; therefore the whole land being *efltiaUy 
debtor, and chargeable with the rent* a demand on 
^ithdnt going 4 o any ^artUuhtr part o/tt, it fufficieai*. C»* 
Lie, 153. 

See orh^r calcs, on this fobjeft, Co. Lie* aoa., Bendh, 
59, Cro, EUx* 324^ Cro, Car, 507, Co* Lit, 

JJ3. 4 Co. 73* Co, lit, zoi, Cro, 462* Mo, 
404. Dyer'^y, t Rsi Abr, ^ 2 %, Dyer 2%^, But this , 
learning is, in general, rather uJoleiij, fintc the ftat* 4 
Oeo. 2, f. 25. Vide an abftraft 0/ the ad feflion under 
tb^ zd dinjifion ef this title* • 

, For More learning on this /uije&^ fee 4 New Abr. and 1 8 
Vin. Abr* tit, Kent, eW Blacks Com» a.-V. 41, 42, 
S 7 » * 99 - 3 V. 6, 206, 230, ajK 4 V. 434, 
iSentat, A roll wherein the rms of ^pmim are writ- 
ten and let d;)wn, by which the lord^s bailiff collets 
the fame : It contains the lands and tcncihcnts let to each 
tenant, and the names of the tenants, ^ the fcvcral rents 
arihng, and for what time, ufually a year* Cmpl, Court 
Keep, 475, 

fftentaof 9 St(c, The certain rr«// , of frecholdifps; and 
ancient copyholders, fo called, bec^ulif they seat^ ajfij'ed^ 
and dilfcreiit from others which were uncettaitt, paid in 
corn, iAc, 2 hji, 19. 

IBentfi refoittte, (Redditus -re/elutf\) Are accounted 
among the fee farm rents, to be fold by tz Car, t c. 6 * 
and «irc Inch rents Or tenths as were anciently payable to 
the crown, from the lands of abbies and religious hooies ^ 
and after their dilTolacion, notwithftandiug the laifds wefe 
demifed to others, yet the rents ware ftill referved, and 
made payable agdin to the crown, CeweU, 

IScparatfonn, A tenant for life or years may cut down 
timber-trccN to make reparations, altho* he, be not com- 
pelled thereto ; as where a houfe is ruinous at the time 
of the leafc made, and the ieffee fufTm it to fall, he is 
not bound to rebuild it, and yet if he fell timberfor repa^ 
rations he may jnftiiy the fame. 1 Jnft, 54, 

Lelll-c covenants^ That*from and after the amendment 
and reparation of the houfes by the Icdbr, he at his 0vtK*n 
charges will ket*p and leave them in repair : In this ca'fc 
the leHee is not obliged to do it, unlels the lelTor firil make 
good the reparations: And if it be well repaired at Jrft, 
when the Icafe began, and after happen to decay 5 the 
leiTor mufl hrfl; repair, before the leiTcc is bound to keep 
it fo. 2 Cro, 645* 

If one covenant for the reparation of a houfe, on reifueft 
of the lelTor, and he repair •witbout it ; this h no per- 
formance of the covenant, 2 Leon, c, 72* Sec Leaje, 
Co-tenant, and Wafte, 

IKepatatione fncienba. Is a writ which lies in many 
cafes ; one whereof }§ where there arc tenants in common 
or jointenants of a houfe, which is fallen to decay, 
and one is willihg to repair it, but the others are not : In 
this cafe the party willing to repair the fame, flmll have 
this writ againK the others, F, N, S, IS?. 

Ai{d if a man have a houie adjowini; to Riy hon(«» and 
he fuficr his houfe to lie in decay to the annoyaiioeof my 
houfe, I may have a writ againft him to r^/r Itis houfe. 
So if a perfon have a paiShge over a bridge* andjiaodter 
lught to repair the bridge* who fOfiers it lofaH to decay* 
^c. New Nat, Br. 281. 

ttepeal* (fran the Bt.ratftl, i. e,;r«<iM<«i«) Signifles 
the fame with revoke ; at the repaaSag Amts it the. 
revoking or difanottiling , it. Riajtal, . ' 

It it faid a pardon of felony* iS'e, may be oh 

difproving the iUggefyont. i ktS, , 

A deed or will may not fiand good off «id be 

repeabd for the Nift. r 4ef««dant Jtt a. 

fuit cannot npeett idk'.' imh^ 0(f attoriiey*i|; 

given to an attomaqr it» appear ibr h liOf; 

.d^.4$2. wttbont d^.paytng hit bilk. 

wm ohee ptfiMCd boAir,.' 

On an immamiipl'ii&e 
owarded't 

hatb not bionsb^ lyai to'^f 

tried' : 'AJib .if t vtrdhSt .bh fhi^ 'dbrif 


R-.t 

/>fW, tljiiire ^ tp briftf thi^i^ « 

[ z piU, Mr, ^ ; ,, 

* % ^ bbiM, 

in B. Rauptm &e Wwm of the writ, Ihh ddfhndnnt^ftd- 

kd that he hud %ppwe»i Jieuadamg trfr* and^^th^ ihqy 

wfitn, iflttc i and th^ being a sreitBd for ptaiariff’, a 
was allowed, becanfe th aptaarmee maos ndfuti- 
pile a jury, but th reeard* I LcOn. 90. 3, NclC 
AbKl23, 

,;I| Wis hdd, that at Common law, a repieader was 
]|^aiedd/sr<f trial, beaufoavmdii^'did not enn? an im- 
material iffue ; bat that now a repbsukr ought never to be 
awarded before trial, betaufe the fault in the iffue may be 
helped % the ftatuies of jeo/aib : That hf a t^epUader'iz 
denied where it ilhould be girafited; or f toiruer/e, iuis 
error; and the judgment in rr/^ie^r is general, (<o/a.) 
I^d partes repladfeut : They bep;in again at the hrlt 
f4uk, which occafioned the sidmaliertal ifluc ; if the de- 
claration and the bar, add the fopUcation be all illg they 
mu£t begin de mvo ; but if Cite bar be good^ and the riepli-^ 
cation 111 , they ihuft begin at the replication ; and no cods 
are allowed on either Jdje^ add f r^pbader taxiveat be 
awarded after a de&ulu ,2 EmS. 579* 

Tho^ a rtpkader is allowed rftcf ifordift j it has been 
adjudged not an be awarded after demdrrer: (But 
pleaditr hath formerly been granted after demurrer, and 
likewife after the demurrer argued) and diac urepkader 
can never be awarded after a writ of error ; but only after 
ifliie joined, t^e. Latch 147, 3 irw. 440, Mod^ ta, 

i02«' Sac the Form of uRe^der^ latms, 1622, And 
fee BkehCm, % V* 3930 and Kmss Abr. tit* Repleader, 
iBcplegtaeOg Is to redeem a thing detaihedtir taken by 
another, by putting in legal furetses. See Replevin. 

IBeidcgiate Be cmrlfo, A Writ bkmght by one whofe 
cattle are diftrained, or put in the pOhnd on any cauft by 
another peribn, on fiwe cy given to the foeriC to prdftcute 
or anfwer tim aftiion at law. JP* N. B, 68. Reg* Orig. 
Stat« 7 H, S, e, 4. 

(P/evina from repbgiare, to deliver |0 the 
avmr on pledges.) 

thi defniiihn, emd of replevin genereMy^ 

2. for vshat things a replevin lies, 

3. Of the different binds rf replevins | out efvshat eokrU 
they iffke, $nd of the ponoer and duty of the fiseriff, 

4. Of the pledges in replevin, and the proceedings mgainf 
them. 

5* Of the original wit, and the Withernam, in re* 
plevin, 

6 , Ofthivsrit of ficond deliverance, and the wr/r De 
propriecate probanda. 

. Of the wit de rettirna habendo ; of mum bropU^ 
mijfkble, and in vshat manner the Jherjff is to rotttrn and 
entcmejkeh ptecejfee, 

t. the defoHfion^ and tf replevin gmsered^a 

Accordinjg to fomc, a replevin ii, a remedy gitninded 
and granted on a difrefi, being « te^Ael^orattire of the 
thing didmined, to remain wrai the iift podMfor, m 
feenrity (or pledged) givdh by him to try tho with 
the diftraixier, and to anhvm Mm hi a Mtrib or liw^ t 
Inf, ' 145 * 

Ate^ng to others k fs hriii^iig the w*il mIM sv- 
pligiare fadms by him wl^ has Ml Oitttowr woods dkl* 
trained by anodwr^ nki potlhm in fortiy^ed tio fteriff; 
thmoodeli^iy of Irnwitlmi^ute 

the Ck Uie. Bk z. e. to. 

IfB.Aiif*' ■ [ ' ‘ 

We f of Vtmirepiediikll^ llmotll replevied, f»a cafo 
between ^bot ^ 8 k Ceojety CiMimek, 

uSikh n hf Sm 
" ■ 'ipA', 'w«eh if by Smmm lim^ 

agtie ri>»i»; *WI 
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REP 

to K|J«vy, He. it<vitUt finmtht liif s. e. 2 $. 

^ Stmt iul. wit* ... 

RtfUviH it re-iiditvering t»die awner, (bjr the flieifiF,) 
hi* cittle «r goods tUftninnt on any ctttie« on iiiMty that 
he will piirftM dw lAiM «g«inft him who 4 |ldr 4 heil i .and 
if he porfoe it soft eaif It tie adjudged ag^aft him i then 
he nrbo took the^iftref* dtall hare it again, and for that 
purpofe may have a writ of rttunu Atinuh* Co. Lit 
14$. b. 4 left. 139. , ' 

X^flivin a a wrii^ and ufoally gtanted In adht of dif- 
trefi, and ia a siATTca o> aioar j io that if a nan 

S rants a sent' vefsf tde*^ rfdijh^. ,andl grants further^ 
at the dltrcA taken fltall be irrei^avifmdble, yet they mpy. 
be rtpievied t for fi$tb rtftrmint U age^ ids eeiers tf « 
d^refit and no prWate peiwn can alter the common coit rfe 
of the law. -Co. lit. IA5. 

la this writ, or adion, bwh plaintiff and defendant 
are called ACTO at t theone, i. e. the plaintiff, foiaghsr 
damages, and the avowant, or defendant, to have e return 
ofthego^s or cettle. a ffssrsT. 84. Crs. £A‘s. 7$^. ~ 
hiesf. 149. ^ 

That the avowant is in natnre of a nluntiff, appears, 
I ft, from his being called an aftor, which is m term <• ads 
Cimil law. and figniftcs plaintiff } a<Uy, from hit being 
being intitled to nave rodgment dt atHHu bmhtmdo. end 
damages ei plaintiff', jdly, from this, that plaintiff may 
plead in abatement of the avowry, confeqnently fnch «• 
wwiy mufi it in ma/twntfan aSitn, Card), laa. 6 Mod. 
IOJ« Yelv. 148. 

The avowant being in natcni of * plaintiff, ^need not 
aver his avowry vnth an ioe faratmt tjl wifotn, more 
chan any other plaindff need aver hit conat. Pltw. 
a6i. 

Nor (hall have a proteflion call for him mote than any 
ether plaintiff. 2 inji. 339. 

But the' an avowry he in natiire of an adiwi yet one 
tenant in common may avow for taking cattle danu^ 
feafant. Crw. EUk. 530. 

Rtfbnnn it an aftion founded tn tht right, and d(ffirtia 
from trt/p^t. Carth. 74. Yelv. 148. Hob. t6. Cio. 
Eliz. 799, 

It it now held, that ns no lands eaa be rceoverdd in 
this Biftbn, it cannot srith any propriety be confidered aa 
a real addon, tho* the title of lands may incidently come 
in queftion, at it may do in an aflion of trrfpafs, mr even 
of debt, which are adtiont merely perfdnal. Finch' t law 
316. and feeCsstd. 476. Fitt^. t<^. 

a. Far what things a rtfltvinUtt. 

. It it a general rule, that plaintiff ossght to have the pro^ 
ptr^fftht goodtin Umat tht tim of tht taiing i Notonly 
o general property which every owner hath, hot allb a 
^^tdJ pnptrtj, fuch as a perfbn hath who hath goods 
pledged with him, or who hath the cattle td another to 
manure hit lands, He. is faficient to mmntaia a rtpbvin, 
and la fuch cafes eiiher patty may bring a repbvia. 
Co. Lit. 145. fFinth t6. 

krtpUmiu dodi not lie of things which nreTSrw natarm, 
tu conics, hares, monkiet, dogs, fffr. but if thingr wild 
by nature are made tame, or are reclaimed, Jo long as they 
tontinsst ia that eaaditm, thtp hslong to the ptr/ms wht 
baththt po^on ofthtsn, and bt nsey hrusg rtpUpin ; and 
ibe generu rule herein feemt to be, that a asnt>tvtii 
tint voa AMY THING THAT MAY CY tAW hE 01t> 
rnatriao, aB«/. 430. 114.' . 

KrtpiUnnn lies of a levetet 1 for it huasdamm rtmtrttndii 
for the 6tme reafon it lies of a frrtH hitt it it Aid not 
fo lie • aiaftiff dog, tho* an afidon of tiefyoft wRL 
%Fd.Ar.Ayt. 

Jb^fiittbt Uh% jnCEfwarmofbect. F. FI. B ff8. 

Bat not of hmea, or dmber jpowiitwt tsar tf thingr aa- 
re the f rtM i» bjManle iueh dungs emmot be dlU* 
tiatned $ ytt rMdrasle.lkMEf . certain iron bcloagiiig to dw 
paity’t ndU* A 

SonpMMt meBe ofdccdtOT ebartm eoneeradng 
lands i fordwf Elf pfanembr, but at tln^ retaw thet»« 
toi. Bra. F^. 34*. 

ffnrofmoMjr, erlciltonwIeittWlhoM. Maarff^ 

t » 39 « 
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Ifn mare in foetp a cow in calf, are diAraraeiig 
and they happen to bring forth their yonngp whilil they 
are in the cunody of the diftralner, a repievin lies for tho 
foilg calfg HCn SrBn Ri^n 41 e Fn N. Bn 69 . | Sidn 

RepUvin lies for a fiiip; fo for the fails of the ihip* 
iflartk 1 tOe Rt^. 2320 Per pBlbxftm Ch. J« ftplifnjin 
Ibt "not for cbodt taken beyond fea* tho’ brought 
hither by defendant afterwards# i, 91** 

3 * Of th diiffmpt Jtinds v/ rtphvtps ; eat tf mibat tputu 
4 md if iki tfthi foiriffa 

Ripkvin may be made either by original writ of nplpvin 
at Common Ir.Wp or by plaint by the ilat. of MarL r. 21. 
Ca. Utn i4e. F, N. Bn 69. 

By this Itat. ena^d 52 Ha 3# it 12 providedp ** That 
if the ie^fj of any perfon be takeHg and Wrongfully with« 
hojdehp the IheriiFp a/>tr cm^Uint mude to him thereof^ 
majf dtUw ihim miithuit kt w gain/aying 9 f him th**i 
UBk thi htajhf if they were taken out of liberties ; and 
if the beafls were taken within any liberties^ and the bai- 
liff of the liberty will not deliver them, then the flieriff 
for default of thofe bailiffs (ball caufe them to be deli- 
vered.**. 

The mifehiefs befofe this aft were the great delay and 
lofs the party wns ait, by having bis bealls or goods wich- 
holden from him ; as alfo that when cattle were ditlraibed 
and impounded svithin any liberty which had return of 
writs, the fiieriff was obliged to make a warrant to the 
bailiff of ^he liberty to make deliverance ; and there was 
another mifchlef when the diftrefs was taken without and 
impounded within the liberty. 2 /wfn 139. 13 Ca. 31. 
To remedy which. 

By this ftatute the iheriiF, pkiiiti madt to him nvith* 
ma purifp ffliy either by parol or precept command his 
bailiff to deliver the l^afts or goods, that is, to make 
of them, alkd by thefe words {pof 
j/fat/kff’) the (heriff may take a plaint out of the county 
court, and make a nplinjin prefentJy, which he is to cnicr 
in the court, as it would be inconvenient, and againd the 
ico]$e of the ftatute that the owner, for who^ benefit 
the ftatute was made, (houIJ tarty for his beads till the 
next county court, which is holdcn from month to mi^nth. 
And by this aft the flieriff may hold plea in the county 
court ou nplivin by plaint, tho* the value be of 20/, or 
above % and yet in other aftlons he ihall hold plea where 
the matter is under 40 /. value. 2 Infta 1 39, 1 KA% 
205. Do/r. ^ha 430. 

By the words of this law, $/ tuvma capianP, vkccBmt 
fefi quirimmtiam Jihi faB* ditiheran j pjftt ; lb that it be- 
comes the iheriff’s dutv on fuch com^lainc^ by parol 
or by precept to his bailiff, to replevy them, which prr- 
Cift mt^ higivtn htfm ai^ tBuuty iBuri ; but fuch plaint 
is afterwards to be encred, and (as hAden in Cum.) by ths 
p^ty who made the complaint, and not by the ihcriffM 
Cine. $91. 

Reflivim by writ iffue properly out of the courts of 
K, Bn and C* Bn at Wtfimmftttg and are returnable into 
fuch courts. J>ytr 246. 

Rtpltvim by jplaint are made by the (heriff by force of 
tlm above-menwned ftatute of MarUh. by which he is 
direfted, ear tmuplahu made to him by the party, that hi^^ 
goods or cattle are diftrait.ed, to command his bailiff 
(which may be by parol or precept) to make deliverance ; 
and which j^laint may be t^en at any time, and as well 
out of, astA court. BtMa Rip^jU 4. Csa Liu 145. 

^ it hath been agreed, that the hundred court, and « 
om^tsofiordsof manors, my i£r;r^^ira hold plea in . 

ib may iufubnt^ have pdwOr to replevy goods or 
ciiiifo I but that, itfeea^, »mi^ U hyprBsifi of £e court 
dSm uiihiAt entred, bdt by parol complaint out of 
cenm. jW. 

lIliWiferoAWhetOi^ for taking goods, defen- 
dtm|ui|^,'Atttha|^^ (^ftf^wai a hundred, and 
rime m ff mM hud a court of all aftiotti, rtplnpinsg igca 
Or out of court, The 

uiift ear f And ike lua&u of the^oubt 

Wit, becMili the county court ^d Mt hold plea in re- 

/Audi 


« 



is 


? f 


Common law { but we« eoallcd by th« ftatute 
of Marltbridrt, which extends not to dw hundred, court, 

which is a couft^iwd ' 

clearly, Suppofmg they may grant thsm in coUft, y« they 
cannot pretoiba » grant them. «/ of court- » SM. 

“o. 5 M,d. as*; ^ 74 - Cartb. 380. i U. 

^ The fl'Sar ia oUig0J to grant 

at the^ are allowed by law j and , the officer, who ukes 
the eoodfii by virtue of » uplevtn for what caufe 

foever, ii net Haile to an aUitn of trtfyafi, unlcls the party 
ih whofe poffeffion the goods were, rW pnpvty »« 

them ; an/note, that ip all cafes of wfcehayiqur ,by Ae 

Ihcriffor other officers, in relation to replfamt; they 
are fubjeft to the ccmwoul of the Ktn« s fuperior court , 
and**punilhable by attachment for luch iii|ilbch.-.viouf. 

^‘’And thJ’ the flieriff may grant .rr/Zrayer ^ and 

may proceed thereon in his county court, y?! ” 
touctong freehold come in queftion, or »“wnt demidne 
be plefSed, the flieriff can proceed no further j nor 
can^^any fuch proceedings be carried an the hundred 
court, court barony or any other court claiming a jurif- 
diciion herein by prefcription. 4 - * 30 v * 7 * »• 

the King is party, or the taking is 
the' crown, in thefe cafes the (henff is to futceele* 

Rnl it t. I BrmunL 33 * . , 

It was rnied in the. calc of one Sradjianot that where, 
ah aft of parliament orders a diftrefs of goods, 

THIS « in nature of an exetution, .and feplpym 
lie ; but if the fliwiff grants one, yet, »*, »» "‘J* ^“.fhA 
contempt as to giant an attachment agajnlt him }, an 4 , 
i»ew<// JuUice faid. He remembred.a.ci^ » the Eyche- 
aucr. where a diHrefs was taken for a fee-farm rent due 
to the King, yet on debate^ no ati^en^ W#s granwd. 
tho* it was in ibu Kiug’^ cafe* Ip, ^s; 3 * *** 

£radJbo<w’ioa{e, Sec 14 Cor. a, f. !*• ; . ' 

And lor the grout eafe in bnugtng repl^r ^M^ 
duVy incumbenf on the Iheriff. itfs eo^d., by the 
a!d adofPA. tf Afor. f.i 8 . *^mt theffipnff ffi^Ii^ 

Tu ira county day, or within two months alter he wceivcs 

depuLs to mal« not dWltng;ia..p»il.es diftant 

fKTO one another, in pain to forfeit 

wants fuch deputy or deputies 3 ^ ttivided between 1 

the King and the profccutor ” 
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pr$ reiurnp babtndo gIVen by ibis fta^ntk ; and the toufi 
held, that iho* on default of the iheriff be was iubjc£l to 
the aftion of the pdrty, that- yet tfe tkki»| of pledges 
by the court did not make the judgttieot erreneous- 

'■ : *■' ' ■ . 

; A' by plaint was foed in the flicrtIPa doutt m 

UndoHf and pledges were fpund rv/eree Uto, 

this plaint was remot^ed according tO cuftom into tbo 
mayor*s court, and after into ilSe Kin^s Bench by 
of 'drU aed there itytr of the being demanded* 

the party dedared in B, R. on this a Wturn was awarded# 
and on an returned, z/esr^ /adas went againft the 

pledges in the flieriff^s court^of Lostdanu On demurrer 
the dudlion was, whether this cafe being removed by 
thfari ; the pledges in the infeiridr tourl^ are dsfeharged# 

I ot whether they remain liable to be charged by thisyr/re 
\fadas f It was adjudged, that the pledges were nta dif- 
charged, ^kinu 244* 2 Sbwst ^tXa Cmbn 1, 2e j. 

MadTs^hn^oCn ' 

Plaintiff dedared, that he dift^dned for 7 /. 10 a 
rent, refitted d Uafip and that defendant delivered 
the cattle nvhbvit taking pJedgn; to which defendant 
pleaded, that plaintiff in nplevin delivered to him % U 
10 >. fby pledges, whiiih St accSpWd t ‘«» 4 'on demurrer 
the court held, tKat pkagei brii%'«slif found to anfw«r 
the party, if he had good ctufoof IMKHVy, aud.to be ua^.- 
iiberabl^'for aurfroement iff the' King, if nonifliiied|F or' , 
if it be found aWirift hiih’; the todimg «f money \ar *. 
pledge was not TaWful i and that altho^ he might takut' 
inon?y for piedgui, yet fo wgfo nu *• atttfi .Wt-tba^ 
plmntiFt dememdt j on which account the court Hkewifa 
held the ffku Vitlous j hni they sgrtSed; that if the raayor^ 
had takuliut' ibno pledge, (if ht'hud heen fofficioit) « 
hddf-b&n Well ehoftg|i. " tVsi Car. 446^ 1 >»• 3 T 8 ‘ 

Blit it hath been adjudged, that a bond ukcu by tlio 
ffidriff,'' touilitfonW thaV if the paMyipiilying 

• » et afe M ft 


4. Of tit Jjalget in repUvin, an 4 tit prfcudinti agaitffi 
thm* ' . 

When the flieriff makes rspU^int he ppght to ti^ke 
two kinds of pledges ; pUgii ffs/rySsw^, by the qo»r 
mon law, and phgii dt rotarnnd ^ 5 ?** 

of Wtdm z. <• a. by which it is provided. That flic- 
rifff^fbkiliffs from t?knccfo«h lhall not only of 

xAiiirx\^pkdiesffi£pdff^^^ before they make dc- 

Eleranw oflhe'^dilWs, but aljk for return of tie ieap, 
iLturn be awarded ; and if auy ^opl^« 

(hall anfwer for the price of the beafts, and tlie Ij^^d 

that diftrains Oiall have his recovery by w*rf. 

rs iimji uuatp Iflft li? ** ^ 

anfwer according to theilatute ; foriVj^^ictof 
inSate.w*. capable t/anlw«rin value, but ^wi^/- 

•Gesifr..i 45 * . 

htrtpltwn^ iSiPfeioM not %?■ 

after iflbe joined and fottiKi, i» WM « 


/•W»’flaould7Bppcar at the next cduafty cook, tifi. and 
pfOTe'eute his ^wa Wrtlif felFea,^n 4 ^rid iwttirii 


proiecute nis aaion witit cne«»’ »nsh uiwwi* .a-wu.- » 
o^flijiiihihfe tifpfewja, irvewm fliifiWld be adjodged,..and 
fave tte flieriff harmlefs, <wasgo9d ht 4 iw, and 
abllSfh^ iffteilt ofthe ftiiorr of MtdrM. whidi requires 
.piliitt dh sbaiiViEii ^rwSleh natufo-thSeobligiors anti 
' ^ 1 — j #,f pledges was 

the'old books 
illfeeties' f add 'duit there being 
- - - ■ ■ ff0^ the<eaw 
but the court 

^^OTceo, inai as v-wuiulwu ww *#v**.— had been void,' 
becaufe it bad been toiive dii fliwaFharmlefrin making 
replevin by pWnt, which he could not have done be- 
fore the ftatufo <if Hirfed. 1 Ld. ^ptm 078. 2 Luiw, 
686 . 

If in repliitin in’dn Uforioh cotert, the eonditt'on of the 
bond is, if he ‘tarofecute his foit coMmenced with effeft 
in the court of, <#<*. and make Return, tHe. if a return 
be adjudged (iy law, and it happens, that the plain- 
tiff ^thjudgtnent in the' court below, which is after* 
whrds ieverfed on a writ of error in S. B. in fuch esfe, 
unlefs the party make a return, he fbffoita his bondy 
fortho’ he W judgment in the canrf below, yet thn 
words, ifbepreftetaebttjuittamdeueeii ac, «it6«#»o'the 
profectt&h of the writ of eiror, wWch fo ^aSt of the 
fuit cOminfettced in Uie thurt below j and i# tbit cafr. 
ihe taking foch bwid was hdhi w bela^H and faW 
fo' be effmmon "prtlfBne. ■ Ctihb'i *'* 48 * '■'•i'lSHhvti' 400, 

■ ' 'l?dnbt bn a ri>i^#1>bnd taken liJrtSn condi- 
tioned that if Ci'll. %nar atthe «»»;*, and 

niolfetnfo' wW'iaifc^ ifti''«ttd‘maice return, 

“ the fllC- 


rtif, 


tfaencxt^gibnyixzniW^/; 



‘ii^'Meeded, that at 
i|^4tt*did appear, and 


,v:Tintil by reewaSw*, snd 

*>>« 

4 i)j4 I t^ rrer thecOUrtHicH— d« 

-JM ?' iSbiM hate Aid, that eami. 

Pali'S!? 


Ml i 4 IMM r , . ^ 

' Mbk/ Alght he- adfndgpd tlfcer- 






Btt^ 
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4n aftion was brought on a bond in replevin to pro- 
secute his fuit with eiFe^^, and alfo to make return, 
defendant pleaded, th^t E. O. did levy a plaint in re- 
plevin in inc court before the fteward of PTeJimiftJter, and 
that afterwards, and before the Suit wai determined. *viK, 
fuch a day, &V. G. died fer quod the fuit abated ; 

f daintiff replied, quod 6 eue ist ^orum tfir that JE. G* levied 
uch a plaint agaifid the defendant, who immediately af- 
terwards exhibited'an EngUfi bill in the Exchequer againft 
plaintiff in that fait, and by injundion hindered the pro- 
ceedings below until fuch a day, on which E. G- 
died f lb that he did not profecute his fuit wtb ejffeU: on 
demurrer to this replication the defendant had judgment ; 
for p#r Holt^ This was aj^profccution with effed, becaufe 
there was neither a nonfuit or verdict againft E. G. Canh* 
519. 

In adlon PH a replevin bond common hail fhall be died, 
z SatL 09. 

There are two forts of pledges, phgii dt pro/equendo^ 
and f legit de reiurno he^hendo \ the pledges of profecuting 
were at Common law, but thofe de returno hahendo were 
appointed by Wefim. 2. cap^ 2. by which llaiute an ac- 
tion lies againft the ftieriff, if he omits to take pledges, or 
if he takes thofe that arc infulficient \ for the party may 
have a /tire /ucw s|g«nft the pledges, where the fuit is 
in any court of record ; and tho* in the county-court, (^c. 
a /cire facias will hot lie againft the pinches, becaufe thefe 
are not courts of record, and every /cire facias ought to 
be grounded on a record, yet there the party may have a 
precept in nature of a /cire facias againft the pledges, i 
Ld. Raym, 278. Comh. 1, a. Cum. 593. 

An adion on the cafe was brought againft a Iherlff for 
• taking in/ujficient pledges on a replevin; which he 
pleaded not guilty, and a vcrdidl being found againft him, 
and judgment given thereon in the court 01 C»B» on 
a writ of error brought in £. R, it was objeded, firft, 
That an aftion on the cafe was not the proper remedy ; 
adly, Suppofingfuch aftion lay, that there ought to have 
been a /cire facias firft fued out againft the pledges. As to 
the firft, the court held, that the party diftraining has by 
the ftatute of Weftminferl. an intcreft in the pledges, 
and if the Iherlff omits to take fuch, or which is the fame 
thing, takes inruiiicieut ones, he is aggrieved, and con- 
fequendy intitlcd to his aftion, 3dly, That thb? n /cire 
facias may be brought againft the pledges, yet it does not I 
follow from thence, that an aftion does not lie againft thc^’ 
fheriff ; and fuch feire facias^ which is only to certify the 
fufficiency of the pledges, is the Ifefs neceffary in the pre- 
fent calc, fuch infufi ienc^ being fet forth i« the declarationt 
and found by the verdift, Muh^ \z Gzo. z. Roufey, 
Patterfonin R> , 

And for "the greater fecurlty of perfons diftraining for 
rent, ic is^nafted by ftat, 1 1 Geo. z, c. 19. feB 23. That 
bffpers haV* j authority to grant replevins, ftiall in every 
replevih of a diftrefs for rent ta^ein their oassn names^ from 
plaifiiff and tnfto furetiesp a hand in double the malui if the 
goods. di/rainedp (fuch value to be afeertained by the oath 
of one or more witneffes not interefted, which oa^ the 
^perfon granting fuch replevin is to adminifter) conditioned 
for profecuting the fuit tJfeQ without delajf, and for 
returning the iWj, in cafe a return ihall be awarded, be- 
fore any ddiycrance' be made "of the diftreG ; and fuch 
officer taking fjnch'bond; (ha4; at pht reqaefl and cofls of 
thf avowant^ or perfpn making cpnptauce, e^flgn fuch 
bond to the avowant p fjic, by^indorfing the fame, and at- 
tefting it under his hand and feal in the prefence of two 
witneffes, which may be done witjiout fiamp, provided the 
affignment be ftamfed before atyt aBion $rtmgbt therepn ; and 
if ^e bond be forfeited, the avowant, tfc, may bring an 
aftion thereupon in his own namop and the court may fy 
ra/r give fu^ relief to the parties on fuch b^d, as may 
be agf^able to juftice ; and /mb rule finftU hav^ the 
of a DBVSasAncK. 

5. Of the origUtal qvnV, and of the withfftum in re* 
plevim 

The original writ ofif^plevin iffues out off^nceryp fnd 
neither it AOi^ tha replevin are returnable, bat aie 
only in nature of t6 iippwer the iheriff to hphi 

plea in his county CDUit, when a day b given the parties j 
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but the piuries replevin is always wiih this claufe vet 
cetufam nobis fignificeSp aud it is a returnable procefs. P. N. B, 
69, 70. Doft. pi, 313, 314. 2 Inft, 139, Salk. 410* 

it is ufual to take out the alias and piuries at the fame 
time. Dalt, Sh. 2^^. 

A piuries replevin returned in Michaelmas term, the 
defendant claimed propertyp and a%r nothing done, nor 
any appearance nor continuance till ^prm following, 
at which term they appeared and pleaded, and judgment 
was thereupon given ; tho* no continuance was between 
Michaelmas and Eafierp yet this was not any difcontinuance, 
becaufe there is not any continuance till appearance ; for the 
parties ^ave not any exprefs day in court, and where there 
is not any continuaucep there cannot be any dif continuance* 

1 Roll. Abr. 485. 

The piuries replevin fuperfedes the proceedings pf the 
iheriff, and the proceedings are on that, and not on the 
plaint, as they arc when that is removed by recordarip and 
tho* there is no fummons in the writ, yet it gives a good 
day to defendant to appear ; and if he does not appear, 
then a pone iffues, and then a capias, 1 Ld. Raym. 617. 

Capias and procefs of outlawry lies in replevin ; for 
when on the piuries replegiari fac^ the Iherift' returns 
a^eria elongatap then a capias in withernam iffues, and on 
that being returned nulla bonop a capias iffues, and fo to 
outlawry. Capias and procefs of outlawry in replevin 
were given by 25 3. 17. 6 Mod, 84. 

If on the piuries replevin the Iheriff i-cturn, that the 
cBitle are eloigned to places unknown, fo xhat he 
cannot deliver them to plaintiif, then ihall iffue a wither- 
nam direfted to the Iheriff, commanding him to take the 
cattle^ or goods of defendant p and detain them till the cattle or 
goods di^ained art refored to plaintiff f and if on the firft 
withernam a nihil be returned, there an alias and pluriee 
replevin iffue, and fo to a capias and exigent, F. N. B. 
73 - 

The writ of withernam ought to rehearfc the caufc 
which the Iheriff returns, for which he cannot replevy 
the cattle or goods ; lb that it does not lie on a hate fug- 
geflioHp that the beafts are eloigned, tsTr. F, N, B* 69, 
73 * 

If on the withernam the cattle arc reftored to the party 
who eloigned them, yet he Jhall pay a fne for his contempt* 

2 Leon. 174. 

Cattle taken in withernam may be worked, or if cows, 
may be milked ; for the party has them in lieu of his 
own. 1 Leon. 220. Ifyer 280. 

And as the party is to have the ufe of the cattle, he is 
not to have any allowance made him for the expcnces he 
has been at in maintaining them. Owen 46. Cro, Elite* 
i 6 z, 3 Leon, 235. 

Scire facias againft an executor, reciting, that where 
replevin was brought againft teftator for a cow, and judg- 
ment againft him de returno hahtndop which was not exe- 
cuted, that he Ihould Oiew caufe wliy he Ihould not have 
execution. The executor pleads pfene udminifravit, upon 
which plaintiff demurred ; and^^julliCe faid, that up- 
on the judgment the cow is in the cuflodfof the lawp there- 
fore he ought to have execution ; but the doubt is, be- 
caufe the replevin is determined by the death of the party; 
yet (by him and Rainsfordp being only in court,) plab- 
tiff ftiall have execution, for defendant cannot be preju- 
diced ; for if the Iheriff return averia elongatap he Ihall 
not have a withernam, but of the goods of the teftator ; 
or if there are no goods of the teftator, the Iher.ff can 
take nothing, bu,t Ihall return nulla bonap and then plain- 
tiff hath his ordinary way to charge defendant, if he bath 
made a devafiavitq and it was adjudged for plain tijff. 
Fisfeh, 27 Car 2. in B* R* Suckln v. Green. 

foes a replevin, U* removes it by recordari into the 
Kiug*s Bench, plaintiff ddes Aot declare, and on that a 
return awarded UO U* npon V^hbh the Iheriff ' rcturne ave^ 
ria elongaiap and th^u awarded and exc- 

y uni nqw pmiiciff comes and prays he may be ad- 
mitted to and p^a^s a deliverance of the wither^ 

Wfiis,; 4 nd it was te^fiecl% the clerks, that on plainciff^i 
fqi^ifilpnao a fine Ihr not declaring, and that being im- 
oil hjlm by the judges# he Ihall have deliverance of 
and ia fine of jr. 4^. Wing atJcordingly 
H fjbyn m M delivtr- 

^ " a ance^ 
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ance. Noy jo. The courfe of R. is comrary to that 
of C B. 

If on an tlongaui retarncd» the {herifF’s cattle are tatceo 
in *witb$rnam^ yet on the defendant’s appearancei and 
pleading Aon afit, ojr claiming property* defendant ihall 
have his cattle again ; and if they are eloignedii a *witbgr^ 
nam againft plaintifr ; for if the property or taking be in 
ou&Ilion* there is no reafon that plaintin ihould have de* 
fcndant’b cattle, i Ld. 614, 

T\i^*withrnam is bi^t MflSNB eRO<^$s/ and cannot be 
on execution, becaufelt is granted before judgment. 1 
Ld, Rajm. 614. and fee Comb* 201. SM, 

6 * Of the writ of ficond deliveraneif And the writ De 
proprietate probanda. 

Common latv* if plaintilF in replevin had been non- 
Aited cither before or after vcrdifl, defendant who dif- 
trained ihould have had rccorn, but not.irreplevifeable; fo 
as plaintiff after nonfuit might have bid as many re- 
plevins as he would, which was vexatious nnd mif- 
chievous ; for remedy whereof the aft of iVefim, 2. eap, 2. 
reilrains plaintiff from any more replevins after nonfuit, 

• but givei a writ 0/ fecond deliveroHce^ '2 Jttft. 340- 

And if in fuch writ of fecond defevcrancc plaintiff be 
nonfuited, or if the plea be difeontinued, or the writ 
abates, or if he prevails not in his fuit, retufil$ irrepleviable 
ihall be granted. 2 Infl^ 341. 

If defendant in replevin has return' awarded on nonfuit 
of plaintiff*, on which he fues a writ de returns hahendo^ 
upon which writ the fheriff* returns averia eUngAta p$r 
querentem^ and on this a withernam is awarded, and on 
the defendant has ieteatnlla to him delivered of 

the goods of plaintiff, and thereupon plaintiff fues a 
fecond deliverance j he fhall fue it for the frf diffrefs 
taken, not for the withernam ; and this by the nature and 
form of the writ of fecond deliverance, 2 Ro/i Abr, 435. 

If a ret nr no hahendo be awarded to iheriff after a writ of 
fccond deliverance prayed by plaintiff, this is a feperfe<- 
deas to the returne habendo^ and clofes the fheriff ’s hand 
from making any return thereto ; and if the Aeriff will 
not execute the writ of fecond deliverance, the party has 
his remedy againil him. Dyer 4^1, Dait» $b* zy^. 

This iUtutc of fFefm, 2. gives the writ of fecond deli- 
verance cut of* the fame court where tbd firft replevin was 
granted, and a man cannot have ic elfewheres for if he 
may, then he fliall vary from the place limited as to this 
by the (latute. Piowd, 206, 

In replevin defendant avowed, that plaintiff being non«- 
fuited brought a writ of fccond dcliyereance, whereupon it 
was moved to (lay the writ of inquiry of damages % tf ter 
curiam t This is a fuperfedeae to the returno hahendo^ out 
not to the writ of inquiry of damages ; for ehefa damages 
are not for the thing awwed fort but are given fsy zi fi, 8, 
c, 19. As a compenfation for the expenee and trenbJe the 
avowant has been uP Sftlk* 95* and like point ad- 
jirdgcd, Palm, aoj, J^ich 7*« ^ 

Error of a juagment in C* B, in a fecond deUveranee | 
on demurrer in pleading the erroir afligned' was, becaufe 
there was not any writ of fecond deliverance etrdfied, and 
in nullo eft erratum being pleaded, it was moved not ^ be 
materiar, becaufe it is awarded m the milt and parties 
had appeared and pleaded to it $ but it wtu e^adgtd itlt 
and reverfed for that caufr ; for there ought m be a writ, 
andrif it vary from the declaration in tte repleym, it Aalr 
be abated. Cro, yac, 4ax« 

No fecond deliverance lies efler a jodiplieiilt on a df* ^ 
iQurrer, or after verdjft, or confeffion ioAthe layowiy y but j 
in all thefe cafes the judgyntnl muft be aukt a teturu \ 
irreflevifable ; but on a nonfuit, either before or af|pr 
evidence, ^ a %iond deliverance will Ue, bacutijfe thereat 
mu determinatieiPef the auftterp and thait f^jMd 

deliverwee lies ie kritsg tie mei/sr in the 

cafe of demurrer and vevdift the matter ta teei^ned by 
confeflion. of the party, z IdU^ Rqg* / 

If plaintiff’s writ ibatei^ be may JiiMiro a new writ^ 
and is not pot to hit writ facimia doitvieraiioc Cum. 

If plaintiff at i>epV|v|ft be nonfutlMdi of doii'^ 

veringsK declaration, if ihi6V|ijia«n»eds whlj^ 

would hate entitled him to 4 W«l of ^ ^ 


R E P 

as iicknefs of the perfon employed, ftfr, the chart will 
order defendant to accept a declaration on payinent of 
coffs j otherwife piainriff would be Vemcdilefs, the writ of 
iecoud daliver^ce being taken away by the tj Car, 2, 
r# y« 64. Avowry, 

|f defendant in replevin claims property, the Acriff 
cannot proceed; forraoj^EarY must be tried »r 
wai V ; and in this cafr plaintiff tniy have the writ de pre-^ 
frietiae ptohanda tt> iht iiitriW i and if ii be found for 
plaintiff, then the A^^riff is to make deliverance ; if for 
defrndknt^ then he is to proceed no further ; but as this is 
but an inqueit of olKce, if it be found againil plaintiff, he 
may have a replevin to the Acriff ; and if he return the 
claim of property, yet Aall it proceed in the C, S. where 
the property ffmll be put in iffue and finally tried. Ca. 
Lift* 145. b, F, N, B* 77. Ditr 173, Cum 592* 

None but he who is party to the replevin Aall have the 
writ de preprietate prefanda ; fo that if on a replevin the 
beads of* a ffiranger arc delivered to plaintiff, fuch ftranger 
being no party to the replevin, Aall not have this writ. 
14 &H. 4* 25. a Roll, Abr, 431. 

Tnc fficriff is to return the claim of property on the 
pluriiSt before which time the writ de proprietate probanda 
does not iffue, for it recites the pluries^ Reg. 83. Cum# 
S 9 S- 

' The writ de ptiprietate probanda is an inqueff of office, 
and the ffieriff 1$ to give notice to the parties of the time 
and place of executing it. Dalt. Sh, 274. 

If defendant claims property in replevin, plaintiff may 
have the writ de proprietate probanda without continuance 
of the re^TMtit tho’ it be two or three years after, becaufe 
fy claifd^ property the firft fuit is determined* M >or 403, 
If the party who hath the cattle claims property, the 
Aeriff cannot determine it without a writ de proprietate 
probanda ; and then if the property be found for the par- 
ty claiming, it is but an inqueft of office^ and the party 
who made the plaint may after fue a writ of replevin, to 
which property may again be pleaded, 7 H. 4. 46. Cum, 
59 +- 

If plaintiff has property, and omits to claim it before 
the AeiifTj he may notwit hftanding plead property in himfttlf 
or in a ft ranger t either in abatement or in bar^ tho’ it 
was formerly held, that property in a llranger could only 
be pleaded in abatement. Cro, Elix, 47$. Winch, e6. 

I Show. 402, Salk, ft 94 * 6 Mod, 81. 

In replevin defendant in his avowry pleads, that the 
beafts taken belong to a third perfen, and not to plaintiff, 
therefore prays a return ; to which plaintiff demurs ; for 
on avowant’s own Aewing he ought not to have return, 
having admitted the property of the beafts to be in an* 
other; but judgment was given for defendant, for the 
prior p^ejhn was in him, and he hath a right againil all 
others but the right owner, and plaintiff by his demurrer 
hath admitted, that he hath no property in them, 

477. See 6 Mod, 68, ^39. And 2 Mod, 242. 

j. Of the writ de returno habendo ; of returns irrepkm 
vifahlet and what manner the JheriJf is to return and exe^ 
cute fuch procefs. 

The returno habeudo Is a judicial writ, which lies for 
him who 'has avowed the diftrefs^ and proved the fetne to 
be lawfully taken ; or wher8 on removal of the pbunt in- 
to the courts above, plaintiff, whofe cattle wm replevied, 
makes default, or does not declare or profecute hie WUon 3 
and thereby becomes honfa(ted, iAc, and by this writ the 
Aeriff is commanded to mate a ntiunt of the renrfe to de* 
fendant in the replevin. ^5 Ben, 6. ^o. Djfet 280. Co. 
Lit. 145. 

A bailiff who tnakei conitsnnce may hgve judgment of 
a return/ an^ po|l(^aently a ''pk ttturno habendo 
grounded on ^ 0. 59. 

Mttub hi 4 ^ a returnable procefs. 

‘ retulis asliarded him, and he furth 

and the Aeriff return on the 
^c. he Aallhave 
ii, w. According to the Aatctte 
f have nothing, then they 
j^tiffof^laintiff’a swis enttle, 





Remm 



REP 

Rmm implnifcblt 

lheriff/»r FiMAl* - Ijj Ky yct£st, or 

S'* ':^s.S in*'^ >>»• ^'• 

*■ i5“ril/ “j«"iSS ‘pp^ 

o.-.k. iH.i, b.^ cM fe ^ /Sa’' 

replevifaWe fcall n« b* *4^ wrh X fecond dc 

5tLt « S^r iTaf il^n aaonfuU before de- 

the pound, hi may d\flram a-niw , 

cattle may offer the jjjye detiftoe, becanfc 

deliver the diftrcfs, plainnff m y ^ R«ym. 

ditoi... .»»y. >1» 'TSfc “o f.£ d^» 
or other place of ftrenrth, a“d rctuie* to ■ 

be replevied, thelhenff may ttke the ># ««• J 
requea and refufal break open fuch Iwt^e, ^e. 
and make deliverance t and thu a “ 

foon after the irregular ume of Htn. 3. a «/ 93 5 

%’ii. *.. ™ »*“ y 

for heooghtto have taken the /a# r«a. for th.., waaaoe 

have view of the cattle to deliver them, the Ihcrtff 

rfei“ ".’S 

ssiLiiSi, 


Bi-E'- P' 


andehteftherebyr^ben hensiy by th* «?«« *»« *. 

bntiftheownei^ Wnderahlm, fo that te cannot ^0 by the, , 
open gate for fear of dcaA, h* may hr^^e mclofure, 
en^er there. *6 H. d. a«. * «»»• SJ*. 

The ftieriffia to return, that/Ar ra«/r 4r* «»tgww, qr> 

but^Cln- 

not return, that the defendant the wtle, be^ofe 

I it is fappofed in the writ, and is the ground of it, which 
the lh«m cannot falfify. 1 W- ^>3* > Z-atw-* 

c8i. Sec Dljlrefs* «• ^ 

* And f»r mart horning anctrnlHg Refitt>tH, /u 4 New 
Abr. e^'iS Vin. Abr. tit. Replevin, W Black. Com. 
jV. 13. i4S» ^70* 


writof«irArr«m} he ftaU 

awsrhi t lit it feems tte fheTtlf u not 

toicquilttthu. Dalti Sb. $$6. w. 

ffSTlbetiff be fliewn a cW £ 

Cakea^ei#, «n aflion of li«^*6 
othetwift he «mW have no rcp^yjl 
hTSIiot have the writ 
!■« not if ipt^t"* *n this remedy, it wtW b* jn 

^K^^fwTn man's honl* rrf all his g^^ i b«t 
» hddT that tht aflisa Hit *»« 

todlto, bi^ »••« inelofvre. 


A fUiitt entered in rtfkvin. 

B. empttdu tigainjl C. D. •/ bit htafit mjtiJUj to.- 

itn in hit hm/e, (er Mt frnbtld) in. See. 

Pledges, fjfr. 

Ferm of a writ of refltvin, or rtpbginrt 'dc avmit. 

G eorge the Third, (Ac. JV* C^nmnd yau, tb«t 
jnfih andwitbaut deity yen ta»fe t» be replevied to 
A. Yi. bit binp which C.D. teei, nniunjufily dttaintth. at 
it Aid; and after de yeU ean/e M >• w dene te bm; 

&p. that we mty hear ne mere elamer far defeU af jupce, 

■&c, ■ _ 

. SlnlcbP. Tenants having their goods taken as a 
Mreft for rChti arc to replevy them in ^e days, or they 
may be appraifed and fold,, by Itat. % W. IS M. feff. u 

'■ ^here are any goods are fold, if property is claimed in 
them, and nbtwithftanding the party doth replevy, trel- 
pafs will lie, (Sei Mad. Caf. 69. a Ldl. 459- 
T6 replevy is ufed for the bailing a man# Stat. Wc/tm,. 

1. f, II. Yv&tHemineRefUgiando. ... ^ 

Signifies to let one to mainprifc on larety. 

fflCpUfatinn, (repUcatia) Is aa exception or anfwer 
made by plainuff to defendant’sp/w .• ^ it is alio b.^t 

which the complainant repliet to the defendant s ani',vf. ).i 
Chancery, IS c. Weft’s Symb. par, a. 

'VheretHratim is to contain certainty, and net vary frm 
the declaratien, but tnu^ pnr/nt and maintatn the (uujt rf 
pimntift oBien } otherwife it wiU be a departure - a pi ad- 
inir and koihg to another matter. 1 lift- 304 * 

as a faulty bar may be made good by the replicLt'an ■, 10 
fometimes a repUcatien is made good by a rejoinon ; i-.it it 
it wants fubftance, a rejoinder can never l^p it. i LtU. 
Abr, afiz. A replieotian being igtire, aiid ill in pan, is 
ill in die whole : BW if there be three teplicatiam, ...id one 
is faperfluous, and the other tWo foffidlcut, and dffuidant 
demurs generally, plaintiff may have judgment ou thofe 
Which are fofficient. i Sennd. 338. 2 Baand. 17. 

Where defend an t pleads in bar, and plaintjft repun 
infufficienUyi if defendant dfemura fpecially on the «///- 
teaien, and the bar is infufficient, if.the afUon be of fuch 
a nature that a title is fet forth in the declaration or ewnt, 
M in a farmtdan, ISe. judgment may be given for plafttilF 
on the mfttfficient bar of defendant; And where the title 
doth not appear till fet forth in the rephttateni and that ts 
infiiffident, tberl jadpent fliallbe had for defendaw ^ 
the ill r^A’estfrs** Godb. tjfi. I L^n. 75. 3 Nelu 

^ie*bar is nanght, tod Ae ry/tfiwffsnliilkCwifc, fditiH^ 
itfluOl never have fed^ineBt Sb if theft i? * vattanto 
St^a the dei^iaiwn,^ tifrtplicatien, tto therpN 

•a 1 *raii^'"C^<. ■: _ 

T^^Miwa concleidea *ith hat panont #/ vertP 
I« liMon oa a befed #» pay all 

sSSrfS,^ iM. (If. 

hid ' i^s ^ pmmttu, (Sc, Uphii a oeinarrer it was 

told plmetiffonght to have concluded « rA»^r>y 4 be. 

eittie ttoMis m tfimative and negitive, and d*he might 

DC 



Iff 0^ iottw, )M^.|]i»''A«tS«|( '(a^'^,M*<i 
«ff of Chattonv, 1 ^" hn nfrW 

it cafilcd iR«i!<»t'i f3|>Mt£''tl^i^;ii4^;|t^ife^ 
frM4jtfii» iff* '.'■ ■'„ 'T' . .' 5 '- ■ 'J 

A Mtfter t<t Chtnoeijr; Mviiqt asi 'aC^i'^S^cey » 

’ to HTae hic'fafliffMoiibr t^W^ 
tain time iwi piaoi; 
with their couafeU ^k or lUid^y 
and maintain^ or dl^i 
cate> (it, Affd Mnmffa are 'bdtaorltprliii^ 
and at fnceiaAly at ffiay1ff»jfff^r|h/iKiinlaim^ 
tkt juJ^muitt tf ih* tti»irt\ witfiiHIt -^iW^' affdW « 
ooinu of the order pf atmende,' 

Dcfbit them : mAfi i» ' o^r 'whm- '&itf''^fi 


before them ; midtfi iht o^ir 
fiiorttjr repiefeat the ieifoea edii^ 
they dow /did. , ’ 


t rrsrmn 








. ' that, a leiMii^': 

'* Alpi|#*. w ewiMi e^.; IhoM ; iBd|e* -iMne' mh^ 
fet tHpB .a tkMv'A 4,,, a^«|OBtn| 

dttti to'ke haetjicMj. 'thia w. an**' 
|pak!i^':ftfe|he iM|(;.)b^apMdoa:i»jpl«^ ..dmiciwBto be 
^^f^ffieyi^', ids vtiff. '.neat fejSoaa. ^ ,'i<>* i Stif* 

M. add^JiAH4*'CMa> 


WSmm 


arid etlaikdcatt '.«lddek'.tf 
.dit'th^^PUai»eSor..iito ; 





cxcepSoat Biay''be made* &r. ' "* ■' .'•I"'. . 

Hone 9nS take, aay money.' fat fttSdit of aa;iiprAef»i'dr ^ 
caaft K&ntd w dieai by ihtyjidfociy. '«t; jfudo 
fo at -not ' M mohilfft'the 'elerk^^S^: 
firli> and ad. for evenr other Sufft* Sat 
10. But jdafieriin'<^aae^4.«imymke'’l(WAi^|l^^ 


10 . But jdafieriin'<^aae^y,ii^y‘|ake''l(W#^|PSM)^' 
of oerdficate.maiife'on aa'fltd^'oh'imirityi;df«MMS^^ 
And'fbraayOthia'^IUport, {^r.':a^<oof»ti^.#i^: 

'tion lor.' iiBd''didr 'ciirkt‘i|i'aS’lM|yo 5#;.'wtnlm, 

■every Re^, '■"'by' it.Gar.*. i:l'X.' •; 

A Report by ’m wWttr ia taabt<s^»'.'..i* 
ofthecodw. iiraitiV^,.osil, * 

By a ihuiding Order « w eo^H'of 6hant^> 

Ae tordi Oeitfltittdtaen iff the. 4 
leAed, Tjhat m'Reporta IhoOld W fM. 
after the''inakia|;,''otherOlfe'a«> {wOdmlt^^ap 

be had thereto t .^iff the .RegHhff t«fOitittg,'''tnw'mi^ 
ihffident |iim|«[l|^ 

had' theieiiMay\«ir'''aot ‘dilHta.''tindjii ‘fear ;4aft|||Kt; 
maMnr. U; G. f. '. 

took it to 

It u not 'ii/ttid. 

■ coooti, 

Blt|MMtfkii'M! m*? 

patting^) Wm a A«miif;wbj(^ 

Mnc aiade tarfim dn'yfepv* y^M 

the fereft again.-' ■JiliiiHb..’-jrt(;vi..' \.l-J'1‘: '■■' '/ 

thingi aie,kept j"'a]lo a wwMafr*;''' 

nop. ' " ' '* 















4, :JI^ 


mm < W * ; 
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•conthurietie* m for the fain’e'. foltte at tte-fodihHtMiei m 

»!»'««. ■■■'■•.■ ^ '• 

A. made S. ttatf 

-9. aniH. '^B^hii 

'execetorf. It itvii irt^d tNt’the t 

conmon prefonpcioa » ftby 

ti(i(ifla#'fottr4ajNi'^<4fo'^^i*^W‘!l'jp#i^^ 'tbtt If 
idifiikad'dii 

'^i» xv^n&j. the 

huybelneat Ihoi^ hh vgM, i^e pnwjli U tipfplutt ait4 
j«d|;atinltlbr^aillMlff^ i^i. 

. A MnUi good in the ehiniBen^ent nqrlijy' cpAfo> 
fon^'lMiibttee' i-ip^hutui, •» fraitt of tttatliy (Mi for 
it ^hil nth cEttfoehU Mfon i^Jih- 
^JUm m^i Imtif the foRt:>e1ttfohr, tM i&thgmfoe 
'|ib%«itedtmfoatt dutc^tfaA perfon^df-^e grifotor 
'In ieHt ) for ^AtttefoA^ liicy fo^e 

hfoir npigiuu, % «difo|iBAte'v^< ' S Sfo 

'^Jginei# '^for« ’%'Bm i'iS* ’v» 

. wmmm, (Mfofo^>>dei^ %’^'i/n;: c«irto 
4« vHutrtt mWf^Wv^aiki^i Uni liie;ieiSrh*» font 

'S90'iUt0‘0lT^^enms Cf:- 
_^..vrA JMP(^‘mri. 

bvu .eirigerfr foinfoM ' «4/iw. j^erir virUMitx 4 ‘I|e]^«{ 

‘VAai, 

foMtt iulid tii^^yiin haw 

WfootfoKt. 'I’/xfo, 'it. ' '■ 

■ A Kttfe dne u fieSttiut fbrgdaihgItepmdqR* whith 
jMade aota wary antknt oedi««efomMhJt;'ii|a'‘e^-! 
%al -'anMtiUfoa . Mil ^jemdAfo’-d' '' '* ' 





>Jlfo.' 4 » 4 . ’And'liMc 

•fo. I fW(i«. :«t, f 'JMW. 6o. : j'1%^ jJir. ‘ t 3 >. And 
‘fiidHWKie m 

^ , 01 'JPdnfoy If i^ ^ oTfo^ 

tiw,: ai M’’''peffoM''lSaw;jfo.m(MiM'niinrjh|m 
«iid 

^natorv'wQids'nte'y^aSihsyill^ iu"'d^i 

tee 

' of'JtHfdMM dr foe iHtk 

of detraftion and flander, are rfohtt ll^ihldM^finy .1^ 
{(lifthlafo W'mfoaMd 


W • rpyaw# w^wir '.pr 0 tm - -- 

dve, it it fayeUe wisMt MiM'i M'lnwffoM 
^nty pfteedene MM ' 

teit on a ‘prooiSe' for a.iMhiilIv er.'Mitlfofo3‘iM> ShM- 





fMttCft'U _ . ^ ^ ^ 

(^''i>ey each foher 
't ail eWarIt 



txfore 


if'foeieit 
' iiiiFhit ■ ^es 
diud to.lM «KcUtdn f 

kiiwC / 

faedanfoj.foett wp* a duty mthodt Vtpromifo : At m in> 
'diiy ft i *1^; Whifo foe, it coUa* 

j£l' a1(lhb^*onR^ (fr. 

' foie'Ad^^l Vii tra^rMe, 

theff befow foe Bfohiife made ; > and for 

'fokt 'Maihd'iilte^Kea^'^^ ItecuiQy'aUrdged, for 
foe rA^tbh Wiil^W ‘be a .fulRcKiit R^que^. 

'Jsirfo d'5< 


,, 3 't !S4in»(. 3 5M. 368. 

: Xf'h ^difot ot'ij^iy ^niili Vifofo on boo'd or cdntrafl. 

Mrn 'Vehefo it Mninet.'a 
'4d^‘by‘lf^'Re^^ ‘|mf,'wi[da it is to be .alli^ged Ipe- 


. ilia bM 'ifolidged* foat whide the thing b a duty 
onM 'l^hy ‘idijfott oii^ only ailcdged to 

'agjM^hfo %hag(;e» and'foch Kc^ueftis sot traverwable ; 
iwt' Ir oe’lle^nM foakit the duty, at in ^J/im^ to do 
foch.a foiM^on Reqnefo 'there /^r d 0 » &r> of foeRe- 
4h|ht> ^ 1^. Bfoaiire if is traves/mHe. 
■mo* 


ib' do awM on R^ueR, a’Rcqu 
rd a rpecial,Reqo'eR ‘inafi he laid re 


hmems 




jneitatany 

!)fo Jliii%ed .foaV fo evideocei Sid, adig. 

ilatq^'qf lihutatiofla ip anaAion 

dtt "'¥^|^foiiiM 'lo'*liiy fopuch nid&<7 Reqiieft, ISs* 
And on dmnrrert tpla|htiff''fiad. ju%jncnti for tho' the 
■’Pf^piife ^•''Wlihih. uw lajttt^f'yet rfo«fh^.4e«r ««/, being 
m fo»y UIIthe''ri»a|9t.'Mf.'‘made» and foeaAion betne 


a^d ibeihaion being 
"nt^B Me affor M hieach, ’ it is goo£ 

a to prove' the 

*' "Imt'it t^atirpftd-'^hw'^Mrfeir t. for not bang 

"yr »’Lev^ 1^6- . - 

ijutgamMgeAopt 
phnmfo bstgBtter^ 
itavjWtbhMe^ » anefi of 
RdgaiMfoU fost f wm.tt[haye iet forai a Reqneft 

jMdhP^f mid 'i^. Was held a 
'l^l§eMnn;.nttifr,^jpiMf*' mtmvdidifo... i 

'' wh 

do' to be done ob Re- 

Pf** G»r. 

, ' Cco^ .wbefo'i*!?^ !?ei“R dn- 

' '’ ' ' de^^y-nik of .pevlia- 


,...'fo.afi& 



'i, ammtwmmom w* wa oanmii^v veaevs' « 





>' \'Au 




^AifttSK 11 
vIm ffjir' 

liad»i«fo,.,-_— , ,p~- — ' 'I-*- - — ' - 

lodged t at it fo HbiMMATfoir foefoide 
Manages. Sid, 66. 3 W '109. 



»f^hc. foe folhri-or 

f 

tCNrmerty com;* 
rfolM'iw 

tf’ f' » 

tsMie n£.'A.93ieaa 



'fti Jj»jiv 

fo«r.'ffA.,s. 
tff, 






is a4ilhitted oi4/ 

'Cftate tiui, , whkh j.'> ■ '■■*■’ 

Hxiiiand wd ivik .wip ,j|Wkiipikr^^^ 

'btndi ;ifcwa^: 

the Wi» D»j[e4,tfc^i,fte ndgkf b« i><to|fM'w 

W »iaii i Iwi it biei^r tf tie* 

' ik r^t J»S4<W^ 

t^*ta^^gSgt!fersfA*S£ 

i&fbamlihovtd ifcw«r,i fce: Jni^ Miif wfc wwWwj ^ ; 
'and bccMfe Hu idbitedid flci|.depk>Swttli4lNw.:^^^ 
hulband atone, bat on tHe efiim of the' H«i|oin4 i 

but at laft he was rcpnvad^' ;'J' J|m.' 9^'" . ^v. ■'■• ,' ;_ '■ 


I M ffTTW*! f r*. HK x. . 


recMei to fiWh 

judgftieht ; tius is isrh*^ li#iii:ii^ 
to be implea^d.bf ^lliltkaib 
his tcrzbf '6 

coqte in by a ctdUce^l toroiiS''lfc/''i^^ 

Ml find fym to ijtmw 

the landik if he necovtri 

and demandaht\i^cov«dh2tWftl||).;hb gfSIsin^ 

#r. by'-Siat. ab' W* ‘i, . ■ ■ ■ '' / •' ' 

iae((clt pf l^oynMt} 

ceivtog Homage mbuieiuiatf ItbiiadmwMl ts'tliifeia!M.j 

MStdtijfi.. \> .*-iv. X’..,'' ,' '. I 

' ' ', ' . ’ * '■ V 

I. 0/till 

i. Of tit 

den are (r it frimM AMr4mi¥^' "' I 

3 . ihk /wif ,|f ..#ie' 

form 

^a' .\, ,r'." ■'■ 

■ I . ‘(y tAf 'wpat^j '•4«/ ;■ ■■'• V, 

If a baili^ or ‘w^^jjl'i 
'and e»thm' by\y«dcBCih'WBit^hito;'-iH^ 
efcape ; this is ft tw trd:l8)r.,;W)4f>a#ii . ^ 
for damage toafant, .in bH4Him«d,\is.Mtlrlrik' 
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^urch or King ; or is e&tertalnc<i in the King*s fervice. 
oRep.zi, 1 Cf‘0. jSo. 

Ill an information on the ilatote, it wn$ adjudged that 
the parfon is to live in the parfonage-houie, and Mt in 
any cthtr, tho^ in the fame farijh. Bat a« by flat* 13 EU%* 
tap. 20. Leafes made by paribns are declared void» where 
the parfon 1$ abfent above eighty days in any one year. 
On this ad defendant pleaded to an agreement for 
tithes, that the parfon was abfent from hia parfonage by 
the fpace of eigh^ days in one year ; and the jury found 
that he dwelt in another town adjoining^ and came con* 
ilantly to his pariih church four days in every week, 
and there read divine fervice; and it was held, that this 
was notfuch an abfence as is intended by the (latute to 
avoid any agreement or ieafe made by the parfon. 1 Buljl. 

lit, 

A perfon allowed to have twobenehces, may demife or 
Ieafe one of them (on whieh he is non*refident) to his cu* 
rate only ; but if the curate Icafcs over^ fuch Ieafe ihatl 
!ati no longer than daring the curate's refidence, without 
abfence above forty days in anyone year. 1 Leon^ 100. 
See t Cro> 123. Some words in the ad 13 EUz^ as to 
leafes byparfons notr{^rws»^pealed, eap. 

An incumbent prefented brahe miiverOty to a recu* 
fant's livin*', (hall lofeit by 60 abfence in a year, 
1 /T. M. f. 26. /. 6. Sec 19 rht. tic. Kefideneet 
and fee Nen^rejidenet* And Black, Cm, 1 F, 390, 392. 

AefiBttnrp Urgatee, Is he to whom i}txt\refiduiim of the 
eftace is left by wUl. And fuch legatee being made exe- 
cutor with others, fliall retain againft the reft : where, 
theit are two refiduary legatees^ and one dies inceilate, his 
adminiftrator mail have a moiety bf the furplus of the per- 
fohai eftate bf the teftator^ contrary to joint executors, who 
ate not intitled to moieties ; becaufin by making them n- 
Jiduaty legatees f the tellator intended an .equal llutre to 
both: And if a rejtduary legatee dies before the will fs 
proved, his execuCbr diall have adminillralion, i:^e, 6 

H, j* I Chanc, Rep, 238, 26. See Executorf 

and Black, Cm, z V, 514. 

IScCgnation, {Kefignatid) Is the yielding np a benefice 
into the hands of the ordinary, called by the Canmifts Re- 
nunciation ; and tho* it is all one in nature with the word 
furrender^ yet it is hy ufe reftrained io yielding up a fpirh 
tual living to the bi*' 


bilhop, as furrender js the giving Up 

of temporal land Into the hands of the lord. And a rr- 
Jignation may now be made into the bands of the King as 
well as thediocefan, becaufe ^iths^fypremamauthoritatem 
ecclejtaftieam^ as the ?ope had in ancient times; tho* it has 
been adjudged that a rejignaiim Ought to 1 ^ made Only to 
the bilhop of the diocelc, and not to the King; becaufe 
the King is not bound to give notice ; of the refignation to 
tha patron, as the ordinary is ; nor can the King make a 
collation himfelf, iVithout prefenting to the ^(hop. 

498. BolL Mr, 

Every parfon who re/gns a benefice, muA ihalce the 
refigesdtion to bis fuperior ; as an incumbent to the bilhop, 
a bilhop to the archbilhop, and an archbilbop to tne 
King, as fupreme ordsnofy} and a donatiira is to be re- 
Jrgued to the patron, not the ordinary ; , for in that cafe 
the clerk received hU living itmediatelj £tom the patton 
137. 

A common benefice is to be reined xq the ordinary, by 
whofe admilTion and inllitution the clerk firft came into 
the church : And the rejignation mutt be made tea that 
dinary who hath power ot i^lKtution ; in whofe idifcmW 
it is cither to accept or refufe the refigmtm\ as the lav^ 
hath declared him the proper perfon to whom i^ ought to 
be made, it hath likewife impowered him to judge 
of. x Cro, 64, 198. 

The inftrument of reJignatlonU tio be direfitd tothe bi^ 
ihop, ahd when the bilhophathaccjfptcd ofiti the refignay 
tfon is good; to make void the chttjdi, aod nOt befereV^ 
unlcfs It be whem there is no cure, 
out the acceptahee of the bilhop. 

A Hjtfinationy a publkk SkoUry, 

but without the bilhop's JetjC^tatibn ju doth not make the' 
church void t the ooury cin Only attett the rofignmion^ in 
order to its bcutg p^ntcdi, . md. 


Before acceptance of the refignation by the biftop, no 
Prefentaiion can be had to. the church ; but as fopn as the 
Acceptance is made, the patron 'may prefent to the bene, 
fice refigntdi And when clerk is inftituttd, the church 
is full againft all menjn cafe of a common perfon ; tho* 
before induftion, fuch incumb^t may make the church 
void again by refignatiomi Ccumts Parf. Compan. 106. 

A parfonage is not to be granted over by the incumbent, 
but it may be refigned ; and refignations are to be abfolute, 
and not condi tional ; * for it iaiagaintt the nature of a re- 
figuatien to be conditional, bcftg a jndidalaB, 3 Nclf. 
Abr. 157. 

If any incumbent corruptly refigu hXi benefice, or take 
any reward for rj^nm the lame, he lhall forfeit double 
the value of the fum, Gfe. given, and the party giving it, 
be incapable to bold the living. Stat. 31 Eliz, ^ap. 6. 
But a man may bind himfelf by bond to refign, ancHc is 
not unlawful, but may be on good and valuable realbns ; 
as where he is obliged to r^ if he take a fecond benefice* 
or if he be noH-r.ifideut.hy the fpace of fo many months, 
or to refign on rcijueft, if the patron lhall prefent bis Ton 
or kinlman when .he lhall be of age capable to take the 
living, fs'r. Grs. 249, 274.' 

Tho’ bonds for refignation of benefices have no encou- 
ragement in Chancery ; for dn fuch bonds generally the 
incumbent is r^elicved, and not obliged to trfign, i RdL 

Abr, 443, 

On debt upon a bond to refign a benefice, the court 
would not let defendant’s counfel argue the validity of 
the bond, thefe bonds having been fo often ettablilhed even 
in court (jf equity, i grange 227. But fuch a bond 
will 09 .t allowed, where money has been paid on it. 

A parl‘pn> fefuf^ tp pay his tenths, *iis faid is a r/- 
figndiion,;tapnt)x^^^ fee deprived. 0 *wen 5. And 

made^r eccUfia, it extends 
to all che.Isndf.ffOd pofleflions of the church. Cro, Jac 

' ' . ' ' 

The ufoal w^ds of a refignation are Rermndo^ Cedo^ 
Dimitto^ and Rtfiguo 5 and the word Refigno is not a pro- 
per term fdoae^ ^ «o. Black, Com. I y, 382, 

3 P 3 * 'i- - , 


/Vn* of a, He/gimtit, of a Sene^it. 

I N Dti ,ft. A. B.' b' inrumhtnt 

,gt, fan ten.' (;■' diaice/. Oxoij. 
yelehs tft -ttkfiitrathniSut veris, Jufiis 

V ligitimi/ ^ if, ^ f trtt mownUbtu, ab 

*W«, <»ra 6 rfgimint MOm mut rtaorU-, dt, ISc. iS 
f triMu. $jitf4pm unmtraxi, titnim rtSmam mam 

is mldidm fart(lda(tmfrad..Mm cm fids juribsss, mm~ 
tS .ftrtisstHtUs sssshMrJu, in mdnist Revtrtndi Fatrit 
Johatonit ftrssnjj^ dimim Qxmim tpi/cfi ltd ijiius ordi- 
ttarii i^ di^cdsssu, ^i^u/dm vkarii in /piritusdibus g(- 
ttibalh, fin alttdsff Kujmissngss* bmt n^am rtfignatitum ad- 
mit end. pattftedtm habentU vel habiturC, non wl in mtse 
ttaSus, nee deit tadU, ad idem ietdnSnt, nee eligua (mi fires 
nmhinaiime mine, fid me eerta fiiemia, animt Miherata 
yf fiaieianta Vfltsmtsdtmi*]mre, fimpiieit*r (S absolute 
.Kenunoio CjT aatiGKO. etc r, iS vtrba vunam dimit- 
ro, jure ptejift tbssfa. fS meh in tadem reaerie, 

five fareifbiali ttclffieti etmt.am fish jssribus, nsnAbris 
pertisbmih nsdverfi, freebabhit & m'bi haaennt etneelfit 
ieneaibsse (S fiagutitatfaviaOWt 'eafiiempse C£D0 cS* ab 'tif- 
iem reteda tettfiittr W ist btejripii,. In ewut rti 

tefiimPdsent namen mam bit ftmfintibsu %ifafiu 

Ai*to>^^atiOi| Qf^.taliilioa 4 '>offio.{)^^-.dw]ar}nrat an 

iOfam of. cdi^oratMM^. thfUtf'loottld hoJ^' th« isjace . 
a #0 « a iM e^cially 

•“t'tlicr in i«, 

'';i VI.MM power to waive hb 
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to redore him ; for hiviiijj; refigned^ vord&lia^y« be h. 
eftopped to fay, ^htt tlie nayor bad no poWe^ to remold 
him ; and the cafi^btfnjj; fentto ffa/f^Ch* B. he agteedf 
and faid chat a corporation^ at fachy have power touide 
fuch reiignatioD. S/^^. 14, 

But giving confeat to be removed, does not amount to 
a refignation. Prr Hob and Ponvill ; a man may refign 
an oHice by parol, /Mr*/ 450. 

Refigni^tion by a common council man need be by, 
deed. Luiw^ 405, * 1 

Where an alderman is a juftice of peace for lifcj by 
force of the patent of the ^ing, who created the corporaf 
tion, he cannot refign his o£ce of judice of peace;, be- 
caufe he cannot refign it but to a fdpenor ; ptr Cs/r 
Ch,^J, Siuod fuit toneejumi pit Humghton^ RcU Rep^ 

IRcQgnatioti of If a man can have no title 

to the profits of an ofiice. without the admiflioti or con- 
firmation of a fuperior, there the njignathn of that office 
mud be to him. 3 jflr. 158. 

IScfo^t, (Rifortum) Signifies th^ authority or jurifdtc- 
tion of a court : tamon turn reforto ^uam aliis Jure 

Hojlro et jure etiam oliiM* Spelm* 

Dernier re/ortt the lad refuge. ^ 

Iftcfpettu CQinputf ttl{cfcomftf0 Is ^ writ for 

refptting a fherifi:*t account, dire£ted to the treafurtr and 
h^Tom of Exchequer ^ Reg. Orig* 1 39*^ 

ISefpCte, A delay, forbearance, or conti- 

nuation of time. Ghnfuilf iib, vz* 
l&crpite of l^otnag^ ( ReJ^aus hmagti) Is the forbear- 
ance or delay of bomagtf which ought to be perfonOed by 
tenants holding by homage, tfc* tno* it had the mod fre- 
(]uent ufe for fuch as held in ,/^rw/dr and fa tApite^ 
who formerly paid into the Exehifuer ttety fifth tepn 
fome fmall fum of money to be tejj^etd their : But 
this charge being incident to, and arifing fioin hught 
ftrviee^ it is taken away by tbedat. la Crr.t^ 

IBcfpfte of 3lorp, fee Juryt and Cm. 3 K 

3S4‘ , 

mcfponbeao, or IBeffionbeae fiDnller, To anfwer over 
in an aftion to the merits of the caufe, fSc. If a demur- 
rer is joined on a plea to the jarifdieiion, perfon, 01* writ, 
bV. and it be adjudged againd defendant, it is a rejpuu* 
ifeae oufter, Jenk. Cent, 306. See Jkd^ent. And 
Black. Com. 3 P. 303, 396. 4 33a. J 

IRefponOeat ^upetfo) If (herifi% of Beed'se are infu^ 

ficient, the major and emmonalty mud anpvoer fb)' riiem : 
And pur infi^ienci, d4 bailiff ePan lihmj^ refpdadeat 
dominus Uiertutis. 4 lofiL 1 14, Stat. 44 £dw. 3* Cap. 

>3- \ 

If a coroner of a county is infefflcii^t, the bounty as 
his fuperior ttX 9 X\an/*mr for him, ^(Niifl^*r/i|s^,*S3, 

A gaoler coDdhutes another under blm^ and fie per 
niits an efcape, if he be not AiiBcient, refpmHm /uperior ; 
and fuperior offeen mufi* an/wer foritheir deputies in civil 
a^i ms, if they are insufficient to anfwer damages. Dr. 
Stud, c* 24. • 

IKtlponOentfa^ fee Botfomey' Slaek* Cms. a F, 439, 
]&erpOltCal{0, re/pon/wndi/m) Is he who appears 
and anfwcrs for another in court at a day affigned* C 4 te- 
W, lihl 12, €. 1. And f/r/umakesa dififbence between 
te/pon/abmt attumatum^ and iffMaiorm\ and fays that 
n/pon/alis was for the tenant* not only co dxcufe liis s^ 
fente, but to fignify what trial he meant to undergo^ the 
combat or the country. Fleio^ lib. 6. e* *l*\ 

This word is made ufe of In the Oaasu fe ^ 
procuratorem yd eum qgi abfentemtsciltiftt^'f 
Ifttftfttttfbn, {RiftitaHd^ Is reftoHag any tl^g lu^ftly 
taken from another : It dgnifies alfe the mm in 

pofTeffion of lands ojr teq^ents* wha hoA fiiim bn&Wfully 
diffirifed of theos,. 

a writ whith h^, wlWt^dgmfnt ie 
and mkke jto. whia ^ Ki# IdU; The 

court u^hich reyer^.fiiMt^ttdi^^ 

Judgment fer 
fiitutionem habm 

judgment, tod the wait of Aabtotion^^'^ ffitie 
forth. 2 UU. Ahr. 47, ^ %vfi 
the poflbffidn to one Without h drrit of i. r« 


by writ of bdbere fhdas poffeffimem^ fcV; in the tommofli 
proceedii^ of juftice on a trial at law. Ihid^ 473, 

Thert'is a teJHtmkn of the pofieffions of lands in cafes 
of fonible ent^ ; a tefihution of lands to aft heir, on bis 
ancedor*s being aWainted of treafon or fsUni : and refiiiu* 
tion offefbngoodi, (Ft. 

A writ of reftituiionh not prppewy to be granted bftt 
urhere the party canhot be rejlored by the ordinary courfe 
of Jaw ; and the nature of it is, to ref ore the p^rty to the 
ppiTeffion of a freehold, or other niaitier of profit, from 
which he is iUegally removed ; and it extends to refiUut 'mk 
on maudemmeyo afty publick office, i LiU.\y%, 473. 

, Where a judgment for land is reverfed in B R. by 
writ of errbr, the court may grant a writ of tefiUutiou to 
the iheriff to put the party in poflcffioii of the Ian is re- 
covered from him by the erroneous judgment ; tbo* there 
ought to be no rejlitutstm granted of.the potteffion of lanJ.s 
where it cannot ^bc grounded on foirie matter of record 
appearing to the court. HHl. tz Car. And perfons 
who are to reftor'e^ arc to be parties to the record ; or the/ 
muft be made fo by fptcird^iV/ facias. Cro. Car. 32iJ. 

2 Salk. 587. f 

If a leafe is taken fcl execution on a //. fa. and fold 
by the flieriff, and nCerwards the judgment is reverfed ; 
the reftitutson muft be of the money tor which it was fold, 
not the term* Cro. Jac. 246, Moor 788. Buta fficriff 
extended goods and lands on an tUgit\ and returned thaii 
he took a leafe for years, which he fold and delivered to 
plaintiffi as Bona (S CatdOa of defendant fpr the debt* 
and aftcvwatdsthe judgment was reverfed for errors and 
It was adjudged; that the party ffiaU b? rellored. is ifie 
/fo/kp becaufc the ebg/e gave the fficriff no authority to 
fell the termi therefoiti a writ of ref bar/on was awarded, 
Udi 179. ^ And chete has been 10 thh^ cafe a diftin^ioh 
made betdreen cminpftifory and VdluntSfry ai^ done in ex- 
ecutioft of jaftteej where the (he'^ifffe commanded by the % 
writ tofU/ the goodsp and where he is nbt# Wheii the goods 
are to htrejlortdp &V. 8 Rep, 96, j 

If plaint^ hath execution, and the money is levied ana 
piaid, and afterwards the judgment is reverfed, there the 
party ihall have reJKtution without z jcire facias p for it 
appears on the record #hat the party h&d loft and paid $ 
but if the money was^ only levied, apd not paid, thea 
there muft be z fdrtfaciat mggefting the fum levied, lSc% 
And where the judgment is fet kfide after execution for aa, 
irregularity, tfam ntods ho^/rt fbr refiimion \ but 
ap, atmehment of cbntempt, if on the rule for reftitudm 
the mbney is not tefMd. t ^88, 

£^rr. dcfeiidant pleaded 
payment of the moifey mentioned in iYce fdrefadasp and 
it was held rtd be ao plea, Cto. Car. 328. But npw 
payment is a good plea to ay^/r/ facias by thecal. 4 6r 5 
Ann. c. 16. 2 Lill. Air. 47^, 

Upon a Fi Uudta thhoivtada a paffon was put out of pof • 
feffion ; and on a fUggeftioh thereof, and afedavit made, ^ 
was ordered. Cro. Etiz. 46^^. 

/ The juftices of peace, before whom an indiftinci^t for * 
forcible entry io found, muft give the party 
his 2 ands« (sfe. Who was put out of pdfleffion by force., 
Siat. 8, Hp 6. r. 9. But where one is indi^d for afortiUe 
entry^ and the party indift^ traverfes the inai^ent^ 



being too la te to mpee to qitinb 
mem after the travetft. .abiiS phti ^c Wtter bp trial. 

m,A 7 i,p 7 P. ■ :v\’'V' . 

A peifon being {s'r^.be or au heirs 

may be rtjhrti to hh:. lands, iSt. 4ie, charter 

ofpardoat aaii ffhe fahir^'pel^im bRrte^ 'f- 


finr^ if aaceM' ii iaiiecbw f 


ituittn of blood 


rnnift aftiofftrliin^ by farlia- 

honoor, in- 


8. 39‘- Th« 
to hi* lands, and , 


meat W 

hokani^, 'Mu ■ j tnfi^ a* 

. 

after the attainder. 

Vm ■■■’■••• 

IMI fib'lf granted to the owner 

by ^ court where a felon is tried Oh in- 
IKtaiadilr of the felon, as in call of appeal 

of 
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ney when the felon U eonvtftea of th« ^»y 7 
;?thV evidence given by the nwgf «bW. JJ** 
procurement, And by tht. 

adminiftrntor* ftall have w^i/eftw of gotrft, nM tt w 
faid fiit in nuarkthvutrt. t ««• 7H* 3 

Inft. *4*. 5 Rep* top- 



Che 

t;* 

Into filver ; the tw8*r flinll have of the lUver 

by this (Utute. Cr«w EH*- Wi. p/. 9- . 

^ A. ftole cattte an4 fold them at “ *® ®P^ 

market, and immediamly 
fheriffof Cwfl»/ry. *'3' 

wards the thief was arraign^ and hang^ « dfebitv 
the owner of the cattle. And by the court, the p^ 
lhallbave rejliuttitn of ^e ooney. 
words of ai H. 8. f. 1 1, the goods ftolcn, fjfc And Cnait 
ftid, that it is ufiml at Aswge/s. • Noy ia8. _ 

On this totote of refiitutun, fee a nanukt r. u lyi* 

*'l'isf2d\he party who lofes good* and P*®^“““*,** 
felon to conviaion, fliall have pf goods ftolM, 


JIVXVU W vvraiv*ww*w-., --- ^ Wkwrs 

notwithftanding &le w market-overt, unlefc a new pro- 
perty be fidrly ac^uirfd. therein. 

47. 4«. S. /• 

9ce Appenl ^ RfU*^ and 19 Ein- “V 


f. 164* 
Re/itn- 


ttuti 


ICkftftotion on an 3»h{^nt«o» 

An indiament lies for one 
» forcible entry, and the court of ^"S,® 
power to award reptutteup upon a nnoy^ of th 
^nt by certUrnri. And fir Ch- J. th« 

muft be a writ of rtfiitntim, unlefs ^e defendant pl^ 
inareafonabtetime. The A/ag v. ^. 7 ^ 

»sr^. Per Aa-fr. >74. Vide W 17a. 4 ^* I?®- 
SAi. tit. Ent^ FireiUi. Dnbw'tjnfl*^, t. 131- f- 3 H 
and f. 134. p. 3ip. Alfo -wVfe the cafe above audfrom 
Aituah, AMfetEireiiliEirtty. •, 

iRtattftfration, h when there hath bmn a writ of rr- 
ptuim before granted: And reftitntion is generally 
ter of duty ; but rt-r 0 itntiin is matter of grace, /citjua. 

*^A writ orn-^tfiiWummKr be groted 
the court fee caufe to grant it. And on qn^g an m- 
diament of forcible e^, the court of B. E. may grant 
a writ of re-rt/HtMtiiiit fse. a LUl. Ahr, 4.74, . 

•efKtnHow tfttam awUfUt, A writ to reftore a 
fnaw to the church, which he had recovftred fbr his fanc- 
tuary, being fiilpefled of felony, Rim- , 

Steftitutione A wto diwaM » Ac 

fteriff to refiore the temiKirriQea, or barony of a bi^ 
prick to the biihop deftea and confirmed, r* A* 

' aSttWni rte. Whenever the ufe limited by a dei^ 
expires, or cannot veft, it rnamt hntk tt. Un^rmjtn 
/7, after fuch expiration or during, f«eli,«»wffib»ht 3 ^ “7 
is ftiled a rtfAtim ufe. ^s/if a man HuV» a,f<»toent 
to the ufe of his twtwM wife for life, wath^rewainder to 
the ufe of her firftrborn fon in tail : Here, m kt «om«, 

THE USE RESULTS BACK TO HlMSBlaF 4 *®**?*JS^» 

it is ixicuted in the wife for life ; and, it Sieves nuwpiit 
iflhe* the whole r^'uiti back to bim in fep. Bum ^JJpu 
350, 1 Rtf. 1*0. See Vfit, and AfrtA Cmt. a /T. 
33ft. And Cm. Dig- tit. Ufit> (K, 7.), 

(fi^suMsseirfe) Sig^me* aitfecond Ana* 

mona, or .calling a man to anfarnt; an ffiMW* whw ^. 
£rfe » defeated by any 0491^ I /Wa when by. 

ftfr. of Ae Judges, they do non^come on theV ‘ 
to whkh they ween awt^aad, for trial of catufca, ft 
caufeamay he wvimdor wqwtinued by.rsfewpmm, 
Rt-Mtnthmt,, _ ^ , aj r . 

fem^) E parttcadarly ufed for ta- 
iffjpshnndt fetch lauds-oir tenemeim* 


Vide 


da had gm^ by It^ 

. Sriii 2i 


ten patent to any man. 

4 


Sri^t 2 ^ 8 n it is fiud^ that the 


king caimot grant a piaiagarive of powr fo, brt 
^lan&ay jt ; olheriFifeatit of a grant of an 
Siiff9§r*j ^36. Me/uw^imtf G^s is memloned hi 

the>l«ii. 31 6. i. 7. ftatotoi. 

Betainet) (From the Latin Maltt&t) Signifies in a le- 
gal fenii^ a fenrant but mt sirnin/ «er that ia, 

not continually dwelling in the hoafe of hh mtfeerp but 
only ewenneg kis i^pA attending fotnetimes upon 

ffecial^occaiioASu This livery was wont to eoilfift of hats 
(or hoi^s} badgesp or other luits^of one garment by the 
year ; and were many times given by great mesg on dc- 
^n of maintenance and quarrelsg tuBsefore jaftly for- 
bidden by feveral Satutes ; as i Jt. i. r. y. en pain of 
knpriianment and forfdtisre to the King r and agaiop i$ 
R. z. cn 4. ao R* a. r. t, and i H* 4^ r. 7. by which 
the ofienders fiiould make ranfom at the King's will ; and 
any knight or efquire thereby duly attakited fhould lofe 
his liveryp and forfeit his fee for everp Which fta- 
tute is further confirmed and explained by 2 H. 4. r. ar. 

7 H. 4. f. 3. and 8 6, c* 4. And yet this offence was 

ib deeply rooted* that the Fourth was necefiitated 

to confirm the former ftatates* and further to extend 
their meaningp as appears by 8 4. cap. 2. add- 

ing a foecial^ penally of five pounds on every man who 
gafre Inch and as much on every one fo r/- 

inrWp eithfur by writings oath or promifep for every 
month. 

Thefe are by tlm ftudijti called efidati^ fit enim dieuxtur 
fui in alicnjusjidem iMtilamfMpti funt. And as our re- 

taiiim are here forbidden* lb are thofe agidats in other 
coun^iesu Butmoft of the above-mencioned fiatutes are 
repealed by 3 Car^ u r. i. CoweJL 
BUtafmt. ol Befaen^ By an executor or admihiftratorp 
is a remedy effb£led by the mere operadou of law, fee 
jR/wfv Cam. a Fn 511. 31 V. i8. 

^atallUllg te* (JArrar ntintnt) Is the firft fn given 
to any ferjaant or couafellor at law* whereby to make 
him fure that he lhaU not be on the contrary part : It isp 
Hanatarium./iu premium taufidici prmcedaniumf fuo ciianti 
/ua aiHgmiur m advif^cmi cmujdm am. 

IReteuenicullllIlp Is a word ufed for detainingp with- 
holdingp or keeping back. Audgurulla retenmenta was 
an. ufuai cxprelfiM in old deeds and conveyances of lands. 
Cam^ll. 

Beiiuc nt(a» A rednue* or perfons retained to a prince 
or nobleman* Fui* 14 R. z* 

BfgOtBO'bfilieilBO* fee Rnurua bahanda. 

BetraSUft The ebb or return of a tide. Flaa 

^o Sdnu* I* 

ttettayftp Is when plaintifi* cometh in perfon in court 
where bis afeaon is brought* and faith be wU uatfracecd 
in it ; and this is a bar to that z&i&n /or mat : It is fo 
called beciofe it is the ampbaiieal worn in the Latin en- 
tryp enc^d thus* E* Etprmd. fuar. in propria parfina Jua 
manit C5f ditii fuad ipfi placifum fimm prmd. niarfut pra:d. 
djcfindau. uitmrm pra/ifui nan abinda emninoja ra* 

traxitt iSfa. 

A ratraxit muftb'e alwzya in par/m \ if it is by attorney* 
it it error. 8 Rap* 5#. , 3 S^a&* 245 . 

As to a ntraxih it is a bar to any a&ion of equal nature 
broi^^ for the fame caufe or duty 1 bur a nonfuic is not. 
I Jufi. 208. See m(/* fmr* i. 90. 

If plaintiff fays he will not this is not a ntragiti 

hat nanf^ : But if tbeptainnff fays he will not suSp it 
is a ntraxiu 2 Danv. Abr. 47 1 . And ratraxit is always 
Ion dm part of plaintiff br demandant i and it cannot be 
jbefore a declaratt&* for before the de^ratibn jt is only 
Wfiionfiiit. 3 Uaut 47* % 47®. 

I dUFplaindff enter k rmmaait againit onefe/ai-trefj^airer* it 
jit a..teleaft to the atber^' Cra. Him* 70a. But if a re- 
Wary be entered as 0biie efpel|te in appenl of murder, 
' may be eoatinefid the reft ; becaufe the 

liudt is tb have againft every on< 

_ dmam B* F* G, 2^ In^ a pmbibuibn by three* 1 
'mamdiidtEaieeiti fhalldoi bar the other two plaintiffs. Haoi 
Bbe IMta Ftafaf^* AniElack 

i (Frw) A charge car uceufetion. Fiat* fFag* 1 

Btiurti 




li 
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hvtf/v, JnrM Hathmaut^^UonV" 

moi commonly ufedJ^tSTvSl^r* of « J* 

certificate of the iberiff made to the 
done touching the execution of any w.t direaed » tarn , 
and where a writ is executed, or ^«|*"'**®* 5**1"®' 
found, . then this mattir a tniwftd «* we Back tf tht 
^rit by the officer, and delivered into the court whence 
the writ iffued. at the day of the «wr« thereof m 
order to be filed. Staf. Wtfim. 2 . «/. 39- * 

^Vhe^narae of the flieriff mtft always be to the rtturn of 
writs; otherwife it doth not appear how they came into 
court : If a writ be rewrwif by a perfon toivhom it is not 
diicded, the return is not good, it being the 
there* was no return on it. And after a »s fi,ed it 

cannot be amended ; but before it may. C«. hhx. 3 ‘O. 

* If^hf^ihe?UF doA not make a «/«»•« 
court will amerce him ; fo if he makes an infofficient rr- 
„r»; and if he makes a falfe Wan., the party gneved 
may have an aaion of the cafe againft him. Vfeode 

^*Jf a (heriff return a vouchee fnmmoncd, where in truth 
he is dead, and there is no fuch perfon; or in a/r«.</# 
queireddat that the tenant is dead, fer. there may bean 

averment fuch by Edn 3 * 

Some returns .irc a kind of declat^toH of an accufation , 
as the return of a refcous, and the like ; and tbe/e muft It, 
(main and ptrftB, or they will be ill. liJ?r/.40- 
1 17. Kelw, 165. « V . 

^ Writs to do things in franchifes, are direftcd to, ahd 
returned by the Iheriff, to whombaiUffs make their teiurnt ; 
And an aaion will lie againft a iheriff, who takes the rr- 
turn of one who is no bailiff, and againft him who makes 
it ; and likcwifc againft the bailiff of a fi'anthife, for neg- 
ligence in execution, 7 4* *4* +* *5* 

Maor^ r. 606. , - 

Sheriffs arc to accept of nturns of hdlifft of Itkmus^ 

where they arc fufficient* 1 Danv. 191 . ^ 

There is a return of juries by (henffs ; and returns of 

eommiJ/iaMSt by commiffioncrs, &e* „ j i. \ 

l&cturn<>lDar0, Arc days in term called by that name ; 

or days in ianA* See ffVrai. ^ ^ ^ 1 

IRctutno ISaUttho, Is a writ which lies where cattle 
arc dillraincd and replevied, and the j^Hbn who 
diftrefs juftifies the taking, and i>rovcs u lawful s on which 
the cattle are to be returned to him. 1 u. i. 

This writ alfo licth when the plaint in rcplevm u re- 
moved by recordun, into the Kwg\ Snei or Cmmn 
Pleas, and he whofe cattle are diftrtined makes defa^t, 
and doth not profecutc his fuit. F* JV. S. 74 . See Re^ 

ttetntnh o( meml)ft« to IBartfameht^ Sec Pttrlia 

mentu 


to ahy tiy the tong; bat rrfted in charge on the aiScoartt 
bfthc Jfriwt>r bamffof the manor, whb it feemeth) 
beingf in this lordftiip of Wireftrdy like the Retiust in 
Ckemttfi a falfe bieother, concealed the land from the 
auditott and kept the profit of it, till the forviyorsii who 
arc here called legati Regis, difcovered this fallh'^od, Jind 
and prefented to the King ihut/urUm an/ertur Re^iu 
This paffage from Domefday-boolc is imperfectly quo- 
ted by SV Ednvard Cote, in bis h/tituttf^ 117* who 
froth theft words draws a falfe inference, That land 
holdenby knight ftrvice was called l^hain^and, and land 
holden by focage was called remdundu CtnsjeUu See 5 /s/- 
mdn of Feuds, c, 24, Sec Teinidud, 

IReteU, Signify with us fports of dancing, hialking, 
{jTr, formerly ufed in Princes courts, [the inns of court* 
or other noblemens houfts, which aft commonly per- 
formed by night ; and there was an officer to oi-der 
and fuoervife them, who was intitledMayl/r rf the Rensels. 
CewelL 

Ktbentte, (fr.) Is properly the yearly rent which ac- 
crues to any man from his lands and poffclliors ; and is 
generally ufed for the revetfu fs or profits of the (renuu. ^ 

An aft pafted for preventing all doubts and queftions 
concerning the collefticg the publick rtntemse* i ctf 

Me /eff> 2. o , • 

Whoever chufts to be informed of thejJ/rafi prerogauves 


^ttettttnam antiolum, A judicidwrit, the feme with 

teturtw haiendt. Keg. Judic. 4. ^ 

Setuenmn itteplegfeWU, I* « writ judicial, dirked 
to*e flieriff for the final reftitut«m or of catde to 
the owner when unjuftly taken or 
by verdift } and it is granted after a nonfoit in a feoand 

deliverance. Uvg. Tadic* 27. j *» ,* 

sfifiebCi otGertWt <F«»m the Saxon word, Grtfa%rr^ 

tmaui. Lambard’sW'«^/««*’®“®","^'*» ZSf** 

Signifies with ns foe bdliffiff tj«ad^wma- 
Mr; efp«^y Weftern part rf Hence 

Jbire-rente for iheriff. 8^|p Kittiitti 4 J* , _ 

'^ttthetacib wWiion, from iwaffew, w 

• rmfntfneiduU JvmiMiA lutrneiti^‘^ ^dtbntbud^^ 

’rntM in d*mu lo /t^dit dHtiddkMr, Gale 

Domefday, tit. CeiitPfo* u,> 

aelwUiiV} D«paiafi%' hook. Uddt^jfd^- ^td 

tie. Hett ttrrm SdnufUlh^ rdnlanJ,^ 

Hm ttnwtftt jit, K«s^d. E* itm^dM /««« 

JIV, find ipfit ttnttU f*» fo* td^tur 

“ *?he land hefoj&H » hewi ff- S.n. 

and after converted iaito ItwdW, feein* to taw 
fuch Hod aa'bemg revwied to foe King after foe death of 
his Thetm, who had it for Kfc, was not fiace granted out 
a 


of the King, or fuch as regard his revenue ; which the 
Britifti conftitution hath vefted in the royal perfon, in or- 
der to fupport his dignity and maintain his power, 
will find them very curloufly and learnedly treated of by 
Besek/tone, in the 8th Chapter of the firftVol, of his 
Commentaries. 

Of judgment, is making it void for error, and 
when on the return of a writ of error, it appears that the 
judgment is erroneous, then the court give judgment, 
^od judicium rruecetur, adnulhtur V penitus pro nulh ia^ 
heatur* 2 Lill. Abf. 481. 

The ancienteft judge of the court, or in his abftnce the 
next In feniority, always pronounces the rcverfal of sm 
erroneous judgment openly in court, on the prayer of the 
party ; and formerly it was the courfe to pronounce 
it in French, to thileffeft, Furies errors evandit, fef nsajr 
errors manifeft in li record, Joit le judgnsent rever/e, Wr. 
Trill. 22 Car, B. R, , . 

Rcverfal of a judgment may be pronounced condition- 
ally, L $. That the judgment is leverfcd if defendant m 
the writ of error doth not ihew good cauft to the con- 
trary at an appointed time ; and this is called a revocetur 
nifi', and if no cattfe be then (hewn, it (lands rcverlbd 
without further motion. 2 W/. 482. 

The ftau 21 7 «r. 1. haA provided a iicw writ, 

where judgment is rever&d after verdift, or where an 
outlawry is reveried, {jTr. Lsstvs* 264* Vide jBeainderi 
Error, Judgment, Outlawryn 

BebrrOon, {Reverfio, from Revertor) Signifies ry- 
turneng dgain ; therefore Beverfio terra efi taufstodn terra 
revertens in fej^ffione dtmateri five haredihtss fuss ptfi dodum 
finitum^ I Inft. 142. ^ 

A reveriion hath two fignifications ; the one ft an enate 
left, whiA continues during a particular eftate in being ; 
and the Other is the returning of the tend after the par- 
ricular eftate is ended : It is faid to be 4W iis^efi Hi the 
land, when the poffejfiem fiedl falti swrf fi it is eoi^oufy 
taken ; or it is when the eftate which was parted with for 
a time, ceafeth and is determined iii Ae |iejlTo]W of the 
alienees or grantees, bfe* and retoriis to Ad^autoror 
donor, or their heirs froin whence dOrivdd* Wwe. 160. 

1 jnfin 142. 

But the ufual definition of a tevema is, that tt ts the 
refiduo of ah efim l^in thO jptasiisir etj^or Jt f articular ejlate 
trawdta dwem, eafetHndt^ikf^ 4 sbu gfdhted the particul^ 

efim x As ift a gift fti tn 3 * Ae nmfion of the fec-fimide 
% % Ae dtfnorj ««« in k leift tor life or vears, the 
in the Alfo a reverfion 

retmdfito ' » P«*« mnktB\n difpo^n rf 
^ whStof he was feifcd at Ae ^ 
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When the particular ellate determines^ then the 
hiirfion comes into poiTeffion, and before it is feparated 
from it ; for he who hath tjie pofleffion, connot have the 
rtvtrjionf becaufe by uniting them, the one is drowned in 
the other, t hill, Ahr. 484. 

The re<vtrjhn of land when it falls, is the land ii&lf ; 
and the polTeffion of the tenant, preferves the reverfian of 
the lands, with the rents, in the donor, or leilbr. 
1 Ift/f. 324. 

A reverjton of an eilate of inheritance, may be granted 
by bargain and falc inrollcd, Icafe and rcleafc, fine, (sfr. 
And by the grant of lands, a reverfion will pafs ; tho* by 
the grant of a rewtrjiont land in p^JfeJJlon will not pafs. 
Bridgm^ Convtyan. zy}. 6 Rep^ 36, 5 Rep. 124. 10 

Rip. 107. 

If one have a re*verJion in fee, expedant on a leafe for 
years, he ‘may make a bargain and faJe of his riq^erjion for 
one year, and then make a rcleafe to the bargainee in 
fee ; by which the n^verjion in fee will pafs to the bar- 
gainee. 2 Lilh ABr, 483. And a renjerjiamr may cove- 
nant to Hand feifed of a remerfion to ufes, tjfr. 1 1 Rep. 46. 
Likewife a renjerjion may b^devifed by will ; and a tella- 
tor being feifed in fee of lands^ which he had in poiTelllon, 
and of other lands xnremerfiony devifedallhis lands for pay- 
ment of debts ; adjudged, that by the words all his lands, 
the reverjion as well as the polTefiion pafTed. 2 And. 59. 
Cro. Eli%. 159. 

A perfon devifed a manor to A. B. for fix years, and 
fome other lands to C. D. and his heirs ; and all the reft of 
his lands to his brother, and the heirs male of his body ; 
and it was held, that thefe words, ** the reft of his lands^** 
did not only extend to the lands which were not devifed 
before, but to the reverfion in fee of the manor, after the 
determination of the eftate for years. Allen 28. And by 
devife of all lands, tenements and hereditaments, undif- 
pofed of before in a will, a re^verfion in fee will pafs. 2 
Fent. 285. 3 ^elf Abr. 166. 

One feifed of lands in fee, devifes part thereof to B. 
for life, and after by the fame will, gives to C. all his 
lands not before particulajly difpofed of; by this devife 
of “ all lands** igc. the re*verfton of the part given for 
JifepalTes to C. Priced. Chanc^ 202. There was leiTee 
for years, remainder for life, reverjion in fee, the tenant 
for life died, and the leflee for years did not attorn to 
him in the rt*verfion\ yet it was rcfolvcd, that it paiTcd 
without attornment, and he might bring an aflion of debt, 
or avow. Hetl. 73. 

If tenant for life, and he in re*verfion join in a leafe for 
life, or gift in tail, rendering rent ; it ihall enure, after 
the death of tenant for life, to him in renserfton. 1 Inft. 
214. And if a re*verJion be granted to one for life, and 
to another in fee, the rense^on is gone for a moiety : 
Alfo if fuch tenant for life get the remainder or re*ver- 
fan of the land, his eftate for life is at an end. 3 Rep. 
6o. 

The particular eilate for life or years, and his efiate in 
reverften, are divers and diilinfl ; therefore aid may be 
prayed of him in the revetftem : Yet theie efiates have re- 
lation one to another. 3 Shejp. Abr. 220, 

Copyholder for life, cannot by forfeiture or otherwife 
dcllroy the eftate in reverfton:^ And he who hath a 
renserfion cannot be put out of it, nnlefs the tenant be 
oufted of his pofteftion alfo. ^ 39 Hen. 6. Plvwd. 162.^ 
YtlVf 1. 

Renserfions expeflant on an eftate-tail, are not aftets, or 
of any account in law, becaufe they may be cut off by 
fine and recovery ; but it il otherwife of a reverften on an 
eftate for life, or years. 1 Inft. 173. 6 Rep. 38, Woo 4 *s 
tnfi. 151* 

No leafe, rent charge, or eftate, {sfr, mad.e by tenallC^ 
in tinl in lemmnder, ftiall charge the poffeffion of the 
revnfianir* a LiH* 4^8. But as no ftatute hath made 
any provifioil for thofe who have remainders or reverfim 
on any eftate-tail, they are barred by a recovery. 10 
Rep. 32* 

There were no nverSom or remainders on eftates in tail, 
at Common law ; And by the Common law, no grantee 
of a raverfion conld take advantage of any condition or 
covenant broken by the leflees of the fame land ; but by 
ffattt(c, grantees of reverftens tnzy take advantage of con- 
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dltlons and covenants againll Icftccs of the fame 
fully as the Icftbrs and t|ieir heirs ; and the leflec? may 
have the like remedies agaiBink«j grantees of rcJerJwts^ 
1 Jnft. 327. 32 H. 8. c. 34^ ^ 

A reveftoner mzy bring adiion of the cafe forfpoiling 
trees ; for any injury to his renjafton, he may have this 
action ; but he cannot have trefpafls, which is founded on 
the polTeflion. 3 Le*v. 209, 253. 3 Cro. 55. 

He in re«verJion foall have a writ of entry ad eommunem 
legem^ where tenant for life, (s'e 4 aliens the lands : And 
writ of intrufion, after their Heaths, JVew Nat. 

Br. 461. 

How to plead a revrrfton in fee. 2 Lutw. 1 1 74. 

I'he difference between a re-verfion and a remainder, is 
that a remainder is general^ and may be to any man, but 
he who graiueth the land, for term of life or oihrtrwife ; 
and a re^erfion is to himfelffrom whom the conveyance 
of the land proceeded, and is commonly perpetuaU 
And remainder is an eftate, appointed over at the fame 
time ; But the re^verfion is not always at the fame time ap- 
pointed over. See Remainder. And Black. Com. 2 V* 
175* Re^etftons in OfticeSf vide Oftice. 

IRebiett), (Fr. Reveue) A Bill of Review in Chancery ^ 
is where the caufc hath been heard, and the decree therein 
figned ; but fome error appears in the body of the deerje, 
or nevj matter is dif covered in time after the dec/ eg 
made ; Which bill mull be exhibited by lectv* of the courts 
and is ufually done on oath made of the difeovery of nevs 
matter^ whffch could not be had or ufed at the time of the 
decree pafted ; and the fum of 20/. mull be depoflted in 
court, on bringing this bill, as a fccurity for coftb and 
delay, if the matter be found againft the party, t^c. Ord. 
in Chanc. 69. PraB. Solic. 121, 122. 

Where a decree of Chancery is repugnant, or one part 
of it contradifls another, ^c. it may be reverfed by bill 
of review. Ibid. See Black. Com. 3 V. 454. 

iSebielfi of Sppeal of IDclegatco, Is a commiftion 
granted by tlie King, to certain com miftioners, l^c. See 
Appeal to Rome, 

IReMifng ebureb ofitinnnm, h a pofttive offence 
againft religion, that affeds the eftablifhed church ; lor 
which fee Black. Com- 4 Z'- 50. 

ISebibiil of petfono b^ingco. It is clear, that if, on 
judgment to be hanged by the neck till doad^ the criminal 
be not throughly killed, but revives, the focriff muft hang 
him again. 2 Hal. P. C, 412. z Hawk. P. C. 463. 
For the former hanging was no execution of the fentcnce ; 
and, if a falfe tendernefs were to be indulged in fucli 
cafes, a multitude of collufions might enfue. Nay, even 
while abjurations were in force, foch a criminal, fo re- 
viving, was not allowed to take fanduary and abjure the 
realm ; but his fleeing to fanduary was held an efcape in 
the officer. Fitzh, Abr. t. corone, 335. Finch. L. A. 
67. Black. Ccm. 4 F. 399. 

IRePtbing, Is a word metaphorically applied, to rents 
and adions, and flgnifies renewirfg them after they arc 
extinguiihed. Of which fee mai.y examples in Broke^ 
tit. Revivings of Rents, ABions, Wr. 23. Sec 19 Fsn. 
Abr. 228 — 230. 

ISebibo?, or Bill of Revivor, or Reviver. Is when a 
bill hath beeu exhibited in Chancer)', againft one who 
anfwers, and before the caufe is heard, or if heard, and 
the decree it not inrolled, either party dies ; In this cafe 
a bill of Revivor muft be brought, praying the fcrij^cT 
proceedings may ftand revived, and be put in the fame 
condition as at the time of abatement. 

If a party dieth^ a female plaintiff marries, or there 
have been no proceedings on a decree, isle, for a year 
pail, the decree and proceedingf*muft be revived hy/uU 
poem ftire facias, or if the decree b; inrolled, by bill of. 
Revivor: But if the parties arc not heirs or executors,. 

to the party dead, the decree or caufe is to be revived 
by original bill, and not hf^/utpesn. fei. fac. or bill of 
Revivor ; and a bill of Revivor lies not on a decree of 
long ftanding, but an original bill is to be preferred. 
PraSif Solic. 122. See B^k. Com* $ F. 448. 

ScbOOItieit, (Revocatioj Signifies the calling back of 
a thine: granted 1 or a deftroying or making void of lama 
deed mt bad extftcnce until the of^^Revotation, nude. 
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And 1 frwcatiofi may bfe 
things done before ; or fpe- 
Ta thing; And where any deed or thing 
h rt*vffkeJ^ it'Tslas if it never had been, 5 Ref, 90. FerA. 
fe£i, 105, In voluntary deeds and conveyances, there arc 
frequently tontaining power of reniocaiien^ which 

being coupled with an ufc, and tending to pais by railing 
of uiesj according tp the Stat. H, 8, are allowed to be 
l^ood, and not repugnant ; as where one feifed of an eilate 
in fee, covenants to ddiid feirccl thereof to the ufe of him'* 
fell for life, and after to the ulb of his fon in tail, re- 
mainder over, with provtfi that he may revoke any of 
the laid ufes ; now if afcerwatds he remhex them, he is 
feifed again in fee, without entry or claim : But in cafe of 
a fqpfrmtnt or other conveyance, whereby the fecifee or 
grantee is in by the Common law, fuch proviib would be 
merely repugnant and void. 1 Inft, 237. 27 Hen, 

8. r. 10. 

And voluntary ellatcs made with power of revocation^ 
as to par chafers^ are held in equal degree with convey- 
ances made by fraud and covin to dx. fraud purchafers, 
27 Eliz, c, 4. 3 Kep, 82. Ufcs, and powers in contin- 

gency and poffibility, by mutual aflent of parties may be 
revoked and determined ; and as by indenture they may 
be railed, fo by provifo or limitation in the fume in- 
denture, they may be extinguilhed and dellroyed, 10 
Rtf, 86. And where a power of revocation is referved 
for a man to difpofe of his own eilate, it ihall alwdys 
have a favourable conilrudlion ; 'but it iliall be taken 
llridlly when it is to charge the eilate of another, 2 F'ent. 
250. 

When tliereis a power to revoke ufes, a new declaration 
of ufes is a fuiHcient revocation of the formei, without 
any exprefs difannulling, And limiting new ufes 

Dm’ws the power to alter and determine the former ufes : 
Allb if power is referved to a man to revoke a deed by 
writing, i'ubfcribed and fealed in the prefeuce of two or 
more credibid witnefles ; if he makes his will in writing, | 
without making any exprefs revocation ^ it will be a good 
revocation^ and the will a good execution of the power, 
Hoh, 312. Raym, 295, 3 Helf. Ahr, 168, 169. Tho’ 

it hath been held, that all incident circumllanccs pre- 
fer! bed by the provifo or power of revocation^ as to fub- 
fcripcions, witneiTes, \Ac, ought to be obferved, 10 Rep, 
143.^ 6 Rep, 33. 2 hill 487. 

It is fiiid where the power is only to revoke^ when that 
power is executed, a man cannot limit new ufes, 1 Font, 
197, 3 Salk, 316, Yet it hath been decreed, that the 

limitation of new' ufes is good, where the exprefs power 
in the hril deed was only to revoke, i Chanc. Rep, 242. 
If a perfon make a feoflinent in fee, or levy a hne, 
of the lands, before the deed of revocation is executed ; 
thefe amount to a revocation in law, and extingufh the 
power of revocation, 1 Vent, 371. 1 Rep. iij. Power 

' of revocation may be rdeafed ; and where a man has an 
revocatioHi and he fufpends or extinguilhes 
it as to part, he ma^r revoke as to the refidue, if the con- 
veyance was by way of ufe ; but dot where a condition 
is annexed to the land, i Rep, ^74. 615. A voiil 

revocable ; and a laft will revokes the former ; Thp’ a 
new publication of the hrH will, where there are two wills, 
it is laid may revoke the lail. Perk, 479, 2 Sid, 2, See 
^Mod, toy, 

V^ills are to be revoked by fome other will in writing, 
figned in the prefence of three witnefles, or by cancelling 
by the teflator, Stat« 29 Cetr, t, r. 3,^ A will revoking 
a former, tho* it muft be fubferibed by three witneflbs, 
’*18 faid need not be in the teftator’s prefence, as the will 
of lands mail be, by the ftatute, 1 P, WHliamt 344. if 
a*perfon cancels or revokes either the dupHcete or original 
will, this avoids both : Any being bnt one will, and 
snuft ftand or fall together : But where a man makes a 
fecond will, and intends that as a revocation of the firfci 
if it be infufficient, it ihalt not deftroy the firft will tho* 
cancelled. 3 Med, aao, a58« a Fern, 741, The tef- 
tator is to be of a good dilljpefiag memo^ when he re- 
vokes his will, as well as when he maim it; he muft 
have animum reveeemdi, as well as namMi. HfiemtS, to 
snake an efleftoal rsvemrsee, $how% 89. Cio» lac. 497* 
Hard# 5f4« 3 ao3. 


Writings of revocation arc to be taken according to slid 
fubjeft matter, viz, where a laft will cannot ftand with 
the firlt. Ibid, A teftator made his will, and fome time 
afterwards made a feo/I'mcnt of the lands in the will to 
ufes I and adjudged this was a revocation of his will, 
becaufe a will cannot take efleei till after his death. 
^rr74. And a tenant in tail m.tde his will in writing, 
which was duly executed ; afterwards he made a bargain 
and fale of the fatne lands contained in the will, to make 
a tenant to the pracipet in order to fuficr a common re- 
covery, which was done accordingly, and he declared 
the ufes to himfelf and bis heirs ; by ihc bargain and fale, 
^c, the will was revoked, 3 Lev, loS. 

It hath been admitted to be a fettled rule in Chancery^ 
that where a teftator devifes his Lnd in fee to one, and 
after mortgages it in fee to another, and then dies before 
the principal and intereft is paid ; this is not a total revo- 
cation of the will, but only quoad fo much for which the 
lands were mortgaged, and the devifee fl^all have the 
equity of redemption. 1 Salk, 236, 258. Where lands 
are devifed to one in fee, a.id after mortgaged to the fame 
perfon, it is a revocation in ioto of tlic devife; but if the 
land be mortgaged to a ftranger, i*) that cafe *tis other- 
wife, Prtced, Cane, 515. A man feifed of lands, devifes . 
the fame in fee, or for life, and afterwards makes a Icafe 
thereof to another for years, it ftiall not be a revocation but 
during the years : Tho* in cafe a perfon has devifed lands 
to one and his heirs, and after leafes the fame to him for 
a certain term, to commence after his death ; this is a 
revocation of the whole tftate. 1 Roll, Ahr, 616. 2 Cro, 

49. 

In cafe a fortune be given to a child by the father, fuh- 
fequent to the making of his will, wherein he had be- 
queathed her a portion ; this ihall be taken as a revocation 
of the legacy and will for fo much. Preced. in Chanc, 
183. A perfon being unmarried, by wiJl devifed all his 
perfonal eftate to 7 *. P. and afterwards he married and 
had ieveral children ; and died w^ithout making any other 
will : It was ruled by CitmmiJJioners of Delegates^ that there 
being fuch an alteration of his cflaie and circuniflances, 
fo widely different from the time of making his will to 
his death, there was room to prefume a revocation^ and 
that he did not continue of the fame mind when he died* 

2 Salk, 592, 

Letters of attorney^ and other authorities, may be re- 
vokedi by the perfons giving the powers ; and as they arO 
revocable in their nature, it has been adjudged, that they 
may be revoked^ tho' they are made irrevocable. 8 Rep, 
82. kFood^s Infi, 286. Thefe revocations of a power re- 
gularly mud be made after the fame manner it was given ; 
and there ought to be notice to the party, lAc. But if 
once the power be executed, a revocation after will come 
too late. Dyer 210. 

A warrant of attorney from a defendant to appear and 
accept a declaration, and plead for the defendant, may 
not be revoked with an intent to (lay the plaintiff’s pro- 
ceedings ; but the defendant on good caufe (hewn to the 
court may change his attorney, fo as he plead by another 
in due time. Mid, 24 Car, B, R, 2 hill, 486. Let- 
ters of Aimintftration^ and Prefentahons to benefices when 
and how revoked^ vide thofe^heads. 

See farther as to Revocation of Devifes ^ Slack. Com. 

2 V. 376. — Of Ufest ib. 2 V. 335, 339. xi. — OizWill, 
ib. 2 V. 502. 

IBeSocaHoiie ^rlfamenef, An antient writ for recal- 
ling a parliament; and anno \ Ed, 3, the parliament be- 
ing fummoned, was recalled by fuch writ before it met. 
Pryn*s Animad, on 4 Infi, fol, 44. 

lRctOatB0t There are Rewards given in many cafes 
by ftatute, for apprehending of criminals, and bring- 

ing them to juftice ; as a Reward of 40/, for apprehending 
ofrpbberaOn thehighway,by46f5l^«&Mr. 8. Alfothe 
likefevii^d;^ the ^preliending and taking of burglars. 
Stat. >3 Aim^c,ju The fanm reward for apprehending of 
moa<^ ooiners SisfyfF.^^c.iy. And the 

like iWird for dfe ipprehenfion of thief- takers, not pro- 
fecoring felons ; imd of per£ms refilling the officers of the 
citftpma» by fercebf arms, (fir, 6 Geo, i. c, 20, 22. So 
for difeimriiig of accomplices, in various cafes, by 4 W 

5 fir. 
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M, f. 8, 10 tsf 1 1 3. e. 23, feT s f. 

I. 

iBetOeP) A term among dothlers, iignlfyingcloth uii«> 
vcnly wrought, or full of Rtwei, 43 EUz. c. 10. 

IStant^it^ Was a part in the divilion of f§^aiis before 
he Conquell: Every townfhip comprehended four gavels, 
ind every gavel had four rhandirs, and four houfes or tfi- 
lements condituted every rhandir. Tayhr'i Wjt, Gavtll 
K 69. 

ISfol, Prom the Span. Real€, i. e. RoyalMoney^ becaufe 
t is damped with King’s efltgics : Here in Englandt a Rial 
vas a piece of gold coin, current for lor. in the reign of 
King Hen, 6, at which time there were half-rials palling 
for 5 s, and quarter-rials, or rial farthings, going for 
2 i. 6//. In the beginning of Queen FMzabeth'i reign, 
golden rials were coined at 1 5 r. a piece ; and 3 7-r, 
there were rofe-nals of gold at 30 s, and fpur-nalf at 
Lwiinds's EJJay on Caine, pag, 38% 

IRlfaauO, (Fi. RihauU^ Ribaldus) A rogue, vagrant, 
whoremonger, or perfon given to all manner of wicked< 
ncfs : And there was a petition in parliament againil ri- 
bauds and durdy beggars. Ann, 50 Ed, 3. 

IRICC, To be exported from Carolina to other parts of 
Europe, (Ac, Stat. 8 Ceo, 2, cap. ig^ Rice, to what du- 
ties liable on importation. 4 O' 5 5. 3 W 

4 Ann, e, 5. concerning rice, how far confirmed, 3 Geo, 2. 
r. 2 8 , See Plantations, 

IBiCbmotlh (n Richmond old park fettled on 

Queen Charlotte foe 2 Geo, 3. c, 1. 

iftlCbmonb Spiritual perfons in the arch- 

deaconry of Richmond, diall not exa£l portions of the de 
ceafed’s goods. 26Hen.%. r. 15, 

ISktimonb anb Henojc^ (Duke of) His leafe of the 
aulnagc of draperies provided for. 11^12 IVill, c, 20, 
fea, 2, 

ISlbcrslRoU^ Is afcheduleor fmall piece of parchment, 
often added to fome part of a roil or record. 

fSibge iDadieb tlctfep, Is Kerfey (loth made of fleece 
wool, walked only on the Ihecp’s back. Sec Stat 35 Elix, 
tap, 10. 

iBitling atnuB, With dangerous and unufual weapons, 
is an offence at Common law. 4 hfl, 160. By the Stat, 
xEd, 3, cap, 3. None Ihall ride armed by night or day to 
the terror of the people ; or come with force and arms 
before the King’s julliccs, \Ac, during their office, upon 
pain to forfeit their armour, and fuffer imprifonment at 
the King’s pleafure; and a fine may be fet upon them 
by the juliices, by 10 Ric, %, cap, t. And no perfon 
can excufe the going or riding armed in publick, by 
alledging that he wears armour for his defence againil an 
alTauJt ; but men may wear common arms according to 
their quality and the faihion, and have attendants. with 
them armed agreeable to their characters ; alfo perfons 
may ride or go armed to take felons, fupprefa riots, execute 
the King’s procefs, tAc. 3 Infi^ 162. 

ISibfn{{«Clcrfc, Is one of the fix clerks in Chancity, 
who in his turn, for one year, keeps the controllmcnt 
books of all grants that pafs the Great Seal, Blount, 
l&fbtnge^ Are the names of the parts or divifions of 
Torkjhire^ which are three, ntiz, Eaft-Riding, fFefi-Riding, 
and Korth-^Rfding, mentioned Un the Stat. it H. 8. e, 5. 
And in indidments for offences in that county, the town 
and the riding mull be expreffed, VPejPs $ymt, par, 

2, Sec Rtgifiry of Deeds, The word riding is a corrupt 
tion from SeeBUch.Com, s f^, 116. 

iRfene atteav, A plea nfed in an a^ion of debt for ar* 
reara^es of account, wherby the defendant alledges that 
there is nothing in arrear. Book Entr. 

fKtSe pet le fait, Signifies that nothing paflTes 
by the deed j ind is the form of an exce|»tion taken in 
fome cafes to an aflion. Broke, 

SUena ptt IDlfcetlt, Is the plea of an heir, where he 
is fued for his anceftor’s debt, and hath no land from him 
by defeent, or affets in his hands. 3 Cro, 151, In an 
action of debt againil the heir, who pleads Hens per de* 
/cent, jadgmaiit may be had prefently.; and when aflets 
defeend, a JHtf fadat liea miiift the heir, fsTe. 8 Rep. 1 34. 

ttfet Coantp, (Jtifn QmBatm, from the Fr. arrm^, 
i. e. pofierior) Is oppofod to full and open etmnty ; and ap« 
pears to be fome publick place, which the Iheriff appoints j 


afer the end of his conn 
a* (. 3?. 



for receipt of the King’s mohi 
ty court. ^£d,i,cap,i 
fa, lih, 2, c, Sji 

IBffflate, (from the Sax* rife, take away 

any thing by force ; from whence comes our En^hji word 
ri/fe- Leg. Hen. 1. c. 57. n 

ISffftttra, A flight wound in the flefo: It is mentioned 
in Pbta, Uh, 1. c, 41. 

(j*^) in general fignification includes not 
only a right, for which a writ of right lies, but alfo 
any title or claim, either by virtue of a condition* 
mortgage, or the like, for which no adion is given by 
law, but only an entry. Co, on lit, lih,%, (.8. / 
445* There is jjiw proprietath, a right of property j 
poffeJjHonis, a right of poffcflion, and jus proprieta/ie 
^ PfJ^ffionis, a right both of property and poffemoq,; 
and this was antientiy called jus duplicatum : For example^ 
If a man be diffeifed of an acre of land, the diileifee 
hath jus proprietatis, the diffeifor hath jus pfffjom j 
and if the difieifee rclcafe to the difleifor, he hath jue 
proprietatis fA poffe/ionis, Co. on Litt. lib. 3, fedl, 4^7. 
Jus ejl /escfuplex, i. Jus recuperandi, i, Jntrandi, 5 , 
Habendi, 4. Rethiendi, 5. Percipiendi, 6, Et pojidm* 
di, Co. 8 Rep. Edward Altham’j cafe, 

Gilbert, Treat, of Ten, 18. fays, That the diffeiTor 
has only the naked poffeffion, becaufe the diffeifee may 
enter and evift him; but againft all other perfons the 
diffeifor has right, and in this refpcfl only can be faid to 
have the right of poflcfllon; for in refped to the diffeifee 
he has no right at all. But when a defeent is call, the 
heir of the diffeifor has jus pojftjjionis, becaufe the diffeifor ' 
cannot enter upon his polieiiion, and evitt him, but is 
put to his real adlion, becaufe the freehold is call upon 
the heir; and fays. That the notions of the law do make 
this title to him, that there may be a perfon in being to 
do the feudal duties, to fill the poffeffion, and to anlwer 
the adlions of all perfons whatever ; and fince it is the 
law that gives him this right; and obliges *him to thefe 
duties, antecedent to any ad of his own, it mull defend 
fuch poffelfion from the ad of any other perfon what^ 
ever, till fuch poffclfion beevided by judgment; which 
being alfo the ad of law may dellroy the heir’s title. 

I’hcre are alfo a prefent and future right ; ,% jus in re, 
which may be granted to a llrangcr ; and what is called a 
naked right, or jus ad rem, where an eftatc is turned to 
a right, on a difcontinuance, tsfr, Co, Lit, 345. A right 
in writs and pleadings, is properly in one, when he is 
oafied of the poffcflion of his cllatc by diffeifin or wrong, 
and hath remedy by entry, or adion : But right doth 
alfo include an ellate in ejfe in conveyances 5 and therefore 
if tenant in fee-fimple makes a leafe and rclcafe of all 
his right in the land to another, the whole cllatc in fee 
paffes. Wood's Infi, 115,1 16. Sir EdwardCoke tells us. 
That of fuch an high cllimation is right, that the law 
preferveth it from death and ddlrudion ; trodden down it 
may be, but never trodden out : And there is fuch an ex:^ . 
tream enmity between an ellate gained by wrong and an 
antient right, that the right cannot poffibly incor^rate it- 
felf with the cllatc gained by wrong, i Infi, 279. 8 Rep, 
105. 6 Rep, 70. A right may fometimes ilcep, tho’ 
it never dies ; a long polTcffion exceeding the memory of 
man, will make a right ; and if two perfons are in pof^ 
feflion by divers titles, the law will adjudge the poffel^n 
in him that hath the right. Co, Lift, 478. 6 Litf, M, 
158. Where there is no remedy, there is preftmed to be 
no right by law. , 38. No commands (hall be. 

made under the great or little Seal, to diAurb or delay com- 
mon right. S/a/. 2 Kf. 3. r. 8. Sen Redto. See alfo 
Pfhperty, and 19 Fin, Air, S30'^23s. 

Wl^CMc, wi/ f See koBot and tkeh Cm, # 

F4 5 F, 195. ; 

Is a Wnt which lies for the King’s tenants in advene de* 
foeftfe, end others o£ a jjimilar nature, to try the right of 
(tsm Imth and hsoimehli in the court of te lord »clu<« « 
ftvilly; See Jfofd. Cent, g F, 195. 

Sh Roane keCastia, 

y Tha rigto and libwiifs of 

im fieb^eA.mJicnrtd {m feomd) Magna 

Charta, confirmed by many fobfoqjnent Attuies, a!W par- 
^ tieufarly 
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make ditm ndiete 
wanb the cac»at|jUM; 
tton of a riot ii 
oeca^oiwia; by D 
aanyV «« 

rithtof cdiliQ^j ^ 


im^ ibiM i 


Hct'x 


fiSypIy by the afi of tho firft of fTiilizm and Afm» 
t. <W^(36>) Sac mo^£ tbrlhws relative to tm tiib- 
JM many ebferiratioesi Ond ait 

Ofiy 1^ the^a^^OQ^ in an odavo wmiti lately pub* 
lidM* called itiiijb Likirtm^ being an enlargement of 
CmrV Liiirtitu^ \ 

W^t$ atib iLibettfei* The declaration of rigkf anti 
Ukrtks againft the condoA of King yams U. ibts tonh, 
That by the adidance of divers , evil counfellors^ did 
ondea^r to fubvert tiinjaws and liberties of this king* 
dom K by eaerciftng a obwer of difpenfing wtch* and faf- 
pending of laws ;Dy levying money for tiiesufe Of the 
crown ^ mecence of prer^aove, without conibnt of ^ir- 
lUmenc ; by mfing and keeping a ftanding annyi in time 
of peiyDei by violaui^ tiie imoom of elemn Of members 
to IftYt in parliament ; by violent proftehtsons sii the coait 
of Btneb s and eaufing parnal and corrupt jurors to 
be retomed on trials,; exceffive bail to be taken ; and tx* 
ceflive fines to be impofed ; alfo crOef pimilhments in- 
fiided, b\i- All which were declared to be illegal^ and 
infringing upon the antient rights and lUtrtiit of the peo- 
ple, 'tat, I /T. W Jlf. ft, 2, c, t, (36.) 

Iftine> (Sax. ryne) A water-cOurfe^ or Itetle Urmimy 
which rifes high with floods. 

Ktlnga* A military gijdle; from the Six, r/ag» i, e. 
annulHs^ cirtuhs^ becade it was gilt round the middle : 
But according to BroBon, ringa snim dkuniur fund rtnts 
iircunsdaatt unde dieitur actingert gladio. Brad, lib. i, 
c, 8» 

SfOgtltabi An engine ufed in ftretching of cloth, 43 
Elix c* to, 

Singiln^e, A kind of bailiff or ferjeant ; and fuch 
rii^y/iignifies in If^elcL Chart, Hen, 7, 

Wfoti IRoac ann uniatsfui 9 (bmUp, Je/w» (rrVo 
and rUuum^ from the French ris/rri qued non fdutn rissam 
bf jurgium Jignificat^ fed ntsneultim etiamt fas pinrd in 
unuMffdfcicukrum inftart eelUg^amsdri) Signinei the fbr« 
cible doing of an unlawful thing by threti or more per* 
fons afTembled together for that puipofe, Wtft^ fynhU 
fart a« tit. IndiBmrnsst feB, 6 ^, . dtflt^oee be- 
tween xtieff reut and nnUw/ul ajemifyt fee inLami. 
Eiftn. lii, 2. tap, 5. StaS | Mar, t, tt, efid Kitehin 
JO. who gives thefe examples of r/sr/« the breach of in* 
clofiiresy banks, conduits, parks, pounds, houfes, barns, 
the burning of ftacks of corn, iffe, tamh, nbi fespra^ 
mentions thefe, to beat a man, to enter upon a po^effitm 
forcibly, CtmeU. ' 

Heit Ch. J. in delivering the opinion of the courts faid. 
That the books are obfeore in the definition of riots, and 
that he took it, that it is hot hcceflary to fay they id** 
iembjed for that pdipoft ; hot there mufi be ah unlaw* 
fill aiTembly; and as to what a£t Will make ‘a riot or 
trefpafs, fuch an a^l as will make a tidpafs will iniike a 
riot. 11 jlfsh*, lib* pA 2. Trin.Cjf/m, The^een 
V. 5 sAy* • 

As if a number, of men alTdinble with arms, in terrerem 
fofuti, tho* no a^ is done, it is a riot. Hoi. 
three come out of an akhpulb, and go armed, it is a not* 

3 ff. 7. I, Eer ffoB Ch, J. in delivering the opitiicmof 
the court, i t Med. 1 16, 1 17, Tie^etM v. Sefy. 

Beijetnt ManMns fays, A riot feems to^ be, « tumul* 
tttout difiurbance of the peach by three peribOf," ^ ihose^ 
aflembfig together of their own autheki^; irift in ihtihit 
titttiually to affift one one anOrher fhalt 

broOA tbem/ih the ej^cutibh of mhre ehmi|ute of a 
private nktuit^ and afterwards adhm^ hheeutii^ ^e 
fame in a Viotm tarimliiiit ^^eemkof the 

people, wtietlieir thi shtended%as of li^dewful or 
unlawfuK SaM^B.C* ijf. 

A coat tUm to be. baeordi% > 

• a dillufhanee it tlie |iih^ peribiii^ 
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c^t Miy In’tkti, ijitt it may be « eom^kkt bffiuee with* 
out the exetution of the intesded eaterprist* it ^Ma* not 
to muiie My ferthtt explwatien. Smui. PI, C* u 9 . 


ahhre 

lAelteil 



an unlawful alTembly, aecofdlng to the oonmon 
** * difiurbance of the peace by perftms buftlt ‘ 
together, with air intention to do a things 
which, if It was executed, would make them rioters, bat 
heit^r aftuatly executing it. nor making a motion to- 
ward the execution of it ; but he fays this feems to bo 
much too narrow a definition ; for any meeting whatib* 
ever of great numbers of people with fuch circumfiancee 
of mrror,^ as cannot but endanger the publick peace, and 
rrife feaVs and jealoufies among the King's fubjefts, feema 
properl y b e called an unSnvful aSmbly ; as where 
great numbers, tmmplaining of a common grievance, meet 
together armed in a warlike manner, in or^ to confult 
together eogeerning the tnofi proper means for the leco* 
very of their interefts; for no one can fbrefee what may 
M the event of fuch an aiTembly, Bsmk, Pin C, i eg. c* 

05-/ 9 * , 

If a man be in hit houfe, mid he bears. that T, 
will come to his houfe lo bekt Kim, he may well makt 
people of his friends and neighbours to 
affift and rid him in fafe keeping hit perfon. Per Finenst 
J* /Br, Rt§ts, ft. I, cites at H. 7, 39, 

But if a man be menaced or ihreatened that if becomes 
to the market of B. or to IT, that he ihaii be beat, ho 
cannot make an aiTembly of people to rifiA him to go 
there, and this in fafegutrd of his peribn ; for he n4i 
dot gb thew, and he may have remedy by furetv of the 
^ace ; but the faoufe of a man is to him his caftle and 
hu defence, ind where he properly ought to abide, bitn 
Bt. Biots, ft. u cites 21 H. 7. 39. Per FiemxCh. 
juihoe. 

Dab. Juft, ck«i S.P. Haaak. Pl.C. u,. 

taf.bl. fia, to. CUM S.'C. accai^n,;iy, and Ays, That 
Aich violent methodi cMnot but be attended with the 
dai^ of railing tnmnlu and diforden toj0ie diftarbance 
of ^ ynblk |>eace.—Tho^ a man nay ride with aima. 
yet he cannot take two with him to defend hinfelf even 
tho* hi» life i« tbieatened } for he it in the proteaioa 
of the Itw which it fuficient for hi* defence. P$r Htb 
Ch. J; in delivering the opinion of dm coart. 1 1 Mtdi 
ii6»»ny. pli a. -fria, 6 ^a«. B. X. Tit Pwm v. 
Sti^. 

u a number of people aflhmble together b a lawful 
flumner, and upon a Uwful eccafion, at for rioOiag « 
mayor (a« it was in tbit caA) or the Hke, and danne 
^ afltobly a fud^ tdfray kapprot, thit will not 
it O' riot -ed^ Mfft )' bat ' It . i,' only a common -altby. 

Itaymt' ^6jg, Tn'a.’. i litamr Gramftmut Ctt^tabm’. 

If a ibmber of pei^le aA^lo u a Hotou owun er to 
do an' UnbwAil aA, and h ptribn. who wa* upon the 
place before upon a lawfoh oecafion, and. sot' privy to 
their firft delign, comet and joint h^fetf with forin he 
will be guilty of a riot eaaally with the refi. • Pm> Htb 
Cb.;. which PatatBl fmmi to agree/ LH 
Btp. pde; Trbt. % Jmt. Drrn i U ti md GvftrmaPt : 

Ch. f, thoieght an nflfembty might meat ttwedier 
with fttoh circamllancet of tenOr ai tO' be a riot* < 0 Jt/fa 

S 4f 59$' 6ddt«< initha cafeof fbe v!- 

■' .*■ -..v . . Vj,'“ 

If feVOrbl 8re'aflbntbled«lindfii% tHt]iWtmirl% intent, 
andlbnd m nffiny hapj^ Mhtlliiinga^foat IhA at aA : 
batif thdail^bly wu bMiiMymmf&tm .& of 
onedtiri^ble fo nil* ; 4 ,44 , 

6 Ji 4 i ‘irajf^rAf^i»|lffid«itftK^' M/.”' 

itMtoMd/<A«tM«ltalN» «r^ne^ being met 
WgO^ or any other 

thwimiim I t hA net t ' On*’ a fodden quar* 

happened uoexpi^edly 
iiaMkin coneeimog kf ydi it ft 
dSbaliied togeiliOij’^^o af. 

^ _ tt|«lliW]q9eaiag to arifo «nM|: them. 

S * •form 
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t&im thsmlelm Jiito paniMt wKb'proouA of motnal { 
■Aftuce, tod then make afftay^ they are guilty of a 
rkit, bocanre upon their. OMAdamting qsgdther .«ith m 
intention to break the peacet they nay ii^phrly be faid 
to be ^eniblad togetbar fiir that parpeie fion ^ tine 
of fadi eoaftdegnuyy m if their firt eontiig togUnMit had 
been on fiwh a Mfignt however, it fe«tw<dear, that if 
in an affembly of pwAm net together on any lawful 
occafion wbadbever, a fnddea pton^ Iboiild be AwteU 
of gdng together ta a body to pall down a houfe or »• 
edo&ev or to do any other aft of vtotenGe, to the dif- 
tnrbance of the publick peaoe, aad fochnotion beagrted 
to and execFited accoodiag^ir, the perfini concerned can- 
not bijit be rbten, becauM thnr .adbdating tbeatiftlvea 
aogedier for fash a newpnrpde at no way ntetiiiateid to 
their havidg net at SA apon another. Umof. P£ C. 
•56, 157. r. 45. /. ’ ... 

A mayor and aldemaa of a town maiuog a liot, ait 
in their aatwal >capaeitie* t b« whew they 
kavecennteaaaccd daagetona rims withhi ftwlr prednfti, 
yliMr liberties have been feued, or the corporatimi fined, 
g Ov. 350. aotb 3 * 4 . Women nuy be pmuOied 

•ariotcivt batinfiinta ondec the 1^ of ibnrteea years, 
are not pnnilhabk, IVft,. 315. gap. By 

the o«M»«oon law, ^nott are ptaifM by fine and impii- 
fownent ; and if anomous, by pillory : And by ftatnte, 
Jnfikea of the peace have power to reftrain riotan, (ft. to 
airefi and inptilbn dien, and eaafe them to to daly pu- 
nillied, uJU. $. t. 1 . Aa foon a# ftnfberiff and 
the SiogU mini^ hear of a riot, or other afifembw 
the peace, they mtb die power of the connty fliall 
apprehend fochofienden. and pat them in palba nntU da- 
Uvewdbylaw. t^X.t.e. 9 . And two ey mote jafiiai 
of the peace, dwelling near the place where fnch ofihncai 
fhall be commitwd, together with the Iheriff or vndciv 
Jheiiff of the connty, fiitll by the power of the oeonty, 
if need be, fnpprtfs riott, routs, tfe. arred the oficaders, 
•mUecord what Bull be done in their picienGC] by .which 
leoo^ the oAtokia ibaU Band convift^, as byf/ei. 1$ 
Ji, a. in cefe of forcible entries } and if ofieaders aw de- 
parted, the faid jnftices, (ft. ihaU-widtin a woath after 
inooiry thereof, and hear aad determine the faaw { 
and if the trath caaaot be fbond, then mthin a fiiither 
woath the jaffim and Iherifis tw 10 certify^ to du King 
pad conncil, (sTr. on defimlt udieieof, the jafticei, (ft, 
Ihallfbrfatieo/. i3fif. 4.^.7. 

Thefe ftatntes ew underBood of great and notorious 
liota: Aod the woord of the riot wtthio the Vkw of the 
iufdots, by whom it ia recorded, is fudi a coaviftimi as 
«uaot be traveried, the paitiw bring concluded thereby t 
but they may take advantage of dm aufidficienqr of the 
reamd, if the jnBicet haw not. purfued the Batute, fifr. 
It it laid that the oBenden bring convifted e^ the Wr 
noid of dieir ofibiec, ia the frefiame of die jnftitM, mwht 
ioliefeatiwmediei^ytoMri, rill tkeyp^rafineaffliM 
Jiy riu fhwe juBicesi whpdi fine it to to efireund into 
Che iBntofinwt or thegtilicet may record fuch not, and 
emmwft the offmdas,.and pfter certify the record into 
JB. <. or to the riUww ACep* : If the ofinden aregoae, 
thendwjnticetfhallinfnHchyiajwyt end the riot be- 
ing fiMod, thqr awtom^ n teemdof it, and fine them, 
or meeive dieir tiaverfe, Cobe ftntBr riw iufiieei to die 
next gumterifiMBeni, or into dm Xwg'a Beach, to be 
tried accoiding to law. Xieir. soov aot, tos. 

It hath been adNged, thatwhwe rioimawooatifted 
sheathe riew'of tuiojnBieiM, ibefbnftF tMOB he* 
po the Inquifidonoa tte Bntoay 4r. 4. BBctf dug dif. 
perfc driwfrives befilite.cw w i fti o p, dwflwriffiWBd not to 
a paiwj fur ia facftealbidweew ioBiew mtf tiailm^- 
aaqidntion without hlaic and yhu it pw Anrito 
lAndlf dwjujricn neglaftCD wdwen H>l<llrtao « 4 minA 
woiitlt.MAr 4 wxiot, drqr ew.lMtoeo'tlPl'eairifyWf 
aotdi|iitogic.ii|ikM^ lH»«be 4 a|iiAolrtlmiwnA 

riotli net driniMMM audurifyenwiMV^^^ 

afiarwntdri' . n diw> 19 ** 

RiQWw.it««M of ’ton kHwi,;- An 
.tto fine^ft 

be Jua^ eriib An joAlne At <fibl AMe 
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JUgm. j 84 . 13 If. 4« f* 7* J? f'' 

jnBicet ipakc, default in: i pa uirine cf a hott' at 
Banm^ef the paity grievedTiiOdC^g'* AfU 

be iiTuied w ia^nire, by faftcieut IhLIfij^ftrfatinchof 
the county, at the diftwdoa of the Cutwelior { and the 
corouert lhall make the panel of inroad upon the faid 
comnufBQn, whichbirctnii^bfe'iftte ttoCmmc^ (ft. 
^ ^ tbit fiatnte, heinone lietbn pre ^ fii|er 71^'t 

fend tto'.Kios'* wmto thnjtj^ubw of f^cCf, ajl 
ibei:^ of the wttnqr, ^e» tMwrtpg dirft toVu.tto 
tttte in execution ; nhd lth« CbtowUof,' n^p con^|(aip| 
made, thacadaiifeiowrioierintiAistoi^atlxa uplu^ 
iwd on iuMefiion uader the ieab of two jnlBelt ,bf . 
and the ftori^ that, the common fhme rnohetk ^n the 
OOeaty.of the riot, aiay award a rWMraglinif die partr^ 
retnrMble in Cfmaty upon aecrtafn day,, and fkAomardt 
a writ of proclapattoa returnable In the 
Ac. a Hm, $• e. 9, B.fifra.6. r. 14. 

If one jufike of pence hpth notice ofa riot,,he inili en- 
deavour to remove it^ and may bintl the rioters' to die 
good behaviour ; aodif they have nofuretics, or refufy to 
be bound, he may wmmit them to prifon. is fibf . 4. c, 7* 
Jfwf. AgP. 368. Whew riots are committed, the AWIT, 

. upon a precept dixefted to him, it w return tweniy-feur 

S ifbui dwelUeg within the county to inguiie thereof 
t. 19 'fib*. 7. t. 13. The Sut. 1 Gu. I. /, a. c. J. 
enaftt. That if any pmfbns, to the number of twelve or 
more, wdawfyUy and riotpnily afifembled Miaft tbepeace, 
bei^g required by a juftice of peace, flierif', undcr-nieril^ 
Wayor,or other head officer of any town. (^t. by praela- 
madoa in the King's name, to dilpe^ themfelvesi lhal| 
continue together aa hourefterwarot, they Jhi|ll be grilfy 
of felony wuhont benefit of dagy ; and perfoni. tbps af- 
fuabled apd coadnoii^ ate to to appr^eaded and car- 
ried before e jafrice orpeace, (ft. . Andjf in refiftyneyf 
the rioters pre kiUod, the pprloas concerned in it Ifaall to 
indriimificd : Peribos by niroe hindciiiig die preclspiar 
den, it Bull be adjudgM felony t fad the ofihndert 'jfifi- 
vunthylcft guilty, if they do not difperie, (ft. Rioiery 
dereolifldog eny chntc^ chapel, or dwriliag-hoyfe, aw 
guilty of feuwy ; and inhabitants of towns and hundreds 
are to yield duu^ for tehidlding or reparation, to be 
levied and paid in Incb manner htmoaiey recovered agaihit 
the hnadred, by peribnt robbed' on the ^l^way, (ft. 
PMlecudout on ffiw aft are to be cothmencen wimin one 
year after dwofihnce : Aad chit it the fercreft ftatnte that 
hath been made againfttwten, but it bring wholly ip the 
efiirmativn, it doth not tike away any authority in the 
fuppraffipg a riot by Common. law, or by other fta^utet. 
frMtTt Infi. 430. Sw tUftUim and ihtk. 

Cm. 4^ Its, 14a, 143* >44, m- 
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^ kmhocom^^offor^ 

rar^Uordj^t StCe o$t iJk mui lf A* iL 

E, ie G/H. Ac. (tktjmy) komfi omd Uru^ 
ikm e/iio fmd comotjf^ ^ooii T. P. mul J. t, Bkuirmf tom 
Juftiki of our /aid &»moroigu Lord tio iCiof$ 
thf ftaco im tin /aid lotmtjt ku 9^iUh fM jurors upon 
Ithiir Mi sfor/aid/s^t tkat j. £• tff Ac t«« O* 

&c^ and other msde/ukors mad diJberSate ^ thi pokio of our 
/aid Lordtho /dug, k tho /aid Juron utiupmmt ou tmdt^ 
If, Ut. lafi fa/t^ *wUh fora am afme,^dhafii to/eg^ vnth 
/uoords^ fiofues^ Ac. aud other ofiufime aaeapomt iuto the 
of T. W. iu the pat^» Ac. ajirejkidt iu the 
/aid coMutgt Aetmnea the hourst att* rfthe fame dm^ uuitno* 
fidij dad riotouily enstred^erndhim thoMdTe agaadted% 
ita\ and waaded, to the getat difmwmee tf ihe peace f 
our /aid Urdihe King^ ,4md terror fhis people i aud agaitf 
the form of the future in /ueb te/e made aadprovidedtt 

An iadiQment for u riot* 

T B S jurorst Ac. do pre/ent^ That J. K. late of Ac. 

in tho iounty of Ac. afore/aid, yeomaut L. M. late ef 
Ac. and N. O. latt of Ac, on the day% Ac. la thoyear ef rim 
reign f Ac. eU^ Ac, with forte asedffmt^ Ac eHddiiMedfy 
and unlemfelly meet and ^e^geadie them/elmee eegether^ io 
difturh the peace f eur fmd Lord the mow kina\ amdhriag 
Jh iijftmhled aud mm iegethero did then emd there taahe au 
dJjauU upeu ene L.B. them iaeng in ike peaae f Qod emd f 
oar /aid Sovereign herd Kim ; aud them emd there heaio 
wounded aud evilly treated the /aid L« B« esud other itgetriet 
did to him, te the great damege ftheJmdL. B. aode^tjg 
the pioee ef ear Joed Lord tm Aingt Ue crown etdddigm^ 
aud aljo ugai^fi the form of iho fiatme^ Ac. 

llUmiCa, (from ripa* a bank ef a river) Is a water 
running between the banks. Magn* Chart, c* 5 . 
a. r. 4^. 1 inf. 4:7%, ^ x 

(^^Phril, a f/celUh gum iu dovehiudit pf/iihhs 
utuutur^ Jnglhe a rif) Are t)a)& that bring Alb froin tbe 
fea-coaft to the inner paru of t^ laiiri. Camhi Srkem. 
234. 

lBippet 0 » Reapers ^ ^ cutters ^wa of com | and 
towel was a gratui^ or reward nven to caBow^ temmts 
when they had reaped iheir lorcrs corn. CovhdL 
IRibasium^ {rivagif or rive^gc) A duty paid p the 
King on iome rivers foiP the Mn^e of boats or veSels. 

fut ah emni Ufagie^tmlapfo^pe/fe^ie^ rivigio^ ffr. 
Pla^t. temp. Ed. x * 

To have Ae liberty of a river Ibr fiOring tad 
fowlUg. iW.f 

of *. t. 47. 

^MaiwxBtk M perfont to take -care, of r^wiry. 
' : firA tllK Lord Mayw of Zi Mw 

iatlipiv brakes uA wvme imT. 

ond flow >d iWjt 


may jaipat 
and uw fl 
ii toffi^ 
flowf ^ 

rhamut 
Thamtu 
lakidg awy 
baab« incur i 

Mbdilii 'jf.viVed wiA'-i, 

- Icpntfir 

.Bccs in,, ‘ 

’» «iegativ.lfc 
l^aing, o?fn 


^ *#• ■<?#». it ii 

Wttboot Mt Ofclctgy. mOteMr » 
My mwr « fittfimi, ydirrdby iMdt auy b. 
^^ow.d. By I Gtt, t, ti I9> To deftlby fittuO* 
<Vby,^»wdp(doaanyfia^rigaUeriw,ua^ 

. f?^”-^***^**^^* *f*nflx«Mioo for ftwb nmt 
Apd by B G*^. t, f %0. De&myiagfiittett opoa (im« ia 
«»« w«koot beiufit of clergy, and the oifbqM 

may be m mil ia to a^iamat voaaty, aa ia that 
wbere tbefaS n coaunitced. 

SUlKtf maieaabiBifetc. The lim |P^ la declatad 
. ^ aa4,mifflaipB rivw, for A. eariylM 4»f 'goods fca4 
pa^gert^ with power to traflaa. toilwt k aarigid)!.. 
and ordaia^ toU or tooaage dmim tb bo paid for ear* 
ri^or|po#,, {^r. bytb!a<iu.7irfir. 3. r, 14. Da- 
twi and laMfeiom aia graaotd taaaieovimiuidpR^ tbt 
of tbe rim iVt* i>y it Bf M IF, j. Aa 4 
the nder l^rvititt is made a««%ib|i by dMa. i 4 hi. Sb 
rf mtay otberrivm. rUt tyOmii r.j4. ifperflma 
break Mwn a loc.k*or otlierworin m My ntt^pfibfittir* 
tt is ftlpayj and drawing ap ipadfaia* tiiade for pm. 
ierviag tbe Mwg^tfis. of eknn. (jjTrw AaU io fmt » tbb 
boafe of MrreAtoa for a montb. B Gw. a. r. ao. f^iw 
fm asEY tbe ^ag of their forvaftts ar bwifti apM 
tbe baalu of natvif^ rhurtt for towkg ofbirgms 

mwbomfoevet the right of the fiUibdoBfk tlfiMtep*. 

yae, , - ■"■■*■ 

SMs» A r^i «oac>F garment t and tbelb who rsLw 
0efi/fiAl»tU «» aceeaamd <dldi fiiaaUyt Fhf. 

m Dafiag the middle umOui Jughways wen 
efled wit* Aifiljiui, that ft was meemry fol 
travfdlen to tbemfoim ftao compmifta or earavatr# 
that (hey p^ht be fofo fiim dm aftolta of ndlImP* 
fittifttt JUauil fit MU. CM, 7, yi$. They became ib 
foetj^t and aadamom* that the aadmrity of the ciril 
Bmftft^wuenaUeMr^ieAriwm. The eeelefleflical 
jenfiUdftm was caUed ie to aid’ ft» coencUs were heH 
with great folcmnity. the bedfos of tbeftmttWmbtoa|^ 
dtltber* and ia pmfoaceof thrir foctad rriioOeKt medberiae 
were denounced ageia# robbert. Md euwr .'vkUator» (^ 
the pabiick peace. Ifi rtl. 10. 360k 43«» $36. Mfitri, 
IMfi.Ottf. C.V, iF, 3.9, 330. 

noMery. iHtfiuritt) It a monioat takiag awiy ef as. 
otjfor man’* sM* bi* or ia bit ptefoaccagidst 

his will, pattiaghim io fear, aad pf parpefo to ftaat^ie 

&mt> nUr. #mr a. tft. ImMmtattt fiMt oo, 

And AU opmoe waa calftd efther becadfo tfotp 
befwved the mm man ef feme «f his robes or gaiSMMm 
pr b^ai^dlim 'MW *Nr geode were 'tafcM eat of 'foam 
ofhUjHMIMilftMrobaabmrihUjwrfoo. Cs. 
a^, 16. .Tbw U feme ri me* sailed Wimh 

SyaiM. ibid. . which is .foUay of «wo>peac.< KMfit, 
/H. 16. aao aa Ui. ^39. Bee SkittfimmnmJOiaih 

verb. MtU, aa4^>W* ffi 30 . 

flMbery Ua,fafoay>by the tJornmoo law, ceanutMl 
by a nideac aflaeft upM Ae pmAmef aboAdr, hy JAm 
him ip fear, aadflAiag foiishhi perfos hft amH^> 
gooda of ai^ mdafterimafemrer. w 
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■ ' ■ ' '-’ygdlaaffiMr.isM ■tedramir! wdar. 

Hr moMSwi’. 

liftmaews fiimmltttfittfir/. ' 


' ^ /fo ; 

' >yJAg/r«Mia. \~J, 
mm m fear mdbn 

(UM Am sAas JUnOtOBikT 

Bg ia fear, and the robber by violent 
affask asdpattiBg ia fear. 3 1 "fi. 69 , caf. 16. 

^ Whmvffi 




‘ Wherever t Jierfott effiwfe 

Amcwoft^rM put him i*”* *"• 

by teefon of foeh P"* 

king thereof ie •4jiUgea 

weftpen ^«wm or aot, or whether the 

deliv^ hU money upon the Other e coatA^. w elKr- 

wants giw«4t to him upon M« ceafiog W 

beggi4«nalm<t forhe wa» put into by W» »®^y 

■nd^ him U» money to gSl rid of Mat. «. 

"te*. «<^ 

feflioMin Dtemhr i7S5v.Mr- J«*ice 

nion, Aatif a maoatmcM by an high««y”»»“ ^ 

bad, previoos » d» n*beiy refito, and u 

widrant being under any fear at all, it ii not the left rob. 

bery upon that actount. Ftjl. i*8. , , ... 

rh»wofd$ of the indiament, 
fM^r, muft be underllaod ditt there u an dftutl tatog 
STdeed, and n taking id hw, and ‘hat m^ 
rikiefieceivee. (Fe. Porexmple: If "J. 

Bian, and finding buf Sttle about him, “ 

uaual mkingi and by mmni of death 
fwcar upon a book to fetch them a greater fum, nmic^ 
doe* and deUvere it to them, which thejr^ive, Aw ^ 
miring in law by them, and ndjud|^ rtfeben; 5 
made him to feke the oath, and the oath and fear eon- 
tinning, made him bring Ae money, which amounte to 
ntalwcmlaw t and A due cafe there need* no fecial 
indianfent. but the general 

tsf/efcwVr ripir) U fufiicient. And fo it w, if*t Ae fca 
Ae trueman for fear delrven hi* purfe, (fe- to the thief. 

’ sS’JLft.'c. 96. e. 34 > / 4 - The thief mnftj^ 
in poffeffion of the thing ftolen, or othewife he i* tm 
guilty of robbery. 3 c i6. S. P. 

C.g 6 . e. 34. But though he i* not guilty of rob- 

beiv. he i* highly punifliable by fine and imprifon^t, 
Jjfr. for fo enonnoni n breach of the peace. 

The word* of the uidiftment ere {mftrfina) tSTr. M 
Ae true man, feeking to efcape for the fafeguard of lit* 
money, ciJi* it into n bufli, whi A Ae Aief pereeivingi 
t»ke« it: This i* a taking in law from Ae perfon, be- 
caufe it i* done at one dme. 3 Infi- 09. €ap. 16. S. e. 
And fo if he drive* my catde in my prefence out of my 
pafture, or take* my hat which fell from my head, he 
may be inAfted a* having taken Aing* from my perfon. 
Mawk. PI. C, 96. cap. 34 - /*«• »• 3 ^9- 

np. 16. i#»d. ii6.p/. 161. 1 

In feme cafe*, a man may be fud to rob me, whme 
In troth he never aaually had any of my good* in hu 
iKriT f^nn I a* where X am robbed by fiwewl in one gang, 
one of them takes my money, in whiA e*fe, in jud^ 
mtntof law, every one of the company mail bs faid to 
mke it, in refpea of Aat encouragement Wluch th^ 
rive to another Aro’ the hi^ of mutual affi^ce in 
%Hf enterprine: Nay, though they mif* of their fi A 
intend pria*. audoneof them afterward* nde* from 
Ae reft, and robin AW perfon in the famehighiwy, 
without thdr knowledge, out of Arirviw, end Aen 
return* to them, aU ore guUty of robbery i for they c^ 
toseAeririA an intent to«.rA, nnd to aiiftone anouigr 
inTo doing, /few*. Pi. C. g6. tM. 34. 

If a carrier’s man or fon confpre to rob him, pno uo 
at accbiAngly, Ae carrier not bmhgprivy » it, he may 
foe Ae hundred on An/Aatute of l^eU} bM Ae con- 
ftWey may be given lb' evWanea in Inittptton of da- 
aage*; prr JteflCh, J. 4ay» Miii. l 6 S 4 »‘ 

V. The hunirtd pf ^ 

If a man fervant be robbed of bis mafter’i 
flgbtp this (halt be tabeb 
Aamatea. *56. pir Ai*tf Ck 

apMrfe*i cafe. >■ . -i 

Taking c&ttte from A. whieb he h driving on thehi^-. 
«niy- h a takiiM fern hi* peifon, aodfo orobberyt ptr. 

^ mttum. a Salk,. 641 . Gieeft: 

^ An attempt » wS is a*il bwefit 

'by 7 


' 2; 0/ fai% hut W fV* 4f( * 

mufi *»,.#* mtkt tie himJkal. <h»:i*qhh. ' *»' 

The levying of hue and cry is in|oiifed by feveral adi 
of parliaxnentp and to this purpofc it is ena^^d by Wefim* 

K cupu 9* That al) be ready ind apparelled at the 
fommons of the flicrifft to purrae and arrdl feloosa'^ 
Though ftroc imagined that hue and cry#as groad-. 
ded on this ftatute ; yet hopd Cafi ftys; That it was uied 
fong be^t>rr» as appears even by this 'ftatttte, Wbich, 
dead of idrroducing a new law* inforct^ dbedieoee to that 
which was founded on thh ahedent laws of the reakn* i 
/if/. 171. ' ‘ 

By the ftatate of 4 £/ i. Di effich Uf9nai6risi huO 
I and cry* (hall be levied for all muidcrs, burglaries> men 
Aajnp Of in peril to be flabi* as htbe^ where is dfed in 
land ; and all fttall follow the hue znitCtps hs near as die/ 
can. 

By the ftatute of or ij Ed. s. /# r*‘ i. it 

wcnafwd* •• That froin thenceforth every country foall 
be fo well kept* that immediately upon robberies land 
folonies commuted freft foit Aall be itiade from town to 
town* and from country to country.” And cap. 2. of 
the faid ftattttcp If the country will not arifwer for the 
bodies of foch offenders, the people dwelling in the coun* 
try, (hall be anfwerable for the robberies done, and alfo 
the damages : And if the robbery be done within the di* 
vifion of two hundi^Si both the hundreds, and the 
firanchi&i within them iliall be anfwerable. ■ 

The ftattttc of 0 ^l»ion gives the aftion agalnd the hiin^ 
.ditd{ but by fubiequent uatuies, fueb as^ 27 cap. 

t). S Gia. 2. cap. 16. Several alterations and addi* 
dons have been made tbefoin* 

It feems tube admitted, that no kind of robbery will 
make the hundred liable, but ihsh which is done openly^ 
and with force and violence i and that therefore the prw 
vate fiealingi or taking any thing froin the party docs not 
come within the ftatates which make the hundred liable^ 
becaufe the hundred is not liable in not preventing the 
robbery, but becaufe they did not apjjrchend the robbers, 
which in private felonies, and of which they had no no* 
tice, it would be difScuh, if not impoffible, for them t6 
do. 7 Co. 6, 7. a Salk. 614. ^ 

Alfo it hath been adjudged, and admitted in all the 
books which fpeak of this matter, that a robbery in i 
houfc, whether it be by day or by night, does not makn 
the hundred liable : The rcafons whereof are, that every 
man’s houfc is in law cAecmed his caftle, which he him* 
felf is obliged to defend, and into which no man can en* 
ter, to fee what is doing there, without his leave ; alfo 
being done in a houfc, the inhabitants of the hundred 
cannot be prefuined to have notice of it, fo as to be able 
to apprehend the oflenders. 7 ca(e« 

But if a perfon be affaulted in the highway, and car* 
ried into a houfc, and there robbed, it feems the bun^. 
died (hall be liable; for other wife the provifion maafc“ 
by the ftatutc would be eluded, i Sid. ifij* and fee 1 
614. tarijl.x^l. Alfo it does not fee^n neceiTary^ 
that the robbery (hould be committed in the highway, nor 
allcdged to have been fo by the plaintiff in hk declara* 
don. Turtjlo 1 59. It may be in a private way, or be in a 
coppice \ and in both cafes the hundred (hall be charge* 
able. 2 Salk. 614. and wdi Carth. 71. % Hod^ 258. 

1 Skim. 60. Cmi. tjo. S. C. adjudged between naeg 
and the idhabitthts Oftht hundred of Tol/cmi. 

The robbers i0Ufht te be taken in 40 dayl, to escenfe 

the tenAwl. I» $ 3»Ov^* 

of the pailiemA^ Aft it ypp&ri, th»t Ae fi^te of tFiu^ 
‘/»»ri»e»onlTfiMty 4i^ A‘l>e cottatry, »»d AetAe 
1«» *8 Si. i.'it Irifti Aafirtwitkm MdiegfUfr 

: diagly w« Ae riainrirteroBglii A 

haiw on the «nd dedi^ Am he iw. 

rttlfoed, end ome oiaiMhen taken wiAw fwty deff, 
to theAM-i^^ Ad sriA thi* Ae wodetB 
;; ighT,*' Ce.JPeif.3s** 

' foit h|*d 
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Ims clearly agreed!^ tSat foi* '* rbbbejy tdi^tktitkd {ft 
t).e pight the hundfcJ is rim chargiriAlc, faecattfe they can*- 
prefaoieri tojhave, notice thjjreof, fo as to be able 
10 apprehend the robber?. ’ 7 O. 6 L iiiliorni^s 

2//y^, s^9* • i 

Bu: yet it U n6t n^effary, that the robbery ihoixld be 

comjuitted after foo-trifei iri(| before fon-ftt, and that 
therefore if there be iiri^cn the titne that 

a maij*3 coontenance migi^,,fee dlfcerned thercby> thoagh 
it;b« before fun-^rife. qr jaft^sr fqn-fet^ the hiinared foall 
be luWe. .7 Cc. 6» f* tafe. Ch^ 7 «r. 106. 

1 158. I Leon. sy/'Sivii if =<bidf VartL yti 

Cm^h J50* i,l 6 ow* 6 q^ S, P. admitted. 

Alfoivhath been heii^jhat if robber?. drWe or oblige 
tht? y^tggoncr to drive ri*« the highway by 

day, but 4 o, not rob Qr take any thirig till that yet 

th/s is a robbery in the day-time fo a? to chiirgc the hun^ 
tired. abj. FareJ^ i5p. AUb fee 125. 

PUlntiif was traveiibg in the highway in the hundred 
of where he was fet upon and carried into the hundred 
ot Ji. and robbed in a copfe Iti the highway of this htiii- 
dred ; it was adjudged that the hundfea of if. fhould be li- 
able. 2 6 j4, 615. Fai^fJi/tS 7 - C&wpirv. 

Fhe Hundred cf Bajingfi 9 ktf. 

By the 27 ij 7 /«. cap.,i 2. it is enaiftedi •* That the 

inhi^bitants and refianuct every hundred (with the fninchiks 
wilhin the j>recinit thereof,) wherein 'negligence, fault 
dr ciefedfc of purfuit and frefh fuit.afw hue and cry made 
Bull happen to be, fliall anfwer and fiitisfy rihe one moiety 
of oil Inch money and damages, as lhall be recovered 
againft the hundred, with the franchifes therein, in which 
any robbery or felony (hall be committed, to be recovered 
by action of debt, by and in the name of the clerk 
of the peace for the time being, of Or in every iiich; 
County, and recovery by the party or parties robbed fhall 
be, without naming the chrilU^n name or furname oi the j 
faid clcrl: of the peace j which moiety fo recovered Ihali 
b j to the ufe of the inhabitants of the hundred where any 
iuch robbery, £2^4. dmll be committed.’^/ 

5. Who is to bring tho aBioUf ^nd of ibi^prsmiom 
Jiaps^ rc^uijiu* 

If a fervant be robbed in the abfcncc of hiV wfier, 
of his mailer’s money, it is clear that the m%4cr may 
maintain an aflion fur it againU the hundred, bt^ then 
the fervant moH make iha^ he knew not any of ijhq 
robbers. Cre. Car. 37. Rstymnd v. Mundred of 
adjudged. Alfo theiervant beiqg robbed in his matlee’s 
abfence, may himfelf maintain an aflion againU the 
hundred, and may declare thist he was pofRsi^ed d$ bonis 
fuis propriis^ iff r. And though the juiTY fin!d that he was 
robbed of his mailer’s money, yet lhail hO i^^ver rfor 
• the fervant is polTeflech a/ do JiU pt 9 prns% againlt 
and in rcfpcfl of al^ but hin^ that l^ath the very right 
2 SalL 613-4- 4 Mod. 303. C^b. aiSj. Si C. CmFi r, 
The Hundred if Bradley^ S* C. i . 

If a fefvant be robbed in the pref^Ve of; the mhften, 
the ma^er .muft iue ; and the path of the tnaflet; is fuffi|«; 
cienf. z Sulh 6 \in por .rar’. ' Carth,^ 147^ 

Thfte inplt an: oath, 'visk Cmb* 14)-; i S^Bti 
615^ I 94. iJAoi* S, C..3 v, 

Tbo^iuuib^^ fSltf^orie: rind wide 
-w . ^ -s tonetherartf 
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M need DM giv« noilce't^ ^le IiihAl>itanu of 
caeh'liiutdKd, bttt notice to either of ii foficwnt. 


^5. S^er. y. ,SjJ# bmind' of ■Sfdiiftf' viHt,(/U. 
adjudged, wiVa allo, Cr^# Car* 4f,i3yp».; . 

'$ 4 * ' ' "''I ’ ' " ' ' ',i ■' ■: *' 

It^hrith been refolved,. that though the notice l>e 
Bvp'imles'- from, the place where the robbery was commit^ ,l 
ted, "'that it is (ulScieAt ; thP' reafon whereof is* becaptb 
that the party, who is a granger on the country, cannot 
have copu^ance, of the ncareft place or town. Mortsh 11 » 
%\t jdhn Cmpton^o cafe, which Wr, and fee alfo a Crop*. 
Sa. , , ^ ’ 

Alfe if the party robbed give notke with as much cm* 
yenipit fpecd as may be, though he be otherwife remifs 
in not purftting the roblM^rs, or refufei to lend his horfa 
for that purpoie, yet he fliall not lofe his .tklion for thisii 
nor the hundred be exeufed. Afarc^ tl* a Leon. Hi. 
S* P. agreed per (ur\ . 

Now Oy the 8 Geo. 2. JiB. i. it is further 

enabled, T'hac no perfou Ihalt maintain any aSlion 
agattH^ the hundred, nnlefs he ihalJ, b<^des the notke 
already Required, by the laft ftatute, with as much conve-< 
nient ipeed as may be, after any robbery committed, give 
notice thereof to one of the conilables of the hundred^ 
or to ibme conftablc, borflioldcr, headboroogh or tidi* 
ingman of feme town, parilh, village, hamkt or tithing, 
near unto the place where fuch robbery IhdUbappen, or 
lhall leave notice In writing of fuch robbery at the dwel- 
ling hqnfe of filch conllable, lie, deferibing fo far aa 
the nature and circumllances of the cafe wtlladmit, the 
felon, and the time and place of the robbery, and alfo 
(hall, within the (pace of twenty days next after the robr 
bery committed^ catsfe publick notice to bb given thereof 
in the Ganctte, therein likewife delcnbing, fu far 
as tbe nature and circumfiancea of the cafe will .admit, 
the f^lon, and the time and place of fuch robbery, to- 
gether with the goods and whereof he was robbed.” 

‘ By the 27 r. 15. par. 11. it is enaded, ** That 
the party robbed (hall not have any adion, except he 
(hail dril, within twen^ days next bclbre fuch action to 
be brought, be examined upon his corporal ^ath, before 
fome juAice of the peace oi the county where the robbery 
Wfs committed, whether he knows the parties thtit ccinr 
mitted the robbery, of sny oftbem*, and if upon exa- 
mination, it be confhCcd, that he knows the pairies, or 
any of them,* that then be (hall, before tbe uttion be 
commenced; enter into fufticient bond by rccogniitauce 
before the faid juiticf ji elFedually to prolecute the i4me 
perfott and .per^s/* 

Ih the ecmftiadion of^ thi$ clauft of the llatutc, the fol- 
lowing pbittta have been hoMen ; 

Tlmt if the party does not know the robbers at the time 
of the robbety committed, tho^ he happens to know them 
afterwardsi it iV not matertal* Mareb 1 1« 

It hath been adjudged, that (he oath may be taken be- 
fore a juft ice of the cUuncy, though not in the county at 
the time of adminiftering it. i fonos 239- HoUor y» 

Tho kondredof Bonburjt^ 

Aa to giving bond for payment of cofts, by Aat* 8 
G#e. 2.. cap. 16. it is enaded, That before any adion 
comment die party (bill go before the chiqf ^^rk, or 
lij^Mary, bribe Alaner of the cqunty wherein fuch rob- 
f:^y (hsdlhaf^, or the clerk of the pleas of tlmi court 
wierem fuch adtpu is intended to be brought, their 
^ depatiesi; or the ftierilF of ihp county 

whesoin dur robfaejy^l^ brippfttitf and entfei |tond 

to the hii^ cqnAhbk, of /ihe liundred 

ill v^rih:^ 4 e;c^ ,lhe penal 

fum of — - ■ 


to 

iiion for 
conilables, the 
m fame (hajl be 
pUiunfF in fuch 
'^rior (hall difeontinqe. 
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|v / 
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, The adion itto bjs tfooglji 

after tte robbery con^tttedl 
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la the conftrufUon of this ftatute it hath been hoUen ; 
Thatif a j^tm'be^^bbedlth^ 9kh of O^r 
andfelaidy 4itd the ttfte of the wiilk be thh 9th 
14 Jac. ihait' Stii is not ourfiMt tof ths; ftatiitb ; aiid 
that in this a^ion, which n pdnal i^nft the 'hhhdMi 
theieif nofoaibn exclude the day on Which thh ^fadk 
was dona* itt)r to make Tech cohftrtidido is Is ddhe- in 
protefttons-and the inrolment of d«eds» which have sdways 
deceived a ^benign intetpretadon. Ibt* t^Of 14b. Afsfr 

178, fl, I333, I Jmea/. 156. SVC; ' Jwir// v/ flae- 

Jnd of Vide Sid. X39.* i Kit. 495* S. C. 

ffowman v. Inbutitauis of Sttfifford^ 

\ An aftkm wa8'br6o|fat hf me miftet; oil ihe l^tnte 
of M^imoUf Ibr tt robbery eomtiiitted on his fervant^ in 
whkh Iw dodived of an aiTatttt ahdibattery donh to him* 
Mf» (thw^faehen co* iOiles AOin^hep)ace») dfo thhyhe 
mate oadi that be did not know any of the perfons ^ the 
liTiit wasenieved df iecoid; and the jnry hOpeared at the 
bar ready to try 4t r but being for other bnftnefs a^^en* 
edl CO another day, the obforvinj^ his mi^be 

moved to amend, by dedaring of a robbery on Ws for- 
vant, &r. and it appearing thdt the year in which the, 
action muft be bronjg^t was expired, and confetj^itentfy 
cheaAioB mod belOlt if not atfowed; the cpnrti^ after 
long debate and confideration of 'forOter prCCediints, ad- 
mitted him to amend. 3 Lov. 347. 'Aareroft ver; f/he* 
dIr/d ^ Bamium und Stont. 

It foeffls tbit from the necifiity of the cafe, the^ party] 
himfelf that waeeobbed is to be admitted as a witnefs, 
but then his tilAiaiDny muft be corroborated by cOlUctel 
proof and dfcuaiftanees, and foeh as may indoce a jiiiy 
to believe that a robbery was afhially committed^ and that 
the party Idft ahat he declared for. 2 Loon. 12. 

By 8 Gto. a. 0. i6. it is enated, ** That in any aftion 
ngainft any hundred, any perfon inhabiting within the 
hundred* or any franchife thereof, Aall be admitted 
witncfs for or on behalf of the hundred.** 
fiy 27 EHx* taf* 13. par. 8. it is‘ enafted, ** That 
where any robbery is committed by two, or a greater num- 
ber ol malefo&ors, and that it happen any one of the fahl 
offenders to be apprehended by parfuit, to be made a<|- 
cording to the ftatutes, that then, no hundred or fran- 
chife (hall in any wife incur the penalty, iofs or forfeituio 
mentioned in the ftatutes, although the reiidue of the 
malefa^rs (hall happen to efcape’*. See 1 Vont. 118; 
325. 221, a £#«v. a. S. C. ftfr/iheie ver. Jfoe- 

drod of nijilenjoorthi and wie# infra. 

If hue and cry be made towards one part of the coon- 
/, and an inhabitant of the hundred apprehends one of 
he robbers within another, this is i ^ing widiin the 
ftatnee. i 118, itp^prr BW/r Ch. J. 

By theSGoo, 2. rap. t 6 . it is ena^ed, Thatnehun 
dred, or franchifo therein, (hall be chargeable by vbtue 
of any of the ftatutes, if any one Or more of the fidoos^ 
by WAom fuch robbery (hall be commitced, be appre- 
hended within the ipaee of forty days next after publtcfc 
notioe given in the London Gazette, as by the ft^tc is 
provided,** 


t. 


5. 0 / bvfing lit Mm,.* thi bmuMm.' 

By 37 Slkt, c. 13. betNEttid, ** TbM ii|hf 

execotton of iannm by tlw parw oir jttldct ib robt^ 
bad, itfliall be Uwm (wpeot eoi^uittt'iiui^ 1^ tbe jjjany 
charged) to and'forbMjalHcm w the ^tee {^hereief ond 
-to w of the of the ftiiM eooM^, ' 

withiathe hondred, «r heir ita;» the 
fueb exccantmihall te bed, eihflefr eM iib '' i S i t t< iifa‘hh 4 
pioporionablyi aoeordtig to 
erwy-tberfowiKi, ]>aiiflMe, Vittim i«d 
of thc)fidd bundled when uiw ihdf 

mitted, ue.ofthe'tibet^ 

MdHmr«^,a^ndteohtrib«^,'^to'te 

for Ac aelkf of^iihhbitaott. the '|ier^i 

or paitiM robbed bhSbte diet timeiud cxeMdoh/* 

The eoflfthble.,’. Effk ere to levy the nooeyead pey-U; 
om t» dM juft^i over to the 

inhabimtoy 

The fame taxadOtt ie to- bhib cefei wbere dieie*» de* 
fhuU or negligence ofipuifuie M|d fiefli fait, tot tint bii- 


nefit pf iphebilMt* daiwW ^ on 

It hath beep holden, that n peifon occupying, leiMjf in 
an. hundred. altboifghfa'eKntbpipb^fe ordwelJing..dienv 
it an inhabitant wiaia the. aieehwg of the fiuuip,, fur 
that otherwife the ftatuite ipiglVi ^ eludpd. e £ai^ 4^3. 

jAai 'now^for the more, ranal 'ratbw and levying the 
money, foir which the buhoreds are cWgeable, by the 
g <?«, it uenaflO), That noprpyyir for 

eppearehce in pi^.aftion to be byonghtupon eiuv of the 
&ttttetagdnll any hundred^ ^1 beferved on any inha- 
I bltent thertnf, i^ve oe^ly upon the hieh conftable, or high 
^ coafiablet pf the jhnndr^ ^wherein toe robbery fliall hap- 
.pn, who ^ to capfe publick notice thereof to be given, 
to' enter ut’appearnnee, and defend the adton, ^ advited. 
On recovery bj^ the pleintjff and .execution ifliied, the ih«- 
riff is n> fluMV it to two joftipn, who are to ca^ an af- 
feiTnie^t, as £refted by 37 EUk. which is to include the 
high cdnUable’s cpfti.*' Vide the Slat, and fee to die fame 
j^r^fb as to. not exeqntiog writ of execution .'on any 
particjil,ar inbabltntant, on any judgnsent obtained by 
virtue 6r.ahy aft of parliament. Slot, 33 Get, 2. r. 46. 
14 * ' 

By flat, 33. Q». 3. tap, 24^ No peribn Hull recover 
agunil iany inhabitants of any hundred, in any aftipnnn 
anv of the ftathtestif hue and cry, more than 209/. un- 
fels the perfons r^be4» at the time of fuch robbery for 
which fuch aflion 13 brought, be in company two at Icnh, 
to Bttcft the thith.of being fo robbed. 

ttobbrn, (Rtialtrtt) Are interpreted to be roigliiy 
thieves by in his Etrtn~ ItJt. 2. c. 6 ,— rani's 

valiJi, giti in pe^tnat htmiimm inflitatei ima /ua Jiripiui.; 
Spelm. 

noUieifltun ,of fftoberbCmeit, Were ^ fort of great 
thieve*, mentioned in the ftatutes 5 3. t. 14. and 7 

E, 2. r, 5. of whom Sir Edw, Ceiu fays. That UBiin 
JSRwifliycdiin.the, reign of King ifroE. i. on the bordeh of 
Et^laad end Ettfund, by robbery, burning of hoih'ci*<, 
mpineiiid lpQU,Ji^c* and that tfaefe Rohrrifm'i cook r.ame 
Irbm ItiJme , | toft 197. See Bladt. Com. 4 /' 244, 

Oyftcr filhery in the Medway how regulated 
by the cbrporatipn of Roeboftorg 2 Gro. t. rap. 19. For 
repairing bridge, zy EL e. 2$. 

[Eramii, Lord BUhop) Subjcfled to pains 
and 'penalties, 9 i« c. 17. 

Smbet, Is that linen jgarment which is worn by bi- 
Slops, ga^eredat the wrifts, and differs from a furplice, 
for that hath open fleeves hansring down ; bat a roebrt 
hath cloTefifleeves. Lindewode, tib. 3. tii. 27. 

SocMnlte See Snit. 

ttna, {Roda ttrra) A meafure of ilxteen foot and a 
half long, otherwife called a perch. 

iRa^iimgbtftv (From the Sax. Rad. i. e. Ejuitaiio \S 
Famalnst amfi Mimfiri Eqnhantee) Certain fviyi tor? , 
Who held their Und by forvtng thair ^ords on horfcbock. 
BraR^ lib. S* c« 3$* 

ttogatiomtoectiy (ZhV/ Rogeahnum^ Robigalin) Is a 
time fo called, becaufe of the fpe^ial devottpu pf prayer 
and faftinfr then injoined by the church for a preparative 
to the joyful remembrance 'ef .Cbrifrr df/Oi^on. CowL^ 
lUbigalia, dies fflm frpiim i^^ yi^ix t^brm fiUtuSi 
Vfc. tr/ Robigitem averterei ; Jlilgailot^ or 

Gi^-weekv Lett, ihtft. 

noglte, (Fr^ Stgu^ *» Idl# fturdy b^gtnr* who by 
xncient Aatutes, lor ibftjlril offenct wm oal^ a if 
djfWj an! |winliM •’}' wd Soring 

ttuuMj^tfin^fiie wdbaWjroRj and 

fo,.thitft(5o|^ offynw* tehui^ a 

wd, vMcialad h« w«hs abpve e^iren 

dtM.ui'diki " mm W “.O' . taim' m.a. OiaA ^ A ^ A 


old. 
li' ‘ 
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t ■ sniTifT,’. *4t4A‘«ii-^’'5r fclf.'' And 

imook peifoHs .iipthettdbd v^gabemds, and 
b p# infail.ig to befdtt.a j.uditc>. w giving: a 
^ Jbvuted thcmifhly^t xa 4 fv^ per^s biseale- 
'.befeffi. of (he imm, or,',ho 

r|.''b<iRi . j^nidufid end wihbargjed. eemmit a fi^nd 

of 

',!^y W«!^ the-hnufe.^ ^eeiireftion 

aid. next feU^i ^ ppd .then dm ihalli onikr Mpi 

to wottain^ dx nontht, and to be kept to hard IKmu' 
4 . ntd 


a o m 

M they think fit; a^t^rweiSs the.o^i;nder it 
ihd Kwny to hit pliiee t^ fetlemeiiit i, a^S ijrw^ 
dcape From ^iion» he ilhnff; be 
Wbe trahfpofted''fwft'ien'''yieat»^ 

'Vide J^ihrf; ■-' i'j 

(i«r.) A great fire whereln ’^^tooc^l vtK. 
d fotoetirndsIFi* ItahiHi Far/'a^i^ bF'w^. 


ft 0 § 
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iRagttf) 


faeniedt ain 
C %/ 5 fir*; ? 


Iftfill. {kifubfi) Is it fidwdofe thi^ ^hy 

be turned npwith the, ifehtl in the fordi dFajii^. 

P.C. It,. MU «e jr^chttenti/ on 
ingt, memoriials, ntd tifti'dF coiiiti.Vie^^(F^a fiWd'^ 
with the proper efilc^'f hil4 «f 

the tourt. % LiS. Jif. 4<^i* And' rale, made 
rWfc eotfrt-of King’s Kdfi, every 'attprn^-‘if|^ hrihg wi'! 
tiis 'niU into the oflicc fairJy ihoyofled hy the' tTmee tfwre-'] 
4)y'‘lhnited, viZ‘ The relU of msiMlniVf end 

iJiUiiy terms, before the.elTdn dsiV' bf hyeiiy fttbic^nent 
vertti'i end the Rtlh of Ea/er term ^i'oK t^’lirft .d^y oF 
Trinity term; and no attdrney hi! i'a^, Or; *oy**Oth«r 
peiibn, (hall file any rei!&. Ac. {rat the chief 

clerks of this court. OrJ. S. E. Miril t^og, If, wife 
are not brought into the ofiice in time, it hat wen fimer- 
ed that they (hall not l^RKeived witlput aFhrlioi]drr(ile 
of court for that purpole. ' 

Iftell tC eoutt, {kintlus (Strict) The in tint* 

nor, stherein the names, tents tnd fturiips'tu the mnanp 
were copied and inroUed. Ptr POtulom ^ri^i tenCre, 

copyhold M^tiUis ft Tatfui' ron^' jlMr curih 

anew m^eginm, Sfc. Paroch. Anti^ 

IftetlB 4 )(Bce of dThtntetO* ‘ There is an office 
called the EtUs Office in Cbanetty JLMt, lUiCkmtly di^ed 
Domus Ctnvtrfirnm, which, contaiw aU tli|,/yiiilr’,,ih(ld‘ re- 
cords of the High Cohn of CFsul^^ '^ ;j^lj|er"^ 
is the'-fecond perlbn in' the .CAaiK«7^; ;^.‘ ''''$ee Ma^tr ^ 
thtRdis. •.■ *■ 

iloUo oCrhctfiHlK^Blc, Arcbffihn^r.fcMs, n* the 
gytsA-Wurirtit Ml, the Cs^cfV Pe/^|he 
iBotls Of ^arlfantnkt. The mmmi^iipf regiftpii of ik 
proceedings of oar old parliamentv; ahia oar ftaomes be* 
ing anciently ingrofled in parchment : in (kle reiltr iwe 
likewife a great many decifions of diffi«^.alt pointji in Itw ; 
which were frequently in former ti^s reiferred p fihe^ 
termination of this fnpreme court hy die jodjpl of both 
benches, (s't. NitM. Hijl, Litr, 47. ‘ „ .. 

iRoltf of the Ikntde* In the it t ftnil 

called the CnJvit’itsstl Ml, whemin every bencher,' bae- 
riftcr, and ftudeOt, it mxed yc^ijr at lb much todp Cook 
and other ofiicert of die honfet,' ill coi^deration of 0 din> 
ner of Calvts-htais provided in Jiqifk 0)uim« Or^;. ^mrid. 
* 99 - 

ttoma'peoitn, Pilgrimi that trtvw M.:^ftMt on foot. 
M«»- Pmf' -ifeet i*ip* , 

IRoiue, Church ofTita iflcroacwRedm of power liere^ 
"and how fupptdTed ;^d no impididbh fo bo jCud *d the 
bilhop of Ksms, &c. Vii, $tat. 1 . c. ip*- Cad 

Ptpt. 

llloint>j|WQt, ihmrftth W Pmypbrv iPCI 

JitMrttu StstsBi Pttri & btaril>rptsff,\ f$ ''qbm|KCunlCil of 
Ktm and Sta, from Ae Sax. Seef, A^bohthm 
iP^et. fayt,-It wat Cttsfiittndt 

M|; anekitfffitfiu W t^Jciptst, e^Mr |mh 
Uitt ■ ' ' . ™ 


Tr'» ■ awdKweMrr 

Miat 

Bfimefcot 

irhgm 

tmdMjmmVtfm oAWwew apml 

die Mail, aaaO mgat «ofii-i, Jfc Cart. «. Jo.«. 
CMiB. .... -i,;.,, . . . 

. laiikfco kaft cf landii>.the count)r 

{,,',a«d ts-gOvortstd by ccr* 
‘“'“.■•wkt aa 4 oqtii(tal 9 le,,hiwt of ffimrolt'itompCled by 


a yonmble judge,; iq. iheitscigmof King 
flmbf ,»c Thirdt Mm, syhich Mm rdl-mkmiffiaoeri of 

A.A.2 ffii . _ A • •• ..u_ ^ . 


mM 


in ingnt msssnsds trgt. It wat ap 

irntpona^yfiromdvafy fikily, paid , 
fead. ' td ' St. ' . jPeief . .FimBnf, bbiOL 

C eo wfat m hiia 
it; boiothem, Mf/dm 

.laSinpH • * ■ 

.and tSM 
amounted todMCd’ 

Had 1, % u. 

344 ''Fal'' 

KMnf-PMM 
’ ttdoKdC'f^,' 

See ^r/oMoV f?j 
ftnsgt. Tbit ma , 
to!tW MrM.didhM 



..iOCt 'tiMbe df 

:'d(o-Tbitdv':>' 


. !n«f leofivf Int end diloftiw 4 

■f 070.^ Tk' cqmauffiowC of ffwai^ in other parts 
. may aa noctK|mg to thf lawa and cuftoaCt of 

?»>S«KT 0 w^r orotherwj», 0 tdMi|tt|w 0 difi»«twtt^^^ 

74 * not they aiC to„the diferetioiMiy 

comcipn of M cf ,!|^ngVkc^ 

mO{Bb» Of SignifietAiC.llciy Crofti 

mohb Ot,IL.aitb. '.(Atdii 0 t. 7 /rr>i#) .It the fbunh put of 
an acre. Stit, s Elht. t. e. , 
iKCefnfle. See TiUr, 

Boom, Pefiroying of treet; rattt, ftrebtr^ plants, 

IS by, 6 Gt*,, 3. e, 36. (f 4S..iaade. liable to pe- 
fcpniary penamet fpr d>e two firS offimee*> Ihe dnrd^ fe- 
lony, punilhab|e with tranfp(H-wti.on>. :Stealiag'or de- 
itroytng torauipi> or dtcseirrof madder, ;{^r. puhilhoble 
tfrimmljly, by whippkg, (^t, Ftdi. 43 AA*. r. 7. 15 
Car. X. r.z. ‘e3;G». a. t, if., 31 G«t. a> r. 3$. 

IBplpcMdittnB*: Cro public adfitneet, . mud aany, 

^a indlMibot, be ihppreflbd and. finnd. 1 ihmk. P. 

C. 198, aaj. 

ffiloped^ Old com may be imported dutyrftee. 11 Gtt, 
etj^, 7. Ata. to. 

A kind of rnlhtii, which feme tenants wete 
^^d by their tenures, to furniih their lords, witkl. 

lu^siPilr, To lay upon the ridge of a hpofe, it men* 
tSCjnedin theftatute I7jfd.4. f. 4,. . ,. 

ffikKitimi} A. low 'watery pliw. of reedt and niftett 
and hencs the coveiihg.of hemes with a thatch mad* 
of rdtdi, wit called K^tm* Cartukr. Glallon. M..S. 

loy*. ' 

elMlIsb, Heathy land, or gfound fnU of ling ; alfo 
watery CMOrifli laudK from. M Sr.Ad*r.- 1 left. j. 

' ffiloChebiffikiMl; IfnM ^bii Ifime are cojaipreheaded 
oxen, mnv*^ deet!t> heiAm, Cnd fuch Hite homed bcafts, 
af Tar. tS.. ,V . 

iKetdtm'IBtlfitkitliir. Wat. ^ eaafl fwvey of ^LEng-^ 
toali ptr €amtmtia, Caanri§s, Cf JDttntritu, made by Kino 
jS/hd, not'uuHhetktofxM^hk'f aadit wai fii.calleii, 
m that it wat of old kept at K(inekBtirt anmng i^er rer, 
derdt of the kingdom j but fhla roll time hadi eowentjd. 
tngtdf^. Hift. $to.' 

ffiMUHe, Coin In ittyk^ .gtdps lbr ken ,lhilUdans fter- 

Hng. Mdrth, Diet, 

'' iUwi,: (Fr. Rartf I. e. 4 cm 

kfi fiuffi; ^hlfieean aileihh|iy 
W coaunlf cn uhbwfid. 80 * ,'11.- 
Wjd, d.’.’, A;sMl|f 4 l 

caH. nt, ffie^ng' ar' 
diend .isegdmr,'. djid 





, ^.ale- 
_mi«ihily 
..aha da it, 
A^S^aims 

i»iir awmed «**- 
t^MCscal M 3 - 
dfmyof the,peo- 
‘A'i* grent rtnfs, 
.to make it te he 
ha<«e movedi^. 
y^t, MUthOB. 

. .. 'pofcln eJiMW 
move, forwaedr nfmr 

j|!i(i^jnnn'iar.kr. ««« , •eftAsm, ’ 
:4ia.r. tbiee . perfci^'iiadMlflbe 

^ turbulent 
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tttrbnlent gefture, «*• aftual’rfolencc, £^f^. Eirnt- ' 

lib. I. f. s* Proceft granted csafmg 

toutSf Vide k8 Ik* 3 * Anu 4 \ 

146. See , J ^ 

fBo^al {Re^ttus Is' that 4 fjfint whwh^ 

tIicKing gives to a thing formerly done 
the cledion of a biftiop by Dean und Chapter ; which 
given, tten he, fends a fpecial wlrit for the. taking of/w/ry. 
The form of which yoti may fee in /, N. B. fiL 170* 
And CO a WIJ pnfled in both houfes of parliament, Cromf. 
Jur. fcl 8. which affent in prliamcnc being once given, 
the bill is indorfed with thcle words^, Rt JtnyUyiuht i. e. 
It pUafu the King* But if he refu^ tp agree to it, then 
thus, U if£v Wfjera^ j. e. The Kitt^ wU advift. Cowell, 
BlacL Copt. 1 y. 154, 183, 

fainilt'* See Bideh. I T, zip, Ctfr. 
lRoiaUie«,//2i5fd/i/d/rr; The fcveral forts of, you naay 
fee under prerogative and regalia*. Thole r^^ipe which 
concern governmeur in an high degree, the King may not 
grant or difpofc of. Jenk* Cent* yp. ♦ 

IftPtmcO, Streams, currents, or other ufual paffages of 
rivers and running water?. CoweJL ^ 

ttopftotl^ (town of) Reduced to one pari(h« >S^ ideM* 
8. f, 84. ^ 

In what (hips to be imported,. 12 Car, 2. r. iS. 
/eB, 8. Importation of it from the Netherlands^ or Qer* 
many s how prohibited, 13 fc? 14 Cnr, a. r. ii- /eB* 23. 
To what duties liable on imponatioh, 4 W M, r. 5. 
/eB. 2, Bringing it from Scotland how rewarded, 1 2 Ase*. 
Jl* 1v f. 2, 

^bie0> may be imported duty-free, 6 Geo. z. c. 7* 

(a rubro colore, becaufe anciently writ in 
red letters) arc conftitutions of our church, founded 
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Upon the (latates of uniformity and publick prayer, 

I kA (> Ed. 6 . cap. i. 1 £ll». cap. 2. 13 14 Car. 

2, cap. 2. 

lRubllta8«Z)ap, (From the Sax. Rode, i. c* Crux, and 
mafs-day, i. e* ftatt-day) The fcall of the Holy^Qra/s . ; 
and there are two of thefe feafts, one on the 3d pf fUay, 
the invention of the crofs ; and the other the 14th of 
September, called Holy Rood day, and is the exaltation of 
the crofs. 

IRttle0 of Coutt. Attornies are bound to obferve the 
rules of the court, to avoid confulion ^ alfo ^he plainttif 
and defenditnt in a caufe are at their jperil to take^notice 
of the ruUs made in court touching the caufe betweem 
them. 2 nil. Abr, 492, 493. The court will not make 
a rule for a thing which may be done by the osdintry 
courfe ; and if tbe court be informed that they have made 
fuch a rule, they will vacate it, Mich. 22 Car. B* R^ And 
jTa rule be made by the court grounded upon an afEda 
vie, the other fide may move the court againft 0ifa /e/# ; 
and thereupon fliall bring into court a copy of tjixe ^Qda- 
vic and ruk made, that the affidavit may be read, to pot 
the court in mind for what reafons they made the ruk, 
and whether there be ftrooger reafons for the vacating of 
it, than diere wein for w making of it, or not.i 2 
LilL 494, Where a rak of court is made, and it is not 
drawn up and entered before the continuance day of the 
fame term, the clerk of the rules will notdrawn U np after^ 
wards until the court be moved, and ffiaU again order it 
to be entered. Pafh. 1656. Fbr breach and Contempt:of 
a rule of court, an attachment lies i and if a;rnfr pf 00^ 
is made betwixt paitipe by their ^.comt 

would not have made fochrWIrwidiOut ^i| yet^ 

if either party refufe to obey fodiln rsJe tke jeourC.^ 

will upon motion grant an attftctaem againft 
that difobejrs the rule. Hiff.. 1165 5’; But gie^e^y.;aa:i||« 
tachtnent is not grantable for difobedience .ai|y 
unlefs dia|^ hath been ferved r 

for difobeyingA'ra/r at Ntf priuMi ^ 

coort s Offer dlfebedience toa iwfrmadh/^y a a^ 
^ben. , ,if eftwrd. i 

ftd* nor lo ja;roaiid’ii.|iu?^pp. 

lie, Seiiib, «l! y 1% 1^. an intoiWAn^ 

‘“iWr ./ Mtai jSfl 

King t SoKt dr liay- tid fiiii 


to go at if fuch prifener hath buHnefs In law of 

his own to follow. 2 lill. ^br.^ 493. 

IBum. See Brandy, Plantations. 
iSumtiep King Hen. 3. granted a charter to 

Rumney Marjh. in the county of Kmt, impower^ng |Wce- 
ty-four men tfcicreumo chofeb ^tb 'mi»ke, ,di|lrefi^s,35!3i«itfy 
upon all tho&, who have lands and teneipenrs in the 
faid msrffi. to repair the walls and ^atergates .of .the 
fame, againft the .dangers of the< fc^. And there, larc fe<^ 
veral laws and cudoshs obfrr^e'd iit the (aid marfo, e(la* 
blifhed by ordinance of juAicri thereto appointed, in 
the 42d year of King 3. the 16 £/. 1. the 33 Ed. 5, 
S^e. $en Romney^ntarjh. ^ ^ 

fSttmuurn, Spreading fuch as ^refalfr, Is criminal and 
punifoable by Common law. t HenvL P. C. 234. See 
Pin. Ahr. tyt. . ,w. /I 

IRuncaria, (frw Runca,) Land full of brambles and 
briars. 1 Injl. fol. 5. w. 

Btuncilun and IRuneinun, Is ufed in Domefday ((ays 
Bpelman) for a ioad-horfe, E^uas operarius epkniepf^ 
a fumpter-horfe ; and fometimes for a cart-barfo, which 
Chaucer, in the Seamsm*s Tak calls a Ronvney. Qowell. 

fttinict. Is a meafure of wine, oil. ^-r. contaimtij; 
eighteen gallons and a half, 1 R. 3. c. n. x\nd itisrfirid 
to be an uncertain quantity of liquor, from three to, twenty 
gallons. Merrh. Di^. . ^ 

IBunnero of tCocbO, Who to be cleemM fo,. 

and how puhilbed. 8 Geo. I. r. 18. 

. SltptnrtL Wcrefoldiers, or rather' robbers, c4.kd alfo 
rutari^ and rutta was a company of rc biers : Hence wo 
derive the word rout, and bankrupt. Matt. Parif. Anno 
1250^ 

IBttpturu, Arable land, or gfound broke up„ as ufed 
in ancient charters. ' 

' IBurnl lDeati0, Were certain perfons having: ccclcfiadi- 
cal jufifdiflion over other minifters and parilhes near ad- 
joining, affigned by the biftiqp^^and archdeacon, bein^; 
placed and aifplaced by them '$ fUch as tlie dean ofOy^ 
don, iff c. Lyn^W. c,. i dei^am crales ad 
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alifuod minifiermrp fub epifiopo *oel arthli^i/ihpo exert endum 
cknftifuti, hee hahent tnfiitutionem ednonUum fecunmm 
doBores. Spclm, And thefe ri/r^?/ were anciently 
termed archiprtfbyteri, and decani chrijflahttatis. Ksn net's 
Faroch. Antiq. See Heast. 

Ifturul beaurp. As every dioefels divided into aicV- 
deaconrtes, (of which there arc (ixty) /o each 
'dehconry Is dAyid,ed, iuto rural deahVies, Which are, the, 
circuit of thc^ archdeacon's and rural deahs jurifdifUou;; 
And every dcanry is divided into pariihes. Black. Cops,, 
iP.iw. 

IRttfta, A tub or barrel of butter, which in Jrelm^jn 
called a rufiin, : Ru/ca apum fignihes a hive of bees. Men. 
Aug. tom, 

ISttfeafia, The place where knesholm or broom grqw^s 
Coi. Lit. 5. ? 

IRu(b»ibigbt0. ^ee Caudles. ' 

IBulKa anb IKuffia Companp. Goods of the growtj|i 
or manufaftnre of, £^4 not to be imported but in EngBfi 
ihiming, &c* ii Car*. 2. c. it. 8 . 9. Any of 
his MajdSy's fabjefts tp be admitted ihfo the Ru^ cqixir 
puny, to ar 1 1 3. 6 ^ Account of (lores impoiteA 

ta:be laid before parliament^ lO id‘ 1 1 3* 0 / 4» 

Trade opened to Arr;^ ibeodgh 2. 

BuuMnJednjy ■■ ‘ ■'" ''' ^ 

or Wdfidt' country^ 

amttf who held cottege' 4 '^ 4 ^! laAth-'^by the 'Services' of' 
ptot^hbg 4 nd other woqtsaiM’ 'tlte lorii. 
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A (brtofjioor fmall:be«r. t/H. Dtsh 
#4Uianr{ttO> or^wi tif or belong* 

“t to the Stiiati. , 

iftaUNlith*l^bi^-' The .pjro&sation ;of ilie Lbrd'i 
Bey, whidi ii an offjsnce t^nft God and R^lidop, jit;* 
nilhed by the MunlcipaMawt of Vide the 

Statutes. *7 isr. 6. e, 5. i€«r. 1. e. i. And ^Car; 
a. <• 7 * 

AahbattUllt the Sabimh, or. day of reft yfiit feyehtb 
day frem the cKadon : it is ufed for peace in ihe book of 

iH^balUns i, e* Sable furs, mentioned in 

f* *^^%,~^Statutum futi in Angkrkm gfntt in fms 
e/carUtOp {abcllino ^arUt ntd gri/to Mhretur,' Brompta 
sAnno II 8S. 

Aabuloniltiftnip A gravel pit; or libertjr to dig gravel 
and fand ; alfo the money paid for the fame; /V/. Parh 
temp. Ed. 

JtoaC, (j^aea wl fiuba) Ti an ancient privilege which 
a lord of a manor claims to have in his courtp of holding 
plea in canfes of trefpafs arifing among his tenants, and 
of impoftng fines and. amercements toncfaing the fame ; 
But by feme writers it is the amercemeoi; am forfeiture 
itfelf. Raftai. In the laws of King.Ed^atd, Iht forth 
by Lamhardi faca is faid to be the amerciament jpaid by 
him who denies that which is proved againd him to be 
true ; or affirms that which is not true« Lmi. 244.^ 
And according to FUta, Sac fignifiau dcfuietaiaidm d§ 
feSa ad eomitatum fsf hundredum. Fleta/ lib. Cap. 4^* 
Pracip. ut A. B. hent b* liiere haheat focan CfT facam. 
Brev. Hen. 2. , 

jfi)aca. In the Saxon properly iigniiSes as much ns 
Caufa in Lat. whence we in England Alll i«tnin the ex^ 
preffion. For whofe fakt^ /, r. For whole cadfc; Gfr. 

il^acabttrb or ifeacabere. Is he that is robbed; of b^ 
theft deprived of his money or goods, and puts in furecy 
to profecute the felon with freffi fait. Briton^ c» I J 4^ 
29. With whom agrees BraBon^ Hi. 3. e. 32^ The 
Scots term it Sikerborgb^ that is cmumntel fecurum plegim 
*vr/ pigaas ; for with them Siker figntfieth ficurus^ and 
horgbp fUgius. 

jpaccinf. Monks fo called, becaufe they wore next their 
Btins a garment of goat’s hair; andyhrriti is applied to 
coarfe cloth made of fuch hair. Waljing. 

Aaceto, Fratrfs de faccis, the /ack^chth brethreOf or 
the penitential order. Piacst. B Ed. t. 

cum biocbfa. Is a fervice or tenure of finding 
a /ack and a iroacb to the King, for the ufe of his army. 
BroBonp lib. 2. e. i6. 

i^ack 6f (Qlool^ A guantity of 26 ftone of ffieeps 
w/ml ; and of cotton-wool, from one hundred and a half 
to four hundred. $|0/.*X4 Ed. 3. c. 2. 

ilnactamcilt, {Sacrammum) Is the moft folemn a 4 l of 
worfhip amongft us, being inflituted by our Saviour him* 
lelf ; and by the Rnbrick there muft be three at the kfft 
to communicate, and a minifter is not without lawiut 
caufe to deny it to any who ihall devoutly aiid humbly 
defire it c But notorious finners are not to bd admitted to 
it tiH ^ey have repented ; nor thofe who midicioufiy cbn«*^ 
tend, until they are reconciled, tsfe. ilto Sadt^dsm^ 
not to be adsniniflered to fikch who refnfis to ba prefOn^at 
the prayers of the diUTth> or to ftrangari f Ibr a ininiAef 
h not obliged to give tr to any but tboiSd 
rUh; and thepmmmrsol the Holy 
f^nify thm names to the curate at leaft i dby it is 
MminiflKlh Cae» zlf* Cofsat. Pad/l Co 0 o ^ 6 i' 

If a ndnifter refnA Ip g^ dm «npone» be* 

ingr«qmt«d by thi biAi^ he is to cen^ tfe caufe of 
fttdi refitftl ; and a the 

jSneramm to any esjufe, m fodd in 

aftioB of the cifr ; beteuft inan hneh a temporal 
lofs hf fock^'nfidhb i!^ 48^ ^ the fiacntcr 

iiopertbaihtU Im 
or plape of tsi^ 

llCC(HMm^gtO the rkei of lU ^ ESk^Addp and 4 e«> 

certitot# thmof |o dm ooon of Ktng’s Bench or 


^dfirier-fi^ffiOnsi under 'the hand of ihe htiUtSer, and profre 
H by whnufles. 13,14 2. c. 4, 2$ Car. ii <. a. In 

every pariffi church the Socrameat is to bem{#lniftlb4^tht«e 
times m the year, (^efepf the feaft of Et^t6 fib one) 
mki every lajiman is boui^ to receive it thrice eVefy year» 
4 .^ri ' ih>tblleges and hfljs^of the IArfw«fy$ir/j^, ^ tlk dirf#* 
t6 be adminiil^ed the firil or keond Sunda/tfl 
every month ; and in Catbodrai Churches^ upon all 
p<dd«aftodiyt: Canon ain* 2a, 43, The •ehufebwardena 
as w^l astheminider, are to take notice u^hether the pa* 
f ilhioimrs home fo often to the Sa< rameht as they bUghti 
and on a chuxthwsrdeu'i prefentiug a man jfor not re- 
ceiving the Snuiramenf, he may be libelled in the BccM- 
afiical court and excommunicated; (ic. fteviHiig' ^ 
SnetatHis^ of the Lord’s Sapper is puniihable by fine ahd 
imp^foiiindnt. \ EB%. r» i« ^ 

JhaCtfitliellttttli, Is ufed for an oadts The common 
form of ill iifnifitioks may by a jury ruiri:hus; dicunt 
fitter Sacramentum fiamp JsTr, whence poffibly the prover- 
bial ofihrilig to take the f arramSa/ of the trUth Of i thing, 
was fir/i meant by atteiEIng upOn oaUi. , , 
i^acrmkeutltm altatio. The iacajificb of the mafs, or 
what is now called the Sderament of the Lord’s Supper ; 
for which communion in the times Of popeiy, the parifit 
prieft provided bread and wine for the people and him- 
feif, out of the offerings and oblations. Peerieho Jfmijfi 
488. 

Jl^acrllege; eSacrihgiutkJ Is ebureb roiietyp or a taking 
of tilings out of a holy place ; as where a j|^on fteals 
any ve&ls, ornament, or goods of the church : And it is 
faid CO be a robbery of God; at leaft of what is dedicated 
to his fervice. 3 Cro. 153. If any thing belonging to 
private peribns, left in a church be ftolen, it is only Com- 
mon thife, not JacriUge : But the Canon Jaw determines 
that alfi) to ht JacriUge \ as likewife tKe dealing of a thing 
known to be coUfecrated; in a place not conftcrated; 
Treea. Laws 360, By the Civil /«w, JacriUge is puni di- 
ed with greater feverity than any other thefts ; and the 
Common Uauo diftinguilhed this crime from other robberies ; 
for it denied the ^nefit of the , clergy to the offenders^ 
which it did not do to odier felons : But by flatute it is 
put upon a footing with other felonies; by making it 
felony excluded of clergy; as moft other felonie.s are. z 
Jnfi. 250. All perfons not in holy orders;, who (ball be 
indided^ whether in the fame county where the fad was 
committed, or in a different county; of robbing an)i 
church, chapel, or other holy place, ate excluded from 
their clergy, by 23 U. 8. r. i. 25 H. 8. c; 3. 5 6 

Ed. 6, r. xo. And alt perfons in general are oufted of 
their ekrgy for the felonious taking of any goods out of 
any parim church, oi* other church ot chapel; by the t 
Ed. 6* c. iz. But the word being always taken*, 

to carry with it foroe force; it feems nofiuriUge is within 
thefe ftatU^, Which is not accompanied with the adual 
breaking of a church; Csfr. Kef. 58, 69. Jfyer 224* 
And the ftatute 23 8. fs the only ad which ex- 

tends to accefikries to chefe robberies ; except the offened 
amount to burglary, in which cafe acceffaries before ard 
oufted of clergy, by 3 £d 4 y Af. t. 9. 2 Hawk. Pi 
C-iS** 

Aarrilege, Or alienation to layteeii and to profane or 
C^mon purpofes of wbat was given to religioOk 
and 10 pious ufes, was a gbift vridch our forefeiiiiers were; 
vHy tender of incurring ; and tbemford when' dkb order 
of the Knights 7emj^lars was diftblved; th:mr Idnds ufere 
given to Che Kni^&ts H^itdlUri 0/ 
ioarofl*-~JVr inpios ts/as krogeds evntra volun- 

iotfm ia alias afnt dijlredterds^ro Paroch. 390. 

jlfeotrffta, (Lan) A SodnAp ifeldng^tilfto a church, in 
old times, call^'diM^ ai^^ 

\tdt*dni by 

the Priii^ tdidbr to n for hiS' 

paffing pwtm thh realm; thefoi ^ 
Orfi; tt* lEllOiel' are letters of fafe 
andtheper- 

fOhl Id WBott ihdtf have them ready to (hew ; 

ftveral ftmutei; vrzp f 

jireteakmjrfdfeKSBj 
^ «M)f«dw H A fifapter Aat fmn v|ol«ac« floii fom* of 
10 A V bit 
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hn fubjcAs, for feeking hit right by courfe of l*w. Rtg. the money npon fetching «way the reft, becaufe no other 
Orig, 26, ' rime it appOthted; and the eatncii given binds tht bargain, 

Sfiafttfltmt, fSalniMt fltgimj. A. fnrety given ,fer a and giveitbe buyer a right to demand the go<Mt j but a 
manft appearance at. a day aifiigned lii. 4. demand wirikoat paying the nioney it void s A'hd it has 

■ t' . been held, that after the estmeft is taken j the ibller can- 

j^againan. (From the Saa. i. .t. FahM) Sig> ndrdifpofedif tha goods to another; unlcls there fome 
nifiet a taln>teller, or 'fecret:,accal«r. .. Arg.r/fm, ,a. default in rite buyer tbete&K if he doth not ta1ci> away 
€ttf.6j. > the goods and the mon^, the teller ought to require 

jl^agilMUnr alias ^^od&hato. Is the. fame that we now Innfo to do; and then if he doth not do it in convenient 
call yi^ir/ar/a/, a judge- Xrg, • rime, the bargain and fale ls /dilTOIyed, and the' feller may 

Aagftta Vwbata, A bearded ariow'r— Xrddta/s nuU dHpoAt' of thetn^to any other perfonl 1 Soli, 113. A 
anawiim prs mmfirvMt fix htgittaa barbatas y^aar feUerof a thing is to keep it a reafonable time, fordeli- 
Blouuh. • very; But where no rime is appointed for delivery of 

ifragittaria, A fort of tmaU /Btips.or vedbls, with oars tlunel ibid, or for payment of the money, it is generally 
ana ihiU. R, 4 $ aimt ll^6^ >mpfiedthatthedeliverybemadeimmediately,andpay. 

For encouraging the manufariuM: of yb(V- roent on the delivery. $ Salt, 61. Where oUe^^grees 
cUth, any perfon may import into this kingdom undrefled forwaret fold, the buyer muft not carry them way be- 
Bax, without paying any duty for the fame, fo as a doe fore paid for; except a day of payment is allowed him 
entry be made thereof at the Coliom-honfc, (iff. And no by the feller. JVey 87. It is faid a perfeft bargain and 
drawback is to be allowed on re-export«tion ojf foreign /it between parties, will be good, tho' the feller knows 
faiUchth: But an. allowance Bull be made of \ psrell of an execution that is againft him; and doth fell the 
tax BritipfailHhtbfxfaiMait \£t, ,4(rss, a, r>. ay^ All goods to prevent the falling of St upon them. 3 Shtp. 

imported, from whkh duties are granted, Abr. 1 15. A fait may be of any living or dead goods m 
fhall be llamped, exprelEng from whence imported, a fair or market, be they whofe they will, or however the 
Arid manufariurers of /iul->tUtkia this kingdom,, are to feller come by them ; made with the cautions required 
aBix to every piece by riiem mndc, a fimnp. containing -by law : Bat if one fell my goods unduly, I may have 
their names, and places of abqde, or cxpofing it to fale, ' them again. DtS. and Stud. 328. Ptri. StB, 93I If 
fhalt forfeit , to /. And if any peribas cut off or obliterate a man affirms a thing fold is of fuch a value when it is 
Inch kidifm they ittettr a forfeiture of 3 L upon conviriion not, this is not ariionable ; but if he arioaUy ‘viarranis 
before one or mote. jufUces to. be levied by diBrefs, lit. at the time of the {alb, and notaftc rwardi, it will bear 

Ships built, on firft letting qnt,to fea, to have one com- aft a'Aion, being part of the cohtradt. 2 CVa. 3, 386, 

pleat retoffaiUmanufariured here, on pain of$o/,.Abd ' 630. % R»U. Atr. 97. See Central. AnA Valtt ef 

»o fail-maker may work up into fails foreigB:/fr/*r/wk not Goedt in Mai’ittt, to be binding, fs’r. Vide Maritt. 

.Bamped, under 20/. penal^: Alfa faH-chtii’ nad^ in And BJaei. Cint. 2 F.g, 446; 

Great Britain, the pieces being made of certain lengths ibaltt. Is a head-piece, (from thePr. SaltK,t e. Stdut) 
and breadths, ihall weigh fo many pounds each, bolt, A faiti or full' of iron, br. ao A*. 2. r. i. 4 5 i*. 

and the warp wrought of double yarn, bV. And- Bax HM. 

yarn ufed iq Britifi ftuUtltth not to be whkeaed with AflUerttim, The foil where willows grow, or aii ofier 
lime, on forfeiture of 6 /f. a yard. Sail-makers, bfr. are bed. i Injl. 

to caufc this aA to be put np. in theijr ihops and work- jftalfna. Is a falt-fnt, or place isherein fait If made: 
boufes, under the penalty of 40/, .Stat. 9 Gw. 2. 37. And flinaia ibmetiraes wrote for /ahndi i. t. a hound 

By the fiat. 19 Gw, 2. c. 27. Makers of (hips am to weight. Chart. 17 Ed. 2. ahd feature /?. i. 
make entry of all foreign made fails on. board, under the Wali^ tfflD, fLtx falica^ A law by which males only 
penalty of 50,/. and pay duty for the . fame, unlefs he are to inherit. Dt ttrra falica nulla partie harndiiath 
choofea to deliver up the .fails m forfeited ; Sails brought muUeri >vi»iat, Jkd ad virihni ftxttm tota tc^a; handitat 
from the Eafi-Indiu arc mteinpted from duty 5 Foreign perwnitf, (it. It Was an ancient law made by Phara- 
madeybl/rr/wA imported, is to he, ^mped at ^clandmg: mendi King of the FratAt, part of which leems to have 
Forger of llamps, (ii. (hall forfeit 50/, A fail-malKr been borrowed by our Htnry the Firft in compiling his 
making foreign fail'tloth undamped into fails, fliall for- laws, as tap. 89. he ftttrit fieundum Itgtm falicam 
feit 50 /. nor repair or amend the lame under the penalty meriatur, (it. 

of 20 /. By the/ar. 23 Gw. 2,.c. 32, Duties aw laid on j^alklbatp, For better repairing the highways, ftreets, 
fail-thtbs imported from Ireland. , and water courfes in the city of Salifiurj, and ehlightcn- 

B^afnt B^artin le ffyanb. Court The chief qf the ing the fttects, dt. the mayor, recorder, ahd julKcea 
feveral courts in Imdeu are the Sheriff Ceurtt, holdcn be- of the faid city, with four principal inhabitants of each 
fore their fteward or judge ; from which a writ of error parilh, are appointed truftces, fie. Seat. 10 Gee. ' 2. 
lies to .the Ceurt tjf Hufiiagfy before the uiayor, recorder e«p. B. - ' . 

and Iheriffs j and from thence to juftices appointed by the I datmon . No perfon may tokl Salmem in rivers, be- 
King’s cbmmiifion, who ufed to lit in the church of Stunt tween the 8th of September, (by late aCls ift Aueufff. and 
Martin It Grand, (F.._N.B. 32.) and from tlw judgment the iith Nentembtri aiid Sakien are not to be taken under 
of thofe juitices a writ of error lies immediately to the eighteen inches Jong, br. under penalties. Stat. 13 Ed. 
Houfc of Lord*. B.laei.Cem.. $ F, fio. a.. . . 1. 1 Elix. e.ij. None (hall fell any ya/«ie*,in veffda 

AaiO f ibafonta. Few Vtl . Magifiratue Wnifier. A before it be viewed, unlefs tbe barrel contaiii &tV-twn 
ripftaff or ferjeant at arms ; ifrom the Sax. Betgel, gallons, and the half barrel twenty-one •galldns, well 

i. e. Fufiis, becaufe they ufe to .carry a rpd or Buft-cif packed, and tbe great fahan hy itfelf; and fo»al| fi/ttby 
filver. themfelvei, dexm pain to forfeit far every veUbf 6 s. 

ibolatp, {fiaUurium) Is a reepm^ce or cfunBdar^oo D 4 ^- ** AA 4- r. 2. Sedmea not to be taken in the 

made to a. perfon for his painB and , indufrtgiib .another fChamet betwiien 24 "At^fi and 1 ith Nevtmftr. 9 Ati'a. 
man’s bufinefs: The word is^ufod in the Ba|Nt« c; 264 FifoiiMMigeirs prahibited to buy /almiin''nndit %x 

3. rsjp, I. So/iiriun atfiritljlgnified tlip. wBW. pounds Wright, r GSr, t. may ^ taiedn 

ofaSn/u, hallorhoufe; (Midin (^<%g»fthey ,iigwi»all iiw'riie betWtUt 'and 1 e li Gwl 'a. r; ' 

the feats, of the gentry Sala't, as we do hflU] butaAiim 26; f Bce-iF{|8; , . H'' ,. -!' » --i r . . , 

wards it wa#j taken for any fr»P 9 «»iik w annwriaal' ' ( ilWwniuptilb, An txdjtijahm orVuch llJfat 

Ipwance. ' Jlfc, 'tayf 7. ■ ''J® ‘'‘■ 

fBbnie, ‘be trwsfemng the proper^fyof 

floods fijwonptnaqptber.i^ppn.valuabfo confidwatton: Srittmridri *2 iW iff BVf iki'i Ed: ' 

And if a Ijargain is that another Ihall give me si. far prlne 6f i* to be. fei; by jofridts of ‘ 

%h a which, t.atw^it, Ipeane'ln riirirfeffinw j 

this is a.ppfA#y*fr St^- , On; /ah -of 1 iMtBlhril;ibtfrit^/.' 1^ fold hV 

goods, irearne|(l’beBl‘^^ f?'l!'*?^^* them.,; after-rimirlth of 56/S; tb’ftd hit^r.undtirtiie liie^- 

arc taken away the b«jl*Jfs M n»»f‘ pay we ntfidue of m 1^. 9 W lb ISK' j'. ^"AiBAa du^ M 
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/alt by Aatute ; pits Up cot^edj . the. 
on pain of ^p 7 . pen^ty ; Znd prppiefofs^ rmoviiigyiiA^ 
from any pit, bcfofc weighed in prefiiince of thoirc^r 
oficer, to forfeit zol, to t 4«e, e. 

21. But the dntifs on , /alt inade jn this h^ngdom were 
taken off, and duiy^op Jorcign yi/r ; to continue* except 
for the Sritijk flibcry* by Stat , , a# ao. And 
iince the duties on have been revived and Mntiniied* 
to be managed by jpopsmii^oners,^ who may grant 
licences to ere&houics fpr reining of fpek^/r, at c^ruifi 
places in the counties of J^x and Sufix* 5. <jeo. a « r* A; 
and 7 Geo. 2* £• 6* iThcyp/rdutiesconunuedfor a further 
term, and under the fame pro vifions, with a clanfe 

of loan of 500,000 L And proprietors of Jkb works in 
Scotland^ arc not to pay their work-people in ya/r, under 
the penalty of 2oi. Sfat, 8 Gfo. i. I2« By a laM 
ftatute, the fah duties are further continued, with a 
loan of 1 9 200,000/, at 4/. ter cent, intered, fffV. Red 
fab may be ufed in the making of^r from fea water in 
works in Wales ^ paying the duties on both. 14 Gte. 2. 
r. 22. The /ah duties are made perpetual hy flat. 26 
Cee. 2. r. 3. And (taftat. 26 Gee. 2. r. 

Sab may be imported from any pait of jEarape to AWn 
Seeiria, 2 Geo. 3. c. 24. . , 

May be imported from Sare/e into ^eiee in Amtricett 
4 Geo. 3. c. 19. 

A^alt«)DiiCK in Lendnn. There is a cudom duty in the 
city of Lenders called Granaj;e, payable to the lord mayor, 
for /ab brought to the port of Landen^ being the 
twentieth part. Cit. Lib. \%^. r, ^ 

gpalupette* What quantity to be delivered yearly 
into the royal ftores, 1 Ann, fiat, %. e. iz^/e^ 113. The 
King may prohibit the exportation of it, 29 Gm z. cap. 
16 /ea, I. ..‘.vi" 

One penny paid at the feaft of Si. Mar.^ 
by the tenants of fome manors, as a commutation for 


s,; A ‘;;r 

Und. L t. c. 21.) For which rfafbn, tho* a prudent be* 
ftowing of rewards is fbmetihies ofBicijulBte'%fe, yet wo 
find that thofe OhdMaws which enfdAie ana^^eu|oin our 
duty, do fcldom, if ewr, propofe anypriv^ege or gift 
; :to ifueh«s obey Ac taw j but do conftsnel^ ^me armed 
with a wnalty denouneed againft tJ^nfg^ffbrs, ^elfhcr cx- 
prefsly defining the nature and quantity of' |:he punilh- 
'^ment, or elfe Icavirtg ft tO' Ac difcrciibrt of the judges, 
and thofe who arc entrufted with the care of putting the 
' 4 aw^' in execution. ' 

Of all the partsof a law the moft effcSual is the nsindica^ 
tery. For it is but loft labour to fay* do this,, or avoid 
that, unlefs we alio declare* this (half bo theconfe* 
quence of your non-compliance.’^ Wc muft iHerefore 
obierve, that the main ftrength and foitfe of a law coii- 
fifts in the penalty annexed to ic.^Hereih is to be found 
the principal obligation of human law$. Alad. Com. i 
56, 7. 


/x«, 


the fe< vice of carrying their lord’s /ab frptom^tkm to his 
larder. Paroeb. Antiq. 496. 
deltne, A high thick wood or foreft.^ Sec 
jdaibek^nm, b a fecurity given by the King to a 
ftrangcr, fearing tht violence of fome of his fubjefts, . for* 
1‘ccking his right by courfe of law j — fr^ihe whereof 

fee in Reg. Orig. JeL 26. , . ^ 

^aibage. Is an allowance made fpr/aning of (hips pr 
goods from danger of feas, enemies* (Ac. Mertbi Dia. 
And by ftatute, \yhcre a ihijp fha^U be in danger of being 
branded or run on ihore, jnmees of peace are to comoMina 
conAables to affemhle as many men as ihall be neceffary 
to lave Ae ihip ; and being preferved by their means, 
the perfons affifung within ibirty days after be paid 
a rcafonable reward for Ac Jdl^e^e by. tb^ maAci^ of the ■ 
ihip or merchant, ih default whereof the ibip> or goods ^ 
ihall remain in the cuitody of the officers of : the cuTtoms 
as a fecurity. 12 Ann, c. x8. See Siacb. Com i 293. 

ifeatbasiuff. Wild,* favage ; as Jahagistt catust the 
wild cat. Ret. Cprta 1 /eb. „ ' 

ibalttte, (SalusJ Was a coin made by King Hen. 5. 
after his conqueft in Franctt whereon the arms offyance 
and England were ftamped and quartered. Stonve^t Cbran 

S^9* * 

99 nSa, Are the reliques of the iaiotf and yurari 
/s^cr fandai was to make oath on thofe reliqiies. Leg. 

CoMSSt. Ct 57* ' 

JbanttiUlt of With regard tq yhe/tnaim of 

l,w>4 or the evi) Aat in»y attend the bi*Ml» oC.fdibliefc 
duties ; it is Mimedi t^t hninaD 
tlie hioTt part choten tp'pi^e the 
rather •fi'ndicfitfty ‘nther 

jii pdaiihihents^ than ip jiaual 
caaie> hahe fim place, the quiet enjo)tiMip(<'aad prO^ 
teaion qf >11, 9 !»r. 


the furW «»d geieril 
Muiiu>P>l * 1 ? ill 
luabte flif rfl re#^*" 
■ ofevery wrtue tq l^i 
lar retror^?, it 

caw f? 


conti 


,ueBce ,«|f :p(t*dWlc,.:to the 

!^/or .a|k*,||iB^,to ■diwhtft; 
Iv: lltide, Hnm 



ilmnStnttp, (Sananarltim) Is a place privileged for the 
fafg-guard of oiftnders Jives, being founded upon tlic law 
of mercy, and the great reveredet arid devotion which the 
Prince bears to the plice whereunto he grants fuch privi- 
lege, Sdnakarses were fifft granted By King Lneius to our 
churches and their precin^h ; and among all ocher nations, 
our ancient Kings of England feem to have amibuted moft 
to Utioft/anauaries^ pehnitting them ito Ihelter fiich as had 
committed both felonies and ti^eafons ; forty 

days they acknowledged their fault, andiMMirted them* 
felves t6 baniihment; during which fpace, ffariy layman 
expelled them; he was excommunicated arid if a cterk, 
he was made inegular. Mai. Weft. Ann. 187. E. P. C, 
bb, 2. 38. Fktdt Uh, t. cap. 29. St, %Ms of 

Be^fyiti tlerbftfire hzd tn omitittit/anabary belorijjing 
to it in the time of the Sie^s : And' St. Buriens in Cern^ 
W^xffhad the like granted by Kirig Atbelftint lAsrsre 935. 
fo hid Weftmin^et gmrited by King Edward /be tok/^or ; 
and St. Martin le Gr^and ih Lenden, 2i AT. 8. (Ac. ’ Sec 
Blacb, Com. 4 P. 326* 358, 429. 

^ jbniiettterilee. It has bean obferved, did not gain the 
name of Arch till they had thi Pope's bull, the* they bad 
full privilege of exemption from temporal courts by the 
King’s gi^ant only t Brit tsa Jknauary granted by general 
words, extended to high treafon ; tho^it extended to all 
felonies, except' facmege, and all inferior crimes, not 
committed by a /anaudry man ; and it never was a p$o- 
te&iori ngainft ahy aftloft civil, any farther than to fave 
thedefbridant from execution of his body, (At. 2 
•P*’C« 335/336. Stheauaries were abolifhed here by the 
ftattttc8 '26, 2tJif 32 if. 8. and \ (A 2 Ed. 6, And 
the Pita efSemanary with Abjuratim is taken away by 21 
Jac. I. c. 2. 

AaUlKil> A merchandife brought into ; and a 

kind of fed bearded wheat. See 2 R: z. c. 

iS^ilttlMSatietj 1$ a payment due to the lord of the ma- 
nor of Redlyt in ^0 county of Gbucefter^ for liberty grin- 
ted to the tenantt to dig /and for their common u&. 
Ta/U Hift. Gavel. Mj. 

Adlte /. e. Perfea: and found mind and itie- 

mory, to do any lawful aifef, (At. Sec Hen Sam. 

Aansuiirem txnctt:. Was where villcihs were biuftd 
to buy or redeem their blood or tenure, arid ttlcm- 
^ felves freemen cSftamdrii tenen. die ynaneiliQ de 

Gitndoh debent fenguineiri fttm emere, 'Lib. niger 
Hertf\ ^ 

' jlNttgilfll, Is tajteh ibr that right or po^er Whfeii the 
chfiff lord oftho fee hridto judgje and hetemi^e where 

bleed Miri. 4kgli rv>a. i, W loai/ 

AatfB and ufedfor^bJb^^ 



, ^lAmuLL: 

covcnng^^toi! 

jOn* 'tiqtv • , 

th tanler, Lat. ' Sifcla- 

Wea4 


for the ldtti. 
i^farCalaturan, 


I' 




OUKllt* See Gutr^fy, And Cm. 




Piriib. 

‘4 , ',iV , 

I y. 106. 

ffi)arkeilu0.. 





S..:C/ ''A- 


. illllAeUoft An i^ntawful ««t or engine Ibr 
hlh. j»J{U* /«»* 1*54- 

jftarfleri^C 4$to4iy )W>^6thcrwi& called m 

f€tcket) b ikck. litl !• r* t2. ^ 

Aacfafiaril^ May be imported from the AmitUan 
plaatations^ 4^0 jjf of the growth of ^ Amt 

cap, 8 . 

§^ttt dr etjarig A piecerof woodland turned into arable. 
See 4 /^^* ’ / / . . 

itfauum^ Is intended for the city of Satijhty, It was 
a form of chnrch-fcryice t^hd /ecun^Mk ujkm Sarnroy and 
was compofod by O/m^nd the fccond bifbop of Sarnm in 
the i\vn§ (4 IViltiitm Conq^ueror. ' HoUngJbmdp p* ty 
cuL JS,, , 

iU aileuid of wear with flood-gates, tnoft com- 
monljr in navigable and cut rivers, from the damming and 
fouttmg up and loofing the flream of Water, as occafion 
requires, for the better paHing of boats and barges; 
This in the Well: of England called a M ; and in fome 
places a Jluice, Stat. i6 ty Cat. a. V. it 
jfeoffottn. The corruption of Sfxont,* a name of edn** 
tempt formerly given to the ingliJE^ white thw aflefted 
to be called Angla \ they are mil fo called by the 
M^tUb. 

jfl^tfiBfaSfott, Is the giving of reedmpenoe for im in- 
jury done ; or the payment of money due on bond, judg- 
ment, In which laft, it muft be entered on records 
2 hill Airgl^ See Elack. Om. 4 r. 421: 

Where money given one by will, fliall be held to be in 
fatjisfaAUn of a debt, being more foan that amounta to ; 
and where it is not, and both have been allowed* Pngidm 
394 t 395 » ^ 3 ^* * 478 * See legacy* &i-* 

and amends may be pleaded for involantary treA 
pm* by flat 21 Jac* I. c* 5. Vide Pi^mr. 

^ Jhaturndf ilb^ap, A fpace of time from even-fong 
on Sa^urdt^ till fun-riflhg on Mtndc^^ in which ic waanotj 
lawful to take falmon in Scettemdt and thu Noi^em parts 
of England* MS* 

ikaberi’SD^fnt^it, Is. a law-term for to excufe, as when 
a man having made default in appearance in courts itc* 
comes afterwards aiid alledg^ gtw cauie for it, wiie^ Im** 
prifonment a^ the time, or the like* Emb Ent, 
ifeanbtfln, (Fr« from Satug, i. e. Sanpdst FiM$ & 

Is the determination or final end of the lineal race and 
defeent of kindred. Britiont r. 119. 

i^attmo* A hawk of a year old. BraB. tii* 5. troB* 

1. c* 2^ par* 1. 

ibagOn^lageA (Saxon-laga^ tex Saxonum) The law of j 
the Wefl Saxent by which they were j^verned. See A&r- 
cbcnlagc* And Black* Cm* ^ 403, 4, 5 
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. "*r, 


' y"^y: li 

for ooveripg honfea ; 

. hdufos, £i^r,, .fokaf 

ifocunbol. Signifies, a report bt rUmburi/or Id 
whereby one is aflroiited inpubliek, j ' * 

How the words are to be laid. and. what is i inatbriaf 
variance between the wordt laW ana prb^Ai. 

7 mp* Hatdm* Per Annuk* ; ft li hot 
to charge the words to be folfc. ^J4^: ' 

jNmhal oi ^mtierfincnce in tputo fit If 

a bill in eijulty. contain ntatter either foandalobs or im- 
pertinent, the defendant may irefufe to anfwbrlt, tHIfUch 
fcandal or, impertinence is eapungeci, which is ddnenpoi) 
an order to refer it to one of the maflefs. Blad, Cm* 

3 K 44 e. 

Acdlltuititm magnatom, ftthe foecial nameofa^il^ 
tuce, and alfo of a wrong done to any high perfbnage ^ ' 
the land, as prelaxes, dukes, earls, baron^, and other 
nobles ; and alfo to the chaDCclIor, treafurer, clerk of 
the Privy feal, fteward of the houft, juflicc of one bench 
or other, and other great officers of ^he realms by falfe 
news, or horrible or falfe meflages, whereby debates and ^ 
difeords betwixt, them and the commons, or any ftafidal ^ 
to their peribns, might arife. fitnt. 2 R* 2. cajp, and' 
hatkjgiyen name to a wril,. granted u> recover dama|[bs ' 
thereupon. Ccwill. 

^ At the time of making the law, pt^ which this ndliod 
is founded, the confiituuon pf this kifig^oin was martial, 
and given to arms ; tbe ,^^ tepurlti Were and 

fo were the forvices; as ffnighirfervicb, baftle-guard and' 
elcuage; fo that all provocations by vilifying words werd 
revenged ky tb« foord, which, oftdjn created fidliWiJ’ift 
the Comnmwealth, ai^d cn<|[angereA the governniehi it- 
folf ; for in this kind of quarrels the great or pdefs 
of the reafo)» ufoally engaged th^ir vaflals, tenants and 
firiends ; fo that laws were then msde againft Wearing of 
Uvertes os; and agalnfl riding armed ; fo the flat,' 

ITeJm. 2* appoints that uie ofTcndef foa!! fuffer imprifosi^ 
snent until hS:produces (he author ol a falfe report.' z 
Med. 156. ; ... ' * 

The l4w oajf^hieh thi8.a£Uoh is grouted, is thi n 
Rkb. 2, Jdft^ i*^cap, 5. which ** That of coun* 

terfeiters news, and hb/Hbjc lieS, of Prelates, 

Dukesr Sarlsv Barons, and p^er pobleS dhd great inen 
of the realm* and alio of the chapccUor, rienfuter, bldrk 
of the Prk(y feal^ of (he houfe, jafllbes 

of the one bench .or/of:^^ other, and other great officers 
of the realmr i( te dreaded th^ pofie CopWi^e or tell any 
falfe things, ^of . prelates, IfOrqsr .and of others aforefaid, 
whereof < * 


is further provided* , that the ofiender lhall bepunifted 
by the advif^e of conncil. 4 51. 4 Cs* hi 

See Black. Com* 1 V. 40a. 3 V* 123^. ^ 


1. 

lies* 


prd.or Hinder niigbt rife within therealifi# 
As to the reafon why fo mahy traces of the Saxon laws, | and he who doth the fame foall be imprifobed' Mil be 
language and puftoms are to be found in England^ Boiort* : have brought him forth that did l^ak the fame/' ''This 
/on, in his Hillory of Emperor CharUt V. 1 V, * 97 -! towte is recited by iz JH* ^ cap* 11. and thereby it 
As/#, iV. Says, The Saxom carried on die Conqueftl 
** of that country with the fame dellru^live foirit, which 
** diftinguiflied the other barbarous nations. The ancient 
** inhribitahts, of Britain were either exterminated ; or 
forced to take Ihelter among the mountains of 
or reduced into fervitude. The government, 

laws, manners, and language were iof confequeUce tn- 
trodttced into Sritm ; and were fo perfo&ly eftablifli- 
ed, that all memory of the inilitntuml^ pfovioiss to (heir 
: Conquefl; was aboliilWd.** Aato the laws of the Smuttf 

for putting an end to private wars* ^See /d. 

« .AMWtli, Is. a wpyd ufed for waritehs at Ihmi m Mof^ 

/o%-trr'^ r '' ■ Sekm pra/tnoa ^ fint&l tpnnd omcf Vc*^ 
iCkj/hd^t fcabini tsf frairot fra^a^toi^ giU^ 

trinitatis ntilUh^ U Vm* Km* 

^ •♦>!*»#» w A. .» I 
: e> /eJvm 

^ ^toB^ek Thu WKrqpM; tljniiH.* 
a muUm td'^.tne comqiM iftlaUM ^>iia«iaiye 
w^ht of mooey | thifcwhy to avoid the tnobk^^ urabb- 
ing. it when brought to the St^ktfKtr. Lowadi^f flff. 
oa Coin, peg. 4. Hale’s Slier* Aecoimis, peg. ai. 


Jlfi# may bring thU aSim, tati fit what nHwii. it 

t.d/tbtgrKiC4lingtiHtiha3iim, 

1* m» MUfy . btiigf tbM tfit fir nobat <mr^, it 

U*t> 

It.bath beea Jiel^; tkeJCipg Unbt inciti<M’Biiin 
Wotin gnenttn^nsCAlt hfigins WW ea 

caegMintioa of;p^i^.t)|,apLiLi;|reti 9 r rank, as ri«li|es. 
Dttkes,t;.&*r. 'CSen,, 3^tw^4,*pf 

it IS held, that i w^i^^oble ky btriS^ ifbt In* 


t 


kikadt'Aeci. 

4 fticoMon.j|eio|^ 

Vifeo,#! %. e«ll5f ^ 

, 4 iibithat,be^. 
nStmtmUmvf htm wfi iu^ on tkb itittine. and 
it is iiot oecefiSuf lor kioi '» aUedge that he Iwtb a fta« 
* aa^ 
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b for bjr tlil$ 4 * 4 ^^ !• 

All peen of SaOmd ame dw M«b Aw Iw i 


peen of Saomtd aOSt ttw tfiaoB AAf M pen* of, 
Grtat Btiti^.axA md. pteoedniopy Tlf;^ Jm: 

tried* end o^lQf-elf privHcyA 'pwwo* f iy ilwri E . 
of Sagiami now do mhmahiet ni^' c«^* 'tnn^-Ae 
right md pt^vilw in riwHdnAof Lord** nttd^ 

tbeMivit^e deponoMA tlineM, end pnrtleB&H'ljrtiut’ri^g^ 
of skrieg . upon Ae. trial peer*.' Cam > ' 43^'" 
Vifcowt'.r«m 4 ^v^d*d<(|^>’‘ ‘ 

tt iMtth baeu ooateiBiM for* dial no tverd* Of*fUndcr 
ere paBiAable by thi* Aatnte* nbtdi tbOy ere «ifti(idable 
«t Qoramon.lew* endl ritet tb^ ere odly- angreveted by, 
the ftttute,. which in thl* lefpm'iil fikd^ King<*'''pMN 
clapuuieo. aM^ i6i* du AeArt jdtiiiw nrgn* 
ewsr. I'ram. taa, , ' ■'* ■’■i ' 

Ant the contrary, hereof fbentt to haVO been holleh' in ■ 
SMft of the cafe* on thit head, end not 'wilhotit* reefon, 
na itwpnld be to no porpcde to make e law, end tlMreby 
to give e peer, en adion for fiich word*' ni'^S ointinon'pe^ 
fon night have before the making of thb detnte, and for 
whieh the peer hinfrif had equally a renbdy Ay the Com- 
iQon jaw ; and therefore the d^ign df foe' ftatete ttauft 
he,, not only to puniSi foch thiUM at hnj^ a great foan- 
dal .» themfelvea, or foch for nmkh' an afifon lay at the 
Common law, but atfo' foch thing* ar fovoniod of any 
contempt of the perfona of die peera or grant mOn* and 
brought them into difgraee with the Gommone, wh^hy 
they took occafion of provocation ajged i«*«nge. a Abd. 

b:hath beeii obfotPed* thin no afiiato' w« beoiqiht 
op. thii ftatote ’till too years after the making therm, 
theLorda foil eoatinning die mifitary Way Of revenge 
to which they had been acenftomed. aJtM tg 6 . Sir 
Fraatu Ftmhtrttiit aigOment. 

The hifo. cafe on tms ftatote, faid to th repoftod* i* 
in Ar/w» where the Lord AfOnrimap bronglrrinfiddein of ; 
fiaa. atajg. amnft Sir Cr^,, for'lhal dto fold 

jUrderdhad wed ont a Wiitof fovgery ofAdbdnhiaitoninft 
htmi.and it was held* that'the tatattg out thb Writ nehig 
done in n legel .way,. nnd in a enOrfo of jOftfto; the naton 
didnptlie, jCi/w. 06,27. 2 JfMd'164. t^M. ' ' * 

Sam. laag. brohght for fayfog of W jOdgef pan -aac a 
cotrupt judge, and held aAionable. Cpwnp. ThW. gf. 
Ld, Ch. J. Efftr'i cafo. So for tKefb word*, lleinipri- 
foned me till I gave him a releafci '’yp6«- Lord 

cafe,. cited Triw«'> *e>< ' So <iliefo%otdt,' Yon 
have writ a letter to.ihe, whhfo I baoe th 
pgalpfo the word cd'^jlsod^ agaiiA! dfrCigeenhtiattthMity, 
and < to. .the of fojpnfdneh, aito'^at-f wul 

fii^.,to pnwe vbyy Wm i^ oftlbiH^ 

5tto’«Wtada»i*ea;|Svto.' 

<w^b r. Prifim. kkefo weMa,^ li&: Laid Mmiaat 

, did know dtat Fradr nM'oem- 

fonnd with Slkihb fimihe fohie, dHA fiAw hO wonld fee 
me fadiiicd for the goM dpi* it eoft hfiet lOiw/. whkh I 
.did for him, being my ttafter* ofoetdrhA An eOiBaiKe i 
conld have givet^wAua. have JduifoedAm&: Cre. A/te. 
67. Ld. MirJaai v. Per th«fb«Ofdl Wifoto in a 

letter, 1 have heard diat yenr Lotdfoto^haidi fo^htiw 
nnch^table means to bereft me of my fife, lends mid It- 
berty, an afiion Iks^ Absr 141. Udi' t a mdn v.-Fat, 
4 C*. 16. S. C. ^ die>a&ion as well he* tor woadf 
written at thofe Qmtihn. 2 Sim. $05. ; 

• An aftion' of feaa. m^. was htoaght for th^ words, 
Thm art more jefolttitiine jam AigfoaafiSafoti^^ 
Ihribaatm waaL^d Of the GnqnO ptofet^dtan doto dtOiO 
. , wn heme, .and Md aAionaUe. ^2 '&h 'Aj^'Of Iferrh. 

' anyAe's cefo.' .Ih^^iiiN’'nMiw. for'tlmWiiwifo^Aei^ 
.pwfon iU’tW pttlp4:;^flh'wrd-of 
. 'ccnti'jaan', and .*» AMaj^td' 


if one foyt, I met y: $. whom J do not know, h»t my 
LordP. font after me to;itifce my p^ft, anafo^iif^mt- 
Mam mngaatim lies, tho» nOt pbarively toy Lord P. 

fof*h*hi# Or.ttolt if; was to ake the purfo, fthMjkihfly ; 
which Inft, in tofe of an aAion by a coirto^ jmltot, 
^"hfcho’.n exception. 1 LrW. 277, t dto. 434. 

537 * Putrhrtagi v. SJt yUa IfKvAmr.- 

Vtoe i AfAsjj. lAkhSit. i Lw. foS. MarbOisof 
Ihrto^r V. Prtfy. If one my* of a peer, He iron on- 
n^hy man, and afts aninft laW and reafoa ; an afthm 
df'jftoto.mqg.. lie*, QOtwttkdanding the words are general, 
aiw charge him widi nothing certab t And fo amwl|^ 
by NmtA, FFAaiAmt/ao&Stamf agaiaft the ofnaioa elfdt‘ 
4 i«r* -who* Aid the fthto.te extended not to words oPfis 
fotall and, trivial a niitnre, hut to foch oOty whkh wOrt of 
greater magnitnde, by which difoord might arifo; '^r. 
add therefore the words horrible lies weld inferted in the 
ftatote. Note { thernie laid down by the const in thia cafe 
war,, that word* fliOqld hot be cOaftTued either hi a rigid 
or mild fonfe, hot aeet^lng to the general and natnral 
meiamg, aad agreeable to the eommoh nnderftanding of 
all Bshn. zM$d. 151. 233. Fnm. azo. 

Lord Tmajiad v. DoAor tiegitt. 

• ^ a. CyrL greceeditigt ta Wt oBim. ' 

If is now clearly agreed, that tho* thtoe be no expKfii 
words in the ftatute which giVe an aftion, yet the party 
injnred miw maintain one on thi* prinfeiple of taw, diat 
when a ftatote prohibitt the doing of a ii^g, which If 
done a^ht he prtjndidsl to anouer, in fow a cafo he 
may have an admn on that very ftatote for tos damages, 
e'dfsA *51...' . : . 

That tlu^ top P^ion. is to be broeght tom fra dmiaa 
the party is to reebver all the da> 
toages. . I Pm fFte,. Sjfoi . That if toe words are ic* 
tiOahUe at Ctonpon'fow, toe pc«f both his efodUoa to 

{ ttocecd on toe fiawte, or at Cwnaton toW. plrnto. 4^ 
t-ihito been hcl4 toef toil heing a neneral Ihw, me 
»bditoA«eed.tm tohitp, lit parricnlan^ •itAi thstif he fota 
forth , fornnch toermif at il&ewihit cafo to be within the 
ftatote, it u fofficieot. Cto. Car. 136. 2 SU. tt* 

JbMlMt- 425. That ir iahow ifottled chat no new triel !a 
tolw gtontod .in /he*,, se^. for exceftive damages t wNkh 
ptohtsfoera to htoe bihaii firil detmmihed iii the before 
aBCntiohed' eafo :,Q£: Lbri^, Trt^fituK^. Hujiiu, where 
toW<')jiny gsve 4^L .idamegei. a Maf. 151. '1 JM*A 

'ijiteij-’ •; u.s ^ 

ft has been rnle4 that in /tan. mag. toe deftndant 
0|i^.jnftii^, he ever fo trtte, becaufo the 

afikm is iwonght y to' sah, in which the fcing is concerned ; 
foot ft hath heen Jlndd che ddendant may explain the 
whlds*i^ foesidag. toe o^s^op hf fpeaking of them, and 
therein extenvete toe iheamnz of them, as was done in 
hoti Cnarauffi e^tf 4 pa.' 14. d Mut. 166. Frma. 
2ae.r 'Aiyid^Sy. , ' 

, lo jimu dny. .thp court will never change the'wMw 
mi to« common aftkt|V)t that the, words were ^^idton ha 
another county, beeaufo a foandal raifod elf a peer of toe 
Mwlm reftefis onhSm thro* toe whole kingdom} and he 
is n perfoai of fowreat notoriety, that there is iii Sieueffity 
«f lus bring tie<t dOwp to try hit ctefo tmeeg hst neigL 
honrhood. Ptpfi. 400. . 2 S«A^ vi8e i LSw. 56. 
» Bat. S14. 'I'ilf.' c.*, 2-liraf. 'if S'; '*■" ' ■' ' 

Bnt in .toe .cafo the 


zt. M. 

.So for ',1 

, efteem.l&'.'toe''... 
aay.efoeem. fot'.l 
a A and wo miiifii 
doihwMt^gj 
toqr wonld 'Mt hi 


' hi^sl 

tiai ^i iw y Whji hft- -wtod m 
. ^ mere^toadli. 

'0l0%allt^0ii^^ .toifeAhl-: 

pmfofo: . 

:3ft ‘Ai(S!#d . r-'-< ‘■‘t i V- 4 fl 



coast W.fii 

E ar; and 
, mn^ 
'toe<lMdkt. 

* oaA'Of. 


coiiity^ vtomw ^ hAfon wu 
rtoe wdnidj'twit^note, that 
Ito' tois dlff,’. 'mention it as 
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It hath been held, tfait in an a&iSrtt bf fp«ci*l 

bail i* not required. 3 Mo#.' 41. WtU 
hath been held, that no cofte ate to be given the 
on his obtaining a verdia. 2 506. ^ ^ 

Scendfilmng the marriage of Kittg Bm: 8, wiUl Mw 
Bulhtt wasdeclarcd tfcafon, by Stit. 25 

i&catbOlOtttt^i Pcrfqns incorporated with power 

to diftraiB every iqan for the fifth part of houfte a«d 
toward# the repairs of the pier and key, See Sut; 

A law agwnd 

f^tr/e wiurit ufitM ettrtiiat, hia ii 8 . » ftatiifta' Ut»rt. 

jacabage, aitcbagc, or (from the Sax. 

/ebmuMU, i. 0. ^tuden) A kind «f toll or cuftom, 
exafl^d by tnaybrs, itttcrifii, ttfn of merchant ftran^rs, 
for wares, j&wwdbr eitpirfed tb fate within their liberties ; 
prohibited by the ftawte 19 H. 7. c. 7. But the <ity of 
lontkH am ittdbs this antient eudom to a good yearly 
profit : Alia the Lord Chancellor, T«nforer. Prefideni of 
the Council, Privy Seal, Steward, and two Jullices of the 
Kim's Btnth and Ci«sm>H Picas, are to afeertatn thefe^do- 
tie»%nd order tables to be made, luentioniog the particu-* 
lars, {J^f. by 22 8. r. 8. 

#KabalbUS, The officer whocollcffied the feavagt mo- 
pcy, which was fometimes done with’ great extortion, 
Acabengtva, (from the Beig.‘ fcbadscni to ferape or 
carry away) Are perfons chofen into this office in iteAMi 
and 'its fuburbs, who hire rltlftei and* caKti todeanfe the 
greets, and tarty the dirt and' filth thereof away. 14 
Car, 2. f. 2. In Essjhr week ytarly, turn Waddinen m 
every parilh within .the weekly bills of mortality mun be 
defied fedminters bjr the congaMcs, churchwardens, and 
inTiabitapts, who are to take upon them the office in 
feven days, under the penalty of 10/. Thcle fiavatgers 
every day, except Weyr or hoKdays, are to bring t^f 
caru into the grebb, and give notice by a bell.^orother- 
wife, of carrying away dirt* and'to .day a convert tiiM, 
orihali forfisit 40/. and jugicerOf peace in their petit f«- 
lions may give Icavengers liberty W lodge tbor dirt-sB ' 
vacant places near the dteetsi fatlsfying the OwBW for thO 
damaee, He. All perfons, within the weekly bilK we 
to fweep the gr«ts before their dwrii th^eiy 
and SaiurJaj, on pain of forfeiting 31/ and pwfons 
laying dirt or afties before their hOufesi iiicur « forftttnre 
of c s. Inhabitants and owners of houfes are *lfo to pive^' 
the gleets before their own Konfes, On the pwulty ofaos. 
for every perch: And confiablesi churchwardensj fiTV. 
may make a fcavenger’s tax, being allowOdhy t^ judi^ 
of the peace, not exceeding 4^. in the pOond, fjfei '2 
fjr M. c. 2. By the Stat. i Gm. i . <• 48. J ««»<»« of peace 
in their quartcr-fcllions may appoint fcavengers, and order 
the repa&ing and cleanfiny the greets in any city or mar* 
kct-'townig lyod appoint peribns to make anciTnientSp lo 
not to exceed 6 d. fer pouttd;^«»«». to defray_the charge 
offuch fcavengers, » becoHcdled and levied by 'difirefst 
andwhm new fcavengers are chofen, the old ones mug 
account before two jullices for the money affeged and eol* 
leftcd, and pay what remains in their hands to the new 
fcavengers, or be committed tO' priftm,' He, The agblf* 
ments for fcavengers of the porilhes oiJln.‘AsmWcfimmfitr, 
and St. lamt, Ihdl be rated according to 'the nfimOi 
jhe city 5 and antienl greets in the city jure » mam- 
tained according to antient nfagfe, We. TwLord 
or any Alderman may prefent upon vtew, any offence withte 
the city of Lmdest, and affefs finet nB^awdiog w. to 
,be paid to the Chamberlain for thO'ulefof tho city, -Coe. 
Bm, it. Trufiees and commiffiouen ap^ntod tocksaa 
and repair 5 r. jasnes’s Sfuart, and conisve ttne'guHO’ 
) and rates to be made tmd dllhgm on- hoii.fc^t at 
fo mOcbptv^footin front, leviable by digdm.r-' and anisojn 
inn the foitare by filth, is liable to ao^rpcaalty^^Wci btr 
izGa, ' For the bettef pavlbl'aa 4 '«loangiigthc 

greets In rite diV are toshw* 

nominated by J<ribc**«f pmew, i(ilh/ll«lt\M*r.aview. of^ 
all the g*oetsttttery Bjrmiwiw, andmrim pref«Kmeiita<of 
navem^ o«t of *0 feme fo be aitendod^f 

iae’s /. a»r ma>i Wr.'- -^tat^'t.- 

c«. 2, c, u. ^Pcrlbi^ ajiiteorM^ ^4* «• ni«y 

order fuch pattoof iasriteflhmnei He* •* lie befbit vacant 


heuftst' tobepavod’ibiri amendfc 4 s'»and.impcfirafreffmtnU ; 
on thei-Owaeri^ msbo' .paiil'onEUnMrcaecontrlS by.the sext 
. opcajjoersii' aind.ds|diiried"Out tent t'l'.and^ in.< thctatean . 
time,, the jChamberiakit of idieteity dball *pay -eha taxes : 
•Andfaeh authoriled. perlpiH.vflay^direa pogs to Ite l«c op 
iaall paffagw wiriiin checity^ dO prefere;^ j^t-paths, and 
for- that porpi^ make affcg'meais. .%iioiGcf. Xii v^sci^.: A 
feayenger’s paiecannot.be ‘snadetifor.''a divifir>n‘.iii tvhich.' 
there it no pariffi offiocr. i Strxt 6 ^.>^ the new gatutee. 

\Stuej) 'A finab totn a^^ong the-eoiSms equal in . 
four forthings,- 

{Sase.) A pirate or thief. LL. jEthilrifi 
c^md Bm^ass^ . ■ . .. ; . , • ; 

dKcggi ffeatfob An antiebt meafiire ofialt, the quaip. 
tity now not known : And feeppa or fieap was likewife a 
meafore of earn,' from riie Lae. fikafa 1 balkets, which 
were formerly the caonnOK -gandard - of meafure, bciag 
called ^ptot fiefs in the fouth’ parts of and a 
bee*hivc is ternled a - Mon. Ang< tom<. 2. pag, . 

284. Parochs' Antiq. 604, ■- _ - 

ftteeavnm,' A barn or granary. It is mentioned in /*.• 
gulf btn, fag Bfii, ■ , . ' " i ' 

A‘ Iheaf, as yidq^fagittaMm, a foeaf of ari* 
rpws. ^k»ikesst di vertur. figure test fverit. 

gbcbatftnnp, A -fmaU duty or compenfation : ! And 
fome cultoinary tenants were obliged to pen up their .cat- > 
tie at night in the pouhd or yard of their ford;- for the 
benefit oi. their dung; or if they id not fo, they-. paid a 
fmail compenfation called fiarpent^ or fiamfartiy,'U9, 
dsntgftuiffi or money in khtt of dung. I'he Saxon yfrara 
fignified iiiuok or dnng< 'Intfomeparts of theNorth they 
fog call cow-dung by the name of emo-fiern, and m Iffefi* 
mtfhiedo filters^ boughs is nnagyi dirty -dunghilh wench. 
Cowell,' ■ _ ' 

iferi)AboibUf, The officer who colleAed the /etsvage- 
money, which was fometlinci done, with exmrtion ^ 
great oppregion’.. rs<u/rl& 

' ’ AKbOblriCi * little roll, or long, piece of paper or 
pai«hment,;i]|^ which are'Gonteined panienlara of goods in 
■ahoufc let‘by* 4 eafe, He*' VideX*^. ■ 

Was formerly a term for ufury ; and the 
..ConmoDS'.giaiyod'riiat. order might be taken agaiog’ tbit 
horrible vice, praftifed by the clergy as well as the laity. 
g«r.fmd-'i4Ai 

, jkrbirih) A little hell ufed in monagerks, menikned 

in our higories, ’MA<wfe«sr.'.Xifo:*. *c. 8; . . < 

> ifecbiniun, (Sax.>S'i>.sMwy‘A.fheriff. : X> 2 i. hue Regia 
•gfud Jra siyrsni'.', -ScO' SJsifesotsa, 'oodii Biaek. Cosa.' 1 K, 
'398.- 

, l^ifpttffMsifldBdo^ffidregtld) Wts a tax paid to gterifit 
for keeping the fiire or eeuuiy-eeurt. Cartular. Abbat. St, 
Edmund 37. ■ 

' ifitf/Sia) A, rent orritvifion in the church,: 

There was a itatute made to-prevent the growth oi/ebi/m. 
jiuHo x% jiuo. ' Sou dilaek,'Coso. 4^/ 58 * 

BlcbOOinilflfr. "' No perfon giaU keep or maintain it: 
fchoolmager, who does not contntl^ ,gp to church, cir ii 
not allowed, by rise ordinary t in pain of 10/. a moariii 

and foe fckoolmafttr guK be difoUed, and fuger Uiyearb 
iraprifonment. Stat.a3iAx.'«te ' Reenfants are>«fo«!» 
be fchoolmalters in any pablkk-gramtoaj: fchool, not any 
other, unlefs the-jperlbflt be licei^d by -the faifiiop j under 
foe penalty of forfeiting- .49’r. a day. t Jac, 1. <. 4, 
Every fehowmafter keeping any pobliek or private fchoola . 
and-every tutor in anyvfinvateiajnily, gtall fubfcriibertlU* 
declirafom, that he witt tcemfoam toi the ktaxgy of rite 
cWrii<ieffoighM/te^y IsteidfoMifo , 

'foe otdmi^ ha giaU foe. foe^fitft. oifonce fuffier riireo 
mimtiwfotpriibnmeslqidyryi««t'3dklfs4.Ciir,2, ^<4^ -MfUidp ■ 
fowbn convsf^pfbktepktemfohoolt. uptake ii|MB 
kiin foe .ethicatien ofrydufot^il^ M<dl'b9.^s^ pecs 
•ietUal imprifoitetent. Pcrfibia ; 

)kel|i|inf'mtedhnnilt^ fouhlA* 

>tei-tei%-tl >» dh» r a m t te hiriMdtetep^ taking fom.- 

.fhail be comaikMl 10 foe camntea gifol for forea 

w-,.~ artetdifod^nifosfo'ttfc^^^ cf>lMifo«rfoa - 

ly 8 ■21% tk' b^iealed'foy 9 ,!QM.Vih 4 e4>,-jiBy»'»tef-ca«teMh(^#iir,, 
— I ti... — . 1 foali reach in a piiblifo fohool, er private hchre, hut fttfo, 



SACOl 

t« asd iaiow«d>ll^[th« fitt&opi tafid^iCf, foltsftr i who JlnivUt t^pn^ oA 

lir«: AttdaU rohooiinaiientafe to t^«h tilK jnwehlAniiif, /> A ai^reta^s.itiin hU h^ndt. P-a. 7 »‘ 

the chiurch in*ihyA)6or ‘i«tofi*nd 'b»ii>*S'thewftlM^a. i r ^ . 

to chorch, and aherwaiidtiAcunim Oamilow. they, bavw: i So a^. fa. will Sje for a fine aShned bn the ffrty at 
benefited by fennoni, fit/ Can^ ffr 79, Tho* the a£h theji^tiQe ^atof a Cn, Car. 409. l^iea ^hhve 

of nniformity obl^ fcta^^aften only tD aflbntilO .'and. ^aectttion of da^tiigei recovered in appeal. 
fub&^^» the declaSti^yet « adda «**firfatf ^ Awi- , <549. - 

which pre&ppofei.fomeneeedeny, , Uftoa an ebagavit r«»mcd by the IhfHC' » 
qualification. And theqplbio .a bifliop may take time co; ItetjigainA the pledjfes in replevi,D» by plaint in the lhe« 
*qai]« into tho eMmSuai ^ xteaed ftboolmafter, «befi«ht tiflF't coni’t, tranfmitted to the huntings, and fo to B. B: 
he licenfet him. z Strmgt 10*3. See Blatb Ctm. i by . Thu* /( s. /m. Iks'^ 

y, IheriiF fqr. Staking infiimcient, pledget in replefin. ’ 

AtlHtet, Anndwerd, fignifies, thati8tofny« ,towh.» 77. . < . , . , / .* 

and hath Imtl often ufed' in iaiv proceedingit;:!' If- one hath judgment in a /uare mpeaU, aba' aftef*. 

Udberu in hia expofuion of this word, fiiyt, it i« not a wardsi btfore execution, the party Is outlawed, the'K.ifig 
diitft*and feparate claafit, not a dire& and. intire clanft, may haue 'aA*'' Ar. to execute the judgment*, “ the King 
btie%wA'«atdi«; neither » it a fubftaattve clablb of idhlf, having privity enough in this cafe to .fae execution, be- 
but Ic is rather to u&er in the fentence of astotber, and. to cauiethe thing, asJtwatintheplaiaUif,.veittd in the King, 
partkralarife that which was too general bafow* or diftri» Meor z/^l. Cre. A/i*. 44, ja^. Wheye having the 
bute that which was too grofs, . or toexpUin^that which ' thiitg gives a fufficient pri]rity ..to maintain! %, J'd. fa. 
waa doobtinl and- obieiire ) ' and' it snnft neithenincraafit Air/w. 468, 169. ■ . 

nor diroinilh, for it gives nothing of itfelfs But it may OaVomtion to dilcharge 'an-outUwry Which whs par- 
make a refliifition, whew the preoedentr words arc<not ^ doned by the aft of oblivion, the court held that it could 
ve7 exptefs, but they may. be stftraioed. vAf«S. 171, not bodoneon motion, ..boi that dta pa^ty muf^ biihgA 
lyar The wordyh*r«, in adeclatldon, ftall nottmallK yW* /«. on the aS.- ij/#/. 348. 

any lalteration of that which went before. Ptfb z&t,. . Where one obtained. Judgment* apd idter had judg^ 

804;:' ^Andyetiinfomecafes, the which introduces ntent on a yi'ii. yfif thereupon, .apd then became a bdiik- 

a fubfaquentr lhall not bervjeaed.. 2 Cre.>6ig4. rapt* ai^ the miginai. judgment was afligned hy the 

ikeire faefnn* Is a writ judicial, moft commonly to, commilfi^ra to 8* £. upon motion, it waa' entered tO 
call a manto fliew caufe to the coert whence, it ifliies*why iiiti<cle>ltiffl i;ptbe.benehtof the judgment on the fd. fa. 
executioh of a judgment pafled flioold natrbe .made<iMt< wi thou* bringing unew one< 3 Ufa*/. 88,. . 

' I'his writis not granted until a year anda day beelapfcd hiiOaghe^ by the fccceffor of a prefideiit of 

after » judgment given. OU Nat. Brev. fit. af 1 . Btirt. the coUti^ of phyficjuwfi in Awtriw, upop a. judgment in 
fadas uptmafine lies not, but within the fame timeaf- delK.obtained.hy Aim. ppop^ the. fixate i4.^v8< agiainft 
ter thefine levied, otherwiieic is theiasne withirthe w# pradlihn|,phyfiek.in mi^hont a<^C)e!iiee)i hpt died 

•f 'Baitn fiuiai fiifinami - Weft.. Symbol, 'parta fit.- befom\exec«tit»} it. waa ehje^ - 

Fines, fc£t. 137. 2j E. 3. ftat. 5. cap, A; W 39 AA'S >haim b*«> hriwghi by the e*e^t(W 

Eli*, c. 7. Other diveriities of this Writ youttmatfttlft or admimllmtw uf him ,«dm Km>vere 4 : Bdt wijthoWAf’ 
in the table of the Btg^tnjed&tial eluf^/g'iWi' 'See . gummWiihe foq!i(|i,h*l^» rthw *he fiiccefifor,, might melt 

alfo RafialTs Entrits, verb. Seirefactat. Cowefl. > majeteintheafUtm, ;% the fiiit ie given tp the cpllis^. by 

i ! > 8 private 'Satute, a »4 'thf iS«i| to. be brought, by the 

1. Of tit eaturt tf tit virit, aiut m nait», ‘aiffitfit.it rtt. p^dcoihH the ftme bning;4;.9hd he havipg recoveredin . 

frtptrrmtdj. • ... rigjM.ofulbe corporation,.. t.he<|«W fiiali traptfer that .duty 

2. Of the feire facias to rtvivt jtufgauiOt^ tuui- tfitr to thefiil^ftbr .,«f^ him. iwho.reseveiied. 'Cro.^ac. ii;9.' 

euiat'ttmi wtetfiuyi' ' t .'*1. y.*Garfi$^.., ■ 

3. qy /ila lure facias •aiw^Mmaera W/mWMi, . A.A«V/e»., w.af^rhroM;htiiA^ftie.ceiirt of C. A. tore- 

^ O/'pUafit^to fiiate iafiaa. ■ i -s.jih t; verie,a fin*.,ipentiepb 4 e«tift»«», and it was ruled, Uiat 
5.- qy firire factaf agakffi ttetanaaftt aeii agfitfil vtbim H , po feek^wri^iley^' pui^y Ought to bring his 

ht iroMgbt, Uq. . wrias of de^ib, . Aifithpi; 7« W', ir h C. B. Zoueh v. . 

S. Of tthtr fihdt gtetyfi^i mt eUffidfitu^fiit fileMfir Thufisfiftt' ,v ‘ 

hoadt. ' '■ ' . ... , ‘ f ' 

2. (^.rdr icim'wiaa re raeewa/M^Winrr/, endafitr’wiat 
\.Qftbtaaturt*fthtl'<wiUti*i4neiilMfi^fifit.U'ifmW fimmei^yy 

. . froftr Ttfudy.' ."r i.. , -j. • . There have^heen d.i£rermkt.pp!imions whether a,/d. fa. 

A fdrt fadat ytBetgpiei a'judieu(dWfitirtaad’.Ai)aded i lay at Common lawj. but this doubt, fays my I.or<l 
ow feme matter of record, as judgmalits, .rfto«8«eeimes Caktt arole Ifor went .of .diftingtiilhing between perfonal 
and letters patent, «n%hi;fti it mt tminforce the emeux and leal afiUons;, • a Jafltt 469. 

tion'Of them, or to vacate or .iec ftteim''.aflde and thw' it AjtOommon law, il after judgment given, orMtmogr! , , 
be*a judicild writ of execution, yetit it'lb'fiwlta.nature of. nkance acknowledged, tbeplainwdid notfueW.cxecn- . 
an origmalttkat; the defendant nmy {dead to' k,veiid is h> tion within the year, the .pleintijr or Jus connieet wan. 
that'tm^ cottfidored as an aAion^^aad tfaieleibte.jt is drivco to his original' npon the- judgment, and, the^Arrr . 
held^'tbatnreleafeof.allaaionv or # rehapfe tif all e*<s /now in perfonJ a^ona waegimm by thejatnte of 
ccMitions,' isa good baffto ayW.i^, latvfisft# joy* C®*.' 4 ^ , 

Litenoo. b. 291. a.' F. bi. 6. zEyt-^ &nt in real aAions, or upon a S&e, thoV.nft; wtotutioa 

Sat too* it be held 'toa* a A* ** wwwrofiaB wh» fued out withiji| 4 >year ufttr th«r jodgmupt givmi oc 
oi^sil, yetitbato lMMiiadjiidgea,«toa«'iiiHtorto<toe^ fine levied, yet af^the yeara yfi. fi. kn<i, 

Itci'iato ton BxdMqtoV’t^^ to8b %to ifip|;|ve«:ia &fc. becanfe, no^ ori^tUay -upon Jh<‘>j«t4gment or 
lbkjftamw:.dyri#ft*,?«i|||,'Sis<mhieh., finUk^*'-* /iiA;-, 4 j».-! . \ ■‘’r t , 

«nim toe writ of erito,- AtoWDnin^lmidftoiito . 

» oftBlAti -ft«ttei»,-'dcwsmm«i«ocn«*ip^^^ .toe- ja jndgmeiib.ia,anM|fei..-< fibdt'h^^ispftomjndgment in a 

4%i'"'r'-'Ari’.'«<p;-:-«Aj^. ■*'sF!tof.ij8. 'iibiMIAnfigpir judgment .in . 

Alib-it wto in a fiat and • 

:ir«eWM»to|i|y,bOT»'-CTia^ fred nut.after. . 

* 32W*' uM-thi 
' it ' aiBd)1t«>" .that n ranpyrny/ 

fioiisitand'ditoi . ..Sett,, 85li^-'j$oo; 

aaotofifttototo m-.v » . 



\. 


SCI 


S C I 


Bat tho* after a ^BORaiid aAMdHsre efi be no execa* 
tion of « jadgmeat witiioat ‘.fet if the plain* 

tiff hath been delayed by a «nt of error*, he say take 
out execution withia a year and a dqr after the judgmait 
affirmed, c Co. 88. JUnt $66, p/* yys. Crt. MISt, 
yo6. Gooa. 37^* Sfoihn, See a iBel. Ahf « 8pp« 
LantiO. Dtmdiv, DnAi,. 

So if after the year after the recewei^ Bte defendant 
brings a writ of error* and the jndgtoent a affirmed, tho' 
before the writ of error kmught the l•ooverer was put to 
hit Jit. ^ yet this affimaaoe is anew jud^gment, and 
the recoverer may have witlua t)M year after the offinn* 
ance a /. /it. or witluwt tjihvfiuku. 1 Rol. Abr. 
895^ Palm. 449. Latch uy. 

So if he be noafnit ih the wiitofertor* or if the writ of 
error be dtfcondaoed t for tho' in thtfe cafes thme it not 
any new judgneat nvea, yet the bringing of the writ of 
error retdvet the fim jndgauat. Cn. Jm. 3S4. 1 AW, 
Mtf. 104, 113. Fidti AW. Abr. 899. 

If upon a judgment there be a txteuiU for a year 
after the judgment, the plaintiffi within die year may 
ta^ out executioa svUihoat a Jii. ftt, 6 Mod. 14* a88. 
Fart/. 64; Sotf, Soo. 

Alfbit hath been held, that where execudoa hath been 
taken out after the year and day, it it not void, but 
voidable only, 3 htnt, 404. Sow. ayy. 

If the executioa it ftaid by injonftion, tho*^ the aft of 
the defendant, yet the court mil not take notice thelteof. 
6 ISod. 'x8. 6m. yaa. and lee dt. ImjattSiM. 

U judgment be given in debt, and no execution fued 
out within the year, yet the i^ointiff may after an award 
of an rkgi'r on die judgment roll, as of the fame term 
widi the judgment, continue it ftom thence, by viettomu 
me wti/i bnwi lb held onamodon tofetafide thcexeco* 
don ( and tho* the court laid that an tijjrit ought to be 
nftualiy taken out within the year, yet being informed by 
the clerks of the conrt, that it had been the praftiee for 
many years to mi^ fuch entry, & c. U woe laid to be 
die law of the court, and thqr orderedtdm executkm to 
fianL Cartb. aSy, Styaamr v. Grmmil. a Sbovi. ayy, 
S. P. Comb. aya. S. P. 

If the dananoant or plmndlF taketh his proeeft of ex* 
ccution within the year, tho* it be not ftrved within the 
year, yet if he continue the lame, be may have execution 
at any time after the year, a Jo/. 471. Co. Lit. apo. b. 
and fee a Leoa. 77. 78, 87. y fme. ayp. 4 Lnm. 44. 
I SU. 59. t Jhb. 1 59. 6 JMW. a88. 

If the pbdntilF delay the executing of a writ of inquiry 
dll a year ato the uiterlocutory judgment, he cannot do 
it after without ayit. /e. Cafes in B. A. f^tlr. ly tF. 3 
JKkvv. Cotoa, 

la the cafe of the King there need not be any /i, fa. 
after the year and day. a Balk. 60%. 

If a jac^ment be above ten years ftaodtnjg, the plain* 
dff* cannot fue a fiirt faaet mthout a moaan in court 1 
if under ten but above foven, he cannot have a feirt fe-. 
riot wi^ut a motion at JUt bar. Mote j after, foch mo- 
tion, and judgment revived by fci. fa. if the defendant dies 
before execution, die plffintiff mud foe a new Ja.fa. but 
may have it wifoopt motion, for the jadgmeat was re* 
vived before, Safi. 598, Hariify y.Bftnp. 

After a judgment, if the plaintiff widun the year foes 
* fci. fa. he cannot after havemra/nw widiin the year 'till 
be hath a now jadgmeat in ikefc^fh* 
ffVia. lyCar. 1. Asdirrrv 
4x1. 


t V. Pi / itg !^ ^ jUacLCm . $ r . 


y. Of tho fcire faciat m rmgeMsamb aad /LftatUt 
HecoMiizances and ftatutes am loaMfttd as judgmti'tty, 
Insmg obligations folemnly acknowiedmw, andentufedoC 
lecoM, nSd the /i. fa, ou diofo the judicial ;s^ 
smd prapar Mtnedy whick the CM ' 
jBUft dtfHpiqift between recagi 
and ftMutes ihM CTaM , for 

conufoe.idlid not fofca out cxneuj 
the dug of ‘ 

oU^ to eoimfiuMffilkc ml 
pcefomiugffiUadMuMg^^^^ - . - 

sue axecutiou wWMoi'tW gow *h« mpney beeame 
payotoi. but dil akcttid hj.tF/f/mlz. i. 49, by 


i)bqtbcreiu,jve 
1 ntCksumowW; 
ctbn fboaer, if die 
sdthitt a year aftM 
recognmanue* bejaius 
byoiigiiidt dfolwu 
1 paid, W they didiDOt 


.wldch tbo-eOBufee iiath4,^/./a<^ given Jm« » revive tbo 
judgnMifo, and put it ill execuddn^ if the conuw 
flop it by pleamn^ foch matter as the law judges fuffi* 
mmit for dmt e*d» ^hch w a mleafe, I/ck but the coaufef 
of a flatttte merchant, iia, nuiv at any tune foe exeeulioii 
on them, without the debqr M e^ge fa. 

89. That atofm- lies not «a a tS^B0|^MnuMe,« b^niy « 
fei. fa. 1, BrQwal.'8y. rQo, I^t. apa.. aJiA, 4S9. 
P'N. B. apS. Bro.S«c«g;. i;,# . . 

Alfo aa to re^niaanocs ay Common ikw,., and ffaij! 
totes and ncK^nipancei antcqduced by Bacute. law, wo 
mnft further diftinguifh, that if on the fiift the coipiftt 
dies bdbre exsaitiim foed, his esMcntor foaU. not fop it^ 
even wUhin the year, Ftthout bnig'ing a fd. fa. ^ainft 
the comifov ; the leafoa it, bucaufo, the law prefomet the 
[-debt tti^ have been paid to the teftator, and thetefore 
will aot foffisr the debtor to be mokBed, uulcfoU aagufor 
that be hath omitted to perform the iudgmentt ana tUa 
it to be done by fit. ff' brought by we executor, for the 
alteration of dm porfoa aheneth owpioceft at Coomoa 
law ; but this tending to deiiw, the/ir. /a. Ii taken away 
in ftatutes and twogniaances by fiatatt law,, by the fove* 
rat efts of parUament wbicb intnmeed them* and theie* 
fore upon toe death of the conufoe of a ftatutp muKhan^ 
iS«t hit enesntom may come into. Chancery, aad upon, 
their pmdueing. the teftament and the ftatutc, ihall nave 
execution witOMtayW. fa. at the teftafor hitnfoif rai^it, 
a It/. 595, 471. Ars. ^at. Mtrcb. 16, 43, 50. 

If a man be bound in a rect^nizance to tlfo King, 
upon condition to be ot good behaviouiv &r. he cannot 
be iadifted for bwacfa of the g«^ behanour, by which 
he fbtfoitt hia lecogniaance, without a fii. fo. for if a 
fii. fa. had been bmght, he might have pleaded feme 
matter in diftharge thereof. 4 Jt/. 181. t AW. Abr. 
900. What fhall be faid a breach, fee Cro, Car. 498. 
aad how to be affigaed, fee 3 Ba/. aao. Cro. Jot. 415. 
Btil. 369. 

If a man acknowledges a recogaixaaoe to be paid at a 
day widun dm year after die date of the lecogniaance, in 
this cafe be auy have execadmi by /. fa. or Wqrir within 
the year after the day of payment, tho’ the year be paft 
ftom the dete of the teeogniaance. at 5. as. d. i 
As/. Abr. 899, 900. a h/. 471. Vide 2 RtU Abr.- 
468. Co. Jot. ape. 0 

- If a man recovers an annuity, he AialL have enecutlon 
for every time that occeis after by /.fa. ot tlegit with- 
in the yew affor dm dam incuncd, dio' dm year be paft 
ftom the judgment, but not after the year without a 
fii. fa. i B.0I. Abr. 900. a Infi. 471. Salk, 258, 
6o©, 

If two acknowledge a lecogniaance ot loot. .yttiUba 
torttm ia fiUdo. that is jointly and ftvemlly, the conufee 
may foe ttyeakfii.fit. againfi the conefora upon this re* 
cognizance, a In/. 395. -See farther as to fii. fa. 
agaioft bail, Blatk. Cm. 3 F. 41^. at iifi’a. 

4. Cf fkaititig toa CiAtefw^t. 

Sdre facia* tsay be pleMed to, befbie.jadigamat given 
upon it; afcerwatdt itts toolate: Though a writ ofaner 
mapbebroajlbt » i«veifothejndgmentoa'the>£crv/e(Mir, 
if that he.not good on wbicli dm judgment was grounded. 
Ibid. 503. Paymntis no plea at Common laww ofii/t 
faciat open a jndmnent ; ; becaufo it. iaa debt upon teoMd, 
3^.120. Battutis««nediqrdm4Ctfs.WSw.r.i6. What* 
vest is pleadable to tbeodcmal aftton in abatement, ftqill 
not be pleadBdttvdddbla;^ pidttfSffftom. having emfen* 
tion essfiirtjpotim bofM^ dm ddjMant bad admitted 
idmabie tohavnjMlgttMC^ > «. If a ju^lpncnt bo 

.cbttwed.agaiaft«umeielMiM,'«ld'ai^^ ofidr*/teim 

nja^mcmnuoattntdniitM ind^dHt%e;liafo 

iimyt imnfo odtra, {ffr, .bMphtte n^^' huM ekadedlt to 
^ddritt aftbm..),: fooiibksilJbim^ dun- if n defospit 
'liph'-nJiMtaar.jfoapwdi .hfo 'dcfoncc, aHllw: negb^ to 
'Jpd h f . bw; n|te.at -tbo dfop to awg,.- toflwll . 

mow’ ' ttto advMkttto;-.# ft ufter, t Strom n**^ ^ 
'^^BK9to';«n A.|ntototo todeMs '.m oitoirojMpBat 
afttoni. '(todenwitott'tow^ldMd'niMWttuiwu of dm; hud 

but to way ph«d » fppilnMwMfltroi Bm hi « fibut 
" i , fadat 
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/ariit to etoeatioti k a rMl aAktt> tiiit defeadiM 
niiv jtltad fionxCitpttre MdtraUf, betauAt <tk« trecbok it 
111 ^qettien, shd that ii ftfrjfwni, in law{ Md tht dtt'- 
itnaiitt may plo*4 th<fe tw/ther ter-toawta aM aanadi 
.'tid pray jadgmei&it tliai^ught tO attWHr faair/f, tho 
utlicrs aie fummoHh^ though it omnld be odmr 
wife if>|he Jii. y?h?w bdBB ogamft particular »- 
nants by inhaet t doi. On a /»'. /k. to have 
ncecdtim upon a jadgfant la a<li«« ot debf^ eocry ter- 
tenant li to bo coalribtttiw j and theroforo M* feall aot 
nnfwer, ar long M heean^ikew that another ii fe> and not 
warned : C»iur» in a /em fiKt0i upon a jadgtnebt m a 
real aAion ; for ooeiy tenant b to anfvver Ibr that whwh 
}ie hath, and one may be Oonttibutoryt and tha other iiOt< 
a Cn. 9 Air. 004 . 

5. *(y fdre facia* tMiinfi ttr-trtMtti and ogMif/t nuhm 

Um ircngtf, &c. 

There is to be a _/f/r» /atiat aaatnft the h*ir and ter 
tenants t6 reverft a rtnmM ritovatjf ot taado} fee Jitr$ 
fatiai i* t() iflTue againft ail the ier>temtoti, ibr they at* 
to daw or loft hy fee judgment in tha recovery. Aiya*. 
16^ 5 iMW. *74. A fiiri fanat to hate eseecuttoa of a 
fw. Ihalt not be fued agidnfi leflee for yean * but againft 
him who hath fee freehold, Who may have fome matter 
to bo* the execution. O*. wS/m. 471. z ^nwni. 144. 
la rjiAmtit, it was ofeudged, feat a fart fiaiat might 
be brought by the leifee, thoagh he wet bat nomiaalf 
and that it may be bad by the ledbr himfelf i aa either ojT 
thriA may have a wntof error on tha ludgmaat : And feat 
it might w brought againft feofe ww woteftrai^ei* fe 
the judgment, and againft the execatoti of theddfendant, 
(At. a iartu. 1 267. * 

6. Of ttber gotMt geamtify, oat €iafidm»dtr titfirdur 

ktttit. « 

A defendant being fumtnoned upon a fttn fiakUt and 
the Aimmons returned, if be doth not appear, hot tot* 
judgment go by default, he u for ewer bainedt r Imit 
41, 43. 11 the iheieS hath returned him vrarnad, he 
feall not have aad/ta fuereU on a teiaafe, dde. tor <tha 
defendant might have pleaded the fame on fee wtura of 
the /art fartat | but if fee tfienff leturji »iUl, on which 
an executuiD h awaided, ha ftall have mdtta fturtfa. 
Nm Nat. Sr. 2)0. Where eherehaabeau no Jtm /iru, 
and only two mhiltt fee court will often relieve imon 
motion, and not put the patty to an audtta aztrtla. &llf. 
45, 064. 0 Straagt 167$. Where fee plaintiff in fee 
jttdgfficnt releafeth the demndant of all judgment* and 
executiomy U,. fee defendant may UMn hti releafo fai 
out a writ of yifra /kruu agaifeithe {duntiff in fee jade- ' 
menc ad eognejttndm ferzftttm jfkam ribmatmiu t and he 
need not fee out his audtta gatm/a. Hill, 5 tf. ' 

S. R. . 

If one feet oat two writs af jfiin faA«r, <ma after the 
other, where it it upon a judgmwat ey bill, feera might 
to be fifteen days iwllftve battnea the of fee nsft 
and Kfurn of fee fbeond Jhr* foam*. Smi* gf 9. And 
the n/* of the abat fern fanat i« to he the day of fee 
mora of fee firft. « Amu S. k. 9 iAL goj, Gofte 
allowed in feits on wntt of /art foAmt ifd* rtdt Stit, 
g fsT 9 fiP*. 3> t. It. 

far mart karmag aa fi* 4 Now Abr. and 19 

Vii. Abr. M. Sarefecias, aad WiUha, par. 1. pt, a45. 
{Mir. a. 6t, $72. ' 

JNive dsefaa iiBiin§ 4 M|l„T« an aAiim,i U feWe « 
tt^at /hrr{/fer> da fifed dat aad «W l wad ^i t fe<9iii*awo- 
m ^alaft fen priaa^knndi the mfifc Hwi ( ijfbt mhich 
ehb wnt is bright to lame eMtufefe tmitM; fee hail, 
'ftfiftt «Aad if afomtkm Mn /aetata mtnpdttMttWtrtgi, 
•fee baK do aoMip|mBr*'vjad|iaee(fe aMkrt 

them. 4/ejd.n^ liiwne, tayg. dwC* Jt. feere iihut 
one Jtift fiat, agaiaft#* ladli and wpajh a mtM tmm- 
«d, these is eaeKwlHaf bufda M. ^.afemwaaetwojfemr 
4 ifiteiat't end two w fMm^ a i nd tha ‘Smiftif he dnly re* 
(famed^ taifere fenfecMid,dilad Qttt4»t|^i4hira he 
Mcea days inaledfa iifeWNh* (he dgftt^^lfe drft and 
ale retura of the « tagt S99‘ fend h» b 

pattkular warrant of maeeMy an nfihdflttkt aMwIe 
fee hall* fer fefe n vanwK in the principal aftipa ia 


n^amrMhl (mtho.^ini/anei, bcaaufe theft are dlifpaA 
Bameti aad the parttcular warrant « to bo entered 
whan the fkk commaqae*, which t* when the writ is rc** 
turned, t SAi. pof, V^hen ^ fart faetat U hiovigfit 
againft tha bail, it mnfe 1» *a *a farte , Mnd where it M 
farooght agatnft fee dafeadfut la the pnittijdl a^n, it 
IS to no n iof gartt. a 499. II bail a>c prrtfe* 
ctttedtfe mfeart fat, when a wntof trroi is dipt ding 
in the EKcheiftteivChamber, and fee defendants t bail 
wiU aonftft judgment, and enter into a rule to paj hi 
debt, or tooehver up fee jM'inctpat wahm four days alter 
thajadgment affirmed! in fech cafe fee procredtugs on 
the Jmt futat ihall DC itayed. Mtd. Cef ml lA E, 

I jp. Aad if there be m> gopdju^ment agunft fee prin- 
cipals Jadgment afpinft the bail ^ fttn faaat may be 
reverfed, lAt. 3 NtJf. A&r. 190. See kail, and Blaei* 
Cam. 3 K 416. 

fttcitt fscMf nb •uNenhUfe 4 |ln«icd, On tmn if 
error. There are to be fifteen days between the teft nitd 
leturn of tvttyjetn fat. ad andmd. trrtr. upoa a writ of 
error rgtmmable in k. k, i^pd if on the mtnrn of two 
mebilt, igt. fee defendant in error dpfe not appeal, it it 
not then wife him a* in cafe of z/U. jot. gaart txttauw 
aea, lAe. Su) the cauft i|i tp^ b( ftt down to be heard by 
the court, and the pUiatiff in errors fbatl be beard fetret 
unto <sr /«r/r. zlMi,Air. 499. If a wiit ot error is 
hwwht in B. R. and fee j^eprd brought in, fee de- 
fendiimt appearing may theteupon fue out a fiit Jaaat 
fturt mmmhtam iaitrt at* itlet, apd an aUm Jn foe, 
aCwr that, if there be not a Jtirt ftet leturncd on the firft 
vyritj and if tjk plaindlF in error alter a y<7« p 01 tw6 
nuhU returned, doth not, benue fee rule fur judgumnt 
upon fee prrt fat, i* oot^ appe^ end aftgn errots, or 
plead W fee>«rr>jir. feme v^l jinkmcnt uhitift 
b*«s hfAfo* tmtftmgma f «* w»t of trrof 

depend* ftUl until judgmenti* amrmed t>t reveriedl> Qr the 
plamrift fe fee ermist 1* popfui^. Utd, 50a, 

Adce tafUiM in Uttnitc, In dtnaat, after iudgmfek 

the plaijM# feall harp a ripfirsagar, to noinPfl ^ 
ant tftfeshvar the good*, by repeated diftteiTej of hi* efiaf 
tel* 1 MS elfe n Jttrt fattog agi^ any thtrd 
Wfiofehamjls they tom hapj^ to Vs lo ((ofe why 
hw ftioald not be delivered, klaei. Ctm. 3 K 413. 

mt» ttdiM fe O" i 

nafadit, and at adme^ Im out, u fee h^ftiop, after 


re- 


«ai^ oA fee latter admit any pegrioD. even though 
fee patron’* light pky havg l^n found in a jan gatranq- 
Hui then the ptwAtw, after he has obtained m^g^nt 19 
fee fHur* i! 0 tdth tmy ramove fee incumhent, if fep 
cleric of a ftmnger, by wrif of fnrt pmat. Black. Cop. 
3 V, 348. 

iNiife BPOH « mmiiBlau In Cfimfeeiy, pay 
be feed opt p egtimd bfed*, l7r. If noon a pnf ffcae 



leeofd them. 2 Saaad, *7- ^^ere a Aajute is a^OfT- 
Icdged, and the cognifor afterwards confeifeth a juagpep, 
and fee land is extended feereemi tnfeucafefee^CQjroifte 
fball have afartfatm to avow efti^ of Ac mds* 
hat if the judgment be op good*, it u ofefrvyif^ 
Brtm)id.y!. i Ntf. Air, lif. Scr./er. IpsCp rr*ygp* 
Xm» fibtftaet, ffe. reanvedioP B.R. 

#cfte IWfeg fe ml patent mfe m»i$> 

Where feectpwn ^pBady^Wy.B"»**«Any #»g by 
Iptim pntfeV 

the pttenpe hi^doae ad aft that amounts to g ferfeitufe 
of fee grant, ‘ ‘ 

ofJA>rr/«fe^» 
wMfepsfe. 

A jftHW iSpiM* 

fee 

iPipwififpn; PI j 
JilkisAflifli 

' dlUQBibillk 

0k hfegMewr feeeMM^,. 

lllilii fliir jjrfitliiH IM thw 


(jlto,lpightwb(^ 
apd feme are to be 




; letter ft n 4e»* 
^corpprgSviW 

feere jip^lr/^. 

^e, eodippaU* 
i fatal, Wd featp;^ 
aeat wfe r 
tplfej" 
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torporatlon or pcrfojci interefted ip fach by hmfi 

pcrfonwho can mrtke oath thereof. jOa/ha^j On a 

/tL fac. out of Chanocry rctjirnahlc tp 

inters patent^ \t was held/ that ijF the temu patent are 
granted to the prejudice of any perfon, as. if a fair is grant- 
ed to the damage of the fair of another^ he may have 

a fcire facias on I he inrplljncnt of fuch grant in Chan- 
cery, as well as the King in other c^ies ; but it may be a 
qaeftion, whether a fcire fedat uppn a record in Chancery 
is returnable in Jt, though aftbrjt is made returnable 
into that court, and not the Chainceiy, h^th the jurif- 
di^ion of it. Mod. Caf 22^. In ill cafes. at Coipmon 
law, wheretheK'ng^s title accrues , by a judicial record, 
and he grants his eftate over | jthe party grieved could 
not have a fcire Jadas againft tine paientee,^ but was forced 
to his petition to the King; otherwife it is when his title 
is by conveyance on record, which is not judicial. 4 
JRep, 59. The King hath a rijjht to repeal a patent by 
/new,, whefc he was deceived in bit grant, or it is 
to the injury of the fabjeft* 3 Le^u, 220. And where a 
common perfon is obliged to bring his action, therein upon 
an inquifition or odice found, the King is put to his Jcire 
facias, tsTr. 9 Rep. 96. A fcire facias to repeal letters 
patent doth not aoate by the demife of the crown. 1 
Strange 43. 

il^Cicc facfag'c Have idued to repeal the grants of of- 
fices, for conditions broken, non-attendance, Aiid ror 
difability, or in cafe of forfeiture, the offices may be 
feized without fci. fac. 3 Nulf, Abr4 201, 202. See 
Black. Com. 3 V. 261. 

dcire facian in appeal of' mnrder, before a pardon 
fliall be allowed : vide Appeal. 

Acite feci. Is the return of the (hcriff, on . a fcire fa- 
tias, that he hath caufed notice to be given to the party, 
^ainil whom the fcire fadas i/Tued. See the return Black, 
Com. 3 V. XXV. 

AcitetOpre^ The annual tax or predation paid to the 
Iheriff for holding the affixes or county courts. — Infiln/tiu 
^o quadam penfione nsocata Scirewyte annnatim to yi/.— 
raroch. Antiq. p. 573. 

Acite, (Situs) Signifies the fetting or Handing of any 
place ; the feat or fituation of a capital meifuage, or the 
ground whereon it ftood. Mon. Ang, Tom. 2. foU 278. 
The word in this fenfe is mentioned in the ftat. 32' H. 8. 
f. 26. and 22 Car. 2. cap. ii. 

AcolhS, In a legal fenfe are tronblefome and angry 
women, who by their brawling and wrangling amongH 
their neighbours, break the pubick peace, and increafe 
difeord, Stat. 51 /f. 3* They arc indidlable in the ibe- 
riff’s turn, and puniihed by the cuckingfioel, ^c. Kltch. 
13. See Caftigatory, and Black. Com. 4 V. 169. 

Acot anu lot, (Sax, Sceat, pars, h Hot, i. e. Sors) 
Signifies a cudomary contribution laid upon all fubjedis, 
according to their ability. Spelm. Nor are thefe old 
words grown obfolete, for whoever in like manner (though 
not by equal proportion) are aiTefied to any contribution, 
are generally faid to p^ fiot and lot, otat. 33 H. 8. 
c. 9. 

Acotat or Acotale^^ Is where any officer of a foreft 
keeps an altbonfe within the fored, by colour of hi^ office, 
caufing people to come to his houie, and there fpend their 
money for fear of his difpleafure : It compounded of 
fcot and ale, which by tranfpMtiQO of tie words is other- 
wife called an idefieot. This word^ ufed in the charter of 
the fored, cap. 8. ■■ '-^ •NMus foryhiMs faesai Scocallas, 
Osel gar has coUigeU, *u§l aUquam colledlam^dfi^t, f^e. Man- 
WdAztd. m 

Acottace, Thbfe tenants are faid femare, whofe lands 
arefisbjeft topay Mon. Ang, iMm. t. pUgJ Sjrp. 

A^ldttlli Is united to EnAandhy wnn. tn the reigns 
eA Kingjtosra* and King Charles 
appeutttea tb tteat with coidmiffiwi^of Scdland, con- 
cernihg an tmfon. But thebringinAbOac this great work,"^ 
was mttved for the reign of finmt. The 1 Amt. 
trip, i^* otdained a^iaes to bdRettfed by commiffioners 
for the unibb qf the tm kingWns, ^c. and by the 5 Atm. 
cap. 8. the ^ ptted are 

to be called fSraie 
St. Andrenss to 
one parlitmeat;i anS' 

Bee commoners are 


t ; they are to be reprefented by 
in peers of Scnlemd, and forty- 
be eleAed for Seotkad, and have 


' all the, privileges of parliament as peers and comffion<?rs 
0t England: The fubjeAs of either kingdo;n mall ba^ve 
freedom of, trade, and be liafcle tp .the lame cu(loxnii> and 
liktf laws for pubKck govern^nt, eV- Mrk -government 
of the church is conirnicdi and the cy^rts of judicc are 
to remain the fame as before the^uo^'but .fubjeft to re- 
,gulation: When J»997»763/‘ raiftd irx 'England 

on a land-tax, Scotknd is tobje |lurgc 4 wit^ 48,000/. 
And Scotland is to have an equivalent for being charged 
towards the payments of- the d^ts of England, kfc. A 
court of Exchequer is Scotland, tp be a court 

of record, revenue, and judigiture for ever; and barons 
of the faid court to l)e appointed who foall be judges 
there. Statute 6 rap. 26* Peers of Scotland, and 
all officers civil and military, are to take the oath of 
abjuration, (ffc. A peer committing high treafdn^j fe- 
lony in Scotland may be tried by commiffion under the 
Great Seal, conftituting judices to inquire, isle, in Scot- 
land: /Ind the King may grant commiffions of ojer and 
terminer in Scotland, to determine fneh treaibn, i^c, By 
6 Atm, c. 14. and 7 Ann, cap, 21. Perfons having lands 
in Scotland, guilty of high treafonby corrtTponding with, 
affifting, or remitting money, tAc. to the pretender, on 
conviAion, are to be liable to the pains of trtafqn ; and 
their vafTals continuing in dutiful allegiance, ffiall hold 
the faid lands of his Majedy in fee and heritage for ever, 
where the lands were lb held of the crown by the ofiender : 
And tenants continuing peaceable and occupying land, 
are to hold the fame two years rent free. 1 Ceo. 1. cap. 
20. Ati Aft for di/arming the JUighlands of Scotland \ and 
requiring bail of perfons for their loyal and peaceable be- 
hanour, lAc. 1 Geo. i. cap. 54. Perfons fummoned 
are to bring in and deliver up their arms, or rcfufing 
to do it, ihall be taken as lided foldiers to lerve his Ma- 
jedy beyond the fcas; and concealin^g their arms, are lia- 
ble to penalties : AUb the lords lieutenants or judices 
of the peace, may appoint perfons to fcarch houfes fur 
arms, kAc. Statute 1 1 Geo., x. cap. z6. When any or- 
dinary place is vacant in the court of feffions in Scotland, 
jthe King may nominate a perfon, who is to be examined 
by the lords of the feffion, and then admitted, 10 

Geo. I. caf. 18. And theelcAion of members of parlia- 
ment for Scotland, is particularly regulated by a kte da- 
tute ; requiringthemagidrates to fummon the councils of 
boroughs, and an oath to be taken by every freeholder and 
voter as to the eftates to qualify them, that they are ac- 
tually their own, and not fiAitious ; and IheriiFs or de- 
wards not to make any falfe return, ^V. under the penalty 
of 500/. recoverable in a fummary way : And no judge, 
of the court of feffion, or baron of the Exchequer in 
Scotland, ihall be eicAed a member of parliament. Stat. 
j Geo 2. cap. 16. Sec i6 Geo. 2. c. 11. The city of 
Edinburgh in Scotland, to forfeit 2000/. on account of the 
murder of Captain Porteus ; (who was hanged by the 
mob, for caufing his foldiers to fire upon perfons biffing at 
an execution) and a reward of 200/. ordered for apprehetwi- 
ing the offenders. 10 G>s. 2. cap. ^4. •Ads fir regulating 
the making of plaidings, dockings, fAc. And of the iinen 
manufaAures in Scotland. See fi Css. 1, and i^Geo. i. 
e. 26. In time of fcarcity, perfons may import viAuals 
from Ireland info Scotland, on obtaining a licence Tor it, 
^c. x^Geo. 2, cap.j. By theffatute 19 \ieo. 2. t. 9. 
Every juror for trial of high^treafon or mifprifion of trea- 
fon, fliall be poffefled in his own or his wife’s righi of 
lands, lAc. as proprietor or life-renter within the :‘Jre, 
iAe. of the yearly v^uepf40r. Sterling at leafr, or valued 
at 30 /• Sterling pea < tmam in the tax roll. By the dat. 

19 Geo. 2. c. 3$. Paftoirs pr nupifters not duly qualified 

are to opiate „ in qmfcopal meejting-houlcs, and 
perfons refqning fo itotegldi^ meeting-ho^ are.^^b-* 
jpAto a;F^alty of j /; asiid if a-peer, ha is dfjeju^i-* 
ded from voting, or being el^cjd. By the Star. 20 Geo. 
a.\ €. %%. the two Sa/joarsr and St. Leotmrd 

^ tba nniveirlSty are united. By the dat. 

20 Geo. i. €. 43. theJhfTO taken away , 

a^d.toi^Qfed^ theei^o^ is 

fpjr jthe idioinidi^^b^iof jndice by Ac; King’s courts 


and the crofs of St. George and fea^|«Wgcs therb': . And a}l periods aCkihg as propuratori. 


Witors dr agents in the law, ar^ tp take Ad paths. By 
zo60o, z, 50. Aeiet^ 

V \ 
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lltifcitlaticliWd flfBilioWiAg? ana itj»g j»4V See ihd 

i a lifisrdnt iiftheatt/ wcttritcj 

ion fbr civil xanifn? is ttkeq jBCMSgiolsivenli^, ' A >li^rit th^t aneiei 


itdiii d^eeli 1 


faken SW»s and cdin^er^ea !«lt(i litancii ijilia 
Thi cafuarlies Of fiOgle iM 

by horning Vd denOiiciyon fbr civil xanfes! is ttkcq j fti^SgiOlKiben^,' A itrit th^t anciently Uy agaiiift 
away. A ruiti|aary pfbiwts given'to'InSrs aOdfiiccefforf ienibia hy'ihigii-^fniiif, to ferve in the wars, or iJnd 
Bfia'mft fuperiortv Thg^ttcndance of viffals at hciidi fofeifciit |(erf6ns, o^ tb a cjtrtain fum, 6v, F, N^£i 

couHs is difchai|hdj/ Hern and iwffeffort of tailzied 8'3[. ' 

empoweW to fell to the crown* By the ftati ■' ' Hbtiltei A ' Frineh go|d coin of ^ 4 d. in the reigfi of 

aiG»;2Tf. 19 Cfcficbs of highitfcafoii, cotnihitwd Byng ififee. j. And C«/<i<rfiw Quecti of ^/^/W had an 
in the fhire of i)asviwei^», Slirlittg, Pirti, Kiitcardiiu, ajPuranrt made her Offundty caUles, manors, lands, 
Aberdtttt, '' inwrnt/s, §t<{ir«, CtmiaAit, Afgfb, Fo'far), indued at the fum offorty thObfandyrir/sr, every two where> 
Saaf, Sui^kdd, Caitbnefii Slgih* anUFifit of the fliire of were worth a noble. Fat, Pari. 1 Wea. 6 . 

Of Itewartfy dfOrinty, may be inquired of in aity fliire , jiiciltftta, (from ^tUtm, Sax. Heattl) A ftoftle, any 

in Staikni, as fliall be kffignfd by the Kidjg. ’ juror's may thing of a flat and broad fhayc, like a Ihield . 

come otitof adjoining counties. The pfadiee of taking :flSCUtetia <leemh(Vnat:ia, An alms baiket or fcuttle. 

down evidence in writing, in crimes not sdfeftlng life of FmrtcF. Jntij. 

mamb*, abrogated. By the Stat. 19 G«. a. c* 59. aq ifreatism SnttOtont, A Ihidld or coat of arms-JVevr- 
G*i. a. t. 51. and 21 Gta. i. f. 34. ProViflon'is Made for rint unhutrfi ptr m Johannem A. dedijji, ^c. 

difarming the Highlands, and reftraining the ufe of the Richardo P.fiUi Humfridi P, Scutum Armorum meomm i 
Highland drefs j and the tnaftafe and fsacfl!^' Of grivatc HabtaiP W tetuiuP at ftrta^ IF kniP a^mtfat wluerii 
ichbols, Chsplains, totofs, atid governOfe 6f yonth and fibi \F hitrtiibut fiut itaptr^tum, ita food mt Ego nee ali - 
children, are to take the oaths to his Majefty. The Sht. iiAu nmine me» diitpuid m ytl elomtum fiu ealamtaam 


22 Geo, 2. c, ig. For «>M«r’foriiiifcli^ an kuAcmick roll 
of valuation of the Ihire of By tlie Stat^ tz Geoa 

1. e. 48. The court before^ ivKom thy indiftment foi^ 
high-treafon, or itiifpHfeon of treafott ih 

iliall be found, tnay i^^oc writs of tafiasg 
exigent agaiftft the pahy, if not in cuftOdy j Whereon the 
defendaht not appearing, (hall be deemed outkWfed and 
attainted of high treafon, or mifpiifion orhigh-treafon ; 
perfons Out of the kingdom, and returning within a year, 
may traverfe the indiwment. Sec Stat. 25 Geea^ 2* r* ao. 
to obviate doubts that have arifen with regard to the ad- 
tnifflon of the vaffals of the principanty of dw//W, and 
payment of their rents and duties, and Stat. 25 Gee* 2. r* 
At . for annexing certain forfcitedcftaies ih Stvtland to the 
crown unalienable, and for making fatisfaf^ion to the law** 
ful creditors thereupong and applying the rents thereof 
for the better civiliaing the Highlands, ahd Stat. 26 Gee*, 

2. r. 29. for explaining and amendit^, ig Gee, 2. e, 39. 
and‘2oGrs. 2. c. 51. and /a/. a6 Gfs. 2, V. 36* For 
crefting publick buildings b the city of Ediniargi; and 
for widening and inlarging theftreets of the faid city. 

See the TaMes to the Statufet. Vide alfo', Bidet a Com*, 
1 r. 95, 16S. /^y. 116, 420. 

jbeotd. AflefTments by commiiTioners of fewers are fo 
called. 


in pradi^o fcuto hateti petlterimiUf fed per phdeftntis Jumui 
ixetufi in perpetuum* In cuius re$ uftimeHium^ Ddti 

Knightley, anno 14 If. 6. 

AcptbWt, (Saxa) Is a muld for any fault; froxd 
the Saxon Stild, i.e. DeliBumt H Wlte, '/W m. Leg* 

Hen. I. 

A fine impofed on iheh as neglc£tOd to attend 
fyregimt court, which all tenants were bound to do. 
Men* Angn Te/Um i. a. c 2 , 

JNF^i^Semor, (Sax.) Was a court held by the Saxons 
twice every year by the bi/hop of the diocefe, and the 
earldermmt^ in fiiires that had earldormen ; and by the bi- 
ihop and (berifiF, w^erethe counties were committed to 
the (heriff, &<-. wherein both the ecclefiafiical and tem- 
poral laws wOre given in charge to the county^ Seld, 
Tita fiee* 628. This court ilVas held three times in the 
year. In the reign of King Cmutus the DanSa^Et Baiedtur 
in anno tfr Beigimotus (ff Scyremotus. Leg. Canut. r. 38. 
And Edward the Cosfejfir appointed it to be held twelve 
times in a year. Edw* Couf. c. 35. 

jBttty {Mare) latute the^a is to be open to all mer*. 
chants, 18 Edw^ 3* c. 3. The main fea^ beneath thd 
jow-W2ter-mark, and round England^ is part of England^ 
for there the hath jurifdtflioD. 1 Inft. zto. j 

207 . The /SOI which Inviron England are within 
jiii^lptutu All profane fcoffing of the Holy Setipture^ t the jhfitdifliioii of the King of England^ 1 Roll. Abr. 528* 
or expofittg any part thereof to contempt and ridicule is | So^reighty of the Jea. vide Neny. 


punilhed ^y fine and imprifotoent. t HawL Pa C* 7, 
vide Blaei. Coma sg* 

j^tibenertf, Are mentioned in the fiatateagainfi ufurp 
and cxccffi ve intereft of money. 1 2 Amt* c; 6. If n/eri* 
itrenerls intruded with a bond, he may receltethe iinterefi; 
and if he fails, the obligee (hall bear die loA ; and Co it 


§puitw 0 i^* See Sonisa See the ftatutes, 6 2. 

c. 37. id 10 Geoa z\ c, 32. whebby it is made felony 
without benefit of clergy, malicioofly to cut down any 
river or Jeohiantf whereby lands may be oVerfiOwed. 

AeaC (Sigillum) Is a ftamp engraved with a particu- 
lar imprison, which is fixed upon the w^x that dofea 


‘ is if he receive the pAndpal, and deliver up the bond, for ktten, or affixed as a teftimony. yohn/. The irfk/ealeJ 
teing itttrufted withpthe fecurity itfelf^ it (hall be pre- eba^t we find extant ift is that of King 

fumed he is trailed with power to receive the prindpal and the Confeffor upon his foundation oC Wejlminfler Abieva 
intereft; and the giving up the bond on naymemt of the 
money is a difchargc thereof if % fkfvnistiar be sntroft- 

ed with a mortgage-deed, he hath only authority to re- 
ceive the intereft, not ■ the principal ; the living up the 
deed in this cate not being fufficient to reftom the eftate/ 


BugdaWs IVarwicklhire^ foL 1 38. h. Yet we read in the 


ba inquiry mifckt hBwlieen eafily y« 

Apt te clmrged iii ^i^ty to for it u 

Bere bid bo one vnbuIlMWiitare to m Mt w^«y of ano- , _ 

ttyr ppoa B iteuif ty» If ie wem' oMlIjted \iq imrnmt ind 

k h k 'Idft ftwrtld IwH*. IwiAott* #"7 Sng^^,^ 




contribution, 
or tbMe iMkkt ^ 

|bir,h«wy«8e^.l 

ft* wd ’Si 

‘ by thd MfO* . 

dibW 





manttfeript hillory of Oj^a, King of the Mirefanp—Rtx 
Ofa Uttreu Regii Sigilli fui mvnimine confignatas eideiA 
noncio commifit deferendaa. And that feaU. were in ufe 
in the Saieens time, fee IJfjplePf ffijlaty tf GemUM, fit. 
It wat ufealin t^ tune of H. a. apd kefbim, to/edl 
era/t : Has imoHtdu fF »r- 
eraet figsuerusa ISwrirM Rex (F 
Msstiildis Rtgin^e Monaft. ^ tom, fol. 7 » An^ Grdtrieas 
FtisFss tsiU oiiprhpt archbifliop i^Kt(/la$ v^^tb his liiffra* 
jmniit prrs/ii^ma rerim /b#4 t^h s'a Cbar/a 

Ub. 4, ThilR mbil bf W charter* of the 
ibpears by Ing^l- 
'**' % ■ i^at the croffee Were all 
(Be conqpeft. 




Sdtkwai' 

-KmM^ 





law not to go oot under 

3 - f- 6 . 

^ King** grant* fliall safe the 
JeikofthePrivy fepLtqmake 
, >#. 8. r. : W 

to^;^ **• /' 
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4 , 8. What fcei are flot payable on {grants of zj 
H* 8. f. II./. 12. Counterfeiting Great fcal, ex- 
cepted out of general pardon, 20 Gw. 2. r. 52. / 9. 

As to counterfeiting the King’s Great or Privy leal, 
is high treafon. See Slack. 4 ^ 9 * * 

Mar. ft, 2. r. 6 . With refpeft to the ufe, £5^^. of the 
Great feal, ftc Black. Com. z V. 346. .3 V. 47, As to 
the feal of a corporation, BhihCkm. t F, 475. And as 
to the Privy feal, ti. 2 F. 347. With rcfpc£t to fcaling 
of deeds, itl. 30;. And as eg the aintiquity of ieals, rV. 
305, 

|^ca«]lal 30 e, Are laws relating to the fea ; as the law 
c/ OleroHt £2fr. Sec O/wn Semu 

dealer, {JSigiUator) Is an officer in Chancery appoint, 
cd by the Lord Chancellor, or Lord Keeper of the Greats 
feal of Engl^ptif to /ial the writs and iuflrumenu there 
made in his prefence. 

jfeealitiK IDttWi Makes perfons parties to them j and 
if they arc not thus fcaled they are void* Djftr 13. If 
a feal is broken off, it will maike the deed void, and 
when feveral are bound in a bond, the pulling o# the 
^al of one makes it void as to the others* 2 Liv^ 220. 
Bat in a deed of covenants, ’m held that a jperfon’s 
breaking off the feal of one of the covenantors, alter ma- 
king the covenant, fhall avoid the deed only againff him- 
felf. Cro. Eliz. 408, 546. In cafe the teal of a bond 
be broken or cat off by rats, or it is any ways cancelled, 
no a£fion can be brought on fuch bond, iic. z Bzffi* 
246. But relief may be had in equity. 

Dutchy feal, Exihoquer feal. Grant leal, Prit^fcal, yW/ 
of tijhops^ &e. Vide tht beads. As to fealing 
of deeds, ftt Black. Com. iF, 305. 

. The ere£lion of beacons, " li^ht^honfes, 
and fea-markst is a branch of the royal preroMtive. hiy 8 
EUz. r. 13. The corporation of the Trinity-Houfe arc im- 
powered to fet up any beacons ot/ta-marks wherever they 
ihall think them neceffary jt and if the owner of the land 
or any other perfon ihall den^py them, or ^all take down 
any fteeple, tree, or other known Jea-marlt he ffiaU lor*- 
feit 100/. or, in cafe of inability to pay ft, ball be^^ 
outlawed. ;t 

jbeamen, Retained to ferve the King, are punibiable 
for departing without licence. 6tat. 2 2. And fight^f 

ing, quarrelling, and difturbances of fiama may be pu^ 
nifhed by the commiffioners of the navy by fine and imr 
priibnmcnt. 19 Car. 2. r. 7. Regiftred are e?Xr 

empted from ferving upon juries, or in any parib office, 
bfc. And ball have 40/* per annam bounty-money, be* 
iides their pay ; and on difability of fervice be admitted 
itstXi Greenwich hofpital : And Jeamtn to the number of 
36,000 were to be regiftred for the King’s fervice^ by Etat. 
7 & 8 IT. 3* r. 21* repealed 9 Aepn. 24. See gtat* I 
Geo. 2. r. tp. Seamen on board Engl^ mefchant jhips, 
maimed in fight againff an enemy, ball be admitted into 
the holpital at Greenwich^ as other wounded in, the 
fervice of his Majefiy. 8 Geo. 2. c. 29. Prpviiion for re- 
lief of widows of Jea officers, fee 6 Geom 2. c* 25* Vide 
Nay and Mariner 9 and Black. Com. 1 F. 418. 

Aeametio . They are one propmr objeA of the 
Admiralty juriffiimbn, even tho’ che€ontra& be made for 
them upnn the land. 1 Fenir. 146. Black. Gm* ^ F. 
107. Yet the courts of Common law have jurifdldioh s 
and an action may be maintained for work jmd labour. 

Seems to be tbat^k(t of jgft which is ta- 
kjcn with a large and long net, a Jktn, Beat, s 
^act 1* c. 23. . . 

An officer of the ji?i^MiRr*Vhb^^ 
h tp jiareh and examine Ihips outwaid bMod, if 4 ^y jmye 
any inhibited or nnaccuftomed eqodjl ofi, bb^ 

Thu officer mentioned in the ,la^i2 Cer. 2* Am 


fari/iiiBiqae^ 
wreck 


V concerned in 
t, marSimii of 

IMM.l 


Jb autm, m»tv 

V|iWa*fl*i* . , , ; ' • ‘ i ; < a'l, ; t 1 


tiHiiiuittid ^e'totfraj 




of be Bememiran{er ifl^ the Exthefner i tha ‘ 

Compter p isfr. a LUL. Aba*. ,506* Socondeay cf me King^e ‘ 
Benchf may have three clerks.V 2,<?w. 2. r.^23. - , ^ 

Aecottbarp of tba faulty h taken 

notice of by i Edw.^. c. ^ 

ifetconnerg Conbepatucf* TA^/wh 5 ch prefanr^ofe 
fomc other conveyan^ andprece(^t, and only ^j ve t6 
confirm, alter, reftraiq, ^j^transfer thb intcreb 

granted, by fuch original con vcyi^ce* Blacks Cm. zK 

3 H-, , . ■ % ^ ‘ 

ffikennbafp A ufe, tbo^ executed, may change 
from OIK to another by circumfiance^ ex pofi faAo^ as, if 
A. mak^ a feeffment to the ufe of his intended ^vifo .and 
her eldeft foq, for, their lives, upon the marriage the.«!i 4 fo 
takes the whole ufo in feveralty ; and# upon the binh»of a 
fon, the ufe is caiecuted jqinidy in them both., Tl^is 
foinetiines called a /econdatyp ibmetimes a Jk^ing ofo* 
Vide Slack. Corn* zF. 334, 335. 

ffilcconn ipS^Utetailte, (fieuxcila delHoraeiont) Is a jndi* 
cial writ that Ues after a nonfoit of the plaintiff in reflavmjt 
and a rs/firas of ike-ca<^^ adjpdgid co 

him that diftrained. themi commanding the ffieriff ta^e* 
plevy the fame catt;le agaiUi^ upon fecority . given hy the 
plaintiff in the. replevin for theire-dejlivery of them, if the 
difirefs be ju&hM*. It is a fecoad writ of raplevia,.^r. 

jibccimllfilpaaridge, (Jiamdat nuptim) Is when after the 
deccafe of qi^e a man mzxxko z fecand wife; wjiich tba 
law tertAs iiigamus. 

d^CpuMi , To duellers* See Umicidet Murder* 

. IffiftrCbdese^ mri/ o/. If after admeafuremcRt 

^^ItemmoUr a wit ef admee^urteneae of pc^ure^ the 
fame defondant furchargps^the common again, the plain* 
riff may have this wr}t^of Je^tmd Jureharge, do feeunda Ju^ 
peroneratiene, which is given by thq fiatute 2. r. 13 

Sd» I. c. 8* And thereby the beriff is directed to in- 
ouire by a jury, whether the defendant has in faCi again 
furcharged. the common* contrary to the tenure of^ho lad 
admeafuremenp And ^ hehae» he ball then forfeit to 
the King the fopernumerary cactfo put in, and ball alio 
pay dai&sgesrtq the plaintiff* S^ei. Canu 3 F^ 239* 

ibttgtwtfi (Secretariue a Seeretie) A title given to.hifla 
diat^ Secrpifit i as the two Somifa- 

tits of State^ Jsfc* ^Tbc Seergtetriet qf State have an extra* 
ordinary truffyi^hich renders |hem very conftderable in the 
eyes of the King, and of the fubjed alfo ; whole reqpcila 
and peritioni are for the mdff pa|U^ Mged in their hands, 
to be reprcfesited to, his Majeffy, and |o make difputchea 
thereupon, puybant to his»Maj^’s direftion^ : They irjp 
Privy CounfeHors, and a Council is feldom or never held 
without the pscfence of qn^ of bem f they wait turns, 
and one of thefe Secretaries always attends the court, fund 
hy the King’s v$rari«nt, prepares aU halls or letters the 
King to fign, not being matter of , law;* And d^nding 
on thmn is the^offioe called iht fdper Ojfice^ which cno^ 
thins all the pubUck wr^ings of dqjce, negotiations, ifnil 
difpatches, all matters of fiate and coitifcjl, r. and beir 

have the keqpiDg. of rite^bg'afoal# called 
caufe cheKing’s priva^ ara Jlign with 

was but one Secrezagy if Spiiee in this kingdom, ’nllabayUil 
the end of the mign of ^JEiug Aba. 8* but then that gpaiit 
and weighty office u^as boU|pit jproper to be dibhargad .% 
two perfons, .both o&e^yl antWity, and .ftUed Priiqfy^ 
Secretaries of Brutr. The CofTcb^deDce with all ,pai^ iA 
Great U manageA % 4 lher ; of j thte. 

wibont dif^bffijoo4 rafpaffi to fofoigp.a||iriri, mJUi 
inaaioos with 

Sritakp aiodividod 

and the Northern is uudtertha iwV 


S|rrW4rA^*jC!sf ^fa,te.kai»i 
fousl aiMl other oAbuO^ 

of the 
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Sicriiary ^ Siaii to commit 
writing ifeditioui libek» Esfr« 


^ Tccli, is not I e0il(^ih^0rp or 
is he, or the Icing’s nj^fleiigers 
his wirrant withiii the mea^g 
c* 44* Entiei cltri v. CarHtigUn 
Gh. 3. f^it/on^ jar. Z* A «9^» 


*l\»)dlhlg 
criminats for h1 
far. 

juftice onha peace s 
in ordinary gding un 
of the (latate; 24 Cm, 
and others. C. B. M. 

391. 

jfl^ecta, or Aoit. (a/efueni/o). By wo^ w^;,an- 
ticncly underftood the wltneiTes or followers of me phnn- 
tiK inFan^tifi* A Z\. Black. Cm* % V* as|S* 
J^eBz ah Cttriatn. Is a writ that lies againft him who 
refttfes to perform hit fuit either to the Or rsirrr- 
iarwr. ’ F* N. B» f. 158. 

fi^eSaanllitiUtfam fac(cithiun» Is a fenrice which a 
ntan is bound to perform by bh fee. BroBtat Uk* t* caf. 
16* nttm. 6 . 

ikeSa cttrfae, Suit and fervlce done by tenants at the 
court of their lord. Bar^eb. Jmiq. f. 3ao. 

il»ecta facfetma ptr f Horn qiitae bobee aenMam par* 
tern. Is a writ to compel the heir, who hath the eldel^s 
part of the coheirs, to perform fervict for all the copar* 
ceners. Rjg. Orig. fil. *77- 
il^ecta jflpokttbfnf, A wnt lying where a man by 
ufage time out of mind, IBc. hath ground hii com at 
the mill of a certain perfon, and afterwards goeth to an- 
other miU with his corn, thereby withdrawii^ hit fuit to 
the former ; And this writ lies efpecially for the Lord 
againft his tenants, who hold of him tp do fuit at his mill. 

Orig. 151. F. N. B. laa. The count in the writ 
fida moUn^ai may be on the tenure of the land ; or u^n 
prefcription, vm. That the tenant, and all thole who 
held thofe lands, have ufed to do their fuit at the plaintiff ^s 
snill, New Nat. Br. 272. Bsda ad mhudimm^ and 
qffljes rf nu/anei are now much turned into aftions of the 
cafe. See Blari. Cser. % V. 235. 

ffbectafftegaUn, A fuit by which all peribns were bound 
twice in a year to attend the Jherijfs toum ; and was cal- 
Jed rfga/u, becoufe the fheriff*a tourn was the IQngk leet, 
wherein the people were to be obliged by oath to bear true 
allegiance to the King, fsV. 

iiseta tntfeh tatitum faefenba no plurftae 
tiblie. Is a writ that lies for an heir who is diffrai|^^ by 
the lord to do more fuits than one, in refpeO; of the limd 
of divers heirs defeended to hiin* Or/g. 

Bb€Ct(0 non fzciznnlOj b a writ tlm lies for a woman, 
who, for her dower, ought not to perform fuit of court. 
B/fg- Ong. foL 174. It lay alio for one in wardlhip to be 
freed of all fuits of court during his wardAip., Bfg^ Orig. 

175. but fee IS C«r. <. 24. 
i^tunbar^. See dtmJary, 

’jeecttnba ^peroi^atione 0aituine> Is « writ wh!di 
lieth where admeefluvnent of palluie hath been made, and 
he that firft furcharged the common doth it aftcondtlme, 
jiotwithAanding the admeafuremenU Old Nkt. Sr. 73. 
^cStcpad SurelarM, writtf, 

Oeentitatem fnbenieuM owb ft m« bdiKcttt «b 
farted ejttetM ttnt Ihfcentia Ueffa. An^antieit.writl;^* 
inc for the King ^ *— *- 

fim going out 

gronndwhereof is, that every . _ 

defond the cpmmonwealth, as the King foajU ^nfc |t. 
F. N. B. 85. Nt wua Rtgmau* 

S^iKitatid lltacid, S a writ that Uea foir^e who it 
threatened death or bodily harm by j p' 

VlSUi> fo threatena ; and is idhed i>«t 1 . 

‘re^ to the iheriC 

As to j^r tni 

fie^ACsw. 3r.|4|gj , 

Oceuilte to fl 

. ftofon* Wf* ^ 

4 *4®* 

a»^r 
diiven ontowhat he d 
* - ’*'-lhiw.*'‘"’ 



"’"lainft Um 
di. 


Se, and df 
1 F, i»y. 
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■alW|ii%':ith*t he wto;, 
M'M. 'oiHs'dgfw&jlr’.lUd 'tbe'ctorl 

.,^tdMe.a*W 4 id,hei|iidS; 

daiwer ^ Ws 'j^ i’ inf 
j as that it 
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defeneo kjU another for the iUfety of his life j nifkd 
where a man U attacked, a defence may be lUide vsith- 
Out expecting the firlt blow, which may render a perfeu 
incapable of making any defence: But a defence ought 
to be always unblameable, not, to take revenge. Bae. Afow. 
a;. If a man attack another perfon on a fudden^ failing 
out^ and l^fore a mortal wound is given, the other flies 
to the wal),^ or feme ocher unpaffabTe place, to iave his 
life, ahd being ftill purfued kills the perfon making the 
airaait ; from the unavoidable neceffity of it, this is 
finiend ^ ; and fo in the like cafes* Brad. 3 Edm^. 3. A 
Bight upon neceffity, to make killing another ft 
dtnd»t muft not be a feigned one to gain breath, or oppor- 
tunity to fall on afrefoj but it muft be a flying from the 
dan^r, as far as the party can, either by reafon of fome 
wall, ditch, company, or the fiercenefs of the affailant 
will permit. 1 BMs Hift.P. C. 483. VA. aflhultsthe 
mafter, who flies to avoid death, and the fervant kills jf* 
in his mafter's defend, it is bmiddt dtfindiod^ of the 
mafter s tho’ if he had not been driven to that extre- 
mity, it would have been monflaughter. Ibid. 484* 
Flm)d. 100. And if 1 have a weapon in my hand, and a 
perfon affaults me, if he runs fo haftily after me, that he 
runneth on my fword which I hold forth for the defence 
of mylelf, and fo is killed, it is^ de^tndend^: But if there 
be any malice in the cafe, or one kill him before he need 
to do it, fhe offence will be of a higher nature. Fi7x. 
Csrse. 284, 286, 307. Fault. 1 19. There is no exprtfa 
Judgment in €haarimt 4 l^t or difiadntda % but the of- 
fender is let to mainprife to foe out his pardon ; and yet 
his g^ds and chattels arefoifetted : Tho* where one kills 
another in his own defence, noon therein/ /saz/rr found, 
it is frid he may be difihifl^d without any forfeiture, or 
pardon porchafed^ ^ H®- i t Injf* 

39f« H. P. C. 138. See the ftatute 4 N. 8. c* 5. and 
Black. Ccm. t V. 130. 4 V. 183. 

jflSsbgmnte, In the county of Somerfiu an aQ for drain- 
ing the fame. 10 iff 1 1 W. 3. t. 26. 

AebilfoiKS Cmtbetltfclei, To the diff urbane# of the 
peace, See CanwnticUs and 

ipetntetino ot ffllptiieiuCbilb^tiib By 4 (if 5 tsT 
t. 8. If any perfon, above the age of fourteen, unlawfully 
ffudl convey or take away atg ^maa child unmarritA 
.(which is held S/ra. 1162. to CTfilend to ballards as well as 
to legitimate children) within * the age of fixuan years 
from the poflihflioii and againft the will of the father, 
he Aill be im]hrifoned two years, or fined at the diforetion 
of the juffiCes. SeS the ftatute, and Black. Cm. 4 K 
zo$f 210. 

9set»i>C0l), (from the Sax: fiad^ feed, and ceddi^ U 
purfe, or fuch like continent) Is a bafeet or other veffel of 
wood, carried bn one arm of the huibandmaa or fower 
of ground, to bear the feed or grain which he fours, 
and fpreads abroad with the other hand. In WifimcrAaai 
a bolfter or pillow is called a ctd\ and in oth^ mrtbtm 

farts a pin-culhion is termed a //WW. P ro 

uno^rsT rSif empt0 4if. Paroch. Antiq. 549/ Kenisec’s 
Gloff^ 

Jketber, A feedfman, or one who fows the land. 
Shunt. 

IMpifo;, (Fr. Smdwr, h e^ DswieSfr) Is in general 
fignifiutloA as muc||wLord i but j^rticulatly (ifed for the 
Lord of the dee,^r of a mauor, as SHgnukt mimg Ae 
Fiudi/li {s4e whemants afee or benefit out of the lim to 
another! and Al reafon is, haomh having gfaUted away 
the ufe and ^filpf the Und^ or dmimam he 

^1 fotaihs In hbwlf* Hum. ^ 

wherhbyhebSiimt Adltowz^di 
m theh^a! fobeexem 


* 3 * 

^ative of the King, 
? and //w brought 
As /dgnhraget out 
King had for his com 
"^te^Mafter of the Mint for hia 


l>^alM^^limes 1/. 6/. Upon every 
M>filv<ls; muMgmmgi anfwered to the 
3. was eighteenj^y- 
Acn \ about 1 s. out ef^uAi^ 

sapaid tWL atorharkp^. to tlm hdai^ In 
of Htn. 5. the Kifii's fiigtnimq^ of every 
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jictaMiM in (cinCil* Stcxneth to, ht <^#6 Ait'i# ft Lord* 
thertTore can «<* 

fiignmitt «• e« dmiiialiu^imptmm, prineiMut, “ 

wifhuf ft manor or lor<l(hip,>jpi »«3 
fol. 80, Seigpierj in grift, whick ieenif to be the tide 
him who Is not lord by meana of any manor, »®“*' 
diattly in his own perfon ; as annrt >» enfrt*, whereoy 
one holds of the Sing as of his crown, u/tignitiy m gr»/t- 
KitcWn,, fbl. ao6. See S*igni»r. , e • 

rfiifiin, Pr.J^) In the Common law fignt- 
£et poCeSiom 'To fei&» to take poffeffiM of a thtng ; 
nnd frimtr J^fin is the it& poffeffion. 152. 

There is a feifin in dted or in /Jnff, and a /njln in law j 
a feiiin in deed is when an aftoal poffeffion is ufeen ; and 
feihnin law is wbene lands defeend, and one tath not ac- 
tually entened on them, 3 *• Seifih in tow is 

a .r^t to lands and tenements, tho* the owner 1$ by 
wrong ^ffeifed of them ; And he who haA an hour s ac- 
tual poffeffion quietly taken, hatk/tifin dt^it w dttu»m, 
whereof no man may di^fe him, butmuft Imdriwn to his 
a&ion. frri. 457, + 5 ** A fcifin in law is fu^ient to 
tvow upon ; but to the bringing en ^jpfi leifln is 
required, fsTr, 4 ffr/. 9; Seifin of aTupertw ferwee, 11 
ieifin of all inferior Services whidi are incidnt therem : 
And feifin of homage isafeiffn of all other fervices, ter 
«aufe in the doing thereof the tenant takes upon hunfi^ 
do all ibrvices. 4 *r/. 8o« 

Aii&n of rent, or other annual fervices, is a fuffictent feifin ■ 
«f cafual fervices. 4 ffr/. 80. Hut feffin of one Mnual 
ftrvice 10 not ieifin of nnother annual fcrvicc ; as if tnw 
be lord or tenant by fealty, ten killings rent, Md thr« 
days work in the y*nr i in tbu cafe feifin of die rentes • 
no feifin of thrworfc, nor ts feifin of die seat ifcifin of the; 
iiiitof court, which istonnnal. 4 9 * * Ponv. JOr. 

647. a IML 507. The feifin of. the father is not fnfi- 
cient for the heir Tiwugh if a, fine be levied to one 
for life, the remeYndcr to another in ttii» aro tenw 
for life tekes feifin of the fervices, this will be a gcro 
feifin forjhim in remainder ; and the feifin of a lelTcc for 
years is fuffident for him in reverfion, t Hm 6. 7. 45 
I teS. 646- .Where amn IS fcifed 
of a reverfion, depending upon an enate for life, the 
pleading of it is that ho was feifed of it «i dr^sAi, leaving 
«Httbe word dtmimm but if it be a rever^n in fee, ex- 

C Stant upon the determination of a Icafe ftr years, them 
may plead that he was feifed of it in dmumttjiu ut m 

/red's. Dyer tSS.iaf?- Rep. 20,27. 4 .^«P* “* 

tin it never to be nUedged, .but where it it werfeabfei 
and when d drfendnnt slfedgcih a feifin. in fen in uy one 
under whom he claims, the plainuff cannot allcdge n 
feifin in another, without traverfing, confein w or wow- 
ing of the feifin aUedged by die defendant. 1/. 30. 

I Brown, 170. Jf ft feifin in fee is alle^ped, »t lhall be 
intended a lawful foifin till the contrmy ameut. 2 
1337. party is to fliew of whal <mate he m teited, 

bit. 3 dkr. 215.. See Stat. *• 

See Biatk. Cm, 2 V. 131, 289, Livery of fcifijj, W. 




aia- 

^ - iff 

ofT feifot to 
' in rj^htof hi* 
voholdohy 


V. 311. Writ of feifin, iV, - . 

ifetiflito habenha, quia ttep — 
ffilaftam. Is a writ that lies for dffi 
lufd .of Iwds or tenements, afeer th 
prcfOgadvc hath had theyser, Asy.anfi 
•opniniH*®^. Aqr.Ong. 16c... . _ , 

of Ibftttts, Is feifiag djllie beft beaft, iVir,i 
(whil!t«.}.tei hoifeft is .due) on the deadrofthe tenant, 

« not muejr upi^ that of ifllj- 
iag of, 'Cifdi'iiW/- gw>« in "difiwf,- enlyin the , lai^- 
rliqr .yiw, e|ifed-mi..a.,,pfc 4 !es* in former, as the pn^' 

portf ;of wWi SpoiMUti, Cm,i 

w other, Afieii 4 e«fi^ Jfe ip»d » the ule.of the King, he-, 
Jbre forfeited ; , tdiojfifiavt, one verbW onlyr ; 

to mafc4.-»n iinveittoWtoto *barge |he town or pfetpe, 
ii[W|ier iM|ctf4.of the ofiei^ce ? aed the otbcf. 
fftilnaU .whUli '-y r''*S^f <^«*'dnUon 

couvittioa, ttfr. , J Inji. io^CJj*v, . 


mt, Ded««*> ^ tkingyrhichir i» ad- 
ded f as Sdwtod is a great e-rfu .^fed 

ifcelba, (from the Sax. jfi/A, 
for a (hop, feed, or ftall inn marfti^ « 

it alfemade » fijg^ify 

AM Sir Edward Cob ttkw^ids for a felt-pit* w 

(8n** ^ wb*** • ®*“ «todw» 

himfelf, called /r/s dr >. ^ 

ifeiiMDefeiin. As tb die defence ofontfs feif, or the 
mutual and reciprocal defence of fiiOh at ftand in the rela- 
tions of husband and wife, parent and child. Waller and 
fervant; if the party himfelf, or any of thefe hb . rela- 
tions, be forcibly itncked in hie perfon or property, ir it 
iawfuJ for him to repel force by force j and the hreoch of 
the peace which happens, is chargeable upon him only 
who began the afoay. 2 Mol, Ab, 546. f lArad* t, C. 
131. See Aferi. Csw. 3 f'. 3. Alfo vide and 
Biacli.Cm. \ V. xyo. 4^.183. 

ifeelfe8|Nitbtt, The law hath ranked this among the 
higheft cfimet, making h a peculiar fpecies of felony, a 
felony committed on one’s felf. h fth d* fi is he that 
Mliterately puts an end to his own exiftcnce, of UMninits 
any unlawful malicious aft, tha cionfeq'uence of which is 
hit own death. The punifement is, an ignominious bu- 
rial in the hfehway, with a flake driven thro* hu body ; 
aiiil a forfeit^ of all hb goods and chattels to the King. 
Thb foffeitnre has rtbaion to the time of the afe done in 
the felon’s fife-time, Widch was the caufe of M* death. 
See Sleei. Cm. 4 P. 189, 190. 

0 fet(» 1 h|Cttrtkttfmi. Every creature has impbfoted in 
it kit naoire a ftrong defiie of felf-prefervatioa 1 And by 
our anttent law, if a man Hole vifeuab nHUely to fetitfe 
hb psWbnt hunger, being for the prefervation of lift, 'ft 
was not felbny ; on* dib law b become ohfelete. Stawu^. 
P. C. Ste St Htfnuhndo. 

3^{f«n nf i4in«, (/tfto ttrratj Is derived froin theFr.* 
Jiilba, wUch fignines n ridge of ground rifing hotween 
two feurtowt, and contains no certain quantity, but fimw- 
times atme and fometimes lefs ; Therefore Crompton fays, 
that a ^lioH tfknd cannot be in demand, becaufe it is n 
thing iaceitaip. Crmpt.Jnrifil. xt\. , 
jifetdtt, (Sax. yiess, i» e. onnt) Ahorfe-tead or^ht 
bufeels <ff corn. Bhnm. A /tmt ot gla/t b twcnty-loar 
Hone, each ftone five pounds weight. 

ifeetnebnle, A pipe or half a ton of wine; Mtrrft. 

Die. 

i 0 imfBBrit 8 , Perfimt are not tb go or be fent to P's- 
pifi ./minariu, to be infl^rofeed Or edoeated, under di- 
vers penalties and difebiUties, by die Stat 1 y<at. 1. t. 4. 
And contributii^ to the aminteiMnce oT apopife^su- 
narp, b made a prttmwdrt, Stlt. 27 EHk, t, x. ^ 
Papif. e . . 

jfpcntfnflWtMlUl, A preadtmor fewer of wordr. ' Ptt. 
Btf^. 

'j^ejiuge, ffiadgim, from /hatnt, fometimes tried foe 
Awd/ 1* mootnr pufi for jSntdalt. 

(Lm.) Ab now token h * jpadiamenteian. 
In the laws of lUng eUkoard tit Cuftjfb Vie are told,' thtc 
the Erlrtm ddfed diofe Jhatvrt wnom the Saxtnt gfeer- . 
wardt termed tdmibm, and boroogh^hfeen { thofnotfor 
thrir dge. but thrir wtfdom, for fone of diem were yonug 
iten,’* fife very wife'ikilied in die laws. JEutnhii ’Kfog 
of the Bbrdtmt, g^ttkU'dimtef Whldb fen thnsy wfet, 
Ctim^ ttflfi^o 

gim jft^-mo^inimiatmrtBc, Stottndf. P. €.■ 

'Mk,. ttctttiwicd-^t^ 

1 , < ^ ^^jsix oi' am -I - ih . 
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as iAum Ja fl|^r court tl 
»*S» «?* 
wneucfa, 

aft^She death of 
'J8h0 n^Jintuci/i-pi^ 
dower » what place 
kind. Plac. Tiin. 
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If lunrifitg 4oi^f 

I husband fiia]] atarrY veJ Juiumf ^vil 

" Ihe ihaH for&ir and M 

U Knu* Tenant In Oatd< 
^17 B* 3 

itoctiaiicia> A word anciently ufed fbt iiddo^hood 
Pitfc. Trin. ij Ed 

^ i^ene^)Di^0p Are play-dayt» or timtiof pkefoiefti^ 
dtveriioe.*-i*^Z)«>/ reerMitms tvacaiif 
Riglft% Arr/. 1561* 

«iietiita> To whet dudes liable oaimpoitalkitto i^Gas. 

I. Aner. 3 e ^. 43 . 

(fiparutiA) Several^ or feveted nd diyidied 
from ocher ground, twtoch^ Antiq^ 

(ftfamth) Is the liviiif afaiUkr. of man 
and wife. See MvUtr. 

>ibel9t6nnial <IHe{tloit0o Mlackjhmt in hii Cpmminta* 
rks^ I K 189. fays, (afmrc^fervjng that the nuaod ex« 
tent of time that the Imo parliament was tHowed to fit, 
by the Stat. 6 M* r« a* was thrn years) But 
^ the Stat. I Grse 1. ^ a* r* jS. (in order^ 

toprevent the great and continued expemrea of i^uent 
elefUons, and the violent heats and animolities con- 
feqnent chereopon^ and for the* peace: and fourjty of 
** th^ government then jud recovenpg fiom the lafe re* 

** bellion) this term was pro}a|i«d ye|rs; and 

•* what alone is aa inftance of the va/ 0/ /nr- 

** linment^ the very fame honfe,? that w§s ohofen ^ lir^r 
** years, enadledits own cotitinuance for < 
^epettageatM^ Ifhe ahird be^^ 

Sunday in and h called betncaA ^it is 

about the day befisre md 

^iuinqiiageJwoBt^tt thus denominam front theirlbehgt the 
one and the other fifty days before the fame feaft, 
which are all of them days appsopritted 1^ din chitvdi to 
a£ls of penance and momiicacion, pseparatzsipy tothedevo- 
tion of Unu From ^rngifinm Sunday niitii the CkSawsr 
after A^rr, the folemnizing of marriage is forbiddeii by 
the Can^m law | ’ and the laws of King Cantmitr onbined £ 
vacancy from judicature, from SiftuAg^SmA toj^du^ 
FAfth^e, Set Qiau t, r, 51.^ 

Bfteptoagint, Tht fe^nty interpreters of dm t 
who were in troth fevehty-ewo, njf/x. fix o«r of mnery one 
of the mor/wr f 
jfrcfitaRt^ An ehdofbre db ceiled^ bdeaufe it ft encora* 


eoBcemsfruelioU. mm. alOt^h, m&tnl 


puffed' CMM /eft t 
with a hedge ; ati<j 


h.' I m(^ dr4indkBb^ at teaAi 
> it %nife« ai^ ptaeevpidMl^. 
aepkllSfe, f/if»Mh-uk/ h ^ pkee wimmitay^ 
lie* buHoi', hot a MMtnwwMtfw iht vp iun h i hwa l of 
thedecea&d, tho’fhe wifilhfte>'ii»i?(k €M(wii. 

aepultara, An (^ing'^iiitiite to;tiMfpii^.lot dw im> 
rid of adeadbodf. "BoUw/i*. • . ' m-'’.- -• 

eeutatnr ftih fop Is a wiiit4hat4ict>wlMt« 

% fimmtnt ml warrm$tizmul*‘ii%wtKieif- taii AeiOiimtl 
returns that the party faath-nodung wlHtiictqr' he iinhy ^ 
funnoned { then goeslhrth an p//urund ajtdu^, uiil if 
be cone not in on li/ej^kritt, riiit writ OU 

Nm^Sr. i6$. 

Jhcajwte Caafoi ’Vheprocrii andd^wM^ ilOgwri'^ 
uaofirartrUU •■.'••• --v r ■ ,* 

mqQeUCitriCt I« ifed'-for >fait 

Et find j!m Itiiri » k^Hxiaii$. JNm.^dlmirilis* u< 

'*54.' ' , ' ' 



sthe owing Ih^^^riiMciiiar | 
'A- being boaiHt<p| jitod cwp^'ktiiQiwi.lAi^a^: ' 


whtek u dttQr'itttf ^^.Udd w 

th' 

profit uranfi^itlkrilfii^^ . , 

' to thtfgdiadh .the 

lord'Y^d ki4'riiBe|i'rlb^'|^-d|^^ dmmt 


.vEg- »isrr.rS^ 

^A»«d S efiate whoiu deceafe^;, ja 

Sonifies t^ lapararing 
^ ‘ i^g w <;oijttpverfy, fipm t^poflhC 
f^dCkotb the p^, jihat oQutend Sot it; and it ti two- 
^ «paWpi and ; voluntary, > th«t which ia 
done by Went of each party; neccK ^ VhaJ SSS 
cffkia authority doth, whether thepa^ Will' or not.'^ 
/^ae, M. Bjtr ziZi zs 6 . And there is e/w»^/?r«- 
f^^ff theprw^df fMitempt 

S^. ’iS?®*™." *“ "P’? » >»*** triiibited ; fo 

where oiwdiente is not yielded to a decrw, the codit will 

*[.-^*g*'^'**' >* #k«|d M ftancutiDa inir debt ; fl^- 

«ally in the uf, of a of the ptibiiti bf 

.ai !f “i i® had the judgdteiit. 

int*^ f ♦til* i 474 . 

ffttt M>e riual ^fCfratwa of ,* hepefice, ji upS* « 

Y*wpy» kir the gathering, up the fruits the benewe! ’h> 

*k £ ^®'*Whe.Ut; and tjte profits of tfe 

to be reerived by the 
WPIWVi^ens by apppipt:iee*t of the biffidp; to toake 
j|poipr% cure duriun t^e vacancy, Stai^B 

a. 9. f. If, » further ^ a^ of ^ 

!£l^k? ? fe** the defendant*; real wd ne^hJ:^ 
tuto thewjMds. for tt teeg^ he fime mrecufar pari or 
pav^'ofhuhand;} ind to receive apd ^ueihir rito rents 
Md thereof until die 4id^ant lhaill have r^ 
ftwt^tho plaintiff, > hiU. ocpeifomed fiund ether 
which has ^n i^r 4 cmri nad fojoiacd hihi py the lirdurif 
fcir:jFiol :«ouig whereof )m is in contep^u 6054 Gtucw 

A of Puncery ia gjtqpnded ontheie- 

tur» of theJei3e*nt #t 4im;,whet^ ^ U certified that 

the drien^ had fitCTeted hi^lf; end det^kde 
pro^ sl^, and givw **thority end power to the >- 
pt*/rmzrz 4 wlm ere petfogt of the pluntis?s own wHaingli 

^ dejMwt’a real and ptti 
'foaal'eibtut. ... 

It appeiua that tb^, wOtofiept , 

,€0q>^ Jaw «urtt <lPIUtt of «n» 

praeefs ^ lobe ihe fotmefc holding that a 

co^ of mfcieace ^ould jflnly giti* fpft^r *• 
and not i» rm } vaox/tfmfirattrt were tremafiEm, Zjff^iiE 
wiuW'dA lafikin lay; ^dJn'the caile bfC^lis v. 
dimrf the Otanccllor e cafe, where they ruled, i j l w* 
,sf * plan killed a in the executiem ^ "" 

pN^, k was no murier. Cra. .dji. 
vriWaitt. I UtJ. 359. .But a dfed. 

.^acekor haring iffned fitch it 

binding u any other pro^ accordiag to t*' 

Cbadioalaw. iCh«m/IQh4^ ■ ■ .■ 

Biit, abefe were /y^hkiodf aai.dti^ 
aaff fowiiudi a«tiay«aaMAw j* fike ;ai|4 
requireanhat toe^uweiees, of 'ddi i 
laeu fnta tfeeeiti ^tlidc .aet 
^c^not ifeaaii ip 
of defe eenwoiidai ^Hahwa 
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let between the 
It/, hdfeie dia 



* the 
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i^the 




rinary luifijyiAjtoi: 

ofawMi. aww!ril’,aa. 

i;]piag«.i 
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» that 
!^>e better 
' the wttraqr- 

by the Hofy 

petfeat, bea^e 

, pr«T«trs » toey 

ahey night take biM. 
hit coahhnfftt. . ad^. 
e power to decitw I ' 
jtpifdidMai M r^ 
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i^^gSSh^,- 


imd^'Wldl^^iejana aSk;l^^ 

,aad " ' 

fChaaccdytia the 
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in i>arUdin««ti ud by tbe OMit «f Cirt^t 

V. FemMal»t» iMy. utd flncct withoM fcrofl«. The 
doubt fbriiierfy we»» tb« lend* fWH U»Me tff 
tion befoie the 'fantte fFtfl. », mp* tS. i d, d- 9** 
2 O'. 44. 

In Jbfmrtt it ii ilud> tbntyt;if4ilIf4M^iw were 

fiift introduced in Lord 8 <Ha^» time^ Md then but iite- 
rirtgly ufed in precefn tued efter n decree to fcaneSre the 
the thinr in demand only. V Fftn, 423. See SUek. 

brail f\ 

I . In ’wkat tnjkt « fifutfirMthn it to it ataturiti^ 

s. Tit piwir tmi duty rftbf fifntfintm t tad nditn a 
fiftujhtuitn it dittrmaud, 

1. In naiat tafit ttfift^aftn it ft it atum-tfid. 

A fipuftroMn ntfi it the «rft pro«fi againft a jreyr or 
member of the Honie of Comment* zBtaWiU, j8j, 
rCd. Ce.6i. 138. 8.P. 

A ftmufirattm it alio the iu^ feeceft ngunft die »d- 
nial fenrant of a peer, widkio the nrord* and meaiiin|( of 
the ftatute txfF.j. for that otherwtfe fuek iervant would 
have greater privilege than hit lord. 1 Ptir 

If mere bo a fefmfrtakn «{/f,agautft a peer ibr ^afl^ 
an anAver, and the peer putt ip an anlwer. that it iniaR- 
cienti yet the order for a Jifmfi^un IhaJl not be abfo* 
lute, but a new Afodraiiia nf/I, a Peer Will. 385. 

Notwithftnnmg taefttperintendent power of the eoertt 
in tbit kingdom everthofe in IrtUtnd, and what it find In 
foiM of our bo^t. it ftemt to be now the better opiniod^ 
that the court of Chancery here caiiaot award a MK/fj:*’ 
titn againft landt is lrtiud> 1 Vent, ydit a Cb. C$, 
180. 2 FberWill. a6i. 

ft wat faid. that foch ^oeaA had breai awnrdfd to the 
governor of Nirti Cnrtim 1 but herein it nhit doubtod 
whether fuch fifutfiratitn ihoeld not be diieAed by the 
Xing*i conncii, where alone an appeal He* from the 4 c* 
creel in the plnntatiotts. a Pttr fFM- a6i. 

Co{^holdf may be fipaftmdt tho* not extendible 
at Common law or the ftatnte of Wtjim, %• for couitt ^ 
equity have faufiatm imtratrdin’ tt tt^tinHUftf bnt it 
feemt a doubt wnetber fath a fifu/tMua can be Kidded 
againft the heir of a eopyho)der, nrUch arifot mm the 
difficulty of obliging the lord to admit, nad depriidh>g w 
lord of his due, &r. upon the death of hi* tenant. $Ci. 
Ca. 46. Vide i Bmard. 43 r. 

A /tfudrattmi out of Chancery it more eg^»l,mn 
an execution by fimfmta at law { for tj^ujirafftn buy 
lie agunft the gmdt, toongb the party itJn cuAody npon 
the attaohmentf whereat n law, if a e^’at ad Jat^fa- 
thtdm it exacnied, three cat no /. fa, iffito* Cqds in 
lard TtdMt Bhu sxa. 

Where the fipatjhrutm fdlne the real edate of the parfy. 
any tenant or other perfon who elairai title to the eftate 
fo requeftered, either by mortgage, judgment, leafo or 
otherwife, ndrehath a title naraaouat *0 tb«>fnjdrw- 
r«#, lhall not be nbliged to bring a bdl to contoft foch 
title, but he ftnll be let in to coomft foch n title id a 
jtummary way; V, 

He may move by his cooaMm <rf coerfe M be c!x* 
amined pn imiftfk fim \ nxA in tiih^a^ the IpUntif to 
cjfhiblt iettmigatoriei in pidfr tmaamine him fiir a 
^overy of hb title totheelfaimft en 4 |ieieiift 


tt Th W Jttfj 

Jifut/rmten IS 


E ' 0 . 


I court, 


aidnai 8 fi$ 

d 

AiS, asiheh 


fad the miiller 
lhepar^,fog 


I Won fook inte n r ogat o rf e* necorntofll i 
ttodtfUto the nmiet to the ecngt* Im 
lentre Inta pronf rebchinf foe foie /nfo^k efoto 
iSoai MdwlmJfoeamiltirljiwlld^tlie wM* 
foeMmtojptooMdttogirejndMI^^ npod 
t niidlfHfotnpfenrt thn* foSiiW «lu> « v 




phditi 


to foe 


' at dgaiifolrimv} 
4 e«Smi|Wto|Mmtl 
•oer/a. 'fotoeiMn‘7^' 
The fe^anflmfoni 
*<!unthUllMq imfo " 
and ittiding 
fteidd he admii|ed, tl 
$gmdi ft wmlipmdptftji 


Ihiitn 
code, npi 
- (dfcfoci 



The fo^ueflnWM are nffiorei 

ere amefoable to the noun, and> jm ^to tA foom tine fo 
time in the execution of tbew* office u the court fonll fo., 
reft : foeynre w eceomt foriwkat<comci m thwnhnnfoi 
and are to bring the money into wuit at foe (oort foqll 
direft, to be put out at iatmt, mr othetodfe, at 
be found Aeeedkry t bat fob money it nm «fonlty|Mk|rto 
I the plaintiflT, but it to remain in eonut 'till foe dnenfopt 
hath appeared or anfwcred and cleared hit ooatemptl pnn 
then whatfoever hath been feieed foaJl be atepnatod ffo 
and paid oeertolfon i however, the oontt hafofoa Mfoolo 
under tbdr power, and may do therein na thqr plfltif* 
and at foail be moft agnenblo n the jamire and nqifoy of 
the cafe. 

The plaintilF't ceonfel mayunow and obtm nnitHlor 
for tenants to attorn and pay their reott to the fequnfi^ 
tort, orfor foefeqtteAracon tofeUaBddifpofe«ffof,ggedt 
of the party, and to keep the money fo taeir hnnda,i oir to 
bring it into court, at foali be inoft advifeable and fofoto* 

Honary, and fitting for the court tod** i 

Sequeftratort on mefne proeefe arc acaountalfo for pH 
the profits, and can retain only fo for as to fetuiy % icoch 
temj^ I Ftm. 248. ■« 

If feqw^l****re, having power to fell timber, dilpofepf 
7006A worth, and only Ming no 6 o 4 toaccotinfo they, 
at offieert and agents of the court, ate refoonfibliv and 
not the jfodaMir. 1 fVe. tdi. ^ 

A fe^eftmtiob Is in nature of aihman at Comntonliur, 
and foe party requefleriag haeaekhcr/MiM rest, vttin rt% 
the Itoal cfone of foe premiSre remaildnein cvew raOwfo 
es before, i fW IFtH 307* IP 

Seqneiireidrt being in podeflfon af a jjAat honfeja St. 
JamPt founfe, tfoick was the dnfeUdwt't for fon 
coarttoderedthti the nwAernBow a tenant for foe honfe, 
nad foe fedneftratort to make a leafe, and foe ttnsnt to 
enjoy, y Cd. A«p. dy. 

It was moved, foat elm iiMgalant)i of a feqntftmtioa 
might be refort^ to the deputy, whick was taken our 
i^unftfo* defendant for not appearing, by reafon of us 
being taken ont fooner foan bythe courfoof foe court it 
conl^ nnd'ytt foe Aqacftratom had itaken the gppipt off 
the prtmlfre, and foreatened toM them t foe «htm ba- 
ron mid, font it to foe carrying fon gondt off the Atomife 
filt, it wni tlear foe fequclimton nohld do font, peitoufe 
a fequeftrriSon upon mefne ptoeefs nafwers jta a inifree- 
gat at law ; but however, at «» felHng foems foo<eourt 
agreed in foe prefent cafe fecnejld am re Inw&U and fold 
it had latily hcen feitMondnhdto i andnbfemedlwwr, 
foatCDortt of equity conU notnafoorife feqHfftntoif to 
fell goods even npon a decian>’ttU Lord Simiifitdf cafe, 
which maket dnerees in foil nfoefo'etodvalent rent judg- 
ment 4 and enn now the koonnwl feid, fitonefitatom can- 
not fell but by leave tof foe court 4 however, foetmtort 
feid this wat a matter preper for them to coniider i^pon 
another oceaBon, and therefore only referred foe .jifii^ii- 
larity of the fe^ueilntion at to foe point of doe tn foe 
depnto* t Rfewred. ffiip. ait. redrnrr'. 1 

A feone&rafoMi foat iffue* at a mefiie ptaomtof foe ‘ 
eeuat wul bn difeehtlBned and determined by fot4^ of 
thn party t but imre a ft^ftntinn idhei in 
ora decree, and to compel the emotion of k, fonefoo*' 
Aeftdtobefo/aperfettutdntp, felfenlbnMdKdtoimim^ 
by the,dlnfo dffodpwiy /- 1 Ffim, ti. " 

';w 

tfwpt t 


I 


tolly tkanwjnlld*^* fiwlFtow 
i»i||fiBr Officer WMU hime 

^rjSSr^ Vem. sS. { 


• reilfe 


<»l'm«e4fo' reifid, C8Npi>2 to 

glB.ita»«lutonThe 

’torthnAtok mmtrn 
ijtnito bw tortJ fo i n , 
vmikbdkkatMA dim 
vAfoiitoMii^^ mdfia 





mkiit return thereof it the & then! 
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bring 




tc the next court 
and then the officer puu his 
iinent» and the court giveth 
idant in the action msy put in 
&difl'olve the ; 
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iMing pafti Am next cotrt after the plainttf may have 
ludgiDCnt to o^n the doors a the ftiop or wajrehottK» and 
to appraife the ‘^{ooda therm by a, ieijeant, who takes a 
bill w appraifem^ty ha^ng two freemen to appraift 

them^^r which the)Lanr to be fworn “ 

hbldeniba that 
hand to thrill of apj 
judgment i Tho* the d 

biif before fadsfaition^ ^ ^ , 

and afler fatUhidion* may pnt^ in dt/fr%kim 4 ^ diii^ 

fm, (Sf<. Vn& Solic. 4*9^ 

{ Jl^eOIttelttattollf of the edates of farj |U)d rntmitrs rf 
not appearing to aftioast Sut. 12 %* 

ee Pau^/ih^a/. ^ ^ 

bftbcniio^ Is a writ judicial for the difchaig* 
ing 2/ifutJlraiiM of the profits of a church benefice grant* 
cd by the bilhop at tte King’s command* thert^y to 
cornel the parfon to appear at the fuit of atiot^r ; atid 
the parfon upon his appearance, may have this writ for 
the itleafc of the f§q 2 tfir 4 Uio 9 t. Reg. Judic. 36. See 
Black. Cm. 3 V. 4 »«^ 

gberenteitt* (Fr.) An oath which is to be taken befm 
a perfon who haA power to adminiHer it» or ihallhc void* 
2 Kei, 284. See Oaik. 

Act jeant or dbevgestit* (Lat. Sem/Uns) ts a word 
Verfely itM in our law^ and applied to fundry offices and 
callings. Ftrft a Serfgaat ^at Janvt (Sirvicas ad 
otherwife called Serjeant Counur or of theCs^ is the 
higheft degree in the Comma LtfWi as a JOa^ar s« in the 
Cvotl law \ but according to a do^^ of law is 

fupenor to a ferjeant^ for the vtr^ name of ;4 dpfior is 
snaeiflerial, but that of a Jajeani is only mim^eriai. To 
threfe j^s)^nir//, as men bail learned and experienced in 
the law and praflice of the couris» one court is l^ied^to 
plbad in* by thcoifelvet;. which is that of the 
where the Cotm^n law of moll Oh^rved ; 
yet they are nininUied^ai to be reftrained fi:oiD, plming 
in any other wfaeio the judges (who cannot be fueh 
till they have ttdemi the degree call pp- 

fhmi and hear them with great refpefli and^of wl^h 
one or more are fliled the King*s Serjeantu: being comxn<m- 
ly choKen out of the reft in icfpejlil of their gre^t Immjng, 
to plead for the King in all bis cauftfb elppc^y u^n 
indiftmentt for . tremn* In other kingdoms the 
JT/sg^s Sorjenm is called Bfiki 405!. , 

Eniumde In the time of Kang Jsfovor/the $ixdip. SiWp"' 


ibinetimr nofae «ad in istUmi, *t ^ 

tbm it <»I)r « Kinf 

by the Kin^'i wril^diiedtM^BBe0ifiichiM..«if cpb- 
Dianding then to t 4 El»npen'th«n ih;^4^i;i}e,«X ^ttein 
day } and by the writ ornatcat of entettof, ^ 
the hdooar eXfintmt atJaw, 
refpcftt In conferittg (befe 4 i(»pFe^„^ch, 
iiie 4 t and the>;/wirii,c]uifeii hold « fufopriipu 
like that at a connatioD, which, formeiiy fe* 

vcraLdjqrt; alTo th^nake prefentt of gq)4,.i^g« tp. a 
coofiderable vaiae» Cn. i. 

Zfer 7». a h/f. W3, *14- Thtsir gnvUsge of beihg 
impleaded to C. B. fife. Vide fripHig*. , 

Ctri. I f". *4. 3 r. a8. i - 

iMjMtiti *t Sniui, Their office iijtiMtt^d 
iba wthelUiiff ; to arteft perfou of 


ahdBiiO atteadaace <m 1he..Loid 
fitriogro jadgoMmt oo.uiy traitor. 
bo aMMre thirty StiymMi Jar Mmu >0 thd| 
ao^oppieft th«pe^#« htapainto lojK;; 
be iiaed, by the Set. ipiA a. <14^. 4 
b^WeXingV aUo^Oh dft attend 
MfriiH^} tlin.ol|iot.p|M».ia t)^ , 
the 'kMfiac of «tie4onih4^‘4l>4'the.tw 
nendmaaMiiHidn' « i | !l i ij[|<l » 

^a»y biiMriler. ' an 
of t»en‘aiteiida.oh»Ii«SI'iC^ 

•ii4«riioh tlnlUwiri' m i i fi ^^ 

• ilAgar. df 

fipifc Tl»f«rel»them1 
riMy^niried Idaer 
~ %»;liiribtet|ie;Xibi|jil'; 
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Tw. 9. Fktg, /. 38. See SUui. Cm, 3 r. 

of a more bferior kiod ate Sifftmstfthi 
Matf, whereof there is a great band in rim city cS CuutMt, 
tad o^i' arptrtitt tmmsi that attend rite mayor or other 
head Officer, chiefly for matters of juflice, fifr. Khth.. 
t 43 *A .?°™eriy all the JuJIim in Ejn had certain officers 
attepdioS riiem called SttjtmUt, who were ia the aature 
Weflm. t. c. 30. And the woid Sttyeant 
is hfotf fo Aritrai for an Officer belonging to the coanqr ; 
which' is the feaie with whet BraStn calls Siijtma ^ih 
HnmtrHl, beiag no more than bailiff of the hundred. 
Bna. Hi. 5. c. 4. And we read oi firjtamtjeS numtrt, 
of ike faui, tee. 

ye&tmus Frmum tenet tmam virgatem lerne, per for* 
jeantiam aeeaforanii ftjata (sT epera Demni Xegii, ad taf- 
trm pemiai Regie. Lib. niger Herefordise. Tho* fotw 
vices or teOnres are now turned intoAMfs, yet it may 
neceflhry to Ihew how they an defettbed in onr old law* 
books, .Which foe under the nmA/eMekiam, See Sitae de 
veri».Bgaif, and Kemut’t Gh(pery. 

0 frjtaiti» of t^ 9 ott(|Mv^ Are officers who execute 
foveraf fondions within the dTisg*/ ieajhld, atenrioaed in 
the flat. ' 33 ff. 8: r. ra. 

S^ttitontp, {Serjeantia) Signifies in Uwa ftivSee, that' 
cannot be due from a Wtoant to any lord but to the King 
on^ j and ibis it either ot petit 1 foe firft 

it a tenure whereby one holds his lands of the King by 
fuch forvicet at he ought to do in perfon to foe King at 
hit imronation 1 and tnay atfo eoneera matters militaiy, 
m fejryieeif of honour' in j^aoe, at to be the King's bat* 
for, edrirer, (Ft. fait 'fit^eamj, is where a man holds 
lands di^the King, to fornifli hM yearly with ibme finall 
thug; fowsidt hfo wri-s $ and in efleffi ]MyaUe at rent. 
Thoii^ all tenures are turned into /eCOge by the la 
Cffur. >4.' Vet foe honwrary forvieci of grand 

l/^sisery mil rdmatn, being thmeia exewted; tin, 133, 

‘ ijto, ' tot, 108. Sem CiivaM. And B/aei, 

Cem.''i iK'73, '8i. ■ 

.Uteymminin, wfo an fnterlndeor hifloricaiplay, afied 
Inr’thd inlitrlor orders of the clergy, affifled by yoOths, ha 
the ^udy of the chnrch, foitabte to riie Ibfomnity of fome 
higVlfO^So& day i and b^re the improvements of tho 
'thifd'nidef Ibrtt'Of petformaaceiiivereeven a part 
fne "dnfoSfoitned foli^tifoi'. CetieB. Matt, Jiattea, Bet, 
'g'.'ititi','' LideBkt 'Mi.' 

Sfotf^bi ’Ariiabtfobr upper teat ; from the l 4 it. /It 4 sr- 
SifoMs.. Bimtit. 

Ohehtfoaed in ftamte 1 Biei. a. r. 6.) That 
is,;'wh^ ea^ tenant, befides payment of n certain rent, 
fijm ode or ft'ore trOrkihen for hn' lord's forviOe. Af. j 
Bil 'i, tfett. 'Mtiak eft adhie'iUaita.pefttmim forvagio/sr 
odAirsi CijdSr<M){ffi, fud'jer'uitttaa Dei in iae pane impedi- 
tar. Pla. j^arl. J3 B< i. See Service, KMgjfeSm brouj^t 
tjfot^wnofffi^IWidforvi^ tothe&cofAiNsr. a Infl. 

Are foch at ''teen Of trades and ptofeflioat 
|empfoy?under'ihem, tOaffiffthrmin foeir parnsalar call* 
ihgt i Ittt fuch perfons at otbets reudn to perform the w;oifo 
bIm Mi^neTi of their fonilies, which compmheids Mfo 
men and women : And ^foWmrs are menial»; or dot fo ; 
Msafoi/, bcihg' dotiiefocfcsjfdlng within rite toitiii,. pf the 
hou’fl, /,tf»ed*t 

t^rw yearSi fo'at'has hp » haawiiA. ttadas, 

liidsath'botlahdi ^liieribiike^'<or"fot'' Kfo,-.«fth!|»';j4|ar* 
'tp')»«orwttdh -ta&ipoi^ 

or other 
. WhOurflbaU, up* 
Jafo<foe myffeiy whett* 
4 )v.obl%ea iojirve him 
imprifontnent. 5 Jpiit, 
paribns are compellable to 
wifoW perfon, Ihah 
who mil rei^fore nny 
lfodMirjMade:<haibS'au* 
aflhfo foe sfogef 0 (iNdi^dhHM|i<s in 
'■ ■'* V'' "knfophdry, 

■' 
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husbandry, order payment, ftfr. Alio two jufticcs, and or fell, hw maftcr flial! be charged if AcjpngcOme 
mayors or head officers of any city or town, may appoint his ufe ; tho’ if the makes a contract 

any poor woman of the age of twelve years, and tinder mailer's name, thecontraft w\jr not beWnding, untefs it 
forty unmarried, to go to Jern^ice by the year, for fuch were by the mafter^s comm and rfl^tO^frent ; andyhere 
wages and in fuch manner as they think fit ; and if any ^firmant borrows money in his marftcr's namerjiffthout 
fuch woman Otall refufe to go abroad as a Jtrntant^ then .order, that does not bind the Siudm 

the faid jnftices, lie, may commit fuch woman until (he is DiaL 2. r. 42. A fervant buyL^fngs in his own namc« 
bound to fervice. Stat. Ibid, If any mailer lhall give the mafeer lhall not be charged, ^xcept the things bought 
more wages than aflefied by thejuftkes ; qx ftrvant come to his ufe, and he have n® ice of it. Kiicb. 
t^cs more, or refafing to fera^e for the llatute wages, Where a maftcr always gives hUfirvant money, he lhall 
they arc puniihable ; but a mailer may reward his firvant^ not anfwer for what the Jermant buys on truft ^ but if he 
as he pleafes, fo as it be not by way of contract on the fends fometimes on tritf't, he muft anfwer to his ttifual 
retainer : And if a firvant dej^art before the end of the tradefmen for what is fo taken up, upon truft by him. 
term, being hired for a year, without caufe allowed by a Wwd'slnfi 56. A maftcr ufed to give his ^'Vimr^ioney 
juftice ; or after his term is expired, without giving a every Saiurdaj^ to defray the charges of the forcing 
quarter’s warning, two juflices may commit him to priion week, and the ftrnjant kept the money ; per Heh Ck. J. 
tin he give fecunty to ferve out the time ; or one jullice the maftcr is here chargeable; for the mafter at his peril 
of peace may fend him to the houfe of correflion, there ought to take care what firvant he employs; and ’tjs 
to be punithed as a diforderly perfon. 7 Jac. 1. 4. more reafonable that he Ihould AifFer for the cheats of his 

A mailer cannot put away a /ei-vant before the end of Jir^ants^ than ftrangers arid tradeftnen who do not employ 
his term without fome reafonable caufe, to be allowed by them. 3 Salk, 234. It has been adjudged, that whet e 
one juftice ; nor after the end of the term without a a Jtrvant ufually buys goods for his mafter upon tick, 
ejuarter’s warning given before witntlTes, if a mailer dif- and takes up things in his mafter’s name, but for his own 
charges u/ervanf otherwift, he is liable to a penalty of ufe, the maftcr is liable ; but it is not fo where the ma- 
forty (hillings, 5 Eliz.c, 4. And where quit their ftcr ufually gives him ready money: That if the maftcr 

fervice, ttftmemals are to be given by conftables and two gives the Jernfnnt money to buy g^ods for him, and he 
houlholders, isTc. declaring their lawful departure ; and converts the money tt> his own ufe, and buys the goods 
tiJifnnuU not producing fuch a uJUmonial to the conftable upon tick, yet the mafter is anlWerable, as the goods 
where be defigns to dwell, ia to be imprifoned till he gets come, to his ufe ; otherWife he is not : Allb a note under 
line % and in default thereof Oe whipped as a vaeaboM ; tlk hand of an apprentice (hall bind his maftcr, where he 
mailers retaining them without fuch teftimonial, mall for*' is allowed to deliver out notes, tho’ the money is never 
Ait five pounds. But the teftimonial concerns only^* applied to the maft^r’s nfe ; but if he be not allowed or 
wdfj in trades and husbandry. S/at. Ibid. accuftomed to deliver Out notes, hiS note (hall not bind 

No perfon may retain z/er*v^ini for lefs than a year^ by the mafter, if the money be not applied to the ufe of the 
t])e ancient ftatutes ; if one retains a /er'vant generally, mafter. 3 Salk. 234, 23$. 

without expreffing any time, the law confttucs it for The a£l of (half not bind the i|||||fter^ unlefshe 

a year; and where a firvadt is hired for a year, ac- ads by authority of his mafter ; and th^Kre if a mafter 
edrding to the ftatute, and the mafter dieth within that fends his firijant to receive mon^y, fervant in-- 

? [me« the« executor mull pay the wages. Bait. 129* . j ftead of money takca ft bill, and the Rafter as (bon as 
pft. 42. !f a woman /em>ant marrieui, ihe is obliged to told thereof difagrees, he is not bound by this payment : ‘ 
out her year ; but if a fingle woman who is with But acquiefccnce, or any finall matter, will be proof of 
child procures hcrfelf to be retained with a mafter, who his mafter’s confent, and that will make the ztX of the 
knows nothing thereof, this is a gopd caule to difchai^e fervani the aft of his mafter. WU, 2 Ann, B. R. 2 Salk. 
her. from Her /ervUe ; and fo if (he be gotten with thild 442. For what is within thccondpaft bf a /er^nth bn(i- 
during her firmet. Balt, 92. Rejdl* Ann. 1633. A nefs, the mafter (hall be generally chargeable; andalfo 
/try ant rouiaed for a year, fallitig Ought not to have advantage Of the fame agalnft others, Max. 

be mfeharged therefore, or for any oifability by the aft:of An affumpfit of t&e Jbr*vant^ by order and appointment of 
God ; neither may his wages be abated for thefe unities, the mafttr, (hall bind his n^aft^or : and a promife to my 
halt. 129#' yJrvmir is good to me : If mylauiff buy cattle to ftock 

V Rafter apd /ervant may part by confent, and then the my ground, t (hall be chargeable in debt for the money 3 
n^lpwance of the cUfcharge by a juftice of peace is not ne<r. and if he fell corn for me, I mhy haVe aftlon in my own 
celTary : Ai^d a mafter’s detaining warn, not allowing fuf: name againft the buyer. Sre. 24. Gedb. ^60. If one 
dgjciit ineat', isfe. or tV mafter’s wife beating him, aite bwe me money, and I fend my fet^ani for it, and be'pay 
good caules for a/ervdnt*/ departure i 'biit they muft be it to him ; thtji k agoOd payment and difcharge, tho^^e 
allomd by a jiift ce. If a mafter piiX away hii firvam do not bring the fame to |lut if I fend him 

fernjanu he muft pay Ws wages to the time heifrw^> not, Jt is othcrwift. Bq&. f*f Stud. 138. 
th^ ugh if the /irnfahf[^ 6 . away from his^w/fv before tne A mafter (ends his firwnt "with deceitful waits to inai^ 
end uf the time agreed, he ftiall forfeit >11 his wages, ket, and prdeirs him to fell them, but fays not to whbi|, 
Balu 129. A Ar^vant is not to depart from his^^icar^ if he fells them, ho. aftibn will lie agaibll the ‘fiaafteV: 
and if he refufeth to do his bufineft, ia a departure )>. Tho^ if he had bid the fir^dnt fell them to fuch a mania 
ih law, aliho’ hd go not waysL 99^ , ' particular, and he bad done fo, the maftcr would bo 

Enticing away a/er<vakti oiMaimli^ and keepi^^^^ chargeable in aftuon of the chfe. i t Ed. 4. 
who departed from his mafter wifobut licence, knowing The mafter is llpble for tjfo neglefts of kitfirdfont 
him. to be z/trvant to andther, theonlftcr hav^e aftfop not the wilful wrbng) Where a carrier’s ^tr^ant Itjes t|unga 
cafe againft the perfon doing it* iteW/ ^3* delivcfred to him^ ythe Rafter muft bnfwer it, and 

But'if a do retain againft him ; ai^ if goodt be undertaken to bp^fV- 

(ifov^ng that he p^as in bfihe other, fh^foaU rledfofrty UCgVgence are foofled, k 

lip punithed for dicing, if he 4o not retain him held, tlwiit is aqQ^r 

hk firftywK^ And if a perfop do able for hifos and. foiaifoake 

,ahd anptb^,ddith,,^^tcrwfods a/a?j^<m 

6 liiin fo** a h avmdedp! cufo of » 

>fe the '•'a* «ot aocbfdliig fo ^ the , the Wound is hur| >|id A'a^ 

- W jter. 374, 375. 1, i* ac^kihg to foe lawaboM. a^n >gaii|ft tlfo acfttomnft 

, A inafter is ariTWeriOjle lor ijK aftions an<l trcftaflfcs^cif Anf pricks 

hk>iwrf#«rinmanycaffoiJmiiiotf6rtrcfpi^bf w H^ng^him, fon jISaife 

Ufe. and in cj?im;n>l «ri)ef«_don>by lu» fommand-:, S!$., A.j^aa/^ck(tiiiV ™ 

ment. 99^ / And if the maker order of the Itihjf s the wdm 

ii,e|te;,to diitam-anplS^niah^s catri^^ (imi changed, m y^/Jliiwc 40^ ; . . / 4 

hed he Eitls bj^abures tne diftrefs, the mafter A Mafttr may mamtain the caufo dr K 7 s 

anfwer it. AV v 1 1 man Yizxijajetnfant known may bring an aftionfor the battery a 

to be foch, and bc fend hiimn^l^l'llfrs and markets to boy he foies hii fervice, winch is 10 be alledge^ And if a 
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fomfaut ft cozened of hU m'after’s money, the mafter may 
Aave a^Uon on the againft the perlon that cwscoed 
him. 9 Rtp, nj. ^ io Rep. 130. i RelL Abt, 98, 
in cafe z fervat^t gii^e away his mafter’s goodsi 
tflCTtafter may have adion againit the receiver, Nofs 


^ Where a fervavt I’amagcs goods of his mafter, a^ion 
lies agaiiift him ; and being employed Co fell goods in his 
maftcr’s (hop, if the fervmt carries away and converts 
them to his own ufe, adlion of trcfpafs may be brought |)y 
the mafecy againft the /ervant ; for the fetmant cannot 
' meddle with them in any other manner than to fell them, 
j[ Rep. 14. .1 Um 88. Moer 244. But if a fervant be 
lot^d, withouL his default, he (hall be excufed, and 
allowed it in hi atcount. , 1 h/t. 9. 

i^eptanis going or making away with, imbeziling or 
purloining any of ihc.r mafier’s goads, to the value of 
40;. are guik) of lelony, by the itat. a I Hen. 8, c* 7* 
and 12 . 7. And alfauking their mafters, they 

may be Iv^und t.i the good behaviour, or be committed to 
prifon for a ye.ir, c, 

BythcAat. *oGlo. 2. c. 19, All complaints and dif* 
putes between malters and Jervanii in husbandry hired 
for a year <)r longer, or between mafters and artificers, 
handiCraflfmcn, mineis,' colliers, keelmen, pitmen, glafa- 
mcn, potteifi, and othvr labourers employed for any cer- 
tain time, {hail be heard and determined by a jaftice or 
juftices of the peace, akho’ no rate of wages hath been 
made chat yvar by the juftices, and may order payment of 
fomuch wages as to him and them (hall feem juft, not ex- 
ceeding 10 7 . to z\\)jhuant^ nor 5 /• to any artificer, iAc. 
and in calc uf n^n payment by tw0nty-oiic days, may 
in'ue a waiiunc to kvy the fame of the mafter*s goods. 
And upon cvup plaint on oath of any mifdemcanor, mif- 
carriage 01 Ul bciiaviour in any fuch fervanti artificer, 
fuch ju dice Wj unices may punifh the odender by com- 
mfunern 10 mt houfe of corretlion, there to be correfiled 
anu held ro hard labour, not exceeding a calendar month $ 
or by abitlng fomc p,4rt of his or her wages, or by dif- 
' chargiiv UiLtijifvanft artificer, from his.or her fer- 
vicc ('r r , pi ;riiem. And on complaint upon oath of 
any ir.ifvi' lelcfai of ncceffary provifion, cruelty, or 
other ik*. .. inrnc to fuen /fr^unr, artificer, by any 
maftcr, vii' !* Cl tf ju<tires may fummon the Mailer to 
appear 1^1 ic mm or them, and upon proof thereof 
upon oath the Utbfadion ol fuch jufiice or juftices, 
hr or they hi.jy di/thmge fuch fer^o^t or , artificer, Sfc. 
from his fiiu fervjce or employment, fuch difchar|e to 
be given K'llbns thinking then^elves a^rieved 

by any fuch deternunatipn, may appeal \eo tlm next 
fefiions of the peace, But .no Ureierari tp remove any 
‘ fuch proceedings to any of the Courts at Wefiminfier^ 
But there being a prOvifo in the a 0 t, that nocl^ng 
therein contained ^ilii^uid exmnd to the ftanuaries In 
'Devon and ( ornnmlf, by they/tfr. 2? (?«, a. c. 6* that 
provifo is repealed, and it is thereby enafiled Aat^ all 
the provilions and regulations in the faitl eo G##. 
a, e. relating \o,/ervmi iri huibaudryt; fhall 
extend to fuch tinners and miners as (hall be fmplojmd 
in tbe^ faid lUnnaries; but not to bint^ jmy. perfim 
' from applying id the fconnary courts^ ^ iW itbe warden, 
fub^varden, ,ar ftpwhrd of the to 

any of the aforefaid matters. See fehjff^v ^0* 

k»ref/f and 'f4e3#, 4^1 

■'3 * 4 *. ?J*'‘ .--I i" ' 

^ecuf, Bpnd-men,; .oiejervila teoanti^>. ;p»i!^ « 9 rwern 
/rvf had alwriys a^uii^ch ^a/icr condidod kJpi^ .iheT^seroe 
' IhMtes* Sen>ij wn U ' jKfr /hw#- 

t/ant mintf/enh 

netfit regit. emt 

veJ^tSf cehno 

, de pi^Oi^,ideijCrib(» the 

,eDndition of our nafi*'®* had 

vimbs, whofe 

thxh their perfdne, fes fixed 5thf 

' between firvm , end* wiwfTWii lundodbwdly their 
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<^r lawyers have finee called purevilhmn^ anivtllan* 
tte gnji^ who, without any determined tenure of land, 
wc^ at the arbitrary pleafurc* of the lord appointed tc 
. fuch ferviJe works, and received their wages or mainte^ 
nance at diferetion of the lord. The other were of a 
fuperlor degree, and were called villanu becaufe they 
were vtlU ^ ghhm eid/cripti, i, e. held fome cottage and 
lauds, for which they were burdened with fuch ftaced 
fervile offices, and were conveyed as appurtenant to the 
manor or eftate to which they belonged. Sec Kenneth 
QkJ/iry. The name and quality of their bondage do 
often occur in Dome/day regificr : And their condition, 
no doubt, was worfe than that of the krdurti or Cnjeti^ 
who performed likewifc fome fervile officcs^for their lord, 
and yet as to their perfons and goods werc^not obnoxious 
to fervitude, as the proper fervi were, Thefe were of four 
forts, 1. Such as (old themfelves for a livelihood. z.Debcors 
that were to be fold, for being incapable to pay their debts. 
3. Captives in war, retained and employed as perfeit 
(laves. 4. Nativif fuch as were born fervants, and by 
fuch defeent belonged to the folc property of the Lord. 
—All thefe had their perfons, their children, and their 
goods, at the difpofal ol their Lord, incapable of making 
nny wills, or giving away any matter. CtmelL 

ijlbcrBl, Were bond-men ; and fervi t^mentaht^ thofe 
which we now call covenant fervants. Leg. Athclft. The 
proper yirw were of four forts, vix. fuch as themfelves 
a livelihood ; ddbtors that were to be fold for being 
tneapable to pay their debts ; captives in war, employed 
as perfect (laves ; mtsvh fuch as were born fervants, and 
by defeent belonged to the folc property of the lord. And 
ail theie had their perfons, their children and mxxis, at 
the dilpofal of their lords ; and were incapable 0? maidng 
any wills, or giving away any thing, lie. 

iberbice, {Servitium) Is that duty which the tenant by 
If afon of his fee or eftate, oweth unto the lord. 

Our ancient law books make many divifioos of it ; as 
inVZperfitsal and real ; free and ie^i ; continual ot annual ; 
ce^utii and accidental ; intrinpek and extrispek^ kc. Bradl, 
lii% 2. Brit, c* 66. 4 Co. Rep. 9* Perfinai ftrvice% it 
where fomething is to be done by the perfon of the tenant, 
as homage and fealty ; and reoU was wards and mar- 
riages, when ifi ufe ; Annual and certain Jervice is rent, 
fttit of court to the lord, (sTr. Aceidental firvittst are 
beriOts, reliefs and the like : And fome Jernmet are only 
for the lord’s benefit ; and fome pro hono publico. Co. 
Copyhold z%. Co. Litt. itz. zz B. 4. 3. Alfo fer* 
vices are fatd to be entire ; of chattels valuable, fuch as 
an oxt or things pleafurabk, . as a hawk, ^c. And fo 
arc thofe and confiding of manual work, or to 
exerciferome office, (sTr. The ftatute of Charia 

ordains, that no freeman (ball fell fo much ^ his lands, 
but that of the rcfidue the lord may have hsa /ervicet. 9 
Hen. 3. c. 32. In feoffments to a man and his heirs, 
the ipofiee (hall hold the land of the lord by the fame Jer^ 
wfer/ as the feoftbr, Uc. ,Sut. i 9 £dw. i. And where 
jfervices arc intirc, and cannot be divided ; upon the aliena- 
tion of parcel of the laii6 by the tenant, the /erviieis (hall 
ht multiplied, and every alienee render the Whole /ervice ; 
tbo’ by the .purchafe of^|mrce} by the Iprd, the .whole is 
extind, except in cafe of fealty and herioacatom, 6 
Rep. I. lPaod*s Infi. 133. h% to/todalfipvico^pki^hf-> 
Black. Com. 1 54.. ,Abd as Id. 

42*. keci kn Heript. / , \ 

iftctblcc anbili^iicraineiito. The penal^i of depraving 
the facmiftent of the ahar, 4 £ 4 :. %. c. 1. The bleifed 
facrament to be adminiftered in both kdnds, r £d. 6 . 
r.. For tlie uniformly, of ^he feryice and adminiftra- 



oBor 

tU jtrvi were thofc, whom 

. ^ ^ 


thin ot^fiietfmekt», 'a:^i3,Se^ 5 (S 6 £1^.6. e, 1. 

IS 14 Cir. *, ■«. 4 . 

; j|i^ 1 ^ Iikn 4 **,% the lad yea' of King Hm, 
«ii iu^ The penalty of ditturiaiBg a 
il^ke f^^ or pulling down 
>' -a. ■ f. j. The -penalty not 

The’mbflS' hiBd ^tvinn&MccIhall be tranflated ktothe 
5 ££». t. a8. AU ecclefiattieal.ptrtbfl'. to 
to the Book Common tjft, 

1 j' fir l|;Ch?. a. f. 4. i-j Car. .. e, S. All perfons in 
ouCe 'to take the racrametii, and the declaration againft 

tran* 
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tranrubfiantlatioiit zj Can 2. r. 2. Time given tothofe 
in the Flat and bejrond fee till three calendar inoothi af- 
ter their return, 13 Gee. 1. n 29. Pour mdnithi, 2 
GVe. 2. e. 31. Six months dven for taking the faeri* 
meat, 16 G/e. 2. e. 30. Allmanteof imrahnenti for 
not reading die fervice, extended to the cerdfiate of fub- 
feription, 23 Gra. 2. r. 28. Reading the articles toin< 
demnify agaSnd negle^ in point of time, H, 

M&Mct Aeculeri Suites worldly fervice, contrary 
to Spiritual and ccclefiafticaL Stat. 1 'fAn. 4. r. t. 

ii^MentfbttO, Are certain writs touching fervants and 
their mafteri, vblacing the ftatntes made againft thrir 
abttfes, which fee in Reg. Grig, /. 189, 190, 191. 

Ibevkftfum femmle « pimMtt Was not a perfenal 
fervice, but only by reafon of the lands which were held 
in fee. Brazens Ub, t. c. 16. pan 7. 

JMrftfum iPo^infecum, A fervice which did notbe* 
long to the chief lord, but to the Xing : It was called 
ferinfinm vxAfwaneum^ becaufeit wasdone/sriV, 't/ei ex- 
tra ferwitinm fued fit domino capitali : And we find feverd 
grants of liberties with the appurtenances, /al*tm forenfi 
ftrwitia, tfr. in Mon. Ang. tom. 2. pig. 48. 

ifeerbftfom 9ntrinfecam, is that fervice which was 
due to the chief lord alone from his tenants within his 
manor. BraBoa, Bb. 2. tUia^ lib. 3. 

AerWtftim X^ibetutit} A fenriee to be done by feoda 
toiy tenants, who were called Uberi homines^ and dif- 
tin^ifhed from as was their fervice; for they 

were not bound to any of the b^fe fervices of pIooghin| 
the lord’s land, but were to find a man and a horfe] 
or go with the lord into the army, or to attend his court, 
Hi. and fbmetimes it was called femnihm liberum armerm ; 
at in an old rental of the manor of South MalHng in 
BJix, mentioned by Somner in hk treatife of Gaveilmd, 

/tcrMimn IScgaic, Rejui/fervtce, or the prerogatives 
that within a royal manor belonged to the brd of it $ 
which were generidly reckoned to be the following, win. 
power of judicature in matters of property; and of life 


and death in felonies and murders ; right to waifs and 
tfirays ; minting of money ; afiixe of bread and beer ; 
and weights and meafures ; All which privileges ’tis fesd 
were annexed to feme manors by grant from the King. 
Faroeb. Bntiq. 60 . 

devbf te&amtntulea. Were thofe whom we now edl 
covenant fervanu. Tb^ are mendoned in the laws of 
King Atbelfiaut e. 34. 

ilbcrbltfia 9 cqttfetanbt 0 , Is a writ judicial that lies for 
a man diftrained for fervices to one, u^en he owes and 
performs them to another, for the acquittal of fuch fer- 
vicer. Reg. Judit. 27 

ActWtOl, (Serva/uj) b a ferving-man ; panicularly 
applied to Scholart in the colleges of the unsverfitiesi 
who are upon the foundation. 

4 >etb(t 0 |i af Such fervants or mefiengers of 

the Mairjhal of the Kingt Btnehf as were fent abroad with 
bills or writs to femmon men to that court. Stat. 2 H. 4. 
r. 23. 

Acffcttr, Seefais to fignify the affeffing or rating of 
wages. 25 Ed. 3. e. 6. ^ 

fibeiBun, {fiej^) is a fittldB^ juftices in court upon 
their commiffion ; as the Sf/fiomof Cfyer oadTtmintr^ kSc. 
See Sla J. Com. 4 i* 

ibclBoii of ^atMament> (Si^ ParluamtiJ The 6 u 
ting^f the parliament ; and chej^^ ^ pard^ammt may 
tiaues tiUit be prorogued or diwvcd, and bmafcs nat 0 
hy adjournment. 4 hfi. 27. See Parliamiftt, And JUatti. 
Om. ly. i8fi, 7. I - ^ 

efWaht^ By the <Ut« 34 35 IfeA- 

g. a6. AifeSions is to be held in twice m oveip 

E at in each c^inty ky judges apposhfed by ihe King^ ip 
caifed ^ WHwi in which aU plfi| pf 

real and perfonal actions ^1 be Md, wish the fame 
form of pr^orfs w in ihf coun 

of CewnmoniPiaaM^ / And writs of error Aia}t 

Ik from judgineimi thetmn (it bring a eoun of mord) to 
the court otKi^’isljearii at W^jtmefieit^ \ ^ 

#effioa M IDeUberg. A Segka held for de*^ 
iiverittg a gaoUf the poTqnem ketag, See JAiri- 

' « 


Ceta* 
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4 r. iii. And Cramm^Cireedt . Coo. 2 6# fy# 

jl>e«on« tf tbc fStace, Acourt of record, held belbre 
two or more jefiicci of peace, (J^uaruM uinu) for the gx* 
ecutton of the authority given them by their common 
and certain adt of parliament. And the jnfiieeiA^fS^er 
have power to hear and determine trerpalTcs againtt the 
publick pHtett fee. and many Ofbnces by ftatutc ; Thlt 
court is held four times in a year aofome place within the 
^Uttty, tff. Alfebcfides the Giami/dc^i of the peace, 
mere are private S^om held by the juftices, for divers 
jmttkular branches of Ac bufiners of meir ^ces. 
jefi S 7 S. See Blaek. Cm. 4 F, 268. 

The Sefiknt cannot adjourn any matter without eapmlily 
ndjourning the court alfe. Rep. temp. Barehw. Per Jltr^ 
ieafy^ 80. The Sefiions muft make a dsrefi and final jiidg« 
mcftt Acmfelves, Id. 8k The Sejfiokt proceeding on in- 
didlmcnis asa court of record at Common law, muR make 
formal and regular continuances, but need not whefi they 
proceed in making orders on a power given them py fta« 
tute, Id. 81. An order of Sefiiom for difeharging ^ ap» 
prentice muft fet out Ae appearance of the mafter. Id, 
loi. ^ 

ibttRetie fei U)betfng BhetiKiiite, called llatute feiliom, 
held by conftablei of hundreds, fSt. 5 £//«. See See- 
tutum b'effisnnm. 

ifrtflions for tOcfgbt, an, SSeatoev. In Serins four 
juftices from among the mayor, recorder, and aldermen, 
(of which the mayor or recorder to be one) may hold a 
Seffiims to inquire into oftencei of felling by falfe ^ghtt 
and mtafitret^ contrary to the ftatutei 5 and to receive in* 
dklments, ponifli the oftenders, fBe. Char. X. Cha. K 
Act eff. A fet off may be ei Aer by plea, or notfec. 
In fuch cafe Ae defendant acknowledges Ae juftsce bf 
the plaintiff’s demand on Ae one hand ; but, on the 
oAer, fets up a demand of his own, to onunter^briatice 
that of the plaindff, ei Aer in Ae whrie or|m part. Vide 
theftatutes 1 Gte. 2. r. 22. and 8 Gri. 2. e. ta. 

Aetttentesst uf fbe03, In parilhes there are Kveral lla- 
ttttes relating to, wie. 43 Eliz. r. 2. 13 t# 14 Car. 2* 
r. 12. 3 W 4 O’ M. A II. 8 O 9 ir. 3. A 30. 
12 Aim, A 1 8. 9 Gee. 1. a 7, Ok Sec ApprentUe^ 
Bafiard, Poor. Murds Jnfiite^ tit. Fwr, and 19 Via. 
Mr. rau Settlement of the Peon And Aibcl. Cms, i T, 
362. ■ 

ifemicmtnt, ABof. The ftat J2 6f I3 W. 3, a 2. 
is fe called, whereby the crown was limited to his prefent 
Majefty’s illuftrioes houfe, and feme new proviftons were 
added at the fame fortunate «ra for better tecuring our re- 
ligion, laws and liberties ; which the ftatute declares, to 
be « the birthright of the people of £sgW;” according 
to Ae antient doarine of the Common law. Bksk. Com. 
F.ltS. Sttid. 217. and 4 ^♦433. ^ 

Acben^eahe^ Wool-kcy, how veiled In trufleei forjthe 
King, ful^ea to an agreement coifceiudiig the free*ft^l 
in Sevtn»oi^^ 8 Qeo. 1. /. 31. 

jbeberai 9 &iuti, Is where two or moreperibns exe/t^ 
weratfy charged in any oBion. 

iMKCUt Cebeiuinr^ A emtnam by two or mftib A* 
eteraUy ^ And in a deed Where Ae eowetumts are Jhtered b^ 
tween divers perfons, Aey m as feveral deeds, wroA in 
one pkceof parchment. 5 Rep. 23- ^ 

jMlCtil jfiSpettt A free fifeery, or exclofivc rig|ht of 
fimingin a pubKck siver, is a royal franchife; ai^ is 
confideised as futheia all ooumrfei where the feodal pdity 
has prevailed. Black. Cm. 2 r* 39, . 

Mtbcnl Jnbcffiaitce^ An sbberitance ocmveyod; A as 
to defeend, or come to ^two pixhn$ firwra^ moi^, 
&€. Vide fahititame^ , 

Afkeral fnll, |» Aijt eMtkxAh glvca an^ 

a pi^ ^ 

nr-ift |«MHUi k» diit 

>U%fllUte ■ Bka. Cm,- tk-r , ifp. , Ty 

tooggay. 
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wr ^t w*iUnwc 4 fltt vean. un. 

?«^Si"<ISteld““ti>^"‘^ fiy’iiSlaw, :«1„ 


it ' vAnrfi; ir fct ttfc ^^'***ciu« or hereJitamcnu 

ifjSl« :irf;I Jl l5* 4» (WKVfn tionj and have 


p«iiL,,iwU««f^ «»or»ji thj, «a to be laid and levied, ^til ^ ^ we tawi 
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tlicrcof upon fuch owner, i Hen. 7. Prc/cripthn attd 
tuftom are much of the fame nature, and the law takes 
notice of them in this cafe ; but prefcription doth not 
bind a man to the repiirs, except It be ratione Unura, 21 
Ed. 4, 38. 19 Hen. 7. By tenure of land, a perfon may 

be bound to repair a wall, bank, or defence mentioned 
in the ftatute of /rwers. iz H. A man may bind 
himfelf and his heirs by covenant exprefly to repair a bank, 
wall, or fenuer^ and be good ; yet this fliall not bind the 
heir after his death, where afiets are not left from the 
ancefior, who entered into the covenant. Callis's 

The ufe of defences may tic a man to the reparation 
thereof; if one and his anceftors have had the ufe of a 
river by failing up and down the fame, or have ufed a fer- 
ry on or over it, lie. Law Sew. 57. If no perfon or 
grounds can be knbwn, who ought to make repairs by 
tenure, prefcription, cuflom or otlierwife, then the com* 
milfioners arc to tax the h^vel: And by the laws and Jla- 
iutet of fewers^ all lhall be charged, t^c» Ibid. 67, 68. 
Ifit is found before commiflioners of yrwrx, that fuch a 
perfon ought to repair a bank ; and this is removed into 
£. R. the court will not qualh the inquifition, or gnint a 
new trial, except he repair it; and if afterwards he is ac- 
quitted, he lhall be reimburfed, Sid. 78. In cafes of 
/ewers, the court of King’s Bench inquires into the nature 
of the fail, before they grant a certiorari to remove orders ; 
that no mifehief may happen by inundations in the mean 
time, which is a diferetionary execution of their power. 

I Salk. 146. 

The court commonly hears oounfcl on both fides, where 
orders of cOmmiflloners of fevers arc removed by certio- 
rari, before fuch orders are filed ; for if good, the court 
will grant a procedendo, which cannot be done after they 
arc filed : but now they will file them in any cafe, where 
there is no danger likely to enfuc. i Salk. 145. If com- 
miflioners of /ewers proceed after a certiorari out 

of B. R. attachment will i/Tue againfl them, and they may 
be fined. ^ Ncl/. Abr, 218. An order of /ewert was 
made for levying of 9 d. per acre on 1312 acres, to be paid 
to the clerk, to be applied towards defraying of charges 
in and about the executiou of the commiflion ; and held 
to be good, the a£l does not require it (hould be on the 
occupters ; and there is an exprefs power to allow char- 
ges. 2 Sir. 1127. 10 Ca. 139, 

Orders /ewers being removed by certiorari^ the court 
would not file the orders till they had heard the objections 
debated, fo as to have it in their power to fend the orders 
back again. 2 Str. 1263. The court held, that a w- 
tiorari to bring up an order made by the commilfioncrs, 
for the removal of their own clerk, was of common right, 
and not diferetionary, as in the cafe of other orders, where 
great inconveniencies may follow by inundations in the 
mean time. 1 Sir. 609. 

The /ea, creeks, and hays, on the coafts, arc all within 
the ftatutes of /ewers, in point of extent ; but they and 
the fliores, and the relinquilhcd grounds, are out of the 
commiflton of /ewers, to be determined thereby: hyxt ports 
and havens, as well as the wails and banks of waters, are 
within the commiflion of /ewers*, and the Ihore and 
grounds left by the fca, when they are put in gainageand 
made profitable, arc then within the ^wer of the com- 
miffion of /ewers: And thou^ before, the ground left by 
the fca, is not, as to dcfence^vithin the commiflion of 
/ewers; yet a wail or bank may be thereon raifed, for the | 
fuccour of the country, although not for any private com- | 
snodlty, the commiflion of /ewers aiming at the general 
^od. Callis's Read. Laws Sew. 3 1, 32* The Hat. 3 j 
jac. I. cap. 14. ordains. That all ditches, banks, bridgi^f ; 
itreams^ and watercourfes, within two miles of Lotidau, 
falling Into the Thames, (hall be fubjeft to the commiffion 1 
cP /ewers And the Lord Ma^or, ^e. is to appoint per- ; 
fans who have power of commiflioners of /ewers. 7 Ann. [ 
€. 10. Repairs of fea-banks In Horfotk, by order of juf- 
tices of peace as highways. See flat. 27 £/i«. e. *4. J 
Breaking down fea-banks, whereby lands fliall be da-; 
maged, iajfclony, by the 6 %. cap, 35, And per- ; 

fons removin£ piles, £jjVp ufed to prevent inundations of 
livers, fliall forfeit ab /• or be fentto the houfc of correct 
non for fix months. Seat. 10 Geo. 2. r. 32. See Black. 
Com. 3 73. 

iS^epageama Sundays the lixtieth day bef<vc Eafler. See 
Septuagefima. ^ 


(^«x.) The middle Thanes, valued at 600 
ihlllings. Hindeni Hopiines. , 

{Sextarius) Was an ancient meaftire, cen- 
t lining about our pint and a half, (according to our Latin 
diction ) The town of Leicefter paid among other ty.nrs 
to the King yearly, twenty-five meafures called Sg^aries 
of honey, as we read in Domefday, And in Ed. 

3. m. 26. we find tre/decem Sextarios unum Sex- 

tarium /alls apud Wainjlete. Mou. Angl, 2. par4 foJ. 
849. b- Decern mittas hrajii, qus{tuor Sexrarios aveu^ ad 
prahendam. Idem, i. par. foJ. *36. b. where it fecini 
to have been ufed for a much greater quantity. A Sex- 
tary of ale contained fixteen Lagenas. Cowell. See ToL 
/ejln. 

AtjCter? laahSj (mentioned in the firflpart of the Ba- 
ronage 0/ England, /ol. 324.) arc lands given to a clturch 
or rebgious houlc, for maintenance of the Sexton or fa- 
criflan. Cowell. 

Parifh clerks and /extons, arc regarded Ly 
the Common law, as pcrlbns who have freeholds in their 
oilices ; and therefore though they may be puniflied, yee 
they cannot be deprived by ecclefiaflical cen fares, x 
Roll. Ahr. 234. 

Is a cuflom in Norfolk to have common for 
hogs, from the end of harveft till feed time, in all mens 
grounds without con trad idlion. Co. 7 Rep. fol. f . Cor- 
beCs cafe. And in that country. To go at Jhacke, is as 
much as to go at large. Cowell. 

AbAltooU0» Under what penalties not to be exported 
from Ireland to any place but England, 10 fcif 11 //'. 3. 
c. 10. 

jK)b^rp{ng«CQ}n, A cufiommy gift of corn, which at 
vttrp flhri/lmas, the farmers in ibme parts of Erihnd /wz 
to their fmith, for jharping their plough irons, harrow 
tines, i^c. Blount. > 

Is a grove of trees, or a wood, mentioned in j 

Inf. 4. 

j&bSrlnaltl^CO, A word unknown to Semner, who could 
not tell what it was, unlefs Lhevcihers, wliich may agree 
with the fignification, but not with the found of, the word ; 
for it is more like foldicrs than chevaliers. Knight, anno 
1318. According to Cowell, the word flgnifics //aVr/v. 

£l()Cat)fug, Signifies a riding, tithing, or divifion in 
the JJleof Man, where the whole ifland is divided into fix 
Readings, in each of which there is a Coroner or chief C'«- 
appointed by delivery of a rod at the Tine'waU court, 
or annual convention. King*s De/a ip. /JIc ofhhm 17. 

®l)carmail’0 Craft, is a craft or occupation ufed at 
Norwich ; the artificers whereof do p,ar worfled?, fui- 
clans, and all woollen cloth. Stot. ig H. y. c. 17. and 
j 22 23 Car. 2. 

i S^bcep, By an ancient flatute, no perfon flunll keep at 
I one time above two thoui'und peep ; hut lambs nrc not to 
be accounted as peep till they are a year old. 23 Hm. 8. 
cap. 13. Perfons exporting fliall forfeit them, and 
20 j. fortvcjy peep. See. iz Qjr 2. c. 32. And^per- 
fons in the counties of Kent and Sujex, within ten miles of 
the fea, are to give an account in writing after p^eppear- 
ing, of the number of Fleeces to the nextofilcer of the cuf- 
toms, lAc. 10 W. i. c. 40. By latcftatutos, per- 
fons driving away, or flealing peep, or other cattle, or 
killing them, witlt an intent to fteal the carcafes, or any 
part thereof ; and thole who aflifl any one therein, l^all be 
adjudged guUty of felony, without benefit of clergy : and 
a reward of 10/. is ordered to be paid by Ihcrifls to any 
perfon who fliall apprehend and convict fuch oflenders, 
Csfr. Stat. 14 (jto. 2. r* 6. and 15 Qeo. 2. c. 34. Bee 

ma. • 

jjbbeepaj^flbeir, A fervice turned into money, which ^ 
was paid in refped that anciently the tenants ufed tofi^alh 
the lord's peep. W. fonesBep. 280. 

Regulation of|. the courts baron of SiepAd 
and Rcchfal, in Tark/h^et 20 Get, 2. r. 37. 

a?, Cmtof. This is a court, held before the 
Lord Warden of the Cinmte Ports, a writ of error liot from 
the mayor and jurats of each port, to the Lord Warden, . 
in this opart Shepwjtiyt and from thence to the King's 
Bench* Black. Com. 3 79* • 

iitllbittffee. So the body of thelordflnp of CardiJ/vn 
South fPdles is called, excluding the members of it. BowA's 
Jiff. Wd. 123. 
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feljcrffif, or A»i)itecretie, {yicec$mes) Sax» Sr/W 

e, Pagi nffil comitatus pntp^Jhau ^ ratfet^ from 
ihe Sax. Ztyriau^ to divide; is the chief ofgcef under 
the King in every (hire or county, being fo calk'd from the 
iirll divifjon of the kingdom into conniies. Brit. 

\ 

1, generally* 

2, If^o are qualified or exempt from ferving the tfiice of 
Jberiff* 

3, Manner of appointing bim^ and f his oath* 

4, ^hejheriff tan execute no other ojfice $ ho^w long to con* 
tinae in ofiite ; and of his juri/dUtion* 

5, The Jherifi cannot dijpc/e of his hailiwiek \ and cf his 
fc^*ocr and duty in appointing an under Jheriff* 

0 

• 1 . Cf Jherijfs generally* 

It feems that anciently the government of the coun- 
ty was by the King lodged in the Ear! or Count, who 
was the immediate oflicer 10 the crown ; and this high 
office was granted by the King at will, fomctinies lor 
lii'e, and afterwards in fee ; but when it became too 
burthenfome, and could not be commodiou/ly executed 
by a perfon of fo high rank and quality, it was thought 
neced'ary to conllituie a perfon duly qualified to oflieiatc 
in his room and ilcad ; from hence he is called in Euin 
Ficccomes^ and Sheriff from Shire Ree^ve^ 1. e* governor of 
the fuire or county. He is like wife con fide red in our j 
books as baiiifl'co the crown ; and his county of which 
he hath the care, and in which he is to execute the King's 
ivnis, is called a bailiwick. 6o« 43* 1 

RoL Rtp. 274, Co* Lit* 168. Vide Prf. to 9 Rep, Co* 

33 ’ , 

It is faid by Lord Col:e and Dalton^ that Earls, by 
reafon of their high employments and attendance upon 
the King, being not able to follow all the bufjnefsof the 
county, were delivered of all tl at burthen, and only en- 
joyed the honour as they now do, and that labour was 
laid upon the flicrifF; fo that now the (herifFdolh all the 
King's bufinefs in the county; and the fherilF, though he 
be jtill called Vicecomes^ yet all he doth, and all his autho- 
rity, is immediately from and under the King, and not 
from or under the Earl; fo that at this day "the (heriff 
hath Till the authority for the adminiilration and execu- 
tion of juilicc, which the Count or £ari had ; the King 
by his letters patent now committing to the Sheriff Cufio^ 
diam Com\ 9 Co* 49. Dalt* Sher, 2. 

He is therefore at this day confidered as an officer of 
great antiquity, truff and authority, having, as Mr* DaU 
ten obferves, from the Kin^ the cuftody, keeping, com- 
jnand and government (in feme fort) of the whole 
county committed to his charge and care ; and, accord- 
ing to my Lord Coke^ he is faid to have tripUeem eufiodi* 
artiy viz. Vtt<r juft it ia^ vita legis y vita reipuhiita^ yr. 
Vita jufiitia to ferve^ procefs, and to return indifferent 
. juries for the trial of mens lives, liberties, lands and 
goods ; vita legis to axccuce procefs and make execution, 
which is the life of the law, and vita reipuhiica to keep 
the peace. Co* Lit* \ 6 ^* Dalt,Sh*^* 

It feems that anciently, and before the ffatute 9 Ed, 
2* Sheriffs were eledled by the freeholders of the county, 
as the coroners are at this day, and confequently tha't 
their offices did not determine by the death of the King. 
2^nfi.$$S* 2 BrovittL z% 2 * 

And though at this day the King hath Ae foie eppoint* 
jnent of Iheriffs, except in counties palatine, and where 
there arc jura refalia, yet it hath bei^ adjad^ged, that the 
office of iheriff is aft entire thing, and that theWfore the 
King cannot apportion ffr divide it, that is^ he canot de- 
termine it in part as for one town or odi hundred ; neither 
^ can he abridge the (heriff of any thing {heident to or be- 

* longing to ms office* Dav, 60, ^ 33, MiMM 

cafi, Dalt,Shi*6, iSfrf* 13. \ 

The Lord Mayor and' citizens of liitdon have the Jhrie* 
nsahy of London ^ois hUd&/ex in fee^; hjr chaiter ; and two 

* fiserijfs are annuaRy defkdn by thtfint ifor whom they are 
to be anfwerable: If otic of thefe ‘dies, the other 
cannot aft till another is made, a^ mere moil be two 
Sheriffs of Londassf which It a dty and eduAcy» though 
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they make bnt onti jber iff of the county of Middb/e^ . they 
arc ftvcral as to plauiti!, in mcir refpeftive couiu. 3 
Rep. 72. Sbo'iv* Rep. 289. 

2. Who are qualified or exempt from ferving the office f 
pmj\ 

It IS proviiled by fovcral afts of parliament, that fto 
inait Ihall be Ihcriff in any county, except he have luffi- 
cient lands within the fame county where he ihall be 
(her if}, whereof to anfwer the King and his people ia 
cafe that any pjrfon flull complain againjl them ; and that 
none that is ileward or bailifT 10 a great lord fliall be made 
Iheriff. ^Ed* 2. 2 Ed. 3. t. 4. e^ Ed. 3. .. 9, 5 EJ* 

3 - 

It IS holden that the King hath an intcreJl in c\cry fob- 
jed, and a right to his fcrvice, and that no man can be 
exempt from the office of Ihcriff' but by act of parliamcut 
or letters patent. Sav* 43. 9 Co* 46. 

And on this foundation it was adjudged in Siryp-j ; 
cafe, who was made high fhcriff' cf i/ert/hrd- 
Jlircy at the time he was excommunicated fornon pay- 
I meiu of alimony, that an information properly lay a- 
gainll him f>r 110c executing the office; though it was 
objected on his behalf, that the oath and racrament io- 
jdinej by aft of parliament are ncceffai-y qualifications 
for all ffieriffs, which he was di fabled to take by reafon of 
the excommunication ; but the court held that he was 
paniffiaMc for not removing the difabiliiy, it being in 
his power to get himiVlf ahfoived from the excnrtiniuni- 
Cdtion ; and that therefore it could be no excufe. 2 Mod, 
299. Auorney QcnerMv, S\x John Read, 

And though in the above cafe it was admitted, that the 
fubjed was bound to ferve the King in fuch capacity as he 
is in at the time of the fervice commanded, yet it was in- 
fifted upon, that he was not obliged to qualify himfelf to 
ferve in every capacity ; and that therefore a prifoner for 
debt is not bound nor compellable to be (heriff', no more 
than a perfon is bound to purchafe lands to qualify him- 
felf to be cither a coroner or ju (lice of the peace ; and it 
v/as iikewife faid, that by the ftat. j Jae* 1. c* 4. Every 
recufanc is difablcd ; he may conform, but he is not 
bound to it; for if he fubmits to the penalty, it is a» 
much as is required by law. zMod* 301. 

Diffenters are not compellable to ferve the office of (he- 
rilF, the Chamherlain of London and EvanSy in the houfe 
* of Lords 1766. 

If a man is difablcd by a judgment in law to bear an 
office, he is excufod ; nam judicium redditur in invitum ; 
for though his fault or ncgleft was the occafion of foch 
judgment, yet it is a mark fet upon him by the govern- 
ment. Salk. 16s. 4 Mod, 275. 

And as nothing but an invincible neceffity can exempt 
a perfon from ferving the office of ihcriff, fcV. on this 
foundation a by-law made in londout that no freeman 
chofen (heriff, i£c* (liall be^excufed unlefs he voluntarily 
fwe ars he is not worth 10,000/. iSc* and if be openly 
refufes to take the office, then to forfeit the Aim of 400/* 
was adjudged good. Salk* 142. Carth* 480. 5 Jl!(od, 

438. CVjy ff London v. Vanacre* 

3. Manner of appointing him^ and of hit, oath. 

The high (hcrj(F haiii^his authority given him by two 
patents ; by the one the King commits to him the cuffody 
of the county; by the other the King commands ail 
other his fubjefts within that county to be aiding and af- 
(iffing to him in all things belonging to his o^ce. Dalt* 
Sh* 7. where fee the form of fuch patents, 

^By the (Ut. 9 Ed* z,ff i* Thecha^ellor, treaforer and 
judges M to meetcTi^m 3d of ^o* 

vemherf every year, in tdie Ekcn«<tucr chamber, to no- 
inlihaite^^^ and the manner is, 

thbldfmibance^ trehibt^ ln^ other high officers, be- 
ing the iPriyy with the judges^ of 

b<m be^iihei; ina of the Exchequer, being af- 
in chamber, nominate three pen- 

to be prefented to the King, that he 
onjji 0^ to be (heriff of every* county. Dolt* 
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6 . But ic may be put off to another day* Ctt. Car. 
* 3 - S 9 S- 

An J yet the Kin|; by hts prerogative may make and ap- 
point the ilteriffs without this ufual afiembly* and ele£iion 
or nomiuatioA in the Exchequer, as is the daily practice 
at this day upon the death of any fheriff* Djir 225, Doit. 
S^* 6 * • 

The Iheriffs in every of the iliircs of fTales fiiall be no- 
minated yearly by the lord preiident, council and juftkes 
of IFaltJ, and (hall be certified up by them ; and after 
appointed and eleflcd by the King as ocher iheriffs be, 34 
hut. S« 26* Dait. Sh. 6« 

The ihcriff, before he doth exercife any part of his of- 
fice, and before his patent is made out, is to give fecu- 
rity in the King’s Remembrancer’s office in the Exche- 
quer, under pain of 100/. for the payment of his prof- 
fers, and all other profits of the (heriffwick ; but theic 
fccuricles are never fued, unlefs there is a deficiency in 
the iheriff’s effects, Dah, SL 7. 

The (heriff, before he takes upon him the exercife of 
his office, mult not only take the oaths of allegiance and ab- 
juration injoined to all officers by divers a€ls of parliaineiit, 
and all (heriffs, except thofe of and the counties pa- 
latine, an oath, appointed by ftat. 3 Geo. j, r. 15. id. 
for the due execution of their office. 

If a perfon refufed to take upon him the office of Ihe- 
rlff, it was ufual to puniih him in the Star-chamber ; and 
he may now be proceeded agffinft by information in the 
court of King’s Bench. Alfo if he refufes to take the 
oaths injoined him, or officiates in the office before he 
hath thus qualified himfclf, the court, which hath a ge- 
neral fupcrintendancy over all ofikers and minillers of . 
jutlice, will grant an information againll him ; and ic 
hath been held, chat a refufol of oaths injoined to be taken, 
amounts to a refufal of the office* Da&. S6, 15. I^fer 
167. 3 le'z/, 1 16. Car/i, 307, 

A (heriff at the entrance into his Iheriffalty, is to go 
to the Remembrancer’s office in the Exchequer, and 
there enter into a recognisance with furecies, with condi- 
tions for payment of his proffers or accounts : then his at- 
torney, will write him a note, fignifying that he is 
chofen (heriff of fuch a county, and hath entered a reco|;- 
nizance ; which he muff deliver to one of the fix clerks in 
Chancery, to make his patent by ; with the writ of affif- 
tance, and writ of difehar^e to his predeceffor : And in 
the next place, the new ffiersff is to go to a mafier in Chan- 
cery, if he be in Lomhnt to take the oaths. Dolt. Sher. 
291. 

If the (heriff be not in ttmdonf the oath may be taken 
by didimui poteftatem^ directed to any two ju likes of the 
peace of the fame county, one to be of the quorum^ or to 
any other commiffioner or commiffioners, or before one 
of the judges of affize for that county, or one of the maf- 
ters in Chancery, who, it is fatd, may as well as the 
judgt adminifter fuch oath without any dedimus, DuU. 
Sh. i j, 14. 

If the commiffioners ffiill return the commiffion or 
writ, and the oaths to be taken when they are not ta- 
ken. this is finable. Dyer |68. DaU. Shir. 14. 

When a (heriff is chofen, the old flieriff continues flie- 
rlff of the county till the new is fworn, which completes 
him in his office: But the office of the old (heriff ceafes, 
and is at an end when the Imt of difeharge conics 
to him. ^ 

4. The Jberiff can exeenU n§ nfJhr office ; hew hng to eo»^ 
9JW in office s and of his jnrifiHS!ian% 

It is holden, thata foeriff cannot be defiled knight of 
the (hire for that county for which he is (heriff# 4 hffi, 
48. Lii. R. 3*6* Sir Simon t>ewds 38, 436* 

And allho’ a flieriff is by virtue of his office i confer^ 
vator of the peace, yet it w enafted by the 1 War. 2. 
cap. 8. /eS. z. thit no perfon having the office of ffieriff 
of any county (hall exOrcUb the office of juffice of the 
peace in any county arhere he (ball be (heriff* during the 
time he (hall aft the oflioe ^ftertflT* Dah, Sk hy. ^ 

By the^ Hen* 5. ee/. 4. tt it enafiled, That no under- 
flltenff', iheriffs dark, recehtr, nor (beriff’s balUif, (hall 


be attorney in any of the King’s courts during the time 
chat he is in office. DW/. Sh. 454. ^ ‘ i 

By the 14 £d. 3. cap. 7# Confirmed by 23 H. 6. eop, 
8. It is enafiled, That ao (heriff, under-^lhetiff, nor flie- 
riff’s clerk, (hall tarry or abide in his office above one 
year, upon pain to forfeit two hundred pounds a yc&^s 
long as he occupieth the office ; and every pardon aUSde 
for fuch offence or forfeiture (hall be void; aj^dffee 42 
£d. 3. eap. 9. 

By the 1 Sic. 2. cap. 1 1. it is enafiled. That none that 
hath been (lieriff of any county a year (hall be within two 
years next choi'en again, or put in the fame office, if 
there be other fufficient. Confirmed by 23 //. 6. cap 8. 

And by the 1 5* cap, 4. k is enafil^, That they 

chat be bailiffs of (heriffs one year, (hall be in no fuch 
office by three years next following, except bailiffs of 
(lieriffs which inherit in their office. * 

By the Common Jaw the patents of (heriffs, like all 
ocher commiffions, determined by the death or dcinife of 
the King ; but now by the ilatutes 7 fiif Mar. and i 
^nn, fuch commiffion fhall remain in full force for the 
fpacc of fix months next after fuch death or demife, un- 
iefs fuperfeded, determined or made void by the next luc- 
ccifion. Dyer 16^. Dah.Sh. ij. VideyCa. 30. 

It hath been held, that the office of (heriff doth not 
determine by the party’s becoming a peer on the death of 
his father, but that he (lill remains (heriff ad moinntasem 
£c£is. Cre, £iiz, )2. Sir Lewis Mordant' t cafe. 

By the fourth of H. 4. cap. 5. it is enafiled, That every 
(heriff (lull be dwelling in proper perfon within his baili- 
wick forche 'eime he (hall be fuch officer, and chat the Ihe- 
riff ffiaii be fworn to do the fame. 

Hence it is clear, that a Ihcriff hath no jurifdifilion in 
any other county, nor can he do a judicial afil, and in 
which his perfonal ppcfcncc is required, out of liis conaty ; 
but ic 1$ held that he may do a nuniilerlal afil, as make 
a panel, or return a writ out of his county, unlefs he is 
beyond fca. Dait. Sh. 22. 9 //. 4. 1. 

See farther, Plowd. 37. Dalt. it her. 23. 

A (heriff may make and deliver the return of a writ aev 
where. Wilfon^ par. i./e. 328. A fiieriff gives out % 
blank warrant upon a writ which is filled up by au attor- 
ney, this is ill. Id. par* 2. fo. 47. 


5. The Jhtriff cannot difpofe of his haillw 'ck , ; and of his 
power and duty in appointing an undcr-ffierij'. 

By the 23 Hen. 6. cap. 10. it is provided, “ That no 
(heriff fliall let to farm in any manner his county, lur any 
of his bailiwicks, hundreds or wapentakes.” 

In the conftrufition hereof it hath been holden, that 
this is a particular law, and muft be pleaded, otherwiie 
the judges cannot take notice of it. 5 678. JSiSs 

V. Nei/on. 

It hath been held, chat a leafe thereof, tW no rent 
was ever received^ is within the (latute ; the intent chexfN 
of being that (heriffs (hbuld keep tl8;ir counties in chrir 
own hands. 20 H. 7, 13. See Dak. Sher. 23, 24. 
Fiowd.^’j* Moor'^ii. 

By the 3 Geo, 1. cap* i^.feiS. 10. It (hall not be law- 
ful for any perfon to buy, fell, let or take to farm, the 
office of under-fficriff or deputy-ffieriff, (eal-keeper, 
county-clerk, (hire-clerk, gaoler, bailiff, or any other 
office pertaining to the office of high-fheriff, or to eon - 
tra& for any of the faid offices, on forfeiture of jooA 
one moiety to his Majefty, the other to fuch as (hall fue 
ih any court at Weffindnfefy within two years after thu 
offence*** 

Provided, that nothing in this ^ (halt hinder any 
(heriff from confiituting an ^der-fficriff or dgjoty-lbermi 
as by law he may, nor to hinder ihfc undcr-iherlff in atiy- 
efife of the high (heriff *s 'dead|i, when aa high 

(hmff, from conftitutii^a deputy, nor t6 hinder thh 
ceipt of, or accottnrin|^io the (heriff, for legal fees* 
See 3, 514. Mokii* t SrontisS, 

Tiieliigh (heriff ipay execum the office himfelf, ' 
(he uiWT-lhl^riff had^ not, nor ought any 

or in^eneft in the office itfelf; neither ajay he da any think 
in hii kWa nanic, but only in «!« si^ 

iherW, 



iieriff,- who i» tttfweroble for him> IlMk* Sir. $* 

5«/l> 9^. . . 

By the 3 G*t. u rap. i%.t/ta. 8 . « “TOat 

if any Iheiiff fliall die befiwe the {t^mum^«rhi* ^ear.Of 
kfore ho be .faperfeded, the uoder-Aerfff ftalt nevertte* 
lAcontinuein Mt offico, thd exdcftte the feme in. the 
na® of the de^fed, tiU toother flwriff be appointed 
and fwBiv; and the onder-iheriffibail be anfWerabie 
the execution of the office during foch interval, as the 
hkh-flieriff would have been ; and rite ftcttfity given by 
the undcr-Iheriff and hia pledges ffialldwidaTecurity to 
the King, and all perfons whatfowef, fcr thfe (ferforin- 

^”^ hc Mder^ffier^!^^ he intermeddle with the of- 
fice, is to be fwom 1 riiis is ihjdihed by the ftatum ay 
Mlixf tap. la. and the form of the oath theye preftribed. 
Tffat before this fiatote the onder-iheriffi wa 4 never fworn. 
I gol. Rep. a74. /«• Oft. • . 

And now by the 3 Gn. i« tap. ij* Je8. 19* •tu en- 
afled, That all under-ftieriffs of any cbnnties in Stuib 
Britain, except the counties in »W« and county pala- 
tine of CAafrr, before they enter upon their offices, lhall 
take ah oath, appointed by that ari:, for the execution 
oftheirofficc. Vide the Sfa/err. . 

4 flteriff eannot appoint two depnty-flienfts extraordi- 
hary. Wil/tut par. a. fi> 3 , 78 * • «, 

Sqc fiUrthcfg JVww And 19 Sktrtj^, 

See a!fo, R/capt, BxtctUim, Fieri fKiat, tctt. 

Cbact (n ILonbOn. The chi^f of the courts 
in Lt fli'"- are the jbtrif*t ecurtt, holden before their ftcward 
or judge* hlettk. Ceas* 3 k^edc 4 Ixfi. ® 74 * 

And fee Coar//. . - 

Couttt. See ? tarn or Tam, and Blach Cm. 
jlV. fjQ, 404, 417* 

i^hetifoltPi (.vieeemitatm) Is the fi>eriff-ftnpi or tune 
of a man’s being Iheriffi I4 Car. i* (. at, 
d^riSfiBiCb, The extent of a flieriff’s authority. 13 

EUz. t, 22. . I , . * 

ffi>i)etiff« 8 elb, A rent formerly paid by the;»w^; and 
it is prayed that the > 8 w/ in fait account may be dif- 
ebarged thereof. Ret. Fori. 30 3* 

Sbctffttontb, Seems to be a tenure by the fervirt of 
providing entertainment for the ffieriif at hu county- 
courts. Ret. Plat, in Itta. apud Cejir. t^Hen.j. In 
Derbyfiire the King’s bailiffs anciently took 6 <f, of every 
bovate of land, in the name of finriff-mih. Ryl.' Plac. 
Pari. 653. And it is faid to be a common tax levied for 

the llieriff's diet. , 

{aunjlreaie) Is fpecially ufed to be quit of 
attachment in a court, in plaints Jbewed and not avowed. 
Siep. Epitem. 1130. VU^lMraae. , 

(fcatam) An taftrument of deftoce j (from the 
Sax* Jylda^ to cover, or the Greek eiuww a ikin, an- 
ciently Ihields being made with flrins. 

jB)bi(tin 8 iRft* SpB Sttendeay l^e, and Blafi. Cm. 

{l&tx./efBiag, t».fiUebu) Amon^theffag- 
lijh »«■««« paired bnt for 5 d. afoerwards it contained 16/ 
and often 20 d. In the reign of King William L called 
the Conqueror, a fliilUng was of the finne value as at this 
day, ' Leg. U. 1. Vamfdaj. 

AhfltPfte. Efiemeada pre (raa/M^mie/aBti ik aativamt 
tamimpr^aatb. Monift. Rading. MS. 

jliypsflftoiefi. Was an imposition ch.arged upon the 
ports, towns, dries, boroughs and counties of thii realm, 
in the rime of lUng Cbdrlu I. by swrfts (fofltojimly cafled 
Jldp-^mn^ft under theiGreat Seri ^ yeay 

and 1636, foftheprbvJiiihg hria^rniiMitg certain 
Blips for dm feng’a &e. whirfh St<!ri»«d to be 



in jtfiy ffiips but 


SI H OP 

on pain of s£»ifcitnti|B. 5 a. <« j. But 
rombants had power to htreqther ^tpa^ by 6 It * «. r. 8e 
ahd 4 He 7^ fa lOu Goods imported orexp^tnd out of or 
to bny territories faek^ng to Jybp Jjpnkffp or 

JbnmiMf &all fae in. Blips belonging to and 

the ttid&er and three«fourtks of the:m4riner# to be alfo 
Englijb^ upon pain to lofc fuch goods and the vefTelp ttfr* 
j u^CoTe a* r. i8« A doty of 5 ptr ton isrgranted on 
foreign buUt ihips» one moiety for the eheil at Gbmh^ 

I mi ihe other for Gr*eemfic6 to relieve decayed 

feameiie s Jftte t, ^ . 18. No owner of a ihip lliall be liable 
anf^yer lofs, by rcafon of imbeziling any gold* iilver, 
jewels^ (ffr* taken in. or put on board, or for any for- 
feiture incurred, without the privity or knowledge of fuch 
owai^r, further than the value of the (hip and freight due: 
But other remedies againd the mafter and feamen of fuch 
MpSr are not taken away* 7 Gtoe a* r. 15. As a mafter 
or owners of a ihip may have an aftion for the freight ; 
either the one or the ocher are anfwerable, where goods 
are damaged in the fhip* But where there are feveral 
owners, and one di&greea to the voyage, he lhall not be 
liabiS.to any adion after for a mifearriage, Comhrba 
J16/ See 2 Strangt 125I. where the owner, and not the 
nreighter, is liable for a lofs of gob! fent by the (hip* 
See how far owners of Blips are liable for default of the 
mafters at Common law. Rep, Tmpe Hardw. pttAnnaly^ 
S5, 194. Owners of ihips arc liable for the g^ds on ac- 
count of the freight, tho* robbed of them, ao^for default 
of the mafter. Id, 86. An action doth not lie again ft a 
man as owner, but as he hath the benefit of the freight % 
for when there are feveral owners, and one dilTents From 
the voyage, he lhall not be liable afterwards for a . mif- 
carriij^, tSc* Idd. 90^ Cmke 117* per Hdt Ch- J. See 
2 Strakge 816. where it was held, that prima facie the re- 
pairer of a Ihip has his ele^on to fue the* mafter who 
employs him, or the owners ; but if he undertakes it on a 
fpecial promife from either, the other is difehafged* See 
Stau t6Ge0e 2* r* 6. to oblige Ihips more effedloally to 
perform quarentine; and for the more etfedually prevent- 
ing thd plague being brought firam ioreign parts* Ships 
b^iaft in the ^^aavr/, how irailed, and at What prices to 
be delivered, /We 6 «Crie» 2* r. 29. Shipj 0/ IVat^ 
fee Nofvy, 

By a6 Gee* 2. r. 19*, Plundering any velTel either in 
or wrecked, and whether any living creature be on 
bom^ or not, or preventuig the efcape of any perfon thae^ 
endeavours to fave bU or wounding him, £2fr. or 
putting out falfe lights to bring any veflel into danger, 
are .^pital felonies* For affifling Ibips indiftrefs, fee 4 
Gso/i. r. 12. 

{cmitatuf, from the Sax* y^rr, to part or di- 
vide) Is wdl known to be a part or portiou of this king- 
dom, called alfo county; TheoldZ^/ia word wsLSjcyra^ 
Md/cyrdff prwmeide iadie^ntitr* Brompt* 659. King 
Affred iirft divided this land ; and his divtiion was ia Jk^ 
trapias, which we now call frirest k centuriasf now called 
hundreds, and detemut^ which we call tithings. ^LegAU 
freda See Bremptoa 956* and Blacke Cm. i Z'* 1 16* 
]lbt)fre«Clerk, Is he that keeps the county court; hie 
office is fo incident to the iheriif, that the King cannot 
grant it. AfiV/sa's cafe* j^Rep. 

J|»l)£lre*man, orifccp>c*mail. Was ancientjy Judge of 
the county, by whom ti^Is for land, 8Pr* .were deter- 
mined before the conqndit. Lamh. Reramie p. 442. 
BbNi^mote, An aifembly of the county or ihiro at the 
icc. Sec Wir#, STnra. , * 

ib^oemaiterb, Are to make their Iht^i of fnffiicient lea- 
ther, or forfeit 4<4 i Joca l« r* 22. Journeymen 
Pemaktrjf bmliezUing loatker, (hall maito fati for 
damsgCt pr be ordered by jufticcs^tp- fei whipped, ijfr; 
Alfo ptrfbns buying or Wthcr arc to make 

realbin^e rbeom^nce, ^c. and 

fear^ is to be made 9 Gee. r* cap. 27, 

. Ai 4 ^' 4 l making boots, ihocs, 

'or their buftnefs, by 

W^ini |br before they have donte the 

A committed *to the houm of 

W'i»i d' V-'- ■ " ■ t--' 

jtoG aiWWini. 
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Shooiti» at perTont ia anjr 
lioufet or ouer place, whujf without cln'gy. p Cm. i. 

^0 it2« 

(Jb9fa) A place wheit any thitig is openly fold 
Johannem H. dtdif, Rogejro Smttli Mnam fiiOMm <um 
furtin* /», tsTf. Jkuoi. in U mafkH-{ina9 Dat* %j 

Feb. 9£(1 w.4. 

il^l^psbooknd Thefe are not allowed of xhemielvea to 
be given in evidence for the owner ; but a fervant Who 
made the entry may have recourfe to them to refreih his 
memory: And if fuch ferVant {who was accuftomed to 
make fuch entries) be dead, and his hand be proved^ the 
book may be read in evidence. Blath. Cem. 3 K 368. 
The degree of credit which fuch evidence deferves, muft 
reft with a jury. 

Sb^VtUUtttn, Are thole that fteal goods privately out of 
limps ; which being to the value of 5 j. tho’ no perfon 
be in the lhop» is felony excluded clergy^ by the 

1 1 I 3* ^3* 

ibbOfllng attb moiling. Are words to diftini 
of Iheep; fl^^rling being the fells after the neeces are 
Ihorn olf the (beep’s back ; and morling^ the fells ileftd off 
after they die or are killed : In fome parts of England 
they underftand by a Jhorling^ a Iheep whofe fece is morn 
oft* ; and by a morling^ a Iheep that dies. Stat. 3 Ed* 4. 
€, X. StcM^rlinj^ 

ibbo^tfoab. The ancient cuftom of the city of Exiter 
isp when the lord of the fee cannot be anfwered rent due 
to him out of bis tenement, and no diftrefs can be levied 
for the fame ; the lord is to come to the tenement, and 
there take a ftone or fome other dead thing of the faid te- 
nement, and bring it before the mayor and bailifts ; and 
thus he muft do feven quarter-days fucceffively ; and if on 
the feventh quarter-day, the lord is not fatisfied his rent 
and arrears, then the tenement (hall be adjudged to the 
lord to hold the fame a year and a day ; and forthwith 
proclamation is to be made in the court, That if any man 
claims any title to the faid tenement, he muft appear 
within the year and a day next fbllowing, and fatisfy tbe 
lord of the faM rent and arrears : But if no appearance 
be made, and the rent not paid, the lord comes again to 
the court, and prays that, according to the cuftom, the 
faid tenement be adjudged to him in his demefneas of fee, 
which is done accordingly; fo as the lord hath from 
thenceforth the faid tenement with the appdrtenances to 
him and his heirs : And this cuftdm is called Jhort/ordi 
being as much as in Frtn^h to fmchfi. tzack’s Antiq. 
£xet. 48. ' 

Regulations of the drapers there. 8 
Elix. c, 7. 14 £/i«. f. la. The ftrects to be paved, {5V. 

tgGiP.i. r. 78, 

dbbffbeo, ordbb^fct’Cp, (from Sax. A penitent 

perfon confeiTed by a prieft. See Ctn^eJJhr* 
dbbrottb, fttaling of. If any' one in taking up a dead 
body fteals the foroud^ or ocher apparel, it will be felony ; 
for the property thereof remains in the executor, or who- j 
ever was at the charge of the funeral. 3 Inft. 110. la 
Rtp* 113* ^ Hal. F# C. 5 ^ 5 * 

diftrfying of i^ubs, trees, roots, plants, e. 
by Geo. 3. c. 36 & 48* is for the two firft oftences li- 
able to pecuniary penalties, and for the third the o^nder 
ihall be guilty of felony, and liable to tranlportation for 
feven years. The feeding by ^ight of any trees, or of 
any roots, fimbs or plants to tk9 value of 5 /. is hy^ fta- 
tute 6 Geo. 3. c. 36. made felony in the principals, aiders 
and abettors, and in the purchafers thereof, knowing the 
fame to be itolen. 

fee. Is the conclufion of a pled ie the a(lim% 
when the defendant demands judgment If the 
ie borne bie ailion^ fee. 

and j 9 om, fSax.) i. e. pax tS tpnenrdim. SphliO* 
Ad itch from the £■(»««. Mop., 

Angl, tom. «. p. ijo. 

la p litUU amnpt of wtuir. 
which itdi^iRftemPlier; . wai(er A^irn^ Of gptto. Mtn. 
Antl‘ /«•»•. *• p* 4 *^* 

Wit p ibrt of mopejr cnirent tmopg the old 
Engkp, of the Viitte of a / _ We wad of it /* 


AnoAer, writ Uke the fermer ; it tons, 

; Freecij^imus tibi ficttt alias pretcepindf (2fr. 4 Co, Rep. 39. 

' Ste Atiai. . 

ftl^fbeUitgo, Ai-e mcers betwixt or on tiie ^ee of ridges 
of arable Mon. jl^g. tom* 2. p. 27$. 

jlblbefinc^ {reSini (ynodfmeq) Is ufed for thofe p .ir* 
fens or officers that are yearly choien in great pariffi..s in 
London and other cities, according to cuftom, to ..ilSft the 
churchwardens, in their prefenunents of fuch ofthm^rs and 
oftences to the ordinary, as are punilhable in tl^ fpiritud 
courts : And they are alfe called queftnun. They take an 
oath for doing their duty ^ and.areto preient perfpns that 
do not refbre to church on and there continue 
during the whole time of divine fervice, fcfr. Cue. 90. 
They i^U not be cited by the ordinary to appear but at 
ufual times, unlefs they have wilfully omitted for fagour, 
to make prefentment of notorious publick crimes^ when 
they may be proceeded againft for breach of oath, as for 
perjury. Canon 117. Vide Synodales Tefes. , 

ibi tcctxit te fecutUltl, A ipecies of original writ, fe 
called, from the words of the writ, which dire^s the 
(heriflr to caufe the defendant to appear in court, without 
any option given him, provided the plaintiff gives the 
(heriff fecurity effefiually u> profecute his claim. Elack. 
Com. 3 r. 274. 

AligfUum, A feal for the fealing of deeds and charters^ 
bfc. Before the time of WilUam the Conqueror the Englijb 
did not feal with wax, but they ufually made a golden 
crofs on the parchment, and femetimes an impreffion on 
a piece of lead, which hanged to the grant with a firing of 
(ilk; and this was held a fufficient confirmation of the 
grant itfelf, without figning, or any witneffes. The 
colour of the wax with which the King’s grants were 
fealed, was ufually green, to fignify rem in perietno mgore 
permmfnrami and the impreffion in laymen^ feals was, 
a man on horfeback with a fword in his hand, till the 
year 1218, and then they began to engrave their coats of 
arms on their feali ; only the archbifliops and biihops, by 
a decree of Cardinal 0 //s, who was legate here in the 
year 1237, were to l^eLve figillum^ puta nomen dignitatis t 
qfieiit feu eoBegih (Sf etiam illorum proprium nomeut qui 
djrnitath vel officii pei^etui geudent bonore^ infculptum notie 
(ffi cbeeraBeribus manifejlih jSeque (igillum authentkum ha- 
beatur. Cowell. 

ft^fgla, (from the Sax. ftgel) A (ail, mentioned in the 
laws of King cap. 24. 

iklgn ^KbntMll, Is where any bill or writing is fgned 
under the bemd of the Ring, and ufually in order to the 
paffine of the King’s grants, (dc*^ through the offices of 
the Keepers of Seals. Counterfeiting Hgn manual made 
treafon. 1 Afer. fejf. 2. c. 6. 

AKsnet, (Fr.) Is one of the King’s feals, ufed in fesl- 
ing his private letters, and all fech grants as pafs his 
Majefty’s hand by bill figned ; which feal is always in the 
cuftody of the King’s fecretaries, and there are four 
clerks of the fignekoffite attending them. 2 
The law takes notice of the Jign-^m^ual exA pri*vy fign^i 
and it is faid a ne extat regno may be iffued by command-^ 
ment under the prin/yfgnet, as well as by the King’s writ 
under the Great Seal. IFeod'j Inf, 4 S 7 * FrintyStei^ 
and Black, Com. 2 V. 347. 

ilbignifttaWt, A writ iffuing out of the Cbancefy, upon 
a certificate given by the ordinary of a man’s ftanding exr 
communicate by the fpace of fosty days, for the laying hiitl 
up in prifen till he iubmit himfelf tp the authority of the 
church: And it is fe called, beesLufe J^nificawt is aSL 
emphatical word in the writ. Reg. Orig. There is alfe 
another writ of tluFaasne in the regift^, diredted to tho 
juftices qf the bench, cojtnaMindmg tiifim to ftay any felt 
depending between feck ana feck parties, by reafon of an 
e^ommunicatton alkdm a^in^ tbe plaintiff, (Ec. Reg^ 
Orig. 7, And In Fittaer^i ^ find writs of jjgnifcamk * 
inockercifes j ^ deUbermionet fie* 

F. ff. Mp 6h $utp,4^^y^Car# 2. The common 
writ Of the writd> eeteemmu^ 

mc$t9 cdpiemb. / / , / . n 

iHstURB of deeds and wills is neceffary to make tketn 
itvUoj: ? fmhgA wiLby «•» feftamr U an 
cVeutofthne^f Without wkick ’tie not feti^uds Uv 

expiefiy 




txjprrff required by tkd^tat i. $e6 uf UpbftQtftinS* A* iwrerfiil of 

z y. , . ! Colooei SUn^*% attuodi^r by aft of parlttmeiit ia t68o, 

ibigiufl^niial. The fubfcriplnoBof theJUneut jtbe ftmy becollefled tbaf the ffeie/wi'il^r 
*op<rf grant* or letten piitciit, wbicb ,'fiHl >y Bill, in two paper* l^eutin, ^ a jury, . without otl^ CQMnrreBt 
<(<■• Blacks Cpmz 2 34^7* B/Stat. i Jwji*. a%, r. U )K» cviaeoc^;., that both were wiitteii by thf 

6\f any pcrfon fhall falfely forge or coontcrffeit tfie;%- ftttie peribn. t HmtfL PJ C, 431, BUch Com* 4^* 
M^b/p privy-fignetp or privy-fcil, foch bfftneea fliall be 3ij^, > . 

deemed high treafotio JKbWel, (fimin$uus^ ^ilfimntlUi) Is mentioned in the 

Atgltlliil, A croft prefixed as a figh of afiTent and ap- 4 ^ f/ eren/* and is ftil) in ufcp efpecially in Ukt: The 
probation to a charter or deed, ufed by the Anwei. Vide MMglifi Jmn*/ is fanis furhr, or the pureft white bread. 
Stah. Stausijy.s. 

ibignO* The Oitiaen^f Lpndpn arc to hang out Jigw fiVitnikcilp {Juninellmt) From the Lat. which 

at their honfes, for the better finding out their reTpeOtve fonifiea the fineft part of the flour j panh fimlagpwus^ 
dweilingSp tsfr, Charte K» C^nr. L ^^«eetf*brcad. It is mentioned in Adit^ ajfifa panii^ (and is 

^lentfaYittOp Signifies one of the privy council ; and dill in ufcp efpeciallv in lent ;) bread made into a fimnell 
was formerly taken for Mattt fhall weigh two ihilUngs lefa than waftell-bread* Stat« 

Parif. anno 1 lyr • According to Liulet 9 n» it is an Qfher> 5 1 ^3. The Englijh fimnell was the pared white breads 
who ieeth go^ rule and filetcc kept in court. Liu* CenmlL 

DiB. , . 4 fibimonp, {fimonia^ wnditio rrf /irrur) So called from 

A^tk* Certain facies of wrought iilk prohibited^ and Simon Magus* 
other wrought filks permitted to be imported^ Hz 7. r. ^ 

21. Explained hy 3 Geo* 3. r. 21. Regulation of the l**Of fimos^^ generedfy* 

trade of filk-chrowing in London^ 13 Csf 14 Car* 2. r. ic. 2. irhut Jhall he deesned Jmony\ and the penttJfp on this 

8 (sf 9/^. 3. c* 36* / 6. Silk thrown in the guoip 1 fr* offence* 

bf M* c* 5. / 2. Wrought, %W*tB Af. Jeff* 2. c* 4. /• 3* Hvw far bonds of refignation are lawful i and the 

3, 4. 4 {if M* r* 5* / 2. 9 C 5 f 10 3. c* 44^ f* power exereifed onser fueb bonds hy the court ofCJ^ancery* 

80. II ks izfV* i* c* Z* /• ^ And raw fiik, ziV»bl 4. Whether the ordinary is ohiiged to accept a rejignatiest 

M. Jeff- 2. r. 4« f* i* And filk-ferrec^ or floret, to what on fuels bond\ andfome objeBionsto theft bonds cos^dered* 

duties liable, ^W.i^M* c* 5. f a. Throiyn filk to be 

imported only from Lafyt i W% bt M* ft* i. r. 9. 1 ^ ^ i» Of g^suraUyk 

An* ft* \* t* 27. c* 28* 2 Of 3 An. c* 13. Reflridions Simony is a corrupt contrad for a preientatton to any 
. on importing alsmodes add Indrings, j^is $W*t^ M* /* benefice o( the churjdj for money^ gitt,, or reward : It is 
5. / 14. Permifiion to import fine Italian thrown filk, defined to be, ftudi^wbtsUai menm nsel vendendi alifuid 
^W*bl M* c* 3. Foreign alaroodes, to be fealed fpirituaU asu J^irituaji atu^xn^ Ju^eesuo^ Alfo 
at the Cudom-houfe, ^W.tiM* c. 20. jS 45 * ^ tft y nj^enditso rm facta i fo called fre^ Simpn Magm* And 
W. %. (T. 18. /. 28. Alamodes, bte* not fealed, for- fonxa nnthoniBatntionftmos^^permmtutriplext Mp^^ 
feited, 8 & 9 3. c* 36. 9 £ 5 f lo W* 3. c* 43. f $* ttus a massUf /. #. by bribery, where money is paid down 

A duty per pound weight on imported luftrings and ala- for abentj^ce ; per snuhns a Jis^Ma,hy favour and flatteiy; 
modes, 9 & ID 1 ^* 3. r* 30 < Alamodes and Tuftri^i; to per su^iu ah oB/iomo^L e* by a fordid fulyeftion to the 
beinmorted only txhondon^ 9 & 10 IP'*]%* e* 43* Char- pafrdpV or doing hini fervices: To which has bmn ad- 
ter of the lufiring company ^nfirmed, 9 voW. 3. c* ded, tncf malcsag of prefonu, without taking any notice 
43. Penalty on oificers of King’s fhips importit^ filks^ of txpt&ing a cn^urch oenefice. 

9 W 10 3. e. 43. / 4* Wearing French alamodfs, It agreed by all the jiilHces, Trin*, 8 fac* That if 

afe* prohibited, 5 An* c* 20. Foreign filkl mixed y^rth the pa^o|r prefent any perfon to a benefice with cure, for 
gold or filver, forfeited, bSe* 6 Ana* e* 19. / 14. A money^ that fuch pr^nufion, IbTr. is void, tho’ cheprC'* 
duty on printed filks, cdlicoes and ftuS, lo were npt prlv^ to and the ftatnte gives the pre« 

/ 69. Perfons printing filks, bfe* at other pktes tha^ fenta^^^^ to the King. Co. 1 2 /«/. 74. Simony 

their ufual refidence, to make a particular entry of the may be by compa^ between grangers, without the privity 
filks before printing, iGeo.ft.z.c.iSzfti* Premiupi of the incuipbent or natron. Cro* ^ par. fol* 331. 
on filk aanufafitures exports, d'Geo* i* r. 15. Theim- Jtawderoh/i cafe. Hoh* Ftp* fol* 165. Hoy* s Ref* fol^ 
portation of raw filk from the Streights, (except from the 22. Pafcaffz cafe. And 3 1 f |. Some authors men«> 

Grand Seignor’s dominions) reftrauied, 6 Geh* l. e* 14. tion ftmoniaenm permasme tripUx^ and tell us of a perfon 
Raw filk of China to pay the fame duty as he^% 23 Geo. who took ofiF chp cap of Gr^man^ an archbilhop of Milaa, 
2. t* 9. Raw filk of foe plantations may b^ imported and (baking it, told the people, ifte Gr^ulamss yui eft fuh 
free, 23 Geo* z* c* to* ^aw filk of Perftaf bought in ifta eappa (Ilf mm de alio dico) (ft fimoniacus, lAc* per 
Ruffia^ may be imported from any port in Rtff^f 23 Geo* munus a mams» i* e. by bribety, per mnnut a lingua^ i* e* 
2. r.*34. Foreign filk^and velvets to be fealed sXt the by favour and flattny, ssr murmt ah ehftyuio^ r. e* by a 

s Cutom-houfe, z 6 Geo. 2. r. 21. Penalty of importing fordid fubjefiing hirofelf to the natron. Cowell 
foreign filk ribbands, laces or girdles, 3 Get. 3. t* 21. Simony is generally faid to be the buying or lelUng 
A^ to prohibit the importation of foreign wrought filks hdly orders, orfome ecclefiaftical benefice. An ecdcfiailK 
and velvets for a limited time, and for preventing unlaw-* tical benefice, in foe larger fohfe of it, in which it is 
ful cembioationi of workmen employed in the filk mi* here ufed, comprehends not only parochial benefices, but 
httfad^ure, 6 Geo* 3. c* 28. all ecclefiaftical dignities ^ f roniotions. As 1 ^ thit 

Jk{t|k«Cb}Otmr, and VbptMtet, Is a trade or myftery ofikhce worthy and learnea men are kept out of foe 
tiS^tiKis^ twills, and fpins or throws filk, thereby fitting church, and a door is, to the great foandal of leligioa 
RjMMufoaJTKey ait incorporated by ftatute, and foention eod prejudice of morality, openM to perfons >hy jenumana 
*;Txsmadeoffilk-wiDdersahdd^^ wUch arela^bers qualified to difehargt foe duties of foe facfi^ 

A)f foe fame trade. 14 Ger.al e. ic. foe utmoft confequence to foefoty %t |t,fae pre- 

cife foe filk-fortwers tfode,*bi^foch as hdVd'^dlTeven yeniti. wifo a view to this, anbiis,,W<3re anciently 
years s^prehticefliip fo dsf pain of a Oafo w^<h|bioed ; and it 

snonfo. Seat* m was pdluAtcd with 4 epjiyaticm,.br.! 4 il*^ ss foe cafe 

tainmgfilk, delivmtdiif ^fite:-fofowe^, fi^^ requutd, ' 

snageXs a jofttee (haUoMel^^ hdtdo^ In ^ ^ 

and fet in the flocks f id dgeftiw Ift fo^s eye of law, that a plaintiff 

ted to prifon by a or filt'falW cobid sfot, foe ftatutc of Weftm* 2, 

foe pifty injured. ^ Z 0 €ar* yu e» 6 i 9 ] (s| 3r prefentatton, it being 

.36. '-’■>. ' ’ ^ norcould aguardiaii' 

flNltMCMMIfii Wed 4 >'dyfidij^ 1 ^' tr ‘ fo in foe right of his hdbr» 

coppkf seooC 45 ffA ^ ^he coold raw nofoibg for it, he could not 
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birtii; it to accouitt* Thb doAriite bmfirmd jo % hft. 
176. and the book adds, thit it is the ttioire odioui to the 
Common liw, becahie it if frequeatly accompanied mdi 
perjury, for ^he prefen ti^ h lWom to commit, no fimony* 
In Cro. CL ^$3. Maikallir imd ^ekdnri'rl, it is Aii^ 
this has by me law of ^od and of the land been atwhy 
accounted a great offence. In 167. Wintmb and 
PuUefioMf it is laid doern, that a bond at a dmoniacal 
contrail is againft law, becanfe ^ tmfi rat^, Mii tmra 
bonos mrei ; nay, that it is as iroid as an ttfaiious bond, 
which, if paid by an executor, is a divafiofitk. The 
fame is held in Cro. dzr. 425. Bjifti and Maiminp In 
Carth, 252* Bartktt and Finor^ fadi bonds are faid to be 
void as being againfclavir, altho’ they are not fo declared bv 
the ftatute. As ndther the coitfideratioii of the heinoui- 
nefs of the oifence, nbr the provifion made againft it by 
the C.mon or Common law, was fofHcient to put a ffl|p to 
this raifchicf, it was at length retrained under mvere 
penalties by ftat. 31 £/rx. cap* 6. 4 AVw Abr* 465 

2. TFhat Jhall be itmtd fimnny ; and the penalty in this 
effeme* 

By ftat. 31 Eli%* c. 6. feB* 35* it is enabled, * That 
If any perfon or perfons, bodies politick or corporate, 
Ihall for any fum of money, reward, iic* or by reafon of 
any promife, (ffr. prefent ct collate any perfon to any 
benefice, Ifc. every fuch prefentation, collation, ^e, ihall 
be utterly void, tiid it (hdl be lawful for the Queen, her 
heirs and fucceftbrs, to prefent, (se^ unto fuch benefice, 
and that eveiy perioh or petfims, bodies politick or 
corporate, that ihall give or take any fuch fum of money, 
or take or make any fuch promife, bfe* ihall forfeit the 
double value of one year’s profit of every fuch benefice, 
b^e. and the perfon fo corruptly taking, bfc> fuch be* 
nefice, bfc. ihall be adjudged a mfabled perfon in law to 
enjoy- the fame.’ 

By 6. it is enaded, * That if any perfon ihall for 
any fum of money, reward, bfc, admit, inftitute, inftall, 
indud, inveft, or plate any perfonsin or to any benefice, 
(hall forfeit the double value of one year's profit of 
every fu^h beneftee, bfe,* Vide the ftatute. 

A donative is not within the words of : the Aatute 1 yet, 
as a corrupt prefentation thereto it within the mifehief 
intended to be thereby remedied, it is within the mean- 
ing of it. Cro* Car* 331; Ba^derhk and MackaUer* 
For the fame reafon the corrupt promoting to, or ob- 
taining of a curacy, has been hw to be fiimony. CartL 
485. Biihop of dr. httfvid^s and Lucy. 

This offence is more frequently committed when a 
church is void ; but it may be committed when it is full* 
tf a contradt be when a church is full, to give a fum of 
money for a prefentation to it, when it ihall become 
void, this is a fimoniacal contrad. 1 Branjonl. 7. So the 
buying when a church is full, with intent to prefent a 
certain perfon,, and the prefenting that perfon when the 
living becomes void, is ilimony. Lane loz. Kiuhin v. 
Calvert. Ney 25. tVmhcmb v* BuUtJlen. So if one 
purchafe the next avoidance of a church, with intent to 
prefent his fon or kiofman, and does pi^ent the perfon 
intended to be prefented, this is fimony. Vey 25 • Qadh^ 

So the purchafe of the next av6uUnc<? of a church 

1 . . • /•_» 
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aflteing guitay^ ILfere cejifekn^f^, of thisoSbficO. 
It is fit it ihouid be elfe mep would be for iiter 
chafing for their fens and fH<^ds, and the almoft 
confeqUehce of fuch a trafiick in livinglk, would Be the 
filling the chuKh with very improper perfons/ 4 ifuia 
Abr. 469. . If 

It is equally fimony where prefentation is by 
fon ufurping the right to prefent, as if it had jbeitt by die 
perfon hhving a right, 3 /^. 153. $0 if a pre- 
fentatioii be by one ufurpiog the right of patrbha^, aMI 
pending a yuan impedit for removing his clerk, lii 
after reniovud, <hc living is fold, this i$ febonV, for the 
church was never full of that jcfertc 3 and by this nteahi 
the ftatute might be eluded, for it would only be getting 
an ufurper to prefent while, the living was void, and then 
felling It. 5 Zrswi 115. HFedk.^ y, ALtmmerJly^ S. C. 2 
Vent. 3®. A corrupt con^adt with the wife of the patron 
is fimoniUcal, altho* the jmtron is not privy to It. 1 Rd: 
Rtp. 255. Cro* Jac. 385, If a clerk contrails to giVc 
ttiohey tor being prefented to a church, ahd is after pre- 
fented g/vi/w ; this is fimony. Lane 103. Kittbin v. 
Calvert. In this cafe the clerk is ah unlit pelfon, for 
having at that time been capable of intencling to buy a 
liviirg corruptly. It alo implies fome’ defodt in hihii 
for the prefumption is that perfons well quairfied will al- 
ways be preferred, and have therefore no need ^tb purchafe. 
With this agrees Cre. MUz* 789. where fitfidhy is fasd 
to be velunfat five defiderium emendi vel vendeniB Jprritnalia 
vtl fyiriiudibus adhrnmua. This offence may be by a 
corrupt contradt between ilrangers, even when neither the 
patron nor incumbent is, privy to it; for if there be a 
corrupt contradl, it matters not by whom it is made : But 
iu'^his cafe the prefentec is no\ fimoniaius^ and oo\y fim-> 
maceptmotMi. Cro. Car. 331, BawduriCk v* Maekaller. 
Sid, 329. 3 Lev. 337. Lane ipj, Kitdhiu V, Calme. 
^rrLaneyj. and Lav* 33S. 

If a ftranger, the church being void, contradls With 
the patron fo; a grant of the void turn, and prdbuts a 
clerk not privy to the contradl ; yet, although the grant 
being of a ehofe in aftion is void, as the incumbent domes 
in by a firooBiacal cpntraft, he is not to be confideted as an 
isiurper, h^it one fimniace premtus, Cro. EH®:. 788. 
Baker v. Regere, So where 4 fathfei^, the chOrch being 
vedd, coBtratle with the grantee of the void ^tiirn tb per- 
mit the grantor tO prefent his fon, and it is dohc^ thk is 
a fimonhieal promotion. Cra. 7 ^^- 53 J v- Pester, 

So if a father, in confideratjon of a dferk's Worrying his 
daughter, doth covenant with ^ the fatlier df the clerk, 
to procure for him a prefentatibn ' to a ceftaifi chdrph 
when it ihall become void, and he is afterwards thereto 
prefented, it is a fimoniacal prombtion. Oe* Car. I2;. 
Birt V. Manning. 

Thcfe three laft cafes may ferve fo cozifirm What has 
been obferved, that in thp cafe of fimony, it is unfaWfut 
for a father to do what may not be done 1^ a ftrangen 
See Noy 142. Cro. Car, 426. Lutnv, 343.' ' ^ 
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when the incumbent is fick or near dyin|;, with intent to 
prefent a certain perfon, aniKhe pitfeutlng him, is fimo- 
ny. IF/ncbS^. Sheldon V. Brett. Noy t$. ffughes^^o. 
See 4 New Ahr. 469. 

Notwlthftanding the determinations, that if one perfon 
purchafed the next prefentation of a benefied when ful}, 
With defign to prefent a certain perfon, and did prefeni 
him, ft was fimony, it became a doubt whether it 
fo fOV a clerk biihfelf to, purchafe for himfelf ihe ntxt 
turn in i living i To remove this it was cnaAid, 
if any fti^ for money or profo, in his own found, 
or in the liifoe of any other parfeUf pt^te thd ntk%ptkh 
fenution or cdila&m to any behefice, aM be prefeti4d oH 
collated therdfo, '% ihali be deemed to all infofoa and 
pufjSofes a firndniaual contrafil.’ iz Jn* Jf. zi cap. "iz. 
par. 2. ' V ■ 

From alt fodfe aiUhorities ft appears, that altho' it Be 
lawful, cjfocpite dhf ctfea excepted, fo purchife the neM 
l^oidancc when adiurch is full, there is great danger 

' •! 


3. How fir bonds of refignation are lawfii\ mud the 
power exerci/td over fuch bonds by the court "of Chanfet^, 

A bond of leiignation is . a bond given by th^ perfon 
intended to be prefented to a benefice, with ^condition 
to icfigtt the fimie ; and is foccial or general. Thu con- 
dition of a fpecial one is to refign the benefice, in fevour of 
forad certain perfon, as a fen, fcinfman, or fri'end^^f the 
patron, when he feall be capable of taking the ftiitti?fH»y 
a general bond the incumbent' is bound 
reqoeft of the pa|ron. 4 New Abr. 470. / - < 

A bond with comUtfon fo rfjGgn within threr monthl 
ifef being requbfted, fo Jtht? Intefo foit tlfepatifen might 
prefm has fob whenjbf ; 

mi t^^yudment wfo.^:h%c4 id' tM litCfcsqddr cham- 

birt himfetffor:g^,|fi^qw, be- 
or if hevJfor m may 

prdbnt his fon^ fo fofigh; but 


fhe^patiMm<im^ the glebe df'fftbbir; of to 

pay n fum of - ^Crs. face 

fmt zni Lawencei which 

bbW, was not many or a 
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tSe JcdgfW«« inf tW bft w» 4l(b 
uErii^ in the- ExchefUe^ Chamber. Crt. Car. t8o. 

Siiiii^ii V. tymi, , ’ j 

The nvthority of ^ofe two cafes hat^g been re^eama* 
jN^cogDiAn),' « length it *r»» etmfidered at * point fct- 
tl^ that a general fond of refignation it goM^ and th« 
court t^&d to let the validity or it be called hi qweltion. 
Str aivT fiult V. Cemi/frfCarUJk. So in » late cafe, 
Mr. Serjeant lhafn- being about to argue again& *be va- 
lidity of fuch a bondj he was Hopped by the court. dfiS. 
ktp. Tria; ay Gift a. v. Mawr. ft J fond 

of relignatioir, which ongfat only to be made aft of to keep 
the incumfont to jrefidMte' W good b^avione* be made 
an improper uie of, the court of Chancery ndil inteipofe. 
dan. Free. 5^13. a Cdmr. Jbjp. 399*.' A pcrpelnai in- 
jon&lbn was granted againft fuch a bond, becaofc it ap- 
peared on hearing the caule, thlt the patron had mafo ufe 
of it to prerynt the incumbent from demanding hu tithes, 
r /Vra. 411. Dur/«nv, Stmdt. ■ 

A bill being brought to be relieved againfr a judgitoent 
obtained onf a bond to refign upon requcH, is appeared to 
have been offered to the incumbent,, tlmt if he would 
give yooL he ihould not be fned upon it. Sansfa^ion 
was ordered tobt entered upon die judgment, and a per- 
petual injunfrion was granted. A new bond of refigna- 
tion in penalty of zSb /. a much left fum was inde^ de- j 
creed ; but no aAiotr was to be brought <m k without 
lea^ bf the court : And the Lord Keeper faid he did not 
'know that fuch bonds were ufitd before the fiatutc} that, 
they had been fin'ce allowed only to prefers the benefice 
for the patron himfelf, or fome child or friend of his, of-’, 
to prevent non-refidenee or n vicious cowfe of life in an 
incumbent ; and that though a bond be torefign general- 
ly, he would not alloW it to be put in futt, unlefs fonie 
fuch reafon was fliewn for requiring a refignation. fae- 
caule a door would be thereby opened for fimony. £j. 
Cafit Abr, 86“. Hilbard v. StaplittH. 

On a bill to be relieved againft a jndgment on fuch a 
bond, the defendant proved milhcliavionr, and it was for 
that reafon difmified. Ej. Cajit Air. Sf8. Hadgfim v, 
Tiorntta. So a bond to refigo on reqneft Ihalhootbe 
made nfe of to turn out the incumbent, unlefs these be 
non-refidenee or grofs milbehaviour ; and if any other u(e 
be made of it, the court vidll grant an injandfion. Ciaa. 
Frtc. 513. Hawkins v. Tssrntr. From feme of thefe 
cafrs, and particularly the laft, whidi wna P^tb. 3 Cw. 
there ia reafon to eonckde that general bonds of refignn- 
uon were not then held good in eqniiy: Bat laser deter- 
inkitionf (hew that they now ^ A bond to refiga ge- 
nerally h^iseen often held gnuPn^he^cout of Chancery. 
Ssr.izy. rnU v.Cessntt/srfCarEjk^ _ . 

An injunAion has been granted where: an ill nfe has 
been made of the boiMl, 1. 1. by taking to amniry from 
the incument, for the ufe of the nephew, for whom the 
living was intended. 5 /P. 534. 


4. Wbttber tht orsRm^ is tlUgtsl t» atetpt a rtfigssss. 
tit* M fiscb htssdi ttssd Jtssst tbjtaitns H ibt^ itssds emfi. 

may be now fettled, tfot ftch l^s are| 
good both in law and equity ; a queftioa has ik’ifitn, and ! 
is not perhaps fettled by jndicial determinatwmt, whether ‘ 
the ordinary is obliged to accept a refign^n on fuch a 
^Tis faid it’s in the power of the ordinary to difeou- 
heufe. of fuch bonds, for he may refill t» accept a 
ffignaSon made by coaftraint of one of j them,' Wat/. 

tm. I*e. 24. . * ‘ i ’ - > 

The Ulhop refnfrd to accept a ie%nttkn on fuch a 
fond, and ordered the inCfimbent to contfriiM f» frrve the 
cure, declaiifig d^t he would never coantuianeft. fuch 
tinjnftpfi^^. 398. Jku/k* v. .fowfi. 

An or&ary k aht ob%ed to accept « «dS|^ation on 
fttch a fofoi anlefi;imNf be jnft canfrttotqm-the in- 
cumbent (fot of die fodefree.'/ Cbsu. fnttyij. Hawkins 

In a laM cafii a grant vtk* to n clenB fie Hhtwo firft of 
'three liviM Itohld frdl;. ]Ma»«ided| llftd(a» capable 
when they jjfrd fist) cf hotttk^ iMfo. fo>dn|BV to make 

. ).;m^ (numble of hdciifg .efo'of thefri bpniicM, Grifiti 
theclerit tbkdeici a rdigttadtm'of aaotker jbeiiiefke to the 
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or 4 hiaty, but he ijefiifed to accept it. Gee of the qttcA 
tioijs pade in this cnAf was, whether the of^iqery was 
obliged to accept thur re^nacion f h was hy Mr . 

on one ^ide^ that no cafe could be adduced t0 
ihew that the ordiaarjr can arbitrarily refufe. to accept a 
rehgjnation of a bcn^ce. Mr* Attorney Murra^f who' 
was 00 the other fide, leontented himielfp as to this obj^-^ 
tiO)^ with faying,* that the plaioeft points having fcarce 
eyer b^a called in queHion are fopporced by the 
authorities. No decree was made as to this point ; buc 
Lord intimated it once or twice fo llrongly to 

be his opinion, that the ordinary ought to have accepted* 
the rejiignatioA, that he did aftemards accept it* What 
&n thefe ^reat men on this occafion, is enough to 
render the doctrine of the two lad cafes fufpicious : For 
if thefe are law, ibme notice would undoubtedly have beett 
takcfi of them. This was not indeed in the cafe of a re- 
fignation bond ; but it was perhaps a ftronger caie ; for 
if the ordinary cannot refuie,' where,, as here,.acTerk would 
rc/ign merely to take another benehee, it would be ftrange 
to hold he may refufe a refignation made at the requeftr 
of a 'patron, in confequence of an agreement with him, 
which it has been again and again determined both at 
law and in equity, he has a right to make. Marquis of 
Rotkingfkum v. Qrifith^ Eafttr itrm^ 27 Geo, 2. 

Whatever doubt may Hill remain, as to the ordinary’s 
being obliged to accept a refignation on fuch a bond,, 
thefe two thingi have; as will prefently appear, been de* 
ter)nined ; that the patron cannot prefent again till he 
has accepted it; and that whetl^r he does or not, the ob* 
Ugbr is hable to the'penalty of the bond, if he undertakes 
at is ufpally done for the acceptance of the Ordinary. 4 
Henss Abr, 473. If aprefentatioh be made before the bi- 
(hop accepts the^relignaiion of the iail incumbent, . it is 
void. Cafes ia the time of Ann^ ayd. Rieij v. 
Adams. Noy 147. Cfo. Jac. 198. If the obligOr binds 
himfelf to refign a beaetice, it is u|^ him to procure the 
ordinary’s acceptance of his rerignation>. Lut’w. 695.., 
Siudbolm* V* Norri/oH. 

To an adion upon a bond, with condltiom fo to re/ign 
on requeft that the patron may prefent again, it was 
pleaded that the ordinary wopld not accept the defendant’s 
refignation.^ On a demurrer this plea was held bad ; and 
per emr^t it ihould have been averred that the ordinary ac- 
cepted Ae refignation, for his acceptance beings as ia 
laid down, Cra* Joe. 198. neceiTary to compleat the 
refignation; it was the doty of the obligor, who under- 
took to reiign, to procure this. So if one undertakes to 
enfeoff another, he undertakes to make Uvery as inci- 
dent tkeretOn The bifliop as to the obligee is a '^^^anger, 
and if an obligor undertakes for ihe ad of a firanger, he 
is at bis peril, as is held r Saund. 215. to procure it* 
MS^ Reports Hilar. tZ Geo. Z* He/cot v. Gray, 

The refult of the whole is, that bonds of refignation 
are good in law, and that equity will refirain all improper 
ufe of them. It is not always true, but is fo much oft-» 
ner than fuperficial and hafiy thinkers imagine, that the 
law, and particularly that part of it which is deduced 
from judicial determinations, is founded in ioHd reafon ; 
and it may perhaps he ihewn that it is fo in the mfenr 
Ci^f . The attempting this will at leafi be excuf^blci, ,be- 
caufo ibme great and |ood men have exprefled their dif-* 
‘ liltc of thefe bonds. 4 Nem/Abr^ 473. which ^ide. 

TkepsMtcipalo|’ the particular objedions is,, l|hat; whielt 
is reported to have fallen from /fs/t Ch. J, 394^ 

that is, that a refignation bond comCs as neat;fimciiiy as 
poiMe i it being eafy to propre a round fum of money 
thereby* By making the pena% of the bqod adequate 
to the value of the benefice, vend agr^^g privately that 
the mpney fball be paid, it WouN W^dbfUi doubt be an 
obKqup and mqrq j^an come near, for 

it would be dovrtiright fimonyv If there was no other 
way» jor ^ndt as eafy a do the fame thing, this 

objejj|iro ‘wdttld be but if there is, it 

imw be. of sxmcb to Hop this up. The 
jti|m would allow him to do 

this, might as j^vance the money agreed upon at 
fiffi, dW hot fiiit him, give an abfolum brad 

lo.|ia/l^ihohhy at a futuie day. As the fame crime 
might be' commitied^ and with as much lecrecy, 
t '^oK • whac 
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tfvVit wauW it anfwer to prolilbtt fooh botw®, Piir/f Caunc, 195. «?h<?n a charcK U 

which, afl is allowed by all, iriay ba ihrie ufe of by a 4nd the parilh becomes dcftitme of parilhioncrs, it js laii 
patron , to pumih ncgledlof doty oi^ immoral conduct in to be iBiJine^cure. Wood’s luft^ 153* 4 ^^ Black. Com* 
the iniiicttbent, and for other good purpofes? 4 Aiw 1 V. ^$ 6 . . ^ ^ 

Jir. 473, 474. ' Afue JDfe, 1. r. Without day: before the adfor ta^ 

Another objeftion is, that, when the patron takes a ingtJi«lawintoi'/f^/^, wh«njtt^g®*^[»t was given agaji^ 

f eneral bond 6f refignation, it is only a prefentation the plaintiff in an action, he was faid to be /a 
uring pltafurc. Be it fo, and fappofe, which is the diAfro falfi damore /m \ and for the defendant, /We 
uttnoii that can be foppofed, that it is hot taken with a Jim die, and the defendant ww difcharged, &V. z LilL 
defign to awe the incumbent into great care inthedif* aao. 

charge of his duty, but to let feme mnd or relation af- A{ngle«bQhh> Simplex Mig^tlon A deed whereby the 
terwards into the benefice. It by no means neceifarljy obligor obliges himfelf, bis heirs, executors, and admi- 
follows that the church, which is the grahd thing to niftrators, to pay a certain fem of money to another at a 
be guarded anainft, will therefore be filled with an unfit day appointed. Bladn Cm. z P. 340. 
perfon. If the Aiccefibr, Which may be the cafe, is IIOU omntn, Is a writ on affoctation of juHiccs, 

better qualified for the office, the interefi of religion will by which if all in commiBion cannot meet at the d.y a(* 
be advanced by the exchange. If he be not fo well qua- iignedt it is allowed that two or more of them may fiiuih 
lified, it is a misfortene ; but it is Tuch a one as, in the bufinefs. S eg. Ori^. zoz. Z'. A^. JS. 185. And af- 
the prefent circumfiances of things, cannot be entirely ter the writ of afibciation, itisufaalto make out a writ 
prevented. While the right of patronage, or while hu- of Si non omnes, direded to the, firil jufiices, and alfo to 
nian nature continues as it is, there will be miibilfes in thofe who are (b a/Tociated to them, which reciting the 
Judgment, and patrons will be induced by partiality tp purport ^of the two, former commiffions, commands, the 
judge too well of the abilities of a relation or friend ; but juftices, that if all of them cannot conveniently be pre- 
it makes no di/Terence, whether either of tbefe hap|!^8 fent, fuch [a number of them may proceed. 
when the benefice is at firft void, or at any given time iii. 

after ; or if there be any, it is in favour of the practice, jfetnWtlg :^ttnb, Is a provifion made by parliament, 
for the mifehief fbr fo long at leaft as the firft incumbent confifting of furplufages of ocher fmdi, appropriated for 
holds the living, is thereby poftponed. 4 JVrau Ahr. 474. paying the publick debts of the nattou : And maity lace 
For more learning on this fubjc£l; fee 19 Fin. Abr. VS 4 ftatutes have been made for applying the growing produce 
NewAbr.iSt. Simeny^ and Black. Cepe, i FI 389, 393. thereof s alfo money ii often Imrrowcd on the credit of the 
2 F. 278. 4F. 62. finking fmd, ufually million a year towards railing 

ibi'nttfteaeonttatt, debt by. Debts by fimplt^cmretB,^ fttpplies for publick fervice. See the fevcral ftatutes coii- 
are fuch, where the contrad upon which the obligation corning the funds. 

arifes', is neither afyprtained by matter Of record, nor yet This finking fbnd fe the laft refort of the nation ; it’a 
by deed or l^cial inftriiment, but by mere oral evidence, only domeftic refource, on which muft chiefly depend all 
the moft ftftipleof any; or by notes unfealed) which are the hopes we can entertain of ever clifcharging or mode- 
capable of a more eafy proof, and (therefore only) better, rating our incuipbrances. And therefore the prudent up- 
tlian a verbal promife. Mack. Com. 2 F. 465; plication of the large ferns, now arifing froni this fund, 

Aimp leAamnp^ The felonious taking and carrying j is a point of the utmoft importance, and well worthy the 
away of the perfonal goods of another. See Bktek. Com. ferious attention of parliament ; which was thereby ena- 
2 F. 236, lie. where the fubjefl is fully, methodically bkd, in the year 1765, to reduce above two millions 
and learnedly treated : and fee alfo, fterlivgof the public de^. Black. Com. 1 F. 329, 330. 

iibittipUf , Signifies fimple, or fingle ; as Cbarta fimplex which *wde. 
is a (feed poll or fingle deed. fi^lpcffecnd. Was what wc now call a hundred. Leg. 

jbtmplep benefleium, A minor dignity in a cathedral U. u e. 6. 
or collegiate church, or any other cccleiiaftical benefice jibl recogHOCtiOt, A ^rit that, according to the old 
oppofed to ature of fouls; and which thereibrr Is con- books, lies for a creator againft l^s debtor, who before 
iiftent with any parochid cure, without coming under the the flieriif in the county-court hath acknowledged to owe 
siame of pluralities. hie, creditor fech a femjcceived of him : The fortj^' 

’ Aftlipltg 3 teft!c{atfU 0 , This ftyle whs ancfently ufed which writ is this n/hecom. S. Salaam Pteetip: 

for ariyp»i^i? judge, that was not chief in any court ; and tibi qmd Ji A. B. rccognofcat Je delere C- 0. lib. 

there IS a writ in the Regifier. beginning thus John \jint uberiori dilatione iunc iffum diJiHngas ad praJiB. dtli^ 
Wood, a fimple judge cA ^e eeaert of Common Pleas, ise. tam eidm Q. Jim dilatione reddendum. Tefte, Hi. Old 
jl^innU enm, Are woitis ufed in indidlmests, and de- Nat. Br. 68. , 
clarations of treifpars againft feveral perfons, where feme of a meifeage ot manor houfe, lie. Sce&//r* 

of them are known, and others not known : As* the plain- jfeitl>CUiibman, (Sax.) Sucih a man as had the office to 

tiff declares againft A- B. the defendant ^ul eum C. D. lead the men of a town or pafifb. Leg. Inm, tap. c6« 
B.F. and diwriT s/iirrr unknown, for mat they commit- Dugdale {xyo thzt in Wdrwtkjbire the hxkudreds were ifer- 
ted fech a trcfpafs, lie. 2 Lill. Ahr. 469. If a writ merly called Sitbe/oca, and feat Sithfoeundman and Sitb^ 
is generally againft two or more perfbns, me plaintiff may eundman was fee oinelF officer within fech a divifion, r. e. 
declare againft one of them with a fimed cam ; but if a The high conftable of the hundred. Dugd. Antw. Warw. 
man bring an original writ a|ramft one only, and declares JNfetfOCe, A Saxoa word for franchife or fiberty, a 
wife a Jimulcum, he abates his own writ. ConAer. 260. hunditd. Rot.ParL 16 H. 2. 

ifti'ne affenito capfkaif, A writ that tUes where a bi- AMpCifttainCfAttCeirp. Theft are offices 
ihop, dean, prebendary, or diafter of an hofpital aliens ceiy ^ antieat continnance, and they were hetetutOj'ie^ 
fee lands holden in right of his bifeoprick, deanry, houfe, fpiritual peifons, as may appear by the Stat. 14 '0 f it ^ 
lie. without the affentof the chapm or fraternity ; in 8. They ar^ principally concerned in matters of equity r' . 
vtrhiich cafe, his fecceffor fealkhave this writ. F. j¥* A, mid tninfadt and file aU proqpedings by bill and anfwer ; 
193. And if a bifhop or prebendary be diflHfed^ and af« and alfo iffue feme patents that pafs the great feal, as par« 
terward^ he refeaftth to the diffeifer ; this is an aBenllion, dons^of^men Ibr ebenicemedley, patents for an^b^adors, 
upon whidh may be brought a %rit Be fiat e^/a taji^ , ihwifff patents, fOAic ethers : And aU matters 
iki : But fee fecceffor may enter upon the dtifeifer, ithe ire crtniafied by tfedcr-clerks^ or bfeefe Iqr them 
doth not die feHed, notwifeftandlhg fee refeaft of hfe appointed. Thi^ tfikindTe Agn all dfiti fe ^der 

S redCceilbrf for by the refeafe, no more paflefe thin rtoW load inxourf^ m^ ^fe certificat^^^^^ 
c may rightfttfiy 'meafe. Now Nat. Br. 492. A per- fee court in mrm, by mo. at a time, at and 

fott may haife this iW'ir of lands upon dearifts of feveral fern read the pleadinjp. 
prcdcceflbra, fife. 

fibtne^e, b-vrUera i redferof a ]»wxfe hatha viar .eaehof wUfefe^^ fee Offisfe 

under him endowed add ohaigM wife fee turar fo feat and whereqf every ha^ a eailfcui 

feereftorisnotoblsg^ eifeer to dutyorrefidcAcc. about tea, befides two miting cl^ fe im 
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aU‘w;5kh ,ft)» accour^tabjl^to thfcir ref|fe6^iVefijC€terfc« for 
the bufincii they uanfa^. Udrri/oHi^s Chan. Pra 3 . i IT* 

25,, 2$. • 

fervants of the faihe nature with r$d- 
ifigks^ Bound to attend their lord wKci^ver he 
v!wt; but they were accounted amon^ 
as rreemen, becaufc they had Unde in fee, Aibjed only 0 
fttch tcinire. Ltg* /a^e. tap* 26# See 

iShiycl, Is where pieces ti arc cut Out from 
the flat bars of fllver, after drawn through a mill, into 
the fcfpcfttvc fixu or dimenfions of the money to be made} 
the refidue is called by this name, and k melted down 
again. Lenj9nd*s Ejff* uf9n 

^hathaiU, Seems to be 20 engine for catching of flflt: 

It was efpecially given in charge by the jufticeS} that all 
juricalhQuld inquire ^ithiU qui pi/taniiir turn KUMHi ^ 
Skarkallis. 2 Inft^ 3S/ 

^hettie, A (car or uround--~-d/ uffk txtriihuniur a 
iapiti iSP (kerda tnagna hnnmft ^e* Brad. lib. 3. 

dbhettifO, (ilUnd or rock). Patent granted to WilUam 
French^ £fqi for a lighc-hoore there, confirmed, 3 Oeo. z. 
3d* 

iSphinnerO, None lhall retain any fervant, journey- 
ipanv £?^r. to work in the trade of zfiinntr^ ttnlefs he 
himfelf hath ferved feven years as an apprentice in the 
Ume trade, in pam to forfeit double the value of his ware 
wrought. Stmt, I. €ap*g. 

None fhall ihall take the wool front aity 
flicep-^in or lamb^tkin, unlefs he make leather or parch* 
ment of it, tsfe. j EL 22< /, i.- None ihail buy ikins 
but to make leather or parchment, W. 5 EL r. :22. 
/, I. Exportaiion of fltins and leather prohibited^ 5 £L 
f. 2. / 2. Of Ihcep-fltlns tawed pefihmed^ d£Lc* 14. 
None but artiKans Ikinners (hall drefs or export black 
coney-ikins, 3 Jat. i. r. 9 * Merchants (hall not buy 
concy-lkina or mofkins in finkll quan^es, 3 Jat. u r. 
9. Duty on Jkini^mported, 9 -Aw. <, n. / 1. Draw’- 
back of c^o- thirds on e^ottadon, 9 Jntt, r. 1 1 •’/ 39 - 
Ad^tional dat/. on Acini unportedt i6 Jm. u / i. 
Drtvirbacic on exporter^ oath that hides ait marked, 
10 ^nu. c. 26. /, j. See Ltather. ^ 

I* u&d for the ptvein^ of Calais, Scat. 
2 y H. 6. cap. 2. ■ 

A>lAlie, (Sax. Sited, \ A long narrow jnOhe or flip of 
ground. Paroicb, As^iq, ' ‘ 

Alanher, Is the defaming of a man in his repvtadon, 
jwofeffion, or livelihood { which is aftioiitibte, vr. ' See 
ASU^noftheCiJsftr Werde, and PrebihUieat txA Black 
3/.. 123. 

There aire no JUmu in Eadcmdi one naf be 
a viUeia KiFe, hot not a fienu. a Salk. 666. 

As to flavery, at BlatkJBmt obferves, it is now laid 
down {Sedik. 6 to.) that a flave or negfo, >din inftont he 
lands in England, hecmnei a fmman | that is^ . the law 
will proteA him in t|)e enjoyment of his perlba and his 
ppperty ; yet, with regard to any rirtt wuch the imaiier 
may have aeqaired tP the perpetual fervke of Jed* or 
Timas, this .will remain exafUy in the feme ftn» as be- 
fore r for this is no more then dm flime fhite of febj^ion 
for life, which every apprendoe fnbmits to for thv fpace 
of (even years, or fomednet for « lon^tenr. {iBAKd.< 
C«*./ 4*$. Fton this doOrine it evfdtndy 

fbUdn, that the mailer may maintain an adSdnd^inll 
^oe, who, after notice, lennos or barboirsir or de- 
ss ft»m hit maOer't fer^iee, a negrot #ri the 

(hemafter: end tins, wkadiertbe aegrobeorbe 
not bapdfed which does not in a^ tnenner, alasr the 
caft.— 'As to flaveiy, Ae die Ibbiea ifMateedty treated in 
BUek. Cm. I 4 ai|f 4 * 

X, av, mid-of the flaveiy' of nc«om. 

A hnroie' » 

dmw of^eA.,iil^Qr of high 
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f lllec, {Exch/a) fetfrumeto kipcp Of 

gfouticL By ftat. i <?«* i. f, loa, to cieftioy atey ‘ 
^tci^r lotk mi auy uaytgtble river, is madufdooy to 
tepuuifl^whhtranfjmniMtionfor . 

•nuilia, A fmack, or fmall ligbtvcflel. OuttfL . 

^ jS^mail bsbto. Corns Jhr* lnlcti4ott^ aod other tradr 
iftg and populous diflri^s^ courts are ellabllflted re*^ 
covory of fmall.debts in a fummary way, called courb of 
confciencc. Sec Courts, and Biaek. Ow, 3 K 81, 4 

flBilMlth {Ital, Smu/to) h that of which painters mako 
their blue colouring ;; mentiotied in the Stai. zi^Jac* 

j^ilta 8 li«dFdttbiii 80 > The pentecoftais or cuflontary 
oblations offered by the difperjlfd inhabitants within a 
diocefe, when they made their proceflion to the mother 
cathedral church, cairie by degrees into a Banding annual 
rent^ caUed Smok-furthingta CowiiL 
AtmAesAflbeta Lands wete holden in fome places 
by the payment of the Aim of 64 a yearly to the (heiiff« 
called Smok-Ssksera Pat. 4 Ed. 6. Smoie-jSIwt and 
Jkokf-^nny are to be paid 0 She mihiffen of divers pa- 
rifhes, as a modus an lieit of tithe-wood 3 And in Tome 
manors, formerly belonging to relipous houfes^ there is 
(HU paid as appendant to the Atid manors, the ancient 
Potrr Funto by the name of Smoh^^mmya TwUd. Hift* 
Vindicat. 77. ThcBifliopof Lincolst, ewes 1444, iffnedl 
out his commtffion*~^^d hvmsdum U Smokt-Fartbibgiw 
Udca 

jftilWgletflt, Are thofe pOrfom that conceal prohibited 
goods, and dejFraud the lUng of his aaftoms on the fu 
V, by running of goods and merefaandite. StAt. 8 
Grs.M. r.J8, BeeG^w/, ahd BUsxkaCiima 
4/^155. 

Jltoetttritig«Aflters There wq^a enftom in die. vil- 
lage Qf Wykgk that all the forvjJe mants (hould pay for 
their teuements a fmall duty called Saottorhig Siher, to 
the abbot of CokJMora Flacit. 48 Edw. i. 

^mt8 or Anufop Mixing and colouring it with wrfrr# 
umktri or fufiitk, yellow mny, tohateo ouff, Arndg A^c* 
incuts a penalty of 3/. for every pound-weights Stat4 
1 QiOa I . eapn^ 46. The penalties of adulterating tobacco^ 
extended tojbaff, 5 G«s. 1. re/. 11. A duty is granted 
of z in 6 da z pound on fnuff imported from the Spsssdjh 
Wtfi’-ludiesx and 5 /. for what is brought from Spmin and 
PootMgmlf fisc, except Fretneip by thz jStseta iz GiOa i« 
r« z6i ’ 

02# (Sax.) Signifies power, or liber^ to miniffer 
jttftitn ai^ mcfcute . laws } alfo the circuit or terrimry 
wherein ftich power is exercifed : Whence our law Latio 
word b ufodfor a feignioiy or Iprdibip enAranchtied 
by the King, with the Uber^* of holding or keeping i 
court of Jiis fitkmen : And this feiad of liberty continues 
in divers parts of Eugldud to this day, and is known by 
the names of p^koznd /okeua Bmfit Hb. 3. Lamb.«-BA^tf</ 7 «/ 
fockman betkout mfsm peettmdi } /. r. None hath liberty 
of finning without puniibmcnt. Leg. Ha i. 

. ifroenge^ or i^ciige, (^wrsjgfm, from the pJHt&ch 
Soc, that is vomor, a coulter or plough-fkare) Is a tenure 
of lands by or for Certain infomr iervices of huibandry 
to .be performed to the lord of the foe. Skemelo verior* 
figsdfa fays, ^sregsiia tenuie of landif when a man is 
infeoflhd freely, without any fervice, ward, relief or 
marritgf# and pays to his Lord foeh duty' os is cCUed 
fetH /oryomuy, There' is free >csfVAihs«d Jo- 
eagOf otherwife called wfiZreegr.*»^A&d oociOirdiog to 
SraSour Sucagimx Biorm oftp mhi fit Jorodtiwpy in dkua- 
riis Domsnls eafita/ikust idM Mo onmtto Jbsiur ad fisr- 
tm bf /emhinm Agr>. TH$ Jho Joekgo U alfo called 
tommonjkagoa Stat, 37 CApk 20; - Other dtvifions 
there ate in^ooir hooks, 

3.; fMNmta JtNmi 94.1 w#, hpetOs But by the fto* 
tntO to Gar. 0. e«^; «i4«^ ^ 0^^ and 

tak^^ to ht turncid and tssssemon Joeage* See 

Mm sd En (Xegmry «* jRM^d w** * xeatsit qF foUife 
#» citMttt, ijl dw lands irt EssgUsssi, 
Iniigktt fervice, were heU in 
jfftMM, 5 otttii»it fieuM die Imd was divided between 
'dii|ntlv#!MbBi|(ii.>and'Mdw)riv^ diAM^<|Hknfei, 

fts wai in « difigntw ^ner; 

Cc ■' V i ^ ' for 
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for the lands held in ki^hts fcrvice defcended ttf the 
eldeft fon ; but thefe held /* millaM Steugit, equally 
tmong all the fons ; yet if tWer^ was but one meffuaw, 
the eldeft fon was to have it, fo as the reft had the value 
of that meflhage to be divided between ^ Brm 3 Hk^ 

lit. t. top. 35, 36* See Btatk. Cm, avlKliyj^ 94. 4 

^ Were thofe tenants 'whofe tewue.Wt* eaH(^ 

Soeagfi otherwife ftiled . 

deemaho, or jftobttnane, fSoemoHniJ Are fach te- 
nante at hold their lands and tencmeutt teiiitiie, 

of which there arc fcvcral kinds, nfim* Sekemam of fr»nk 
tenure, Kitchiut fiL Si* Sokmaw of baft tenures, 
and Sohmatts of anttent demefne, which laft feeni pro- 
perly to be called SorJhfni^t. CwitiL 
»ocmeii. The hufcandmen Among onr anceT- 
tors were of two forts ; one, that hired the Lord » out- 
land or tenementary land, like our farmers ; the other, 
that tilled and manured his inUnd or demeans (yielding 
ibitamt not anfum^ work, not rent) and were thereupon 
called his ^bckmtn, or ploughmen, ft^tman FbuHs, 
eat. 7. But after the conqtieftft the pr^er S^ckmannu or 
Sokemanni^ often mentioned in Dme/J^y were thofe 
tenants who held by no fcrvilc tenure, but commonly paid 
their rent as a Soke or fign of freedom to the Lord, tho 
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they were fometiaies obfijged to cuftomury duties for the 

iervice and honour of their Lord. CnutU. 

iiiocna, (Sax, Sarar) A privilege, liberty, or franchife. 
Chart. Caaut. Rtg. . 

ieocomt. Sigilifieth a euftop of griadiag eom at the 
Lord’s mill} and 6*iU Jittm it where the tcaanis are 
bound to it. SUmt. . . r «, 

ikabomp, The crime of, and how puBiflied, fee ihgr- 

gery, and Bloeh. Cm. . _ 

iSMOjand ^n^ Bipipric ef. By flat, it Gw. i. 
r. a8. authority was given to the trca&ry to purebaTe thd 
intcreft of the then proprietors of the of Mex, (which 

was formerly a dtftina jurifdiftion,) tor tlie ufe ^ thd 
crown : which puichaic was at length completed in the 
year 1765, and confirmed by ftatutes 5 G». 3. t. *6 c? 
30. See the Statutes. The Bilhopric of Wm or Stdar, 
or Sodnr and Utm, was formerly within the province of 
Canttriury, but annexed to thtu of Terk, by#at. 33 H. 8. 

* iohe. J^OC, ftoB, ftoca, Generally fignify liberty 
or privilege of tenants excufed from cuftomary burdens 
and impofitions. Sometimes Seka, or Stke, was the ter- 
ritory or precind in which the chief Lord did eseercife 
his Sac, Sake, or ScJta, his liberty of keeping court, or 
holding trials within his own Stk* or juriftliaion. Some- 
times It iknified a payment or rent to the Lord for ufing 
his land with fuch liberty and privilege, as made the 
tenant a SocMam or freeholder, upon no other condiaons 
than a quit-rent. CeweB. 

Seie, Siraifoat Ubtrtatm curi<e tauHtiam guam focam 
apptlJaiKiu, Fleta, lib. I. cap. 47. Stat. 3s H. 8. cap. 

'^bobenwtlft, and UwBWWWrf**- The former certain 
copyhold tenants fo called, the latter their teanres. Which 
Brim. f. 66. deferibes W be « lands and tenements, 
** which arc not held by knight^feunce, nor by pnnd 
ferjeanty, nor by petit, but by fimple fcrviceii^, hekibg 
as it were lands enfranchifed by the Kmg or his pre- 
decciTors from their antient demefiies'^ Alidthe feme 
name is alfo given them in Fletap /. i. Cs 8d Vide Slxek* 
Coma 2 V. 99, 100. ^ ' 

Jbobe^teebe, The lord’s rent-gatheicr in die fike or 
fikena Fleta. 

^lorium, A fiUar^ upper iipom, or garret i Uimm 

Iblariuitt a loft, Chart, ^ 

ibedOferg. The mltiar$ fioteaf EmUmd inchidei the 
fildi€fyhj\wR& and fea; and it is ^agaihd our antient lahf' 
to keep up any a^my of fASm iiLfhe peaces iit 

time of ivarpartituUir orders are made for the order 
difeipKne of Officers whkh'are to be con- 

fuked lipon al* emergencies : e^d therefore wc are not to 
cxpcfl :ndTiy l^.(;nying nnd on that account 

iVtkLd ^ .V/J, 45. The chief ftatutes relating to die army, 
anr| . ;; ^oiut^nts. aresas follow, By i8 /f. 6. ^/. 
AUn rcra:.sicd, departing from thcir colours, without Ih- 
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ccnce, arc guilty of ^lony. The 7 if., 7. caf. \/l ad^ ^ 

H, 8. eapo 5. enaft/^That If k captain lhall not havo 
the whole number of his or not pay them their 
doe wages,, within fix days after he hath received it, he 
(hall forfeit all his goods and chattels, and fiilTer 
foAiaent. By the 4 CsT 5 Ph, & Bf. r. J« if any pei^ 
being commanded tomuftcr, dothabfent hiMfelf * {having 
no lawful excufe) he (hail fufier ten dayi impiftmmeiit^ 
or pAy a fine of 401.^ And if any ohe aothoHzed to levy 
or mufter feldierh (hall take any toward to discharge ov 
fpare any from the feid ferviee, he fliall forfrk ten timed ' 
as niuch as he (hall uke^ l3t,c<t The ftatute 1 Jae, i« 

4. ordains, That if any perfon .go beyond fea, to ftrVe 
any foreign prince, as a Jhtdier^ and he do not take the 
oath of iB^anjce before he goef, k is felony ; and if 
is a gentleman or officer, that is going to ferve a foreign 
piince, he is to be bound with two fureties not to bcrid* 
coneiled to the fee of or it will be felony. 

By 31 Car, 2. caf. 1. noy^M>r»feaU be quartered on any 
perfons without their eonfent.; and inhabitants of ^fecta 
may refufe to quarter any folditr^ notwichftandidg any 
order whatfoever. The 4 W M. was hiade 

for puniihing mutiny and defertion, ^ r. And by 10 fA 
wW.i. Officers and foldien may oxemife trades; The 
4* 7ft 9 ^ ’<^ft made for punilhiug 

mutiny and defiertion of foldim^ and falfe^mufters ; and 
for better payment of the army and quarters, Since 
which there have been a variety of acU to punifli mutiny 
and defertion, tsfr. ia geaertl, all formed on the feme 
plan. Vide the laft. 

The % Geo. i. eaf. 2, and 4 Geo, 1, e. 4, ordain. 
That no /oldier fiull be taken out of the fervice, by any 
procefs, except it be for feme criminal mattef, or for a 
leal debt amounting to 10 1, of which affidavit is to be 
m&de ; and if any /oldier be oihcrWife arrelled, a juftice 
of peace by .warrant under his hand fttali difeharge him : 
Yet the plaintiff may file an appearaupe, in an adion of 
debt, upon notice thereof giv|^’'Una proceed to judg« 
ment and executipii,' ocher, than againft (he body of fitefe 
/oldier. A ferjeaat ia tlfe guards cannot be arrelled un- 
der 10/. WilJ\ part I. fo. 216. 

A common foldier cannot be a vagrant within the fiat. 

17 Geo. 2. Wil/ong far. 1. fo, 33l.‘ 

By the 5 Geo. i. r. 5. when an e^r or /oldier is ac- 
cufed of a canital crime, the commanding officer, on ap- 
plicaucm made to him, is to ufe his utmoft endeavours to 
deliver over the criminal to the civil magiftrate, and he is 
not to be tried by a court-martial in eight days ; within 
which time, application is to be made : but after that 
criminal may be tried by a court-martial. ^ " 

Stat. 1 1 Geo. 2. c, 6. No juftice of peace having a 
military office, (hall beconciimed in quartering of /Miers 
in the company, toV. under lis command : And viAual- 
lers refufiog ^4/irr/ quartered,' vqr conftables receiving 
reward to excufe them, are to fotffikz not above 5 1. nor 
under 40/. 3 Geo. 2. e, 2. By Aibfequent ads, u# 
juftice, eouftabic; ifc. may diredt more billets for Quar- 
tering filiim than there are effedive men : And if any 
jAdier be quartered on a private houfe, without the 
owner’s confent, be may have his remedy at law 1 and of- 
•ficers or conftables that quarter wives, children, oymaid 
fervants of any officer or /oldier infueh manner 1 ^e of- 
ficer (ball be calhiered, and conftable forfeit 20 u fefjce- 
wife where perfons are grieved in billeting 
conftables^ they may complain to the jufiices of pead^ 'i 
who (hall order fo many to be removed as they " 

13 Gee. 2. r. to. ^ 

f Officers Of /etiOerit if they deftroy game on their 
marches, or poultry or fife, b6in| convided before a juf- 
llce, are to forfeit 5/. no officer, md zosi 2 JUdierm 
Hid. When any perfon it Inlift^ a /oldift he (hall . 
Ai^ithhi fbkr days be cariied bffore the next juftiee of peace 
Or ^hkf magiftmte of a and declare that he jIM ll; 

voknmrily t upmi to txttiSffti eM\ 

give bfrii the Oath of But if lAdtn ke:'di(&mt6, . 

on thjk jnbney leceked, and; ao #; for eiuitgti, 

lie fltall be wiffiarg(^ : And miUcary officers adiniE co(ir- 
citiy^ no thiA aft; to isteur ^ IHto 
Ailfef^nteftnil I Qft. ;e« r. a. Or 

sef^ei'iogo jbefore tO^ dielatO 

’ . Yen? 
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jbyslmt MID iTr? ef ' ; 
Jj^mafctv ®f ti^e l^arttomem, The chief officer ui that 


vefEtfd 111 the , X«r^ M Comm$M, net III onef JPty of /fft- S«e #V^. ^ ^ ^ ^ 

of the thtce eftates alone. Aveabtr ef ttje l»artfmuem, The chief offieer in th^ 

jbtnuU^tWp A nrortuaryr ]'« fo called in the laws of Wgh and auguft court, who U as it were the qpmtyfi 
King Canute. c» 1 5* See £Iack. Cm. a 425* and vi^ mouth of the reft ; Andes that Honourable Aftemby w- 
Moriuary. tains wp Houfes, the L^rJs and Cemnmst^^ there are 

Is a narrow fea, as Mare Bakkvm^ the hund ; two^eirrs, the one termed the Lori Spoaier ef%i Hekfe 
and to fiund is to make trial how many fathom a fea is of Peere^ and is moft ' commonly the Lord ^ChaoceJtor or 
deep. Merebt DUi. Lord Keeper of the Greet Seal^ of England^ the other 

jbott^hatnpten. Any man may tfdWn wcars^ &ca (being a member of that Honfe} i» ealled Tbe SpeaXier of 
in the haven of ^enthoJiifteny between Calpbord and Red-' the Hemfiof CommonSf both whole duties cooftft in ma-» 
bridge i and whofoever levieth any other there, diaU for- naging debates, putting foaftioiui, and cheieby cqlbdling , 
frit 100 /. ^iat. 1 1 HI 7. f. 5* An afl was made for the &n& of the hdufes, the puffing of bilk, feeing the 
confirming fome part of the charter granted to the mmr, orders ofeacb Koufe obferved, tsfe^ See Parliament. 
bailiffs and burgeffea of Southampton, and for relief of the AptUlllllg Wth P90(tCUtp;« It is not uncommonwheis 
town. 4 yae, 1 . c. 10. a perfon is cOnvidked of a mifdemeatior, which prijicfpaU 

Aotttb'i^ea Snnuftieia. Soc Seuth-Sea Company. lyand more immediately afteds fome individual, as a 
iBontm, Stealing them made felony, 2 battery, iinprifonment, or the like, for the court to per- 
Cee.2. c. 21^ feSt. $. mit the defendant to ^eah nimtb the profocutor, before 

ifroatb^dea Cotupanp, A company of mercbaitts tra- any judgment is pronounced ; and, if the profccutor de- 
ding to the South-Sea. They were incorporated, on lend- dares himfelf fatisfied, to Inflifk but a trivial punifhment, 
ing the government ten milliotta of money, towards pay- Black. CpA. 4 F. 556, 7« *m ufua), on fatkfadion 
ingthe debts of the army, tSe. and may purchafe lands made to the profecutpr, for him to give the pei^ con- 
not exceeding 1000 A per annum \ and beiides ait intereft vided, artleafe, the execution of which being proved, is 
for the money advanced the government, 8000/, a year tantamount to the profecutor’s acknowledgemctii of being 
is to be paid them out of the funds towards the manage- fatisfied- 


ment of this company : the corporation (hall have the dbpectul mattet ia dbininJU, Is what is QieciaSy al- 
ible trade from the river Oroenoho on theeaft-fide of Jme- iedged, and comes not into the General IJfue. 
rka, to the fouthcrmOll part ot ^erra delFuego^ and from {SpecioJitae) A bond, bill, or fuch like in- 

thence through the Sotah-Sea, kc. And the company to ftrument; a writing'or deed, under the hand and feal of 
be owners of all iHands, ports, tfc. they can difcover. the parties. Lin. See Black. Com. z F. 465. 


Staf. 9 Ann. c. 21 

2, lAc. Set St at. zi^ Geo. z. c. ii« for reducing the in* is comprifed under fome general one, called ag^ci/. The 
tereft upon the capital flock of the South-Sea company, idea of a fp^ies is formed by adding a new idea, to the 
from the time, and upon the terms therein mentioned, genus. This fuperadded idea is called the fpecific diii'c- 
and for prevanting of frauds committed by the officers rence. 

and fervancs of the faid company $ and 26 Geo. 2. c. 16. In law, when we treat of aBiou on the cefe, generally, 
for reducing the number of diredors of the faid company, wc may call it the genus, as we may call an adtion of 
and for regulating the eleflion of the governors and di- ajfumpfit, of trover. Sec. a Jpiniee of that gesmo.^ 
reckon of the faid company. Jlft|iecflr 4 rgacfcg . A fpecific legacy, is a legacy left, 

Eftablifhment of the South-Sea conmiiy and their or a bequeft of any particular thing, as a piece of pJau, 
fund, 9 Ann. r. 21. 3 Geo. i. c. 9. Cr&tkin of the old a watch, a horfc, and cannot be taken by the de- 

South-Sea annuities, 9 Geo. 1. cap. 6. /. 3. Redemption vifee without the confenc of the executor. Co. Lit, iii. 
of annuities out of finking fund, 4 Geo. 2. c. Aleynl^). Black. Com. 2 512. 


See 1, 6, 7 and 9 Gto. i. 


ibpttitn. A relative term, exprelQng an idea which 
comprifed under fome general one, called a genue. Tho 


Redemption vifcc without the conftnt of the executor. Co. Lit, ui. 
4 Geo. 2. c. Aleynig. Black. Com. 2 512. 

14. 10 Geo. in equitp. The wantofamore^pcci- 

. — . 1 ^ I.. L.« : 1 A . 


5. And fee 6 Gw. 2. c. 25. 9 Geo. 2. f. 34. 10 Cr^. relief in cquitf. The want of a more fpcct- 

2. e. 19. /. S 5 « Soutb-Sea annuities cmted, 6 fic remedy than can be obtained in the couns of k\v« 

Ceo. 2. e. 28. Reilrained from ififuing bonds without a gives a concurrent jurifdidion to a court of equity in a, 

general court, 6 Geo. 2. c. 28. /. 26. 7 Geo. 2. c. 17. great vaitety of cafes. To inftance in executory a^beCw 
Fund for their annuity fopplied, 2 Geo. 2, c. 3./ 60. ments, a court of equity will compel 

The company continued till the annuities fhall h€ redeem- into ftrift execution, unlefs where it is improper, or im- 
ed, 24G10. 2. i. 2. f 31. The company’s annuity re- poffiWe, inftead of giving damages for their noh-perfor- 
duced, 24^/0. 2. r. 11. The firft and fecoud Ibbferibed mance. v Equ. CaJ. Ahr. \b. Black. Com. 3^.438. 
South-Sea annuities to be confolidated, 25 GeOn 2. c. 27, The cell of a monk, mentioned in Malmf. 

f. 26. See Black. Com. i F. 328. ^ lib. 3. • 

doutbttiatk, King Edwrd 3d by charter graneed to For garbling fpices i Jac. c. 19. Rcpealrd, 

the city of London^ the village of Southvoark, paying at 6 Amn. c. 16, • 

the Exchequer the feums thereof due ; Alio the manor and Duty on fpices imported, 6 &r 7 3, r. 7. made per- 

Borough were granted $ except the capital iiieffi}a|^ called petual by 7 Ann. c. 7. and parr of bank fund : And the 
Soutlmvark-place, by chart. Ed. 6. The inhabitants of furplus pi^t of the aggregate fund, 1 Geo. 1. r. 12- Li- 
the ftews there, not to be returned on juries. 11 Hen. cencea to import fpices mall Ipecify the quantity and place 

6. r. 1. No market to be held in the high^ftreet of of landing, 6 Geo. i. c. zi . Spices jj^acked in 
Sout/nvark, nor haclcncy coaches, {ffc. to ply there. 28 finall parcels forfeited, 6 Geo. t. cap. 21./ 4^ Du- 
Ceo.2. c. 9. Inftead thereof a market to beheld in a ties on fpices afeertain^. 8 Geo. i. r. t^. /e&. 

place called the Triangle. 28 Geo. 2. ^.*23. 30 Grs. a. Licences to import ijpices fhall be delivered up atent^^ ^ 
e. 3^* Ibip, 8 Gee. 1. r. t8. ^2i. See 

aotolegrobc. Is an old name of the month of Adrnmjr, Groeety Warte, • ^ 

fo called by the inhabitants of HUr/. Agigunuly (8p/giMwri’Ari}tIs the fealer of the King^s 

jjppXBnz, Prom the Fr. Souvenuo, i. #. remembered. It writs; from die Sax. d/feemm, tofhut up orin^fc: but 
a ^ord of art ufed in the Smheptor. where oftreafo, tijUt the following origfnhf hai been given of this word, that 
fuwnener, are thofe that the ftfrifiT cannot levy^ ^e^. Ga^ridue Spigumlbait^ by King Mat. 3. appointed* to 
Such eftreatiandcafauldesasareiiot be remembered, and be feeler of hia WTks;[ the firft in that office; and 
run not in dethand; and ef roots that frwnt, are fiich themdore in aRer^time# enjoyed dm office 

as he may gather and are leviable. Star. 4 Bm. f. r. 7. werecflled SpigumAu P0. n H. 3. 4 Mehs. i. This 
4 /a/?. 107. wat alfo kndwn by the nomt tA Spkur^tia joe 

ApaWrtttki for Spafhariuor U z /word-bearer. Bloont* J^urttautia; and QBver do Standford m& lands in 
jbpatx fUacitum, A court for the fpcedy executted Nmhbed h Com. Omu. pet. Serjeautiiam Kpicurdaneiae iV 
of juftice on military delmquents. Brad. Append. B^t. CemtAlmrJa Domini av Bd; !. ^ . 

EagL^S- ' ' , itoltarium, A foftofveffcl which We imh tcail a e/i» 

^patttlarta, Is numbered among the holy veftments, mteo. Knight* Ann. ^$38. t ^ 

l<fc, in Mon. Ang.Ttm. p. iJl. 

u 3 jfepfnbShe, . 


3 



o 


S T A 


ui^ about the ardiieirifcoptl p#U | aii4 , ^enc^ 
^WiWa/a/iKT figttified to be adorned with the path Du 

Afinttet^ Is an addition tn law proiceedings ufualty 
given lb all unmarried women j and it is a go^d addition 
for the eftate and degree of a woman^ But tt ii. faid a 
gentlewoman is to be nusxmdgmtr^, and not 
or it will be ill. Dyn 469 88. a Ce. Infi* 66$. Mt ’ti* 
immaterial. 

ntfb ftcong SeeJB$mi^^ 

ftpirtctitg ahoa^ mep ann cbilintii. This oftnee 
is commonly called Kidnapping, It is a very heinous crime, 
which the Common law nf England^ hath panifiied by 
£iie, imprifonment, and. pillory. 1|74i. 

2a I. Skin, 47i Csmb. lo. By ftatute u tif ta kF, 
e. 7* If any captain of a merchant vei&},, Biall (during 
his being abroad^ force any perfon on (hait» or wilfirHy 
leave him behind, or refufe to bring home all foch men 
as he carried out, if able and defirons to leturn, hefhall 
fujfer three months imprifonment. 

J^tdritoal CoMH»^acfonn. Spirinu^ or EctUfit^kal 
epr^raritfa/ are where the members that compofe it, are 
entirely fpirimal perfons, fuch as bilhops, EUck, 
Cm, I y, 470. 

dbpirltoai Courto, Have jurifdiiEiion in caufes snatri* 
tnonial, and for probate of wills^ of goods, gild granting 
adminidrations ; and for tithes, where jtbeneis no ; 
in cafos of defamation, tsfe. Their jurifdidions nre fet 
forth in the Stai, Articuli Clm% 9 £• 2. And in the 
iV/tf/. dt Circumfpi&e agatis^ the 23 //. 8. r. 9. tit* See 
Courts EccUjiaJiical^ and Black, Com, 3 V, 6 i, 
Apixitmiliza of aUbi^op, Are thofe profits which he 
receives as a biihop, and not as a baron of parliament; 
iuch as the duties of his vifitation, prefiation^money, his 
benefit growing from oidinations and inftitutions ofpriefis, 
the income of his jurifdidion, fsfr. Staundf, P, C, 132. 
The Archbifhop of the Province is Guardian of SpirituaU 
tics when a fee is vacant, and hath the jutifdifrion of 
courts, ^c. Vide Cufot Spiriiualitatis$ and* Black, 
Com, 1 V, 380. 

dpttltualtp, As containing the Clergy of England^ 
llatutes made for preferving their privileges, lie, 4 U. 
4, r. 2 3. 

i&pittlesbouCe, Is a corruption from VoffitaU &nd fig* 
nifies the fame thing ; or it may be taken from the Teuton 
K^^talf an holpital or alms-houfe : It is mentioned in the 
y^df^T^^c, 9. 

^poilaflou, (fpoliatio) A writ Or fult for thq; fruits of 
a church, or the church itfelf, to be fued in the Spiritual 
court, and not in the temporal, that lies for one incum- 
bent againli another, where they both claim by one patron 
and the right of paWonage doth not come ill queftion 
As if a parfon be created aBtlhop, and hath di^^fation 
to hold his bcneficl*, and afterwards the jpatron prefents 
another incumbent, who is indituted and induftea ; now 
the bifiiop may have a fptdiathn in the Spiritual court 
againd the new incumbent, becaofe they both claim by 
one patron, and the right of patronage doth aiQt come in 
^ ; and for that the other incumbent Came to the 

^on of the benefice, by the co^fe of the Spiri^aai 
*viz, by inditution and indu^on ; for otherwife. 
t ht not ittdituted and indufiied, nj^otie^kn lies not 
"agalnlt^him, but wtit of trefpafs. or. llllifeof Nmtl iff 
feifin, F, N, B, 36, 37. So it ii»wh^ n parfoh thi^t 
hath a plurality accep{s of another itafoxi 

whereof the patron prefonts another ^rltn whO;ta inffi* 
• tutod and indnfited,; in this cafo cme ,^ fhem may have 
• fpolimhn ikt other, and ftaU mne ^ 

quedioD, whether he bath a fo$meh^bUal^, or nm : 
And it i« the jkjg^ iof ]depriva^h,e^r* ; dt 
See Black, Com* ^ r'’. ■ 

. il^ponte ditatfti gift or King an< 

cicntly to Called. ! , 

Siamfiee imd 

be rccrived by tp clergy r And ^ %^f««calle 
jdgi^meA Sportulmkoxfrairn*. 
lor meir maimcmance. 8t^ 

jib^OttCali* The betrothing pf a men or woman be^ 
m IfoU marriage, litt, DiB, Sani B/jpafa^u 



Apou&*bj(cacb» Is adultery oppofed to fimple ftirnica*^ 
tion ; The Lady Katharine was accufed to the King of in- 
continent living before her marriage, and of StOufe^ 
breach after the marriage. Foa Aa. Mon, Vol i. pag, 
5 + 2 ; 

JbprihSfoS «fe0, or contingent ufss^ They differ from 
an executory devife ; in that there mufi be a perfdn feifed 
to fuch ufos at the time when the contingency happens, 
elfe they can never be executed by the datutc. See Black* 
&SJ. 2 y, 334. and Ri/vfiing ufe^ ije, 

of ?nrn, Are perfons that work at the Spoh 
or wheel; or triers oi yarn to fee that it be well fpun, 
and. fit for the loom. 1 Mar, c, 7. 

jtlpttir<*IBopal, {Spurarium aureum) An ancient gold 
coin — Jfoc recognitienc dedit Johnn. H. unum bpu- 
rarium aureum, lie, Paroch, Antiq,y*\, 
jItoquaUepj Is a note of faultfoefs in the making of 
cloth. 43 £//«. r* 10. Sce/?iw9^. 

jj^Uiha, The making, felling, or expofing to fale of 
Squibiy ferpents and other fire works ; or throwing, call- 
ing or firing any Squibs^ ^c, is declared a common nu- 
fance : And fuch perfons who make or fell fhall 

forfeit 5 4 Alfo the perfons throwing them, or aflifting 
therein, incur a forfeiture of 20 /. leviable by a jufticc of 
peace’s warrant ; and not being paid, the offonder it to 
be fent to the houfe of corrcAion for any time notexeced- 
a month. ^ &nr. 9 Ejf \o W, 3. c, 7. If any perfons 
fiiall permit Squibs to be call or thrown from out of their 
houfes into the llrect, they (hall forfeit 20 s, to be levied 
by diArefs and fale of goods, Cffr. 

NotwithAanding the Aatute, if any perfon receives an 
injury by throwing of Squibs^ the perfon injured, may 
maintain an a£iion at law, for recovery of damages. 

AtabbCng Of perfons is made felony without benefit 
of clergy, and puniihed as murder, by fat, 1 yac, i* 
eap, S. See Homicide^ Manfaughter* And Black* Com* 

4 * 95 * 

A writ called by that name, on a cuAom in 
Normandy f that where a man in power claimed lands in 
the pofTeifiop of an inferior, he petitioned the Prince that 
k might be put into his liands 'till the right was decided ; 
whereupon he had this writ, Sre*ue de Stahilia : To this a 
charter of King ficn, i, alludes in Pryds Lib, Angl* tom* 
1. eqg. 1204. 

filtiabiKtie benttionis. The driving deer to uftand* 
Omnes hurgtnfes de B. dehent itavenire unum hominem ter per 
annum Aabilamentum/ro venatione capienda^ Vfc, Lib. 
nigir Heref*, And, In venatione fi quU ad Aabilitatcm 
non wnit, /. /• He who doth not come to the place 
where he oimht to fiand. Leg, H, t, c,.!^. 

*taWc4 Bllb, (Stabilif flatio^ mel flans in flabulo) Is 
where a man is found at his flemding in the forcA, with a 
crofs or long bow bent, ready to (hoot at any deer ; or 
landing, clofo by a tree, with greyhounds in a leaih, 
ready to flip : And it is one of the four evidences or pre- 
fumptions, whereby a pei;4bi||s, convi&ed of intending to 
Aeal the King’s deer in tbjjt .for^ : the other three are 
deg^raw, back-bear % and blopd^^_k^^, Mbawoc^ par. 2. 
capriS. 

ji^tack> A quapilty of wemd ipree foot long, as many 
feet broad, and twflye feet hjgbv' Mfrch, DiB* 
jt^tabiAin, Is aitt^unted a fi^rlong of la^d; which is 
tjhe eighth part of a mile. JBdlpfddty*- . , 

b a right tb foHow cattle within a fo- 
reA : And where perfons BOy forefi^ k 

mud be inquired by \Aeflajj- 

berdinp^ for »t is right; be- 

caufoby that meant it^^depr otherwife come 

with away, and the 

follower^, .w«i 

the Obly have their leaving ; 

TAeiffore if anv moua whfojhath riuht of common, under 

. caufe of fti««g 

^ for the abnfe. i 7 "^ 

$ee Phffs. And Blatl. Cm. 4 K 
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JltotagfaduiK^ Signings a refident ; as J. B« CaH$uicus & 
ftagiarius Stin^i Wuli» i$ a canon refidencia^ of St. 
PaupB thurch. Hiji^ PtcL S» Paul. But this didixidlion 
was made between r^itniiarius^ and ftagiarim: Every 
canon inftalJed to the privileges and profits of refidence* 
was rtfideniiariut ; and while he adlually kept fuch ftated 
refjdence^ he was Smm/* EccU/* Paulin. 

44. Ste^iAria^ the relidence to which he was obliged ; 
StapmHf to keep reiidence. Hence an old Jiagtr* 

Atagneo, [S/agna) Are pools of ftandiog water. 5 
Elm. r. 21. A pool confifts of water and land s and 
therefore by the name of Stagnump the water and land 
lhall pafs alfo. 5^ 

Atake k^iben tb^oug!) tbc This is part of the 

punilhment of Suicidi. See $il/-murdir. 

jfttal«boat, Is a kind of filhing boat, mentioned in the 
«7 Elm. f. 21. 

AtaikerO, The going gently flep by flep, to take 
game ; none ihalJ JfaM with bufh or beail to any deer, jex- 
cept in his own foreil or park, under the penalty of 10 /. 
Seat. 19 H.7. r* II. 

it>talker09 Certain filhing- nets, by the ftatute 15 R. 

2 . i'm 20 . 

il^atlagr, (Stal/agium, from the Sax. Jl/tl. u e. ^aiu- 
hm<t ftatid) The liberty or right of pitching and erefting 
fialh in fairs or markets ; or the money paid for the fame. 
Kenneths GloJJfl 

dktallatlUO, Is mentioned in our hifiorians, and fig- 
nifies ftahuU ; it was the fame officer which we 

now cill matter of the horfe Eadnothus qui fuit 
Haroldi Regis ttallarius, bV. Spelm, Sometimes it hath 
been ufed for him who hath a Ja/l in a market. F/efa, 
ish^ 4* ^ * a 8« 

ibtamp^^lDtttfek. Thew are certain duties impofed by 
parliament on all vellum, parchment and paper, whereon 
deeds, grants, commiffions, or atiy writings, or procefs 
in the taw are ingrolTed or written ; which duties are as 
follow, viz. For all letters patent, grants of offices, pre* 
fentations, difpenfations, admittances of fcHows of the 
college of phyficians, and of attornies, pardons of crimes, 
40 r. All conveyances inrolled, writs, ^of covenant 
for levying fines, habeas cerpus^s^ ISe. Decrees in Chan- 
cery, licences of marriage, probates of wills, 5 /. 
Warrants under the fign manual, cammiflions out of ec- 
clcfiaftical courts, judgments, zs, 6 d. For ad* 
miffions into any company, bills, anfwers, ^c, in Chan- 
cery 1 /. All parchment and paper, upon which common 
deeds, bonds, writs, arc written, 6 d. And for every 
ihect of any declaration, or pleading, &C. i d. Stat. 5 
M. c. 21. And by 9 ST 10 W. 3. and 12 
Ann. Thefe duties are dcuhled^ and treikd: The common 
fiamp is treble fixpenny, Commiffioners are appoint- 
ed by virtue of thefe aft$, to provide ftamfs or marks ; 
and inferior officers for i\it ftamping of parchment and pa- 
per, and for levying an^j^lledling the duties; If any 
commiffioner or officer, j^iiD fix the mark or ftamp to 
parchment or paper b^ort the duty thereon is paid or 
fecured, be ftall foffibif loO/. And berfons ingroffing 
or writing upbn an/ phpat, ^c. any thing for which the 
fame is charged with the duty, before it mall \xjlampedt 
or writing upon any piper or parchment iparked or /lamp- 
ed^ for any lower duty than that is required, fhall 
incur a forfeiture of 5 A and no deed or writinjg foall be 
good in law till the j /. it paid, and the fame is Jfamped* 
Vide Printing. See IP ^eo» 2. c. 19. and 32 Gea. 2. 

3S- And Black. Ceik P. 323. And Cist thC TaC& 
U the Statutes^ tit. ^iamps. 

ftyginq; of. Capital punilhment is inflidilHf 
for this oijcncc. %tt the Jenseral ^tamp ABi. 

iB>tank» Is a weight from two ktindred and a half to 
three hunored of pitch. Mmh. 

i^tankatk* {PrdjtfkHtitFt. Bjlandaru ^e.fignmm^ oyar- 
illum) In the general ftgnification, is an Enfign in Wan 
And it is ufed for the fttuAing miajure of the to the 

fcantling whereof all the meafures in the land tte 01^ ought 
to be framed, by the clerks of markets, aulnagert, or 
other officers, according to Magna Citrrta and divers other 
ftatuces: And it is not without good reafen called, a 
fiandard, becaofe it ftandeth conflant and immoveable, 
having all meafures coming towards it for their con-, 
formity ; oven folders in the field have ihttx Jtandard ot 


colours, for their diredion in. their majrchji £? r. to repair 
to. Britten^ c. 30. There is a ftandard of di- 

reeling what quantity of fine filver and gold, and hou^ 
much allay, arc to be contained in coin of old 
tic. And ftandard of flatfp and filver manuf^tures. 
Sta$* 6Ge9.’i. c. 11. See Alley. o 

j|»tati)mkam ILOttkfnA Paiis mandamus fued ftandar- 
dum Londini de huju/meds men/ufis di/igeuter ajftjari IS prn^ 
harip ac alias menfuras per diBum fiandardum fteri ad ftn* 
gulos cmitatus regnip tSc. Clauf. 14 Edw« 2. 

HbttntsWstmUf Trot ftandard^ or legal weight or inea- 
fure. Cartulerr. Edmund. MS. z6S. 

Atankel^ A young (lore cak iree, which in time may 
make timber ; and twelve fuch young trees are to bej^ft 
fianding in every acre of wood, at the felling thereof, by 
S/a/. 35 Jff, 8. 

fiktankfns«armt|, Not to be kept in time of peace, with- 
out confent of parliament. 1 W. tS M. feff. 2. c. %. 

Altaneo For maintaining the bridge of S/amsp and 
Egham caufeway, a certain toll is appointed by an old 
ttatutc, I H. 8. c. 9. There is a turnpike now erected 
crofs this bridge and tolls are taken for all coaches, 
carts, horfes, cakle, \Sc. going over, and lighters or 
vefiels paffing under the faid bridge ; but the inhabi- 
tants of Stanes are free for their horfes, tSc. Stat. 13 
Gio. 2. r. 25. 

jfrcanlalD, A word anciently ufed for a fiony hilh 
Dmqfd. 

{Stannarktp from the Lat. ftannump i, e. 
tin) Are the mines and works where tin metal is got and 
purified; as in Ccrmwall and De*vo»Jhirep i5i-. Camden 
Brit. 199. The tinners are called Stannary -men •p who 
had great libejties granted them by King Edw. 1 * before 
they were abridged by the ft^at. 50 Edw. 3. by which tta- 
tute the privileges of the tinners are limited and expound- 
ed ; and the jurifJi^lion of the Staunefy courts is fettled 
by the 16 (S 17 Car. 1. e. ic. All labourers in and 
about the StannarieSf are to have the privilege of the 
Stannary ceurt while they work there ; and may not be 
impleaded in any other court, for any caufe arifing with- 
in the Stannaries ; except for plea? of land, life or mem- 
ber: The jurifdidrion of this court is guided by fpecial 
laws and cuttoms, and by preferiptions ; and no writ of 
error lleth upon a judgment in tikz Stannary courts but it 
lhall be reverfed, where wrong, by appeal to the tteward 
of the court where the matter liech ; or from the tteward 
to the deputy-warden of the Stannaries ; from the unde;^ ' 
warden to the lord-warden of the Stannaries ; gndjpam 
h'm to the King's privy-council. 4 Inftf^iOp 232. 
Pltrwd ^27. izRep.g. 1 Roll. Aht\y^^, 'rranfitoiy 
actions between tinner and tinner, iSc. though not con- 
cerning the Stannaries, or arifing therein, if the defen- 
dant be found within the Stannaries* may be brought icio 
thefe courts, or ac Common law ; but if one party alone 
is a tinner, foch cranficory adlions lyhich concern not tlie 
Stannariesf nor arife therein, cannot be brought in the 
S /anna fy -courts. 4 Infc. 231. Labourers in the Stan* 
naries may recover their Wages before juftices of peace. 

27 Geo. z. €. 6. See Slack, Com. 3 P. 80. 

iSk!tannacitt0> A f ewcerer or dealer in tin ; of or belong- 
ing to tin. Lilt. DiB. 

ifttaplt. {Stapulum) Comes from the Fr. 
forum nsinariumf a market or ftaple for wines, which mMlr*% 
the principal commodity of France ; or rather from the 
Germ. which figoifiech to gather, or heap any 

thing together : in an old Ftench book it is written a Calais ^ 
Sllape delaEalnef tSe. i. 9 . The ftaple for wool: And 
kith ns, it hath been e jpiuiUc mart appointed by law to* 
be kept at the following places, nsin. Weftmitfter, Tent, 

Chich^terp Winrhtf' 
ierp EiMtktr and Mrift^^ Mtf-< A StstpUtourt was held at the 
#W Staple in tkb bounds whereof began at 

^e^le^Edr und rnchtd Tuthsll; in other cities and 
%hfr bounds are wkhtn the waits ; and where there « 
are no.widts, they extend through ail the towns ; and . 
the cOmt of the mayor of the StapU h governed bv the 
a^f^ Which is xjht lanu of 

fheSiMpU* 4/V?* 0|5‘ Beeftai, tj Ed. TnlPCfmte 
gqeds of Engldnd arO wool, woolfoiti* lehtMt^ lead, tin, 
dodi, butter, cheefe, ,£2fr. as appears by the ftatute 14^ 
R* 2* c. u Though fome allow only the five firA; and 

vet 
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late StapU.g<^t em Mnera% ttn^d^i^ood to !» fitch 

\ a» are vetidible, ud 'itcit Ittbi}^ |q j^cnlh, of atty kiitil. 
Vide Staiutt , ^* 3 * 4 ' ^ 

Ibtat. ^Starrumf * c<>ntta£Uon troia tjw rfebr. 
a deeior oofitradt) AU the deed*, of'ilft 

Jewti-vieia anciently cal^yJoiy, an? wnt. for the tnoft 
part In Helrrew atoae, or. in 

wbich yet remains in. the tre,afBiy of th? 'writ- 

ten in /frirwu, withtwt points, t|i!p ,Ai|b|itii^ce wpr^f ia 
eapreiTed in i»r/jrj#lt uMer it, like condittio& 

under a Latm obligation ; This. bei|rt>a'at(i^ t#. |,he'^^rey;n of 
King7e*«; and many /i^w, a* weilof grant anfl Wfeafe, j 
, »i obligatory, andby w^y of njortg*^.. 4nd 

rdiSted at large I'h the plea-rpjls. ^a/cb. g J&Wff- , iV ‘ See 
Slack Cm z y. 343« 4T' 
jS^tat an® l6ent, Penalty on eutting^r and imt on 
farid-hills. f5 (?/«. *, r. 33, ^ 4 ^. 6, , . 

A>tar«Cb3lttVet, {Ca^ra /ttflata, .othermfe called 
CMiet‘ d*t ffttyiles,) Wfla a chamber ^ H^tk^tnfitr (0 
called (is Sir Titmat Smitbt dt Sep. Angler., lih. z. #.,4. 
conjedlurrt,) bc,caofe at firft the cieiing thereof was a^rn- 
ed with images of gilded Stars. . And in t^e 25 flit*.. 8. 
cat. t.it ii -wtitvea tkt ftarred eboMbir. thc Sc- 

Vbfith, and Hesery the Eigtfa, ordained by [^t ftatntes, 
viie. 3 lieu. 7. eap. i. and at Him. cap. z. That the 
Chancellor, alSfted by others there named, ihottld have 
power to ponidi ftuie, ruts, forgeries ^ uoSaUaancfi, em- 
braceries, perjuries, and other fneh ttsl/desstedtsere 
not fuificiently pnsvichsd for by the Coiniintm.law, ]ua for 
which the inferior judges wore not Ha {lippn to gjvO cor- 
reaion : And becanfe ^t place was twfore' let apart to 
the like fervicc, it 'was ftill ufed. accordingly. Touch* 
irig the oificert belonging to thU court, .fee Casstd. p. itz, 
113. Bat by the llatute 16 Cur. i; ir.;io. 'This court, 
commonly called tho Star-chatsfber, ajnd all jurifdidton, 
power and authority thereto belong^g, are aboliibed. 
CeisveU. ; 

Mottsy and Blaek/nue feem’to think it was called the Star- 
ehdmher, bccaufe the recognizances which the Jevse 
formerly entered into, to the! crown, and which werO'! 
called Stare, were kept in that chamber. See* S/aeb. Com. 

I y. Z30. 4 y. z 6 }, 4ZZ, 426. 430. 

Atarcb and jSwic^f&olnber. , By a late z&jianb- 
tnakers are to make ufe of fqnare or oblodg boxes only, 
/df boxing and draining green fiareb, before it is drii^ 
in' theftOvcj under the penalty of 10./, and ihatl give 
nbtice cb'fhe officers for the duties, when they bok. and 
dry thelr^S^rih ; and not remove the ftanh made b^ore 
it is weighed, and an account taken thereof. On pain of| 
forfeiting 50 1 . Officers mCy feardi foi fiareb Connaled, 
by virtue of a jufcice’s warrant, and feizO the fame, life, 
A penalty i* Hkewil<^in|lided on makers eif haitvpowder, 

S Crtiimers, peruke-makers, barbers; fsfr. ntixingany pow- 
er of alrfmfter, cbilk, lime, fSe. ya^ ftaplb ^der, 
or making hair-powder of any other material than pow-' 
der of fiareb. And makers of powder for halt, are to' 
j ne^r entries of iheir workhoufes at the office of Surefi $• 
and any officer may 'enter warehonfes and fh<^,.atid ex-, 
powder, whkh being miked, fhaU pp forfeited, 

andffi^ fnm of 20 /« Stdf. 4^^* f* '* 4 * : 

brnnageft. A court of equity cannot; 'dny more 
y SiST u' court Of bW,' relieve againn a peuhltys ia'Ihe na-'- 
tnm ofjiimr/AsitiSsrl! M a rent of J /. an iferisfor rtoOgb- 
intr ub atorient lOeadowsi Nor ag:ri®fi''alapfe .of riOWs 
where *ilhe tifoO is'inafoifod to the ccinIsO^I;'M fst^cMensiifes 
for foneWai of leafes: offioth coum eon- 

Aine. Pdf 0<dtMif4ifoteitd»^ contwelOf 
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gej ; W^hich was termed pmnh flatus de maneridh 

fSMutmJ Has divers fi|mflcauonl r Jv 
v of parliatnetit made by the King* aiid 

tfre three eflates .of the realm ; and it is. a 

writmg called a or Stuiuu which 

,^®;flature‘ of bondsi £s^r, and called StfiittUfp ja 
they are made according to the form e^eprefly provided in 
tt^rtath fta^uteto 5 H, 4* r. 1 2. To /rututts cnaded ia. 
parliaiimfity thbre’ muft^^be the alTent of the King, Lords# 
and (^miAonsi without which there can be no good aft 
of parliament j but there are many afts in force, though 
thefe three alTcnts are ijjot mentioned therein, as Dminns 
flatulc'/a p^irliaminUy and Onminus Rex i« parh&mcnf 
Juo liatttta tdifg and ii e^mmmi tmdU^ flatuit,. 

79. 2 Bulji, ifl6* And Sir Eil*w* Coke {ays, that fcveral 

are penned like charters in the King’s name only ; 
chough they were made by lawful authority. 4 Inft. 250 
Be^rc the linvention of printing, all ftatu^ee were pro- 
claimed bjf the* fherilF iii every county# ^by virtue of the 
King’s wnt. 2 htfta 526; 644. 

Some ftatsetes arc gemral^ and Tome are ffeddl: And 
they are called general horn thegww/, and fpecial from 
the^«/>x ; as for mftance : The whole body of the fpiri* 
'^altyts the genus, butabilhop, dean, an.d chapter# (sfca 
I is the ipecies : Therefore /Mutet which concern all the 
Sire general laws ; but thofe which concern bilhops 
^niy are fpcci^l. 4 Repo 76. The /tame 2 1 IL 8. c, 13* 
which makes acceptance of a iecond living by clergy- 
n)en^ an avoidance of the firft, is a general law, bccaufe 
it conc^hs all fpiritual perfons. 

' ; AU^aiuth concerning niyfleries and trades in |^neral, 
aihe general or pnblick afts I thouf^ an aft which relates 
p pne particular trade is a private Jfamei Dyer 75. A 
jat^n which concerns the King is a publipk gft ; and yec 
jtad 2% Biiio 8. concerning iheriS, is a private 
Phmia 38* Dyer 119* ^Tis a rale in law, that 
the coorts at We/tmtnfur ought to ^ake notice of a general 
/tdttmta without pleading it : but they are not bound to 
take notice of particular or privace^arvrrr unlefs they ara 
pi^d^d. I I^a 98. 

SWstfrx againft the power of fubrequenc parliamenta 
are not binding; notwiihftanding the /tatute 42 £d. 3. 
r. 3; d<^clarei that any /lofute made a^^ainfr Magna Charta 
ihsdl be ^id : And this is evident, feeing many parts of 
Mugna Chearta have been repealed and altered by fubfe<* 
quent 1^; Rfada $n $tata Vd, 4. /• 340. And the 
law has been miftaken in this point ; for the /tames 
which intervene between the 9 Hear 3. and 42 £. 3. are 
not repealed, though they vary from, and arc contrary to 
Magna Chartam Jenk. Cent* 2. $/amee continue in 
force although the records of them are deftroyed, by the 
injury 6f time, But if 2/iatute is againft reafon, or 
impoffible to be performed, it is void. 4 Repo 76. z 
li/taSiy. 

Qld fiatmes mufi; give ^lace to new, where they are 
,coittrary $ but when there is a feeming variance between 
/i^o J^amest and no claufe of non ohfianta in the latter^ 
fuch conitruftion (hall be made that both may ftand. 1 c 
^sp* 56. Dy^ 347. By repealing of a repealing//4ire/rp 
the firft /mm is rlnrtved : , A|id Where xmt/tams is re- 
plied by another, the afts done in the mean time are 
vaBd^ 4 Voir Reair Stsa* Jeni. Cenir 233. , 

Stttbites confift of two parts, the words, and the fenfe ; 
and ^tis t!be office of an expofit^; to put f^oh a fenfe up- 
on i^e wo|ds of the ftatute, al is agi;^^ to equity and 
right itaibn : Equity iimft tak;« P^ace in the 

eapofttfon of ftatutes ; hut arc to be cou- 

to;t]iU^brA|i, .Mtm not by any manner pf 
iUtbttdli^trlbr It an explanation to be 

“ ^ Car, 23. ^ 

ofh ^ft^ the beginning there- 

" ' 'tr li>il|t?weie a key to tiic knowledge of 
I ^ cbe makers of the aft ; it 

' good argumantf may 

_ ie* j /q/?. n . It is thP mpk na- 

iiilie expoflrit>h ^f ^ ftatute, to cohftrue one 
,,^^er wt pfftie fame ftatute, far that beft cx- 
i^meatifagoFche makers: The words ejf an aft 
~ ^ ^ uru 10 be takers n a Uwftd and rightful 
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fcnfc, and the conftrjiaion of ftatutci « 

made in fuppreiTion of the mifchief, and for **‘«^?*“*®* 

ment of the remedy intended by »**« 

no innocent perfon by a literal conftruawn Oiall Mceivc 

-'r 

anfwer the law-givers would probably have given to the 
quelUon made, if propofed *o them, PWtf. 4®S* 3 

^h^ uiual expofition of ftatntes, thafr thiiige ^ «> 
beobferved. w/*. T What w« «he 
the making of the ftatutef a. The mifchief and defeft 
which the Common law ^d not provide agamft. J. 
What remedy the futute hath ap^intw to cure thi* 
mifchief. a. The trne'reafon of the remedy. .3 Rtf* ^ 

Where ^ ftatoie gives a remedy for any ‘‘““S* « J*" 
be prefttiiwd tliere was no remedy before at Ummon law ^ 
And the rules to conftrue afts of parliament, are difer^ 
from the llria rules of the Common >7 * 
conftruaion of a ftatute, the reafon of the Common law 
eivei great light. 19*. 35S- * V- 30l- « 

In *a of parlilmenf is dubious, long ufa^e may be 
to expound it by i and the meaning of tbngs fj^en wd 
writ^, muft be a* hath been conftantly «ceivrf j but 
where ufage is againft the obvious 
thevulgafand common ««*?*««»“ 
rather an oppreflion than an expoatiott of the ftatute. 

^Vftatum which alters the 

ftrained beyond the words, except in fufctof publick gtt 

wheVik. ‘■f I!?.?* 

larger than the words themfelves. /M, m* 
woSI in any ftatute, may make a thing wfs as, well m rf 
particularly Mprefled : And cafes of the ^ »*tn» Ihall 
be within the fame remedy. Aoj*. 54; ... 

Such Jlatiaes as are beneficial to the peiq^ds “*11 7 
expounded largely, and not with reftnaw- |?*1 

expofition of /atutu concernwg the e^ft^eftiMl 
courts, belongs to the common law courts i. And a 
tut* made in imitation of the common law, t» ***** *** 
pounded by it. Htb. 83, 97- . 
not repeal » 

me w^ of aotute* do not change the c^mon law, 
without negative words added thetew. And the/«<sir# 
of wills, bSng in the affirmative, do* not ^e. imay 
the cuftom to devife land in places wh«e « ts. Jw*. 
Our.aia. D^iSS* i tnft. ui. Ifa/7«t»b«i^ 
only in affirmance of the ancient common law. nnd 
no/enaa any thing new, but w^t 
for; it U nevertheleft ayfemm, and may be pl^od i Jot 
the defendant hath a plea at common law. 

An aa of parliament in affirmance of the conmon 


i! 


/aw.* ci^dTto alltimM’irfter, though it mentioB* oal^r 
S give remedy for the prefcntt “ 

grMted by Jfatuu, all neceflary wAdentt •« grented 

with itu I *35- , ,, 

Wherever a/m«M givea or prwides a ttiBg.^4WW 
mon law fopplies all manner of requifttes- 0*. 

Every fiatiut made agwnft an injuy, gives h wmedj ^ 
aaion, exprelly or implicitly, a Aj#. 55* 
fides an aaion upon tlut ftMtttt, a# tim 
snedy ; the offender may be punilhed for ewwempt « the 
king’s fttit, by fine, fife, a G». Ufi* *3i» ^'7*8* 

forneceffity fake, or to prevent failuM of jnmOBs 
ceptoAoiit of/dtfirfei. jlj 

made for tke public good «rc 10 0® uiqpOM^r 
fo U.to attain their end. i Strain* ajs, A§8. Mim 
uttd drfferedp Uftd 

heringto KtMi proved they had h^ tmtik t% 

parlimen* rdU. Thn cluef iafticejmM t« lirp*,«M^h4 
Ld Ktib was read. * Srmem 44 A. Where tt ^ rfl 
parUament only givw a remedy to ^ 
foallnotbe eonilBlo4 « * ft abtte. 

I. fo. 412 . Hlwv jftttWttMl «o 
menta drawn «[*'*#«* 

fibrin, Mr. tit. fttnttdr, Alfo Jiao*. Csm; \.x 

'""OMtttte «f98tM«eiit fertl»**ii % 

■M CmWMW in 1*./^^ ^Sbft^ 

limtatimt of nAioa* m 4 of yttfmt** wr. V»M the 

BmA* 
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jfetatote ffipevchant. A Sttabt* MtrthatR is a bond of 
record, acknowledged before the CUrk ^ tit Statuttt Mtr- 
(.iant, and.lord mayor of the city of 4 e«ftfe, or two mer-/ 
chants affigned for that purpofe ; and before the mayors 
of other oties and towns, ot the bailiff of anv borough, 
fealed with the fcal of the debtor and the king/’upon 
condition that if the>oldigor pays not the debt at the 
day, execution may be awarded againft his body, lands, 
and gooda, aind the ob&iee ftiall hold the lands to him, 
hU hmrs and affignsi ^ the debt is levied, ftruu 4 t 
Lo* Stat* IJ. JWw. i* 1’be Statute of'AStn Bar-* 
Oil, 13 Edw, 1 . enaffis. That the merchant is to caufe hie 
debtor to come before the mayor of Ltndta, 6 fr. to ac- 
knowledge the-debt due, and day of payment ; and tlm 
recognizance is to be entered in a roll 1 Then the clerk 
is to t^lf» out a bill obligatory, whereunto *e feal of 
the debmr ihall be affixed, together with the king’s feal 
in the cttftody of the mayor, &t. And if the debtor fail 
in payment at the day, upon notice thereof to the mayor 
and clerk, they are to canie his goods and chattels to be 
fold by appraifement^to fadsfy *e creditor what his debt 
amounu unto, and the money without delay it to be 
paid to fnch creditor ; or in c»fe they cannot fell the 
goods, th^ ffiall caufe fo much of the goods to be deli* 
veired to the creditor at will anfwer his debt. If the 
debtor have no goods within the mayor’s jurifdidion, the 
recagnbwice it to be font to the Ltrd Cianctiltr under the 
ktnn dbal. end he fhail. thereupon direfta writ to the 
ihe^ in whofc bailiwick the j^ds of the debtor are, 
who.nte proceed thwein at the mayor might have done - 
If tto fidogoodt had been in hit jurifdiflion : And if 
I the debtor have no goods whereupon the debt may be 
I levied, he fiiall be imprifoned, and there remain until he 
agree with the am&tor, fsTr. If the debtor have furetiet, 
thw ftiall be proceed^ agsdnfi in like manner as the 
debtor i hut fo long as the debt may be levied: of the 
goode of the debtor, the furetiet ate to be .withoet da- 
Mger ' Alfo a merchant ftranger, to whom a debt is due 
hy%iatKtt Sbrtbaatt ftiall befidet the payment of his debt, 
be fatisM kis flay and detainer from his bufinefs.. 
And by ^/atati dt Maxattriiatt 1 3 Edvt. 1 . the mer- 
chant flidl caufe hit debtor to appear before the Mayor 
of the city lALmdta, or other city or town, and there ac- 
knowledge the debt, rtevi^fimot which is to be 

inrblled, the roll whereof mnft be.douWe, one part to re- 
main with the mayor, nnd tin Mher with the clerk ap- 
by the kUlE % Md then one of the derks it to 
«vite tiiedbiligatioa, which ftiaU he fealed with the deb- 
tor’s Wland that of the king, ii*. 

If t^ debt he not paid at the day upon the merchant’e 
account the mnyorit to caufe the debtor to be impri- 
foaed, .ifto be found, and in prifonto remain until he 
fc«A agreed thy ddM i and if the,debk)r cannot be found, 
the taSta ibdl liaid the nenq^nifence into the Chmenyl 
from whunee a, writ fttaU iffue to the neriff of the county 
where the debtor it, to aneft hit body, and keep him in 
prifon tiU he agree the debt 1 and within a quarter of a 
year. ^ lands and goods ftiaU be delivered to him to 


pay the debt ; bat if the debtor do net fetiify tim^dAt 
within *at time, qll hie kmds and goods ihall be 
vered’to the merchaat by a raafim^le ttotaf, to hold ma 
til the debt is levied thereby | and in the mean time iT 
ftiaU NOMun in prifon } bat when the debt is fetisfied, the 
bo^of the debtprils to#^livered, togetiwr witii hie 
ituda. . If the fl»i|ff tetnriii a «w ^ femmnv, tte 
etay have *rftt ta all dm fliefifts where ha hath 
1 *>^4 aJI the i^ocmIU uud luftdt 

of the d*t(i* hf metmr a«4 dtepdutnt fluU ke allow* 
lod hi* daiaia^ andad nt#Mhfo coftst 

'All#'lel>4* Snihevhei## #e. debtee, » >the ^ 
of ■ the^ e et w ttfei i ee.,^ t4fadiMged,.v era iheif^e^ 
dehtas romtmto urea- 

MM, w» ffisamJ os ffiall the soft to tim 

debto«.*',tbi^4*bior ee i^Tu^ dyin*, ^iwrphe#*: 
ftudi m toko diabodirttddmkest, tf«. pa dMtthavelne 
laeli lumidBtdm ialoM' ■ .In'Pe<H'0»t>¥ih» 
..autMBsh' ky. 
:^fiMtteji eod the fed ft^hongeti^ 
^sihlpsii^MO']Mieo toedm.lwt'iBfctdhwlij. 

tlii < 9 d jNve theie 

U - ' ' ' i||ft ^fcM«tffi^ 
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' mercliantt, nngntfanai may be talcM i % i the ‘ftte e^ mettSluiidUfeet brought thither | yet in time 
pound ii allowod to the clerk for fixing die KingS othert began to appiyit to their own ends, and ^e mayor 
; and a feal, it to be provided; that fitall ferve tor and eonflable would take recognbsancei frott' ftraagerr# 
faKs, iHc, but the ftatute excenda nOt to Seat. Atrmifiog it was made for the payment of money for ^r> 

Hid. Cre. Car. 440, 457. Statutu Mttelkaaf «>tTt eo]it;n- chandizes brought to the ftaple > to prevent this mifohief* 
ved for Ae fecurity of merchantt only, to jppavide a Ipecdy the parliament in 3 j £f. 8. reduced the Aatute ftaple to itt 
remedy to recover their debts { but at this < day they are former channel^ and laid a penalty of 40 L. on the mayor 
ufed by others who follow not merchandize^ rad bC' and conftables who (hoqld extend the benefit of the fta* 
come one of the common aflaranw of the kingdom, tote to any but thofe of the ftaple ; but though the fta< 
Jiridji, zt. Owen 83. And all obtigadons made to foe tute of 33 U, 8. rep. 6. deprived them of this benefit t 
king, are of foe nature of thefis ftmerrillrpriktar. lal^ep. yet it framed a new fort offecnrity, to be viki ad Uii* 
a, 3. . turn by all men, known by the name of a rrcogniranco 

The fonn of a Statutt Merchant bond, 'abeordlng to on a3 H. 8. or a recwnizance in the nature of a fta* 
Fleten it at follows, vht.^^Nvutridt ddiwrj! per fr^ tute itople# fo called, becaufo this aA limits and appoints 
/enth me A B. de, iSt, Teaeri C. D. in eeatam lihr^ foe fame proeeft, execution and advantage in every par- 
/elvead, eidem C. D. adfifiami iSt, Jem Jtegai, Regis, ticnlar, at isfotdown in t^ ftatute ftaple. C«. Ut. zgow** 
iSe, It mfi ftctre, tenetde qmj ewrramtjkptr me fj hetre- A recognizance therefore in hature of a ftatute ftaplci 
dee meot diftriRie (S peena prvaifa in Stacuto Domim Regie as the words of foeaA declare, is foe fame with llie for- 
rid/, opted Weftm. i>nr«iss London, taii die, fJt, 8*03 mer, only acknowledged under other perfons ; for a* foe 
Ship. Air. 318. 3 Neve Air. 331. Cre, Urn. Z33t futnte runs, foe chief jufticei of foe King’s bench and^^ 
319. k Black. Cent, a v. 160. 4<v. 419. Conimon pleas, or in foeir abfonce, l^t of term, foo^ 

dINMttte Aftaple, Is a bond of record, acknowledged mayor of foe fuiple at Wefinunfier, and foe tecorder of 
- before the mayor of the ftapdc, in the prefence of all or Lmfon jmntly together, Ihul have power to take recogi. ' 
one of foe conftables ; to this end, fays foe ftatutCi focrh nizances for payment of debt in the form fet down an ' 
lhali be a feal ordained, which ftiall be affixed to all obli*. the ftatute { in this, as in foe former cafes, the Kingap-> 
gations made on fuch rocognizances ackttofriedoed in foe points a ftaf to atteft the contiaA. Cs. lAt, 390. a, 4 
ftaple ; this feal of foe ftaple is the onl^ foal foe ftatute In^. 338. %RaL Mr* 466. C«. Rnt. iz, 
requires to atteft this contraA ; but it it no more ' J^ebt lies aa well upon a Stateeti Stapk as upon a bond : 
der foe power or difpofal nf foe mdyor,^ than that a{^< And a Munttk ttdnowledged on lands, is a prefont du^, 
pointed by the Siatiue Merchant j for fo^gh rite ftatute and onghcto bt fatitfitid before aa obligation ; a debt due 
appoints him tlic cutlody of it, yet it is in fuch a man- on an mUgarion bring bnt a 'foofo in afoion, and reco* 
aer, that he cannot aflix it to any obligation without verablb by hw,; and not' a ptefent. duty t^lanr* asa^bt 
their confent, it being to remain in foe mayor’s hands, upon a ftstute, judgment, or recOgniasnee ts« upon which 
< under the fecurity of their own feals. 3 R»L Mr* 466. prefontestecttfomii to be talmii wifooutfiirthef fok>. CW. 
Stat.tyld g.e.g, 355, 461, 494. 2 LiU. Air. 536. But a judgment 

To underftand a little of foe or^nal and confiitution in a eoort of cecord, foall be prefeihiM in cafe of exetu* 
of the ftaple, and the advantage the nation had hF *hu fom haforeei Butnta 't 'Thtogh if one acknowledge a Ja^ 
eftablilhnient, we muft obforve, that foe place of reft* tntt, and afterwards confids judgment { if tte land be 
deace, whither foe merchantt teforted wifo foeir ftaple extendi thereon, foe cogoim foall hare a Seirt facia* 
commodities, was antiently called Efttple, which fiignifies -to avoid foe exttnt upon foe judgment. 6 Rtp. 45. j; 
no more than mart or market { and tlfo was formerly. Brenatfl ^y* ft.’it ofoenrifo as to goods, for there hn ■ 
appointed out of the realm, at at Gsfoir, Antwerp, that ODmes ftrft, foall be firft ferved. Hid. The.cogri^ 
and other ports on the condnent^ Whkfa were neareft- to gnntahit etote to foe et^ifee ; by foie 

ns, and whither foe PtetriMOtt might with fafo^-codfoiCc .foe exeewioa of foe Jhttttte will be fofpendedi 3 Cre* 
/^hjl.23%, ' . 434. if'foe eqgifdft^ ofadizratt. 

But beftdes foefe ftaple ports tqppointadrisvnad* there relm^tb..foe^cOgidior all -his right to foe land ; it will 
were others tf pointed at home, ufotfoer iretW o<difthu^ foe whole mteeadon : Totnotwith* 

commodities vceie carried in order tp.forir expoilttide,. fliattdih|b heamqr fifo emeuthm of his body and goods, 
fuch at Leaden, Wtfinnnfitr, J&tf, if r. foit fouod f Sln/k Air. lifo • a Jbtnte fapb, a Capiat and 

to be of great ufe.andcoafequence to.ehf i^howe hi. par* extent id lands, 'foods, fold chaltclt are contained in one 
ticular, and to foe intereft aodcredkof thnoarioviofex -writ; but it 4s not fo on* mthttn Mertkani. Jenk. fient. 
acral ; for at foefe ftaple |!Wtt ware foe Xlfig% UUiftims 163, . fa-Cheacefy foie praoeedingt on e Staente Ste^, 
eafily ^dleAed, and yiitt by foe pfieess of foe fia^, at are in the petty bag office; and drernro d/ep 4 r ere foable 
' two foveral payments, returned into foe . Bxfooqueri be* tinfocKhi^s Benra or> Common pleas, as well e| «a 
itdes, atfoefe ftaples, all merchantt eoodt wop tmufidly Chancery^ Cre, BBit. aeS. On a foetute^s being fadf* 
viewed and marked by the bn^r offiocre pf foedlpfde t Bed, it is to be vacated by entering farisfafoion, th- 
and this neceftarily avoided the exportati0n.Of.dsmqred^ ; StmnteBtppb and Statntee Merehentt'Otn to be enteied 
gjlods, or ill wrought mraufafoms, ' end Caaftgttea%’ within fix inonfos, or foall not be good egebft porahafiuv. 
fixed a ftamp of credit on the metfoan^res sa^pfobR, 4. 8 m the 17 Car. m for qwe* 

Which;Jl^ foe view, always anfwend foe esi^effimiott' vmitii^ delays in extending dasamr. ¥ide Rent^Manee.- 

V ofthf^yer. jKsftas*# Lra Mere. fo«» . Attnittf fifklKhitm MW lN«|lci filenimm pimtebf, 

rqp. 1* ' .EwfomU bfollStffioaof kafooa''«'/miifoisMimmsi,.or 

a.’ The fti^ .meMfomdixes, according tA.Iiof!d'<Pfo,.ii« > /tqfo, it called miSMir by j8asMyitnreMm,-t^ fan 

• only wool, .wnd^htls, iMther, lead and fop. ;'ofoe».vt|ot- :pi(r, during foe rime of Us - poflhffioriifoid'bifo^ 

* ter* cbeefo andiriafosi bnt whetevef '^Pb mat«sH foa foMilhnfo.,?ieritrid in tire landsiri^^ 

f meyor ai^ '.eom|fo^ltad-.»et only c foi fi j l w. -df jifo lem-t : wvalfoffijiG^ H mer- 

> traAs and dfofo 'fotiringrto-foem, bnt Meoa, foat hafo 

jurifdiaiQn ..oriw: and-''nH. bfow«*-^''rifo>gy- ■ ^r^ht awy^ or enter,. 

tpttchiUf foe '-power wnai<||sin.:^tbanp,dcft 

foe meicbfott ^mfatate Jlaftt foe 

bufinrit^a|(4.tlMdii^;;fo|d^fo.fo»dai^^ r. 160, 34** 4 

running fortii^ fo»--gip^jifonet ot-.|tii'^!lirmmete>mi*^ 

nation of forit 4 'iiH 9 ri|foti ''#■ A-'- An hieidrat to- 

.ment of >nU^^^iitiibvul4th^^ iC bri iip hm -mfofoi^l^ enOed; and sfokh 
giBabte/ecnrifo,^.fority^bimilibfo(H-^ • ov'pforntO'foRiMf' 

moft expedttjfoui'. mif i ^^i fili^^ irifo’^ fhf'Pili ^Ifi iilf u n ii' ilif for Corporntwn t'-tSh^aW' 

out grioft Btfolfodves^' unleft contrary to foedHreolf 

Jll«//M’r.' 4 br Jfm* fobpilraih&ifoao-H^ 'TMe-'lfi ii i reln fojfi i 

By fois.it;iWpMMPi .wfojbWIr risfi f li i ri '*! tfoofmfooiibfMbii* foii.' *4 

fotfoo- pat P M tA'.riE ttA-fo l gl l ftfo l ^ ^ . 

' ■ ' ■ ■ tMwam 
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jl^tsttlto lih writ tiutt lies to talte the body 

to ptifon, and feifc upon the land« and ffiooda oC one wh,o 

Jiath forieidni-tlib bond KiS^ faiaft '/i^k. Reij.!Orij. 

#Wtt*Ot<«, The Wfft for ioiptiloning him 
that hnthfojwiwd H oaitil the dcbt 

it fatufiedi jhndof thefe writs, there isdne againft lay- 
perlbnt, end another ngaintt perTont ecctefialUcal. Rrfv 

On>. 146, >48; ’ 

jKatuttnn W iUltojarti*, An ancient w«t for the 
apprehending of fo«h /oAwwm at rrfofid to work accord- 
ing to ftatute. Rtg.y^dk-iJ’ ’ 

fttfttatnm A meeting 

inetery hundred of conftables and houfliolders, by cut- 
tom, for the ordering of fervants, and debating of differ- 
between the mafters and fervants, rating of fervants 

wages^fjff* 5 4 * . ' , • 

JpwMiranL. Any ftore or ftanding ftock of cattle, pro* 

Vifion, l*fr. Matt. Weflm. Anno 1*59-, • 

j^neolfng) I* *hc fraudulent taking away of another 
man't goods, with an intent to them, againft; 


T 


I 


without the will of him whole goods they 

to be lit 


or 
The 

Civil Uw judges open theft to be fiitisiied by the recom- 
pence of four-fould j nnd privy theft, hy the rccompcncc 
of double ; but the law of tngUnd adjudges both thofe 
offences to be death, if the value of the thi^g ftolcn be a- 
bove twelve-pence. Co<wtli» See itlltCSlIt?* 
l^teaUng Wl Udtefti. This is the forcible abduftion 

and .marriage of an Heipcft* It is made felony in the 
principal and his accelTariei by 3 H. 7. r. a* and by jp 
Mz: r. 9. The benefit of clergy is when iwsiy from all 
Aich felons, except acccffarics ig/ter the offence. 
jftttU SeeJIron. 

J^teo^efniail, The fame with the of 


8. II. t Hdk'k* Pa C. 5. 't>f the nine great officers of 
the croufn,^ith5^4p|4Hig^s^^^ ** the but wheu,v 
the fpecial buhhefsrfo^ a^bich he is appointed iv oirie 
e4ded, his conuUiilion empires- The fir ft Lord ’High 
S that was created tor the fejemniaing of a Coic- 
nadbn^ was %hmas l^ond fon of Htn^ 4th j atiQ the firft 
Lord Bunuaid for the trial of a peer, was Ed^ward Earl 
on the arraignmeat of j 9 hn. HMirm/tliz.y\Qi 
kiuiUingdon in the lamc^^rcign, biiJe LdnJiitmion, 170. 

/There is a Eprd Steward ttf t If e Hsa/Md^ lA^mUmcd 
Sfata 34 i/s 8* f»?p. , 1 3-, whole name was changed to that 
of Gfmz Mafitr of- the Mat*jhotd ^ Anno 3a //. 8. But this 
llatute was repealed by 1 ' Mar^ cap, 4. and the office 
of Lord Stsward of the hooffiold revived. He fs tlie 
chief officfjr of the king's court, to whom is committed 
the cat:c of the king’s houfej he hur authority over all 
oificers and fervants of the hoolhold, except thofe be- 
longing to the chapel, chamber, and ifable ; and the 
palace royal ia exempted from all jurifdiition ofany courr, 
but only of the Lord Steward, or iu his abfence* of 
the Treafurer and Comptroller of the houfhold, with 
the Stpwaid of the Marffialfca, who by virtue of their 
offices, without any cornmifikm, hear and determine all 
treafons, murders, felonies, breaches of the peace, fcV. 
committed in the King's palace : Befides the Treafurer 
and Comptroller, the Lord Stmeard hath under him a 
Cofferer, feveral Clerks of the Gretn Chth^ See. He 
attends tbe King's p^fon at the beginning of parlia- 
and , is a white llaff officer, which he breaks 
^ovulNthe hearib on the death of the King, and thereby 
diicharges all officers under him : Of this officer’s an- 
cient pow^r^^ .r^rad //s/u, Hi. 2. and F, NaE.zt^i. In 
the Uhexty of an officer is chofen and np- 

poinfed, calfed Migh Stm^ard \ and there is a Deputy 
Steward of IVeftmnfttr ; and the word Steward is of ici 
great diverfi.ty> that in mod carfaratioHs^ and all houjes 
ofhonmpf^ an officer is found of this name and authority. 
Stewafds^ tf Manore^ fee Copyholds See Black. Com. 4 
2664 .As CO the Lord High Steifard, and as to 
S/oward of the Houfehold^ Id* 3 K y6. 4 ^ 273. 

of €mtm. See, Coppholb, Manor, 

, (fre^ theFr.j^*v^V o. Tierm/t, Bdinrum) 

Ai^ thofe places which were permimd in Engiaad to wo- 
men of profeffed incontinency, and that for hire would 
proffitute tb^ir bodies to all comers ; fo called, bccaufe 
dii&lute pa^fonaure wont.to prepare themfelves for veiie- 
reous afts ^by biubiag i and hot baths eteredoy Hdmer rec- 
koned among the effeminate fort of pleafures, Thefe 
/tem/s were iuppreffed by King Hen, B. about the year' 
<1546. 

jbtlra, A brafs Saxon coinV of the value of half a far** 
thing lour of^them malcing a heljmg, ' ^ 

A quantity or jneafure of twenty^tve. 
A hind of eels contains , ten /ticks, and each iHck eels. 
Stai.if^eighks OMiHeefutes, ' 

il^'Cl&Ur, An inferior officer who cuts wood within the 
King’s parks of C/erWse. Rot. Pari. i H. 6. . . ' 

Otherwife called the ^hFkttJi, 
in tfad pariih of in London, was by autB 

parliament affigned W the merchants of thei^r^ 
maine or Ea/t$rling merchants, to have their abode ! 
cver^ with othfitx tewemeius, remlcring to the Mayor bf*- 
ihondpn a certain ^^rl/vremt. * sSwt. 14 Edw, 4, X« feme' 
:rffCords it is TmonUcrum i and it was at 

ifieft or court whci-e 

fol4f 4Sp^ \ whi<^ ^tbat houfe mat founded.. See' 

- 7 '^* ■«* W %% *' V. ‘I ^ 

:v ' Jmtinty tmmm Tbere^arebommtms " 

un4 whWi Ky #5 ilMtOte. of Mer^ 

ilhtutes;^ fhe lord of 
mhch oft'thir waffe/is he phrafes,'’ ' 
;fotlMJNW commok . 

^ thereto. ■ 

hold W gwmd ^ certain h4wwl?le, lii 3^ v a rigklitoforehargn 


iyaama) gooo 1 . reward ^nted.to Ker for 
die diiisoeery of her medicinea for dltfolvtng.the ij 

, The redor of ereir^ church and chaiMEd*, 
^inverted into a parochial church in the pan(h of Sttpu^, \ 
to be nominatefl' by Brazta coltegb,. t % Am. r, 

^WtlfnSt CSterliagum) Was the epithet for filver 
money current drithin this kingdom, and took nath<| iRraaa 
this i that there was a pure coin Ramped firft in 
by the Eafier&^gtt or nierchanti bf R./ Gtrmaaj. by the 
command of King y.** ! and Hwrdea writes 4 EJtrlit^. 
Inftead of the fmmSJlt^ae, *« now foy » »*ny of 
the word js not whoUy difoim], 
for though we ordinarily fay lawful n^ey pf Et^land, 
yet in the mat they call it JhrSvg Mwigp ; . and when it 
was found cuAvenient in the fabrication of monies, to 
have a certain quantity of btfer metal tq be mixed with 
the pure gold and filrer, the word fttrUng was then ia- 
troduced ; and it has ever Rnce been tdedtb denote the 
certain proportion or deeree of hnenefs, which ought to 
be in^^e eeQieaive coins. Lawadt’t apm 

r«»t 14 * « . 

ibtelBStb> feompoundi^ of, the Sax. SuJa, 

I, f. Room, 9t Stead, and Weard, a ward or keeper) Is as 
mochastofiiy a dian appointed in my place or /W, 
and hath many applkauons, bdt always denotes fa of* 
iiccr of tdiief accouiit wkhia his jurifiURion. The 

n 'eft of thefe officers is. The SUme^d^fiag' 

who aadencly Iwd'the fbpovlfihg and mwtdng^. 
neaf. under the king, dke aujuiiiuifatibli ,of j|wce,^ |ih4! 
aU other affairs of the realm, whMhfr civ|l ojf jhiUtai^*, 
and4h« ,(dice WMhetodimry, befong^g jo rim 
Ltic^, till forfeited to King Xsf;'!. Bttt jhf 
tUs officer bmag very great, bf ’law tiie tWifo. jDf 
Sttvmrd ofJffSfiwdhath am beefti^W dhy.oas^ 
onlypr# hoe odtffWither for the trial m f .peer QF.,rim. 
realm on an iadifotiffBt.for. a ci^tal c^Rffe tiOr % 
determuMrihit’Wf^ iiW|ifc|nwfioas of. thofo ,iirjh«k.^«UiiQ t». 


vices to & KiBg m> hi^mifoharian, iSt. for>Pfh yhi^. 
purpofet he hoUs cdshb ‘«hd' procmdf.. accofdii% . tq., 
the Itws and cuftoms of ; atd he to whohi ..thhii 


-eltieri^ODaiihdhifirs;' 

8t«i0ifor,;le&'lkadfog.i|«,(th» field after thb 

ofiecisgnuited muft bboj^.nobili^'and a |,(frdiS^jii(ii^fcf^'’itt'i!»R#4:^qmtriedi«e^ 

linmmte. . 59 . - Ckedppt'.Jfa0,9Ji^^ 


'^ffpti.' 
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\prooef$ in thefe conn* i» frequently by wt«» of the de- 
fcedant’* perfon ; wbeii they »fec rteognimcea or 
Utin of ceruin fidcjuflbra in the nature of bail, end in 
.afe olWefettlt, may ia^ifon both then end th«r pfin- 

fttitenumiwif. (fiummika, ^ fim-mm) A pUde 

ofaOiipp w JtHri^mAn. Domekle . 

diAfibutioii fet. VtOer the ftitute of diftri- 
bution* it will fihneune* beppen that perfonal cftete* ere 
divided err and fometimei>er dr»s^M} wh^w the 

Com moo law knows no other mlc ctf fiioc^ffioo but that 
ttr^pts only. They ere divided p#r r^ttr to every men 
wf equal Ihere, when ell the claimenti d«m in their 
own riehtt, t» in equal degree of kindred, end hot /err 
nprt/hUMtunh, in the right of another perfon. At if the 
next of kin be the intefteie’t three brothert B» end C- 
here hit eftate it divided into three eqoriportiont* and 
diftributda per rati/a, one to each : But if one of thefe 
brothers, U.) had been dead, leaving three children, 
end another, (B.) leaving two; then t^ dianbutton 
muft have been f*r fttfftt* »«'*• one third xa A>* three 
children, Mother third to B.'t two children, and ««' re* 
mainittg third to C. the farviving brother : Yet if C; had 
alfo been deed, without iffoe, then^,’s and B.'t five chil- 
dren being all in equal degree to the intefiete, would 
take in their own righitprr repirok «»». eeeh of then; one 
fifth part. Prte. Chan, 54. Bkuk. Caw. i r. 

*Tis otherwift as to real efiates. See the next title, or 

»■*. The lineal defoendanu, in in--, 
finitnm, of any perfon dcceafed, (hall- reprefent their an- 
cfftor j that it, (hail Hand in the fame place ni the perfon 
himfclf would have done, had he been Uvm|. „ , ^ ^ 

Thus the child, grandchild, or great-grandchild (cither 
male or female) of the eldeft fon fucceedi : befote the 
younger fon, and fo in ii^tim. And theie leprefenta- 
civet (hall uke nmther more nor left, but juft fo nneh at 
their principals would have done. At ff there be tjvo 
fillers, Margaret CbarhtU, and ftforgurw diet ]«^g 
fix daughten ; and then Jehn Stibt, the father Of the 
two fifters, diet, without other ifiue: Thefo fix dadgbnsrt 
Aall take among than exaClly the fame kt dfoif mo^ 
Margate wonldhave done, had (he been living | thar U, 
a moiety of the lands of Jehn Sttiu in coparcenmy. iy!i« 
talfitig by leprefentation it called a fiieeeffion by 
according to^tto loOtt. Blatk. Cua* fiyr' i®® ^ 
Charleftt had died Ieaviii|; three her foice chil- 

dren would be infitled to Ae moiety th« mother #OBld 
have had. if living : Contrary to the cafo of dy&ibOtion 
of peifonal eftatet under thoftatute. : ; ■ • J 

#nck aab iNobcl^ A forfoitnn where ipiy one u t*- 
Icewtbrrying »ir« (A pMam opt of M j for 
Bee lignifitt fticki, and /lewrfpibuliim. £&««. 

JittChor#»ke,Syllablei*dded»«hekamBt^la;. 
cet,foom the Sax. S/rere, i.e. St^ Ttemau i m med- 
fitth* Se^mftth** ho. , , „ V if 

«»* #•»«?• If Uttdt woMei^ 
to a JitA or fiaai ^ ; it (hall be oi^Mfoeod of Iter 
'.foehonle; BeelQrAvhA 

. and in foredwtoa Au^t AH 

aafoedned by oft of fmdihmiimt, or by 
ed by obfotete ehartew, aBilH .'be void, atod 
tWayuhirtalEingt are dmdared nnf 
i'<to.’'iS; AU a rw w n w f f to 
cept ef rmlie«iy|*idbdjfori, orflM#! 
ttafoeio natoiO'Or wagewii ,p«ttt^ai»;i.,,;,_ 
the vidM Of dm he 

retwhoda «r W 'M/dtlemmmd ,hf ,,ipiit;^«hfo'A¥ttWe 





yn hyiBtiK. 6 
Mr. 

;ittd-«on*' 
fo 



filth cootnft, 
given to camfonttfi Mp 
UOBtfihffonig 

tdnk 'ate% aftefoi. Mfofof ' <|mM4: 
ftrrnd'tm pa^ 'Of 

m^'fottaadSwfo^diM ... 
>,d,ofa»yoih«ffofo»;k.'lbifo*hfo^^^ 
firft cottfoaw.* 'A«foi'da«fofi%:ii»faa|*rt^ 
.whaio’ocmtca&tem doc '«v, 

■ mm M fmih tobe.teMi 


; ' but dm 
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feli, ^r. loew apenalty of 500/. Broken mahfot ttyce* 
menu, tar. and doing contrary, are alfo liable to penal* 
del ( But this ad not to hinder lending money on Stockit 
qrorntradi for «..deUveJiiig or trani^og thereoB,fo,a« 
0» pramim be paid for the loan more than legal intereft. 
Seat. 7 Gw S* Made perpetual by to Gee. a. At 
to Stocb fold, it is held, that an aftual trantier it not ne- 
ceflary, unlelt the perfon to whom it ought to bemade„ 
was at the p)a(pe and time, ready to accept it ; and then the 
tiate of tender it foe laft hOur of the day on which foe 
Stock wai to be trantferred. Uee/, Caf. in L. aedS. 1 06, 
219. If the plaintiff doth not fet forth in his tleeUfotion 
that he was at the Senth-Sea tietje, &c. on the day, at fuch 
a time, and (laid till foe laft hour, to transfer hit Stock, 
he cannot maintain hit action. iVpSd. 8 Gee. i. In 
equity it has been adjudged, if a trailee, or executor, with 
the cruft money bays (locks, and thereby gaiot confidera- 
b!y,,he (hall have foe advantage of it to himielf; in re- 
fpefo of the haaaid he ran of being a Jofer by it, which 
he muft have borne, if able. Air. Ca/. Ef. 798. But 
in a like cafe, where money laid oat on Stocks was great* 
ly improved ; it was decreed, that as if foe Stock had fal- 
len, foe truft muft have fnffered ; (b its accidental lift 
(hall be for the benefit.of it. 1 P. WiUiame 649. See 
Bt^rt and Pebig/, 

' jvtntbfo {tifpnt) A wooden engine to put foe legs of 
ofthndert iu, for foe feepring of difonierly Mifons, and by 
way irfpuniihmeat in divers cafes, ordained by futute, 

Acid it St faid that every vi]] wifoin the precind of a torn 
is indifoable for not iundisif a pair of Smm, and (hall for- 
feitg/. Kiui. 13. 

BBoKhtanb Mb iBonbMttb- U .foe manor of Wad- 
bnrfi inSq^^x, Hwre are two forts of cepylfold ^tei, vm. 
EfeeUand and BemBand, defcendable by caftom in: fovnral 
manors: At if a man be firft admitted to Steeilaadt and 
eerwavb to BekMaadt and dies feifed of both, his eldeft 
fon and heir (hail inherit both eftatei ; but if he be ad- 
mitted firft to Seodland, and after to foe other, and of 
fonfo diefo feiled, jbis youogeft fon ihall inherit : And 
BtsM^fitodheld alone, dmcends to the youngeft fon. n, 

Was a garment .formerly woni by prleftt, like 
ffioltd tMm wtfoeb we, now call .hoMs. And fometimei it 
is tiil^n %.foo apodepiicopal pail. Bodmer, tap, 188: 
Alfo (ifawm^which matrons wore. CemteU. 

Toiidppeepletoftideogoodtforre- 
sraM,«ifoidath|!prdhieBdingfoefolon,»fidM^ 4 (?m.i, 
rap. fo. frpihcatoriof fuch ofitaadm bow rewarded, 6 
Gi 1. 1 , *%.' Peifops buying or itcriviiig lead, iron, cop. 
per, br|fi, bil-metal or (bl^, knowing it to te ftolen, to 
be tranQiOrted. 49 Gw. a. e. jo. Star, 5 4 fir. ^ 

M, e, 9. & 5 Am- x, 31. makes the peifon receiving 
ftolen goods knowing' them to be ftolen, acoefouy to the 
theft^m felony. And 1 ^ 1 Ann. r.9. and 5 Ann. t, 31. 
foe nbeiven may be prowcuted for a mtidemeanor, tlte* 
foi^ndpal felon be not taken. ^ . 

, Trover for goods ftqlea from foe plaintiff, and firid to 
dmbndant, not iu g^nnarket overtj but in hU flpip (not 
ioimdm) it aiqmared in evidence foat foe defomiant did 
not know fktrr veto ftolen goods* and lord fifiwdtmol* 
IhM fo fofo cafe, tbo* foe property was not (ftoBdy (poik* 
log) altered, yet as 'it was a fair tranfi^fosp* be would 
bold foe slain^ to forift prapf, foo iden- 

ticjd goods ftraea, mad be not bfow aifoi fo fnovn that 
was steslhiied. Jtfp. Tm/k. 349. 

U tbboarfor of foie goods ifoow;ifo\'fo|fonMA»ab]e caaie 
to.fi%ft’fosy ;imie.:ifoeiix bi fti^:’.Ai|'ftihVe refeirotion, 
(for ^‘^fovfoaifoWon. Id. yjo. 
A:|fo’|bn.&ie^fo ifN|Mi4d«ri^ goods) which 

is by 'foliam a mifofot'ittttfoi niter foe property. 

i^JU |Mli|Mfo, nftdfi»rweigbragof 
flffittfolfoufot to weigh i4powids; 
jrisfoiMn* it u left, as lapoimds and 
;^.|s't.poiuidii and iii’AMfoifoe 
ifo iinifn*' '■ * * 7 % f-*- 

'H lilbfo* 'Am not to ba fofotoilMI i ' 'and none 
im^aaae srifo foe Kiaf^ mfnlo, bntcoatrac- 
fon principal oficen or smmftjjifioalt* of foe 

navy. 




? S T R 

liayy, tit. tmiler the penalty of eoo^/i Stat« $ H lo IT. 
3. Plantatic^n fitch and tar to be dean, 5 (S^. u t.ti* 
84 Git. t. taf. $2.' -35*Otfa< 2. cafi. 35, Penalty of 
having fcorea of the Ktti|j;^i 9 ^ 10 /iT. 3. eaf.^i* 
9 G/o. I . e. d* juAices may mUiga^ thh penalty of con- 
cealing ftorc«, 9 Gm. i . ^ 8^ Jtiftieeii of affile and 

quarter^feffiona may hear rand dccermine oiFences relating 
to ftoresy 17 Geo. z.c. 40. Pre-emption of ftdres imported 
in neutral Ihipsi ^ven to the^^chnaftiiB^ the navjr, 
during the war^ 19 Gee; 2. t. 36. Vide A«W Stom. 

ilptotatftt09 i& who had the care of the ftud breed 
of young horfesi Leg. Mfnd. r. 9. > 

jSltatSh* ^aiinji delVk/olnfU ^uUibet pro fliabut/uis Ma^ 
ritandii Gerfon Domino^ 6* Ouriop pro fitiaims torrupiU% H 
Stothy iff alia Jirvitiaf tie. Petr4 Bkff. condn.. Hift. 
Cfoyl. p. 115. 

dfeeourtoit. The 29 Cmr. 2. not to make void the leafe 
granted by the dean and chapter ofTori^ of the paiibuage 
and tytkes, in Stourton in Nottingha»pinf 29 Car. %. e. d* 
Sbudtay (Sax. i. e. ioaa) A place» and is often joaned 
to other words ; at Godfiow is a plate dedicated to God. 

0 to 1 sage, Is the room where goods are laid* or *ds 
the money paid for fitch places. See Houjage, 
dbtralMl* A narrow Tea between two lands, or an arm 
of the Tea. Alfo there is a narrow coarfe cloth antiently 
ib called. s8 Hen. 6. e. 16. >. 

j^teattb, (Sax.y Any (hoce dr bank of a fea or great 
liver. Hence the ftreet in the weft foburbs o( London f 
which lay next the Chore or bank of the Thamety is called 
the^frW.' An impunity from cufebm, and all impoii^ 
tions upon goods or veffi?ls» by land or water, was ufually 
expreljcd hj ftremd and ftream^ as King Hen. 2. in his 
charter to the town of Roebefier.— ^Comedo ^ confirmo on 
perpitnum CUM focnc ti (okcy {fMlraud H ilreain^ ' Mm* 
Jingl. tom. 3« /. 4. ' 

AtranOebf (from the Sax. ^reiu/) Ts when a (hip is hy 
temped or ill ileerage run on ground, and fo periihes. 1 7 
Cirr, 1. r. 14. Where avclTcl is flrmdtd^ jullkes of the 
peace, tic. (hall command conilabks nehr the fea*ooa|ls 
to call affidance for the prdervatitm of^he ihip ; and offi« 
cers of men of war are to be aiding and affiding. Xz Am. 
c, 18. 

j&ttangct, (derived from the Fr; tjhanj^ety alienus)Sig<« 
ludes generally in our language, a man born out of the 
realm, or unknown. In the law it hath a fpecisd ftgnid* 
cation, for him that is not printy 10 211 As mfiranger 
to a judgment^ is he to whom a judgment doth not be- 
long ; and in this fenfe it is diredly contrary to party or 
prhty. Old Nat. Br. 128. Strangen to deeds ' (hall not 
cake advantage of conditions of entry, &r, as psmes and 
privies may ; but they are not obii^d to make Aeir claims 
on a fine levied till five years; sthereas privies^ fuch as 
the heirs of the party that paffed the fine, are barred pre*- 
fently. I Injh 214. 2 In^. 516. 3 Rep. 79. Strangon 
have either 2 prt/ent or future right ; or an apparent pojp- 
bility of right, growing afterwards; ' (jTr. Wood^t Inft. 
245* Sec Rlacb. Gent* 2 3 S^* 

or going of bimdv and catde, fee Efirtty* 

ifrtrtanutOO^ba, A kind of works in dkit Sfannarhtt 
mentioned in the Stat. 27 H. 8: 1.^23. 

ibttccntau, (Sax.) RobuJIm, uni petene uur* Leladd, 
vol. 2. p. 188. ' ' ' 

ibtvttta. lijhetis in London nrt not'well paved#: the 
mayor and aldemleui or any three judicei thece# may fet 
fisxes upon perfens, eoAe levied vby diftrels or 
3« ti 35 hf. 8.^ f. toti And fair mufances, didurbtncis>v: 
revelling# tic* k jhntj^ certain penalties Sue .biflifikd 
the city laws. vXev Load. 194^ 4 t ismide ,felony 4 |iiii^ j 
ctottfly tolKAnlt perfons in the Intent # 

thcir^«lothiis,'^(Sk'^' Stat.v6v^^,t^'^^,‘j^3r.v/<^ii, '> '|rjde ' 
Robbery. ^ ^ 

Th^cwcumdamceft of noife apdl 
crow4, and other or inal ^ 

in a pubUck cooit of jalUce. And sher^bm our witn 
aneeftmdidia mahy cafesp rovid^ that right and jufUqs ; 
ihoiild be donejh a more prlvatetaod qdiet manner, f 
^welL', RarecpjMnt^y^'^pi* j^ ' ; ■ ' 

veyorof fka biginvajn^ mr rather 8 fb^eng^ Moniyfyg. 
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Atrikfng in the King's fiiperlor rsaner At Jufknt iy 
or at the affiaes# ftbjefts dicoiten<to to 
the loft of the right-hand^ inrprifbnaient for life, aa<Lfor'' 
feiture Of goods and chattels, and of tt*c profits of hU 
lands dbringdife . ' Etuuntfn R* €* 38. 3 1 ^ 144 ®* 1 •. u 

Malicioufly Jtriking in tne King^s palace, wherein his 
royal perfon refides, whereby blood is drawn, is piinilha- 
ble by perpetual imprifiMiinemt soi fine at the King*! 
pleafuit I and alfb with loft of the ofiboder’s light^haod, 
the folema cgtecution of vrhkh ftnteoce i* deitribed at 
length in thb Scat. 53' M. 8^ r.12. SteBUcL Com^ 4 
125,273. Andiiet Cbutebt PAatei. 

(Jirtpim) Defiruflion, mutilation, from riie 
Fr* ef ropier : btrepitum ii uftftuni facer e^ i.e. toihake 
/trip and mafie^ or Jirop mi nuajte, See Ejtnpmentk 
Atrattb> An old ^anon wo^ fignifying the fame as 
frond. 

dINitmiftt, {meroiriic) A whore, harlot, or codrtefao : 
This word was heretofore ufed for fin addition^ Piac., 
apnd Ceftr. 6 Hen.' 5. 

J[btr^#The eighth part of a feam or quarter of 4x»m, 
a or buihek Ccurtuiari Ruding. MS. 116. 

Attlb of mares, Is a company of mares kept ibr breed* 
iiigofcoits; from the Sax. ^saVnrerr, i.e. equa ad fmium. 

ifetObp of the IbatB. See Blati. Com. .the Introdutlioa 
to the firft Volume* ^ 

one*« ftlf It hath been faid, that a 
A^xonipoo himfelf, tho’ he be afterwards brought to a 
.right mind, (hall not be permitted to alledge his own in- 
faasty, in order to avoid his grant ; fur that no man ihail 
be iaUowed tOftulrify himfelf, or plead his own difabilicy : 
But late opini^s, Reeling the inconvenience of this ruk, 
have in , many points endeavoutt^d to reftrain it. Comb. 
469. 3 JIfrd. 310, 311. tEquA'of Abr. 279. Andie 

feems to be fettled, that their a^U are only binding, ia 
cafe they be afterwards agreed to, when their imbecilii^ 
c^es. V\bt Rlutk. Com. zE. 291, 292. 

dbtiir^on, May be imported, 10 11 3. r; 24. 

.Thb Ksng, where intided lo/turgeon, 17 Ed. 2. Stat. u 
r. II. ' 

{appeUo) Is to call, name,or /ff/Z/frone; as the 
jSyk of she Ai#g of England George the Third, by the 
Grace of' God ILvng Oi Great Britain f France nadjrelaudf 
Defender of the Faith, tic. There is alfo an Old and Aire# 
Stykf Uled in xhn dafet of things abroad ; the latter being 
eleven diay& hefoie the former. 

tliVdinvtnxt* > Florence of ^^orxe/ter iclh us, that King 
AIfnd Xtxbzrmvit ti daxit 2 noblewoman oi MerHa^ anno 
868 . 

Aababeacon, An antient officer in the church, made by 
the delivery of an empty piaccer and cup by tiie biihop, 
Ond of a pitcher# lm(bn and towehby the archdeacon : His 
office was to watt on tbe deacon with the linen ot^which 
the bodyy 'fgft. was cotifecraccd, Oind so receive and carry 
away the plate with the ofierings at facramencs, the cup 
with the wine ind water in k, tic. He is often mentioned 
by the mtmkip hiftorians, and particularly is the Jpo/to- 
lical Caxons^ 42, 43. s 

i^tAfeSIOm WW. Civil ful^'e^ion is the 0^ igatiOQ, 
whereby tbe inferior is confirOined by the fiiper^to sd ' 
contrary to what bis own reafon and inclinatioii^kMMl^r 
fuggeft. ObediOflceto^hrlWsin being is undoubtedly ^ 
a lufficicnt extenoMion of civil guilt befoic the mnOicipal '' 
trUmoal. ' 

members of the Common- 

wOaiib «)^ bind; Wood^c Inft. %%. : 

inferior lon^. in 

imUasion ofdmfeft^k^ i;higan to carve out umlfgraiit 

to be hdd of 

themftlves, and weih» tb ^Nfe^diiig dbwii wards in Mni* 
fMp/^tiltthe by dkil^^method 

rilllfksWtMri^ wiiidt^feBkcb ifrebaiid^ 

lprd^,^'Wlfe‘•werc 'tto'^imiMiate* 
'#^piilM wbo''-0e«dpied the 

liytd- This oOcafibned the Stat otWeftm* 3*^ Iftdbem-* 
^aS^'iiir I ; WM niadey^<feb 4 keft^^ 4 h&, upon 
:ull;i|bks^drfeofihfeittebf^^ the 

IfemK nbe^of hktmmedtuuwfeolbi^'^biK 

ft» of ivhod« Tuek if/H And 

:y't- rvrv. ,/jfC .1. v; ' ^ --'rfropi 

I 



, vB jBJ- ^ . ilS ItJ -’B , 

. fraift.'lieiKe k i* ]kaU)ii>t^t ■UifliiDan ' ^IwVdNiiMy ^grvei,: t'daic IMl 1 

' nuft^lunnsexiiVediby lauaUnoiulifCeibniMM^ hUa to.^pcu.tar <tb».iMU of tht i«t - 19 

mr ADoethe4AJi/«;^«. wtwa ijkeiA«|ft4dbf £«)i»Am Gamm, rted ib did MliOi 

wu ronde. ij9«^>v .<;} f > ; }\., ^ii|RCh~« 4 tbie fbe dejTcadtnt iaft 1tnd»^ and 'Awd vd at 

. ^ubiili^tti, ft aoy kaft «wiywg>rthd yoke^ > vik-n^ e«cdi«i|^ Aad if the defendant doth not ,ap> 
Pari/. 1249^. '!.• •■ii'.' ■ ,.'„ a i' i,''-'” ■ ^yead^poa thotk^, the \idll feall' ‘be taken '/»- iwm^. 

dftubftg«diM.<iMiikdM):feHeij/^di^i.iavw^^ 'dotta dient^iaalaf ibft/^hrM^ feeffttdG^. 5 /^ tt. 
whoii giultydfinadftwwdwholwdoiau..-: .4 .-ii' '" '’/•Aad''6eYupea)>d/aaMrv > 

. . iktb>maiife«li AOi^Scwdn thnMiair>k4^a, 2Ritfl li'de> AttldCrfptiOtt 'M eat^ A- wilt of land« naft 
jwty to the aonntonfy bf /ft, m Car. zi t. 3. $ j. be Otteftedar Aibferibcd.by 

called the KtUglu fetai/a/, aad hath' tMilaftOdy trf^thetpli* ‘ 'thYce cteinbl# witnefen at lead : fai' odler conveyanoes, the 
foners there. He ii .othenafe wi^ U^. afeual fnbfcription of the witneifes ir not retiuiied by 

CaOmp Jwtf. 104. . ' . 1 •, \ ' ; '.|aw< thdaj^ it'.it prudent fot'ihem fo to k, BUtd, 

.4 ibttbiuilBoii, Of matters tO'arhitnMiieafe'jey kad or CmU ' a T. 37S.. • 

covenant, (sTr. upoa whkh an afeion ndy^k brooght on ;■ 'JfeabfHitieitt dCOKMtiOM. Thefe ate Aich by the 
iion-perferiaanoe oftheaaMinf,.}f it ia;feadd‘fin''Iftyment failure or nonperformance of which an eftate already 
of money. 10 Arp, 151. Seo Jriitnanm. ^ veiled 'may be .defeated. BUidtQm. 'a /f,' t54t-’ winch 

. ■ ifeubacvlNKe. Tovcat the fiaew»eif:the'dttaior><high« 

mdoM/riiyr* awr/* . 'ife(tb^lietir<'0WlWllC<. lo attaint, he liiat bringa 
rriVr/ rapaftVar Mta/ftrM fobnervare, ^ the attaint can give ab^otber evidence to-the graitdjuryy 

j^itboftiatien, i/fera^a) Afecietander^naft^IM- ibah what- wu orimnall/ given to the penn Bhari. 
ring, inkuding, ar briingiag.in.a faljlbjittit|lef» ; and from Com. 3 F. 403, ilnv proce^ag by ftttaiite it nbw oot 

- hence /ubtnatm af'firmryu the preparhitt or corfnpt ri- of ufe, u the ftmiu. of taw will gtaaf’ d- aew trial, udicre 

luring to. perjary. Sdnornatioa eY uataelwi weenad Of io- .catife-foffiidentcan be ihewn* on an applicatioa 3n due 
the .32 fim. 9.. r. 9. And ptncariag^ ftr fabotning a time, ‘ 

witneft to give falfe teftimony in aaycattrt Of'teconl con* On are*hearing in equity, all thO'OOideDoe taken in 
cerning lande orgeodi, theofetndar l]|M}l'ifetfeit>di^ or the; caufe, whetherread kfere or q(a, 'i!i kmitMId to be 
fuder imprifoniBcnt.forhalf a year,ife|ind/^the p^Miy, read t'Bacaufe.it ft the. decree of theChancellor htmfelf, 
&r. by t> £/m:. r. 9i. >SeeFrr/»7i'' ’ who onlyaoft fete to hear reftbaa’/ why the decree foould 
' ifeutoptuKO/ea wriMwhereiqroommob>perropa<aiw caI*. aot< be enrolled laadtpeftefied 3 : at' which tuae all the 
led into Chancery, in feck cafes whare«he.£:oaiihoa law ; f. omiffioae of ekhu eyklniice dr aignaKnc may be fop* 
hath. provided no ordinary remedy : aad.<thie ftam» df it pfeed. ^VL Mipt, P&uAi-Cm.- 454, 

proceeds from the wordethareui, -which jftrarM the party 453-. • - ,1 ' > t 

called to appear at the day and place .afegifed, fit' pttup^ '-h kkiflfey, (Ai^fiftlter) SigniSes aamd^ tax^ ortribnte, 
nattm Uhrarm^ Cifr. Weft. Symb,<ftin.ia, ' .iCnanp. granted n> ^ King for the urgent occadont of the hing* 
Jimfdi^. 33. The JktfmM it the leawg'f>eo(ieft'in‘ the : doai^i'ito be levied.' on hveryfobjefe of ability aobordiag 
ernr/r ; aadbyitatute, whfti.a.tHllft filedegaihrr to?tjhe «a}ue of hiaftadvor goodti - 8dme perfoai have 

any perfon, arocefs ofi/uii^M IhaM Jftb^ifepfccnftut to held, 'that the of tonnage^ tfri' might be taken- by 
oblige the kfkdaat (» . iqi^ar and nnfwer^ Aik feTr," the 'Kang ofhu own prerogative j efpbeiftlly in a cafe of 
4 D $ Ann. t. 16. Where a defendant abteonds, or gtwt . fteeafely, aad foe thepttb&k good, aatomakc ui eqoa* 
beyond foe, to avoid -heiag ferved 'dii^of trade : And ketthe precedence- of the Eachequer 

to appear, (Ac, fee 5 G<a« t, *• ay. hndiili/ui. And.fe^ make the law herein. But the law wu adjui)E;ed other* 
are icveral of thefe write in Ohasceiff tetfeni/rfewne nd; ft;t%fe{y. botb-houfei: ef parlthtmnt. '/7'*^ 

tAntflicttnA Awr"ilbS, '''tew 24. , (ftu.,Cft’. dot.- Vide G/#aw, and 

ad Of -rn# u«&»d*7W/oi«u4‘4jfr. • m,:---!--! 

are to be made out by die proper eteifea of4hn./ifeovw ^ dcm not<-mebti6q thpt the Smrmi King* had 

4^ri and/iydwu’r r«Wi|/!Hwr jnnft be|intf«i)i^^!V]^. at^ .rite, manner ofoure nt prefenc; but 

by .being left -wiib the defendant,. or-athM^honfe wik one bad: bothJevici of laoney^and perfonal ferWeet to* 

or the family, on affidavit whetcoif,', if t^ftddfonfeuit do ’Ward* the buiktinfandirupuring of cities calUei, brid|ges, 
not anfwer, attachnwnc feall be .’hndi'tvdliffe^hk, (At.’: milttniy expeditioiiiivOfc. which tla^ called Bm^iete, 
PraSi Stiie.,^, 6 , A^iiftnn»t/u/ iltc. But when the d>aer/ 
calUng'in of witniiffiiiUD in My eittfer hot! only-in harralihd the umd, i^hting Mftdrcit fobmitted to pay them 
bUiCiaall:e<ftr. Maft/(.md ioi|thtti*cilfiiit,.ai]d for redemption' of-pcace foveral great fomi: of mianey 
in the JEecfeyuw, ft ft nude nfe of -in ftMC,<^aiid bqaity.- yearly. Thiawu callwl Dane^tU, •fat the levying of 
The two chief write of/i/ema are which every hide ofland wu taxed yearly at twelve 

;.«id the latter iffiiei out of fee-COiirt-nduce the iKue pence, lands.of the church only exoqpted, and thtnoupon 
ft joiMd, upon which: the ewidWv ft:to betg^vme,. arX///. it was after called and that nanie -remained af* 

*fjr.'336. Inthiawiit foe too/, peiudly^ftftiferted only Wwardeupon alitaxetatid yiu^/w in^ofed tqfmiidands ; 
M /rmriM, being never levied } fofeigblf ft-ftfeiffs fer* butfometime* it was laid . upon cattle}!' aiafe tkn wu 
vndl^ilh a ^A^yenia, rcfefe.fo 'nMetf, !iOMic«adu.of hft termed bnrn^U. The 'ilbMmei called thefe? ibmetiffles 
LuiiV<S<*> foe party l^ui«d .foei«^’'n^-'iftriWu to/, da*^ femetirau /e/fego; 'Otbeneife- aaielto 

' /^•gns, and ether r (iC.eiijpei(g||'-by''nfeiMiL)ftf 'the.'j(aife. 5 The Ccnqnertt had thefe tnxu, and tnafee. atfeew'-fwthe 
JSA‘*.' rv'9. 'See Bia^^,,n^y-^‘Aif 9 K>k y ■■tt- r. - . maa-iwr tA their -ievya^, .at, apMarni''i]| MMAuHUmbut 

'AoMOem th tfftfltouiMilt.:.; ,A.|l!^er-.]Mse6, 'to'.' /ft,-. : *VftnM»('<f:; j fe an j i yie,' .feCrt . .hfany 

theihg'ia.wftne&e.MtMrA foeirkWMllfill^*^^ -{/.lyenn-amr foedMqneft'ifoeyVefefe'tkfeiyi^^ than 
Asm - If.w':whfeffiHM:bw9K:llMip!bik'«lft'rpmi.^-' ..'n«ft^fe'.«f«!i7!iinttthlMih}ieurr4^^ aad every 
.luk'4l<wet'Mt'«9peaVr!tilbM«te'iiilft|te .ftfetlbfecaf.:.*tt4.:fti'g.v/nrt!!-' v which you 

, -ltgawa.'!feiaH'.eieive.!}Hl^ tit. Tmh, 

fA. *6 aod 

, t wUhefe." ,1. ‘‘ - wwi 

- . •>*.T<wi^.j|li[ft4kiriiiwr -.pMftere. i||iui.,aiyifoe -parfeuHmt/klItt'fedhk fit. Snb/ 4 / ivin' out 

. ofehe,j&nw,ktinl>fak^rjpiMp 4 %%||pehk'i'*bclinAi^^ -i--* H. .4, 

.. $oy, 

- . ,/ftte,bookr . 

«e,whfMi'ft-th«i!ftlifti6hS;l^^ affieM ftf^-pufeMMAA 34 

.-'V r! |kP)kee>'''The/4f««vof!i^^-'W'Mc^ 

,»»» i<ife»dii» :.onie|>hMvi ) . g an teff - l wfe'foeMfoM.oiw-ftwdgidr^^ 

.'fe: i/ftfeit' kcfo»' annwi».--nf •cft oitawy .i t Ifek at. in . foe 
s 6 S.$^ c. 15, 33#. b, 'r. 

- - ;Wot ,bc found 'to k ferved with/i^e, and nbfeoMk^ul 114. 23 £liz. c. 4. * 

• iBub* 
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Om placed under anotlier 
perfon to tranfa^ fome ba&ne(s, See dturn^- 
ii^tiiKr« 3 i«n of confi^ ttigjjtSi Tbis 4 ( when ei» 
(her husband w wife* liveafeparate from the other wUh> 
oot any fufficient reafon in which caCe the ccclefiaftical 
jnrifdiaton (on a ink For reftitution of CMWitt^al rights) 
will compel dwwn to cpme together agahit if either party 
be weak enough to dcfire it, contrary to the inclination 
of the other. jjhcF. C«er. 3 K 94. ■ 

J3»htnlti0(i of fUtfiUM. This is the withholding 
or dfftaining of Lttacies: As a cooiequential part of 
teftamentary jurifdi&on, the fpiritual court adtninifters 
redrefs herein, by compelling, the cxecntor to pay them, 
in this cafe the courts of equity exercife a concurrent 
jurifdidtion with the ecclefiaftical courts, as incident to 
fome other fpecies of relief prayed by the complain- 
ant { as to compel the executor to account for the tef- 
tatOr*s effeas, or aflent to the legacy, or the like, ifpr, 
as it is beneath the dignity of the king’s courts to be 
merely ancillary to other inferior jurifdittions, the 
caufe, when once brought there, receives there alfo it’s 
Full determination. Buni. C$m. 3 Z'. 08. 

il>ui»naft(Qn of IKcnte aiiit stttWees, d;c. Thu 
happens, when any perfon who owes any foit, duty, 
cuilom, rent, or Tervicc to another, withdraws or neglects 
to perform or pay it» 8^r. See Black, C 4 m, 3 830. 

of CitlieO. This is the withholding of 
tithes, from the patfon or vi«ir, whether the former be a 
clergyman, or a lay appropriator. See /at, ay H. 8. c, 
ao. 3a H. 8. t, 7. And -Black, Cm, 3 f'. 88, loa. alfo 
•nidi Titbit, 

j^ttbnebanf, Are husbandmen, according to the Ma~ 
na/iciK, Tom. a. p. 468. 

4Hi((cffion to the Croton, feetting. , 

jtouccelSon ah inteftato. The ftatute of jiiaributtone 
bears fome refomUance to the Roman law, Af focceSions 
mb iattjlati. See Black, Cm, a T, 516. 

i^ceffion to Cioohs anh Chattels. The gaining 
a property in chattels, either perfonal or real, by fitectffi- 
*», is in firiSnefs of law, only applicable to corporations 
aggregate of many, at dean and chapter, mi^or ud 
commooaliy#^ matter and fellows,, and the like { in which 
one fet of men may, by fucceeding another fct, acquire 
a property in all the goods, moveables, aad other chat- 
tels of the corporation. Blaik, Cm, a f'. 450. 

i^ceefBon to the Croton. The focceffion to the 
crown, h v*i already been noticed under Sttikmimt, See 
farther A/erA Cm. i V, 197. 4 ^« 433 * 
jiHif ff ffyp {Juet,\ Is he that followeth or cometb in 
another’s place. Stk ettfiratittu may take a fee-fimple 
to them and their Jkcc0irt ; but not without the 
word jutet^t t And foch a corporation oannot rcgularfy 
take in Jkce^ffim goods and chattels ; and therefore if a 
leafe for a hundred years be made to a perfon and his 
fatetprt, it hath been adjudged only an eftate for lift : 
Nor may a foie coroporacion bind the fatt^wt, 4 Bcf, 
65. 1 lnfi» 8, 46, 94. 4 »49- . An «r- 

ftratien may have a foe-fimple eftate m/uc^^ without 
the word factijgvri ; aad ttke goods and chattels in afUoa 
or pofleffion, and they (hall go to xlMe/tut^m. JTmPt 
Ayr. ui. Vide Cirftratka, aoB- Si^a, 

JhttCciQaius t|th0)iim, The cottings and creppingadf 
trees. Chmt, a Hm, 5. 

IhnffttMtc. Tenant at is he who holdeth 

over his term at firft lawfoUy granted. Terntda A 
perfon is tenant txfi^mmci tW' coorianes aftet lwi'ef' 
tme » Onded, and wrongfully boldeth ngaanft aii9tlsn%> 
fgi. I 57- See/et. 4G«f, a. e. attwand AfonHik 

Cs*.»r.is*,* , 

A grant ty.fufbfaiKce <|f peace «r 
litiry,».i » iiii M. ii»«»ffrvi f i MM i s ss Sufiercutia ipaliaeiM. iBu imi, 
imdk,j^iMinaiSMWWidww^ Claul. tS Sd, 3 .. ^ 
#MiH H WI > <A#I 4 W »«4 Cb^jt^- i^4pr«fo»- 
mitu) It a ArjttuA ordained to aid and affitt the 

Ufliep of the ^Mnrfb'ia Idb 4|dsiud fonakny or one 
who fttppUeth di^^ce iaftead of foe biflwp. Soanie 
wfiaert eUl tlwft V dm name. «t BmbfiHuy 

MMifr, whob aiMKar Jo Jhnmd by the 

14. Bufmenpatotoit was enafted. That it ihoatd 
telaMttd^iFcaaiFl^op, a^ hia pteafine,. to alefttwo 
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boDcft ftnd ^ifereet perfon^ wittiih his ^ioc^* 

and to prefent th«m >o ihe that he might give to 
one of them fueb tttle^ Hite and dignity of iuch of the 
Sees in thefaid ftatnee mentionedpe as he ihould think 
ht : And that every fttch perfen Aiould be 
SuffringaM dl the fiune SeOp fsTr* iThis aA feu forth .at 
large for what plaees foah were to be ao-> 

minated by the King; and if any one oxerctfe the ju*^ 
rifdl£iionof without the appointment of the. 

btiho]^ of the dtocefep ^£, he Ihali be guilty of a 
nirtm Statn Ckwipifi. 9 ifu 

Auffttp Duty opon 6 Crs. 8. r, K). l*iie. 

drawback on exj^rtation of fugar imported from the 
/{/^plantations in Am^u^ 9. S' 10 W. 3. tofa 23.6 
a. r. 13. tugar may bnimpoited from ^fain and Arve# 
gah as afual, 6 Qt^i to u 1 Drawback on Britifi re* 
idned/uguroviX of the UiBfuhJisfyt Gtoe 2. ^ 2. 

ilkffSgeftfoap Is in law a fnrinifep or re* 

prefenting of a thing aiid by mag^a cksria no per^ 
ihall be put to his law on tht^ of anotherp but 

by lawful witnelfes. 9 if. 3^ r. 28* Suggi/mt are 
grounds to move Ibr prohibitioas to fuats in tiie fpiritttal 
courtsp when tl^ meddle with matters out of their 
jorifdiAions. a UlL Ah^e 536. Though matters of re*- 
cord ought not to be ftayed upOn the barey^^fee of the 
party ; there ought to be an affidavit made of the matter 
/ugg 0 id» to mduoe the court to grant a rule for (laying 
the l^ceedaitgi upon, the record. iLilL 537. There 
tat fig^ejlhns in rtpittvim^ for a rtiurno babndo ; which ic 
is feidare not traverfablcp as there are for prohibitions to 
the i^iritual or admiralty courts, i 76. Brcachea 

of fowtanu and deaths of peribns mud be fuggtfitd upon. 
recordpCsfr. 8^9 XT, 3. ttff. lo. See Blay.k, Come 3, 
/'I 113.4^. 305* 

MvMH* Sit iitf Murdif^ and Biacke Cm. 4 Ve 1S9W 

.jftnfett {fiSttfVte faiHt i. 0* /i^uold) fignihea 

a following anc^er ; but in divers fenfes. The fitfi is a 
Juit h kw, and is divided into /mi roal and ptr/omdi 
which is idl one with aBkm real aad perfonal. 2. Snh 
oourt^ an attendance which the tenant owes to the court 
of hit lord. 3. Swit esWfmnirg when a man hath cove* 
nanted to do Jmt in the LordU coori. 4. Suit 
where 1 and my anceftors tmtjkii time out of mind. |* 
Suit is the following one in chafe, as fnjbjmi : And than 
word is ttfed for a pititim made to the King, or any gnsot 
perfonage. See AforACoN. 3^u 295. 

AttB IktvWpttt- Whm the tenant had profeifed 
himfelf to be the man of his foperior or lord, t^e next 
conhderadon was concerning tfae^^^rr, which, fuch^ 
he was bound to render for the I^d he held. This, in 
poee^ proper, and osiginni feuds, wat only twofold ; To 
follow, or do /Uf to, tho lord im<hhis courtain time of 
peace ; and in hk armiesorwarUke retinue, when nedUf^ 
nty called him to the field, Biacim Gsw* 

OMt of Cm^i That It, /lit n tit krd t etmtt, i» 
thntienricc which the fendaiy tenwt wnt bound tod» 
at the Lord’, court. At fir^ it wae ei^tefljr aaea^imd 
in the grant how pAnn thefo cowti ttkooM he held. 'T^ie 
ai^ar. by Flttm, /.%,«. fl, far, 14. 
md curiam dtmim fS pm/Mmtfirmiimm, SometiAHywn- 
or more,, but never ^exee^log three. 9 %mui nwnti^ytei 
two, <iu«. . Et JSatitMjmOBt tttrim CmahMrim , 
par anmiMt JciliHt^ tfn -J^-riikktdii & Pif/eim. ^8$ 
all the fordft teatntodlWhWfbninad to cttciMLhit .iBOaiti,. 
I^Ht only tbo/e m fjMr ettawi wem- gtiB»il..ii|Mifa 
dmt oondkwB i >B«t' «mR|; ttwh t^tv bound ->«» 4 itnmd -uitm 
foeriff'ft’nim 'twkn' hit 4 (#yvyw>':t’ which foe 
ingedk. And if the inittmaoe. by reafon wherenf:t»tt< 
'tenant nMpn|.<!n(f4<a^.'DRe 

.iccntt.to co-iwdnt, 'dfoj 

.brntod toAiseiiddini'b^ANib^^ ntt 

^anaito'^be Af.nnni.-hnt ndiw • 

aMt,/bAaittih' 4 » in:%Vnito9r Mw#. . 

xa.0'^»<(iw3bi. AnttfiMnniri Oida^hmm. . 

VpMI -Om - 

'tMlMI fe ’fo aak''* MansllisA ‘‘nifsiiift 
^ tilHmt witS'hcMiiif k, wboM'# fo-AMr fin'ViJI 
H it ^atoidcmawi^»''by/tt«M^'n. m Cn>. ». 

*4.^5* » 



at lat9> hnm befffofiMrated ia tiaie* 

limited by the IfeUttte at. yiWi i. ’ raofe 
«>na who aOed w 4 fc«IBbaa|»»i*p»l^ 4 i«aWB»^at»» ja^«# I 
ofiitttt*, Wf. notiuthtW**, atthe>»i»lpBg*BotK»nef 
WtiOtm, swaw iadonaifed ftt>m wxhtiow >*#. by i »• 
e. S. SofMlrfooi Aataiftad foaftearity ^f iliei*o* 
veta»At,‘ dwingth* rtbellion iiwbc fawfrejgn. i &». 

1 W30. tPet<bn$dBfi»i«gto«b 4 hbf 
fies, for which there i« Wt remedy but by prfoaal efitioH 
or-’btll’ lo' ettuUyi why'idgme dktt'tbwiyftwaMffi®® t#!tbe>,' 
eward“Of arbitratorf#.^.^*!! 'be made a.wle of ooan, 
fcTr.- o fjf to S* > 5 * • See-jlWeh 4 » C«a»; 3 y* Ii6. 

^it iO' The fieit immiiieaiRatead(lQ Owar 

cery}'i«t^ ptefcrriag a bill.totjhie IuOhI' Obfowllor 
Hill of a petition, feitbig forth the citcdaiftaneei of the 
ca#'itt lewgtin a* fwife 'fiaud, wafi.jW l»jrdflu;>».,and 
praVin& wtief, add alforjiroceft af agatoft the 

defendant. The defendant i» ta a«i wet upon oath, to 
ali tbc'ibatter charged ia the bill. . Ot tbe,'d*Smdaijtiinay 
pWbi'-bnddeinury'OodetBnralQner aiiadviftd by coudfeh 
ff the delbhdaivt iafeeiij . and the ^aiiuu0 dnds fafficieoi 
mat^r confefihd in. the dtfeiidam’s imfwete to ground, a 
deeded ifpoft, be may .proceed to thd-beMiiig of .-the 
cauib'bn'bill and^anfwer onlyi But in that cafe^ he mult 
t.iKd>the dereddantVmilwen to be trad to every point. 
OtWir^ife the soofib 'it for the pbtintiif to reply gene- 
ranyibfbe anfWer, averring hi* biH' to he , true, certain, 
and ftttRcicm, add tbe>defeiidaBt’i anfwer*to be direaiy 
thd revdxfe ; which ho it ready to piot^'Od thf court 
avvard • upon which the *. defendaftt rejbios, avcmog.'j.the ■ 
lilceon his fide; WhiCh'is joihiflgifinelBpOft the fait* in 
dirpbte. ‘Sea Bbtit 'Cl^l 3 ' 

of .the dhfng ’« Is 

r the broach of the peace. ll. 


S , 


for the breach 


A'fihaB ihnOOr fainVof aiimey:^{Mudit& | 
fome ihaiiore to eiittufii ti»e.appearaacfe.«if;ii«dkoMdn it i 

coiirts df tbeirlords. i 
0uUtte-‘9tltue, A little' brodtoddheitm'^ wacert'O*' ' 
thefwife called;^, tdid td l^.idd^iWir:- “.RliSfO^. Antiq. 

(PMUn'i A i 

plohghilanth' s is. .ii> ri*,, Jo.., 

JbuiUttga, 

ThtfinV'pag.'t^jtlS' f;''*' »■» 

on hOffcbaek : Brt »e«'rj^ 

AumifiWi^r tMdftdflt#' pd' 

,riS i . 

' 0umnw 'it 

fuefi if it difeAed4y %veraI^«iBd if }^U!iliic««r»(ibr fpo 
CoJiB^'IawIt a <hfa«^’«^i]^'':ialRfiiii,ti^^ 
tempts) for rfie'cenvidiroD cifiolBtidiBrsi^'liBid tfilbiiyfBSihg 
of'TefdBn peiialti«'''.crcatMl by id(M«'«A4HI|fy|ki1iai^ 
lii^fhefe eaftt tht»iS'Wih«r»»«*iolWifs%^l^^ 
yaiiy aedblcti hi Imq&itidd or tAtadimiledeby 
oFftdi peribieMyy d» tbdftatd^bimKt^ 
jhft>CC'>«f 

AiHiyiobitt'tidllid lordi'^i^^ 
In m WtidHf if wi|0 ifedtw.ilfirthoft’places 

' ■ '• - '‘-ttUBd 

:Wi 


, . , - 

' liHrmbbiy^ 

lrif«|lr'-jbdk«l^;; 


’frKfni 


konittfts were 



iCt -.1. 



t- -.'W.- 

.iebi'^at 
awl'-th^: 

'ued^dlvj 
•i.lW«r 'iMly 

, ;yS(iiiio«ed;*ij *4 
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;J>Bl»tMiifto#e0 fiMrtatff, Offictwwho affifiedincof 
Idmngthe King's neveiiiuu, by ci««g dutdcfanlterdcheMr 
into th^ court of Bxchequefh' ^ 

" L Atti|U08iMFg us 

<0th m >/, or among the Flefe* lik> 

Ob 6n Jo general; it is a writ to the jieriffio warii 
to, appear at a day ; asud iheft be by iceruin fumroOOh 
«srt oij* the caoant’a iandy oot hia go^^Sy Uc, And it 
ag^oft an heifg {hall be on the lauds that did defeend ; er 
making default^ at the grand cape he may wage his laW oF 
m fimmm. ■ 6 Repo 54* 37 H* 4 - c* k 6 . . Thone ia a 

flemmom in writ* of firmed^n^ i^c. And on every /ummanp 
upon the land in a mal a&ion$ ^onrtttn day& before the 
rettfen; proclamation is to be^ made thereof on a 
at or near the door of iho church or chapel of the place 
where the land lies, yHiich mult be returned with the 
namos of the fumiii^crs : And if fuch proclamation (hall 

noti>e had* then . iv^ greW ihall iflue* b^t an aiieu 

^nd apluriff until a j<3iiwnfflw and proelamation 

heitfbly madeand ^turned. Cra. £/>a»r t LiU. Ahr. 
538. In SLpro’eipe quodr^ddai^ HO man fcall lofe his land 
without being Jumm^ntdi Jenk, Qjmt. $8w Sm Blai^* 
Com. 3 V. a 79. . * ' 

dbtvmmotie atSb^fbllfftlicep This tille rs diftmguiAed 
in the' hooks by the name of fnmmbtif and leveraecei 
bus the proper name ol it ia^eerdiniv} for the fummoni 
is only a proceftp which muiVy in certain cafes, iiihe bjCi^ 
fore yodgmenitof feverance can be givenu Nemv^Mk, 
660. ‘ Sevemdee is^a judgmetwty by wkich^where mo or 
more are joinedhin an a4iioD> one, or more of chefe is ena^ 
bled to proceed in, fiieh adtoH s^without the o^er of 
others.' 4^saa^r. 6^ .s . ' 

It ii a priAcipb^ of a 

joint right to a things they mull join in an aSkm fba^dm 
recovery thereof. Akr^ .ijuinc^teiiftilla |0eft 

ijinpkad^nii^t f<*3r^4hey claim maddr^one iOiM# 

tiling ^ So parceners^ who make ^faut ofti 

heir, muft in order iib recover the po&fElon/of their 
ctrlh^y be Joi^ t Inftii 1(163, t 6 c^n 

ciitdre; dbecaafe the right of their tefiator devolvei od lai^ 
o^themf mall Hkeunie hUf join ie a« afiHon for the.dbo« 

Ltg. SalL ie €mii 

*• j,4; j tn'v , ’(tx; ^;J 

I 41^^ ^wbe^ef'''ih'e^yight . ai is ‘''in imo ot 

and they^hm nos oli jm in one shat 
is bronghtp^rtili«>defendWma in abatement : for; 

if 00tM 'Sie^ every other 

a de&ndant 

Would be liable so Wipsfwer m afUons for .Jthe 

faieie 4hWl||^u Bttrtng v« Mwr*. qp 

fy'jr/v;’' 81014; - .3^ im. 354. rilj^e^i 

lOa.'** ' 'wf' }a ■ : ■ , ■ * 

' It k< iHd0ed.i* div<]^iow^ toy one or more, where 
twooe ittor»’'luibe right of oftion; to coinmenee 

afaliinth* uame of eB'Whofe fueb right i$.:'!bot. Bob* 
withfihndmg'thbt »plco.iB abstement would bfei thert^ 
]|r0veotsd, It would fttll be' ik 'the., power of . iny one of 
thern^ by.tfteglefring to.sppeor.ior refufiog to proceed 
efiwrwbni>.<in fueh foit, to i^nukr it lranlefii^uf»i Jijd* 
<39. Bn. Smm. Md Sm.' /f. ffi Bor if- twowr.tnere ^ 
brtnoiog till adioa, ftnd^ tBakee.iidriSlult,. thb 
ocinfuit of him is theoonfuit of^<dtein(;'alL '>t<#v. Somnfr 
dtHbAito.. yd. 5^ y.‘ ''6Q..ifdimi.:j^.'kf>'BilwiilKi0£«^^ 
the i^gnmentof errors caftatlt M. by.>OB» widfiltfttbe 
Others.'- ‘ ; 

To pirevtot ''thb, gmat .i!^00|Me4i|eiiCKi'.J^ <ihe failure 
rif jBlw^wIrieh'WOaU bartifiAy^frticmittchcre is • 
jBktfrigbb'of .0fMon}xBumid<’.lmjfi|i^^^ by rhe oeglL- 
gei»ee.«h>teetiilfMI'0£Bi«yblB^ fiwtm having the 

Ibr i^ iebdyetyfSfooh right ; the law baa . 

.nDt..«ppeae,r.0rr 
ether or. others tahy,* 

-ee in ..atheo.p«kd||go 
.'4S> 7 ' "iimitA . 

;t 6 . AttS he 

'bqahnoq ofi>lhi»^jWguw.ft»»#'5tbMl'0)®*^^ 
■ I Hh fe oheeOftowe ibr''iB»j!w4iid4<0oirfiap.. 
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Tbar or who made default) the other plAihliff or plaintKTs 
, 19 the edtfOfi may proceed iia the fait 4 Ntw Akr. 66i* 
Where two or more arc plaiatiirs in lan aftioni and 
one of thef^ kai aot:^^appeaied, he mdft ' be Aimmoaed 
before judgmenjE of ievefancecaa be’^Vea againft htia 
for it h a general rulev that a ndnfuitiam no cale 
tory before appearance, becaufe a writ majr ha^ beed 
jpurckafed in the plaintiflT’f name wtchoat hu privity, i 
hjf, 139. Smtm* maf £ep. pL UUt t R0U. Abt^ 
488.' ^ 

Bat if two joint pBdnttA Juve both ippeaitdi and 
terwards one maket default, the ooUirt may, without tf- 
faing any fummons, imntedtately give judgment of fevc- 
ranee. pU >10. 10 Rep, 155. Heiri* 

3 17* Ko judgment of feverance can be given in a writ 
of error, UnieTi it ik prayed beforci^the defendant has 
pleaded ntulLa $fi Cro^ Jac, 1 17. Bhuii r. Snnf- 

^0ur. But fuch judgment may be a%r joinder in the adigb-^ 
meat of error, z UHn fr» Reg^66s* 

For moriUarmf^g oh tbii> iet ao:Viii. t»d 4^ New 

Ahr. tit. SummwlA Sevinm(t$ , :i*' ^ 

jiiummonf te parlfameiiri jAceerdiog to 

in the main the conditution of parliament, as it fidw 
ftands, waanwkedpat fi>, lnn||:ago aifthcrrventeenth year 
of King yoibnf A, D. MIS* 5* great charter ghintod 
by tbatprince, . wherein he promiick eo.fammonB all zrdz^ 
hiOKms, (liftppa,. abbpta, earla,. and greater barons per- 
fonally ; and alto^r .^nentk in chief unde^ the croWn, 
by the (heri^im^ ,b|ji|iil!tKt iat-a ’'certain place, 

with forty daya noti^, coai^firalds and fctoges when nP- 
crflary. 1 

jBttmmOtlS no tohrmptiiafimtlltf Summaneai ad 
rantizamTf *thp proceis wkweby ithe vouchee, in w com- 
mon recovery ji called. Ca. 4^/. • 

dbtmiltcoatp lame, (Sumptuaria £ee, fiom Sump^k^z^ 
Hhj, of or belonging to cxpenccs) Are laws made to pr- 
ftrain excefs in apparel, and prohibit coflfy ckehafs, 
which heretofore we had many in,Mfigkmdt but they^atc 
all repealed by 1 Jac. i. 3 Injft 199. Sec. Bkuii. Com * , 
4 r. 170. • . Vj ^ ' 

itenbap, iDitt DominUm) Is the lord’s Diy fet apdri 
for the fervice of God, to be kept reltgiouSy; and not he 
profaned. Perfons ufing bull-baiting or bear-baitsng, of 
fuch like fports on z Sunday ^ (hall forfeit 3 44^, and j #. 

for wredUng, bowling, tfr. 5rm. tCar. i.r. 1. And if wy 
butchers (hall kill or fell meat on a Sunday^ they are 
liable to a penalty of 6/. %d. Carriers, diovert, ^tlcTr. 
traveiUhg on the LortPs Day, incur iafor^ureof zooi 
S/a/, 3 Car. j. r. 2. No perfon dtall do hoy worldly la* 
hour on a Saadayp (except works ofoeceStty mid jckai^) 
on pain of 5 r. And cryioa and cji^pofing to faleuny wsues 
or goods on a Saad/^, thcgoodtm te/bifekedto the 
poor, (fe, on convtftion bemre a juftsce of peaces Wjid 
may order the jpenaltica and forfeitureB . to be levied by 
didrefs ; But this is not totmtend to drefling meat in fa* 
milies, inns, cook-(hops, or ykduaUing-hQuftt 4 nor to 
to crying of milk on a SmuIm in the mornii^or evening* 
29 Car. 2. r« 7. ..An indiament Ipr etercifing the trade 
of a batcher yinft be laid to be oonfra fomam tjlatuii\ 
for it was no dflbnce at Cpmmon law^ 1. S/rMogz 702^ 
Law proceAcs are not to be iervedpo Saad/^t unkfiit be 
in cafes of treafop or felony^ or ptiigen^cfcape, by virtue 
of 5 Ann, r. o« Sunday is 4Eiot; a day jn.law for piocecidaii^, 
contra^s, Isci, And hem it is, W a file„of goodb ms 
this day in a mvket pycit is npt gpqd.;t,^d if: auy 'ipjec 
of the proceedings pfra fuU jp;any :C9prt’'^rjii^ b» 

entered and recouped to be dpng dt ie 

all void*^ z Infl, z6^, % Abr^i HS i^, XfeieleriScw 
of a ciution on z Ugbod, bf hbe^ 

S/a/* zg^Car^ j* And b/itwo^iudgesi thp?deli«mjtdf 
adeclarattph be waU emtugh, irlnorbeM 

ing a C* l;:|hQpght it.^, bfcaisfir the' 

aft intended foiru proeeedingji. 

Ld. Raym* 'jci6^':\;A Wfit pf inquiry c^nosbe executed 


vbyage^. tpd pvi 
bdKadyantaj 

jabuper^ ; 

upon andtb« 
io a beneiij ^ 



en^yed by mcfehaum co^r« 
tl^ CB^» and difpo& p£ it^ito^the i? 

^49. xdmilfiMiiuind ie/ktbsiA; 
utift gad (L. O0 
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inpiuM dd the titld or ptefentf^t cf aabiker, 2 Cti* 
463. ZoeJnfti/u/m* 

i[kti|iet«ffktate, A term vdhd in oor antieht Uwy.iyben 
a criminal endeavoured to exenfe bimfelf by Ids own oath, 
l^ior the oath of one Or two witnejleji|| ^and the. crime pb- 
jeOed agaihft hiitn Was ib j^gin and notorious, that he wa^ 
oonvifted by the oathi of mapy more witneBc^ : This 
was Called ^/w^erarlrV licg^ Hen* f , <* 74. Leg. Achpl- 
fta^. c. ij. ■^‘ , V,/, ^ 

ilbtsperbnat'alfone p/ittmrn} ta a judicial writ that lies 
aj^aitift him who is imjdeaded in ^ county-court for the 
/ntitkttrAHjp or bverbuKliaiiiiig a cmmvH with his ccttle, 
in a cafe where he was fbrn^ly impleaded for it in the 
fame court, and the canle ' ii removed into one. of the 
courts at Reg^Judic. 

jibttper iugfg, A writ wh^ich forp^y 

lay hgainil the Klng^is widow for malryiitg without Jus li- 
cence. F,S\ B. 173. ^ ; 

Attpetfeheab, Is a Wnt that kes in a great many cafes / 
and fignides in general, a commahd to Aay . fome oplinary 
proceedings at law, pn goodcaufe (beWit, whichMi^ght 
otherwife to proceed. F. N* B* 236. A j(upirfiAot\ is 
'a(ed for the ilfa)ring of an execution, ^t^ a writ.of/ ^ 
is alfdWed, and bail put in: but no y^/riyf/ra/ ^ be 
made out on bringing writ of error, till baU 14 g^yen, 
where there hre judgments upon verdifts, orlSiy default, iu 
debt, lAc, though in cafe and orefpaB. where damages 
only arf recbvereflj on' the bringing, and allowing oF the 
Writ, the cleikl^th]^.^^erfofsiwiir out. a fapnfidtas 
withkt Mr. 543; ™ ^ ' 

A <wri/ of error isAid tp. hk jn judgment pf Jaw .a /u- 
^p/^ftdtau ;uhtfl the eVrbrs bit' ciamincJ, thsjic is ep 
the execution hot to al^ion of d^bt^ pn the judgment; at 
%W : frbth fhVtinid or tbe al]dwau,e^ a writorerrpr.li 
z /uperfiApfy and if the party had notice of.it J^oVu 
the allbwancey^ly is 'a fiepirfeieas fxotsp the time of 
iiotiee but thjslibdtt ^ where executipnia ootexeCute|, 
ci^ begad tP' bh executed, Crs. ^ut. 534., Fnvm. ibq. 

If before cxccuripq^ |^,e defehd 4 p;t wria ofeiTor, 

and thiml^W^texhCufrh ,^pd,leyy^^^ 

nef, ' the^ ebdiff^i award a 


dial ^ lu^vtUp'n w>* 
awarded, ra^ tnat a 'fiulty,Aa^«iu xywyM^/u^ri 
bAtthe cbar#6rdereil Mother with a ol^fe^of 
reftitimoa. itfaw 46$. j 456. > . , , . j.. • ' 

, *rte gni* jtrivte Iter. tpilicMre 

a pblteloa, aifer aai when |tte^ 

oat eitoaMuiljrj ^ 9cccntion,apoa 

a ey^ id/a^^atwui. ifit lne'wpediatcly .delivettd to 
Ae Aiei'^iF'. /mi. Cnr, £$, It appeariag, 
affidaVt^, ^t ihere were n«.wnt« of.execatioo eMKute4 
tt,oo oMe^ jildj^inent: the jnrtv inoved for * /uftr/tdiaif 
becaafe dicre eaoaot be two foeh eNecatioiM, bai; w||ere 
the ,tli« deauof th'eideftnT 

^at, or by la ijatri^jhat he can hay* ao.ieiie^F 

of tbh'fiift^ 'aad ft it wai i^adged. sgs*. ..A .>lh» ' 
fttfidtii gklblaDle io a ihieriiF M ft^y tlw retiini a<^^,aa \ 
baitat /cr/^* | b 4 if it itft,nya(d«» anitthe 

pai^A proeeM to.tfial *t;m^ and, ' 

ceedipgs ifi |iK infib^' W zn.iaiiof fdr^sr^/dfeT 

liitwd, in wtlyiA^.i84cVa 

ape,. 

tWk^yhiti\A;;mTa w4„„ *5,,,,™.,^ 

' tw fettini^ 


fi 


5.««r3l>«2PV-: ^ 


[aOde an erroneous judickd pn 


Alfo aprifoucr 
may 



0 f 
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May be dffebareed by ^ a jpeilbn 

ed by the King^ writ, fohe i«.to be let at liberty i 
fiftrjiitai is at ^ood a caafa tb difcbarge a jperfga. .'at tbe 
AHft^niecri ittoarreftfaim. /yyj^5j; .<Cr$. 

If a ^nril^td |ierfdb tt fu^ ia aAy jMifdidi»ni.|bieig%te 
his pr^iege, he aiay bring Vavgh, 

Bat a peer Isetng aitel^by a buU'bf MiJMtfix, ww or* 
tiered to plead hit prieifOge i and not allowed 
Stile lyy. It it Mle iaaprifpaineat to daMun a man in 
euftody after a j Svt pK ia 

to be obeyed ; and id ibeh cau it h a amv, cap^ withont 
any caiilh. iCn. pj^. g Ni^. igQ, 'twn ' ‘u m 
ftrfeittu where an ettOIrM . it fued. i anlLoatof the 
CtfMttryt to leta perfoo at ’ liberty talten a^n an t«r* 
gtM, on giving fecuriiy to apim, vr^ . in caies of 
of the peace and good bdbavioinrt a perfon 

it already bound to the peace in theChancery« \St. Am 
Nttt.Br. 534, 529, 5ja. Sm fi|i:|Aier, and 

■it' t'iti, Mr. tit. 

iflyupetfeiiing a if ba^bnift. If n com- 

biiffion of bankrupt iffuett 41UI there n fnAdent to pay 
uli thb 'creditors, and the Chaiget, and Sadldadtion it nude 
to alt the credtton, the cemmiffion may be fiipcrleded. 

2 Ch^ Ca. 144. A coinmiffion ia alfo fometimei iiiper* 
feded, on the creditori agreeiag with the banitnyit, aad 
confeniing to a^/h/t^dnw. 

JNim ftatuto 1 EJ. 3«a|^. ii, t|. la a writ that 
lay kgainft the King'* tenanft holding ia chiefj who 
atietted the King's land withont hu licence. F. N* £, 
/cl. 175. 

Bhaprr fttatoto be INtfotUf Clerl. Ctsfc 6.^ A writ 
lying againS the ihcriif or other officer that niAtidni in the 
King's highway, or iii the lands aneieiitly belonging to 
the church. f.N. S. 173. 

Wmptt JBMtoto taBo iMitc JBcncfi^ • .#hfj|ial be 
Stop, iEt. Is a writ that lieth egeojA ^e g/mairVor 
Etarfial, for holding plea in' hit cooit of fcccholdt or fbr 
^efpafs or contraAt not made antH atifing within the King'a 
bonlhold. /. A. Bie4|. . , 

BhKgch Ihtililfcb Betfh'b iftdil^btef 

Awritbgaintt him who kaept Arwnni/''dnp«^ of 
Awbfeiiticet contrary to IhWi.*’^ F. If. M. |4^. , . 

'ffinigcc ^tinb be ^ 

1 t€r- M a writ lying, agilitft a jfwffihi ^t'pH^yuiaat* 
lingi riAcr ia.groit, or bjr totw,. ia a ilsdi^gh* 
tobm, daring the timeJhieM My**^*. ^*3' ly*. 

goodt^ riwKing^'' See V/$$t 
nnd AmrA Obw. a AL 4s|i ... 

SSHpcvbifbft \Uf.) A lUtoeyor 'db 'byNGteri And it 
watfermeriy and fiiB'O a.cniiSia.iihbiia m bdtti^ ibrt of 
people, to Make mdw ttsjlisjiyrvbil 

everfee the execdtort that tiiK ' pnaAnaliy peribcm the 
Wll^ the teftatbr | bii ritia .MShelhi of laie eeiy. ahidTidly 
dtmntcd,' ib w to beeO'UtriOpniilm.Ojr StMrvj/ir 
Ihow Airveyor) of the higher* . is MehtNBlM.W m S/er. 
5 £&'«;' h 13. ' ' ' . ■ , 

in'ciiiiftc. If a.|SaiiidUFh^ ty 
plied' to n deftitdnt't aafwer whereby .the. capS^ ia ai , ft- 
the,' and ’afterwards new ma^ 'a[riret^. ^hitli.dui npt 
befoiw,' he molt f«t it for A by th’^ 

r '{Mii 3 F. 44^. '*■ 

TheCivUlaw Slite^ila^^ 
Shjj^hduiiaony of twb; ’ 'fh ehoi^tolilW, 


roraity/tthe modem brnWMdf.Ae 
^ ediwtf'tete another. 
nefi, to matte op 'tlte"ibtehil^' <t( 
admteWpitoy 

• mf'ned Bi'his'Owili’hritele* ibiii‘'adip’ 
caUed>-tite'‘>Spiteb«ir‘yteiri^^ ' 
tO"be ia his ^ 

' lialf -ptedf into;:a*%lji«l'Mi; 

iyi:' '■ • 

king farcty «f thepoiciJ 

»Wrt iei .hiitioite by ai^ 
pf peat* and ibcriffo^ — 
the Ater. 'i r* 

perfona Stea be atligSte^.-^ 




ifiih*-". 

mpp^s 

sdjh«$ilia’rim 

,,-awS' 

l^kttket 

j •opaowiW.w , 


'lOiUdte cafftdf’ 






*he pern; fcr^ >. Ai g. sb, st. Whw h ihii' Kali 
purcbafed a writ of >/y#tevA» direfted to the juttices of 
W p^e, againfi ahy peribb, then hei agalnS whotn 
ws wt» racd', .may come into theChaeeeiy, and there 
md ^ties thitt he will not do halt Or daibiwe onto Kiib 
that neth the'Wnt ; and npon thsh'he' ffififfl have a rirlt 
of jdsiwAdrii dirtftad twChe jndiete, reciting his hhi. 

wag ^nd Auctiei in CbanoWy. KeebMing to the writ 
ofyu/M'favIft and alfo reciting that writ; and the than* 
^of tbeiacBrity that htfhaih fbund, fs'r. commanding 
w jdftices, that they ceafe to arret hiait or to coihipel 
him to fiml fnreiiet, ttfr. ■ And if the party who ought to 
find fnretiet, cannot comb into the Chhneery to find fnie- 
tiesi his fribnd may flicaylprs^tit/ id Chancery for him i 
miting tec writ ^ /af^anrit, and' teat foch a one and 
fnch a onb are bodhd'for him in the Chanceiy in foch a 
inin, teatheteaUko^teepeacoaceOiriingtOitt andthb 
writ ffiall be direfted to teejoftiCbti teat they take furety 
of .thkpacty hihriblf aocarding to tee jda^nwA, to keep 
the peace, tFt. and teat they 'M'dot arret him ) or if they 
have arrefied him fbr teat caulbi that they deliver him. 
Am Am. Sr. iSOi ' 

Somctimca the writ ^ JiffStaita is mates tetuHiablb 
mto ihe Chancery at a deitaib day | add if fo; and the 
jotieea do not certiiy teb writ, nor the recogiiifhnce, and 
the (benr^ taken, the pirty Who ilted tee ^Utawt fliatl 
hdte a writ of ti&tUriri diveited onto tee Jnftices of peace 
Id ceste^ tee writ of and whatteey have done 

tbminpoht oad teofficorky tnabd, tS^rt^'lhU. If a ro* 
cognimnce of tee peacoAe takte ia'pitlfnaiice of a writ of 
/wyfitiNsewf, it thdt he'^lHiellp jgovbrited'lte tee diteOioni 
ot faeii writ; batif it hSiii^belSte a jSftite of mce 
btewt tee rebognifimce'may be at this difiathion of fuch 
jnftiett hmA. sob. Hak. t. yo. To foe tee writ of 
JkffStaMU' te^arty tfaat'defirea It ant go before ooe of 
the Maflbn ffii ChaBtery, aid make oath that he dOes not 
defire the fometef<olii|h eny malice, bntfor his own fafe* 
upon tthkH th«.malfer makes out a warrant, and the 
writ ia made by it by ode of tee clerfca ia thb fix elerks 
ofiice I and wm snue, the is to be delivered 

totiit fiieriffi tehavo hia warrant teerbopon for arreiUng 
^pariy; and teen havbg filed ent a tmierari, it 
ia to be deliv|^ to teem that look bail thereon ; and 
they are required tocerdfoit, iit, FraS. Sclic. 130, 
See Sara^rftht Static and BUtk. Cm. 4 F. 250. 

Aapfditt. Extraordinary gruitl to government, by 
parliament, to fopjdy tee exigencies of the Hate. See on 
teiafnhjcftt Ska, Cm. 1 F. 307. 

iknnetMCp^ Signifies fovereigil dofflinion, aoteority 
and praheiiuaesce, tbe higheft eftate. King Hta. 8. waa 
tee firft prince teat Ihook eilF tee yoke of Rmt here in 
Ea/^aad, and Ibctled the fitarmaty in himfelf, after it had 
been loqg krid by tee F»^. S/ai. 23 Mea. '8. t. 12, 20. 
And by \ EBx^ t. f. all ecclefialHcal jorifdifiioo was 
annmsH th the crown; find it Was ordained that no fo* 
re^potenmte flioold exefcUe any pWwer br tsthority in 
rius kuqfdnm : Alfo the tw/fi i/Ji^imag wis appointed, 
fSt* Byteefelsws, tee great power of ’Bwerms' Aip* 
pmfifed} aad tee aft of ' 1 Bfot. Sir SitUi^CAt fays; 
wai an aft of reftitntiefi of tee ancient jorHiBE^ eccle- 
fiafthml, which always belonged Of right to teOciown of 
Iqpfimiff and teat ik'was nOcintiOdwtey of li Mte' iMv, 
bat deriairatojy of tee old, and tefit^whh^ ,was or 'Of right 
o«tiit>fo be, by tewfbOdmneotidlliws Wf^ per* 
of dm King's 3 «rinift«mit%> which li«ts; tee King 
n /a/maa^iudc hfidftdliO^iiaib j^f^ lb aM csufcs 
Oeckfinticid as weU'-l^ iftimbteli .Vted Of in temporal 
eanlbst teeKtogdwte‘j|Mgn|w.'h|f:^pM cooru 

of j|iidM;'%''tbc't(tepaif#.l^ fo in Caofos 

eedcAiBca^;>«h^ -ate lb W ffimmm the judges 
''; a«eotdlngte'tefi’^l^« Obi^fiallicat'Uwi. 3 
^fr^ifikomhp'OejkJb.l'’ teis' csA tr was re'-; 

ImmB 4 m^y<Higtejl'<teei ty dor inciedt laws, this 
kiwt o oe a ' ia an aUblatc empira land motUnkf ; eqnfimhg' 

end of I bddy 

.maam«ttiiril'miof''leffil’agterim mmitmi rildteiite.'itee 
34 w Fridas into two foverai'Idrtt, VfVcli^ aii^tec 
'laliiie'-IM'Of teem immediately 'nadm' tef^bnd 
nl'mtiolSi|ltd.'dm'bend'.- ‘ 'AiMtee''ki4i|plieO^ 
telitM^ ’Ja ihmiihed wil& i^teogaSl^ i^ j« 
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would not be at the hejid of the 

There are feveral inaance* of ccdefiaaical jurifvutUon 
excrcifed by the K.i»g of E»gM in former ages j and Jn 
this refpeft the Ring it faid to b* /rr/««« MW/« ir unua 
turn facir^atiht. The King is the >#m8r ordinary, and 
by the ancient laws of the Idnd, might without any aft 
of parliament, ri,akc ordipanpes for the government of 
the clergy; and if there be a controverfy between ft. ri- 
tual perTons concerning junOiftion, the King .‘s 

tor, and ’tis a right of his crown to declare thew bounds, 
Sc. Moor 755 »o4J. Hob. 17 . See4>/»^n/r/sRame, 
Pope, and Pnemanirt, and lilack. Com. i • 49 » *4 » 

An over-charge, beyond what is juft and 

of common. 'Thi? is a difturbance of com- 

mo? of pallurc. by any tTa« 

putting more cattle therein th^^the padurc and herbage 
will fulin, or the party hath a right to do. Tbj ft^r- 
charging can, properly fpealong, only happen ^hw me 
common is apptniant or upfurfouant, and 
table by law f or where, lyhen /« groju tt is exprefs- 
ly limited and Pertain : for wherp a man hath common «» 
gro/t, fans HOtnbrr, or withmt fint, he ca«“ot be a yar- 
Lrvrr. But pven in this cafe t^cre muft be lufltcent for 
the ford’s own beafts ; for:the law will, not fuppole tha^ 

at the original grant of th? common, thCflord meapt ^ 
exclude himfeJT. The remedy for furchargi^ "^1’ 
is by the lard’s diftrainmg the furplus num^r. or ^y h^ 
bringing trefpafs, or by ^ 

commoner may be plaintiffi, , 3 * 37 » 

‘^Aurebaroe df tbe fojclJ, 

wh* a commoner puts on more beafts in the foreft than 
he has a right to. Manwood, part t. cap. 14. »«?». 7. 
And is taken from the writ De ficunda faptrentratuat 
Paftur.^e, in the fame fenfe when the commoncr>«i«rgf/^ 

^ filurCaUw Wta, Is a writ tl^t li^es ^ 'Ij 

woman, whpfe hulband hath aWed her land in fee, and 

JveTeSeOed to bring the thrlf. tiji « for .recovery 
thereof; in this cafe.^herbeir may bring this writ againft 

the tenant after her decea*®'. c 

A bail that undertakes % *no- 

theTman in a criminal ca%,«r f 

AnA there is .1 faretv of the pfAce, fo called, hccanie the 
wasiVfeaUt^^^^^^ by bonder re- 

cogninance of the other, and for bail boWid fo; him. 
l^b. Eirtn. lib, a. Vide <?W Btbawoar. ^,^0 ftn, 

becaufe the party |hat was in fear, is thereby /ecBrcd,j 
Is an UnowWiDg of a bond to the prince, taten by 
frm^wnt j«d|e If record, for , kuping of tUpac,. 
Thds MUM may aja/ffts o/ibt peatt copimand, c»ther as 
a mSf.X is is coWded t^reto.,.by a higher 

power, derived from his commiffion- ^hejs, wo 

Lamb. Eirtn. Ifb. a. tap. a, p, 71 ' . - ■ . 

A juftice of peace inay,,accordin| to h» dg 

bind all thofe„to keep the P»“t *“0 
fliall make any . affray, or ^1 L.; 

any perfon, or lhall conteitd 
and all thofe who fliall go ®»hi»^,w« 

attendance, to the terror of thepe^ki an| aRU^^ 
fons as flwlHe kpown by hi|n tp be c^WOf. 

Si layf »* 3 «. Arddes of ,& pes^ 

?rbe e 5 l*eK|b|r.« hhfoani againft h.s w A. 
iao7, g ^ ^calyi Hawk. I ay, StcPnl/.fS. inmi.. 
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8t, 83. Ert. Ptdee, pi. aa. Hawi. n?; Infants 
and feme coverts ought to find furety by their foiends, and 
not to be bound tbemfclve*. t Hawi. 127. ..li 

When ever a perfon has juft capfe to fear that aaothar 
will burn his houfe f or do, him fopie corporal hart, aa by 
killing or beating him; qr^thathc will procure, ^oAers 
to do liim fuch rnffehief- hc may demand the furety of the 
peace againft fuch perfon, ,lmb‘ 8*. t .ififcW. lay. 

Str 473. Surety of tlic peach Jpay be demanded by '» 
wifi, if her hnlband gives h^r ttnwafonable correflion. 

HK sy^Sirffiswer^arfhr’scafe, Gtdb. 2,$' Eitz. 

N. A. 80. Surety of the peace ott]ght not to be granmd 
to a man for fear of dangef jo his fervant or cattle. Lamb. 

83. It hath however been fajd, that a man may have foe 
furety of the peace againft One who threatens to hurt hts 
wife or child. Dali. 266. The furety of foe peace ought 
not to be granted for any paft battery, uiilefs there is n 
fear of fomc prefent or future danger ; But foe offonder 
muft in fuch cafe be puniihed by afiHon or indiftment. 
Dah. 266 Thp demaii4 af the furety of foe pe«:e ought 
to be fooo, after the caufe pf fear; for thefuffewng much 
time to psift, ,, before it is demanded, fhews that the party 
has been under no great tetror. 6 Mod. 132. ^be Sputtn 

V. Lew* 

1. Of granting furety of the pmt by the court if Chan- 

2. Of granting Jbrtty tf pnea fy *k* of 

Of granting furety of the peace by a juflitt of the 

^ 4. Q; ftrfeiting a recegmstt^nr^ fir keeping (be peace, and 
bow fttcb rotognioMift miff bt di/tbmrged. 

. Cf gtanfing fintp of tbopurth tfo eoHrt of Cbau- 

At foe isommon law St was fofficfcnt, in order to ohr 
tain procefs for fotety of foe. peace from-the c^rt 0/ 
ChBh««ry,i if tW party irhtf demanded k font 

be .was in .fear of. fomo corral Jui«, and that be did ^ 
crave foe fome ont-of ndlice, andfoe foe fofety of A» 

Bntby foe alVJi i. r. AU^pweefa offocipeate flndl 
be void* unleft, grantefoon m«uon ,ni.t^ ««kt on, id- 
fidavitin.1|MWng. , - v .» > ^ ' 

When ftrticlfs , of thfipowa ai« whibited m foe epurt 
pf Chancery, land .Oafo'Jl .made that the furety of , % 
peace is not craved by the party fofough maJu», but for 
foe ftfety of his life, a writ Qf>iyAfws/.afoes* .dj|.cc- 
ted to the juftiices of thopaace generally, or to feme one 
juftice of the peace, or-W the foeriff, commanding foem 
or.hiin wSr.tJte feciiritjfrjin tto fiiWithereon indorted* 
if tha party ra&fcs to faulty , to comri^im 

to foe.next g*ol,,.nat»hedoMfinfofuch foeuraty., It^ 
N. B. to,. Mkin.Bro. OJs. fl. 3p»^A. A. fti. -Ara. 
Peace pin On leamb* lOlg 1 07 a l Ha^k, . , h 

If Xio tafimiit ii inada lOrjtha tha 

party who fuad it oat may Jiayc.a certier^h dhecUd to 
tha parfoi^ ^ho oaght; to .mako a rcturop com j; , 
him to aad wtathjw 

done ihcrcupon* N. Bn l 

lOO* , **■ 7 * ■' ^ V, A« 

WW a aifrit of has iffned from thc.foj^pe 

of Chanecy anj^i^llwftfly he by or / 

fome .frioa 4 , xoihe iolo t|ie*<tort of .Chancery, M j 

foretfos fo«fe. Aa*.l» wilii foaf do any h“|* ' 
kafofood fsiu*;.foe-wika<ii«t'foft«»fo<»-b*^’f^^ *•*»*» ( 
writ '.tiffifiifiduet,.it^t^9 I 

foe ‘naaee*.. ot ta ,the.lii«ii|Ri CoimnauditBg. foatfoeyfor- 
ceefo fo gniA Mm toAnd foreftCf, and- 

If they have atrfcfted him for that Caufe nod no other, 
foagifoeyAelkwr hum ' .fsi*.'Ai'A. fti*. 2381 j.".; ;. ^ , 

. , * ^ . ... . . *' ■*" "* 

^ iHtftaea fy tkMmpffJCpig'i 

Mi' ’ ■' 

. , ^’twe^rntfo lak .tifooafo fof foe party mas, a fofo 
fioient ground for the conn of King’t Bench lO grant^mc 
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furety of the peace ; but this cannot; fince thei fiatttte 
made in the 2 1 year of the feign of King Jamn Firfit 
f, 8. be done, unlefs articles of the |>eace are exhibited 
in this court upon motion in open court. /iVe. K. B* 
.79, So. 

Where articles of the peace are exhibited in the coiirt 
of King’s Bench* and oath is made, that the party does 
not cra^ the fecurity of the peace out of hatred or ma- 
lice* but merely for the prefervation of his life and per- 
fon from danger, an attachment of the peace ilTues to 
the (herilF commanding him to take a bond for the ap- 
pearance of the party at the return of the writ to put in 
bail to the articles in this court ; and. if fuch bond is 
not given, to commit the party to the next gaol. Comt. 
427. RuJiP^ cafe, Fitz* N. B. 79. Where the party 
agjitnft whom articles of the peace are exhibited, 
comes into court to put in bail, the articles muft be 
read CO him. 6 Mod 132. The^ienv^ Lant. 

Robert Parml having exhibited articles of the peace 
againft Sir ^homat Allrn^ Bart, and three others, an at- 
tachment of the peace iiTued againft them, before bail 
was put in. FarneU in a petition to the court recited 
fome of the fads fworn to in the articles; and endevour- 
ed to explain them. Hereupon the counfel for the de- 
fendants moved for a rule to review the articles. 4 nd fume 
afHdavits were read to contradid the fads therein charg- 
ed. Upon reading the petition, and thefe affidavits, in 
which the fkd were flatly contradidcd by five or fix per- 
fons, a rule was made to (hew-caufe. why the articles 
fliould not be reviewed, and that PatHd fhould attend 
upon the day for fhewing caufe. He did attend, and the 
court was, upon the whole, fgfatisiied of bis having been 
guilty of perjury that he was immediately committed 
for wilful and corrupt perjury ; and a rule was made, 
that all farther proceedings upon the articles ffioald fta}% 
The rule was pronounced in thefe terms. and not to 
take the articles offi the file, iii order to give the de* 
fendants an opportunity; which could not ocherwife 
have been done, of profccuting PaHtl for perjury.” 
MS, Hip, Rexv, Sir Tbomas AlUuf Bari, and , other Sf HiL 
32 Geo, 2. SieLord /^(tsar’s C|fe. Stra, 1202. 

Articles of the peace hav^ been exhibited; by ^ohn 
Browfif againft Hannah Senmm and thr^e otbersj a rule 
was made.’ upon reading thc^ffidavits of the defendants, 
to ffiew caufe. why thefe articles fhoti^ not be reviewed. 

' Ll thefe affidavits it was fwom. that the defendants did 
hot know' any fuch perfon as Bnnwn the artlc'ulaht. and. 
beiides other ferong fa^s fworn to. it was fuggefeed^ that 
this was a contrivance" of tho defendant Jcaaril’s huf* 
band to opprefs. her. No caufe being fhewn. the articles 
were ordered Co be take^ off the file* Ref. Rex. 
V. Bennett and others, Raji, 32 C/a. a% 

As to articles of the peace agai n ft pcrfbni living in the 
country. See Stra. ^5, Comh, 427. 4 Ahr. 

^rtlias not of late ygars been the pra&icc of the court 
of King’s Bench, to refufe the receiving 0/ acdcles of the 
peace, where the articles contained in them 1$ fufficieift 
tor craving the furety of the peace: Bdt lifeems^ as if 
that court is now come to a rcfolution of j^iitting a ftop 
to this vexation of the fubjeft ; for in a very late cafe; 
tivhere a motion was made by Betough^ to exhilut articles 
Pof iche peace againft Wait, the court, it app^nng that 
lived at tht Dewzes, and that had en< 

f vt)j^t*ourcd to obtain furety of the peace lit the county 
|U umimoufly refufed the motion 1 and Hetn^/htUf 
Apply to the maglftrafcs A tJ^j^uhtyi, and if 
|F furety of the peace/is notigranted you. edmo Jhive again.; 
M^, Refs izGp.%. , 

a When furety 6 f the ^acc is granted the court of 
’ ICthg’s Bench, if comes irdo| the court of 

Chancery, to the Of that jtheir oowerU 

at an end ; and the. party hi to thexn Sre, 

Peacif f l 17. SedfM^ 

. ■ 3 - Of ptite, fy ajmfihtti'th 

ftate. . 

A juftiM of the iwfy irwt ftiW of 4 * 
peace, wuler the asthdri^ of •'the cMmiffiein of tod 
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peace; by which he is impowered to caufe to come beforr 
him all^ thofe. who jo any one or more of our people, 
concerning their bodies or the firing of their houfea have 
ufed threats, to find fufficient fecurity for the peace, or 
their good behaviour, towards us and our people ; and if 
they ihall refufe to find fuch fccuritv, then them in our 

E rifons; until they Ihall find fuch fecurity, to caufe to 
e fafcly kept. Lamb. 36. 

Whenever oath is made before a jufcice of peace by 
any perfon. that he is equally under fear iliat another 
will burn his houfe, or do or procure to be done to 
him fome corporal hurt, and that he docs not crave the 
furety of the peace through malice, but for the fafety 
of his life, the jufticc is bound to grant it. Lnmb, 83. 
F^ N, B. 79 ' * Ha*wk. 127. But if the fecurity of the 

peace is denred againft a peer, the fafeft way is to apply 
to the court of Chancery or King’s Bench, t HavjJt. 
127. Lamb. 8i. 

If the perfon againft whom it is demanded, be prefent. 
the jufticc of the peace may comnaic him immediately, 
unlefs he offers fureties ; and a fortiori he may be com- 
manded to find fureties. and be committed for not doing 
it. Bro. Mtiinf, pL 39. 1 Ha^wk. 127. But if he is 

abfent. a wart ant for commicting him cannot be granted 
till a Ware in t is inued commanding him to find fure- 
ties ; and this warrant, which muit be under feal. ought 
to (hew the caufe for which it is granted, and at whofe fuit. 
Lamb. 85. 1 Hanvk. 128. 

The jttflice of the peace, who grants this lad men- 
tioned warrant, may in this cafe make it fpecial for 
bringing the pnxty before himfelf only, for, as he has 
mod knowledge of the matter, he is bed qualified to (do 
judice in it. 5C/. 5^. Fofter^e cafe. 1 Ha^jok. 128. 
But if the warrant be in^neral terms to carry the party 
before any judice of the peace, the officer, who executes 
it^ has his election to carry him before what judice he 
pleafes; and may carry him to gaol, bx virtue of the 
fafce warrant, if he refufes to find fureties before fuch 
judice ; for the warrant has thefe words in it, if he fliall 
refufe to find furety, lAe. Bro. Fal/e Imprif. pi 11. t 
Hofivk. 128. 5 Co. 59. 

If one. however, who apprehends that the furety of 
the peace will be demanded againd him. finds fureties 
before any judice of the pcac? of the fame county, either 
before or after a warrant is ilfued againd him. he may 
have a faperfedeas from fuch judice ; and this ihall pre- 
vent or difehatge him from an arread, under the warrant 
of any other judice. at the fuit of the fame party, for 
whofe fecurity he has found fuch feeuxities. Lamb, 95. 
96. 1 Hawk. tzB* 

The recognizance for keeping the peace, which a ju- 
ftice of the peace takes upon con^laint below, is to be 
rcgulafed, as to the number and fumciency of the fureties; 
the. largeneis of the Aim. and the time it is to conti- 
nue injbxce. by the diferetion of fuch judice^ lamb. 100. 
I Hawk, 12^. it has been faid that a recogniaaoce taken 
by a judice of peace, to, keep the peace as to A* B. for 
a yeu. or for life, or without expreffing any certain time. 
wMcn foall be intended to be for life, altho* no tim^ or 
place is fixed for the party’s appearance, or he is not 
bound to keep the peace as to all the King’s Uqge people^ 
is good. 1 henvi. 129. Lamb. |oo. But it feelns to be 
the ftfeft way, to bind the pvty to appear at the next 
feffibns of the peace, and in the mean time to keep the 
peace as to the King, and all his jiege people, add cfpe- 
cially as to the party, who has demanded the furety of 
the, peace. Lamb. io§. i Hawjis.tig. . ^ 

By the j ti. y. r, 1, kiienaAed, f That every judice 
of the peace within this realim. that .ftall take any rc- 
for keeping of thefeatej. ihall tcrtify.fend, or 
bt%g the fame m^oghizapee at the hext feffions of the 
pei^fq; where U is or .hath; juiUce, that the party 

Ih bdyiid|Siajr be^le4/’ " one of the fureties of a man 
Viht^%|^hnd he ffiall not be o- 

v fo fftid a fultty ; for the executors or ad- 
ndislmtors. of hiln who is dead are bouiu by the recog- 
nluani^. Lamb. Bre. Fence, pi. ij i/aWd. 129. 


« rmgmzemce for 

" iiccgnizitai’e meff be \ ^ 


to 
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fty the 3 //. 7. 1. it is cnai^cd, ** That if the party, 

vho is called at a fedlons of the peace, upon a recogni- 
zance for keeping the peace, makes default, his default 
fliall be then and there recorded, and the fame rccogni- 
znnee, with the record of the default, be lent and certified 
into the chancery, or before the King in his Bench, or 
into the King’s Exchequer.’* 

He who is bound to keep the peace, and to appear at 
the Iclhons, mail appear there, and record his appear- 
ance, otherwife his recognizance is forfeited. And al- 
tho* the party, who craved the fhrety of the peace, comes 
not to pray chut it may be continued, the jufticcs may in 
their diferetion order it to be continued till hncither fcf- 
fions, JBre, Pfface^ pi, 17. Lamh^ 109. 

But if an excufc, which is judged by the court to be 
a reafonablc one, is given for the non-appearance of a 
party, it feems that the court is not bound peremptorily 
to record his default, but may difeharge the rccogniiance, 
or refpite it till the next feflions. 1 Haixjk, 1 30, A re- 
cognizance for keeping the peace may be forfeited by any 
nitual violence 10 the perfon of another, whether ct be 
done by the party bound, or others by his procurement. 
lamb, 115,127. Bro, Peace pL 2. I Uaavk, 130. In 
fupport of a rule to ftay proceedings in a /dre facias^ 
upon a recognizance for keeping the peace, it was faid, 
that the affault, which had been made was not upon 
him at whofc requeft the furety of the peace was grant- 
ed, but upon another perfon. It was held that this 
makes no difference ; and .the rule was difeharged. 
Ms, Rfp, Rex, V. Stanly and his haiU Trin, 27 Geo. 2. 
But a recogniaance for keeping the peace, h not for- 
feited, where an oflierr, having a wajrant againfl one who 
will not fuffer himfelf to be arrefted, beats or wound* 
him in the attempt to take him. Lamb, 128. 1 Ha^k* 

130. 

So it is not forfeited, if a parent in a reafonable man- 
ner challifcs his child ; a matter his fervant, being aftuaBy 
in his fervice afe the time 1 a fchoolmatter his fcholar a 
gaoler his prifoner ; a hufband his wife, 1 Sid, 176, 
177. Lamb, 127, 128. Hetl, 149, 150. i Ha<wk, 130. 
F. N, B, 80. 

And, without enumerating all the aftual affaults, which 
a man may make upon the perfon of another, and not 
forfeit his recognizance for keeping the peace, it may be 
laid down as a principle, that luch a recognizance is not 
forfeited by any aflault which could have been juftified in 
an action, or upon an indictment, for the aflault. 4 AViw 
Jhr. 694. 

It has been held that a recognizance for the keeping 
the peace may be forfeited by any treafon againtt the per- 
fon of the King, or by any unlawful aflcmbly in terre- 
rempopuli. Lamb. 115. 1 Hawk. 130. Words which 

tend clircCtly to a breach of the peace, a* challenging a 
man to fight, or threatning to beat one who is prefent, 
amount to a forfeiture of fuch recognizance. Lamb, 113. 

1 lla^wk, 130. Cro, EiiZr 86, A recognizwicc is lifcc- 
wife forfeited by threatning to beat a perfon who is ab- 
fent, if the party, who has fo threatned, d^es afterward 
lie in wait to beat bim. Lamb, 115. But it is not for- 
feited by words of heat or cholcr, as the calling a man 
knave, liar, or rafcal : For, although fuch words may 
provoke a hatty mam to break the peate, they do not ! 
dircdlly challenge him to do it ; nor docs it appear, that 
the fpeaker intended to carry his refentment any farther. 
Cro. Car, 198. Rex, v, Heyward, and his bail, 1 Hawk, 
130, Nay, it has been held, that a reco|;nizance for 
being of good behaviour fhall not be forfeited for fuch 
wordf ; and a fortiori one for keeping the peace fhatl 
not. Cro, Bliz, 86, Kin£;*s cafe. Mo. 249. t Heawk* 
130, 

Such recognizance (hall not be forfeited by a treQfhr* 
on the lands or goods of another, unlefs it is with force, 
Cro, Jae. 598. I Hawk, 193. A tuanlhall not forfeit 
a recognizance for keeping the peace, who does a hurt to 
another in playing at cudgels, or fuch like fport, by con- 
fent ; for theie|fport$, which tend to promote a^vity and 
courage, are Iwful. Dab, 284* i Hawk, 131. But 
he who woond^i^othet ih fighting with naked fwords, 
forfeits hi? recosiznnee, beenuft no confent, nor even 
the command King ca!n make (b dangerous a di« 
Tcriion ^ Hwtl. 13U If a 


foldicr hurts another foldier, by difeharging his gun in 
exercifing without fuflicicnt caution, it is no foricicuic 
of a recognizance for keeping "the peace : For alUio* hr 
would be liable in an adUon for the damage occafioncd 
by hi.s negligence, this, it not being a wilful brcachof the 
peace, is not within the purport of (he recognizance, i 
Hawk, 131. Hob, 134, 2 Rol, ,Abr, 548. 

A court of quarter*rcflions cannot in any gtfe pro- 
ceed againtt the parties, for a forfeiture of a recognizance 
for keeping the peace; but the recognizance mutt be fent 
into fome of the King’s courts in Wefiminfter HaU. i 
Hawk, 130. All proceedings upon a forfeited recogni- 
zance mutt be by fesre foLias, and not by indiiilmeiit ; 
becaufe where a feire faeUs is brought, the parties have 
an opportunity of pleading any matter in their dilcharge, 
f Roll, Jbr, goo. Perrow^o caie. Cro, Jac, 598, I Ha^k, 
130. o 

The demzfe of the King is a difeharge of a recogni* 
zance for keeping the peace ; for the condition being fr- 
^are pacem nojlram^ his fucceflbr cannot take advantage of 
a breach thereof, Bro, Peaett pi, 15. 1 Hawk, izg.Jed qu. 

After fuch a recognizance ia forfeited, the King may 
pardon the forfeiture : Bat he cannot rcleafo the condi- 
tion before it is broken becaufe the party, at whoib 
complaint it was taken, has an interett therein, Bro, 
Recogn, pi, 22. Bro, Chart, de Fard. pi, 24. 

It no time for the con tin nance of a recognizance for 
keeping the peace, is therein mentioned, it is perhaps in 
the power of the court, in which it was taken, or to 
whom it has been certified, to difeharge it at their dif- 
cretion. 4 New^ Jbr. 693. 

The ufnal pradice of a court of quarter- feiHons is to 
continue a recognizance for keeping the peace from fc/- 
flons to feifions, until the court thinks proper to dil- 
charge it. It is the conttant courfe of the court of King’a 
Bench, to take a recognizance for twelve months, anJ» 
if no indidment is within that time preferred againtt the 
party bound to keep the peace, it may at the expiratiou 
I thereof be difeharged. izihd, 251* Jnoa, Str, 835, 
j This feems alfo to be the praflice of the court of CJian- 
cery ; for, upon a motion to difeharge a writ of /uppii^ 
eamity it was refufed ; and^ly my Lord MaccUtfeld^ Chan- 
cellor: This application in^o early ; let the party ttay 
till the year is out, ahdfP^ve himfelf quietly all that 
time. 2 WiU, 202. Clansmn^%C 2 X^, See farther, Sav, 
55. t 235. I HbwL 129. Bro, Peaces pi, , Lamb,^ 
lU. It Mod, 109, Cro, Jac, 282, ITeh, 207. 2 Hawk, 
294. 

{Cbirurgas) May be deduced from tlic Fr» 
Chirurponf flgnifying him that dcaleth in the mechanical 
part of phyfick, and the outward cures performed with 
the hand ; and therefore is compounded of the two Creek 
words Xfh, manus ’'Epyor, and for this caufe furgeone 
arc not allowed to adminifter any inward medicine. Br^ 
the fat, 32 li, 8. r. 42. the barbers and furgeons pf^gH 
don are incorporated and made one company ; 

(hall be chofen yearly four mattersc^for the 
of which two mutt be expert in furgery^ and 
in barbery, who (hall have power to punifh and eprred 
all defaults ; and the company and their fucceflbrs are to 
have the overfight and corredion as well of freemen as 
foreigners, for fuch cfiences as they ihaJl commit a-/ 
gaintt the good order of barbery and fargery : They ihallf^ ( 
be exempted from bearing of arms, ferving on juries, \ ' 
and all manner of parilhotticcs, ^c, b^t are to pay fear ^ 
and lot, and other charges as formerly ; and the 
company (hall havafree Hbeity to take four perfons t 
demned for felony, for anatomies yearly. No Barber" in d 
London^ or within one mile thi^eof (hall pracliie fnrgery^ 
letting of blood, or any odier thing relating thereto, ex- ^ 
eept drawing of teeth ; nor (hall any perfon who prf^lifcs g 
firgtiry within tbo(e limits^ exercife the craft of a barber ; 
Though any man not being A barber oxfurgeon^ may re* 
tain^ in his houfe as. a ^(ervattt, >a barber or furgeon^ who 
may exercife his an in bis matter’s boufe, or elfewhcrc, 
(fc. Ail peribos pm&ifingftrgery in Lmtdon, (hall havx; 
an open in the ftreci where they dwell, that people • 
may knew where to refort to them< when wanted : And 
every perfon offending in any of the articles contained 
in this ttatttte flmll forfeit 5 i, a snonth, one moiety to 
a 'the 
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the King, and the other to him who will foe for the famej 
tsc. By thcy?it/. »8 Geo. 2, c. 13, the furgnns of Lon^ 
dotti and the barbers of London are made two feparate and 
t dilHnft corporations. See Phyjidansn 

i&fitr Itii juVp L e. Upon his oatli, according to ancient 
laws. Leg. tF. i. c. 16^ 

Is fomerhing ofFcred to a court to move it 
to granilk a prohibition, Audita or other writ 

grantable thereon ; and what lhall be allowed to be a 
good furmifty or not ib, (ee z Cro. 2i9» 669* Vide 

juggfjfion. 

^urplurtge, (Fr. Lat. Surphfagium^ Corolla^ 

rium) Is a iuperlltiity or addition more than needful, 
which iometimes is the caufe that a writ abates ; but in 
pleading many times it is abrolutely void, and the refi- 
due«of the plea fhall ftand good. Broke. Pio^wd.. And 
o«*i writ of inquiry or damages in wade, in which the 
fterifFwas commanded to go to the phcc wafted, and 
"there to inquire of the wafte done and damages, who re* 
turned the inijuintion, without mentioning that he went 
to the place wafted ; this was held tb be furtlujago^ in 
the writ that would not hurt, becauft by the plea in the 
action the wafte was acknowledged, fo that he need not 
go to the place wafted to view it. Popb. 24. A dif- 
tringas was returnable T res Ttin. Niji prius <venmt Mat- 
rh.xus Hale MiL CapitetL Baro^ f5r. on fuch a day eju/- 
dm hUitfis Junu ; whereas the month of June was not 
mentioned before ; and this was moved in arref|of judg- 
ment as a difconcinuance ; but adjudged that the wo^ 
ejtffdem fliall be rejefted as /urpb^age and void, and then 
the word yunii (hall be intended yuno next ; as a cove- 
nant to pay money zt MUbaelmas^ lhall be intended Afr- 
haelmas next enftiing. Hard^ 330. 

In a declaration for debt, upon demurfcr, it was ob* 
jefled againft the declaration, for that the plaintiff aver- 
red the defendant had not paid prad. fexnginNL hibrm^ 
bV. when the word fexagrnta was not before-mention- 
ed ; And it was refolved that it ftiall be futplmfikgt^ when 
’tis chat the defendant hsu! not paid pfW* Libras^ whkb 
mull be the pounds for which the plaintiff had declared* 

I Iktw. 445* Cre* Eli^L6\y, 3 Ktlf, Abr. A 

plaintiff being right nallk through all the proceedings, 
but in the latt place,^ where it was faid that a Capita Ur- 
hgatum was profecuted agaiim prnediB Jobannm FowUr, 
and his true name was Georges It was ruled that the 
^ v/or(\ yobannes fhall be /urplu/age axiA he rejected*; and 
then the plea will be that a Capias Utlagatsm was pro- 
fecuted againil preediB Fooler. 2 Lut^. 919. i Leit. 
428. If a jury find the fubftance of theilfue^/b^re 
them to be tried, other fuperfliioas matter is hni /urphifage. 
6 Rep» 46. And where a verdt^i or judgment is compleat, 
if there be tty other matter repugnant or uncertain, {fTc, 
it fhall be rejeded as /urplus, 3 i6z» z Hsnab. P^ C. 
441* 

Su^ufage in an iffoe helped after verdi^, where plain- 
tiff to a plea of fUne aiminifiravit replied that defen- 
dant had efficient to^ fatisfy the damagee aforefaid, and 
it fhould have been the debt and damages. The court re- 
jefted damages as furplu/aget and then it Ittod fufficient 
to fatisfy, which was held good, W'tlfonf par* i* fo. 
238. ' Sec Pleading. 

Jflbtttt^lurase of 9ccoonHf, Signifies a greater difburfe- 
i^ment than the charge of the accountant amounts unto* In 
another fenfe, furph/age is the remainder or overplus of 
^^ney left. Lift. DiB. 

^^^^tttirltiCage of lltifeftntea dfSeSo. By tbe/^r. zzld 
2, e. 10. the of intql^ateseftates (29 Citr, 
u. r. 3. /. asO ** eapiratfpn of one full 

year from the death of iStss inteftate, be di&ributed|< one 
third to the widow, and the lofidue in ejjual proportions 
^to his children, or^ if dead, to their reprefentativei ; 
that is, their UneM ^defcmldants : If thero^ ta^^^ 
dren, or legal reprefimtaiiyes, then w to the wi- 

dow, a moiety to the aext of kindred in aii c^ual degree, 
and their repreibntathoi 1 If no widow, whole lhall 
90 to the children: If oeiiher widow nor uhildmi> she 
whole lhall be diftribitted among the aexit^ of kin in 
equal degree, and thelf^ reptdentativea : 4lat no repre- 
fmtatives are admitted mamig eollaterlU, iliiriiber than 
the children of the inteftat^ hoatlM^ lnd^ Slaci. 

2 r* $ 1 S* Smee^Mt the icveral heads. 

jBumhutttr* A fecond Rebutter $ or more properly 


, ft is the replication or aafwer of the plairniiT to the de- 
fendant’s Rebutter. See Rchnnr. 

jfeutrcjoinbcr, Is a ft*cond defence of the plaintiff’s 
dreiaration in a caui'c, and anfwers the rejoinder of the 
defendant. fFeJL iymb. par. 2, A^^a rejeinder is ihe di'iou- 
dant’s anfwer to the repUeannu of che plaintiff ; 10 a fur-, 
rejoinder is the plaintiff's anfwer to the tkieiidantS re^ 
joinder. Wood*s Inft, 586. Where a phiutiff in his 
furr^oinder is to conclude to the country, and not with 
an averment. See Raym. 94, Auer rejoinder and furre-. 
joinder, and rehiter. See. there may be a djmuncr. PrafJi 
Attorn. Edit. \, p. 86 , 

jifttittcubcri {Sar/um Reddhio) Is a deed or iiiftrument 
teftifying that the particular tenant for life or years, of 
lands and tenements, doth yield up his eftate to him that 
hath the immediate eftate in remainder or rev'erlion, that 
he may have the prefent poffelllon thereof ; and wherein 
the eftate for life or years may merge or drown by the 
mutual agreement of the parties* Co. Litt. 337. And 
of Jurrenders there arc three kinds j a furrendtr properly 
take^ at common law ; a furrendtr of copyhold or cufto- 
mary cllates ; and a furrender improperly taken, as 
of a deed, a patent, rent newly created, S^c. The y«r- 
, render at common law is the ufual fnrrender, and i!) of 
two forts, mix. A furrendtr in deed, or by exprefa words 
in writing \ where the words of the Icffee to the Icffor 
prove a fufficient affent to give him his eflate back again : 
And t furrendtr in lams being that which is wrought by 
operation of law, and not adual ; as if a leffec for life 
or years, take a new Icafe of the fame land during the 
term 1 this will be a furrender in law of the firil leafe; 

1 Injl* 338* 5 ti. Perk. 601,. And in fome cafes 
K furrender in law is of greater force than a furrender in 
deed s for if a man makes a leafe for years to begin at a 
day to come, this future intereft cannot be jurnndered by 
deed, becaufe there is no reverfion wherein it may drown ; 
blit if the leffee before the day, take a new leafe of the 
jtame land, it is a good Jkrrender in law of the former 
leafe 3 And this furrender in law, by taking a new 
leafe, holds good, though the fecond leafe is for a lefii 
, term than the firft ; and ’tis faid, though the fecond leafe 
is a voidable leafe, ^Rep.yi. b Rep. 6^. 

67. I Inft. 218* Cro. EliZ. 873. 

If leflee for life do accept of a Leafe for years, this is 
a Jkrrender in law of hU leafe for life ; if it fhould be 0- 
therwtfe the leafe for years would be made to no purpofe^ 
and both the leafes cannot ftand together in one p^r- 
fon. 2 Li/L Abr. 544. LefTee for twenty-one years takes 
a leafe of the fame lands for forty years to commence af- 
ter, the death of A. A, it ,i$ not any prefent furrender of the 
firft term 1 but if A. R. dies within the term h is. 4 Leon. 
83. A lefifee for years took a fecond leafe to commence 
at Miebamas next ; adjudged this was an immediate fur.- 
render vn law of the firft, and that the leftbr might enter and 
take the profits from the timr of the acceptance of the fe- 
cond leafe, nn^ Mkbaelmas following* Cro. Blix. 603. if 
the lefTor make, and leffee accept a new leafe, and it is upon 
condition ; this (hall be a furrender in law : And if an 
affignee of tenant for years take a new leafe, the firft 
leafe will be by law furrendered. 1 hjl. 21S, 338. If 
a woman lefiee for years marries, and afterwards (he 
takes a new leafe for life without her hufband^ this is a 
furrender and extinguifiiment of the term 3 but if the 
huiband difagree, then 'tis revived : Though if the new 
leafe had been made to the hufband and wife, then by 
acceptance thereof, the firft leafe had been gone. Hutt. 7. 
A le^or takes the lefiee to wife, then the term is not drowned 
or furrendered ; but he is poiTefTed of the term in her right, 
during the coverture* WooePt Infi^ A furrender mzy 

be of any thing grantable, either abfolute or conditional ; 
and may be made $0 an ufe, befog .a jconveyance tied and 
chatgfd^with the limitatfon^pf a'ufe; But it may not be 
of an eftate fo fee f nor ot ngfof wd titles only to other 
fftatet jfer life or yehfa s Osr for part of fuch an eftate ; 

tenmof ic^bliriyVSfrr^^^ to another ter- 
fo0r,4 imcan wM furrender any more than 

S ckiimnt. 615. Nofs MaxJyi. Cro. Elix. 

I /Where things willfcot pafs by >r- 

fvsu^« |h!e idm nitiy enure to other wrpofes, ahd take 
effeft &.way of granj, haring words. Perk. 

1 s|?, And a furrender may be ih ‘ ^ W thefe words. 

granted^ yielded up^jAd ern^medf Ac. 

• » \ To 
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To the milking of a good Jkmnder la deed of lands 
the following things arc rcquifite ; i\i^/urrtndertr is to be 
a tjerfon able to grant and make a fiLrnnitu and 
renders a perfon able to receive and take it i Vc^t furnn- 
dirot mutt have an eftate in ooffeifion of the thing Jar- 
tendrted, and not a future right ; and the Jkrretfdgr is to 
be made to him that hath the next eftate in remainder or 
rcvcrfion, without any eftate coming between ; the >r- 
renderee muft have a higher or greater eftate in bU own 
right, and not in the right of his wife, Wr. in the thing 
Jurrendtred^ than the furrtnderor bath, lb that the dtate 
of tlie furrenderor may be drowned therein ; (for if 
leflee for life furrendtr to him in remainder for yea«» 
{fff, it is a void furttnior) there is to be a piivity 
of eftate between the Jurrendtror ^n 6 ./urrtndiree ; and the 
furrendtree mutt be foie feifed of his eftate in remainder 
or rcvcrfion, and not in jointenancy ; and the /urrifiditie 
agree to the furrendtr^ &c. i Inft* 33 ®* S® 4 * 5 ®®* 

2 \olU Abr. 494. Max. 73. 

A man who hath a fce-limplc eftate cannot furrendir 
it, became it cannot be drowned in another eftate.^ 12 
W. 4. 2 1 . And if a leafe be made for life or years to A. 
the remainder for life to B. remainder in fw-tail to C. 
and the firtt tenant furrtndirs to C. this will not uke 
eFea as a Junender^ by rcafon of the intervening eftate. 
Dyer iM. The IclTee for life or years xn^y/urnxder to 
him that is next in remainder in fce-fimple or fee-tail : 
And if lelVcc for life Jurrendtrs his eftate to one in re- 
mainder, that is tenant for his own life ; it is a good fur- 
render^ for a man’s eftate for his own life in judgment of 
law, is greater than that for another's. And where an 
eftate h/urrendited foxWfe, there needs no livery andieifin, 
as in a grant. I Injl. 338. Dyer 251, 280. 

Yet in fomc cales an eftate, may have continuance, 
though it be furrendered ; as where leftee for life makes a 
Icaie for years, and after doth furrender^ the term for 
yf'.'irs doth continue ; and fo of a rent charge granted by 
fuch Jcftec, e’r. 47. I /»/. 338. If the leftpe for years* 
rendring renu Jurnnders his eftate to the lelTor, hereby the 
rent is cxtindl : But if the rent were granted away before 
ilie /wTendetf it would beotherwife. 8 AV/. 143. Bro, Sur- 
rend. 42. 'I'cnant fur life is difteifed, or for years oullcd, 
and before entry, or pofleffion gained, he/urrenders to him 
in reverfon ; this /urrender is void : And yet if lelfee for 
years, after his term is begun, bclore he enters, and when 
no- body doth keep from him the profits, it 
will be good. Perk. Sed» 600. 

If there be lelfee for years, the remainder for life, re- 
mainder in fee ; the Icficc for years may furrender to the 
jfftre during life, and fo may he to him in the remain- 
der in fee ; But if there is tenant for life, the remainder 
for life, and fuch remainder in fee ; here the fecond te- 
nant for life cannot furrendtr to him in remainder. Hid. 
605. Sfd qu. Sec Supreii and infra. In cafe of te- 
nant for life, the itmaindfr for life, rcvcrfion in fee ; 
it was a queftion formerly, whether the remainder 
man for life, by and with the confent of the tena t 
for life, could furrendtr to him in rcvcrfion without deed, 
only by coming on tiie land and faying, that he did 
furrender to him A a rcvcrfion i the court weit divided ; but 
two judges held, that if tenant for life and he in remain- 
der f^or Wfe , jin^endered to the reverfioner, it fhould pafs as 
feveral Jurnnders, nfix. Firlt of him in remainder to the 
tenant for life, and then by the tenant for life to him in 
rcvcrfion. Popb, 137. If tenant for life grant his eftate 
to him in revcrlion, this is a furrtnder i nod it muft be 
pleaded according to the operation it hath in law, or it will 
not be good- 4 Mod, 1 5 1 . Though inefleeFa for life or 
year^t grant their eftates to him in remainder or revedton 
and a ftranger it ihall enure as a furrender of the one half 
f to him in rcvcrfion, and as a grant of the other moiety to 
the ftranger. i Inji. 335. And by ftatute, no eftates of free- 
hold, or of terms for years, ftiall be granted or furrendered 
but by deed in wnting, ligned by the parties, or unkfs by 
operation in law, fAc. 29 Car, 2. c, z. See Leafes, and 
4 2. Surrenders nfCopyhoid-EfateSi fee Cefyhold. A 

furrender of- a ^bcndary's leafe upon condition, that if 
the ihen prebcniary did mt within a week after grant a 
new kafe for tfcee livesi the furrender lliali he void : j 
Held to be a R0C#^;-n«r4i!fr within the ftatute. 2 Strengs 


1201. See so Vin» Jkr. Ii9*«^i46. And BU,k* Cmv, 

2 V, 326. 

dbtttfen^t of a 1Banllta{it. The bankrupt, at the 
third meeting of the commi^ioners, at fartheft, which 
muft be on the 42d day after the advertifement in the 
Gazette, upon notice perfonallj^&rved upon him, or left 
at his ufual place of abode, mull furrender himfelf per- 
fonally to the commifioners, and muft thencefojEf.b in all 
refpeds conform to the directions of the ftatutes of bank- 
ruptcy; or, in default thereof, Ihall be guilty of felony 
without benefit of clergy, and lhall fufier death, and his 
goods and eftate ftiall be. diftributed among his creditors. 
See Black. Cm, 2 K 481. and Stat, 5 2- c, 30, 

ibuttetlhcr of Coppbolhft, It is the yielding up of 
the eftate by the tenant into the hands of the lord, for 
fuch purpofes as in the furrender arc exprefled. ^his 
method of conveyance is ib elTential to the nature cf a 
I copyhold eftate, that it cannot poffibly be transferred by 
I any other afturance. See Blaek, Cm, z P, 365, 

* 367, 8. N, B. The law will in fome parddular cafes 
fu^ly the want of a furrender. See Copyhold, 

9uctenbet of ILcterrn )S^tent, anb S>(&ust. A fur- 
render may be made of letters patent to the king, to the 
I end he may grant the eftate to whom he pleafes, SAe, and 
a fecond patent for years, to the fame perfon, for the fame 
thing is a furrender in law of the firft patent. \oPp» 
66 . Letters patent for years were delivered into Chance y 
to be cancelled, and new letters parent made for years; but 
the firft were not canctlled : It was held that the fecond were 
good, bccaufe they \iurc a furrender in law of the firft, and 
the not cancelling was the fault of the Chancffry, which 
ought to have done it. 10 Uep. 66, 67. 2 Lill. Ahr. 545. 

If an ofiicer for life accepts of another gram of the lame 
office, if is in law a furrender of the fij ft grant ; But if 
fuch an ofticcr takes another grant of the fame office to 
himfelf and another, it may be otherwife. i Pentr, 297. 

3 Qro, 198. See Dyer 167, 198. Godb. 415. 

£mrrogate, {burrogatus) Is one that is fubftituted or 

appointed in the room of another ; as the biftiop or eban- 
I Ccllof's furrogatr^ dec. 

[l«prr^)A word fpecially ufed in the caftle of 
I Doner for penalties and forfeitures laid upon thofc that 
pay not duties or rent of Cajlle-ward^ at their days 
limited. Stat. 32 /f. 8. r. 40. It probably comes from 
thcFr. Surfift, 1. e, forbore or neglcdlcd. Brit, 52. And 
Braclon hath it fi> in a general fignification. BrcB,^ 
lib. 5. 

tomeafiire, lay out, or particularly deferibe 
a manor, or eftate in lands ; and to afeertain not only the 
bounds and royalties thereof, but the tenure of the refpec- 
tive tenants, the rent and value of the fame, (Slc, In this 
laft fignification, which is according to our law ; it is alfo 
underftood to be a court ; for on the falling of an eftate to 
a new lord, confifting of manors, where there are tenants 
by leafe, and copyholders, a reto ef fumsey is generally 
held ; and fometimes at other times, to apprife tl^lord of 
the prefent terms and interefts of the tenants, and as a di- 
rection on making farther grants, as well in order to 
improvements, is c. See Comp, Court-Keep, 

A furvey of the manor of D, in the county of G, belonging 
to the honourable JF, B.efq; Taken this day of, ^ 
(fc 4 in the year, tfe, | 

A B. of, 6 cc, holds hy leafe for his life, and the lives 0^ 
• T. B. and C. B. his font, one mej/uage, and 
acres of land, mea^ovs and pafiure, fituule in, nXSthin 1 

the faid muvnor, under the yearly rent of 20 aol* ^ 

per Ann. ^ „ 

C. D. holds by topy court-roll for his o^vn life and the j 
lives of M, his *wife and C* hit Jon {all of them living) j 
.mtffuage or tenement vskh tbe.ufpurtenances nssithin the faU * 
matiir, called. Sec, fuk ran/ 30 s. heriot 3 1 . — — 30 1 . 
per Ann. 

E. F. holds hy ctfy for the lives of K. his volfe and T, his 
fon one tenement nuithln the /aid niMnor, rent ioi. hcrioii 
i 5 1, per ann. , 

, G4 H. holds for tie ittm of hss ovets lifci one cottage vcifb 
the afpmHmn is, quU^rent 5 s.— ~ioJ. per ann, 

Midi for her vsidtrwhood, apiece oj^ greund tailed, 

> d:C. 

L.M. 
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L,M, WdV. Wr. 

Examined by G. • 

Steward of the faio manor; 

(Compounded of tWo Fr% wolrds, B'Ut, t. e, 
Supiri^ Voir, Ceikm) Sign i fie# one that has thc ovcrfee- 
iiig or earc of fomc great peribn’s iands Of •toarks . And 
there war a eturt ifjurvi(j>n't ertfled by 33 39 * 

S»umm of tV lunH’o «Jtchange, An ancient oitiMr 
belonging to the mint anil coinage, mentioned in the fta- 

a?ttS 4 c» ®en«wl 

We read of in Cr8W*.’y*r'/a^* lob. .. . • , 

Awbenow of Every ptriOi is bound 

of common right to keep the high roads that go through 
itj in good and fufficieiit repair ; tiulefs ^>y realon of the 
ter- re of lands, or othcrwiie, this care is configncd to 
'Tome particular private perfen. As it was not (formerly) 
incumbent on any particular olicer to nail, the parilh to- 
gether, and fet them upon thiswork ; therefore, by {•'tar, 
z(Sf 3 Pi. b' M. (. 8. Sufvavrs of the highways were 
ordered to be chofen in every parilh. According to that 
ilatute they were originally appointed by the conftable 
and churchwardens, but afterwards by Stat. y lF. b M. 

€. II. They wertconftituted by two neighbouring juftices 

out of fnth fnbftantial inhabitants as had either lol.fer 
am. of their own, or rented 30/. a year, or were worth 
100/, ■ . - Now by the late bightpay ail- (an abftraftof 
which fee under /yighfv.'aj) a lill of tenperfons, w qua- 
lilied, is to be made out by the parifli officers and prin- 
cipal inhabitants, from whence the jullicw in fcffions are 
to take one or more.— -See Higiwayit is Stat. 7 3 * 

^ ^iltliepoi of the IJobp, An officer appointed over all 
ilorcs ; and to furvey hulls and mads of 
ChamyerL 

Sbtxt^W of tbc a)jT)itattC«p Tins ofEcer fur- 

vcys the ordnance and provifions of wai-p allows bills of 
debt, and keeps the checks on laboaws works, 
jburbepojo of tlie fiaarbft anb JLfterico, Taken away 
with the court of wards and liveries. 1 2 Car, 2, r. 24* 
AtttblbOj, (From the Ft. Surww, andLat. Supirvivo) 
Is the longer liver of two jointenanis, or of *ny two per- 
fbns joined in the right of a thing; He that rcniaineth 
t alive, after others be dead, jBrs^s 33 * Where there 
are jointenants in any thing, when one dies, (if but two 
only) the whole goes to his /urnfivor s but jf there be 
more than two, then the part of him who is ^ad goes 
among all the yhrw’wer/. 2 LilL AWa 54 ^*' Jointanants 
juke by fitrmwflipi unlcfs they do any aft whemby the 
jointure is fevered ; for then there can be no/urviv^r/hip, 
Wand's Infta 147. %ttJmUnma amf BMa Cm, t V* 
185, 309. 

eerr»,.Is faid w be land i^orn out with 
ploughing. Them. 

aufeeptO}. {Itatf) An undertaker or g^fatoer, alfo a 
itceivcr of tribute in the Rma» provinces. Lit. Did. 

anfpenfe, {Su/ptnjie) Is a temporal Rop, or hanging 
np, as it were, of a man’s right, for n time j and in legal 
underftanding, is taken to be where a rent, or other pro- 
fit out of lands, by realon of the unitjr or pofilffion of the 
rent, fSt. and the land out of which it iflites, is not in 
fiir a certain time, Et tme dtrmtattt but may be revived 
or awaked ; And it differs from txtii^/hmmi, which is 
‘Vhen it dies or is gone for ever. C«. Uf. 813. 

tent is, when either the rent ffl;Iand are fo conveyed, 

, aotaWblutely and finally, but fin a tioto, after which the 
rent will be revived a^. »o«. A rent aaay be 

Ire unity for a time j and if a leffor does any 
thug which ambttttti tei an entry on ^ land, thOegh be 
prelefitly depart, yet the poffeffiOn is in him ftffieient w 
fu^ni die.rent, Oirlilf tV leffee do fopmaft which amonnts 
to a re-entry. ' I’ioijf'fi. 39. 1 tto.-' - Asrent is nfit 
iffuingoutofa'cemOMniy uw Irfbrl'iiiielofingtbe common, 
cannot'fttfpend Ms reOt; Cn. -If part of a co%.,. 

didonii^il/^redSr/, foe wMeeondido»,a»^l for payment : 
of the rent, as defoi^ d edllatend aat,ia!.^asW- 4 
5a. AndathingoraaionjreifoBal«Bee./%jMwM 
vm/uj^tzdti, tK, Cm. Gw. 373. ^ 


SWA,, 

jtfllfllCIlOunj A cenfure whereby attkfaJfUal ferftns nrfe 
forbidden to excife their olRce, or take ii e the piolitii of 
their btricfices ; or where they arc -prohibited for a certain 
time in both of them in the whole or in pait : Hence is 
p/pe^fin ah Cit/ulpenjte a hemfido^ isftd ah efficio & 

hsnejito, Woods Infi, jio. There is likewifc a JuJpenJioH 
which relates to the /cf/y, i. c, fufptnfio ah e 

or from the hearing of divine fervice, ^c. In which cafe 
It is ufed, as in the Canon iaw, pro minors exemmunUA'^ 
ttohe, Stat. 24 Hen. 8. cap. 12. 

flfttfpcnflon of the Cojptto This is a 

meaitire that hath been thought neccfl'ary — But, (jisob- 
I fqrvcd by lllackjione 1 F, n6.) The happinofs of our 
eomlittition is, that it is not left to the executive power 
10 determine when the danger of the lliue is lb great, 
as to render this meafure expedient. For the parliament 
only, or Icgiflativc power, can authorise the crown, by 
fufpending the habeas corpus aft for a Ovort and limitt^d 
time, to imprifon rufpefted perfons without giving any 
reafon for fo doing. This ought to be done; only in cafes 
of *rcat emergeneyi 

See what the great MonUfyuhu faith, alluding to the 
hnheas corpus aft, and a temporary fufpeniion of it. ** If 
the legiflature leaves the executive power in poileifion of 
a right to imprifon thofe fubjefts who can give fccurity 
for their good behaviour, there is an end of liberty ; un- 
Jefs they are taken op in order to anfwer without delay 
to a capital crime ; in this cafe they are really free, be- 
ing fobjeft only to the power of the faw.'* 
out ihould the legiflature think itfelf in danger by 
feme fecrct confpiracy againft the ttatc, or by h corrt- 
fpondeiice With a foreign enemyi authot the 

executive power, for a fliort and limited time, to impiifon 
fuirpefted perfons, who ih that cafe would lofe their liberty 
only for a while, to preierve it forever.’' L, 11. r. 6; 

1 2 1 o, 2 1 1 . ^0 Ed, a Londres, 

In t, 12. f. 19. ys. 273. The author ** I ac- 
knowledge that the prafticc of the freeft nsition that 
ever exiiled, induces me to to think that tlicre arc cafes 
in which a veil (hould be drawn for a while over liberty, 
as it was cuftomary to veil the (latues of the gods.” 

VtX (f oU. On the trial of criminals, the ufage 
now is for the judge to fign the calendar, or lift of all 
the prifoner’s names, with their feparate judgments in the 
margin, which is left with the iherift*. As for a capital 
felony, it is written oppofite to the prifoncr’s name. 
Hanged by the neck formerly in the days of Lcusn^ 
and abbreviation, *• Suf. per coll.” for fufpendatur per 
tollm,** N, B, This is at the aflizes. Black, Com, 4 

>.396. 

AuffiiCfOli, A perfen may be taken upon fu/pidon, 
where a felony is done, < 5 c, but thofe who are imprifoued 
for a light fu/pUion of larceny or robbery, are bailable by 
ftatute 2 Hawk. P, C. lot. And the party being a pri- 
vate perfon, that takes up one on /u/pirion oi felony, ihuft 
do it of his own fufpidon^ not upon that of anoLher ; and 
he muft have reafonable caufe of it, ^c, UaitU Hift, 
P, C. 78. 

A)u(pital, (From the Lat. Su/pirare, i. e. dueert Su/piria) 

Is ttfed for a fpring of water, palling under ground to-* 
wards a conduit or ciftem. 35 H, 8. tap, 10. 

ibulTe;;, Its ihire court, where to be held. 19 H, 7. 
cap. 24. 

OW.)/. r. The fiuih door 0(2 chvtrchi it 
.was the place where canonical purgation was performed, 
<hat if, where the faft charged npon a petfon could not be 
proved by fufficient evidence, and the pjurty aecufed came 
to xhe/outh door of the church, and diere in the prefence of 
the pcoj^fe oath, that he was innocent t And plaints, 
^e, were heard and determinad at the Jutkdure ; for which 
tea^ large porches were ahtiuntly built at xhtflmth 
duCfTI of lurches, (iuffvafl .pmh de Reparation, Ec* 
Cast^ar** ■' 

(^£aw) t noble bird of game ; and aper- 

preferiBe to have game of /wans within his ma- 
1 ) 1 ^ , $2 well at « winen, or park,. 7 Rep. ly, 18. A 
it a and all whit / /wans not marked, 

wh& havcgmned their natural liber*, andarefwiinming 
in an Open and common river, may 4 « feted to thc'ofe of 
ti.O the 
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tBe king, by his prerogative : Bat a fubjcfl may have a 
property in white /wans not marked ; as any man may 
}#ave hich /waus in his private waters, and the property 
of them belongs to him, and not to the King ; and il they 
cfcapeout of his private waters, into an open and com- 
mon river, he may retake them ; though it is otherwife 
if they have gained their natural liberty, and fwim in 
open rivers without fuch purluit. Game LaWf far. z* 
p* 1 5 2. Stealing /wans marked and pinioned, or un- 
marked, if kept in a mote, pond, or private river, and 
reduced to tamenci'*, is felony, IL P, C, 68. And he 
that Heals the eggs of /wans out of their nclls, fliall be 
impri foiled a year and a day, and he fined at the King’s 
plfiifure, 1 1 Hen 7. c. 17, No fowl Can be a Hray, but 
a /wan, 4 InjL 280. See Black, Cam, 4 235. 

iS^lSanbCtD. The King’s /wanherd^ magijhr dedutius 
cygnnram. Put, \6 P, 2. See King’s 

i&'a2)an-mntU, No perfon may have a Jhvan-mark^ ex- 
cept he have hinds of the yearly value of five marks, 
and unlefs it be by grant of the King, or his ollicers law- 
fully authorifed, or by prefcriptioii. 8 tat, 22, 4. i. 6. 

Sec Game, 

i&ajanfmotc, or filloatlimote, (/walnmotust from the 
Sdx./zvaagt i. c. a country Jwain^ ‘xnd gemoie, i. e. eou^ 
•ventus) fignifies a court touching matters of the /oreft^ 
held by the charter of the forell thrice in the year, before 
the verderors as judges. Cramp, Juri/d, io8* ^ Hen, 8. 
£, 18. The /wainmote is a court unto which all the free- 
holders in the forefi do owe fuit and fervice ; and all the 
officers of the foreft are to appear at every /wainmotc^ alfo 
out of every town and village in the forell four men and 
a reeve ; or on default, fhall be amerced and dillrained. 
Game Law^ par, 2. 19, 20. A court /wainmote is in- 
cident to a foreft, as the court of pie-powder to a fair, 
&C. Chart, For eft % Hen, 3. See Foreft,. 

flyiDatf-^lponep Is mentioned among cuftoms and 
fervices : And this /warj'-money is one penny half-penny, 
paid before the rifing of the fun ; the party mull go three 
times about the crofs, and fay X\\c/war/‘mon(yt and then 
take witnefs and lay it in the hole ; and he is to look 
well that his witnefs do not deceive him ; for if it be not 
fo paid, he fhall pay a great forfeiture, <viz. xxx s. and a 
white bull. This account was found in an old MS. con- 
taining the rents due to the Catejhys in Lodhroke^ and ocher 
places in Warwhhftnre, See Warth Money, 

iblmath} (bax. J'watha) A /wathe^ or as in Kent a 
fweathf and in feme parts a /worthy is a ftrait row of 
cut grafs or corn, as it lies after the feithe at the firft 
mowing of it. Paroch. Anfiq, 399, 

it)lBcarins {Imprecatio) Is an offence againft God and 
religion, and a fin of all others the moft extravagant and 
unaccountable, as having no benefit or advantage at- 
tending it. There arc feveral good laws and ftatntes for 
puniftiing this crime : The 21 J. t. 20. ena£ls. That 
if any perfon fhall profanely fwear or curfc in the pre- 
fence of a juftice of peace, or the fame fhall be proved 
before a juftice, he fhall forfeit i /. for every offence, to 
the ufc of the poor, to be levied by diftrefs ; and for 
want of a diftrefs, the oftender to be fet in the flocks, (sf c. 
By t\ieftat. 19 Geo, 2. r. 21. If any perfon fhall profanely 
curfe or fwear, and be convidled by the oath of any one 
witnefs before any juftice of peace, £*)V. he fhall forfeit 
as follows, vix. Every day-labourer, common foldier, 
common failor, and common fcamail 1 /. Every other 
perfon under the degree of a gentleman 2 /. Every per- 
fon of or above the degree of a gentleman 5 r. a fecond 
effence double, and every other offence treble. If the 
offence be committed in the hearing of a magiftrate, he 
may convidi without further proof. If the oflfence be 
committed in the hearing of a conftable, if the offender 
be unknown to him, he fhall fecure him and carry him 
before a juftice of peace ; but if the offender be known to 
the conftable, he fhall make information againft.hun be- 
fore a juftice of peace. 

On information a juftice is to order the oftender to ap- 
pear, and if on conxidBon he do not pay or give fecurity 
for the penalty, he (Imll be fent to the houfc of corredlioii 
for ten days ; or bcli|l| a common foldier or failor, be fet 
in the docks. On deficit of duty, jufticea to forfeit 5 /, 
and Conftablcs 40 r, A^l gmvidtions are to be written on 


parchm^nf, and returned to the next fclfions, Penaiucs 
for profane curling to go to the poor of the pari/li, and 
offender to pay all charges of con vidion, or be coiiiiiiit- 
ted to the hcuie cf voritdion for fix days extraordinary. 
All prol'eculions to be within eight days. This ad to be 
read in all churches four times a year, under the pen; l:y 
of 5 /. 'I'he julUtc’fi clerk may take for the infminaiion, 
funimons and co'ivfeiion 1 s, and no more. M!od, JufL 
432. A convictiuii on the ihu. 6 ^IV. 3, c, u. agamit 
profane/wf^/'/V?^’-, and letting forth that the defendant was 
not a fervanr, lab.^urer, cV. and the oaihs, that the 
court might judge cf the nature of them, for ihele rea- 
fons the lame was (jcaOieJ y though the coun 'cl for the 
piaintilF infilled tiiat the infounation was good ; for if 
the defendant was a fcivant, he ought to haVc 
it in evidence at the trial, Miih, 8. C.eo. 1. Mod, Lm/ 
in L, fsf E, 58, 59. See Black, Com, 4 l\ 59. 

iblBcanng tbc peace. If any man had) juft caufc 
to fear that another will burn his houfe, or do him 
a corporal injury, by killing, imprifoning ^or beating 
him ; or that lie will procure otiicrs fo to do ; he may 
demand furcties of the peace againft fuch perl'on : Atid 
every juftice of the peace is bound to giant it, if he 
who demands it will make oatii, that he is aJuially un- 
der fear of death or bodily harm, and will ihew that he 
has juft caufe to be fo, by rcafon of the oihc.’s nunaces* 
attempts, or having lain in w^ait fur him ; and will alfo 
farther fwear, that he j^oes not require fuch finety cut of 
malice or for mere vexation, i Hawk, P. C. 127. 'I'liis 
is called /wearing againft another : and, if the 

pai:ty does not nnd fuch furcties^ as the juftxe in his 
diferction fliall require, he may i>e immediaudy c(mi- 
mitted till he doc5. Ihid. 128. Black, Cum. 4 r. 252- 
See Surety of the Peace, 

•frtDccpase, Is the crop of hny got in a meadow, caU 
led alfo the /wipe in fome parts of England, Co, Lit,. 

i&IOectjei, Made in Great Bntuin for Tale arc liable to 
a duty of excife, tffc. See Ejcc/e, 

Court of. The court of Swe/nmote is one 
of the /(/reft courtSf and is to be holJcn before the ver- 
derors as judges, by the fteward of tlic /weinmote thrice 
in every year, the fweins and freeholders within the foreft 
composing the jury. The principal jurifdittion of this 
court is, firft, to enquire into the opp»eftions and griev- 
ances committed by the officers of the foreft ; “ de fu* 

*' per-one rat /one foreft ariorum^ et altorum tniniftroru/n Jo-, 
reftce ; et de ecrum opprcjftonihus populo reg/s illatis ;*• 
And fcconJly, to receive and try prefentmenLy certified 
from the court of atuchments againft oft’enders in vert 
andvenifou. Stat 34, Ed, 1. c, 1. And this court may 
not only enquire, but couvidl allb, which convidion ftiafl 
be certified 10 the court of juftice- feat under the Teals of 
the jury ; for this court cannot proceed to judgment, 4 
Inft, 289. Bla k. Com, 3. F, 72. See Swanimote, 
jSllDinc I^OjSS, Shall not go \yiringed in woods, 
35 Hen.S, c, 17./. 17. 

Forfeiture for keeping fwine in London^ kz, 2 JV, tsf 
M,/eJ/, z, c. 8. /ea, 20. 8 9 If. 5. r. 37. fa, 4. 

Sec Cattle, 

fiftDOlinS C>f llanb» [ftoUnga vel Swdinga Ternct in 
Sax. Sulungy from Sul) aratrum<t (as to this djy in the weft 
country a plough is called a Sul) fe as much as one plougK 
can till in a year; A hide cf land; though fome wo- 

tets fay it is an uncertain quantity. Terram TriuaOjp 

Aratrorum^ qmm Caniiani Anglice dicunt thrpe SwolingSy ^ 
Chart. Ecclef. Cantuar'*’. 

Silver fvvord hilts*inay be exported, a 
ISxoW, %, c,z%, . . sr 

316 ?otl)Ctiy, {Fratres Jui'oti) P.;rfotw >ylio by 
mutual oiith, covenanted to i^are each others fortune : 
And formerly in any notable 'expedition, to inysdc ^nd 
conquer, an enemy's cpunjpry, it was the cuftoip (op the 
more eminent fblvtcri! to ix^gage thcmfelves by rei^ipyoGX} 
oaths to ihare the reward of tbpir fervicc : 10 in the ex- 
pedition of William duke of Normandy into 
hert di Oifyt and Roger dp were furorn l^rotp^rs and 
copartners in the cfbte, which the conqy^jror ^^llpt^tcjil tlicm, 

- - tus d« Oilcio Roger us de Iverio^ tratrei 

juratif ^ per ftdem fatramentum eoet/aederaii *venerunt 
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Puirock, 57. This pra^lice 1 

gave occiifion to our proverb oi/wora brothirs or Hnthren 
in Iniquity ; bec;uif'e ot their dividing plunder and fpoil, I 
i&pldit Ca€liu.l;> Wood under twenty years growth : 
coppice- wood. Sec the flitute 45 E* 3. cap. 3. It is 
otl^n wife called in Inw-french fubbois. z hlft^ faU 64^. 
Sec T^hes, 

^giUbOlum, Is a fymbol, orTign in the faernment ; and 
the creed of the apoUles is often called by this name by 
our hi /ion a ns, 

j^gricop.UC, A Word ufed in fevcral ecclefiattical 
council and fynods, fignifying to cut (hort or pronounce 
things fo as not to be underilood. Systod. Wigorn. r, lO. 

j3)}>UhiCUd, An advocate or patron ; a burgefs or rc- 
COfdcr of a town, Mat. Pari/. Anno 1245- 

*&^nsrapl;, ifynographus) A deed, bond or Writing, 
under the hand .md^ fcal of all the parties ; and it was 
The cuftom for both the debtor and creditor in writings 
obligatory to write their names and the fum borjowed 
on a pif’ceof paper, with the words fyngraphns in large 
letters ill the middle ; which being cut through, one part 
of tiie paper was delivered to each party, for their better 
fccurity, Sq^c Chirograph, and Black. Com, 2 P . 

296. ^ ^ i 

(j^noJas) A meeting or aflcmbly of ecclcfiadi- 
cal perfons concerning religion ; being the fame thing 
in greeky as convocation in latin : -ij^hd of fynods there are 
four , kinds, ift, A p^eneral or uainser/at jynod or council, I 
where bilhops of all nations meet, adly, A national jy 
mdf of the clergy of one nation only. 3dly» A provincial 
fynody where ecclefiaftical perfons of a province only af- 
icmble. 4thly A dioc/an fymdy of thofc of one diocefe, 
foV. And our ^axon King’s ufually called a fyned or 
mixed council, confiding of ecciefiailicks and the nobi* 
lity, thr'cc times a year ; which is faid to have been the 
fame with omx parliament. Black. Com. 1 V. 279, 
d|>noBical, {/ynodale) Is a tribute or payment in mo- 
ney, paid to the bifliop or archdeacon, by the inferior 
clergy, at Eajler vilitation ; and it is called fymdale or fy^ 
nodatLums, quia in fynodo frequentius debatur. Right, 
Clcrg. 59. I’hc7 are likewife termed fynodie^ in the flat. 
34 H. 8. edlp. 16. And fometimes fymdal^^iS^X for the 
j(i'Witfelf; '<xx\^ JynodaU provindaly the canons or confti- 
tutions of a provincial fynod. 25 Hen. 8. e. 19, 
Srttotialca ^efteo, Where the urban and rural deans, 
whbfe otiicc at firil was to inform of and atteil the dik>r« 
ders of the clergy and people in the epifcopal ^md j and 
for which a foJenin oath was given them to make their 
prefentments, But when they funk in their autho- 
Tity,the Jynodical witneiTes were a fort of impanelled grand 
jury, coinpofed of a pried and two or three laymen of every 
parifli, for the informing of or prefenting offenders ; and 
at length two principal peribns for each diocefe were an- 
il uallpf^chofcn, till hf degrees this office of inqueft' and 
information was devolved upon the cburcbvoatdens. ?a- 
xoch. Antiq. 649. * 

j^pnonpmouff, A thing of the fame name ; or of the 
like figniiication. Lin. DiB, 




' T> VERY perfon convict of any other felony (fave 
jjJn/ murder) and admitted to the benefit of his clergy, 
be marked with a T. upon the brawn of his thumb, 
^tat. 4/f. 7. r. 13. • 

Cabacum, Heria abJn/ula Tobaco, ubi eopie/e fro- 
faenit ; qui primus earn ex India ad ms adduxit^ fee T %hacce. 
Cabarb, Cabatber ; The bachelor /cbelan m the fouR- 
^ dation of collc^ Oxford f are called tabitars^r ta- 

harders ; and thefe fcholars were naibed tabiieru from a 


, 1 


gpwn wore by (bem^^ called a tabert^ eaSarr^ or tabard : 
For Verfiegan tells JiSt that tabert m^ciendy figniffed a 
ihort gown that reached i^t farther dw middle of 
the leg ; and it remaitis for the name of fi>ch in Gers^ny^ 
and other countries, with the ^morntk and iaxem 


tabeff fignify alt a kind of garment, y/o* 

^abarbum, Ag^meitt Bfce a gown rand ufed for a 
herald’s coat, but generally jtahen for theigown of eede^ 
fcafticks. ■ ■ - ^^ rakresfmtdoHs de isfe^ babeastt unam Mo- 


bam inUgramy Tunicanty ftperttenuamy Tabardum ca it- 
dam mgn Cokris. Malt Parlf 164, 

Cabcllton, [Tabellio) A notary piiblick or ferivener, 
allowed by authority, to ingrols and icgiilcr writings, 
^r. His office in feme countries did formerly differ from 
that oi notary y but now they arc grown or made one. Matt.. 

P art f. Anno 1236. 

CnbiC-iReiltO, [yedditus admenfam\ V/cro rents paid 
to bilhops, referved and appropriated to their table 
houfc-kceplng. See Borddand. 

S^ilblltlg of Jriuco, Is the making a tahh for every 
county, conlaiiting the iubli.tuce of lines p:ilTed ; as the 
name of the county, town or place wht re the l.mds or te- 
nements lie, the name oi’ the demandant and delnrceaTit, 
and of the particular lands, or. mentioned in the fine : 
This is properly to be dene by the chit grnpher of fines of 
the Common Picas, who every day of the next term after 
the ingroffing ofany fucli fine, doth fix the faid tables in 
fome open place of the faid court during its fitting ; and 
he ?Ifo delivers to the Iheriif* of each county, his under- 
fiicrifF or deput\ , fair written in parchment, a perft^l 
content of the table fo made for that ffiire, in the term 
next btforc the affifes, or between the term and affiles, to 
be fet up at the affifes in an open place of that court, and 
continue there fo long as the juftices fhall fit, t^c. And 
if either the chirographer, or Iheriffifail herein, they {hall 
be liable to the penalty of 5 /. Stat. 23. Eliz. c. 3, 

Cabula, and intabulati of pcrlbns, &c. in cathedral 
churches. Vide Ehdomudarius. 

Cac or Cab, cujlumarius in Boihury dehet quafdam con- 
fuetudines, nfi%. cak £sf toll, lAc, BlounPs Ten. 15 5. 

bCaCfrCC, Is ufed in old Charters, as an exemption from 

payments, itic. Cum houffiold £sf haybold (A tac- 

frcc de omnibus frofriis fords fuss infra omnes met as de C. 
that is, they paid nothing for their hogs running within 
that limit. 

lEInttare, for confirmare. Flcta, lib. 2. c. 61. 

«:««, (Fr. tailUy from taillery to cut or limit, Lar, feo- 
dom t.dliatum) Is a limited fee, oppofed to fce-Jimplc : 

It If that inheritance whereof a man is fcKed to him and 
the heirs of his body begotten or to be begotten : And 
he that givetli the lands in taiU is called the don>iry anil 
he to whom the gift is made, the donee. Litt. 18. All 
eftaics of inheritance were originally fet/mph by th« 
common law j but by the ftatute de donis conditsonalihus 
the inheritance was divided, and a particular eiiaic cre- 
ated by ftatutc in the donee, which is what is called 
an Ejlate-'tail, i. e. an effate cut and divided frpm the 
fee-fimplev; which ellate is to return to the donor or his 
heirs after the determinatloa of the tail. 3 Ncif Abr. 
266. 

Before the ffatutc of 2. 13 Ed. i. If lands 

were given to a man and the heirs of his body, it was 
interpreted to be a tee-fimplc prefently by the gift upon 
condition that he had iffue ; and if he had iifue, the con- 
dition was fuppofed to be performed for three purpbfcs, 
viz. to alien and difinherit the iffue ; and by the alie- 
nation to bar the donor or his heirs of all poffibilily of 
the reverfion ; to forfeit the efcate for treafon or firloiiy ; 
and to charge it with rent, (Slc. But by this ftatute, the 
will and intention of the donor is to be pblerred; as 
that the tenant in tail fiiall not alien after iiTue had or 
before, or forfeit or charge the lands longer than for his 
own life, Cffr. and the eftate ihall remain to the Hue of 
the donee, or to the donor or his heirs where there is no 
iffue ; fo that whereas the donee had a fee-fimplc bcrorc, 
now he has but an cftate-/«r 7 , and^cdonor a rever'ion in 
fee expe^lanc upon that e{lace-/nir 4 Ca* Lit. 19. la this 
manner it continue fome time, though daily cxpc^rience 
(hewed that much mifehief bad crept into the jaw by in- 
uiied inheritances, as frauds to creditors, L^c. and Tons bc- 
^came difobedient when thev they could not be difin-^ 
herilNI' ; wherefore the jdage^ found out a way to bar an 
u^kts-rasi/ with remainders over, by a foigned recovery. 
AkUi iz Ed. 4. And fince by a fine to^^ar the iffue, by 
Ib idem tap. 20. and 32 Hen. 8. cap. 33. And for that 
of tond^held in tail were Icfs fearful to commit 
treafon cm accoiiht of the eafy forfeiture; thercfoit; the 
fiat, ad Bdt. 8. tap, 1 3. was made ; anS men that had in- 
tailad lands, could not make impro^eots, their eflate be- 
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ing only for life ; for ihU rcafon ihftjlat, 32 U, 8. etxp. 

1 8. gave them power to make icafes for twenty-one years« 
or three lives, 

The ftatute de donis created no intail, but of fuch an c- 
ilatc which was fee-fimple at the common law ; and def- 
ccndible as a fec-iimple. i Infi^ 19* Lands of inheri- 
tance, and all inheritances favouring of the realty may 
be intailed ; fo rents, profits, o8ices, dignities, bfr. which 
concern lands, or certain places : JBut if the grant of an 
inheritance be merely perfonal, or cxcrcifcd with chattels 
only j it cannot be iniailed. 4 /»/?. 87. 7 Htp. A grant 

of an annuity, to a man and the heirs of his body, is 
void ; and a Icafe for years to a perfon and the heirs of 
his body is alfo void \ though an alHgnment may be 
made of a Icafe for years, in truft to permit the iffue 
in tail to receive the profits ; which is in effect an eilate 
tail. 10 Rep. 87. 

Eftates-/rf ?/7 of lands, ^tnerid ox /pedal : General tail 
is where lands or tenements are given to a man and the 
heirs of his body begotten ; or to a woman and the hairs 
of her body begotten : In this cafe, it is called a ge- 
neral tally becaufe whatever woman the man taketh to 
wife, the iffue may inherit the lands; and whatfoever 
man the woman takes to hu/band, the i^ue may inherit ; 
or if fhc have divers hufbands, and have ilTue by every 
of them, they fhall inherit one after another, as heir of 
her body. 

Special /«// is when lands and tenements arc given to a 
man and his wife, and to the heirs of their two bodies 
begotten ; in which cafe, no other perfons can inherit 
but the iflue that are begotten by him on that particular 
wife ; and it is called fpeclal taily for that if the wife die, 
and the hufband marries a fecond wife, by whom he hath 
iffue, fuch iHiie has no benefit, as they have by the gene- 
ral Lit. 14, 16. Co. Lift. 19, 20. If lands are gi- 
ven to the hufband and wife, and to the heirs of their 
bodies, both of them have an eftate in fpecial tail ; by 
reafon of the word beiuy for the inheritance is not limi- 
ted to one more than the other : Where lands and tene- 
ments are given to a man and his wife, and to the heirs pf 
the body of the man, the hafband hath an eUate in gtne^l 
tally and the wife an eflate for life ; as the word heirs 
relates generally to the body of the hufband : And if the 
cilate is made to the hufband and Wife ; and to the heirs 
of the body of the wife by the hufband begotten ^ there 
the wife hath an eftate in fpcclal tsuly and the hufband for 
term of life only ; becaufe the word heirs hath relation 
to the body of the wife, to be begotten by that particular 
hufband : If an eflate be limited to a man’s heirs which 
he fhall beget on his wife, it creates a fpecial tail in the 
hufband ; but the wife will be intitled to nothing, tic. 
Lift, 26, 28. Co. Litt. 22, 26. 

Lands given to a man and woman unmarried, and to 
the heirs of their bodies, will he an eflate in fpecial tail ; 
for they may marry., i In/. 25. 10 Rep. 50. And 

though lands are given to a married man and another 
man’s wife, and the heirs of their two bodies, it may be 
a good c^ext-taily for the poflibility of their intermarry- 
ing. 7. 

A general tail, and a fpecial tail, may not be created at 
one and the fame time ; if they are, the general, which 
is greater, will frufirate the fpecial. I lajl* 28. There 
arc other e(lates-/c:7 within the equity of the ilatute ; as 
if lands are given to a man and his heirs males or 
females, of his body begotten, the iflue male or fe- 
male /ball onlv inherit according to the limirsuion : By 
virtue of the ilatute^ here the daughter may be heir by 
defeentf though there be a fon ; But in the cafe ofapur- 
chafe, there cannot be an heir finale where there' is a 1 
fon, who ip right heir at law. 24, 164. And 

whoever will make cUim, as heir per fonaam ehni tO an 
eilate-/ai/, mufi nsakc hts de&ent by filth htirs to wl^bi 
it is limited ; if itds 10 heirs males of the body, there the 
pedigree is to be derived by bein males ^ Knd if it be to 
heirs female, derive dt by heirs female one af* 

ter another. 1 yf 6 , if a gift i<f to one, htid the 
heirs males of hia body, ,nnd he hath lAie a daughter, \ 
who hath a fon, and dks | in this enfe the Ton fltall not 
inherit the dlatc-/nf 4 for he Cannot make hisdefeent by 
heirs male. Ibid. Abd where there is no heir to take 
according to the gift ; as when iffue fails, the land fhall 


revert to the dor.nft or defeend him is 
after the eflate*/^// ii> fpenc. i In/. 

It is the word or <ithcr words amounting to 
make the entail : And a gift to the heirs male, or hciis 
female, without any thing farther, is a lue-hmple ellate, 
bccaule it is not limited ot what body ; And hence a cor- 
poration cannot be feifed in /-/A 1 iff 2i>, 27. 

Id a devife or lall will, an vHaic-ta/l may be created with- 
out the word ; alj'o begoupit fiiidl be iupplied and 
neceflUriJy intended, Nt/s Mux. 10 1. J Injl 26. If 
one gives lands to a man and ids iilut*, or children of' 
his body, without the words, /'// heirs, to convey the in-^ 
heritance, he has but an cilate for life : Though ibch 
words may be good enough to convey the inheritance in 
a will ; as eftates-zW by devife arc alw'ays more favouriLfd 
in law, than eAates-/tfi 7 created by deeds. 1 Inf, 20; 

It has been held, that if the word ijne is a hmteation , 
’tis an intail \ butif ’tls byway of dtlcripiion who fijall 
Cake, ’tis only an cAate for life. Mod. Caf. in L. ti B. 
263. The word heirs is neceffaiy to create an cllaie- 
tail and inheritance by deed ; and where an ufe was li- 
mited to J. B. and to his heirs males, lawfully to be be- 
gotten ; thefe laft words imply that it muA be heirs males- 
of his body, becaufe no other heir male |l|||i Inherit by 
virtue of his grant, but fuch who are lawfully begotten 
by the grantor. 7 Rep. 41. If a man makes a fcoifinenr 
to the ufe of himlelf for life, remainder to the heirs males^ 
of his body, this is an ef at entail executed in him r 2nd 
fb it is if he covenanted to Aand feifed in the fame man- 
ner. 2 Mod. 159. 

By a marriage fettlement and line levied, tic. to the t f; 
of the husband and wife^ for their joint lives ; remain- 
der to the heirs of the body of the wife by the husband 
to be begotten, remainder C^he wife furviving the huf- 
band) to her for life, remainder to the right heirs of the 
husband; this was held to be an cdMc^tail, executed its 
tbewife. Rapntf 127. 3 Sali. 33>8» Land ia conveyed 
to the ufe of a man and his wife for their lives, and after 
to their next iAue male in tail, then to die ufe of the 
husband and wife, and of the heirs of their bodies be- 
gotten, they leaving no male iifue ; by this husband and 
wife are tenants in /pedal tail executed, and when they 
have sAue male, they will be tenants for life, remainder 
to their foo in tail, the remainder to them in /pedal task 
I Inft. 28. . 

Where a perfon having aneAate in fee, conveys it by 
leafe and releafe to the ufe of himfelf for life, with re- 


mainder to tru(lees for their lives, and reniaituler to the 
heirs of his body ; he bath an eAate-/«i 7 in him ; but he 
is only tenant for life in poAhnoi; : Jt would be other- 
wife, if there had been no intermediate eAate in the 
tmftces for their lives. z Ld.. Raym. 85^. A 
man feifed of land in fee, makes a gift of it in tail, 
or leafe for life, remainder to the right heirs male W the 
body of the donor, this remainder it is faid will be a 
fcc-fimplc, and not an eft at e-tail, tfyer 1 j6. If the gift 
or grant of the land be to J. S, and his heirs, to hold 
to him and the heirs of his body, tic. here he will have 
an eAate in tail, and a fce-^fimple upon it. Litt. ch. 2. 

1 Inft. 21. Lands are given to two brothers, (rV* and to 
the heirs of their bodies begotten ; during their lit'ea 
they fhall have joint eAates, fo that the iurvivor will 
have all for his life ; and after their deaths, their IftiivB . 
have.cAates in general /mA by moieties in common onjLi/ 
with another. 1 Inft. 25. iRep- 140. ^ 

When a reminder limited to two, and the heirs male* 
of their bodies, they have not, j^nt but feverai eihues- 
icdl\ And between baron and.fomc, ’tjs faid foveral mm- 
cues may be of an eft;at^aai4 as well ai of a fooAmple. ^ 
Crs. £//«. a*o. hUor zi^. nJLilk Mr. 5j u > A feoff- 
mem *9 feoffor for Ufo, rc- 

milhd^r ;fo.lr. for want 

pfiffhh >;^f hiii|i, rktpl^q^a to th^right hri of tho feofo^ 
for i adjudged ioo^:,aa eAate in rmf/; for 

idioOgh the firA of |he fente^CO, aVsiu to kis fon and* . 
h^jrs, mdlke 

fame s, /..and wiyant ofiffueof’Jusp; tmitanm 

by/quatiqrmg mod ahri4|ing the 
i $aZl^,}37. $«« 57* ' 

! If a pferfofi lands fpr IjfeSi aodtdftfcir hfon 
death withoui lAue, then to another perfon ; though here 
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itaii «xpreft eft«te for ^ven tt J. fie ‘fttbifeqiii|Bi{ !irtt« die* without iffae, whereby there it noise left wfcd 
words make an eftate->a//; But where lands' ire ddvifed may inherit by force of the intai], the furvivor of the 
xaJ. during life, the remainder to truftees, resMtnder donees hath an efiate-r«r/ after poilibilitv. 
to his lirfl fon, (if r. and if if. 'dies without iilbe* Ato, eftato of this tenant mult he created by the aflt of God, 
ISt. The limitation upon the devifee's death, *tii fald w/*. by the deaA of ei Acr party without ifluc : none 
will not give an eftate in r «7 to J. but it Aall be bens ean have this eftate but one of the donees, or a* donee 
intended, that if he died without having a <bn4i P. WtU in i^secial tmt ; for a donee in general tail may by pof- 
//«wr, 605. A father having two fons, dhrifed his lands fibiliy kave jffue. litt. 3*. 1 Infi. 28. 11 80, 

tohis youngeft fon, and if he died without heirs, then to At^.if o»c gives lands to a man and his wife, and the 
hjs eldell fon and his heirs ; the youngeft fon had an ef- hei/s of tlteir two bodies in fpecial /«//* and they live 
tatc-ratV, bccaufe the devife to him, and if he' died t^h- till each of them are one hundred years old, and have no 
out heirs, is tlieferoeat if the teftator had devifed it id iftw; yet doth Ae law fee no impoifibihty of having 
thefe words, vis. If he die ^thout heirs .of his body ; children> and Aey continue tenants in tail : But if the 
for mherwife the remainder limited to thO eldel^ fob had wife, die without fftue, there the law feeth an aonarent 


been void, as the youngeft fon cannot die, Without heirs, I impoffibility, ilnfl.ti, " 

fo long as the eldell is living. 1 Rdtt. ^$ 6 *. iTenants in tail after polEbilicy of iflUe cxtinA, are not 

^In ejeftment the cafe Was, Ae father haying Ar^fons, pnniAable for walle t as are tenants for life; but fuch 
deviled his lands to his feeond fon, and his heirs for tenants, or tenants by Ao curtefy, ii. may not fafter a re- 
ever ( and for want of fuA beift, then fo Ae right heirs eovtiyi though they hare more privileges than tc- 

of the father; then the faAer died,^ and his fecond fon nant tby life hath ; as if they alien Ae land, he in re- 
entered, and died wiAout ilTue, livAg Ae' eldeft fon ; verfion cannot have a writ ofr»r»y V» tafit tet^mili •, and 
It was refolved, that Aefobtmd fonliad nut att eftate-rsiV, Aey need not requite aid, iSc. Yet as to the ouantitv 


ever ; and tor want or lucit netrt, tnea tq cne rignt netrs And though they hare more privileges than tc- 

of the father; then the faAer died,^ and his fecond fon nant tby life hath ; as if they alien Ae land, he in re- 
entered, and died WiAout ilTue, livAg Ae' eldeft fon ; verfion cannot have a writ ofr»r»y V» tafit tet^mili •, and 
It was refolved, that Aefobtmd fonliad nut att eftate-raiV, Aey need not require aid, iSc. Yet as to the quantity 
and that the devife over by thefe words, and for want of their eftates, they have no- privilege above efutes for 
of fuch heirs, is void in p«nt of limitation, for Ac life: For if fuch tenant in tail after fuch poflibility. 
teftator’s intent was that Ae lands fhould defeend ftom make a feoffment of his land, he in rererfion may enter 
himfolf, and not from' his fecond ibn ; and Ae words, for Ae forfeiture.^dfr. i Infi^ 27, 28. 9 Ptp. 139. hitt. 
want of fuch heirs, could impart no oAer thah want of 5 /( 7 . 34. A tenant in re// cannot be feifed to any ufe 
iftiie, fo that Ae etdeft fon lalm by defeent in this expreim; for his eftate is fo fixed, that none can cxe- 
cafe, and not by the will. 1 Btdk. ^33. ' , cute tlie ufo : And where tenants in tail general or fpe- 

A perfon devifed land to his wife for lift, remainder to daJ^ igf, die wiAout iffiie, Ae donor or his heirs may 
his fon, and his heirs forever ; land If he di^ without enter. Jpai, f 7 rw. 195. Litt. if. If tenant in tail in 
he'rs, Aefame to remain to his t^daUgh'tvs .: |n Ajis remainder, be atuinted oftreafoii, t^e, the King fhail 
cafe it was held in ' that Ae rule m,' W hertt a^re- have "Ad land ; for it may not be in abeyance, W in 
mamder over is to <mei ^ may Ife tlfe ;(ieyifoe*s hKr, any oiljter,,he, not being dead, but in law; The chief 
at law. fuA limitatioh will he g^, and'Ae ‘firft coin* lpr^'(;anabt have it, by reafon Ae tenant for life is alive ; 
ftrued.an eftate-/«//j for thegetterdity ^^^mii fiitirt, ftnaiAer he that is. in reverfon, dTr. and it cannot re- 
Hull be reftrainod' tb heirs rf the- bow, fltfoe^^the oiftatpr vcrt,..i^re the tenant in tail die wiAout iffoe. z Itmt. 
could not but know 'Aat Ae dowfee'WbUld |fot; die iz3, VYi^e jtat» to Gee. t. eat, z 6 . See Llael. Cam. 


wiAout an heir, whifeAenmaandef’mahipr^aw of his ^114. ’ 

iffoe continued ^ Bdtwh^ Aq fecAd IwAAA « Wa {Pr. rsniift, i. e. ii^tSut, thaut) Is taken fob- 

ffiranger, tis merely voSi^ Ad Ad fiift' li ftahtjLye^.,for a conviaionj or adjeaively for a perfon 

T^albtt't Chan. Ctff. t.'- de^ji^i^treafoo: or felAy, . See ..fire/M. 

An ekm-tail cannOtmerge by Ae acccffioii 'df Ae foe- %fil^.jiliiHUiu. A feloitioas taking muft be done, 
fimple to it ; But it has bAn afQuda^, ttmt two ^ ii^- Qr, as the civil law expreftes it lucri 

•mediately expedUnt upon one anoAer, (as wfartf a Ann i. ft- wiA. an Jateim to fteA The circumfiances muft 
is tenant in tail, ahd reteidiider in foe td' Ao tettaift tp be to Af due.and attentive confideration of Ae court 
res/) cannot fublift in Ae fame perfon ; ud thefta^ id' andiury. . Skei. Cm, 4 F. sio, zxz. 

Wt^. havAg «iadaLttftatts*«Bi/ a kind Of Warticuiar e* mi»itfftd. When I once have gained a ' 

ftarei, they inoft like ttit oAte foA eftoes M fub|e£t to rijAtful poflbffiA of any goods or chattels, VtAer by a 
meiger and extingaifliitoeifti when AifttId'idiA Ae ab* .jnft occupancy, or by M.feg»l wansfer, whaeve/ either by 
fbintefee. 8 A^.' 74 * ^i-'Saffi 33 ®* ^Aere’lie tenant fraud or force, diQ^ttft^lfos me of Aem is guilty of a 
in tail, remainder in Wn/, and tenauia ‘foi/ eafociirs Ae Aanigreflion agajtiift Aelaws of fbciety, which is a kind 
reverfioner in fodlf'itjb'h Ai^sar/^^ And Anants of fecondary law of nature, Bkuk.Cm. I'F. ree. 
in rtel/dfenfflAeBo-gMnAWftdteAahrorthiiirowaliVest . 9i4c,orceiutf:. The ^Wt of pleadings or mutual al- 
unlefs it be by leafe, (ft. atondingtes Ae/«r. ft H. 9 . terctitioas between Ae plaintiff and d^endant, fe the Jt- 
r. a8. 1 Xtp. 14b. - " rforo/fW, Mrro/is, dr rsiMr, antiehtly Ailed the 7 ^ ; in 

If tenant in tail bargain and foil lands A aaothd' and t|;li 4 qh Ae plaintiff fots forA the caufe of his complaint 
his heirs, or make a foafe and releafetoAe ttfo dfhiA- it^lengfh* Blaei. Cm. $ F. 'zgf 
ftlf for, lift, WiA lemmnder over » ahWAer; ^e. yWe ICiSeiit, A weight effixty*two pounds ; alAh Am of 
eftpies auy be avoided by entiy of Ae iffod In rsn'A Phw fooncy among Ae Grrrir, of aboot 100 /. value. AfrrrA- 
■i'ftfi.Me.Ca. tj, 2%. Eftans^vWtewufoaliydMited up- , 

fotekmenti ; Thoo^ an hgreeinent A ' inteSi/ 1 * no i» *fed in Ae" law for a fuppli of mm 

qAttfol; for no acteeAqnt fttall bfod Ao-llloe in'rd/^ bnpih^ed on ajitry and not annqariiig, or on Aeir- an- 
§11^ A^ 4 s a 81ft bKMIl, without >iq|inqe chaUeOi^ ai not indent 1 when, Ae ih^c 

' Wjfw ftwineidilin^tA Adftatt*r«l/,' A bedi$nnil|ah{e npdnniotum orden a Apply n be made by "Ae Aeriff, 
pAat Aw wifo;.of Ae doM^ figt oaPOrVh<#.petirows A oteirt, equal 

it-'/A 7 '’ma/^'ft^"'^;e%AidnV' dftaiimr^'-h«.c»Adtfo.]>p^^ 


is tenant in tail, ahd refoidader in foe A' A^ fohaifo to 


"'elate <.tiMi«»e veiMtet re* aftaijnry, 


Aefo^aie veldi 

‘As. 'far ftatoAfofo'lbiai 

/A4 A ity teiAnwiNHl'iAA' 
i«lh.AKte 

fMpil 

Imhwai 

foedaleHtf/ 

faMeeteAni^Ae.llhfi'fnf 




"«W1rb%*, 

r'df icduft: 

rfav KiA 


WWat'Anil 


liiit&h'i 

W/.ifltri 




, fiaf*) ft nfed in 'Ae law foir a fuppl|r of ^en 

impih^ed on ajitry Ad not anm^i^, or on Aeir ap- 
peajuinqe cliaUeo^ ai, not iadSferent .i when,Aeihdgc 
npdnniotum drden a Apply to be made by "Ae iherif, 

a fulljm, uHkMr he conM A bp A4 ; and 

IS '%!• •*> 6 . 'fk .dt 3 M. 6 - 

(Sf. tails ^e 

full jury do jaot ^p- 
chaUetiged Apt 

j||^l^j||itea.|i^^l^ {•f Alii; 'eW the prayer of tiie pl^- 

-Ae judge will grant '^s 
r*^ iiamediately.ia,omrt ; ,::A 
.ooAaotapiwar^'ataiteM/ 
Id’fo'-'to Ae- tfoeem Tales. 
heMM^ia, nfal 4<4* * B$U, Jir. 67. 
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t)[pM t trial at bar, if the jary do not appear full, the 
nem’rt cannot grant a Takt 4 * eirtmufimUbiu, but wilt 
grant a item Taitn returnable in forae convenient rime 
the fame term, to try the caufe. a UU. Abr. $52. And 
a Ttitt it tirtimfitmtibut ought not to be in 
at niji prius ; the item Talet muft be atvarded in an aflile. 
Cre. Car. 34 1. A plaintiff or defendant nay have a 
TaUt it cirtmfteuaibut •, and the Ajatvjtei which authorife 
juftices of iufi prim to award a ?^r it tircuptfiantibut, 
extend as well to capital cafes a»^|co others i but fuch, t; 
Takt cannot be prayed for Ae Sing upon an indiAmetot, 
or criminal information, withojtt a warrant from the at- 
torney general, or an exprefs afltgnment from the court 
befbre which the inqueft it t^*n though it majrSe a- 
Warded on an information gai tom, iSc. becaufe of the 
intereft which the profecutor hath in fuch profecudons. 
h htmk, P. C. 400. 3 Salk. 339. A Taltt is not to 
be granted where the whole jury is challenged, CJrr. but 
the whole panel, if the challenge be made good, is to 
be qualbed, and a new jury returned j for a con' 
lifts but of fome perlbns to fuppiy the placet of fuch of 
the jurors at were wanting of the number of twelve, and 
is not to make a new jury, a Litl. Air. % 52. 

Ifbutone juror appcari on the principal panel, the court 
may order a iaUt by the flatnte 3$ .ff. 8. r. 6. 10 Ptp. lot. 
And if upon a habtat ttrpora, or a iijlringat jar. pone of 
the jury appear, it it faid a Atom taltt Iball be awarded ; 
But it (hall not be had upon a vtairtfae'. Cro. EUx. 502. 
Moor 528. See Pptr 245. a Roll. Rtp. 75. At the af- 
fifes, one of the principal panel appeared, and no more, 
and a talet was awarded, the title whereof was Nemiaa 
item talium, and under it eleven were returned ; this wai 
notwithftanding held good j for it is only a mifFifio® of 
the clerk, and item was ftruckout, and then the title was 
Kemiaa taliiem, tfe. And it W8t adjudged, that if after a 
talet granted, the principal panel (honld be qualhed, the 
ftand epodp, und inoj^^bc luldcdg Qcm 4*;*^^* 
103. z Cro. $ 10 . $Ntl/. Abr^zys, . ' 

No perfon lhall take any reward or fee u^n the ac- 
count of any tola returned { on pain of forfeiting lo 1 . 
one moiety to the informer, apd the other to foe king. 

4 W 5 W Af. e. 84./, *0. , A"*! by 
lification of idtfmta nxo\»$l,.ftr tamam , foeqjmld eftatt, 
fcfr. The taltt it emamflaatifut, is in fome meafure ^en 
away, or rendered nfcleft, by foe late ftatute for regula. 
ting of juries. $ Geo. z. t. z$. See Rlatk. Cm. $P. 

’ 365. xi. 4/^. 348. And fee foe writ, 3 I'. 364. , 

italtit Is aUb the Name of a book in foe ArW’r Seneb 
office, of fuch perfons as were admitted of foe taltt. 

^ l,ep. The Law of Retaliation. This can 

never be in all cafes, (indeed but in few,) an adequate 
or permanent rule of panilhment. In the cafe of tour- .| 
der, foe punilhment is death But as to foe fubjeft, it is 
too proUx to treat here, folly. We molt therefore refer 
to Slack. Cm. iR. It, 13, fit. where it is judicioully 
treated. 

Callage, from the Fr. Jm/fe I* mefopho- 

rically afed for a part or n fliare of a man’s fobfiance, 
carved out of foe wWe, paid by way of tribute, toll, or 
tax. Stat. it tallagio non ttnetitn^ ffiaf. Rdw. 1 . Stt>w*t 
Atm. 445. And according fo Coke, taS^t is a 

general word for all taxes. . a 
If’. 310. 4/’. 412,419. . , , . 

Valtagete, Are tax or foil gftlM^i mpn«i^ by 

iVallagium taceee. To give op’ acwonts fotha Ravish' 
mutr, whm the method of ^n^nriog it by fowtt, 

uScacc. Mich. 6 ffd. I. . " ; \ 

Calict^ iTaUta, Ft. Ral' 

Art,) Is t fUitkm in two pwn4, onefoh wftmeqfri anark; 
cd with notchaii nr ofoerwile,syh«t,u 4nbbetWafo debfof 
and creditor 1 m Rfov ofed,by brewers, 
the andent way of h«ipi»« »U acconhts, ope being 
kept by foe cmtiinra tbd ofofo by foe debtor,, tfft. Hence 
the t^tr of foe jfowWr, whom we^ now caU the tAlfr. 
But there nretwo |uiid»of ttRiu mentmned in our ftatufoi 
toliay«bccttil)»g.*lfip4i<* 9 ^^ li ttrmid 

fgUm which are in the nature of an icqnittance for 


dcb(r piiid to foe king, oh foe pij^-lheht WefooT theft lal- 
litt are delivered to the dehtbfs.-'who citrymg them to th«^ 
cJerlt of pipe ofHeCy have there an a<rqteittahcc in parch- 
ment for^heif full dilcharge.‘‘' I c* 5 * 'The other 
are tallies of reward or allowance, being made to^icrifts 
of counties as a rccompcnce for fuch ipattCrs as they have 
performed to ^heir charge, or fuch thdney as 't* call upon 
them in their accounts of courfe, but not leviable, 27 
^ttsa 8, r, iiv 53 ^ 5 ^ 34 H. 8, 2 & j Bd. 6. r. 4. In the 
Bttchequer there is a talley couri^t where attend the two de- 
puty chamberlains of th^ Exchtfuet^ and the taHty tMer : 
And a tall^y is gexierailly the king^ acquitunce for money 
paid or lent, and has written on it words proper to ex- 
prefs on what occaiion the money is received. ' Lex Con^ 
ftiiuto 205. 

Cntifa, Every canon and prebendary in our old cathe- 
dral churches, hhd a ftated allowance of provifiOnsiliOi- 
vered to him permodum talliae % and thence their commons 
in meat and drink were called tattia^ Stat. Sti. Piitil; Ann. 

eCailota>> Prohibited to be exportedp iB EL r* 9. 15 
tsf 14 Var, 2. eapo jo/e&a 3. Tallow to what dufies liable 
on importation, 2 tVilL ^ Ma. fijf. 2. fdrp. 4. 36. 

May be imported from /rrfoWduty free. 32 Ge^. 2. c. 

\%z fe&o 1, Extended to hogs-lard and greafvr. 1 Geo,. 

3. r. so. And continued by j^Qeo. 3. r. 6. 

CallFtnatt, A perfon that fells, or lets goods, clothes 
lict to be paid by fo much a week. Merchi Jhef. 

Cail 990 Ob| {TaUiatura) Fire wood cleft and cut into 
billets of a certain length ; otherwife written Talgivoodp 
an^ TaWde in the ancient Aatutes. 34 ^ 35 H, b. r. 3» 

7 Eda p. r. 7. 43 EliZa f. 14. 

Ctflh ibutlilts Is in nature Of a qul tam^ being- where a 
man prp^utei as well for the king as for himfelf, on aa 
information for breach of fome penal law, whereby any 
penalty is j^Ven to the party that foes, ^erms deLiy. 

In every cafo where the ftatiite prohibits a thing, and doth 
npt annex a penaltjr to the committing thereof the party 
oiien^i^g tOhy be mdlCled for 11 contempt againd the da- 
tiue ; pr afitibn lies againft him for breach of it, which 
muft , be brought iam pro domho rege, fuum pro Jlip/of as 
theit is a iBne to be paid to the king. 2 Inf, 118. Cro. 
£//«• 65^. Cro. Jae. 134. Tit a^ion papular, brought 
tarn fuam^ the king can difeharge but his own pare, and 
not the ihfortter^s ; bht before a£lion brought, fKe kiiif^ 
may ^feharge the whole. - i Lf^JL 238, See Inf&rma^ 
iion. ' , ^ f i' • 

An ancieht city rX Barhary^ formerly part 
of the dominions bf the crown of England^ as Gibraltar 
is at prefent ; mentioiied in the ftatute 15 Car, 2. r. 7* 
Tangier^ deemed oot to be a plantation, aa 23 Can 
2. r; 26. 

V^nlStP;, Seems to be derived from T^hanh \ and is a 
law or cuftom in fome parts of of whTcl^Sir 
Da*vh fays thus ; afeun perfon momft ftifie dee 

afuns eafles^ manors, terres ou tenements del tenure He ta- 
ni^ry I gue donques mefne let eajlles, tsTr. dont dtfeender, 
do ttmps dom memory do covr ont ufe de defender feniori U 
digntifima vim ifonguiiiis A cognominis, de tiel fer^ttijjini 
mrani Mfie, ^ fde lefkpu les fks de fiel perfon ijftdt mo- ^ 
rant feijfede touts temps astfant fiU nefuerom inheritdMes do 
tiele'terrqs on tenements fop afiun parte de tux. Dav, Rep. 
aS. Antiqi Hibern. pu ^jS. 

Cantuire, Is a word afed Sir to drefs or tan leatW, ' 
?lae*farL i%Ed. u 

, fpantieto. Ndepe^ tpn leather nnlefs he hath 
been an apprentice fof ^th a ianaer, or he be 

the ion of a tiznior,^: Hef on pain' of forfeiting the leather 

^2. ramrjr overr ■ 

IfjQiUiltf yl&8, or trf wihttihk any thing but -oak- 


biirfc, Wv 


iijajd feats; 


j&r. *lneiir h forfeiture of 
/'tao,^ing^of ' the leather by 
e ip afenjdty tif lot mi to 
h%f folrFlWe^ther ire lo lie 
kfot-Vfipfo ieitber nfoe. 

-.--sTi-y-vv 'Tuwen 

" .I 2 ' wifofo' oil)e’lfoi^4ofoxi>U>imt ttfaao- 

foer^;8iia folm ft lir ’ill (toe 'it -if fo yHt ‘fo*foti>e.^«i>.«\lmfe 
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tnd reUaft imouut to a licence to otfcu^y 

lami for yearly to a Icafc for the teriUi tf. 

RfU. l ijo, 

Cftpe^ Exempt from payment of ^tne duties called the 
two third fubfidies* j j/nn,, e* 7 » /• 14* 

Car. See Pitchf Stoms, 

Cate and Cret. 'The firft is an allowance In jjtierchan- 
dife, made the b^ycr fof ^he weight of the /box, bag, or 
ea 0 LS wherein goods arc packed : And the laft is a confide* 
ration in the weight, for waftc in emptying and rcfclling 
the goods, by duft, dirt, breaking, tSf. Bo^k Rater- 
Carget^ (From the Lat, Tirgi^r) A Ihleld, originally 
made of leather, Wrought, out of the b^^ck of an ox. 
Bieftnt, 

•Cargia, (Tarida) '^as a (hip ofbttr<ien, tipce called a 
^wFtnn, and rarr/W J JCnighton# Alino 43 S 5 » 

Caoff. Cultoffl, dftics^ toll, W tribute jj)#able upon 
'merchandize exported aad impqfted». ,we Ip called. See 
BlathkCmt. 1 ^.313. < 

Verpantliii or CatpaloUn|[> A tamd chnvas to keep 
the weather ottt but it i» commonly, ufed for a 

mariner, or drudge in a ihip that dpei the vUeft fervice. 

Cattiffon, A fort of fine cloth or iilk. 5 /e/. 419^. 8 . 

' €ag, (Fr.) Is a cock, heiyp, Itaek, 0/ rick of hay or 
corn. Lawrr-DiSt . 

Vadhte, fmCtfidat A prieft’a garment covering him 


over. 


Cnflteity A Mow eif Corn or Hay,' from ^ Fr. 7 e^, 
to pile up. f^r, to inowor heap up j add d4tt^l(mjur- 
eare is to pitch to the mmr. JRtt. Hiu. 3 . 

Cptb. In the counties of the lords 

of manors, claimed the .|»ivt]e|^,.ofIiann^;t|idf tenants 
flocks or Iheep bmug^ at night upoa 'j^Jowili demefne 
lands, there to be fol^.fof the imordvemenf of the 
grounii which JiiWQr .wai^ calkd by |I^,ni^ <Sf ire/->. 
Spcllh. ' ' ' r ' 1 

Cabtni. The Ung ihay Uoenfe any /W/rjr; jfcr filling 
of wine, f^e. f >V*,' 

ordinatcly haunt /evmui are indimble by ue Cnnmton' 
law, and continuiitt Snaking, and' jdpling,, ffe, U lia* 
ble to penalties, by thet ftatutes ijer. i. i. ! 

^bu, By SeUtit in bmoetes BpaC 2 !«ji^s/^''Sgnifie 8 a, 
crofs.- 3 * !■/%**••«,! r' . • 

Vaurf libeti S^fbectM, In ancient tifaarten'it^palfbr 
ncommon bull;, fo-. called, .becaufe he 
mon to all the tenanh; wHhw iwdi a' mna^ 

'£f<- . • " i..: . ’ 

Calliet,. It uordamwtbay cbQar^n^^^i githmtt 
bridle-cutters, and others, who dr<fs Jmiw'lM.allain, (f<. 
and cat the fiwne into meres, fliall be a 4 cm^l|ed tam/trt^ 
and-^Tubjeft to the*penfli&s, lor frauda add' conceal- 
ments relating to tne duQr on bgiier, by . 5 ft/. g Jim. 
e. II • 

Cat. iTaxa, from the Or. Tslfic, i. t, Ordr, TrihittimS 



into the ning*< Exchequer . 

monly. called njkifiif , in this, That it ti alwmye certain 
nsittt fet .down in die Exchequer-book, cpd ICvl^ jin ^* 
|Wal of every town, and not parricuUry, ,.cf dveiy malk,^ 
, Scodad^ apd lta!fta|l*s,Abrfdginient,^ J^^ 

,Ciq)On‘the 

fab|^,.;W^tho# t^'^d|^':ija4’e0^ in 
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Was gmntcd by j Jsf 4 fifep, 6. BtCiiesJ^eettih and iehdi^ 
payabife by the temporality and clergy in two or three 
years, foV. And the way of raxing was formerly by teath 
* ant Jifteemhs \ then JkbJidm^ afterwards by rtyaietidst 
and ' at lafi by a f ound rate ; the former were all upon 
the peribn and peribnal efiate, anti were much the fame ; 
but the pound-rate was upon lands and rents, jinno 1 8 Bd. 
3. a valuation was made of all the towns in England \ 
And returned into the Exchequer^ and this became the 
fiandingrule for taxing every town /vrx.J When a /ax 
was given the officers of the Exckiqufr prcfcntly knew to 
how much it amounted for every town, and the inha- 
bitants taxed the landlords, and occupiers of lands, and 
they were charged and paid their proportion, tsfr. 

A fubfidy was granted 3a if. 8. and this was a 
tax upon the perfon, both for lands and goods, and pay- 
able where the perfons lived ; and this continued till the 
15 Car. I. and about two years afterwards the fivll altcfi- 
ment was made upon lands and rents, according to a 
popnd-rate. 2 Inji. 76, 7^. 3 Salk. 340, In the 16 ^ 

tj'Caf. I. iVerc grunted for relief of, and dif- 

bauding the army, Cj^r. And 15 Car. 2. r. 3 4. The 

fom of 1,260,000 /. was granted for eighteen months at 
70,000/. per month, charged ^on the feveral counties 
by lieutenants, for ammunition for the militia, and fevc- 
ral aids were granted, one or2,477,ooo/. for fitting out 
/a navy and mainteiiancoof wars, 6r. in the years 16, 17, 
18, 19 fsT 25 Car. 2. Alfo a free and voluntary prelcnt 
was granted to king Charles 2. but it was ordained that 
the &iite fliould not be drawn into example, 

Zd 4 ia 4 aids and taxes granted him by par- 
lilfinitit; and afm the heavy eaxeswerene- 

d^arily laid dit lands and perfonal ellate, in the reigns 
of Iting 3, and Qu^A ^fntteg to defend the crewn 
and kingdom agadnfi: the dTorts of the King of France^ 
in, Ijayour of thd pretended Prince 0/ fFaleCf and fecure 
ihn prbteffianf Tuccffffion in the" Mne of his Msjefiy 
Kthg Since thit necefiity, joined toothers, land 

t^xes have been ahnuaHy granted of u. 2 j, 3/, and 
4 /. in the pound, as the prefent exigencies have requir- 
^ jl \tntd 5 teit 6 be kvied by comtnifiioners on the feveral 
cquhit^es, cities,' iowps, And in refpedof this tax, 
Itii iadt the ^ukntity but the yeady value of lands that 
^puft t^^obferved ; the farmers or the land, 

h^yd:bO charged^ And dedudl itOut of their rents to the 
1andmr<di $ And a man may be rated for goods as well as 
Itn^t, bui not fOr both; and tn cafe of a rate on goods, 
the charge mufi; ht on thh perfon ; The commiifioners are 
to af^ertain the ftvera! pro^rtions of the tax, to he charg- 
ed on every hundred Or divifion ; and appoint fir perfoUs 
to.be afiTefiTors and collectors in every parifh to afiefs and 
levy the money, which when received is tube paid to 
Itcccivers Gehei^, and by them returned to the Exche* 
ftter^ dec. 

If any perfon refufe tOpay the tax, the colleflors may 
levy It by dilftrefs and fale of their goods; but if they are 
pver-rated, they lhall be relieved on^ appeal to the com- 
miflioners, who have power to charge the fame on others, 
ai they fhali fee caOfe, and in cafe of deficiency to make 
'a ra-affeflment : aflefibrs nCglefting their duty, are to be 
fined not exceeding 40 /. And Colleflors debritimg the 
money, lhall be imprifoned; and their efiatea fcized and 
Ibld^ ttc. If a general aeceiyef negleOls to retdrn the 
money by him reerived, he is liable to the . penalty of 
coo /•. And whcfe there is any fatlm-e in raifing and pay- 
ing the fumiof Wfi^'chAr^ Ob any 
mayllToa againft the commiffioners for their toglef):, iflc. 
'$y other later Mntds; when dand#; afTe/ied At 

more ilUn^ ai odmmifiioncrs upon 

complaint made In^twc^ntvdayA^ Stall abate it; and re- 
Ithk (pt wli^ hundred,^ Cyr. 0^ 



dttdar-ifamd,*W'ai-tbeTuin charged be fully 
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liaVd omitted to charge diem- 
bwil efiatrs, eomthiilioners 
;red to fbmmon and examine 
J' 'and upon difeovery thereof, to 
made to tlie colle^rsri if lands 
Wh^itby the pariSt it obliged to 
C9lle6k»a at any time afcer> may 
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tYitet tod didrain, and fell iht diftrefs in four days, and 
the money ihall be lUlbiboted |>ffa]^rdbiialily to iiie par-* 

. ties who paid for fuch lands, if€» 

In cafe any perfons by changing their reildehce, efcape 
the uxaaon, on proof before two of the commiffioners^ 
or a juftice of peacof within one year, they are to be 
charged at treble the valuci to be levied by diftrefs, 

And in the taking thefe diftrellhs, colle&ors may break 
open houfes, chelb, bfe^ in the day-time, upon a war- 
rant under the hands of two commiHioners, and calling 
condables to their ailiHance ; Alfo if any perfon refufe to 
pay the tax» by the fpace of ten days after demand, or 
convey away his goods, bfc. the commiifioncrs may com- 
mit him CO the common gaol, till payment. Papifti are 
doubly taxed; but the colleges in the univcrfitics are 
exempted from paying any thing to this tax : There is a 
poundage fee for collcdling the tax, of 5 ptr pound to 
the collectors, 2 d, per pound to the general receiver, and 
1 d, half-penny per pound to the commiflioners clerks. 
Stat. 1 Geo. i, Cffr. See 12, 13, fsT 15 Geo. z* The 
above ftatutes^ or land-iax a£ts, where 2 /. in the phund 
is granted, have generally claufes of ioan of one million, 
and when the tax is 4 j. a pound, two millions for pub- 
lick ufes ; likewife in the malt tax aCts, there is fuchclaufe 
of loax for 750,000 /. at 3 or 4 per cent, interell, ihtloattt 
to be allowed by the commliTioiiers of the treafiiry, bfe. 

Although an excifemanexcrcife his office in two counties, 
yet he (hall be taxed for his falary in that county where he 
lives. 1 Strange 417. Lands were let at 120 /• per an- 
mntf but by improvements were worth 150/. per annum^ 
and taxed accordingly ; the tenant (hall not deduft the 
whole land-tax, but only in proportion, as 120/. bears to 
150/. 1 Strange II91. See Black. Com. 1 F. 1 39, 169, 
307. 419, 43a* 1 53 *« . 

Vayatio S&iaho^uin, Is a tax or unpofition laid upon 
corn, according to Cowell. 

Catotto jDoftaiccniln, The valuation of ecclefiadtcal 
benefices made through every diocefe in England ^ on oc- 
cafion of the pope’s granting to the King the tenth of all 
fpirituals for three years, ^ich taoentUn was made by 
Walter Biihop of Norwich^ delegated by the pope to this 
office in 38 Hen. 3. and obtained till toe I9to of Edw. 
1. when a new taxation advancing the value, was made 
by the biihops of fVinchefter and Lincoln, Cowell. 

Caiters, Are two officers yearly chofen in Cambridge 
to fee the true gauge of all weights and meafures ; though 
the name took rift from taxing or rating the rents of 
houfts, which was anciently the duty of their offices. 

Shall not make or fet upon cloaths any button 
or button-holes of cloth, ftuffi, CsTc. nor (hall any perfon 
wear clothes with fuch buttons, ^e. on pain of forfeiting 
40/. per dozen. ^Geo. 1. Contrails entered into with 
journeymen taylore^ for advancing their wages, arc de- 
clared void ; and taylors giving greater wages than al- 
lowed, Ihall forfeft 5 /, and journeymen accepting the 
fame, or refudng to work for toe fettled dated wages the 
hours appointed, may be fent to the houfe of correfiion 
for two months, lie. by Stat. 7 Geo* <. r. 13. 

By 8Grs. 3, r. 17. Certain new regulations are efta- 
bliihed as to mailer taylors and their journeymen. Their 
hours and price for working are limited within London 
and five miles thereof. The juftices are impowered to 
call witneiTes before them on fuf^icipn that the regulation 
IS broken through, and on convifkion to commit the of- 
fenders, Alfo the quarter-feffiQns in tandon^ toe enabled 
to make new regulations, if requifite, as to wam and 
hours of work, Mafters whin the limits empk^g bien 
out oftoelimits, tp evade toe aft, are to rormit 500 /• 
a moieqr to toe King, the other to the informer. Sec toe 
dla* 

Cea, ^Is a {deafhnt fort of liquor, of km much ufeli 
in England, and introdaced from China atA toe Eaft jn^ 
dies^ being made of the produft of a g^ovAng in 
thofe parts: It is mentioned in the Stat.' %% Cmr^ %. c. 
15. And perfons mixing with im leaves, the teaves of 
ctoer trees and flirubs, are liable to a penalty of 10/. 

by 4 Qeo, %. e* 14. Tha company are to 

have allowanto and drawback, on exporting toa. Stai. 
6 Geo. 2. c. 38. By toe Sm* iSGeo* z. c. a6. iThedaty 
nf 4r. per pound weight of tea gtven by toe Stat* to Goo* 
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I. is taken off, ini by this a.& is riyen a «Jafy of is. fer 

pound wei^t Avertkf eft, 8ini**S (’ f*'' 
on all teas fold by the Eajl-lniid compan;r. And by 
the Btat, a i <?«. *. «/• 4- ‘f pP^^itted to be ex- 
poi-ted to Irtknd and his Maje(ly> pUntations in Amrtc* 
1 .k.. rkarred bv the Jatl a«. 


See Stat, 28 Gee. 2. c. 21. e 

Ceam ann (From the Sax.^Tyman, i. e. pro- 

pagare, to teem or bring forth) Signifies a royalty or pri- 
vilege granted by the King’s charter to the lord or a ma- 
nor,; for the having, retraining and judging of bondmen 
and villeins, with their children, goods and chattels. 


t^c. Glaneil, lib. 5. r. 2. 

Ceit)n(cai in inD(fmcnt0. In fomc cafes par- 
ticular words of art mttft be ufed, which are fo appro- 
priated by the law to exprefs the precift idea which* it 
entertains of the ofience, that no ocher words, however 
fynonymous they may ftem, are capable of doing fc. 
Thus, in treafon, toe fhfts mull be laid to be done, 
** treafonably, and againil; his allegiance,” el ft the in- 
diftroent is void. In indiftments for murder, it is necci- 
fary to iay, that the party indifted murdered,” not 

killed” or ” flew” the other. In all indiftments 
for felonies, the adverb “ felonioully” muft be ufed ; 
and for burglaries, burglarioufly and all theft 
to afeertain she intent. In rapes, the word raviffied” 
is neceflary,and muft not be exprefifed by any periplirafis; 
in Older to render the crime certain. So in larcenies alfo. 


the words ** felqnioufly took and carried away,” are ne- 
ceflary to every indiftmefeit ; for theft only can expreis 
cheery offitnee. Black. Com. 4 F. 302. 

; VeMngmW1tnp> Tetbing-pewny^ Tithing-pennyp A final! 
duty or payment to toe (herifif from cocK tithing, towards 
toe charge of keeping courts, for which umt of the 
religious were exempted by charter from the King. Chart. 
&n. 1. 


^Peensge^ From toe Sax. Tynan, to incloft or (hut, is 
ufed in many parts of England for wood for fences and in- 
clofures. 

Tainlandp or Tbainktndp The land of a 
Thainep or noble perfon. See Thane-Land. 

Celter, I* a confiderable officer in the Exchequer^ of 
which officers there are four ; whoft office it to receive 
all money due to the King, and to give the Clerk of the 
Belli a bill to charge him therewith : They alfo pay to 
all perfons any money payable by the King, by warrant 
from the Jnditor of the Receipt % and make weekly and 
yearly books of their receipt.^ and payments, which the/ 
deliver to the Lord T ^ea/urer, 

Ceit(gra|lb(ic> (From toe Six. TAlan^ i. e. dUere^ and 
toe Gr. Seribo^ qnafi a telling any thing by 

writing) Are written evidences of things paft. Blount* 
VeUlPO;r, Is chat work or labour which the tenant 
was bound to do for his lord, for^a certain number of 
days ; from the Saxon word fallan, numcrare, be worcp 
opus. Thorn. Jnn. 1^6^* 

Ceineittale or Cenmentale, A tax of two fluliingt 
upon every plough-land. Hov. jHif. /. 419. 

Cempiatf, or imfgbtg of tbe CemFle, (TemplariLy 
Was a religious order of knightliood, inftituted about 
toe year 1 1 19, and fo called becauft they dwelt in part 
of the buildings belongii^ to the T mple at Jernfalemp and 
not far from the fepulchre of ouf Lord. They entertmn- 
cd chriftian ftrangers and pilgrims charitably, and in their 
armour led them througb thp Hoi^-Landt to view the ft - ' 
ertd monuments of chriiljooity, vrithout fear of infideis 
for at firft their prolm&on ^ was.to defend travellers from 
highw^aymen and robb^s^ Thil order oontinuing and 
increafiog for near two >«oidioa years, was far l^read 
in Cb^ijhndomp and pantk^Ilijrly here in J^glatA- But 
ac^|e4gto vmc of toem to away (as 

foine abtbok rejpbrt) liO":$^4Seracm frm ohriftknityt 
or fccift becauft they glNto ; too potent and rich* the 
wMId by Ckmnl Sdpehtop anno 

^ <be coonciloCIKibm and^their fnbftance * 

{{vtot Jtortk to toe knif St. ym and 

ptfetly to 0^ dlrgktiarn^p, par. p. 

«fCtoiifK ';.. 4 fr And lee dhtna 'XEabon* '.in. f4!i(p!r04* Thefe 
ftimtiflied here Atfor thoitooiid^e daysi, 

All ilfty were foppreiftd. They had in every nation a 
a particular 



pAfttc^lar £oyerjM)t^ whom Uk* i. lo. tmiiiit of iny within o nunor, which 

i/ta^ififum Mittii^ Tmfli* TKc Mttfter of tliei ! time out of mind have been demiHabie^ according to, the 
hvn: l^'Ai fuirtmooed to parliament^ 49 //. 3* m; enftom erf the, manor, 5;^r4 part, i. Bi, z* 

And the chief miniftcr of theTrz^U 4!kkrci \ foB. 6^6» Ttnrna iy u be that holdeth b/ feoi*^ 

iii LtmaoH^ J5 m called V Tmpb. Of Mk wentinwriung, or other deed, KittUntfiL 57. There 
kr! :jti Aad Mr. Dugdah^s JfUiqmtm rf waa alfo tenant hy knighs A tenant in iurgage, it* 

foL 706, In ;i.ncicnt record^ they werejdfo called fVe- nant in Aagt^ tenant in frank fie^ tenant in wSenage* 
trci Militia Tenpli ^oUmnnit^ M<>n. Angk a. par. foU So there is rr«r«)»r in fee-fimple^ Kitchin* fol. 150. 9V 
554. b. Ab >utnjne years after their ififtitutieny they mamt in fit-taiL Id. foL 153,. Tenant at the nmll of the 
were ordered by a conncil held at Triere^ to wear a White My auarding to the tufluni of the manors Id, ibi. 1 32, & 
gufmciU, and afterwards in the pontificate of pope Ee^ 165* Tenant at wll by the Common law. Ibid. Tenant 
gertfus, they u ^re a red crofs on their garraents. The npen fufferante. Ibid. Tenant of efiate of inheritance, 
*Jtmplts, i*,hkh we now call the /ear ^ was the Staundf. Pra:rQg« fol. 6. Tenant in chief, that holdeth of 
pi ge where they dwelt, and in iht MedetU Temple ihn the King in right of his crown. F.JV. JS./b/. 5. Te^ 
K. ng*s ijcalhrt was kept. Cowtll. Templars iand fliali nam of the Kingio he that holds of the perfon of the 
Ik lurleit for erefting their crolTes, Su Weftm^ a. 13 King^ /iiV. eras fomc honour. Ibid, Very tenant, xlazt 
Ed, 1, r. 33- The jurifdiftion of the coniervators of holds immediately of his lord. Kit chin, foL^,, For if 
thtir privileges rcltrained, St, Weftm, 2. tj^Ed» 1. c, 43. ‘there be lord, mefneand tenant*, the tenant is aney tenant 
1 he lanos of tlie Templars given to the hoipicals ofjeru* of tha mefnc, but not to the lord above : Tenant peravailm 
falem, St. octet r Temp. \y Ed, z, ft, 3. BtaTerantail, PL Qr, tgy, and If, B.foL 136. See 

Wciltplc. and, iSSrffw both teli ns that the 7Vi«- Dyer* t Com, foL earn. 156. 

pk '\n London h a place of pWWrgr from arrefts, by the So there are dXfo joint^tenants, that have equal right 
gt.tnt of the King *, biic this hath been denied by. the in lands and tenements by virtue of one title. Lit, lib. 
(■{ uttof B R, Dugd, 317, 320. 3 Salk. Rep, In 3. cap, 3. Tenante in common, that have equal right, 

Ww Middle Tctnple the King’s treafo re was aiM^ien tly kept, but hold by divers titles, Jbid, cap 4. Particular /r- 
tL.cjipnplrie0 of Arc the revenues, lands, nant, Staundf Prerog, foL 13, that holds only for his 

tcncnicius, and lay-fees, belonging to bilfiops, as they term. Set Coke in Sit fPill, Pellbamh Qnie, L t. fol, jc* 
are barons and lords of parliament ^ all thiuga ^ a bilhop called term for life or years, SttPkwd, CothirfPt earn, 
h:ich by livery from the King, as, manors, lands, tithes, foL 23. Sole tenant, Kitchin, fol, 134. He that hath 
] BolL Abr, 881. It: was cuftom formerly, thit no other joined with him* Several tenant is oppofite to 
avix n bifiiops receive«l from thel^ihg their untporaitia, joinMenant, or tenants raeonmeon. Tenant to the praetpeh 
they did by a fbltitnn form in writing renounce all riyht be againll whom the writ pracipe is to be brought. Co. 
to the f me by vinue of any provifion from th| Pope, and Rep, lib, 3. cafe of /«//, fbl, B8. Tenant m dtmejne, 15 
acknowledged the receipt of them only from ihe Kiug s Ed,\, cap 9. 32^8. tap, 57. is he rbac holdeth the 

which cufl ih continued from the reign of Edw, 4 i to demefnesof a manor for a rent without lervicc. Tenant 
the time ol the reformation : And this prai^ice began by on ferttke, 20 Ed, i. fiat, i. is he«tfaat holdeth by fer- 
occafii n of a Bull of Pope Gregory %. whensin he conferred vice. See Britton, cap* 79. in princ^o Cd* cap, 96. Car; 
the ice ol JVonefter on a certain biihop, and xosnmitted , ft^yy Tenant by eaceeutkn, 32 AT. 8. cap, 5. that 
to him admtnijirnthnm fpiritual^m temporpIiuf$ ejptf- hoU. tsndr by virtue of a.U execution Upon any ilatute, 
cop.*tus pr^rdfii\ 3 j The cuHody of ^ . rO^mzance, l^c. with divers others. Cowell. See 

of every bilhop d^^^Hbiihopr duriim the \Joint^ndnts, Curieftf, liawer, Ufe-^aity Eftaie^tail, 
C'f the fees, belong ; and no mbjefl Reep^y, and Blot k. Com* 2 F*. 59. 

Crih u;iim them by grant or^^H[pon. ^P.If^B. 32, Ccsmifttn in COtllflipp> , Arc fuch as hold lands for life 
3^. ijnfl 15. And the J^^Kay commit the tern- or years, by fcvcral titles, or by one title and feveiml 
fu diins during the vscatioIHRhe fees; alfo may, rights 1 and as jrWarraoxrtr .have one joint freehold, fo 
prefenttoa void advowfon, wH the Ump.*tiiHtks ax% In tenants in common have divers freeholds. 1 Inft, 188. 
Ms hands. 1 hift, 90, Ciqr/. c. s* .!|4. If a Conveyaneje is made to two perfons, habendum the 

FJw 3. £. 14. See Blaick, Com, t K zSz, 380. 4M one moiety to one and his heirs, and the other moiety to 
414. , , theoijber, i^e, it is ,a tenancy in common, and the heirs 

uTcmptatfo or Centutfo, Is ufed in ancient Words for and executors of tenastts ist common, ihall have their parts 
a trial, or proof. Chatu 20 Ed* i. or fiiarcs, and not the furvivors, as in cafe of Jointenants. 

Ctnipuo HSciTtimia, Mail time ih the fhreft, which is 2 Lili.' Abr. 359. Tenants in common know not their own 

fi^m ^out Mkbaelmis to St. Martinet Dey, Novem** part, but take (he profits in common : One tenant income 

ber H . • . arse cannot bring ^iqn of trefpafs againft another 

Ceinpuo pingttthArfn f fitluatfoitM ; The feaftm of. in common *, but one fuch tenant may bring waile againft 
killing ihe Buck and the Doe. ^ MS. Temp. H. 3, his partner, 3 Icon, 307. z hill. 501. At Com- 

Cctia, Was that which wc^ now call a eotf, worn hy mon law tenants in common were not tomjpeUohle to make 

' ecclefi.4tlick r^Tenas coronas aij/hmdunt fo^ eeebftes partition; though they are by the ^/a/. 31 8. r. 1. See 

radios repelbntcs, file, Counc. Lanmth. Anno 1281. , Joinionant, 

Ccnai^les, Are houfes or places for habitationi, held of Cenant to the p^^cfpe, Is he aiainft whom the 
another. 23 E/iz. i. 4. ^ writ of pradpeh to be brought infuing out W fwmry. 

{Tenons, from the Latin lb h(dd,) sR^. 

* Signifies one that holds QC jpdi&fios lands chnempnts by CettOe Sieems to fignify as much zs tender,: or trfFer ; 
^Kkmd of right, eilher in fefe^ Jfer |reaii[, or at it is meniioned in our old books^ as to rseda ttraveife, 

"•will. Tl'e wordtn law Sn ^ufed withsdtveix, a^rihnsr as an averment, idc, Britton, c, 76. Stomndf* Praerog. 16. 

tenant in dower, yhick ji Ccnhet, (Pn Tendro) Is thp oftsring of money, or any 

of^her dower, j!rfrrbjr)»,/s/; t 66 . ?' TWiW >ir Jfdtuu- other thing la famfa€l;ioii, or mrctimfpeftly to endeavour 
i merchant, that holds l^d IjT virtm 0 % ^Mtaie die performance of a thing 3 ae^H War 4^ rent is to offer 

tdhitb; Ibid, >/, :tfh, "Tenint in^fp^'^lmtidydag:^ it at the time and place when ihd whbre it ought to be 

foL 158. He that hohb lands or virtw erf |«ad Aqd it U an a,a cteneeo , penalty of a band 

a gifosthereof matue Ip h^i Upon him Tender of 

nnd' hfe’Wifei Tbii«ik-by’l3ie trf at any time of the laft 

that holds for hit 118 ^ 3 ^y^W^yihept, W|8 fty«?roc condition for that time, 
him df hj^ wHe, Tf “ iendertd, 

nant by elegsi, though he cannot recover 

iM* Tcadntin bbWs Wt^s b^ being ready to pay cxcules the 

gage , , ipot dbbarthe other of his rent, i Inft, 

Su) Sshe,<ttfatis;admHligi^^ljy\ 33, '54* 344 ' ^ A Mer of 

anciseat deiaefi^* Tit^ had 1 wire ^ forfeiture mqtt be of the whole rent due, 

, rvr, ' “t J '*'1 ’ without 
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< Ithout any dadn^Uoa of tt*e$ or othor p«yinenu 5 onlefi tenametitt as well as foods and 
ft be fo agreed, (^e. ftoppage biting no payment I /«?. and determining any controreify toncwng 

* of money on a bond, is to be made to- tbe per- Is a clanfe in a deed wherein the tenure 

bn of the obligee at the day apj^ointedp to fave the pe- of the land is created and liniited : Tnc onice or a 
naltyand forfeiture of the boodp and it ought to be done nmdiim in a deed, is to limit and tenure 

before witneffes ; thoughif the obUgprbe fued afterwards, of the land which is held, and how, and of whom it is to 
he muft ftill pay it; But if the obligor be to do any col- be lield« Before theftatute called mptores terrnrum^ 
lateral thing, or which is not part of thoobligation, as to (i8 Ed; i;) the imndum was ufually from the feeflor 
deliver a horfe, lie. and the obligor offer to dp his part, and his heirs, and not of the chief lord of the w, wtoc- 
iuiil the obligee refufeth it, the condition is peritormed and by lords loft their cfchcats, forfeitures, But iince 

the obligation difeharged for cvcfn ilnft. 207$ zo8^ A the faid flatute the /"rerWJw, where the fec-iimpic panes, 
fum awarded by an awards was loft by the tender ^ it be- muft be of the chief lord of the fee, by the ciiftoms and 
ing a collateral thing. 3 ZsSv. 277. On award, that the fcrviccs, whereby the feoffor held ; yet this ftatute does not 
defendant fliould pay money on fuch a day, and at fuoh extend to a gift in tail ; for the donee fhall hold of thVlO’* 
place; the defendant pleaded, that he the money nor, Cs. Lit, 6* a, 2 Injt, 66, 6yr 5 
at the day and place, and becaufe he did not fet forth ihat 

he continued there ready to pay it at the laft inftant of The u/tendum moft commonly and properly fucceeda 
the day till after fuD-fetting, tSTr, it. was held ill. 2 Cr^, the JhaStndum, and was ufually in thefe words, Unendum 
243. ^ ^ per /effuitium. He, By the Hat. of ^/a empures ttrra^ 

Where time and place of doing an aft is made certain rum^ when the fee-fimple doth pafs, the tenure is always 
by agreement of the parties, and they both meet accord- of the chief lord, and is thia fet forth. Tenendum de 
ingly ; he who pleads a Under, muft alfo plead a refufal of pUaUhui dmms, He, But this claufe at this day is for 
the other party to accept ; otherwife fuch plea will be ill the moft part left out of deeds, and altogether omitted, 
upon a demurrer, but not after verdift; and if the plain- Sifep, Gem* AJf, 39 r. The unendum feems now to be in- 
tiff be abfent, that is to be fet forth, and that the defen- corporated with the habendum, for we fey, To have and 
dant was at the time and place, H ebtulit Jehere, He, 2 to hold,, in which claufe the eftate is limited. He, See 
Sa/b, 623. ^ E/aeb, Cm. 2 298. 

On a under being pleaded, and the money paid into C^itentihUff ffl nott 0 neranDto> Is a writ that 

court, plaintiff replied a fubfeqttent demand and refuihlj lies for him to whom a dilfeifor hath alienated the land 
whereupon iffue being joined and tried, a verdift was whereof he difTeifed another, that he be not molcftcd in 
found for defendant.^ Whereupon he moved to have the for the damages, if the diffeifor have wherewith to 

money paid into court, returned, in part of his cofts, fatisfy them. Reg.Ori^, 214. 

but the court was of opinion it could not be done. Rep* CcnbcbcD, or Ctenbcofcli, A lateen word fignifying 
Ten^, Hard<iA}. per Annaly, 206. Deeanut, Caput wel Pr incept Deeaniee Ji*ve De curia' . Leg. 

Tender and refufal faid to be confidered in feme cafes £dw. Conf* c. 29. 
as payment. BetlVilfen, par, \,fe,\lj, ^ ^ Vtnn^ntalt, (Sale. Tienmaniale, i. c. deeem •uirerum 

There is a difference in pleading 2 under in aftion of numerut) Decennaria, Tithinga, Leg, Edw, Conf, Alfo 
debt, and in aftion on the cafe ; in debt, the damages an ancient tax or tribute paid to the King. He^veden 
are but acceffary, fo that in pleading a Under to fuch ac- 73^ 

tion, the defendant muft pray judgment damnii\ but CttlO^ (Lu/.) Of UTits, records, He, is the fubftance 
in ajfumpfit, the damages are principal^ and he is to plead or purport of them ; or a tranfeript or copy. Tener of a 
femper paratus, with a profert hie in curia, and pray libel hath been held to be a tranfeript, which it cannot 
judgment de ulurierihut damnis* Sad. 622. 3 Salk, 344, be if it differs from the Hbol ; and Junta Unerem imports 

345. it, but not ad effeblumr He, for that may import an iden- 

Tender may be of money in bags, without fhewing or tity in fenfe, but not in words. 2 Salk, 417. In aftion 
telling it, if it can be proved there was the fum to be of debt brought upon a judgment in an inferior court, 
tendered', it being the duty of him that is to receive the if the defendant pleads "Nul tiel record, a tenorem recordi 
money, to put out and tell it. 5 Rep. 115. Though only ihall be certified ; and by Hale Chief Jufticc it may 
where a peribn held the money on his arm in a bag, at be the feme on eerfiorarPt, 3 Salk. 296, A return of 
the time of oiffering it ; this was adjudged no good tender, the tenor of an indiftment from London, on a certkrari to 
for it might bo counters or bafe money. Hoy 74* 3 Helf, remove the indiftment, is good by the city charter; but 

Abr, 281. If a Under is made of more than is due, it in other cafes it is ufual to certify the record itfelf. z 
is good ; and the party to whom tendered ought to take Ha^ak, P, C. 293. 

out what belongs to him^ 5 Rep. 114* Tender of the Ceno^C ittbfttamentf mittenbO. Is a writ whereby 
money is rtquifite on contrafts for goods fold. He. to in- the record of an indiSment, and the* procefs thereupon, is 
title aftion of trover : And a under of ftock fold for fo called out of another court into the King's Bench* Reg. 
much money, if it be well made though not accepted, Om, 69. 

will intiile the party to the fom agreed to be paid. ^Salk, CftiOie p;asfentfttm> Tht tenor of theje prefmts, is 
343. See BW, He* 5 AVw Abr, and 20 Vin, Abr, the matter contained therein, or rather the intent and 
tit. Tender, Black, Com- 3 j6, 305. meaning thereof; as co do fuch a thing according to the 

tenement, (Tenementum,J Signifies properly a houfe tenor, is to do the feme according to the true intent of the 
6r homc-ftall ; hut more largely it comprehends not only deed or writing. a * . 

houfe, but all corporeal inheritances which are holden of Cetltate0 panto. The eftay or aflay of bread. Bbuat* 
another, and all inheritances ilTuing out of, or exercifeable fCentet, A ftretcher or trier of cloth, ufed by 4 y«rs 
with the fame. Co, Liu. 6, 19, 154. A tenement may and clothiers. He* utnentianed in the ftatuces 1 R, 3. c. 8: 
be faid to be any houfe, land, rent, or other feeh like $gElex*c,zo. ^ 

things that is any way held, or poifeiTed ; but being a {Decim*) Are the tenth part of the annual 

word of a large and ambiguous meaning, and not fo value of eve^ fpiritual benOfice, being that yearly por- 
certab as meftiiage, therefore it is not fit to be ufed to tbn or tribute wrhich all ecdefiafdeal livings pay to the 
exptefs any thing which requires a paitfeular deferiptiou. JCbg* They were ancieatly claimed by the Pope, to be 
2 LilU Abr . . $66, The word untnmt is joined with the due to him fun di^ho, as Jpigh Prieft, by the example 
adjeftive/raaditodenotean eftatein lands,oiBces,{2fr.for of the High Prieft among the fowt, who had tentho 
liieoeb fee. See Rfiiri* Com. 2 K, 16, 59. from the Lenjius: But they have been often granted to 

Cetiemeittail! idum, Was the of manors gran- thelLbg by the P^e npon divers occafions, femethnea 
ted out to tenantt by the Saxm Thoms, under arbitrary ^or bttt year, and (omatimes for more ; and were annex- 
rents and ferviceib Spdm*. ed perpetually to the crown by Stat, 26 HA, e, 3* 1 Elm* 

CenemeiVtto ancient writ lying to the r.'4. And at laft granted with thej^ fredts, towards 

city of London, or any Other corporation ; (where the old the augmentation of the maintenance of poor cfetgy- 
ouftom was, that mep might devife by will, lands and gymen^ I Ann* r. 11. Coilefton of this revenue are 

( CO 


(of tbe hearing 
the fame. Reg* ^ 
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io lie uppoioted by the King by tettcra pfti«nt« ia&^ed 
of tie hiihips ; end an office ia to be kept for wattage^ 

^ mentof the fame, in fomc part of L$»ddHOit 
tft. 3 Gti I. f. IO. yiaffo figttify likevrUe a /iw;On 
the tmporality. See the ftatutca of King Ei/vi* 6. Qfieen 
Miiz* and King Janus. And ntUe tax and Blaei* Owa. 

1 Z'. 284? 308. 4 y. 106. ’ ^ 

Cento, Robbing of, in fairs and markets, is felony, 
and paniihedas burglary. 5 65f 6. r- 9* 

Centtre, from the Lat. Ttnert\ Is the manner 

whereby lands or tenements are holden i or the fervicc 
that the tenant owes to his lord: And there can be no 
teimri without fome fervice, becaufe the fervite makes the 
umtn. I Tftjf. I, 93. A ttnure may be of honfes,. and 
lan^^or tenements ; but not of a rent, common, (5fr. 
All lands in the hands of a fubjcA are held of fomc lord 
or landlord, by tenure or fcrvice : And all the lands and 
tenements in England are faid to be holden either mediately 
or immediately of the King ; and therefore he, is fummus 
domiKUs fu*f'ra onmes. 2 Ind. 331. 

Under the word tenure is included every holding of an 
inheritance ; but the figniheation of this word, which is 
a very extenfive one, is ulually retrained by coupling 
other words with it ; this is, fometimes, done by word& 
which denote the duration of the, tenant’s eftate : As if a 
man holds to himfelf and his heirs,, it is called tenure in 
fee-fimplc. At other times the tenure is coupled with 
words pointing out the infirnmewt by which an inheritance 
is held ; thus, if the holding is by copy of court-roll, it 
is called tenure by copy of courL*roIl« At other times, 
this word is coupled with words that fliew the ptineiped 
fer^ice by which an inheritance is held ; As where a man 
holds by knight’s fervice, it is called tenure by knight’s 
fcrvice, 5 Ne*w Ahr. 34. v .. 

tenure iignihes theellate in the land ; ztA tenares were 
anciently divided into the following, Efiuage% which- 
was land held by the fervicc of the Ihield* and by which 
the tenant was obliged to follow his lord into the wars 
at his own charge. Knighds fervid and chivalry 9 where 
lands were held of the King or mefne lord, to perform 
fcrvice in war, and which drew after St homage, ^cuage, 
ward (hip, lAe. Burgage tenure, where land was holden 
of the lord of the borough, at a certain rent* tlUmage 
a bafe tenure of lands, whereby the tenant was bound 
to do all inferior villanous fervices commanded by the 
lord. Grand ferjeanty^ a tenure of lands by honourary 
fervices at the King’s coronation, {2fc. hxs^ feiH ferjemsiy^ 
where lands were held of the King to contribute yearly 
fomc fmall thing towards his wars, f rankedtmgne^ a te* 
nure by which land is held by ecclefialUcal pCrlbns in 
free and perpetual alms, ko^ficage tenufe^ where lands 
are holden by tenants to plough the land of th^ir lord, 
and do other fervices of hulbandry at their own expence ; 
bur. this hath been tiftned into an yearly rent, for all 
manner of fervices, when h is called fitt/ecage. 

Ofthefe general aiftient tenuresf knight fervice, chi^ 
valry, efeuage, petit ferjeanty, villeiiage, (Ac. ai« taken 
away by flat. 12 Cer. 2. V. 24. The common tenures at this 
day, M fee fimpUt which is an aWote tenufo of lands, 
to a mun and his heirs for ever. tuntedU n limited lee 
. to a perfon and the heirs of his body begotten, \Su By 
t^e ilwrtefy^ where a man marries a woman feifed of lands 
Ample, (Ac. and hath IlTue by her born alive, af* 
^ ter her death he fliall hold the land during lifo*. In devur^ 
a widow holds for her lift the third part of her 
..^^ulSand’s land, whereof be was fidfod in fee. For bfe 
and jreri, where lands are held by tenants for ihofe terms, 
on rents ^-eferved. Ao^cepyhdd tenure^, a koldifig .for 
lives or in fee, at the will of the ford, Acemrding to the 
cuftom of the manor, under divem, Ifovkes, &r; Vide 
the Heads^ and fee fee itnd Smgt. Bek fortber as to to* 
tienc tenures Black. Cam, a IT. 59* and; to modern te- 
nures, /V, 78. and is to the feudal mifoi, fee Lord 
Ijtt. Hifi. Hen. «. F. 2. 179-.-188V 
.. « Cevm, (Terminus) Signidet oemmoofo iAds, imitation of 
time or eilate ; as a leafe for /arm of Hfo, or ywrsi &r. ] 
lit. 1. 1 

Cetminam qui Writ of od. This is< 

a wi^t for the reverfioner, when the pOftffiOn is with* 
held by foe lelTee or a ftranger, ifier the determination of 
a kale for years. F. N. B. aoi. Black. C«n, 3 r. 183. 
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Tjii* writ is now difafed, fince the invention ofefefo!* 
'nknti; - ; ■ ' ' 


Vanno^, (Tenens ex Termim} Is he that holds landii Of 
tenemehts for of years or life, l/tt, lao. Ater-^ 
mr for years cannot plead in aji/e like tenant of the free- 
hold j but foe fpecial matter, bis leafe for years, the* 
revorfion in the plaintiff, and that he is in pofleffion, feV- 
l^Cr 246. Jeni. Cent. 142. See Black. Cone. 2 F. 142. 

CerniO, Are thofe Ipaces of time, wherein the courts 
of juftice areopen, for all that complain of wrongs or in- 
juries, and feek their rights by couric of law or 
iii order to their redrels ; and during which,, the course 
in Wefiminfler^haU fit and give judgments, (A.. But the 
high court of parlianunt, the Chancery, and inferior courts,, 
do not oblerve the terms ; only the courts of King*s Bench, 
the Common Pleas, and Exchequer, the higheft courts at 
Common law. Of thefe terms there arc four in every year, 
viz. Wlary Term, which begins foe 23d of January, and 
ends the izth of Eafer-Term, that begins the 

Wednefday fortnight after Eafer^Day, and ends the Mon- 
day ne'xt after Afeenfion-Day ; T rimty-Term, which begins 
the Friday after Trinity Sunday, and ends the Wedneiday 
fortnight after f and Michaelmas-Term, that begins the 6th 
of Hov. (if a week day) and ends the 28th ofAov^ Each 
term has certain returns-, as Hili ary -Term has four, Eajler 
hath five, ?r/»f^ four, todi Miihaelmas fo\xri And by 
Aatute, Trinity-Term was abridged four returns and Mi- 
ihaelmas-Term two returns for thofe terms were formerly 
longer than now, till contracted by foe fcatutes 32 //. 8. 
r* 21. and r6 Car. 1* c. 16, 

Ihere arc four day<i in /rm, called the EJfoin-Dayi 
the day of exceptions ; the day of returns of writs ; and 
fod day of appearance, called the jgawr/s die jof: The 
term is faid to begin on the Ejoin Da^, when one judge 
fits in each court of law at Wefminfter, to take and enter 
efibins ; but the third day afterwards is the firA day of 
the term, at which time the judges in all the courts fit to 
do the .bufinefs of foe term. 2 LslL Ahr. $69. All foe 
tern in conftruRioii of law is accounted but as one day 
to many purpofes ; for a plea that h put in the lafi day of 
a term, if a plea of the firft day of the term ; and a j udg- 
ment on the laft day of term is as effectual as on the firft 
day. Trin, 23 Car, B E. See Wilfou, Par. 1. fo. 37. 
And for this reafon, foe judges may altetand amend their 
judgments in the fame term, (Ac. It has been held, that 
foe courts fit not but in tern, as to thegivii^ of judg- 
ments i And foe judges of B; R. and C. B. before Trinity 
Term 165 t, did not fit longer in court than till one a clock: 
upon the laft day of term ; becaufe they would not en- 
courage attoroies to negle^ their client’s buiinefs till the 
laft iuy of term, as too conunonly they do, to foe toil 
of foe court, and coo much huny in difpatch. M/sh, 
22 Car, z, Lilli 91. 

Terms have been adjourned, and returns of writs and 
procefTes confirmed, t IV. (AM. ^wjf. i. r. 4. Where 
there is a term intervening between the tefie and return 
of a writ of Capias, (Ac. or when the term to which a 
fuit is continued is adjourned, and the fait is not ad- 
journed, it is a difeontinuanee, (Ac. a Hawk. 298. 

The iffuable terms are Hilary and Trinity-terms only; 
fo called, becaufe in them the ilTaes are joined and re- 
cords made up of caufes, to be tried at the Lens and fum- 
mer aj^fes, which immediately follow. 2 Lilt. Air. 36S. 
By the iStat. 24 Geo. 2. c. 484 After Mkiaelmas dzy 
1752, there (hall only be four returns in Mkhadmas- 
term, viz. The morrow of AU Souls, foe morrow of Sr. 
Martin, in eight days of St. Martin, and in fifteen days of 
St. Aforirm. And Mkkadmas-tdrm foall begin bn the faid 
morrow of AU SmUi^ ^except it bo Sunday, and then on the 
morcow next after) for thekee^kg of.^oins, (Ac. And 
foil Tim jballbegtnbn the foorui dayof the feid morrow of 
Adl*Sdnb% (except it be SusA^, aod then on the morrow 
ilkxt And ' that foe foe more fpeedy proceedings 

inwiW' of dmm undo fdkit habit, and by. writs of entry 
Wbe fiied andprofccuted by writs 
of ^ w by: writs of right of advowfon, and in ajl 

other realaaibni^ a^r Michaelmas 1752. 

: ^ Ifaiiy/writ in any fiich aftion come in and be itturo- 
able in the Conmen Pleas on the morrow of All*^ouIs, 
then^day fliall be given In fifteen days of St. Martin ; if 

on 


I 



TER TER 


m the morrow of St. Martin^ then in eight daye of St. I 
Hilary ; if in eight days of St. Martin^ then fifteen days ! 
of St. Hilary ; if in fifteen days of St. Martin, then on ; 
the morrow of the Purification ; if in eight daj^s of St. 
Hilary, then in eight days of the Purification ; if in fifteen 
days of St. Hilary, then in fifteen days of Eafur\ if on 
the morrow of the Purification, then in three weeks from 
the day of Eafttr ; if in eight days of the Purifi athn, 
then in one month from the day of Eafier ; if in fifteen 
days of Eafitr, then in five weeks from the day of Eafier ; 
if in three weeks from the day of Eafitr, then on the 
morrow of the Afanfim ; if in one month from the day 
of Eafier, then on the morrow of the Holy trinity; if in 
five weeks from the day of Eafier, then in eight days of 
the Hofy Trinity ; if on the morrow of the A/cenfion, then 
in fifteen days of the Holy Trinity ; if on the morrow of 
the Holy Trinity, then in three weeks from the day of 
the Holy Trinify ; if in eight days of the Holy Trinity, 
then on the morrow of all All Souls ; if in fifteen days of 
the Holy Trinity, then on the morrow of St. ; if 

in three weeks of the Holy Trinity, then in eight days of 
St. Martin. 

In writs of dower unde nihil haSet after iflue joined, 
fifteen days between the tefte and return of the <uenire fa-- 
etas, and any other procefs for the trial lhalt be fufiicient. 
And all writs having day from the fourth day of the mor- 
row of the Afienjm, to the morrow of the Holy Trinity 
lhall be good, thdbgh there be no fifteen days between the 
tefie and return. Special days and returns may be ap- 
pointed by the judges in fuch cafes as have been ufual. 
The days of Affife in darrein pre/entment, and in a plea of 
quare impedit appointed by the StaU of Marlehridge ; and 
the days to be given in attaint by Stat. 5 Z. 5. and alfo 
in Siat, 23 8. not being contrary to this a£l, fhall be in 

force. Day for fwearing the mayor of London ninth Ho^ 
member y unlcfs it be Sundey, and then the next day. Tlic 
moriow of St. Martin yearly, appointed for nominating 
fhcriffs in the Eurheauer. 

The terms in Scotland are Martinmas, Candlemas, Whit- 
fnntideUxA Lammas, at which times the court of Eucheyter, 
there is to be kept. Stat. 6 Ann. c. 6. Ana the 
terms of our unimerfittes for ftudents, are different in time 
from the terms of the courts of law. See farther as to the 
original of our Uw terms, Black, Com, 3 V, 275. As to 
the eflbign-day, id. 278. As to the firli day or the term. 
Id. ibid. And as to the returns. Id. 277. 

CetmS of tt)e ilolD, Are artificial or technical words 
and terms of art, particularly ufed in and adapted to the 
profefiion of the law. z Hawk. P. C. 239. 

Ceritio l&a^ment of IReftt, Or rent terms, the 
four quarterly feasts, upon which rent is uAially paid. 
Cartular. Sti. Edmund, 238.^ 

Verta, In all the furveys in Domefdapt regifier, is taken 
for arable land, and always fo diftlnguilhed from the Pra- 
turn, fcff. Rennet's GlofT. 

Cttta afBtitiata, Signifies land let to farm. 

Vetra iSo(caUo> Woody lands, according to an in- 
quifition. 8 Car. i. 

Cerra Culta, Land that is tilled or manured ; as terra 
inculia is the contrary. Mon. Ang, tom, 1. pag, 500. 

Vetta OebftfO, Weak or barren ground. Inq. zz, 

R. 2, 

Certa oomfnfca trel fnbotnfntcata^ The demefoe land 
of a manor. CowlL 

Vetra ^rfcultabftio, Such land as may be ploughed. 
Mon. Ang. ,otn. 1. f, 426. 

Vena e)(ttnnenim, Is a writ direAcd to the efeheator, 
l/c* willing him to enquire and find out the true yearly 
value of any land, by the oath of twelve men, and 
to certify the extent into the Chancery, fAc. Reg, of Writs, 
fio. 293, 

Vetra Frefh-Und, or fuch as hath not been 

lately ploughed j Ukewife written Terra frifea. Men, Ang, 
z. par, f, 327. 

Cetra fubjeft to the payment of 

hydwe, and the contraty was terra non hydata. Selden. 

Certa ixtcrabttifi, Land that may be gained from the 
fea, or inclofed out of a wafie^ to a particular ufe. Mjn, 
Ang, 1 Par, f, 406. 
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Verra Bopuaitno^mn, % the beginning of //, 3. 
fuch land in Englana as had been lately held hy fbmts^ 
noble Norman, who by adhering to the Freni h King, <»r 
Dauphin, had forfeited his cHarc in this kingdom, which 
by this means became an efeheat the crown, wa^ called 
Terra Normannorum, and rcllorcd, or Otherwiie difpcfvrd 
at the King’s plcafure. Paroth. Anti, p. 197. 

Cerra nobn, Is land newly aliarted and converted 
from wood ground to arable, ‘vel terra nontiter concefia^ 
Spelm. 

Cem ^tuta, Land in forefis held by the tenure of 
furniihing man’s meat, horic-rocar, to the keepers 
therein. See Putnra. 

Cerra fabulofa, Gravelly dr Tandy ground, /cy. 10 
Ed, 3. n.l, ’ * 

Cerra bedtra, 1$ ufed in old charters for land fi^wn 
with corn. Cowtll. 

Cetra bm(nabiU0, Tillable land. Id. ib. 

Cerra ibarennata, Land that has the liberty of free 
warren. Ret. Pari. 21 Ed. \. 

Cerrae bofcalcs, Woody lands. Inq. z, par. SC^rr. 1. 
num, 71. 

Cerrae teSametltaleO, Lands that were held free 
from feudal fervices, in allodio, in Jocage, dcfccndible to 
all the Tons, and therefore called Gavel kind, were devis- 
able by will, and thereupon called Temr tefi ament ales, 
as the Thane who poiTefTed them was faid to be tefiamento 
digHus. See Sir Henry Tpdmanef Fends, cap. 5. 

Cerrage, {Temtgium,) Edward the third granted to 
John of Gaunt, sind Blannch his wife, for their livc^, quod 
fins quiets de thelonio, paffagioy ficcagio, lafia^ 'e, tr Uagh, 
ceruagie, prifiagio, (ickagio is terragio, which feems to 
be an exemption a precarlis, viz, Boons of plou^^hing, 
reaping, kAc. and perhaps fj'om all land-taxes, or from 
money paid for digging and breaking the earth in faijs 
and markets. Cowell. 

Cftrar, Or Terrier, (Terrarium, catalogue Terr arum) Is 
a land-roll, or furvey of lands, either of afinglc perfbn, 
or of a town ; containing the quantity of acres, tenants 
names, and fuch like ; and in the Exchequer, there is a 
terra of all the glebe-lands in Ergland, made about 1 1 E. 

3. Stat. j8£//«. cap. 17. 

CerrarittO, A Land holder, or one whopeflefles many 
farms of land. leg. W. 1. 

Cctrai'fu0 Cocnobidlio, An ofiicer in religious honfe^ 
whofeofiice was to keep a terrier of all their cllates, and 
to have the lands belonging to the houfesexacUy furveyed 
and rcgiitred ; and one part of hts office to entcriidn 
the better fort of coa vent- tenants, when they came to puy 
their rents, lAr. JJifi, Dunclm. 

CertC*tCltanr, Cettenunt, (Terr<e Tenen:) Is h? who 
hath the aftual pofie/fion of the land: For exam{.I‘, a 
lord of a manor has a freeholder, who letter h cukihi;» free- 
hold to another, to be poffcffcd andeepupied by him, fuch 
other is called the Tertenant. Wefi. Syrnh. par. 2. Brucr, 
cap. 29. In the cafe of a recognizance, Itatuce or judg- 
ment, the heir is chargeable as tertenant, and not as licir ; 
becauie by the recognizance or judgment, the heir is nut 
bound, but the ancenor concedit that the money de terris, 
lAe. k'vetur. 3 Rep. iz. Plea of terienancy, in a Scire 
fac. lAc, Vide Cro. Eliz. 872. Cro. Juc, 506. Bee Scire 
facias and Black. Com, 2 91, 328. ^ 

Cctrfo. liEteiUfi « Catailia ttb^benbiu pbft 
tlonenr, A wiit for a clerk to recover his lands, goods 
and chattels formerly feized, after he had cleared hffnfcdL^ 
of the felony of t^ich ha was accufed, and delivered to 
•his ordinary to be purged. 'Reg^. Orig. 68. 

Cmfft fi Coltallio tenrio ultra bcbi'tum Ubatum, 

Is a judicial wz it for the reHaring oflands or goods to a 
debtor, that is diSrained above the quantity of the debt. 
Re^Jndic, 38. 

Cetriu UbetanUf09 A I^rit lying for a man conviflcd 
by esttaint, to bring the record and procefs before the King, 
and take a fine f.ir his jimprifonment, and then to deliver 
him his lands and tenements again, and releafe him of the 
Strip and Wafie, Reg, Orig. 132, It is alfo a writ for the 
delivery oflands to the heir, after homage and rcJicf pep- 
fori^ed 5 or upon fecurity taken that he thall pertorm 
tham* Ibid. 293, 313, 
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Cettian, A meafure of cighty-four gallons ; fo called 
hecauic it is d third part of a tun, i 3. 13. 2 H* 
i. 6. r, 1 1. 

Ceft. As to bring one to the is to bring him to a 
trial and examination, By the a<Sl of King Qha^^ 2. 
commonly called the Teft^aa^ all officers civil and mili- 
tary are yy take the oaths and ttji } and if they negkd it, 
and execute any office, within the words of that ilatute^ be- 
ing legally convicted thereof upon information, prefent- 
luent, or indii^ment, in any of the courts at 
or ;u the affifes, they (hall forfeit 500 /, to be recovered 
by him who will fuc for the fame in any action of debt, 
bV. 25 Car. z. f, 2. See Bla h, Com. 4 V. 57*432. 

. Cefta be Is an ancient record in the cultody of 

the icing’s remembrancer iu the Exchef uer^ Compiled by 
Joi^ de Newl^ a juftice itinerant in the l 3 24 of King 
Hen. 3. containing an account of lands held in grand fer- 
jeanty, with fees and efeheats to the King, 

CeSament, {Tejiamentum) Is thus defined by Plonaden^ 
^ej} amentum eft t€jh*tio mentis , a ttft ament is a witnefs of 
the mind: But Aulus Cdlius^ hb. is. cap. 1 2, denies it 
to be r compound word, and faith. It is *vcrhum fimplex^ 
•IS Calecamentum^ Blaudamentum. tZ'e And therefore it 
may be thus better dt fineJ, ftjiamentum eft ultimae molun- 
tails juft a ftnUnaa^ de eo quod quit poft mortem fuam fieri 
^uulty 6fc. Oi i eft aments there are two forts, *vix. a teft 
i ament in fixjriitng., and a t eft ament in nxjords^ which is 
calicd a Nuncupative tejiament^ which is, when a man 
being flck, and for fear, lelt dc 3 ith, want of memory, 
or ij>cech, HiOuId come fo fuddcnly, upon him, that he 
Jhoiihi be prevented if he llaid the writing of his teftament^ 
cleljres his neii^hboururs and friends to bear vvitneis of his 
lail will, and then declares the fame before them by 
wordi, which after his dccealc is proved by witncfTcs, 
ii.id put in writing by the ordinary, and then Hands in 
as good force as if it had at the iirll* in the life of the 
ir dator, boon put in . writing, except only for lai^s, 
wliich arc only dcvifeabic by a teftameut put in Writing 
in the life of the tcilatur. Co. on Lit. Itb. t. c. lo. 
J\ 467. r loved. foL 541. Paramore and Jurdley'^ cafe. 
Co. 6 Rep. Marquijs of Wimhefted^ calc. Teftameni 
uas anciently ufid (according to Spelman) pro feripio 
ehaHa vel hftrumento^ quo pr/rdicrum rerumve aliarum 
tj anfaaknes pcrfic^u^Jiury Jic dUium quod de ta re velXtU 
tirnoniuiii ferret vrl teftium notmna euntinerct. — — Si quit 
tofiU'a hoc 'mta‘ puthoriiatis tcllamcntum alifuod machinari 
i^ipidimenfum prafumpfii. Charta Croylandia: ab iEtliel- 
b:;ldo Rege. Anno Domini 716. CmT//, See Wills 
anu TeJhmentSt and Black. Com. 2 10, 12, 373t 4 ® 9 » 
-jyy, 4 r. 417, 423. 

<Lritanicntarp C^uire. A fpecic* of cauiet belong- 

in'\ to the ecclefiaftical jurifdiclion. They were origi- 
rdiully cognizable in the King’s courts of Common Jaw, 
ihc^county courtsi; and afterwards transferred to 
t!jj jurifdidion of the church by the favor of the crown, 
rii. u n:ituiai confcqucwcc of granting to the bifliops the 
adniiiidirr.tion of iiueilatcs efieds. 

As obfrrvcd by Lindenvede, the ableft canonift of the 
fifuciuh centuiv, teftamentary caufes belong to the 
cccicliafiical courts dc confuciudihc Ariglke, & fu- 
per confenfu regio & fuaium proccrum in talibus ab 
“ anciqiio concefib.” Provincial^ 1 . 3, /. 13* * 7 ®- 
C'w. i. P. 95, which vide. 

(Buatliu By 12 Ca/. z. t. 24* any 
fiitiicr mav by deed or will, diipofe of the cUilody of his 
^ child, •either born or unborn, to anj^ peribn, Except a 
popilh rccufant, either in pofibiTion or rcvcrlion^ until 
lutli child attains the age ^ One and twenty yCslrt. The 
guardians fo appointed are palled guardians fyftatute or 
teftamentary guardians. N. B, The power And reciprocal 
duty of a guardian and waro fire the fame, prutemporCf 
ss that of .T. father and a child. , Black. Coat, i P. 46a» 
Cca^ducutarp 3!uriibilt(ou fn CBquitp. for want of 
n pruver of di (covering, at laW, what reJl$ pnly in the 
liitvate knowledge of the party, courts of equiQ^ have 
Acquired a concvirrent jurifditiiOA with every other court, 
in all matters of account. As incident to accounts, 
they take a conciurciit cognizance of the atfminiftration 
a the pcrfonal affcis, confequently of debts, legacies, the 
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difiribution of the refid uc* and the condufb of execu^ 
tors and adminillrators. Black, Com. 3 F. 437. 
«^llamcntartf Jlurfftifafon fn ft)pWttial Cctirw, 

See Ttftdmentary Caufes^ and vide farther. Black. Cm. 3 
^‘ 97 - 4 ^- 4 H‘ 

Vea^mento aunejeo, Adminiftration cUm. Ifatcfiaa 
tor makes his will, without naming any executors, or if 
he names incapable perfons, or if the executors named 
refufe to aa ; in any of thefc cafes, the ordinary mull 
grant adminillratjon turn teftamento annexe, to fome other 
perfon. Black, Cons. 2 P. 503, 504. 

CeftatO^ {Lat.) He that makes a tefiataent. See 
S^inlmrf of Wills and Teftaments. And cfpecially fee a 
I Differtation of the probate of wills or teftaments by the 
[ learned Sir Henry Bpeltiiafi among his late remains, pn^, 
127. 

CeSatum, Is a writ in pcrfonal aftions; where the de- 
fendant Cannot be arrefied upon a capias in the county 
where the aflion is laid, but is returned non eft inventus by 
the IhprifT; then this writ fliall be fent out into any other 
county where fuch perfon is thought to be, or to have 
wherewith to fatisfy : And this is termed a Trflatum, by 
reafim the iherilT hath teftifted that the defendant was not 
to be founi^ in his bailiwick. Kitch. Ret. Writs, 287. 

Cette, A word generally ufed in the lail part of all 
: writs ; wherein the date is contained ; which begin with 
I thefc words, 'J*ffte meijfo, t^c. if it be an original writ ; 

I or tefte th6 lord chief Juftice, if judicial. 1 ‘liere muft 

j beatleafl fifteen days between the tefte and return of every 
procefs awarded from the King^s Btnch into any foreign 
county, Co. Lift. 134. S^alVrifs. 

Ceftimonfni* is a certificate under the hand of a jufticc 
of peace, tiftifyhgt\it place and time, when anti where a 
foidieroT mariner landed, and the place of his dwelling and 
birth unto which he is to pafs. 39 Eiik. cap. 17. And 
formerly teftimonials were to be given by mayors and con- 
Hablcs to fervmts quiting their fervices, iAc. 5 Blisc. 
cap* 4. 

Ccttfmcnfals of Clcrgr, Arc ncceffary to be made by 
peribns prefent, that a clergyman ir.dudled to a benefice 
hath periormed all things according to the aB of nnH 
formity ; to evidence that the clerk hath complied with what 
the law requires on his inllitution and induftion, which 
in fome cafes he fiiall be put to do. Count. Parf Comp* 
24, 26% 

CettimofgUen, Is French for Witncflcs., and Teftmoig^^ 
nage, Teflimouy, terw Fr. DiB. 

ICcO^Ofl or V^cftooit, Commonly called 7 'efter, a fort of 
money, which among the French did bear the value of \%d. 
but being made of brafs lightly gilt with filver, in the 
reign of K. Hen, 8. it was reduced fo izd. and afterwards 
to td. Lovstid's EJf. on Coins, pag. 22. 

VltjttUtff A text or fubjedt of a difirourfe, and is men- 
tioned by fcveral authors to fignify the AViv Teftameut ; it 
was written in golden letters, and carefully preferved in the 
churches. 

Cciccus magnf Sltarfn, We read of in Domefday and 
Cartular S. Edmund. 

ICcjCtttO IRoffcnfls, An ancient manufeript, containing 
the rights, cuftoms, and tenures, iAc. of the church of 
Rochefter, drawn up by the biihop of thaty^r, anno 1114. 

Cbauicc. If any perfon procure any tiling to be dottc 
to the annoyance of the Thames, in making Ihclves, dig- 
ging, iAc. or ihall take away any boards or fiakes, under- 
mine bank.s therein, he Ihall forfeit 5 I, fiat. 27. 
Hen. S. And no fiffierman ffiall call any foil, gravel, in 
rubbifii in the Thames ; nor drive any piles in the fa?M ri- 
ver whereby the CTimmon pafiage may be hindred, on the 
penalty of to/. Ord. 10 July 1763. And there arc fr- 
veral ordinances of the Lord Mayor of London, £?V. for re- 
gulating the fifliingin the river Cit.Lib. 14H, 

Sec WaUrrmn, isfe. Shares iri the Thames water-woik>, 
lidiw taxiiWe. foGsto. 2, r. 3.yip^. 53, 

of the {Tianagium Repis,J Signified 

a pan of the Kiog^s land or property, whereof 

the ruler or governor was called Thane. Cr nr//. 

(Fiom the ‘ Thcnian, mtniftrare,) Was 
the title'of timfe who attended the Enghjh Sexon Kings 
in their ebdrii, and w1i6 held their lands immediarely i f 
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tltofc Kings, and therefore in Domt/d^yt they were pro- 
mifeuoufly called thani iff firvhnus Regis^ though not 
long after the conqueft the word was difufed, J^d in- 
ftead thereof, thofe men were called Baronei Rcgh, who 
as to their dignity, were inferior to carls, dnd took place 
next alter Bi(hops> Abbots, Barons and Knights. There 
were alfo thani pinorist and thofe were lik^ife called 
barons ; They were lords of manors, and had a particu* 
lar jurifdiaion within their limits, and over their own 
tenants in their courts, which to this day are called court- 
barons : But the word fignifics fomerimea a nobleman, 
fometimes a freeman, foroetimes a magiftrate, but more 
properly an officer or minider of the King. Edward 
King grete mine Bi/ctops^ and mine Eerlei, and all mine 
Thegiics en that Jhiren^ nuher mine Preftes in ramus 
^minifier hahhand land*. Charta Edw. Conf. Pat* i8. 

6. «. 0. per Ufpea. Lamb, in his Exptjition of ^on 
nsjords, verb. Thauus. And Skene de mrbor. fsgnif faith. 
That it is a name of dignity, equal with tlic fon of an 
earl. This appellation was in ufe among us attef the 
Korman conqueli, as appears by Dome/day^ and by a cer- 
tain writ of William the Pirfi : Williebnus Rex Jalutat 
Jiermansmm epi/copumy tsf Stewinumy Britwiy fcf omnes 
Thanos in Dorfefirtnfi pago amicaiiliter* MSS* dc 
Abbatsbury. Camden fays, They were enobled only by 
the office which they adxniniftrcd. Thanus Regis is taken 
for a baron, i Jnft. foL 5. 1. And in Domefday 
ienenSf ^ui eji caput manerit* See Mills de PlohiUtasey 
foL 132. The Saxon Thane was fo called from themauy 
fervicc ; and in Latin minifler^ a miniftrando* So that a 
Thane at hrft (in liko manner as an carl) was not pro- 
perly a title of dignity, but of fervice. But according 
to the degrees of fcrvice, fome of greater eftimation, 
fomc of lefs : So thofe that ferved the King in places of 
eminence,, cither in court, or commonwealth, were cal- 
!<*<] Thani melons and Thani Regis* Thole chat ierved un« ' 
dcr them as they did under the King were called Thani 
Minor esy or the Icffer Ihanes. CowlL See SpeUnan of 

Feudsy cap, 7. , , , 

Such lands as were granted by charter 
•f the Saxon Kings to their Thanes ; which were held with 
all immunities, except the threefold ncceffity of expedi- 
tions, repairs of cadles, and mending of bridges.- -- ■ 
Tbanae fignificdalfo land under the government of a Thane* 

Skene. , 

A certain fum of money or tribute impofed 
by the Romans on the Britons and their lands. Leg, H* 
I. 0, 78. 

Cfteft, {Furtum) Is an unlawful felonious taking away 
of another man’s moveable and perfonal goods, againft 
the will of the owner; And this is divided into Theft 
limply fo called, and Petit Theft ; whereof the one is of 
goods above the value of twelve pence, and is felony ; and 
5 ie other under that value, called Larcei^* Theft is alfo 
from the perfony and in the prefence of the owner, and in ■ 
Mx&ahfenay and cither open or prinsate Theft % the cvvii 
//iw judgcff open Theft to be fatisfied in its punilhment 
by the recompence of double ; But the law of England i 
adjudges both thefe offences felony. Weft, Sym, par, 2. 
Vide Larceny, Robbery, And Black, Qcm, 4 

^®beft»bOte, (From the Sax. Tbeofy i. e. Far, W Bote, 
compenfatio] Is the receiving of a man’s goods again from 
a Thief, after ftolcn, or other amends not to profccute 
the felon, and to the intent the Thief may efcape ; which 
is an offence puniiTiable with fine and imprifonoient, tsTc. 
H. P* C. 130. See Compounding of Fehnyy Mifprifim of 
Felm^i und Black. Com, 4 133« 

Cbetonitim, or ^ebt cffetibl quictl be Cbelotifo, 
Is a writ lying for the citizens of any city, or burgeffes 
of any town, that have a charter or prefeription to free 
them from toUy againff the officers of aay town or mar- 
ket, who would conffrain them to pay toll of their 
merchandize contrary to their faid grant or prefeription, 
F. N. B. foU 226. 

CbdoiimantittO, The toll-man, or officer who received 
toll Cariular Ah^at, Gtafton. MS, 44^, 

iCbcionio tattonabfli b^benbo m bomftiio bbkn* 
tibuo bominica fflUgio ab firmam, U a writ that lies 
fcr him that hath of the King’s deroefne in fee-farm to 
3 * 
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rec<»rcr reafonabk toH of th* Kirg’s tcr.an!s tlifrc T 
hij demefne hath been accuiloiuca to be /w-W. At-. 
Orig.foL 87. . 

hCb^mmagmm, A duty or acknowledgment paid by 
inferior tenant.s in rcfpefl of theme ox team. Lo^veli. 

Ct)tniciutn, ThtniM agrorum, i. e. Arhrum crejt.p^i 
tium circa agros pro claufura eorumy vulgarly called hedge • 
rows, or dike-rows. Lind*iv, Co^vtlL 

Cbeoben^ In the degrees or diilin^ions of perforis 
among the Saxons y the carl or priais: lord was cai icd' 
thancy and the KJng*s thane ; and the hubbandman or in- 
ferior tenant was called theodan, or under thane. See 
Thane ^nd Spelman, 

CbcotSCS, The bondmen among our Saxons were cal- 
led theovjes and efnes, who were not counted memb'^rs 
of the commonwealth, but parcels of their maders goods 
and fubftance. Spelman of Feudsy cap. 5. 

CbcfaurtlB, Was fometimes taken in old charters fur 
thefmrariumy the treafury ; and hence’ the domefdny regiiler 
prelcrvcd in the treafury or exchetjuery when kept at Wtn- 
chejtery hath been often calied Liber The/aun, Chart. 

Maud, wife of King Henry i. 

Cbetbintpi, A word fignifying a tithing : Tithingman^ 
nusy a tithingman. Sax. 

CbctOor 'Cheobse, A ibive or captive ; hand- 

men among the Saxons were called Theowes Atid E/nrs, 
who were not accounted members of the common wealLij, 
but parcels of their mailers goods and i'ubluriCe. Speim, 
Feudsy cap. 5, 

Xbief«tabet. Vide FAof^. 

Chlngb, in generaU the chief part of every things is 
the beginning of it ; hut the end thereof, though it be 
lad in the execution, is iird in intention, and therefore 
favoured in law. 1 Itft, 298, 10 Rep. 25. which 

arc more worthy, arc ever preferred before thofe lefs 
worthy ; and draw the others after them, Ploavd. 169. 

1 Jnft. 44. But Things may be deilroyed by the fame 
way or manner they were made. 6 Rep, ij;. 2 Rep, 
53. See Black, Com. 2 K, i, 16, 384. 

ChlnsU0> The fame with Thanus ; a nobleman, knight 
or freeman. Crosnp. Jurifd. 197. 

, 'ChitbbD^Olb, Is ufed for a conllable, by Lombard in 
hhduty of confiahleSy p, 6. And in the flat. 28 //. 8* l,' 
10. 

ChitbfngO, i. e. The third part of the corn growing 
on the ground, due to the lord for a hen'ot on the deati^ 
of his tenant, within the manor of Turf at in Com. Here- 
ford, Blount. Ten. 

Clllftb jtilBbt {trium noaium hofpes) By 

the laws of St, Edward the ConfeJJ'oty if any man lay 2 
Third Night in an /»«, he was called a Third Night Awn- 
hindey for whom his was anrwerabla, if he committed 
an offence ; The ftrft night Forman^Night or Uncushy he 
was reckoned aftrangcr; ihofejnd xdgjtMyTwct Nighty m 
gued ; and the third night, an Aeen-hindiy or Awn-hindey. 
a doraedick. BraB, lib. 3. 

Ct)frb»penF, {Denarius Teriius) See Denarius Tertiue 
Comitatus, 

It was a cuftom within the manor of 
Haltony in the county palatine of Cheftery that if in 
driving beads over the common, the driver permits them 
to graze ox take but a thsftUy he lhali pay a half-penny a 
bead to the lord of the fee. And at FiJ&erton in 
hamfisirey by ancient cuftom, if a native or a cottager 
killed a Twine above a year old, he paid to the^ord a 
penny, which purchafe of leave to kill a hog was alfo 
called ihiftle-iake, Reg. Priq^at.^ de Thurgarton. Cow- 
ell. 

Cl^oBea, Fifti with broken bellies, 22 E. 4. cap, 2» 
which by the faid ftatute are not to Iw mixt or packed 
mxlMaleftJh, 

VfO|b Either in the beginning oc 
end of names of places, dgnifies a ilreet ot' village, ai 
^ Aldeftrop : From the Sax. Thorpy nsilUy was, 

et [frava bladiy from the SaXor 

Tbreofoy i. e. a bundle, or the Bruilh /rj/fii, i. c. twen- 
mfcmr) In mod parts of England con lids of twenty* 
four (heaves, or four (hocks, fix (heaves to every (hock 

2 & cap. 2, yet in fomc counties they reckon bis 

twelvi 
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twelve Iheaves to the ibravt* King Aihelfian^ unnn 923, 
gave hy his charter to St* chorch» four 

thraves of corn from every plough-laod ia the iaJI-'Rid- 
ing of Torkpire. CoweJL 

Ch;eaO> Thread, outneal, to what duties liable on 
importation, M* c. 5. Sifters thread exempt 

from the two third fubfidies, 7 Ann* c* 7* 

Cb^eafcntng lUttero. By 9 Geo* 1. e* 22. Amend- 
ed by 27 Gio* 2, c, 15, Knowingly to fend any Letter 
without a name, or with a fiditious name» demanding 
money, venifon, or any other valuable thing, or threat- 
ening (v'^thout any demand) to kill or (ire the houfe of 
any penon, is made felony without benefit of clergy. 
This oii'ence was formerly high treafon, by the ftau 8 
Hen* 

Threats and menaces of bodily hurt, through 
fear of which a man's bufmefs is interrupted,, a fpeems 
of injury to individuals. A menace alone, without a 
confeqaent inconvenience, makes not the injury ; but 
f) complete the wrong, there muft be both of them to- 
geiher. The remedy for this is in pecuniary damages, 
to be recovered by aftion of trcfpals wi st armis^ this 
being an inchoate, though not an abfolote violence. 

Com, 3 K 120. As to threats or menaces where 
bodily harm is juftly feared. Sec Securi^ fir the Pea^e, 
efc. 

Cbitate of Sccufatfon, to epto;t jd^oncB- Sending 
letters, threatening to accufe any perfon of a crime 
punidiable with death, tranfpo^tation, pillory, or other 
infamous punifhment, with a view to. extort from him 
any money or other valuable chattels, is punilhable by 
ilatute 30 Geo, 2. r. 24* at the diferetion of the court, 
with fine, imprifonmeat, pillory, whipping, or tranfpor- 
tation for feven years, 

CbitngUO* See Drenches* ^ia vero non erant ad’^ 
hue tempore Regis H'iilUlmi milites in Angliut fed Thren- 
ges, preedpit Rex ut de eis milites fiertnt ad defindendam 
ierram, fecit autem Lanfrancua Threngos fnos milites f i^c* 
Somner's Gavelk. pag. 123, 220. They were vafTals, 
bu’ not of the loweii degree of ihpfe who held lands of 
the* chief lord $ the name was impofed by the conqueror ; 
for when one Ednsiard Sbamhourn of Norfolk f and others, 
were ejeded out of their lands, they compkined to the 
Conqueror, infifting that they were always on his fide, 
and never oppofed him, which upon enquiry he found 
to be true, and therefore he commanded that they fiiould 
be rellored to their lands, and for ever after 1 m called 
drenchei, ipelm* 

(Sax. Thrim* Three) Was an old piece of 
money of three Aiillhigs, according to Lamhardt the 
third part of a ftiilUng, being a German coin paffing for 
4 d. Selden*s Tit, Mon^ p. 604* 

{Thrithingum) A court confilUng of three 
or four hundreds, Stat, Merton^ 2 Jnfi, 99. 

an0 of See Silk* 

Cbttanuo, the foie printing thereof granted to $amel 
Buckley % 7 Geo, 2. r* 24. 

caiealO, (Sax*) A woodward, or perfon that 
looks after the woods. 

IKbumcitlin» Signifies a thumb: 'Tie mentioned in 
i^* In^, cap, 55. apud* B^ompton. 

S^bmevtniCll, A Saxon word, which in Tome old wri-^ 
jteis is taken for the cuftom of giving entertainments 
the Iherif, (Ac% foc Three Nights* Rot. it 4 ^ 12 
Ric. 2. 

Cicg atlh CfcUing, to what duties liable on impor- 
tation. 4 Jlf. r. 5. • 

Cicat, A piece of gioncy in Chinot of two pounds, fix- 
teen (hillings, ond three pence value. Merch, 

Cibefmfn, Are certain ofiicers of i^e etj^m^kouje, ap- 
pointed to watch Or attend upon Ihips, till the cuftoms 
are paid ; and they are fo called, becaufo they go aboard 
the Ihips at their arrival ih the.m<^oth(tf xht^ fhmese and 
come up with the eide. 

Cietce, (Fr, Tiers^ 5 ;l!. a third) Is ^aimeyfurc of wine, 

• " oil, Wf. containing the third fortyi 

two gallons. Stat, 32 U* S* c* 14. 

* Vigb, (Sax.TVsrg) 4 dofe oi incisure mentipnedlh ' 
ancient charters ; whicitword is ftill hm jin Kent m the 
fame fenfe. Chart* £ul* CeW* 
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Ci|)la, {Sax,) Signifies )in accufatioii in the lam of 
K. Canutus* 

dies, The earth for tike is to be digged and caft up 
before the firft of November yearly, and to be ftirred and 
turned^ before the firft of February following, and be 
wrought before the firft of March : And every common 
r/Zf mull be in length ten inches and a half, in breadth, 
fix inches and a quarter, and thicknefs halCan inch and 
half a quarter ; roof tiles are to be thirteen inshes in 
length, and of the fame thicknefs as the common tiJes^ 
lAc* And if any perfons put to fale any tiles contrary 
hereto, they (hall forfeit double value, ;ind be fined. 
StM, 17 Ed, 4. c, 4. By a late ftatute, p^n tiles muft be’ 
thirteen inches and a half long, nine inches and a half 
broad, and half an inch thick, and the penalty for 
making faulty bricks and tiles is zos, for every thoufand 
fomadc. ''>«/. 12 Geo, i, c, 35. See Bricks, 

CUinge, ( Agricultura) Is of great account in law, 
as being very profitable to the commonwealth ; and 
therefore arable land hath the preference before mea- 
dows, pailurcs, and all other ground whatfoever : And 
fo cireful is our law to preferve it, that a bond or 
condition to reftrain tillage^ or Towing of lands, Jiff, 
is void. II Rep, 53. There are divers ancient lla- 
tutes for incouragement of tillage and husbandry, as the 
4 Hen* 7. 25 (lea, 8. 33 Hen* 8. 5 Jsf 35 Elix, 21 Jac* 

I. t^Car. 2 , 

Clittng. Where one kills another in fighting ac 
tilting, by the King's command, the accident is excu- 
fable : But if it be by tilting without the command of the 
King ; or by parrying with naked fwords, covered with 
buttons at the points, life, which cannot be ufed without 
manifeft hazard of life, it will be felony of manftaughter, 
H,Pa C. 31, 

Vfmtev, Is wood fitted for building, or other fuch like 
ufe: and in a legal fenfe extends to oak, a(h and elm, 
(^c* t Roll, Air, 649, LeiTees of land may not take 
timber frees felled by the wind ; for thereby their fpccial 
property ceafes. 1 Keh* 691. limber^ l^e, ftolen, is to 
be levered from the foil to make it criminal. See Teh* 
152. 

As to the importation, JsTr. of timber^ fee the feve- 
ral ftatutes of 12 Car* 2. e, 18. 13 JF 14 Car, 2. e* ii» 
zWnl^M, feff* t, c, 4. 6 Gee, i, c* 15. 

Againft cutting up, barking or deftroying of timbers 
I Geo, It flat, z, c, 48. 6 Geo, I. r. 16. 

Oak timber^ (except for building) to be felled in Aprily 
May and June^ 1 Jac, l. c, zz* f to* 

By 6 Geo* 3. r. 36. Any one who (hall, in the night- 
tim, lop, top, cut down, break, throw down, bark, 
bum, or otherwise fpoil or deftroy, or carry away, any 
oak, beach, aih, elm* fir, chefnut, or afp, timber-tree, 
or other tree or trees Handing for timber, or likely to 
become timber, without the confent of the owner; or 
lhall, in the night-time, pluck up, dig up, break, fpoil 
or deftroy, or carry away, any root, (hrub, or plant, 
roots, (hrubs, or plants, of the value of five (hillings, 
and which ihall be growing, ftanding, or being in the 
garden ground, nurfery ground, or other inclofed ground, 
many perfon or perfons whom foe ver; (hall be deemed 
and conftrued to be guilty of felony, and the offenders 
may be tranfported, Thofe who ave aMing, and pur- 
chuers, knowing the things to be ftolen, (hui be liable 
to the fame puniftitment, as if they had ftolen the fame. 

By 6 Geo, 3. c* 48. Every perfon convkfted of dama- 
ging, deftroying, or carrying away any timber-tree or 
trees, or trees ukely to become timber, without confine 
of the owner, ^c* (hall forfeit for the firft ofifence not 
exceeding 20/. with the charges attending : and on non^ 
payment, are to bcf committed for not more than 12, 
nor left than 6, months^ for tlm fecond offence, a fum 
hot etceeding 30 L ana oh' noh^ayment, are to be com- 
mitted for not more than 18, nbrlefs than 12 months ; 
ind Imr the thira nfimee are to be tranfported for 7 
ymh. 

' All oak, faiehtbif cfidTntit, wallnut, alh, elm, cedar, 
fir, afp, lime, fycamore, and birch trce.s lhall be deemed 
vand takhn to be: iimber«-trec3 within the meaning of the 
aa. Perfons conviaed of plucking up, fpoiling, or ta- 
Wlft kwiy# any root, ibrub, or plant, out of private 

cultivated 
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cultivated ground, fhall forfeit for the firft o/Fence, any 
fum not exceeding 40 s, with the charges ; for the fecond 
ciFcnce a fum not exceeding 5 /. with the charges ; and 
for the third offence are to be tranfported for feven years. 
Perfons hindering, or attempting to prevent feizing of- 
fenders, forfeit 10/. to theperfon conviding them ; and 
if not paid down, to be committed to hard labour, not 
exceeding fix months. Vide the ftatute, and Black. Com, 
2 y. 281. 4 y, 233. 

Cimberfor the iS^abg. An ad for the increafe and 
prcfervaiion of timber, within the foreft of Dean, zo 
Car. 2. f. 3. And two thoufand acres of land in the 
nenv foreft were ordained to be inclofcd, for preferving 
timber for tlie royal, by ftat. 9 {ff ioiy. 3. . . 36. 

c imbcvlobc, A fcrvicc by which tenanu were 10 carry 
timber felled from the woods to the lord’s houfe. ^Thorns 
Chrott. 

liCflUC and Place, Arc to be fet forth with certainty in 
a declaration ; but time may be only a circumitance 
when a thing was done, and not be made part of the 
iflue, 5 Mod. 286. ft has been held, that an im* 
poUiblc time is no time; and where a day or time if ap- 
pointed for tlie payment of money, and there is no fuch, 
the money may be due prefcnily, tiob. 189. 5 Rep. 22. 

If no certain time is implied by law for the doing of any 
thing, and there is no time agreed upon by the parties, 
then the law doth allow a convenient time lo thr piirty 
for the doing thereof, i. e. a» much as fhall be aiijudgcd 
rcafonabW, without prejudice to the doer of it. 2 LilL 
Abr. 572. In fomc Cafes one hath time during his life 
for the performance or :i thing agreed, if he be not 
haftened to do it by reqvicll of the parry for whom it is 
to be done ; but if in fuch cafe he be liadencd by re- 
quefi, he is obliged to do it in convenient time, after 
fuch requeft made. HiL 22 Car. i B. R. Time taken 
generally, hath allb its time : And what is done in time 
of peace, the law doth more countenance than in time 
ej <urar ; in cafe of bar of an entry, or claim by fine, and 
ofdcfhcnts, ifV, 1 249. 10 Rep. 82. 4 Sbep. Abr. 

6. Regularly, there cannot be any fradioii in a day, 
and therefore the proceedings were fet afide, where it 
appeared rhe principal furrendered on the day of the re- 
turn of x)\t feire facias. Rep. Temp. Hardnu. per Annaly. 
208. See Bond, Month, i^c. and 20 yin. Abr. 266 — 277. 

CtlUC ifmftCD, For the profecutioii of atbions. Vide 
Limitation. 

Cfncl Ic feop, (Fr.) the King’s hall, wherein his fer- 
vnnts lift'd 10 dine and fup. 13 /J. 2- c. 3. 

Ctncmnn^ or Cfenman, Was a prtty ofHcer in the 
forell, who had the nocturnal care of vert and venifon, 
and other fervile employments. Conftitut. Forrfta Canuti 
Rrgts, cap, 4, 

Cfnct, (Tinettum) is ufed for brulhwood and thorns, 
to make and repair hedges : Jn Herefordjhire to tine a gap 
in a hedge is to fill it up with thorns, that cattle may 
not pafs through it. Chart. 21 Hen. 6. 

CfneU)alb» The parliament or annual convention of 
the people of the Ijle of Man, of which this account is 
given : I'hc governor and otHcers of that iflaiui, do 
ufuallycall the twenty-four k^s, being the chief commons 
thereof, efpccially once every year, upon Midfummer- 
day at St. Jofm^s Chapel to the court kept rherc, called 
the Tine^vald Court ; where, upon a hill near the faid 
chapel, all the inhabitants of the ifland fland round about, 
and in the plain adjoining, and hear the laws and Ordi- 
nances agreed upon in the chapel of St. John, which arc 
publifhed and declared unto them ; and at this folem- 
nity the lord of the ifland fits in a chair of ftacc with a 
royal canopy over his head, and a fword held before him, 
attended by the feveral degrees of the people, who ftt 
on each fide of him, c 3 c. King's Defer ipl. JJl, of Man, 

^^infccniKfl) Thofe fifhermeii who dcllroycd the young 
fry on the river Thames, by nets and unlawful engines, 
till fupprefled by the mayor and citizens of London, Of 
which, fee Survey of Londen, p. 18. 

^tnpettp, A tribute fo called, ufually paid for the 
liberty of digging in tin mines, from the Sax. linnen, 
Stanneus, (5 Ponig. Denariut, according to Du Prefne : 
But fomc writers fay it is a cuftomary payment to the 
tithingvmn from the feveral friburghs^ as tedingpeny figni- 


fied the money paid the fiierifi* by the feveral tithmgs \ 
for that tin is only a contraftion of ,teon, and means the 
number ten. It is mentioned in feveral places in the 

Monafticcn.-^ •Non tributa, non tethingpeny, non tiW- 

peny, exigat. Mon. Angl. Tom. i., p. 419. 

Cipilaffa, Officers appointed by the Marjhal of the 
King's Bench, to attend upon the judges with a kind of 
rod or ftajf tipt with filver, who uke into their cuilody 
all prifoners either committed, or turned over by the 
judges at their chambers, lAc. See Bafton. Stat. 1 
R. 2. 

{Dscima, from the Sax. Teotha, i. e. tenth,) 
In fome of our law books are briefiy defined to be nu 
ccclefiailical inheritance, or property in the church, col- 
lateral to the eilate of the lands thereof ; But in others 
they are more fully defined to be a certain part of^the 
fruit, or lawful increafe of the earth, beafts, men’s ’J.j- 
bours,. which in mod places, and of mod things, is the 
tenth part, which by the law, hath been given to the 
minillers of the gofpcl, in recompence of their attend- 
ing their office. II Co. Rep. 13. Dyer "d 4. 

1. Of the origin of tithes, 

2. Of nuhat tithes are in general due; and vshere per- 
ftmal tithes are due. 

3. Of njohat predial tithes are due ; and of the tithe of 
agiftment, corn^ hay, and <iveod. 

4. Of what mixed tithes are due. 

5. Of recover ing fmall tithes in a fummary way ; and of 
recovering tithes due from quakers. 

6 . Of particular things for which tithe r arr paid, aud 
I fw which not, in alphabcikal order, for the caje oj the 

reader, 

1 . Of the origin of tithes, 

Bifliop Bartow, Selden, fatlier Paul, and others 
obferved, that neither tithes nor ccclefiaitic.il benefievs, 
(which arc correlative in their nature) were ever Jic ar.i 
of for many ages in the chrillian church, or pretended to 
be due to the chriilian priellhood ; and, as that bilhop af- 
firms, no mention is made of tithes in the grand codex 
of canons, ending in the year 451, which, next to 
the Bible, is the mod authentick book in the world ; 
and that it thereby appears, during all that time*, lioth 
churches and churchmen were maintained by free gifts 
and oblations only. Barlow* s Remains, p. 169. 6V/- 

den of Tithes 82. See Wat/ot^s Compleat Incumbent, p. 
3 > 4 » 

And Mr. Selden has Ibcwn us, that tithes were not 
introduced here in England, till towards the end of the 
eighth Centcry, /. e. about the year 786, when pariffie.i 
and ccclefiadical benefices came to be fettled, foe, as is 
faid, tithes and ccclefiadical benefices being conelaiivc, 
the one could not cxid without the other ; for \Vhen- 
ever any ecclefladical perfon bad any portion of tithes 
granted to him 00 1 of certain lands;- this naturally con- 
dituted the benefice ; the granting of the tithes of fuch a 
manor or paridi, being in fadl, a grant of the bcnclicc ; 
as a grant of the beneLhce did imply a grant of the tithes : 
And thus the relation between patrons and incumbents 
was analogous to that of lord and tenant by the feudal 
law. Selden of Tithes, 86, ^ c. 

About the year, 794, Oja, King of Mercia, (the mad^ 
potent of all the Saxon Kings of his time in this ifland,) 
made a law, whereby he gave unto the church the tiihy 
of all his kingdom, which the hi/loriahs tell us was done 
to expiate for the dcatli of Ethtlhert, King of the Eajl 
Angles, ^ho in the year precedmg*hc had caufed bolviy 
to be murdered. But that tithes were before paid in 
, England by way of ofierings, according to the ancient 
ofage and decrees of the church, appears from the can- 
Cms iaf Egbert, archbiihop tor k, about the year 750. 

And from an epiftfe of Boniface, archbifliop of 
which, he wrote to Cuthbert, archbiihop of Canterbury a- 
bout the fame t*nic ; and from the feven tceiuh canon 
of the general council held for the whole kingdom at 
CMcuih, in the year 787. But this law of Oja,^y/oa that 
which fird gave the church a civil right in them in this 
land, by way ofpiopcrty and inheritance^ and enabled the 

clergy 
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clergy to gather and recover them ai their legal due, 
by the coercion of the civjl powr. Yet this ellablilh- 
jment of O^-rcached no further than the kingdom of 
over which Ofa reigned, until ^thelwulphy about 
iixty years after, enlarged it for the whole realm of JP^g- 
lattd. Prideaux on 7itha 1 66, 167. 

It is faid, tithes, oblations, were originally the 
voluntary gifts of chriftians, and that there was not any 
canon before that of thc^fourth council of Lateran^ an- 
no Dorn, 1215. that even ftippofcd tithes to be due of com- 
mon right. Wii/on par, 2. fo, iBz. 

a. Of njohat tithes are in general due i and nvhere per- 
fonal tithes are due, 

'(ithes arc due cither de jure^ or by cuftom : All 
tit](es, which are due de jure^ a rife from fuch fruits of 
the earth as renew annually ; or from the profit that 
accrues from the labour of a man. Hence it follows, 
that fuch tithes can never be part of, but muft always 
be collateral to, the land from which they arife. 1 1 Rep, 

13, 14, Priddlev, Napier, 

Nay, tithes due de jure are fo collateral to every kind 
of land, that if a kafe is made of the glebe belonging to 
a rectory, with all the profits and advantages thereof ; 
and there is beftdes a covenant, that the rent to be paid 
lhall be in full fatisfatition of every kind of exa£lion, 
and demand, belonging to the re£loiy ; yet, as the glebe 
is not exprclly difenarged of tithes, the Icffcc fhall be li- 
able to the* payment thereof, n Rtp, ij, 14# Priddle v. 
Napier. 1 RolLAL:. 655. //. i. Cro, £ 4 *. 162, 261. 
Ore. Car, 362. 

No tithe is de jure of the produce of a minttor of a 
<]uarry j becaufe this is not a fruit of the earth renewing 
annually ; but is the fubftance of the earth, and has per- 
haps been fo for a great number of years. P. N> B. 
53. Pro, Di/m, //. i8. 2 Jnjl^ 651. 1 RelL Abr> 637. 

Cfo. Eliz, 277. 

No tithe is due de jure of any thing (generally) 
which is part of the foil, and does not renew annually* 
but may by cuftom. Vide 2 Vern. 46* I Rolh Abr, 637* 
pL 5. 2 Mod, 77. 1 Mod, 35. i Roll. Abr, 642. S, 

pi '7. 8. 

No tithes arc due de jure of houfes ; for tithes arc only 
due de jure of fuch things as renew from year to year. 

11 Rep, 16. CraunPs cafe. But houfes in London ure, 
by decree, which was confirmed by an aft of parliament, 
made liable to the payment of tithes, 2 Inf, 659. 37 

H, 2, e. 2 . And before this decree, houfes in London 
were by cuftom liable to pay tithes ; * the quantum to be j 
paid being thereby only fettled^ as to fuch houfes for 
which there was no cuftomary payment, 2 Inf, 6C9. 
Hard. 116. Gilb, Eq, Rep. 193, 194. There is like- i 
wile in moft ancient cities, and boroughs, a cuftom to | 
pay tfthes for houfes*; without which there would be no 
maintenance in many parifties for clergy. 11 Rep, 16. 
GraunPo cafe. Buttb, 102. 

It was held by three barons of the Exchequer, PnVf, 
Montagutf and Pagt$ contrary to the opinion of Busy 
Chief Baron, that two tithes may be due of the fame 
thing, one de jure^ the other by cuftom. Bunb, 43, 
Earl of Scarborough v. Hunter, 

' Tithes are of three kinds, perfonalp predidp and mini* 

‘ Suxh tithes as arife from the profit of the perfonal la- 
bour of a man, in the excercife of any an, trade or 
employment, are called perfonal tithes. 2 Infi, 649. 

• By the ftat. 2 Gf lEd, 6. u si 13 par. 7. Common 
day labourers are txts^ted from the paynieot of perfonal 
tithes. No perfonal tithes arc due from fervants in 
huftandry ; for by their labour the tithes of many other 
things arc increafed. i Roll Abr. 6416, pi Itts now 
fettled, by a decree of the houfe of JUords, upon an 
appeal from a decree of the court of Excheqtier, thiM^ 
only perfonal lithea are due from %ht occupier of a com 
^ mill. I £q, Caf, Abr. 366. Newt, v. Chatuierlaint 2 B'Vl 
Rep. 463/ * 

The ftat. g£d, 2 , ftat. 1. <. 3. (as to oocupters of 
mills, paying tithes,) provides, that new eri^ed mills 
ihidl be liable to the pa^rmdnt of tithes : But, as nolblng 
thhniti is faid concerning antient mills there can be 
no doubt, that fuch anmnt mills as before the ma- 
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king of this ftatute were liable to pay tithes, conti- 
nued afterwards to be liable, 12 Mod. 243. Hart, v. 
Hale. 3 Bulf. 212. 

No perfonal tithe is due of the profit which a man re- 
ceives without perfonal labour, or of the profit which one 
man receives from the labour of atjothcr. i Roll Abr. 

656. pi I. pi 2, 2 Inf. 621, 6,9. If a man lets a 

ftiip to a filherman, no perfonal tithe is due of the mo- 
ney receivea for the ule of fuch fliip ; bccaufo this is a 
profit without prM fbna! labour. 1 Rol Abr. 656. n.pl 2. 
Vide I Roll Air. 656, n. //. 3. 2 Buif. 141. 

3. 0/ *what predial tithes are due\ and of the tithe of 
agifment, corn^ hay^ and <wood. 

Such tithes, as arife immediately from the fruits of 
the earth, as from corn, hay, hemp, hops; and all kinds 
of fruits, feeds and herbs, are called predial tithes, 2 
Inf, 649. They art fo called, becaufo they arife imme- 
diately from the fruita of the farm, or earth. 2 Jnf. 
647.* By the ecclefiaftical law many things arc liable to 
the payment of pj'edial tithes, which by the Common law 
are not fo. 2 Inf, 621. 4 Mod. 344. 

Thedefign under this heao, is to Ihew what things arc 
liable by the Common Jaw to pay predial tithes, 

I'a doing this, it will appear, that fome things, which 
arc in the general exempted therefrom, become by cu- 
ftom liable to the payiiv-nt of predial tithes. 1 Rol Abr. 
637. -f. pi 2. I Rol Air, 642. S, pi 7. pi 8. 

It will aUo appear, that divers things, which are in 
the general liable thereto, arc under particular circuzn- 
ftances exempted from the payment of fuch tithes. 1 
Rol Abr, 645. pi. II. Cro, Eliz. 475. Freem. 335. 

12 Mod, 235. 

But wherever any fraud is ufed, to brings a thing under 
thofc circumftances, by rcafoa of which it would, if it 
had come fairly under them, have been exempted froint 
the payment of predial tithes, it is by fuch fr^ud ren- 
dered liable thereto. Cro. Eltz, 473, Freem. 335. 

As it would be tedious, to enumerate all the things 
which are liable to predial tithes, only thofe fliall be men- 
tioned, concerning the tithes of which (ome quellion has 
arifen ; but, from fuch as will be mentioned, it may be 
eafily colkftod of what other things predial tithes are 
due. 

Agifment. Agifting, in the ftrift fenfe of the word, 
means the depafturing of a bcaft the property of a ftran- 
ger; But this word isconftantl/ uied, in the books, for 
depafturing the beaft of an occupier of Land, as well as 
that of a ftranger. 3 JVrw Abr, 53. An occupier of 
land is not liable to pay tithe foi the pafture of horfes, or 
other beafta, which are ufed in hu/handry in the paiifo, 
in which they are depaftured : Becaufe the tithe of corn 
is by their labour increafed. x Rol, Abr, 646. pi 2. pi. 

3. pi, 6. //. 7. Cro,.Eiix, 446. Ld, Raym. 130. But 
I if horfes or ocher beafts are ufed in hufbandry out of the 
the parifti, in which they are depaftured, an agiliment 
tithe is due for them, y Med, Harro*w*%02fc. Ld. 
Raym, 130. 

It feems to be the better opinion, that no tithe is due 
for the pafture of a fuddle horfe, which an occupier of 
land keeps for hixnfelf or fervants to rid<r upon. 1 Rol. 
Abr. 642.//. 4. Cro.Jac. 430. Bulf, 171, Bunb, 3. 
No tithe is due for the pafture of milk cattle, which are 
milked in the parifo, in which they are depaftured ; be- 
caufe tithe is paid of the milk of fuch cattle. 1 Rol Abr. 
646. pi 2, Ld. Raym, 130. Cro, Elix, tu6. 

Milch cattle, which are referved fot calving, fhall pay 
no tithe for their pafture whilil they are dry : But, if 
* they are afterwards fold, or milked in another pariJli, an 
agiftxnent is due for the time diey were dry. Hetl 100. 
Ld. Reym, 130. NotUhossdue, from an occupier of 
land ; for the pafture of 'young cattle, reared to be ufed 
tn'ijhiifbandry, or for the pail. Cro. Eliz, 476. Sheringh 
V. Plet^ood. But, if fuch young beafts aic fold, before 
they come to fuch perf^ion as to be fit for hufbandry, or 
they give agiftment tithe mult be paid 

iikftliem. Hr//. 86. Woolmerflon^vd^. 

' An occupkr of land is liable to an agiftment tithe, for 
all fuch cattle as he keeps for fak. Cro, Elix. 446, 476. 
1 Q S Jenkm 
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28. pi. 6. Cro, Car. 2^7. Sk<iv. P. C. 19*. 
Vide Cm. 'Jac. 430. 1 Roll. Abr. 647, //. 14. . 

But if ;;nv cattle, which have neuter been ufed in 
huifcandrv. nor for the pail, arc. after being kept Tome 
time, killed, to befpentin the family of the occupier of 
the land on which they were depallured, no tithe is due 
for their pallurc. ye/iL zBi. fL 6. Cro. Eltz. 446, 476. 
Cro. Car. 237. It i* in generitl true, that an agillment 
tithe is dac, for depafturing any fort of cattle the pro- 
perty of a ftranger. Cro. Eliz. 276. Cro. Jac. 276. 
Bunb. 1. Proem. 329. No tithe is due for the cattle, 
either of a ftranger or an occupier, which arc depaftured 
in grounds, that have in the fame year paid tithe of hay. 
Bunb. \o, -JQ. Poph.\t,z. t Rol. Rep.i 9 }‘ 

No agiftraent tithe is due for loch bealts, either of a 
ftranger or an occupier, as arc depaftured on the head 
lands of ploughed fields ; Provided that thefc aie not wi- 
der than is fufticient to turn the plough and horfes upon. 

1 Rol. Ahr. 646. pi. 19. No tithe is due for fuch cattle 
as are depaftured upon land, that has the fame yeat paid 
tithes of corn. Bro. Dtfm. 18. 1 Mod, 216. ^n , 

which has paid tithe of corn in one yenr, is left uniown 
the next year, no agiftment is due for fuch land ; becaule, 
by this lying frdh, the tithe of the next crop of corn is 
incrcafcd. i Rol. Abr. 642. pi. 9. But it land, which 
has paid tithe of corn, is fuffered to he fallow longer 
than by the courfe of hulbandry is ufual, Jin agillment 
tithe is due for the bcafts dcpallured upon fuch land. ^bcp. 

Mr. loo8. . i • j r 

As the queftion, whether an agillment tithe is due for 

flieep, does not feem to be quite Icttled, it will not be a- 
mifs to referr to the principal cafes, in which this has 
been agitated, which arc, i AV/- 63. 7 - 

V. Price, Mich. It.Jac. l. I Rol Ahr. pi. i. Pnph 
in-T. Cro. Car. 207. I Rol. Abr. 647. pi. 13- P<^«b. 

00.' CAlb. Rep. in Equity ziv. Bmb. l\y. 

Agiftmciit tithe, is a fmall tithe. Wiljon, par. i. fo. 

Corn. It is laid down in fome books, tliat no tithe is 
due of the rakiiigs of corn involuntarily fcattei ed. 1 Rol. 
Abr. 645. pi. u. Cro. Eli*. 278. Freem. 335. Moor 
278. But, if more of any fort of corn is fraudulently 
fcattered, than, if proper care had been taken, would 
have been fcattered, tithe is due of the rakings of fuch 
corn. Cro. 475 - 3 IS- And it has been 

faid by Uok, Chief jurtice, that tithe is due of the rakings 
of all corn, except fuch as is bound up in flieaves, 12 
Mod. 235. No tithes arc due of the flubblcs left in corn 
fields, after mowing or reaping the corn. 2 Injt. 261. 

1 Rol. Ahr. 640. //. 14. . , , , 1 1 n r 

Hay. Tithe of hay is to be paid, although beafts of 
the plough or pail, or fheep are to be foddered with fuch 
hay: O-o. Jac. 47. PPebb v. Warner. 1 Rol. Abr. 650. 
tl.\z. \ 2 Mod. 497. But no tithe is due of hay grown 

upon the headlands of ploughed grounds, provided that 

fuch headlands arc not wider then is fufiicicnt to turn the 
plough and horfes upon, i Rol. Abr. 646. pi. 19. It is 
faid down in one old cafe, that if a man cuts down grafs, 
and, while it is in the fwathes, carries it away and gives 
it to his plough cattle, not having fufticient fuftenance for 
them otherwife, no tithe is due thereof. i Rol. Abr. 
64 c. Cra’wley y. Welle, Micb. g Car. 1. And in a mo- 
dern cafe, the court of Exchequer feemed to be of opinion, 
that no tithe is due of vetches or clover, cut green, ma 
civen to cattle in hulbandry. Bunb. zqg. Hayeev. Don^e, 
HU. 3 Geo. 2. But in another cafe, feme years before 
this laft cafe, it was held, that the right to tithe of hay 
accrues upon mowing the grafs, and that the fubfcquent 
application of this, while it is in grafs, or when it u 
made into hay, Hull not, although beafts of the plough 
or pail are fed with it, take away this right, it Mod. 
aqS. And the dodirine of this laft cafe coincides with 
that of an old cafe ; ia which it was held, that tares cut 
orecn, and given to beafts of the plough, may by fpecial 
cuftom be exempted from the payment of tithes j from 
whence it follows, that fuch tares are not exem^d | 

jure. 12 Mod. 498 « f* h' 

It is laid down in fome books, that no tithe is due of 
aftermowth hay; becaufe tithd can only be due once m 
the fame year from the fame laad* / § iV* S I'* ^ 


Di/m. pU 16. zhft. 262, \\ Repy t6. Cro. Jae. 42. 

hd. Raym. But ic is held in Cciier book.s, tJisc Lithe 

is due of aftermovv th hay. i koL Mr. 64. pL ii, Croa 
Eliz. 660. Cro. Jac, 1 *6. Cro. Car. 4O3. 12 Mod. 498. 
Bunb. 10. And Lta- principle, upon which the dotuine 
that DO tithe is due of aficnnowth hay is fuuiided, is de- 
nied in fome modern cafes. 

In fome of fhefe it is laid down, that tithesn (hall l>e 
paid of diver.! crops grovVii q])on the lame land in the 
fume yearj Bunb. 19- Ben/on v, ^Gco. 1. 

Bunb. 314. Swanjiu V, Dfgby, Hil. 5 ’ io. 2« 

in others it is held, whirtver there js in the fame year 
a new incrcafc from the fame tning, tithe is due. Bunb,, 
9. Bahrv. S^ivieiy Mich. 8 Geo. I. Gilb. Rep. in*Eq4 
251. Coleman v. Baker ^ Pafeh. 12 Geo. 1. 

IVocd. Tiihe of wood is not due of common rights be- 
caufc wood docs not renew annually ; But it was, in very 
tntient times, paid in nmny places by cuftom. 2/^. 
642. \%Modn 111. 656. 404. Bunb. bin 

A conftitution was made, in the fevcnieenth year of 
the reign of Ed<ward the 'rhird, by /ohn Stratford^ arch- 
bilhop of Canterbury^ that tithes lhall be paid, wiihin 
this province, of Jiha cirdua* 2 btft. 642. Palm. 

37 * 38* 

Several petitions having been prefented to the King, 
complaining of the clergy for taking tithe of grofs vvood 
and underwood, by virtue of this conilitution ; at length, a 
ftatute was made in thefe words: “ At the complaint of 
the Great men ’and Commoners, (hewing by their peti- 
tion, that when they fell their grofs wood, of the age of 
20 or 40 yciu's, and of a greater age, to merchants, to 
their own profit, and to the aid of the King in his wars, 
the par(bn.$ and vicars of Holy church do im). lead and 
trouble the faid merchants, in court chiitHan, for the 
tithe of the fiiid wood, under the detiomination of /ha 
Cdtduaf by the reafon of which they cannot fell their vvood 
for the real value, tO'thc gieat damage of themiclvcs and 
the realm ; it is ordained and eftablllhcd, that a prohibi- 
tion in this cafe fhail be granted, and upon the- fame an 
attachment, as it hath hitherto been.'^ 45 Ed. 3. c. 3. 

From the petitions and anfwers, from iKib ftaiute, and 
from books of the beft authority, it appears plainly, that 
no tithe of grofs wood was due de jure at the Common 
law ; and that the demand thereof as fuch by virtue of the 
conilitution made by the archbiihop, was an encrouch- 
ment. 2 ////?. 642. 45 Ed. 3. c. 3. Plo-wd. 470. Bro. 

Paroch. pi. 1. br<7. Jac. lOO. 

After the making of this ftatute, prohibitions were 
conftantly granted to fuits inftituted in fpirirual couits for 
tithes of grofs wood. But two queftions often arofc. What 
is grofs wood r And of what age grofs wood mu ft tic be- 
fore it is exempted from the payment of tithe ? 2 In/, 

643, 644, 643. 

For the putting an end to thefc, it hath been long fet- 
tled, that by grofs wood is not m’feant fmall wood, nor 
large wo^, but fuch wood as is ffeiienilly, or by the 
cuftom of a particular part of the country, ufed as tim- 
ber ; and that all fuch wood, if of the age of 20 years, 
is c?ccmpt from the payment of tithe. 2 Injl. 642, 643. 
Cro. Elix, In iiModn^tt^n Sunk 127, Oaks, alhes, 
and elms, being univcrfally ufed as timber, it has been 
always held, that fuch trees, if of the age of 20 years, 
arc grofs wood, z hftn 642, It hath been held, upon 
great deliberation, notwithftanding what is laid down tO 
the contrary in Plowd, 470, that a horn-beam tree, if 
of tiie age of 20 years, is grofs wood ; becaufe this is ufed 
in building and repairing. 1 Inft. 643. It has for the 
fame reafon been held, that an a^cn tree, of the age of 
ao years, is grofs wood, Ihidn 

Tithes arc not in the general due of beach, birch^ 
basely wiUow, fallow, alder, maple, or white-thorn ' 
trees, pr of any frait trees, of whatfoever age they arc : 
Becaufe theic arc not timber. Plo<wd. 470. Cro. Elix.^yj^ 

I CfOn Juon 190^ 1 Rm^ Air. 640. pi. 5. pi 6. BtonmL 

94. Biity if the wood of any of thefc trees is ufed in a 
particular part of the country, where timber is fcarce, in 
building repairing, no tithe is due of fuch w6od, if 
of the of 20 years, in that part of the country. Hob» 
219,1 Srffwnl. 94. It is laid down in feveral old booksi 
that, if a timber tree, after it b of the age of 20 years, 
decays fo as to be unEtto be ufed in building,, no tithe it 

due 



TIT 


T I T 


dae of the wood of this tree ; becaufe it wSs once privi- 
leged. II Rep. 48. Cm. hUx.ifn. Cro. Jnc. 100. 

I Rail. Air. 640. pi. z. • , , . . 1 

But the contrary w laid down m feme other booKs. 

In two of there it is laid down. that, if the wood of 
a coppice has been ufually felled for firing, luch wood 
lhall pay tithe. altho> it ftand till it be 40 years of age. 

ioo., I Le^. 189- And in another it is laid down, 
that if the wood of a timber-tree is fold lor firing, it is, 
altho' the tree was of the age of io years, liable to pay 
tithe. BuhL 99. Greenaway v. Earl of Kent. The 
reporter of this laft cafe mentions four others, in which 
the fame had been held j and fays, that it was in one 
of them laid down, that the wood of timber-trees is only 
exempted from the payment of tithe, on the account of. 

its being ufed in building. BuekU s. Fanacre. 

•ne doSrine, however, of the old books is ;;Onprm«<l 
bv a very late cafe in the court of Chancery. ^ A bill be 
iiig brought for tithe of the loppings _ of umber-trees, 
which had been fold for firing, it was infilled that this 
wood, which would otherwife have been exempted from 
the payment of tithes^ was liable thereto, beeSufe it was 
fold to be ufed for firing; and the cafes ^ift now cilcd 
were relied upon : But the bill was difiniffed ; and by 
/Wwr-fs Chancellor, in the cafe in i Lent. 1^9. and 
Sid. too. the wood in queftion was coppice uwd. which 
had been ufually felled for firing ; and foch wood, of 
of whatever age it is, is always titJieable. The cafe of 
Greenaway and the earl of Ke^t, is quite « ««• 
one, and is not law ; for in the Cafe of Aijir and Hnxl^, 
•Ihll 1 1 Gw I. it was agreed, ./hat no tithe is due of the 
wood of a timber tree, which has been once privileged 
from the payment of tithe, altho' foch wood is lold to be 
ufed for firing. MS. Rep. WaUon v. tryon, M,ch. 25 

' It is laid down in divers books, that, if a timber-tree 
of the age of ao years is lopped, no tithe fhall be paid 
of the loppings altho’ they are not of *0 year* powth. 
for that thetree. which is privileged, fhall privilege the 
loppings. Bro.Di/m.pl.lf. ll Rep.^. C«. £//«. 4. 
Godb. Tyc. I Roll. Air. 640. pi. %. But the do^iruie 
laid down in one old book, is, that foch fopp>ng* of » 
timber-tree, as are of the age of 20 years, Iha l be ex- 
empted from the payment of ttthe; and it is aclded as a 
rcafon, that branches of chat age may be “fefttl in build- 
ing. Plowd.^70. Sthv.MoTtns. The former, how- 

ever, is the better opinion. , . t. 1,. 

In the cafe juft now cited, it appeared, that the Ibp- 
pings of the trees, for the tithe of which the bill was 
brought, were not of ao years growth : But it alfo ap- 
peared, that the trees were of tha age of ao years, before 
they had ever been lopped. It was held by Hardwtit, 
Chkncellor, that no tithe was due of theftr loppings ; 
for that, if a tree is once privileged from paying uthe, 
the prhilcge extend»to all fotnre loppings, of whatfo- 
ever age they are. MS. Rep. fFolton v. Tryon. 

It has been raid, *«, altho’ a tree has been once, top- 
ped before it was of the i«c of 20 years, the future top- 
pings of foch tree, provided theft are of twenty ,^ar, 
growth, are not titheable. i Roll. Air. 640. pL i. But 
in the cafe already cited, it was laid down Uardweeie 
Chancellor, that wherever a tree has been topped be- 
fore it was of the age of ao years, all 
tho’ ever fo old, are liable to pay tithe. MS. Rtp^ Halm 
V. rrvon. It has been laid down, thatif a tree, which was 

onceVi'’**®®®'^ f*”®® P*/®? ****'*» ** .* 5 .*'®*®* 

•that fpring from the root of foch tree, amalfq privileged. 

I I Rei J. LiforAt cafe. But, iiT the cafe already cited, 
it was raid by HardnAlfie Chancellor, that all gernnns, 
which faring from the roots of tites ^at have been felled, 
are titheable. MS. Rep. fFalemv.Ttyta. 

The wood of a coppice, which hw nfoally been foltod 
for firing, is liable to pay tithe, altho the fame is ol the 
age of 40 years, l i«. l8p. SiA 300. And in the 
c^e fo often cited, it was faid by Hardmtit Chancellar4,j 
if, when the wood of ccmpveds feUed^. ibme 
ing therein, which are of the age a6 yeaw, wd harj 
never been lopped, a« lopped, and thefe toppings aro 
lire promifeuoufly bound up ui with the coppice 


wor>d, tithe muH be pniJ of rh/* : bf*cni3fti :t vmiM 
be very dittkult, to llic L'l'.f ijb': woofi fnim ih.xz 

tvhkh is not fo ; tUi' •'•.■.T'cr u/h: ti* tot 

folly in mixing them. I\Ij. Jitp, Wjiitm v. 




ihde, 

, uiii-a arc fed 
d tirlii'', 
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4. Of n.\}hat ml::cd iiilis me 

Such tuhc'; a.*! nrlfc fron: Lc'LfiS or fbwU 
with the fruits of the c;ir:hy iuc e iU’'il 
Inftn 649. 1 AW/. Ahr. M 

ecclefiallical law liable to ituli 

Common law are not. 2 Inji. 6m. 4 ft/ 

The dehgu untiei thiis u- fli.w, id .v’.'mi mixed 

tithes are due by the ' ornmen law, 

in doing this it will rippeur, tii -.i Tome which 

are in the general exempts) !kcim by lui- 

tom liable to. the payment of mixeii i A,-,//, 

^35' 3‘ ^3^* 7* 3.,i9* * i'inir, 

It will alfo appear, that divt'rs tin., ivlilth aoMn tf-e 
general liable thereto, are under paitieui: r clfiUtml. i-ceT 
exempted from the pay men l of rnixco tithe.*^. f P.cIL 
fl. 14. pL 16* But, whiTOver any frauii is 
ufed, to bring a thing un ' m’ tludl* circ u!n;la?icc.s, by 
(b*n of which, if it had conu^ uirly uinier '.‘n ir, it would 
have been exempted from the paynn nt oi a d i tiic, 
it is by fach fiaud rendered liable tlurcm. 1 Av//. A/r, 
645. //. 15, 646. //. 17. 

As it would be tcdiciiT?, to enuini ratt' all t!u’ thiiif;*?, 
which are liable to pay mixed l,iche% only rhidc iliall l-e 
mentioned concerning the tithe of hi^ h io;n'.‘ 4a 
has arifen : But, from fuch i^y will be nKuMi nr 4 i 
be ealily colleded, of what other thin^^s iiiixc* 
due. 

Tythc.s are in the general duo of the .*ii 1 .*. 

except fucli as are frai I bn atr dr 

young hounds, apes, or ilu: ULi*, iieeuu'o fuch 
kept only for plealurc, ZVi?* p/, 20. N * 

is due of the young of deer ; fbr th( arc yrrep /u ur.f\ 

2 Infio 651* And for the fame ro.ifi>n none is di;*;, : ut 
by cuilom, of young coniesi, 1 RdL Ahr, 635. C. pL 3. 
Croi Car, 339. I Ventr, 5. 

The young of sail birds and fowls, except fuch as are“ 
feree natura^ arc in the general liable to p.iy cithe.s ; 11 n- 
Icfs the eggs of fuch hir. s or fowls luvi^ bcfi.ie paid 
tithes. 1 Roll* Ahrn 64?.. //. 6. 2 IVAL Rip, 463, 

Bat no tithes are due eiihcr of the eggs ot )‘Hing of any 
birds or fowls, whicii are kept only tor pKitfurc, Broa 
Difmn pi 20, No tithes arc due of ihe eggs or )oung of 
partridges or pheafants, becaufr tliejc au. /<r £• ueiiurdf, 
Moor 599. a Will. Rep. 463. If a man keeps phi afanu 
inaninclofed wood, whofe win^s luc cilppc , and from 
their eggs hatches and brings ^ up young oius, liiuo 
is due of theCs young plieafant-, althou'ih none vva,i paid 
for their eggs ; Becaufe the old oney are not redaiin. d, 
and would go out of the inclofure, If their w ings were 
not clipped. 1 Rdl, Ahr, 636. //. 5, 

It was heretofore held, tiiat nciiiier the eggs nor young 
of turkies are tithable ; turkics' naturtv. Moor 

599. Hughes Vn Price. But it has been heiJ in a mo- 
dern cafe, that, as turkics arc now as tame as hens or 
other poultry, tithe is due of their eggs or young. 2 
H^ilU R*P* 4^3- Charlciun v. B'igbtwAL No tithe is 
due of fuch young pigeons as are fpent in the houfe or 
the perfon who breeas them, i Roll, A hr, 64)4. Z. pL 
4. pi, 6. I Ventr, c;. iz Mod, 77. 12 Med, 47. But 
if any young pigeons are ibid, tithe is due to them. 
I Roll, Abr, 644. Z. pU 5. // 6. 

If a man pays tithe of young lambs at marks tidc, 
and at midfummer affixes, Ihcars the other nine pans of 
the Iambs, tithe is due of the wool For aithougi) iherc is 
but two months between the time of paying titijc Iambs, 
which were not ffiorn, and the iheating of ihs icikIuc, 
there is in this cafe a new ihcrcafc. i RAL Abr, 642. 
ka pL Ter Bunb, 90. If a man llu-ars his ihecp about 
their necks at Mkhatlms time, to preferve their decces 
flS)m the brambles, no tithe is due of this .wool: For it 
that this, which is done before tlicir wool » 
ma^ growtt* can never be for the fake of the woqI. 
I JWA dUfo 64s® /A 16. If a man, after their wool is 

well 
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Well grown, fliear his flieep about their neck^s to preferve 
them from vermin, no tithe is due of the v^ool. i Roll. 
Ahr. 645. pU 14. 

If a man, a little before (hearing time, cuts dirty locks 
of wool from his Ihecp to preferve them from vermin, 
no lithe is due of fiich wdOl. 1 RoU* Air, 646* pL 17. 
But in either of thefe cafes, if more wool than ought 
to haVe been cut oS is fraudulently cut oit', tithe mud 
be paid of the wool, 1 R9IL Abr, 645. pU 15. 646* pU 
17, Tithe is due of the wool of fuch iheep as are killed 
to be fpent in the houfe. 1 Roll. Abr. 646. pL 18. Dint. 
v.Sabvin. Pajeh. 14. Car. CoHt, Liit. Rtp^'^l. 

^coit. 

FiAi taken In a pbnd, or in any inclofed liver, ate 
liable to pay tithe, i RoU^ Abr. 6j6. pi. 4. pL 6. 
pi. 7. But no tithe is due, except by cuAom, of fiih taken 
in the feu, or in any open river^ although they are taken 
by a perfon Who has a fevrral finicry ; becaufe fuch fi(h 
are fera naiune. Noy 108. 1 Roll. Abr. 636. pi. 4. 
pi, 6. pi, 7, Cfo, Car, 332. i Lev. 179, Sid. 27B, 
Honey and bees- wax are both tithable. Fitzb. N.B^ 51. 

1 Roll. Abr. 635, C. pi. K Cro. Car. 559. But, where 
the tithe of their honey and Wax has been paid, no tithe 
is due of the bees. Cro. Car. 404. Anoa* No tithe is 
due of the milk fpent in the houle of a farmer ; provided | 
fuch houfe datiUs iti that parifh in which the crows are ! 
milked. L. Raym. 1 29. Scolcs v, Lonxtther. 

5 . Of recovering fmall tithes in a fummdry iusay ; and of 
reco vering tithes due front quakers. 

By the 7 {ff 8 W, 3. cap. 6. / 1, It is, for the more 
eafy recovery of fmall tithes, where the fame do not 
amount to above the yearly value of forty (hillings, fre^m 
any one perfon, enabled, * That if any perfon (hall fail 
‘ in payment for twenty days after demand, the parfon 
^ may make complaint in writing to two judices of 

* the peace, neither being patron, nor intcreded, who 

* after fummoning the party, are to hear and determine 

* the complaint, give a rcafonable allowance for the 

* tithes and cods not exceeding ten (hillings.* 

If the perfon complained againd infids on any pre* 
feription, compofition, modus decimandu or other title, 
delivers the fame in writing to the judices, and gives to 
the party complaining fufficient fecurity to pay cods at 
law, if the title is not allowed, the judices not to give 
judgment. The judices have power to give colls, not 
exceeding ten (hillings, to the party profecuted, if they 
find the complaint falfe and vexatious. The afl; not to, 
extend to tithes within the city of London^ or in any 
other place, where the fame are fettled by any adt of 
parliament. An appeal is given to the feflions, and no 
proceedings, or judgments, had by virtue of this aft, to 
be removed, or fuperfeded, by any writ of certiorari, or 
other writ whatfoever, unlefs the title of fuch tidies (hall 
be in quedion. 

By the 7 fcf 8 3 c. 34. par. 4. Where any qua- 

ker (liall refufe to pay, or compound, for his great or 
fmall tithes, it (hall be lawful for the two next judices of 
the peace of the fame county, other than fuch judiceof 
the peace as is patron of the church, or chapel, to which 
the tithes belong, or any ways intereded, upon the com- 
plaint, to convene before them fuch quakcr, and to ex- 
mine upon oath the truth of the complaint, and to afeer- 
tain what is due from fuch quaker, and by order under 
their hands aud feals to direft the payment thereof, fo 
as the fum ordered do not exceed ten pounds ; and upon 
refufal of quaker to pay, to levy the money. Any 
perfon aggrieved, may appeal tothenextgcneialquar- 
quarter-felhons. 

No proceedings, or judgment, had by virtue of this aft, 
(hall DC removed or fuperfeded by any writ of certiorari, 
or other writ out of his majedy*s, courts at Wefiminfer, 
or any other cottit whatfoever, unlefs the title to fuch 
tithes (hall be in queftion. 

By the 1 Geo. i. ft. 2. cap. 6. par.%. The like re- 
medy is given for the recovery of all tithes and all other 
ecclefiadical dues from quakers, as by the 7 g 
cap. 34. is given for tiAcs to the value of ten pounds. 


And fuch juftices of the peace, upon complaint of arry 
parfon, vicar, curate, farmer or proprietor of fuch tithes, 
or other peribn who ought 10 have, receive or colled^, 
anyfuch tithes or dues, may proceed in a iimilar manner 
as direfted by the former aft, touching quakers* 
the Statutes. ® ^ 

6, Of particular things for vohich tithes are^aid, and 
for nssbkh not, tn alphabetical order, for the eafe of the 
readers 

The particular things for which tithes are paid, and for 
which not, according to our law, are the followings 
viz. 

Acorns, as they yearly incteafe, are liable to the pay- 
ment of ; but this is where they are gathered and 
fold, and reduced to a certain profit 1 not when they d^rop, 
and the hogs eat them. 2 /j^. 643. Hetl.zj. Ifter-math, 
or after-pafture pays no tithes, except by cultom ; being 
the remains of what was before tithed. 2 lull, 652. % 

Danv, Abr. 589, Tit. Difmes. Agiflment of cattle upon 
pailare-land, which hath paid no other tubes that year, 
pays tithe for the cattle ; and if a man breeds or buys 
barren unprofitable cattle and fells them, he ihall pay for 
the agiftment i but if he depafiures his land with his 
own faddle-horfes, he (hall pay no tithes. If ground is 
eat up with unprofitable cattle of a man’s own, or others, 
a tenth part of the yearly value of the rent of the land, 
I. e. the fum of is. per pound, is payable by tlie owner 
of the < land, or his tenant; though the twentieth part 
is uAially accepted. 1 Roll. Ahr. 646, Hard. 184. Alder 
trees pay tithes, notwithllanding they are above twenty 
years growth, not being timber. AJb is timber, and thcrc- 
forcs Jf thefe trees are above twenty years growth, they 
are tithe free, AJp or afpin trees arc exempted, if beyond 
that growth, in places where they are ufed for timber. 
2 Cra. 199. 2 Jnft. 643. 

Bark of trees is not tit heable, if the trees whereon pro- 
duced were timber. 1 1 Rep. 49. Barren land, which 
is fo of its own nature, pays no tithe i where land is 
barren, and not man uf able without fome extraordinary 
charge, in refpeft of fuch charge, and tor tuc advance- 
ment of hulbandry, fuch land being conveircd to tillage, 
(hall for the firfi feven years after the improvement, be 
difeharged from tithes, by the aft 2 'A 3 Ed. 6. cap. 13. 
But the barren land during the feven years of improve- 
ment, (hall pay fuch fmall tithes us have been acculloiu- 
ably paid before ; and afterwards to pay the full tithe ac- 
cording to the improvement : And if land is over-run 
with bulhes, or become unprofitable by bad hulk ndry, it 
cannot properly be called barren land ; for if it be grub- 
bed, or ploughed and fowed, it immediately pa)s tithes, z 
Inft. 656. Cro. EJiz. 475. Beech trees, where timbe r is 
fesree, and thefe trees are ufed forbuilding, if above twen- 
ty years growth to be timber, are privileged front tithes, 
by the flat. 45 Ed. 3. r. 3, though this tree is not naturally 
timber, for it is necefiTitv makes it fo.^ z Danv. Abr. 589. 
Bees are titheahle for their honey and wax, by the tenth 
meafure, and tenth pound : It has been a quedion whe- 
ther the tenth fwarm can be demanded for tithes of bees, 
becaufe bees are ferse naiura ; but when the bees are ga- 
thered into the hives, they are then under cudody, and may 
pay tithe by the hive or fwarm ; but the tithe is generally 
paid in the tenth part of the honey or wax. i Roll, j^jsr., 
651* 3 Cro. 404, 559. Birch wood is titheahle, though 
of above twenty years growth, 2 Inft. 643. Bricks 
nox, tithes, for they arc made of parcel of the freehold, and- 
are of the fubftance of the earth, not an annual incrcafe. 

1 Cro. I . Broom (hall pay thithe ; 6ut it may be difeharged 
by cudom, if burnt in the owner’s houfe, or kept for huf- 
bandry. 2 Danv. Abr. J97. 

Calves are titheahle, and the tenth calf is due to the 
parfon when weaned, and he is not obliged 10 take it 
before; but if in one year a perfpn hath not the num- 
ber of ten calves, the paffon is not intitU d to tJ/hes in 
kind ftf that year, without a fpecial cudom for it, 
though he may take it the next year, throwing both 
years together^ and it is a good cudom to pjiy one calf in 
feveoi wl^re there ha^ been no more in one year ; and where 

> nun 
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a man fells a calf pay ihe tenth of the value^ or for i 

^ tl»e parfon to have the right ihoulder, i RelL Ahr» 

648. Raym. 277. Cuult fold pay tithe i but not cattle 
kept for the plough or pail| which (hall pay no tithe for 
their pafture, by rcafon the parfon hath the beneheuf the 
labour of plough cattle in tilling the ground* by the tithe 
of corn, fed ttthe milk for thofe kept for the pail ; yet if 
inch cuttle bought are fold before ufed, or if being paft their 
labour, the cows are barren, and afterwards fattra in order 
to fell, tithes ihall be paid for them ; though if the owner 
kill and fpend the cattle in his own houfe, no tithe is due 
for them, being for his provifion to fapporchim in his la- 
bour about other affiirs, for which the parfon hath tithes* 
Cattle feeding on large commons, where the bounds of the 
parillpare not certainly known, fliall pay tithes to the par- 
fon of the parilh where the owner lives ; and if fed in 
feveral parilhes, and they continue above a month in each 
parifti, tithes fhall be paid the twoparfons proportionably. 

I RolL Abr, 635, 646, 647, Hardr^ 35. thdk and 
chalk-pits are not titheahle\ nor is r/^y or eeah as they j 
arc part of the freehold, and not annual, to pay tithes. 2 
Inft. 651. Chec/e pays ti^e by cuftom, where tithe is not 
paid for the milk ; but if the milk pays a tithe, the cheefe 
pays none : And it may be a good cuftom to pay the 
tenth cheefe made in fuch a month, for all tithe milk in | 
that year. 1 Roll* Abr, 651. Lbiekens ix^ not ii^heahle, \ 
becaufe tithe is paid for the eggs. 1 Roll* Ahr*. 6^2* Colts \ 
pay tithes in the fame manner as calves. Ibiel. Conies are 
titheahle only by cuftom, for choie that are fold, not tbr 
fuch as are Ipent in the houle. 2 Danv. Abr.. 583, Corn 
pays a preetial tithe ; it is tithed by the tenth'cock, heap, 
or (heaf^, which if the owner do not fet out, he may be 
fued in an atElion upon the datute 2 $ Ed* 6*e. 13. And 

if the parilhioner will not ibw his land uAiaily fown, the 
parfon may bring his adion againd him. When tithe corn 
3S fet forth, the law gives the parfon a reafonable time to 
cary it away ; and if he fuifer the fame to lie too long on 
the land to the prejudice of the owner thereof, he may 
be liable to an adion : But the parfon may not fet out the 
tithes himfclf, or take them away without leave, 1 Roll. 
Abr. 644. 1 Sid* 283* 2 Vent, 48. Iry 70. 

Deer are not titheahle, ior they are /era naiura $ though 
in parks, ^e. they pay tithes by cuftom* z luft. 651* 
Doves kept in a dove- houfe, if they are not fpent in the 
owner’s houfe, arc titheabU* 1 Vent. 5. 

Egvs pay tithes when tithes are not paid for the young* 

I kolL Ahr. 642. Elm trees being timber are difeharged 
from the payment of tithes^ but not if under twenty years 
growth. 2 In/* 643. 

Fallovj Ground is not tiiheahe for the paft u re in that 
year in which it lies fallow, unlefs it remain beyond the 
courfe of hufbandry ; becaufe it improves and renders the 
land more fertile by lying frclh. i Roll. Ahr. 642 Fenns 
being drai^M and made manurable, or converted into pa- 
fturc, are fubjedt to the jayment of tithes. 1 Roll. Rep. 
354. Fijh taken in the fea or common rivers, are tithe* 
ahleoxiXy by cuftom, and the tithe is to be paid in money, 
and not the tenth hlh ; but Hfh in ponds and rivers in- 
clofed, ought to be fet forth as a tithe in kind, z Detms. 
4/r. 583, 584- l^^^ pay® acre of flax or 

hemp fown lhail pay yearly 5 s. for tithe, and no more. 

II ^ 12 ^*3* rap. 16. For^ lands ihall pay no tithes 
.. ^hile in the hands of the King, though fuch lands in 

f the hands of a fubjedt fhall pay tithes ; and> if a /ore/ 
ihall fa| difaftbrefted, and within a pariih, it ihall pay 
tithes. 1 Rqll Abr. 65$. 3 Cro. 94. '^Fovils, as hens, 

geefe, ducks, are to fny tithes, either in eggs or the 
young, according to cuftom, but not in both : Turkies 
^ are faid to be exempt from tithes. ^Danv. Ahr. 583. qu. 
Fruit, apples, pears, plums, cherries, ^e. pay tithes in 
kind when gatnere^ ; and ought to be fet put accord- 
ing to the ftatute. 2 Jn/s 621. Fruit-trees cut down 
and fold, are not titheahle, if they have paid tithe fruit 
that year before cut. Ihid. 652. Furzes, if ipU, pay 
tithe, not if ufed for fuel in the houfe, or to tui^e pens 
for iheep, fgr* Wood^s lug. 166. 

Gardens are HthaUe as lands, and therefim in 
kind are due for all herbs, nlaats, and feeds fi^ed in 
them ; but money is generally paid by cuftom or agree- 
ment. Ibid. Gra/s mowed is tithablt by payment of 


the tenth cock, or according to cuftom ; but for grafs ent 
in fwarchs for fuftenance of plough cattle only, not made 
into hay, no tithe \s to be paid. Grafs or corn, lAc. 
when fold ftanding, the buyer ftiall pay the tithes \ and 
if fold after cut and fevered, the feiler muft pay it. The 
paribn is not obliged to take tithe of grafs the day it is 
cut, but may let it lie long enough to make it into hay* 

I Strange 245. i Roll. Abr. 644, 645. Wood's In/. 
166. 

Hassle, Holly, and M'^ple trees, are regularly tithe- 
able, although of 20 years growth. 2 Dmv Abr. 589. 
Hay pays a predial tithe ; the tenth cork is to be let out 
and paid, after made into hay, by the cullom of molt 
places, and the parilhioners Ihall make the grafs cocks 
into hay for the parfon’s tithe ; but if ih?y arc not o- 
bliged to make the tithe into hay, they may leave it in 
cocks, and the parfon muft make it, for which purpolc 
he may come on the ground, (fe. A prefeription to 
meafure out and pay the tenth acre, or part of grafs 
ftanding, in lieu of all tithe hay, may be good : And 
if mehdow ground is fo rich, that there are two crops 
of hay in one year, the parfon by fpecial cuftom may 
have r/r^fofboth. i Roll. Ahr. 643, 647,950. Head- 
lands are not titheahle, if only large enough for turn- 
ing the plough ; but if larger, tithe may be payable. 2 
In/* 653, Herbage of ground is tithahle for barren cattle 
kept for fale, which yield no profit to the parfon. 
Wood^s In/. 167. Honey pays a tithe, as under ^rr/* 
Hops are titheahle, and the tenth part may be fet out 
after they are picked : There arc feveral ways of tithing 
hops, viz* by the hills, pole, or pound ; in fome places 
they fet forth the tenth pole for tithes 5 but my Lord 
Chie/Ju/t. Roll tells us, they ought not to be tithed be* 
fore dried. 1 Roll. Abr. 644. Hor/es kept to fell, and 
afterwards fold, tithes ihall be paid for their pafturc; 
though not where horfes are kept for work and labour* 
Hutt. 77* Hou/es for dwelling arc not properly tithe- 
able : A modus may be paid for houfes in lieu of tithes 
of the land upon which they are built, and a great many 
cities and boroughs have a cuftom to pay a modus for 
their houfes ; as it may be reafonably fujppofcd that it 
was ufual to pay fo much for the land, before the houfes 
were erected on it* 11 Rep. 16. 2 In/. 659. Kids 

pay a tithe as calves, the tenth is due to the parfon* 
Wood 167* 

Lambs are titheahle in like manner as calves ; but if 
they are yeaned in one pariih, and do not tarry there 
thirty days, no tithe is due to the parfon of that place : 
If there be a cuftom that the pariftiioner having flx 
lambs or under, ihall pay fo much for every lamb; and 
if he have above that number, then to pay the feventh, 
it is good. 3 Cro, 405. Lead mzy pay tithe by cuftom, 
as it does in fome counties ; but it doth not without 
it. zln/.G^t. By cuftom only. Lime and Lime-kilns 
are titheahle. 1 Roll, Abr. 642. 

Ma/ of Oak and Beach pays tithes, as under Acorns. 
Mslk is titheahle when no tithes are paid for chee/e, all 
the year round, except cuftom over-rules ; and it is 
I payable by every tenth meal, not tenth quart or part of 
every meal ; and is to be brought to the houfe of the 
parfon, ^r. by cuftom, in which particular this tithe 
differs from all others, which snuit be fetched by the 
receiver. In fome places they pay tithe cheefe for 
milk, and’ in others fome fnfall race according to 
cuftom. Cro. Eliz. 609. 2 Dtmv. Abr. 596* Mills, 
as there are feveral forts of them, the ttther zre 
different ; the tithes of corn-mills driven by wind 
or water, are paid in kind, every tenth toll-di/h of 
corn ^ the parfon of the pariih wherein the mills are 
funding; But ancient com-milU. are tithe-free, being 
foggefted that they arc very ancient, and never paid 
eitkes, &c. And it is quemoned whether tithe is due 
for^anv c^n^mills, onleu by taftom, becaufe the corn 
hath DcrSfe paid tithes and it feems rather a per/onal 
tithe where due 1 The tithes of filing-mills, paper-mills, 
f»owderHmilb,{ffr* are perfonal, charged in refpeA to 
the labour of men, by cuftom only ; and are regarded 
snore as engines of feveral trades than as mUls. 1 Roll. 
Air. 656. 2 In/. 621* Mines pay no tithes but by 

10 T cuftom, 
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tuftom, being of the fubftance of the earth, and not an- 
nually incrcafing. 

Nur/eriej of trees ihall pay tithes^ if the otvner dig them 
up and makes profit of them by ftliing, 2 Abr, 

5 ^ 5 - 

Oak trees arc privileged as timber from the payment 
of tithes by the ftatutc of ^ylva Ceedua^ 45 idw* 3. 
€. 3. if of or above twenty years growth ; and if oaks arc 
under that age, it is the fame when they are apt for 
timber. Moor 541. Offerings^ arc in the nature of 
perjbnal tithes, z Jn/t, 659, 661. Orchards pay tithes 
both for the fruit they produce, and the grafs or grain, 
if any be Town or cut therein. 2 Inft, 632, 

Parks are titheahk by cuftoin, for the deer and the her- 
bage ; and when difparked and converted into tillage 
they fliall pay tithes in kin i : The tithes of parks may be 
in part certain, and part cafual ; and 2 j. a year, and a 
ilioulder of every third deer, hath been paid as tithe for 
a park, i RolL Rep- 37, 40. Partridges 

and Phea/ants^ as they arc fer^e natur^^ yitld no 
tubes of eggs or young, i Roll, Abr. 636. Pea/e^ if 
gathered for falc, or to feed hogs, pay tithes ; but not 
green peafe fpent in thehoufe. 1 Roll Ahr. 647. Pigeons 
ought to pay tithes when fold j and this holds good if 
they lodge in holes about an houfe, as well as in a 
dovc-houfc; and by cu (lorn if fpent in the houfe, they 
may be titheabU^ though not of common right. zDanv, 
Abr, 583, 597* Pigt arc titheable^ as calves. Ibid. 
Pollard freest fuch as arc ufually lopped, and dillinguifh- 
ed from timber-trees, tithes. PJowd. 470. 

parries of done, &c. arc not fubjed to pay titbes ; 
bcMufe they are part of the inheritance, and tithes mght 
to be collateral to the land, and dilHnA from it. i Roll, 
644. 

Rakings of corn are not tithe ablet for they are left for 
the poor, and arc properly the fcattcrings of the corn 
whereof the tithes have been paid, left after the cocks fet 
out are taken away. Cro, Eliz. 660. 

SaJroH pays a predial and fmall tithe* i Cro. 467. 
Salt is not titheable, but by cuftom only. 1 Bunb. 10. 
Sheept a tithe is paid for, of lambs and woo^ and there- 
fore they pay no tithe for their feeding. If iheep arc 
in the parilh all the year, they arc to pay tithe wool to 
the parfon ; but if removed from one parilh to another, 
the parfon s of each parifli to have tithe pro rata, where 
they remain thirty days in a parilh ; and if they are fed 
in one parilh, and brought into another to be Ihorn, 
the fame tithing is to be obferved. i Roll, Ahr. 642, 
647. 3 Cro. 237. Stubble pays no tithe under aftermath. 
2 Inft. 6^2, 

Tares, vetches," tsfr. arc titheable ; but if they are cut 
down green, and given to the cattle of the plough, where 
there is not a fufficient pafturc in the parilh, no tithe 
lhall be paid for them. 1 Cro. 1 39. Tiles arc no yearly 
incrcafe, and not titheable. % Inft. 651. limber trees, 
fuch as oaks, alhes, and elms, and in fome places beech, 
\Ac. above the age of twenty years, were difeharged of 
tithes by the Common law, before the ftatutc 45 Ed. 3. 
€. 3. and tlic reafon of it is, becaufe fuch trees arc em- 
ployed to build houfes, and houfes when built are 
not only fixed to, but part of the freehold ; and if 
thofe trees ftand fo long till they become rotten and lit 
for firing onlv, no tithes is due for them, becaufc they 
were once privileged ; and loppings of timber-trees above 
twenty years growth, pay no titbes, for the branch is 
privileged as well as the body of the tree ; and the roots 
of fuch trees are exempted as parcel of the inheritance. 
Trees cut for plough-boot, cart-boot, lie. lhall not pay 
tithes, although they are no timber ; but all trees not. fit 
for timber^ and not put to thofe u^, pay tithes, i Roll. 
Ahr. 650. Cro. Eliz. 477, 499, lurfs ufed for. fuel are 
part of Che foil, and tithe free. % Inft. 651. 

Underwood is Htheabk, though the tithe is not of an- 
nual payment ; and is let out while ftanding, by the 
tenth acre, pole, or pereh, or when cut down, by tenth 
faggot' or b^let, as coftpm dire£ls ; and if he fells 
Che wood doth not fet out the tithe, he is liable to the 
treble damages by 2 £ 5^3 Ed. 6. cap. 13. But if the un- 
derwood is ufed for firing in a houfe ofhulbandry, or to 
burn brick to repair the houfe, or for hedging and fen- 


cing the Ian is In the fame p^ifh, is rrity l >3 difchargci 
fjom//y-^^. 2111^.64.2,643,652* II >6.250. 2 DaaVi 

Abr. 597. 

IVarreus where titheable, fee Conics, Wafte grotitid# 
whereon cnttlc feed, is liable to the payment of titbeso 
z Dan V. Aor. growing in the nature of an herb is 
a predial and iinall tithe. % Danv. 594, If^ooU i-s geiie^ 
rally ellecmcJ 10 be a great tithe . If wood grounds hare 
Jikewiie l;imber trees growing on thciii, and con lift for 
tli2 moft part of fu.h trees, the limber-trees fliill pri- 
vilege the o:h::r wav^d ; but if tlie wood is the grcatcfc 
part, then it inu't pay tithes f >r the whoie. 13 Rep. 13. 
if wood be cut cj make bop -poles, where the parfiii 
hath tithe hops, no tithe Hull be paid for it. Hughes's 
Ahr, 689. IFoolx^ a mixed iinall tithe, paid when-tdip- 
ped ; one in ten, or in fome phce.i one in feven is 
given to the parfon. If there is under ten poundi of 
wool at the dicaring, a reafonabJe conlideration lhall be 
paid, becaufe the tithes are du^* of commo i right ; ani 
if Ids thm ten, fleeces, they fliuH be divid<;d into tea 
pans, or an allowance be otherwife made. All Iheep 
killed, and llieep which die, pay tithe wool ; and neck 
wool cut off for the benefit of the wool, but not if it 
is to preferve the Iheep from vermin, lie, Alfb the wool 
of lambs lliorn at Midfummer, though tithe was paid 
for the lambs at Mark-tide, i? tithcabU^^ 1 Roll. Ahr. 
646, 647, 2 hft. 652. Vide tithe of ^heep. 

When any thing is titheable only by cvjlom, it may be 
exempted from tithe by cullbm ; but cullcm to 
corn, lie, from tUhe will not be allow'ed, bccauie for tiiat 
tithes are due de jure. Count Parf, Compan. 155. Sec 
Modus and Ps*cfcription. 

litlscs Extrajarochial, which do not lie in any parilh^ 
belong to the King. 2 Rep, 3, 44. 

Great tithes generally belong to the reclor ; and fmall 
tithes to the vicar. Cro, Car, 20, 

Great tithes arc corn, hay, and nvood ; ftnall titbes com- 
prehend all other predial tithes bdtiits corn and hay, 
tic. as alfo thofe tithes which arc pcrfonal and mixed j 
Ibmc things may be great or fmall tithes, in regard of 
the place; as bops in gardens .are fmall tithes, and ia 
fields may be great tithes ; and ’cis fuid the (juantiry will 
turn a fmall into a great one, if the p triih is gime- 
rally fown with it, 1 Roll. Abr, 643. 1 Q-o, 578. iPood's 
Inft. i6z. 

For more learning on this fuhjeB, fee 5 Henv Ahr, tit. 
Titbes, 8 Fin. Abr. tit. Difmes, and a new treaiilc on 
the laws concerning Tithes. See idfo, Black. Com, 1 F. 
384, 388. zF, 24. i F, 48,88, 102, 384,437. 

Citbing) {Titbinga, from the Sax. Tfothunge, i, c. 
Decuriamj Is in its firft appointment the number or com- 
pany of ten men with their families, held ttjgether in a 
ibcicty, all being bound for the peaceable b< havh/ur of 
each other : And of thefe companies there wai one chief 
perfon who was called teothung-man, ;vi this day tithing-- 
man ; bttt the old difeipline of tithings i.s long Imce left 
off. In the Saxon times, for the liCitcr coniervution of 
the peace, and more cafy adminillration ofjatiicc, every 
hundred was divided into ten diilricts or tithings ; and 
within every tithing, the tithing-mtn were to examine 
and determine all leflcr caufes between villages and 
neighbours ; but to refer greater matters to the then fu- 
perior courts, which had a jurifdii^lion over thr> whole 
hundred. Paroch. Antiq, 633. Sec Black, Com* i F* 
1 1 3. 4 f". 404. 

tS^itbtnsjsmen,^ Are now a kind of petty conftables^ 

I elected by parilhes, and fvyorn in their ofiices in the 
court-leet, and fometimes by juflkes of peace, lie. 7 ’here 
is frequently a tithing^metn in the fame town with a 
conftable, who is as it Were a deputy to execute the 
office in the conftable-^ nbfcncc; but there are fome 
things which a c(mftablc power to do, that . tithing* 
and >e^dboroilighs cHiinot intermeddle with, D&Ik 
3., When there is no conftahU of a parifti, the otiice 
and. authority of a tithing-man rccitis to be all one un- 
der another name, iW. 13 & 14 Car. 2. cap. 12* 
S^pfsftaile, and Black: Cm. 1 F. 114, 4t>6. 

(TitalusJ h whei^ a man hath lawful caufe of 
entry into lands whereof another is ftifed 4 and it figni- 
a 
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fien alfo the means , whereby a man comes to lands or admit any jSciTon into the mlnlLlry wrJvout any f:th, he 
tenements, as bv feofFment* fine, laft will anti teftament, fhall maintain him till he prefers him to fomc ecckfial^ 
^c. The word tith, includeth a right ; but is the more, tical living ; or if he refufes fo to do, he lhall be fufpend- 
geiicral word : Every right is a though every title cd from giving orders for one year. 6V;?. 3 r. Anciently 
M not filch a right for which an aflion lies ; fo that a////<^of clergy was no more than entering their names 

eft jitfta cat^a pejftJeitdi.qmd nojlrnm eft, and is the in the biihop’s roll, and then they had not only autho- 

means (#“ holding the lands. Ce* ii/r* 345- ^ the minillerial funrtion, but had a right 

may plead in trelpafs, without particularly ferting to the fimre of the common llorh or treafury of the 
forth his title, where his juftification is collateral to the church | but fince a title is an ai!iir.incc of being pre- 
titU of the land ; fo if damages arc to be recovered, and ferred to fomc eccleliatlical benefu\', a cei tific..:f that the 
the title of the land is not in quelUon ; and in aftions clerk is provided of fomc church, nr place, o'r. or where 
on real contrafls, where the plaintiff (hews enough to the billjop who ordains him, intoiuU fhorilv afterwards 
entitle, him to theadion, tfr. 2 Mod, 70. 1 Boll Rep. to admit him to a benefice or curacy then void. Count. 

13. Cro Car, jyi. 3 ^tlf, Ahr, 325. But in tref- Par/, Comp, 2, 3. 

pa(^ for cutting corn on lands, the party mult fet forth Citlc Of Cnttp, Is when one feifed of land in fee, 
the title which he hath to the corn, or on demurrer it makes a feoffment thereof on condition, and the condi- 
will be judged ill ; for the Ihewing that he is poficflcd tion is broken ; after which the feoffor hath tir/e to en- 
thcreof, is not fufHcient without a title, bccaufe the pro- ter into the land, and may do fo at his plcafure, and by 
prrty fiiall be intended to be in the owner of the foil, his entry the freehold fhall befaid to be in him prcfenily. 
2 Sand, 401. 3 SaM, $61. When a perfon will re- And it is called Title of entry, bccaufc he c:innot have 

cover any thing from another, he mufi: make out and awfitof right again fl: his feoffee upon condition, for his 
prove a better title than the other hath 5 or it will not be nght was out of him by the feoJfmcnt, which cannot 
enough to dcllioy his r///p, {sTr. Boh, 103. It is not al- be reduced into entry} and the entry mull: be for the 
lowed for the party toforfake his own title, and fly upon breach of the condition. CowlL 

the other’s ; W he muft recover by his own firength, Citiliplfca, An old word far tale-bearers. Irt 

not the otherV. wcaknefs. Ihid, 104. If by the record all realms the pra£licc hath had confederacy of falfc, 
it .appears that the plaintiff in thccaufe hath no title, he, forf^vorn, fadlious, and traitcrous titinylkj, untrue to their 
fhall not have judgment* LutnAj, 1631. The law will fovcrcign, fcfr. Letter Sccr. Slate, 2S //. 8. io James 
not permit //VAv and things jn entry, c;V. to be granted Scotland, 

over ; and the buying or felling, any pretended rights or VibettOllitI 3Det)0n, for rebuilding the town of, 5 Geo 
titles to lands, is prohibited by ilatute ,as Maintenance, 2. cap, 14. 

32 //. 8. f. 9. %tzioVin,Ahr. 278 — iSS, and JBlack. Coalfa, A towel; and there is a tenure of lands by 
Com, 2 r, ig$, the fervice of waiting with a towel at the King’s coro- 

Cftlc pf aitffi of ^darliaincnt. After the Houfe of nation: Petrus Pkote tenet unum me/uag, lAc,perfer-, 

Commons hath finally agreed (on a third reading) that a jeantiam fer^viendi cum una toalia ad coronatienem rcg:s. 
bill pafs, the title to it is then fettled; which ufed to be Inq. Ann. 12, 13, K* John. 

a general one, for all the afls paffed in the fefilon, *till in CohaCCO, Is not to be planted in England, on pain of for- 
the 5 th year of Hen, 8. dilUnfi titles were introduced feiting 40 r. for every rod of ground thus planted; but 
for each chapter. Elach. Com, 1 r. 182, 3. this fhall not extend to hinder the planting of tobacco in 

Vitle to HatlbO, bupfitg 0; fclKns. By phyfick gardens. tzCar.z.cap, 34. And jufiices of pence 

fiat. 32 8. c. 9. it is provided that no one fhall fell have power to iffue warrants to conllablcs, to fearch aftef 

or purchafe any pretended right or title to land, unlcfs and examine whether any rs^^ff^ be fown or planted, and 
the vender hath received the profits thereof for one w^holc to dellroy the fame; which they are to do under penalties 
year before fuch grant, or hath been in aftual poffcffoa ^c. z% lA 23 Car. 2. cap, 26. The 5 Geo. i. r, 1 1. 
of the land, or of the reverfion or remainder j on pain continues the flatutc 22 b 23 Car, 2. And by a late aft, 
that both purchafer and vender lliall each forfeit the if any perfon fhall cut W'alnut-lrec leaves, or oilier leaves, 
value of fuch land to the King and the profccutor. (not being tobacco leaves) or colour them fo u? to refemble 

Cttlc to the Ctotpn. In the opinion of Slackftone, tobacco ; or (hall fell the fame mixed with tobacco, they 
the grand funditmental maxim upon which the jus coroner, ihall forfeit 5 /. per pound : And the like pcMialty is in- 
or right of fuccclfion to the throne of thefe kingdoms, fitted for exporting fuch leaves, or engines for cutting, 
depend, is, That the Crown is, by Common law which may be feifed by the cilieers of the cufloms, tsc, 
«« and conlUtutional cuftoro, hereditary 5 and this "in a Alfofervantsemployed therein may be committed to gaol, 
** manner peculiar to itfelf ; But that the right ofinhe- or the houfe of correfUon, for any time not exc<'cding 
rifance m?iy fronf txm^ to time be changed or limited fix months, &c, t Geo, i. .cap, 46. Sec Stat, 24 Geo, 2. 
by aft of parliament; under which limitations the r-41. No drawback allowed on exportation of un- 
Crown ftill conflnues hereditary.” Blacky Com, i jefs fhipped from the port at which it was imported, and in 
191. which Vide, the propofition being there fully proved the original package if unmanufaflured. Importer within 
at large. fourteen days after the delivery of tobacco to any purchafer 

fCftle to CbfUgO petfonal. As to the title to things to give to the officer where it was imported an account of 
perfonal, or the various means of acquiring, and of hftng the marks, numbers, and weights, &c, of every hogflicad 
fuch property as may be had therein — ^The methods fold, and the (hip’s name, (Ac, the account to be figned 
of acquifition or lofs are principally twelve ; 1. By oc- by the importer and purchafer. No tobacco nor tobacco 
cwpancy. 2, By prerogative. 3. By forfeiture. 4. By ftalks above 24/^. nor fnuff above lolb, to be carried by 
tuftom. 5- By focceflion. 6. By marriage* 7< By land from any port of impoitatibn without a certificate from 
mdgment. 8. By gift. 9. By contrafi. 10* By bank- the colleflor, (Ae. of the port where, before removal 
- ruptcy. M. By teftament. 12. 1^ adminiftimtion; Blach the proprietor to infert on the back of the certificate the 
Com. 2 I'. 400. which /7</r. package, marks, numbers, weights and fpecles, br. of 

of Signify feme certain place the goods, and to fiibfcribe his name, and make oath of 

where they may exercife theif fuAdtoiis* A ri//# in this the truth thereof; the certificate to iccompany the goods, 
fenfe, is the church to which a pr^ft was x>rdained and and to be delivered to the ly^ere the goods /hall be 

conftantly to refide : ^nd there arb'mhny reafons why a coif|yayed, Tobacco, tobacco Jlailis and fnuff, exceeding 
church is called tituluf, one is becaftfb in former days thtf Veipeftiye weights aforeiUd, found removing without 
the name of thf iaint to whoin thb j^^eh is dedicat^ fuch certificates, with the Juries and carri^e (hall be for* 
was engraved on the porch, as a fslm had ^ murrier. my be committed to the county 

a title to that church ; from wheU^ fhe thorth, kfell gi^ fee onfe Sec further in the fame afl for fc- 

was afterwards dehoestAeted titubJ.' . dondt the dii^ea And Stdt. 26 Geo, 2. 

Anno 1125. No perihn flmll be' ordiW without h: 
iiiJe; and this is required to tilmfe ftishi 

miniftry who might ptherudfe for Want 6f kfiaintennnee 
bring difgrace upon the church, And if a biftop fliaU 
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ilToTi-of C^OOl* Contains twenty-eight pounds, or twa 
Hone ; mentioned in the Aatute 12 Car, 2. cap. 32. 

'Coft, A mefluage or rather a place or piece 

of ground where an houfe formerly Rood, but is de- 
cayed or cafually burnt, and not re-edihtd; it is a 
word much ufed in fines, wherein we often read lo/tum 
and croftwHt i^^c. Weft’s Symb^ par. 2. Stat. 22 & 23 
Car. 2. 

'Coftman {Tefifoanms), The owner or pofTefTor of a /£/?. 
Reg. Priorat, Lew, pag. 1 8. 

Soite, {Fr. j. e. 7'ela) A net* to encompafs or take 
4fecr which is forbid to be ufed unlawfully in parks, on 
pain of 20/. for every deer taken therewith. 3^4^. 
tsf M, c. 10. 

CobenB Falfc to get money or g')ods by, from others, 
See Fai/e 7\hm, 

Colctntton. The penalties formerly impofed on 
proteftant diftenters are all of tJieni fufpended by 
the ^tat, I. W.btM, Stat, 2, f. 18. commonly cal- 
led The Toleration Adi ; which exempts all dilientcrs 
(except papifts, and Atch as deny the Trinity) from ^11 
penal laws relating to religion, provided they take the 
oaths of allegiance and luprcmacy, and Asbferibe the 
declaration a^ainft popery, and repair to fome con- 
gregation regiRrcd in the bifhop’s court or at the fef- 
fioti s, the doors whereof muft be always open : And 
difTcncing teachers are alfo to fubferibe the thirty-nine 
articles, except thofe relating to church government and 
infant baptifm of difTenters, fee Nonconformifis, 

^olt. To bar, defeat, or take away ; as to toll the 
entry, i. c. to deny or take away the right of entry. 
Stat. 8 Hen. 6. c. 9/ 

^Oll, {Xolmtum^ *vel Thechnium) Is a Saxon word, and 
properly a payment in towns, markets, and fairs, for goods 
and cattle bought and fold. Ic is a reafonable Aim of mo- 
ney due to the owner of the fair or market, upon fate of 
things tollable within the fame, z Infi. 220, And it is 
ufed for a liberty as well to tabe, as to be /ree from to// ; of 
which freedom from tell the city of Coventry boafts an an- 
cient charter granted by Leofrrek earl of the Mercians ^ in the 
time of King Edw. the Confejfor^ who at the importunity 
of Godevat his virtuous lady, granted this freedom to that 
city. By the ancient law of this land, the buyers of corn 
or cattle in fairs or markets ought to pay toll to the lord 
of the market, in teftimony of contradl there lawfully 
made ; for toll was Rrft invented that contrails in markets 
fhould be openly made before witneRes ; and privy contrails 
were held unlawful. But the King ihall pay no toll for any 
of his goods ; and a man may be difeharged from the pay- 
ment of tolU by the King’s grant. Alfo tenants in an- 
cient demefne are difeharged of toll throughout the king- 
dom, for things which arife out of their lands, or bought 
for manurance thereof, lie, not for merchandizes. Hornes 
Mir. lib. 1. 2 Inft. 221. 2 Roll. Abr, 198. ToU doth not 
of common right belong to a fair ; though it hath been 
held, that fome toll is due of common right, as appears 
from the immunities of feveralperfonsnotto pay to&^ which 
proves that if it was not for thofe privileges, they ought to 
fSLytollof common right ; therefore where the King grants a 
market, toll is due, although it is not exprelTed in the grant 
what toll is to be paid ; and this from the necelEty of it, 
becaufe the property of things fold in a market is not 
altered without paying toll, Palm,j 6 . 2 Lntna* >377* 
3 Nel/. Abr. 326. But it Isfaid,if the King grants to a man 
a fair or market, and grants no toll, the patentee fliall 
have no toll ; for toll being a matter of private right for 
the benefit of the lord, is not incident to a fair or market, 
as a court of piepowder is, which is for the benefit of the 
publick and advancement of juftice, Such a fair or 
market, // /i^ee from toll ; and after the grant made, the 
King cannot grant a toll to fach free fair or market, with- 
out fome propordonablc benefit to thefubjefl: And if 
the toll granted with the fair or market be outragious, the 
grant of the toll is void, and the fame is a free market, 

2 Inf. 220, Cro. Eliz* 559. When the Kbg grants a 
fair, he may likewife grant that toll (hall be paid, though 
it be a cha^e upon the fubje£ls ; but then it muft be of a 
very fmall lum. Tei/ is to be rei^nable, for the King can- 
not grant a burtbenibme toll ; and one may have utt by 
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preferrptioA for A)me reafonable caufe, bat fuch Bprefienp- 
tion to charge the Aibjc^l with aaiuty of toU, muft impott a 
benefit or recompeu^for it, or fome reaibn snoft be Aiewn 
why it is claimed. Cro.Eliz, 55^. 34^.424. 2 Mod. 143^ 
4 AW. 323. The tell in fairs is generally taken upon the 
falc of cattle, as horfes,. CsTr. but in the markets for grain 
only ; and the lord may feize until fatisfa^tion ismajde him ; 
Ic is always to be paid the buyer, unlefs there be a' cuftom 
to the contrary ; and nothing is tollable before the fale, ex- 
cept it be by cuftom time out of mind ; which cuftom none 
can challenge that claim the fair or market by grant iince 
the reign of King Rief^rd 2d ^ fo that it is better to have 
a market or fair by pr^cription, than grant. 2 Inf. 22o„ 
221. At this day there is not any one certain toll to be ta- 
ken in markets ; bucif that which is taken be un reafonable,. 
it is puntihablc by the ftau 3 Edna. i. cap. 31. And wlhic 
ihall be deemed reafonable is to be determined by the judgea 
of the law, when it comes judicially before them : toll may 
be faid to be unreafonabie and outragious, where a reafon- 
able hU is due, and exceffive toll is taken ; or when no/s/T 
is due, and toUh unjulUyiuAirped, 2 Infl, 222. If 
exceffive toll be taken in.a market-town, by the lord’s con- 
fent, the franchife ihall be feized *, and if by other officers, 
they ihall pay doable damages, and fuffer imprifonmentv 
Stat. Weftrnmt. ^ Edna. i. Owners of markets and 
fairs are to appoint toll-takers, where toll is to be taken, 
under penalties, by the 2 Csf 3 Pb. lA M. cap. 7. And he 
that hath the toll, or profit of the market where no toll is, 
ought to provide a lawful meafure of brafs, and chain it in 
the publick market-place, or ihall forfeit 5 /. 22 Car. 2» 
cap. 8. Toll is not incident of common right, to a fair. 
2 Strani^e iiji. SQt Market, ojsA JViljhn, par. i. 109. 

I^OK^CoU. A prefeription to have porMs /1 for all 
go^s coming into a man’s /er/ may be good ; and this 
It is faid wuhout any cohfiqeratlon. 2 Lev. 96. 2 Lut^ 
1519. And it hath been adjudged, that the liberty of 
bringing goods into a port for f^ecy, implies a confide- 
ration in itfelf. 3 Lev. 37. Prefeription of toll for goods 
landed in a manor, or to have pm-toU for all goods com- 
11^ into port, is a good prdfeription ; but not to have toll 
oigoods brought into a river, &f. 2 Lev. 96, 97. Toll 
may be ^pitrtenant to a manor. 2 Mod. 144. 

CoU« 1 Ftabet 0 , Is where one claimeth to have toll for 
every bcaft driven over his ground for which a man may 
preferibe, and diftrain for it in via reigia. Cro. Eliz. 710. 
They who claim thefe tolls by grant, ought to aver the cer- 
tainty of the Aim mentioned in the grant, (^c. Palm. 76. 
Teil-travers being to pafs a nearer way, he that has it is to 
repair the way, becaufe he receives money for it. 2 Lili. 
Abr. 58J. 

Vbo^Ougb^CoH, Is when a town prefcribei to have zs// 
for fuch a number of beafts, or for every beaft that goetb 
through their town ; or over a bridge or ferry, maintained 
at their coft, which is reafonable, though it be for p&ffing 
through the King’s highway, where every man may law- 
fully go, as it 18 for the eafe of trayeilers that go that 
way. Tormt do Ley 561, 562. Perlbns may have this toll 
by prefeription or grant •, but it muft be for a reafonable 
caufe, which muft be ihewn, vise, that they are to repair 
and maintain acaufeway, or a bridge, or fuch like. Cro. 
Elix. 711. The King granted to a man, to cake fuch toll 
.of perfons that pafted over certain bridges with their cat- 
tle, as was taken there and ebewhere in England, &c. and 
it was held void for incertainty. Eridg. 88. * 

Vlltll«Voll, A toll paid for beafts that are driven to 
market to be fold, and do return unfold. 6 Rep. 4$. There 
is alfo in-toU ; and ouUfkU, mentioned in ancient cheenmt 
But if any one take toll where he ought not, the party erie- 
ved ihall have aq a£lion on the cafe, or a^on of treipafa. 
£srV. 3 Nil/. Air. 315, 316, Of tiUi, and grants, cn- 
flomi and preferiptions for taUt, good, and not fo, fee 4 
Mad. 319, 5 Mad. 361. Lwtw. 1380, tttS. 

SMtagt, u the fane widi.f«KsM} iignifyuiggenerally 
any manner of cnftcmi, or impofition. This word ocean 
in (he ftnttttc 17 Cnr. i. tmf. 15. 

SMUUontS, The place goods are weighed, 

. CntUCOfit* li cm taken for zs// ground at a mU : 
And an indaftmentU^ againS n miller for taking too great 
ttU. 5 Mod, 13. 

Cnii. 
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C«tt 4 ll^» A fmttU dHh oir meaTure by Which uS it 
taken in m marketj 

VoiUtc«l»ev«» r«e CotUf^llWti; It flioald 
« have been ItoimCfoMW^ a b being inreated* iaftead of 
ah. 

Cirti Cmberte h properly when a man pays certain 
tc/l for paffing over the fpil of another ngiaik in a way not 
a high ftreet. 224^58. by iK4i« 4.2 £/. jl. 

£. in Smltif v; Shnfhtird^i naje. The words ^•ihruugh 
and tM*tr(Poirfo are uftd promifcttoufiy* Arg. And 
the court feemed to agree. 232. in cafe of 

Jamu V. Jfhn/im, A man cannot preferibe to have 
thorough^ toil of men pUfiing through a vill in the high 
ilreet becaufe it is againft the commoii law aad common 
right ; for the high ftreet is common to to all. 2 Roih 
25 c8. byTisr/, Jlf. 41 42 £/. £. J?. 

between Smiti v, Shifhrd, dukitutur without ailedging 
of a fpecial confideration as the repairing the way^ And 
the King cannot have fuch toll for pitffing in the high 
flreety in the cafe aforefaid^ for the caufe aforefald. 
2 Roll Abr. 522. 22 Affi 58, by Thorp. 

A man cannot preferibe to have thorough-toll of men 
for palling through a till in a place which is not the high 
ilreet ; for it is more than the law allows to go there. 

2 RolL Air. 523. 2Z AJf. 58. A man may preferibe to 
have toH-traverfe of men paffing over bis foil in a way 
which is not a high Urcety and the prefeription (hall be 
good. 2 Roll. Air. 522. 22 Ajff'. 58. £r«. Toll. pi. 6. 

cites S. C. 

Calbftct, {Xf^Uefirum) An old exci(e» or duty paid by 
the tenants of ibme manors to the lord, for literty to 
brew and fell ale. Cartular. RaUng. 221. Chart, 

Hen. 5. 

ColCep, (from the Sax. Tol. i. e. T riiutnmf and fee Se^ . 
des.) is the place where merchants meet, in a city or 
town of trade. 

Colt, A writ whereby a caufe depending in a court 
baron, is removed into the country court. OU Nat. Br. 
4« And as this writ removes the caufe to the tomiy tourt ; 
fo the writ fom removeth a caufe from thence into the 
court of Common Pleas^ Sec. 

Colta, Wrong, rapine, extortion, any thing exadled 
or impol'td contrary to right and jullicc;-~*-— 
fum doyrgeditur^ nec homtadutt *vd ineondiat .rohoriat^ toU 
tajf feu alia hwu/modi perpetrrt enormia. Pat. 48 H. 3. 
lU Brady Hift. Eng. Afpeni. p. 133, 

Combe, Defacing of in churches. Sec Homment. 

Comfit, A weight of 12 grains uftd by gold/miths and 
jenxtelUrs. 

Congue, mttfng out bfChUing. By Stai. 5 
Hen. 4. r. 5. to remedy a mifehief that then prevail 
cd, of beating, wounding, or robbing a man, and 
then cutting out his tongue^ dr patting out his eyet^ to 
prevent him from being an eiddence againA them, this 
cffence^is declared tp be felony, if done of malice pre- 
penfe. Stt Blank. Com. 4 P. 206, 207. 

Coitnage, {^onnaghm) Is a cufiom or tmpoft paid to 
the King for merchandize carried out, or brought in I 
(hips, or fuch like veflbls, according to a certain rate 
upon every ton. Co^uftll. See Cufioms. Tnemagt. \ 

Co^cate, Is a word mentioned in Fleta^ 2 Ub. c* 75* 
far. z. viz. .Bo^es Jlriliare (Sf tortaro t Which is to comb 
and cleanfe his oxen. 

Co;ra, (Sax. Tor) A mount or hill ; as Glal^enbury 
To&e. Chart. Abbat. Glafton. MS. pag. 11a. 80 a 
variety of high hills, in Derfyjhire are called yVr; but gene* 
rally feme epithet is prefixed, as Mam^Tor^ Sic. 

Cojt (from the Lat. Tor/ns) Is % French word for in- 
jury or wrong ; as de/^ tort in his dwn wrong. 

Cro. Rtf^ fiL 20. PFhiteU cafe. Wrong or injury is 
/ properly called rsr/, beeaufe it is drrefm or crooked. 
Co. on Lit. f. 158. See de fin tort dmtfm^^Xi^ 20 Fin. 
Ahr. 305. Alfo Blatk Com. 3 F. 117. 

Co^tfeafo^ (Ff. Torf/ai/enr) A wrangdoer, a tiref* 

pafl’er. Co. zpar. /. numb. tn. ' 

Co;itftittm, Is mentioned in iVr/tf, dad other boob, 
and fignilies a torch. 

^ Co^mre. The Statute law of lagAa*/ doth very feb 
dom, and the Common law doth never, inAift any pu* 
niihment extending to life or limb, unlefs upon the 
highell neccjfity; And the conlUtution is an utter 


ilr^r to any arbitrary power of killing or maiming the 
ful^ without the exprefe warrant of law. Nnllnt 
« lihir homo» fays the great charter {c. 29.) allquo 

modo d^ruatnr^ niji ,ftr legale judicium parinm fyotum 
“ ant per Ugm tenm.** Which words, “ Aheuo modo 

dejlruatur^ according to Sir Ednnard Coke, it Infi. 
48.) mclude a prohibition not only HUing, andsie/M- 
rag, but alio of torturing (to which our laws are llrangers) 
and of every oppreffion by colour of an illegal authority. 

But note^oa an indianient for high treafen, or for the 
lowed (pecics of felony, viz. petit larceny, and in all 
mudemernors, (landing mute is equivalent to conviction. 
But, upon appeals or indittments for other felonies or 
petit treafon, the prifoner OmH not be looked upon as 
convifled, fo as to receive judgment for ihe felony ; but 
feall, for his obdinacy, receive the terrible fenicnce of 
Benanee, or Paine fm te ^ dure. 

The rack, or queftion, to extort a confellion from cri- 
minals, is a pradtice of a difi'erent nature; this being 
only ufed to compel a man to put himfelf upon his trial; 
that being a fpccies of trial in itfelf. And the trial by 
rack* is utterly unknown to the law oi England. See 
Rujhnsj. Coll. 1.638. Black. Com. y. ^21. Bec^ 
earea^o Eflay on Crimes and Punilhments, c. 16. k^c. 
And a work intituled, ** Efas fur VUfage h hs Incon-^ 
“ veniens de la Torture, dans la Procedure Criminelle, par 
** Mr.S.D.C.^* Publilhcd with Obfervai torn fur dee 

Matures de Jurifprudence Criminelle.^' Tranflated from 
the Latin of Paul Riji. 

No perfen to be (ubjedl to torture in Scotland. 7 Ann. 
C. 2 t, 

Cerfen qnotfeA, As often as a thing (hall happen, iAc. 
ufed in deeds and conveyances. 19 Car. 2. cap. 4, 

Cbmb. A good debt to the King, is by the foreign 
appofmr or other officer in the Exchequer noted for luch by 
writing the word m to it : And that which is paid (hall be 

totted Holpecunim regi debet ur. Slat. 42 Ed. 3. cap. 

9. I Ed. 6. cap. 15. 

Cmtm, The iherilPs court fo called. See Turn, and 
Black. Cm. 4P. 270, 404, 417. 

^I^rnanuntn, Martial exercifes frequent in former 
ages, wherein the combatants fovght with blunt weapons, 
and in great companies ; the intent of them was to inure 
men to the war^ Vide fufs. 

Coat tcinpuo p^ift 0 uucok ell, i. e. Always was, and 
, isat prefent ready ; and i$ a kind of plea by way of excufe 
for him that is feed for any debt or duty. Broke 258. 
See Black. Com. ^ V. 303. 

Cotnagt, Fr. Tavfage) Is the rowing or 

drawing a Ihip or barge along the water by another (hip 
or boat faden^ to her ; or by men or beads on land : It 
is alfo money which is given by bargemen to the owner 
of ground next a river where they /m* a barge or other 
vedei. Plac. Pari. x8 Ednv. i. 

Cotnn, {Oppidum, VilU) A walled place or borough ; 
The old boroughs were iirft of all tmwns ; and upland 
towns, which are not ruled and governed as boronghs, 
are but/^wj, though inclofed with walls. Finch 8o. 
There ought to be in every town a conllable, or tithingl 
man 1 and it cannot be a town unlefs it hath or had a 
church, with celebration of facraments and burials, (flc. 
But if a town is decayed fe that it hath no houfes left* 
yetitis a tnvn in law, i I^jl. 115. Undu the name of 
a towH, or village, boroughs, and ’tis faid, dti«> are con- 
tained ; for every borough or city is a rMoe. Where a 
murderer efcapes untaken in a town, in the day-time, the 
rswaihall be amerced. 3 JETm. 7. <•«/. i. And arew.i- 
//> is anfwcrable for felons goods to the King, which may 
be feized by them. 1 R. a. t. 3. Butiee.31 3. m/. 
3. Acaiiom may be aliedged in a /sows, ige. See BJaci. 
Cess. I 114^ 

^ CottneCClctlt, Oui'ht not to be a ftfijh recufant con- 
vidl. 3 J.t. I . e. 5. flmv to delirer a icliedule of fines» 
(St, to the Iheriff. ittg 13 Car. a. r. aa. Andadu- 
: plk;ate iOio. the ct^t of' Exchequer. li. How punilh- 
ahSel^difcbargmg or concealing an indifiment, &r. Jt. 

I Or not 'returning eftrcacs into tiiu court of Exchequer. 

I Om. I. f. 13. 

ViftliMtie, Webe little boats, <b called from their being 
madeodtof Angle beams, or piecc!> of timber cut hollow, 
i rUrme* vf Warctjitr, fag. 6i8. 

10 l> Vtabti, 



T R A 

Vrabcs in churches, was that we now call hr«n<hts, 

made ufually with braft, but formeily with iron. Ccwtil. 

Vrattna, A traa by which horfes in their gears draw 
a cart, plough, or waggon. ParocL ^ntiq. 549. 

'Cvahc, In general iignification is tralhck or merchan- 
diic: Alfo a private ait, and way of living. All the 
Kinc’s fubjcAs were to have a free trade 
Stam, SiC. Stat. 3 7 «f. I. «/-6- ‘ ^ 

cap. 34. all trade with France was prohibited during the 
near, and importing goods was declared a common nu- 
fance, and the commodities were to be feized and burnt; 
the vcfllls with their furniture, tV. to be forfeited ; and 
landing goods, or aCilling therein, incurred a penalty ot 
coo/. Though the prohibition of trade lo Ft ante was 
taken off and repealed by 9 Ann. top. 8. The King 
w.^s enabled to prohibit all trade with S-wedea, on the in- 
tended invafion of this kingdom, by the late king of 
S’weden, 3 Geo. 1. cap. l. All trade wuh during 

the late war, was ptohibitcd ; and no goods of the growth 
orm.nnufaauicof O/d' .S>«//r. to be iiiiporicd iiitoGrr«/ 
Britain or lrela>d, &e. from any pl.-cc. mixt or urimixed 
wJthtommoditi.iorany other nation, on pa n ot f<K<eit- 

ing the roods and tribie value ; and alio the (liip or vef- 
1 . 1 , with all her furnitutc. b'r. Scat. 13 C,e 2. cap. *7. 
None of tbe-K'ing’s fubjeds may trade to and wnh a na- 
tion cUnfidels without ihe King’s leave, becaulc of the 
danger of rclinqii idling chrifti.inity : And Sir Eanoard 
Cii/’fjid, That be h.id feen a licence tioni one of our 
Kin^-s, reciting. That he having a fpecial trud and con- 
fidence that fuch a one, his fubjed, would not decline 
his ftdth and religion, licenfed Inm to trace with Ina- 
dels, £sv. 3 A>//; Ahr. 33 1. As to /rwir/c trades, at 
Common law, none was pohibiied to eMercilc a’T l'*"- 
ticular trade, wherein he had any fknl or knowledge ; 
and if he ufed it onfkilfully, the party grieved might 
have liis remedy again it him by adion on the cafe, iSt. 
Fv the C AV/k. a man mull ferve fcveti years apprmticc- 
il'ip before he can let up any trade ; ‘bough “ bath been 
rcldvrd that the flatuie doth not prohibit the ulc of a 
trade for a family, but the publick ufc of it in general. 
An indidment on 3 Etix. e. 4 - fo*- exercifing a trade oital 
at that time in Great Britain, quaflied, it fliould have 
been England, tlieie being then no fuch ktiigdoin m 
Gnat Britain. 1 Strange 552.2 Strange 788. 1 1 Aep. 

c 5, If a bond or pronufe reltrains the cxcrcilc of a /raar, 
ilioiiuh it be to a I'aiiicular place only, if there was no 
coiitideratiun for it. it is void; if there be a confidera- 
tion, in Inch calc it may be good : Dut if the rclfraint be 
Cencial throughout England, although ihctc beaconfi- 
Lr-aikm, it will Lc void. 2 Lsll. Air. Lord Rajm. 

i.eiO. 2 Strange y ',9. Hence we fee how the law fa- 
vours We, Sec. Vide Blaei. Corn, i F. 4 * 7 - + ' 54 * 

160, 167, 4 **» 4 ‘ 7 > 4 *'» 4 * 4 » 427 » 432- 
Crahe, Companies of, and their privileges and advan- 

tart’Sf fee Merchant, . . , i 

^raDcCmcit, Aelions againfln I'hcre is in law, always, 
ar. implied cimtraa vviCU a common taylor, or other work- 
man, that he performs his bufinefs in a workman-hke 
manner: in which, if they fail, an adion on the cale lies 
to iccovcr damages for fuch breach of their general under- 
taking. .iJ?./. 54 - 32 +. But if 1 employ a 

perfon to tranfad any of thefe concerns, whofe common 
profeflior. and bufinds it is not, the law implies no fuch 
gtu. ral undenaking; but in order to charge him with da- 
mages a agreement is required. Blatk, Csm, 3 

CvAga, A waggon without wheels ; mentioned in Mon, 
Aug, Tom, 1 fag. 851. 

fee Oil, 

Crak, Bread was formerly what wc now call 

white-bread. mi • 

Perfon s guilty of high-trcftfon. All trai- 
tors from the time of convidlion, arc incapable of making 
teflaments. Slaei. Com. 2 See 7 ‘rea/on. 

il^ranfcript. Is the copy of any original writing, or 
deed, (fe. where it is written over again, or exemplified. 

Scat. 34 lA 35 Hen. 8. eaf- H- , , , 

Ctanfm'pto p«W» fini0 IcDati tinttcntto fii Cancel, 
inriam, A writ for certifying the/«r of a fne levied be- 
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fbrcjufticejxneyrc, Uc. m the Chancery. Orige 

%tan{ttivt 9 «ccoB«ftion^ « cob2 

ftinerantihM. Is an old writ to certify a recogni , 

zance taken byjuftices in ey«' . 'ri,rA\n, 
Crantgtellione, A writer adion of/r^/^yr, according 

xoFiixherhert. r .. 

CranBtf , (from tranfio) Is ufcd for a warrantjrpm the 

cuftom-houfe, toletpafs. 14 Car. a. ro^- il.” 

tCtantttO?V> f* the oppofite to Iranfitety actions 

arc thofe that may be laid in any county, or place; fuch 

as perfbnal adion of trclpafs, Sse. Local, ztsd Blaei. 

Com. 3./'. 294. 

Etanflaiion, (franfalh) In a common fenfeof the 
word fignifics a verfion out of one language into another; 
but in a more confined acceptation, it denotes the fetting 
from one place to another, and the removal of a bifliop to 
another diocefe, tAc. which is called ^ ranjlatsng: And fuch 
a btfhop writes not anno confecrationis, but anno tranlla- 
tionis noftra:, iAc. A bifliop tranfated, is not confecrat- 
fd dc neve : for a confecration is like an ordinatton, ’tis 
an indelible charadter, and holds good for ever, 3 Soli. 

7z. But tbcbiCuipis to bca-newckaed, £s/r. t Salt. 
137 . See Pofulaiion. 

Cranlpcftatfon, Is the banilliing or fending away a 
criminal into another country. And by flatute, if any- 
one convitted of felony, Aiall in open court pray to be 
tn-n/ported, it mav be done if the court thinks £t. 31 

Our. 2. cap. 2. The 4 Cm. i. tap. 11. was made for the 
morecliedtual tranf/ortation of offenders convict of felony, 
or larceny, within the benefit of clergy, fAe. And all 
charges in tranfporting felons, are to be borne by the 
pkicc for which the court was held, (Ae. By the 5 Geo. 

I, cap. iS. Deer-ftealers may be tranfported to the plan- 
tations, (Ac. And if any pexfons forcibly hinder ofticcra 
of the cuftoms, in executing their oftice, being armed 
with weapons, and eight tn company, they fhall be tran- . 
fported, by 6 Geo. i. So three perfons .ifl'embled near the 
fea coafls, with fire-arms, (Are to run uncullomed goods. 
Star. 9 Geo. 2. e. 35. Diredtions for trial of offenders 
who return from tran/portatien, or do not tranfpert tiieni- 
felvcs. 16 Get. 2. t. 15. Reward for convicting fuch 

offenders. Hid. . , 

Returning from tranfportation, or being feen at larM 
in Great Britain before the expiration of the term, for 
which the offender was fsntenccd to be tranfportetl, is a 
capital offence againft public jutticc, and is made felony 
without benefit of clergy, by Ihatutes ^Cee. i. c. 11. 6 

Geo. I. c. 23. (ASGro. 3. f. 15. 

iCtanfpOjtntfon, Of goods and merebandixe, is allowed 
and not allowed, in many cafes by ttatute, for the advan- 
tage of trade. See Merchant, Stc. 

ICranfUbHatltfatlOn, {Tra^uhfantiatio) Is a converting 
into another fubllance : To tren/uif antiate, i. e. Hiuidpiam 
in aliam fsJsflaniiam eonwrto. Litt. Diil. _ A decoration 
againft the doarme of tranfubftaati&s z(ed in the"church 
of Rome, is required by the Stat. 30 Car. 2, tap. 1. 

Ctabelldre. Inn-keepers are to ftceive travellert, and 
find them lodgings, viauals, (Ac. And on refafal, a 
reafonable price being tendered, thcjrmay bcindiftedand 
fined ; or aaion of the cafe lies againft them. 2 Hawk. 

22 c. 

Crobetfe, (from the Fr. Traverfer) h ufed in the law 
for the denying of Ibmc matter ot fail, alledged to be 
done in a declaration or pleadings ; upon which the ofher 
fide conics and afiirms that it was done ; and this makes a- 
fingle and good iflhe for the caufc to proceed to trial : 
And the formal wor^Js of a traver/e are in our French- 
Sans ceo, in Latin Ai/qu* hoc, andju Englilh •mtbouttbat. 
that fuch a thing was done or not, (Ac. Kitcb.2\~. 
Well. Symk far. 2. A plea will be ill, which neither 
traveejetb, nor confeffeth the plaintiff’s title, (sc. And 
every matter in 'fad, alledged by the plaintiff, may be 
traracr/td by the defendant, but not matter of law, or 
where it is part m uter law and part matter of fafl ; 
nor may a record be transerjed which is not to be tried by 
a jury. And if a matter be exprefly pleaded in the efn- 
matinse, which is exprefly anfwered in the negative, tie 
traver/e is neceflary, there being a fuflitient illuc joined ; 

alfo 
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alfo where the defendant hath^ given a particular anfwer 
in his plea, to all the material matters contained in the 
declaration, V he need not ta!^ a traverfei fbr when the 
% thing is anfwered. there needs no further deniaL Cro^ 

755 * t 73 > * 93 > * 95 * * 54. . If a 

traofer/e contain no more than the party hath pleaded 
before, it will not be good : l^otra^ver/e ought to be ta- 
ken but where the thing tra^ver/edh i/iuable : And where 
one will iflake a traverji to a dcdanvtion^ he ought to 
traverfe that part of it, the doing whereof will shake an 
end of the matter, when the point is determined by the 
jury. 2 Roll. Rep. 37, z LtlL Abr. 587. 3 N«l/. Ahr. 

^^As one iraverfe is enough to make a peife£l iffue, a 
iraver/e cannot be regularly taken upon a trpt^vet/Of if His 
well taken to the material point, and goes to the Tub* 
iVanqe of the a£lion 3 but where the hrll tra^verji is not 
well taken, nor pertinent to the matter, there to that 
which was fuiticiently confelTcd and avoided before, the 
other party may well take a i raver/e after Aich immaterial 
tranterfe taken before ; And if fpecial matter alledgcd in a 
foreign county in the defendant’s plea be falfe, the plain-* 
tiff* may maintain his adion, and tra^tr/o ih'JX fpecial 
matter; and in fuch cafe a tracer ft .on a traver/e hath 
been adjudged good. 1 Sound, 32. Popl> 101. . 

Thcfc rules are to be obferved in iromrjh : 1 . The /ns- 
n>€rfe of a thing not immediately allcdged, vitiates a good 
bar. 2. Nothing muft be tramorjtd but wjiat is expredy 
alledged. 3. Surptufagein a plea doth not inforce a tra-^ 
<verfe, 4. It mull be always made to the fubllantial part 
of the title. 5. Where an aCbmay indiffcreiuly be in- 
tended to be at one day or another, there the day is not 
iranjtrjable, 6. In a^Uon of trefpafs generally the day 
is not material ; though if a matter be to be done upon 
a particular day, there it is material and trawr/able, z 
Roll. Rep. 37. i Roll. Rep, 235. Tth. 122. 2 Ltll. 

Ahr. 313. If the parties have agreed on the day for a 
thing to be done, the traverfe of the day is material 3 
but where they are not agreed ou the day, it is oihcr- 
wife ; and though His proved to be done on another day. 
His fufficicnt. Polm, 280. Per Holt Ch. Juft. Where 
a tra^vir/e goes to the matter of a plea, ^c. all that went 
before is waved by the tra*verfe 3 and if the? tra^ver/e goes 
to the time only, it is not waved, a S 4 lk. 642. In ac- 
tion of trerpafii, a particular place and time were laid in 
the declaration, and in the plea there was a tmverfi as 
to the place, but not as to the time : On averment that 
It w^as eadm trmjgreffto^ the plea was held good, 3 iw. 
227. 2 Zttrw. 1452. Where a plea in juftification of a 

thing is not local, a tramrfe of the place is wrong, z 
Mod. 270. The fuMance and body of a plea muH be 
tra<vet/ed. Hob. 232. But « tramorfi that a pcrfoti died 
feifed of land in fee modo lA forma as the defendant had 
declared, was adjudged good. Unit. 123. A lord and 
tenant differ in the fervices, there the tenure and not the 
fcifin ffiall be tra^€rjfd\ but if they agree in the fervsees, 
the feifm and not the tenure is tra^ver/abUi and it is a 
general rule, that lift tenanr fliall never iramrfi the feifin 
of the fervices without admitting the tenure. March 
116. 3 Nil/. Ahr. 361 . That which is not n\atcrial nor 

iravar/able^ is not admitted when it is alledged, and not 
trave^d. 2 Salk. 361. But the omitting a tramrjc 
whet^t is neceffary, is matter of fubftance. 2 Mod, 604 
And a trawrfi of a debt is ill when a promife is the ground 
of ahe nflion ; which ought to be tra/verfed^ and not the 
debt. Leon. 252. 

A trawfe fhould have an inducemnt to make it re* 
“late to the foregoing matter. And^ His no go^ plea for 
the plaintiff to reply, that a man is alive whp is Pledged 
to be dead, without ^tra^erjing that he ia not dead. 

3 Salk. si?. It is faid that where a trawfe edfqae 
hoc comprizes the whole matter generally, it may conclude 
£ff de hoc pon, fi fuper patfiam ; but when it trawjcc a 
particular matter, theconclufion ought to he with an aw* 
mnU I Salk. 4. ■ 

trawfe may be in an anfraer xtiCbanctfy^ replication, We. 
In an a^ion upon a bail bond the arrell is nor trawfabk* 

1 Stravge 444. Trawrjl of a feUin in fee is ill, where a 
Icfs eftate would be fufficient. 2 S/raag^ Si 8. Where 
the party confeffes and avoids, he ought not to traverfi : 
4 
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And it may be paffed over and iffue taken upon thd 
trawfe. a Strange S3 7. See Chancery, and Blacks Com. 

3 3 * 2 * 

Vrabetfe of ait fnhitiment oi p^efcntment, ts to 
take ilTue upon, and coutradidl or deny feme chief point of 
it; As in a prrfentmcni agtiind; a pcrfoti* fora highway 
overflowed with water, for default of fcouring a ditch, 
tsTc. he may traverfi the matter, that there is no high- 
way, or that the ditch is fufticieiuly fc^'ured ; or other- 
wife tre^erfe the caufc, •t/ia. That he hath not the land, 
or he and they whofe eftate, have not ulcd to fcour 
the ditch. Lamb, Elren. 521, Bock Entr. Elack. 
Com, 4 P. 345. 

of an Is to prove that an inquifltion 

made of lands or good') by the efclujaior, is dtfedivc and 
untruly made. No pt rfon lhall trawfe an ollicc, unlcfs 
he can make to hinifclf a good right and titlv : And 
if one be admitted to traverfe iin uflkc, thu ad* 
million of the } arty to the tranjsrf, doth fuppolb the 
title to be in him, or rife he had no c.uiic v\ trawfe. 
Vaugh. 64. 2 Lill. Abr. 590, 591. The traverje uf an 

inquilition for the King is to be confidcred as a debt, and 
the iffofecQtor may carry down the record. 2 Strange 
1208. See Black. Com. 3 V. 260. 

CrabetCum, Signitics a ferry: It Is mentioned ’•in the 
Monafikon. Tom. 2, pag. 1002. 

CtabStctmeil, A kind offilhermen on the river 
who ufed unlawful arts and engines to dcfiroy iifti, of 
which fome were termed ?tnckermen, others Uebbermcn. 
and TV/jw/frwrw, &c. And hence come to or 
for pikes. Sur^, bond, pag, 19. 

fE^tapibafteu. See JuJlUes cf TraylbaJlcjt; and fl.c 
copies of frveraj commiflion? granted to* them hy Edward 
the Firft, in Spelmnn^s Glofary, njerho H'rt*ylhajion. The 
common people in ihofe days called them Traybafhn, quod 
fonat, trahe b&culum, Edward the Fit A in his thirty-fc- 
cond year, fends out a new writ of inquifition, called 
Trailbafon, againft intruders on other men’s lands, who, 
to oppiefs the right owner, would make over their lands 
to great men ; againft: batterers hired to beat men, break- 
ers of the peace, ravithers, incendiaries, murderers figlit- 
ers, falfe alGfors, and other fuch malefadors : Which in- 
qtrilition was fo Aridfly executed, and fuch fines taken, 
that it brought in exceeding much treafure to the King. 
Chroui fol. ill. See Plac. parliamentarian fol, 211, & 
280. And 4 Inf. 1S6. And in a parliament t Rk. z. 
the commons of England petitioned the King, that no com- 
milHon of or ¥ might be iflued during the 

wars, or for twenty years to come. Ret, Par. i AH 2. 
Cowell. 

CraptO}, {T raditor, Proditor') A Hate offender, betray- 
er, lAc, Sec freeifon. 

"CvaptetOlt0, {Perfidhfui) Treacherous or full of diiloy- 
alty, Lat. Barw Diii. 

Crapteroim poSCton, Of taking arms by the King^s au- 
thority againjl his perfon, and thofe that are coniiniifioncd 
by him, is condemned by the Statute 14 Car. 2. cap. 3. 

Tempore Regis Edwardi.. Thcfe initial let- 
ters' have this continual note of time in the domejday re- 
giftcr^ where the valuation of manors is recounted, what 
it was in the time of Edwstrd the Confejfor ; and what iince 

theconqueft. As in Oxenfordfeir master ium de. Bur- 

ctfire, T. R. E. *valuit quindecim libras, modo fcxdccimn 
Cowell. 

Creafon, (From the Fr. trabir, to betray, and Tra* 
hifon, betraying, contraflcd into treafon) is the crime of 
treachery and infidelity to our lawful fovereign ; ^ke Latin 
word for which ufed in law is proditio. 

Treafon is divided into 

HighTreafon, Aka predtHot 
and 

Petit Treafon, ProMtio perva, 

JM^mionis alfo made, in ^&me of our ftatutes of ac* 
emmiddtive ZfiA conftru^ive High treafon is de- 

fined to he an offl^nce committed againft the fccurity of 
the King and kingdom ; and as all treafons include fe- 
Ipay, ifo word phdUork muft be ufed in the indi^mervt 
(hr tiriCaibn, to diftinguifli it, 3//?/. 4> * 5 * The great- 
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nef) of this offence of tre&ibn and feverily of the pebllli- 
ment thereof, is upon two reafom, becaofe the faiftty, 
peace and trancjuillity of the kingdom, is highly coBcern- 
ed in the prefervation of the perfoh and goyerhinent of 
the King ; and therefore the (a^s have given all po£ible 
fecurity thereto, under the fevered penalties : And as the 
fubjedts bare prote^lioQ from the King and his laws ; fo 
they arc bound by their allegiance to be true and faithful 
to him. I Hah*s Hift^ P. C. 59. 

At Cmmm la^ there were different opinions concern* 
ing high treafon; and before the ftatute 25 W. 3. Trca* 
fon was a very uncertain crime ; for the killing of the 
King’s brother, or even of his meflhnger, was taken to 
be included in it ; fo when a^t tended to dimjinifh the 
dignity of the crown, and where a man grew popular, 
this was con {trued to be incroaching royal power, and 
held to be treafon ; fo that by the cxccfs of the times, 
any crime by aggravating the circumfttnccs of it, was 
heightened into treafon : Wherefore this datute was made 
to determine what Aiould be treafon ; and dnee the mak- 
ing thereof, there can be no coodru^ive treaibn ; 1. r. No- 
thing can be con (trued to be treafon, which is not literally 
fpecided in that a6t ; nor may the datute be conftrued 
by equity, bccaufe it is a declarative law, and one decla- 
ration ought not to be the declaration of another ; bc- 
fides it was made to fccure the fubjedt in his life, liberty, 
and edate, which by admitting condru£tions to be made 
of it, might dedroy all. 1 P. C. 34. 3 

338. 

’i'he datutc 25 Eil. 3. cap. 2. (reciting that divers opi- 
nions having been, what cafes ihould amount to high trea- 
fon) enafls and declares, That if a perfon doth cotnpafs 
or imagine the death of the King, Queen, or their elded 
fon and heir ; or if he do violate and deHower the King’s 
wife or companion, or his elded daughter unmarried, or 
the wife of the King’s elded fon 5 or if he levy war 
againd the King in his realm, or adhere to his enemies, 
give them aid and comfort in the realm, or elfewhere, 
and thereof be probably attainted of open deed ; and if a 
man counterfeit the King’s Great or Privy Seal, or his I 
money/ or bring falfe money into the kingdom, like to 
the money of England^ to make payment therewith in de- 
ceit of the King and his people ; or if he kill the Chan- 
cellor, Treafurer, or any of the King’s judices in either 
Bench, Judices of Aflifc, {5V. being in their places, do- 
ing their oHices ; thefe cafes are to be adjudged treafon : 
And if any other cafe happen before the judices, fup- 
pofed to bi: treafon, they ftiall not proceed to judgment 
till it be declared by the King and parliament whether it 
ought to be judged treafon or not. 

This datutc may be conddered^as one of the grtated 
bulwarks of EngliJhYih^Tiy. 

But to proceed. It was made high treafon to widi or 
defirc, by words or writing, or to imagine the death of 
the King, Queen, or their heir apparent ; or topublidi, 
that the King was an heretick, fchifmatick, inddwl, 
by 26 H. 8. r. 13. And to endeavour to depole the King, 
or afHrm by writing, that he is an ufurper, tyrant, 
was declared treafon by the i 6. r, 12. Buttbefo 
are repealed by 1 Mar. which enads. That no deed 
or offence, (hall be deemed or adjudged treafon, but fuch 
as are declared and exprefTed to be fo by the 25 Ed. 3. 
concerning treafons. 1 Mar.SaJli. c. i. AH treafon s 
were fettled by the Stai. 25 Ed*w. 3. c. 2. And hy 1 
Mar. c. 1 . that aft was rc-inforced and eoxWtfmed, and 
made the only (landard of treafon ; the i Mar. takes away 
the power of the King and parliament to tdjud^ any 
thing clfc to be treafon/ than what is declared to be fach 
therein ; So as no crime is at this day high trtsdbn, petit 
treafon, or mifprifion of treafon, unlefs it be declared by 
25 Ed. 3. or by fame ftatatc fince the t Af«r. cap. 1. All 
other llatutes made between thofe two afts concerning high 
treafon are abrogated ; but fince 1 Mar. many offences 
are made high treafon by ftatutc, which were not fo be- 
fore ; as relating to the Eepijh Prkftt and Paptpy 
the Protc^ani Suceejfion^ "'S' c. And to fay that the King is 
a Papift, or that he ititesds ro introduce Popery ; intend- 
ing death or ^;dily harm, or a reftraim of the KiOg’a per 
fon ; or to incite an invaffon, tfr. and fach intention! 
declared by printing, writing or fpeaking, the ofFcnders 
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ftmll ht tnfiiBrt. ij Car. 1. 1, t. It wii 

dared treal^ibr perfons to fend any arms, powder, maiis, 
cordage, lit. to/rnnre, dur^g the iaie war, hy 3 & 4 
Wa li M. t. 13. Correfponding with the pretended ^ 
Prifkx 0/ Wahtf or remitting him money* is made high . 
treafon. f 3 3. e. 3. And if any one iaali sialic'umf- 

Jy by writing or printing, declare that the King is not 
lawful King, or that the Preitndtr hath any to the 
cfown, he foall be guilty of treafon. 4^5 c. 3* 
Officers or foldiers of this realm, holding 'cOrrefpondenca 
with any rebel, or enemy to the King, or giving them 
any advice, information by letter, meifage, bV. is de- 
clared treafon by the 2 W 3 Ann. c. 20. And if a (ubjeft of 
Creaf JBrJ/a/n or Jre/a»d &2UinliA hinifcK foldier, with 
intent to go beyond fea, to ferve any foreign prince or 
(late, he foal! ihScr and forfeit as in treaion. See 
Ann. Jf. 2. t. It. and 9 Geo. 2. c. 30. y. 

Theft are the chief of our iUcuces ancient and mo- 
dern, declaring what offences ihall be treafon; and trea- 
fon committed out of the realm may be tried in B, R, as 
the offence had been done in the county of Middlefexy 
alfo they may be inquired of and tried in fuch county as 
the King thinks Hr, A party within one year after 
outlawry for treafon, may forrendcr himfelf to the Chief 
Juilice of Englaniy and traverfe the iudiftment ; and 
none ihall be attainted of treafon but by the teffimony of 
two witneffes, by ^lat. 35 H 8. r. 2. 5 CSf 6 Edw. 

6* r. 1 1 . , 

All trials for high treafon (hall be according to the 
enurfe of the Common law, and not otherwife. 1 li % 

Ph. li M. tap. 10. And perfons indifted for treafon, 
are to have a copy of the indiftmeut five days before trial, 
to advife with cottufel ; and (hall be admitted to make a 
foil defence by counfel learned in the law, and by lawful 
witneffes, and there mnff be two witneffes to the 
fame overt-aft, or two afts of the fame treafon produced 
face to face, to make out the treafon againft them. 7 
3. tap. 3. 

If one witnefs in high treafon^ be poiiiive, and the other 
is^ only by hearfay ; thefe ave not two lawful accofers 
within the ftatotes: But two witneffes are not required 
eiilter upon the indiftmentor trial of treafon for counter- 
feiting money, ky the provifo of the ftatutc i li 2 P li 
M. Offenders guilty ©f high treafon by being concerned 
in the rebellion In the firff year of K. Geo. 1. were to be 
tried before fuch commiffioners of oyer and terminer and 
gacd-delivery, and in foch county as bis Majeiky by any 
commiffion under the Great Seal foould appoint, by law- 
ful men of the feme county, as if the faft had been there 
committed : This extended only to perfons aftually in 
arms, 1 Geo. 1. c. 33. All are principalsin high trea- 
fon ; and on attainder of treafon, the blood of tlic crinii- 
nil is corrupted ; he ihali he drawn, bang’d and quar- 
ter’d ; and forfeit his lands and goods to the King, b'r. 

Treafon by the 5 /^/. 25 Ed. 3. in tompnj^g and ima- 
gining the death of the King, muff bte manifofted By fomc 
overt-aft 5 as by providing arms to do it, confohing to 
levy war aguinff him, writing letter^ to excite others to 
join in it, aftemhling perfons in order to imprifon or dc- 
pofethe King, or to get him into their power, thefe 
afts are fufficient to prove that one compalfod or imagined 
the death of the Kkig, and to make a man.gtiilty ofniiyh 
treafon. 3 Jnf. 6, 12. It has heenamy giM 
whether words fpokcn caq amount to high treafo^ But 
k was refolvcd in the trial of the regkidet^ that though 
a man cannot be indifted of high treafon for words only j 
yet if he be indifted for coimpaffing the King’s death, 
thefe words may be ns an overt 1^, to prove that 
he compaffed the death of the JSlne ; and to fitppoit this 
opinion, the cafo of a perfon v^s cited who waa in- 
difted of 9 CWr. t. for that he being ^ the 

King’s fnhjeft at ufod theft woeds : ImdSmtit 

King^ irnimendo King CiorkeJ ff I may emato him; and 
afterwards he came into .fegfoWfor that pnrpofej and 
two merchants proving that he fpokp the w<»rdf, for that 
hh ttaitirom intent aad' the wicked tmagiaation of his 
^nrt was dechred by thtfo words, it was held to be 
ligh tnafm by the CoTnmon law, and within the fta- 
uiee of tl>e 25 Ed. 3. tap. 2. Cro. Car. 242. 1 Le*9. 
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DeUb^ate wdif a difeft paijoft agabft of ati c<>mpaffmgs aiul imaj:iiiat5oi»$/canB6)t comWit hijb 
the King^ life, wUl amouat to aa ovm aft of com* » b«t it nsuft be an abfoiutcmadinef^, and total 

paffingoriinagiftingthc KiflgVdeathi ifthet^pi^ pnvaiioa of memory* 

or imagining the death of the King is the words If the htiiband of a Qneca Regent coiifpire her death ; 

are the mod; natural way of expreffing the imaginatioii of Queen Confort lhall confpire the Kieg^s death, Oi- 
the heart, and may be good evidence of it; And 'any wt:of thefe aits are trmfon: And though the 
external aft which may be a thanifcAatioa of fuch ittia- im dMh of the ^een Cen/ort be by the MMk 5. 

ginatiou. is an overt a£t ; but although words may be *hjs muil be intended during the marriage ; au4 it'-dokh 
an overc*aft of tre&fan^ they mull bd fo certain and po- oot extend to a Queen .Dowager, 3 Inft. 8. An3 the 
£tive, as plainly to denote tlic intention of the speaker, Mtft fin ^nd heir e/ the King, that is living, is intended 
and be laid with an averment , that they were fpoken hy the fald aft, though he was not the hriL fon; but if 
de Rtge, Idc. 1 HemL P. C. 40. a Bedi, 631. 3 the :heir apparent to the Crown be a collaterul heir, he 

Mod. 52. within the ftatute ; nor is a confpiracy againll luck 

The maxim, that no words can a|nount to treafin at collateral heir, treajht by this aft. Ihid. 
this day, is not generally true ; and nocwithftanditig the Alio ndohUng the ^een Confirt is high irtafin^ and her 
objeftion made againll words being high trtnfin^ from yielding and conlenting to it is treafin ; but this doth 
Hsxdtjiat, I. Af, cap. 1. wherein it is laid, that many not afFeft a Dowager Queen : So likewilc violating the 
honourable perfons, and others of good reputation, had pf the Prince is tnafin only during the coverture, 

then of late for words only fuffered Ihameful death, 3 dnfi^ 9. And the eldefi daughter of the King is fuch a 
that the feverity ot fuch like dangerous and painful laws daughter as is cldclt not married at the time of the viola- 
Ihould be abolilhed : It was enafted, That no olhsnee tion, which will be treafin, although there was an elder 
made treafin by words, writing, cyphering, fsTc. Ihould daughter than her, who died without ilTue : for now the 
be adjudged treafin . It appears from the next part of cldc? alive has a right to the inheritance of the Crown, 
the preamble of the faid ftatiite, that it is applicable only upon failure of ifluc male; And violating the Queen’s 
to the ftatutes in rhe time of King Hen. 8. which made perfon, was high treafin at Common law, by reafon 
bare words high treafin. And in the firlledition of HalPs it dcAroyed the certainty of the King's iffue, and con- 
Plcas of the Cro wa it is twice faid^ that it hath been ad- fequenily rai&d contention about the fuccelRon. H. P. 

judged that words are an overt-aft ; thbugh in the latter C. 

edition it is faid, that comparing by bare words is not ^ A l^een Dirwager after the death of her hulband, is 
an overt-adl, (ffr. 1 Hawk. 41. not a Qjjcen within the lltatute ; for though Ihc bears the 

- Ever fjnee the revolution, 'it has been the conAant title, and hath many prcrogiitivcs an fwering the dignity 
praclice, where a perfon, by treafiteabh difiovrfis^ has of her peffon, yet Ihc is not the King’s wife or coni- 
manifelled a defign to murder or depofe the King, to panion: And a Queen divorced from the King a<vin^ 
convid him upon fuch evidence : And Chief Jufticc Jf-M cmh matrimonii, is no ^cen within this j ft, althou^^h 
was of opinion. That exprefs words were notneceflary to the Kiiig be living; which was the cafe of Katha- 
convift a man of high treafin ; but if from the tenor df rme, who after twenty years marriage with King Hm. S. 

his difeourfe, the jury were fatished hfc was engaged in a was divorced caufa ajfnitatis. 1 Hah*: Mifi. P. C. 

dclign againft the King’s life ; this was fuiheient to con- 124* ' 

via the prifoncr. State Trials, Vd. 44 pag. 1 72* At Common law compalEng the death of any of the 

Words of ferfue>fion to kill the King, are overt-afts 1 Kdng^s ehildren, and declaring it by overt^aft, was tsrheh 

of compafling his death ; aud it hath been adjudged, , to ^ treafin ; though by this llatute it is rcAraincd to the 

that he who intended far force to preferibe laws to the i eldeft fon andhein Hid. 125. 

’King, and to reftrain him of hxs power, doth intend to By the Common law, lensying war againfi the King was 
deprive him of his crown and life 1 that iCa man be ig- treafin: But, as in cafes of high there miifc 

norant of the intention of thole who take up arms a- be an overt-aft ; a confpiracy or comparing to levy war 
gainft the King, if he join in anfy aftion with them, he is no overt-aft, unlefs a war is aftually levied ; thou^ 
is guilty of treafin; and that the law conArueth every if a war is aftually levied, then the confpirators arc Ml 

rebellion to be a plot againll the King’s life, and a de- ; traitors, although they are not in arms : And a cop- 

pofxng him, bccaufc a rebel would not foffer that Jting fpiracy to levy war will be evidence of an ovcrt*aft to 
to reign and live, who will puntlh him for rebellion, maintain an indiftroent for comparing the King’s death ; 
Moor 6zo- z SaBi. 6 y ^ 3 N^. dhr. 3^5 . but if tl» indiftment be for levying war only, proof mail 

It is faid that words fpokctt to d:ra# away the affeftion^ be made that a war was levied, to bring the offender 
of the people from the King, and to fthr thm up againft ' under this clau/e of the 15 £d. 3. fi y, c. 2. 3 /gtf. B, 9. 
him, tend to his dcMk and deflrnftidni «ud we treafin : H. P* C. 14. If two or more confpare to levy war, and 
But the imagioation^in high without aft' or word, ^ one of them alone raifes forces j this ihali be adjudged 

is not puniftiable. Dytr 128. l Ref. Jenk. Cent. 88.' treafin \xi z\\. T^r 

If words are fet do|yn* in writing, and kept privately in ; Perfons raihng forces for any publick end or pnrpofe, 
one’s clofct, they are not an overt-aft of treafon, except | and putting thexi|fclvcs in a pofture of war, by chuAng 
the words arc puhlifoed. - Kel. 20. But it hath been I leaders, and oppofing conftables or guards, feV, is hipb 
held, that tnafinahle matter put in writing, firihere tf ' treafan ^Formerly there was a great riot in London by the 
agere ; and though it was not publiflmd. but feut m a appi^pnticcs there, fome whereof being imprifootd, the 
box to the King, it fliewcd the intent of the party to be teft confpired to kill the Lord Mayor, and releafe their 
Vkgh. treafin. 2 Roll. Rep. BS. comrades; and in order to it, to provide tbexhrejvcs 

Under the head of compalSng and imagining the with armour, by breaking open two houfes near the 
Hng’s death, ititentios ot' treafin proved by circumilances. Tower ; they marchedtwith a doke on a pole, inftead of 
is high treafin : The law takes h6tice\of intentions to an enfign, towards the Lord-Mayor^s houfe ; and in the 
commit treafin, and mens aftions arc goHSsroed by their way meeting with oppofmon from the fheriffs, reliftcd 
intentions, 1 140. $Mod* ao6. Fot a man , them; this was held levying of war, and treafin. Trin. 

to fay that he will bcuKing after the King^s death, hath 37. £lps* Sid. 3C8. 

been adjudged treafin : And fo to prophefy when the King Thofc who make an inAnreabn in order to redre/s a 
fhaM die^j for tfais may imply a Knosirtedge of a confpi- puWick grievance, whether it be a real or pretended one, 
racy. Roll Rep. U. , . are faid to levy war againft the King, although they have 

There muft w ie eompaffitig, latent or im^nttion to no clireadefi;p againfthhi perfbh } as they are fordoing 
kill the Kmg, th isake the oflRenee the ktHiBg that by private authority, virhkh he by publick juftico 

him ip Sir IT*. Tjri^ kaW Ki«g#TO <mp^to doi whidi panil^v tends to a rebellion: For 

a, by the Klaseh mTau arrow in JViwrrr^i is not irae?; '^nfliqplei ^heie great numbers by force rndeavour to 
fin : And mough by the tachtht law, if a madnum kifWi ■! tefinve oeindn j^rlbns ftoin the King, or to lay violent 
or o&rcd to lull the King, it was hehil to be /rwj)Sa jV hand»on-a privy- coonfeiler, or revenge theinfeives again* 
by the 25 3. As.r* a.^lfoifCet>fdwiwirdsfMijp^iif * iimt|Rftrabi for tfaecnting his office, or to deliver mm 

i^iui bethMU-vM-wnipe/awMidi, -onto? prifim, expel foreigners, or to tefonn the'Iaw of 

to X religion. 
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rdigion^ to pull down all bawdy-hoafest to throw down 
all inclofures in gcneralt Bat wberp number, of 

men rife to remove a gricvyce to thejr private intcreft* 
as to pull down a particular inclofure^ they are only rio« 
tefs ; for there is a difference between a prtitence that 
is publick and general, and one that is private or parti- 
cufar. 3 !»//• 9. /A /*. C. 14. iiTrA 75. 1 liawk^ 


P. C. 37. 

It was refolved by all the judges of England in the 
reign of King Hen. B« that an lufurrefiion againft the 
ftatute of labourers, for raifing their >^ages, was a levying 
of war againft the King ; becaufe it was generally againfc 
the King's law, and the offenders , took upon tliem the 
reformation thereof. Ptad* Statutes Pol. I* pa* I50* Not 
only fuch as direflly rebel and take up arms againft the 
King ; but alfo tliofe who in a violent manner with- 
ftand his lawful authority, or attempt to reform his go- 
vernment, do levy war againft him ; and therefore to 
hold a fort or caftle againft the King’s forces, or keep 
together armed men in great numbers againft the King’s 
exprefs command, have been adjudged a levying war, 
and treafon: But thofe who join themfclves to rebels, 
^V, for fear of death, and return the iirft opportunity, 
are not guilty of this offence. ^ Jnjl. xo* KeL^t* 

A perfon in arms was fent for by fame of thecouricU 
from the King, and to give in the names of thofe that 
were armed with him; but he refufed, and continued in 
arms in his houfe, and it was held treafon t Alfo where 
he went with a troop of captains and others into Lon- 
don^ to pray help of the city to fave his life, and bring 
him to court to the Queen, though there was no intent 
of hurt to her, was adjudged treafon \ and in them who 
joined with him, though they knew nothing but only a 
difference between him and fome courtiers ; So if any 
man fliall attempt tollrengthen himfelf fo far, that the 
Prince cannot relill him. Earl of Efjesds Caftf Moor 


620. 

To fuccour or adhere to the King^s enemies ^ give them 
comfort or relief, or for any perfon to he in council with , 
others to levy any feditious wars, are high treafon: An.d^ 
the delivery or furrendcr of the King’s cafiles or forts, 
by the captains thereof, to the King’s enemy, within ther^ 
realm or without, for reward, lie* is an adhering, to 
the King’s enemies, and treafon by 25 Ed* ^*ft* 5. r. 2. A 
lieutenant of Ireland \tt feveral rebels out otDnUin Cafile^ 
and difeharged fome Irifh hoftages which had been given 
for fecuring the peace ; and for this he H^tainted 
of high treafon In adhering to the King’s enemies*. 33, 
//• 8. Adhering to the King’^ , enemies out of the 
realm is treafon^ and one who was beyond fea having 
folicited a foreign Prince to invade the kingdom,, was 
held guilty of high treafon^ and triable by the ftatute 35 
Ben. 8. But adherence out of the realm muft be 
ledged in fome place in England* 3 Inf* \ o. H* P* C* 
14. Dyer 298, 3x0* If there be war between the King 
of England and France, thofe EngUfmen that live in 
Franee before the war, and continue there after, are not 
ineerly upon that account adherents to the King’s ene- 
mies, to be guilty of treafon, unlcfs tkey aCti^Ty affill 
in fuch war ; or at leaft refufe to return vx^Enghnd 
npott a privy feal, or on proclamation and notice thereof ; 
and this refufal is but evidence of axx adherence, and 
not fo in itfelf. I Balers Bifl* P* C* 165. It has been 
adjudged, that adhering to the King’s enemies is an ad* 
Bering againft him ; and that t\i% EngUfi fubje^ls joining 
with rebel fubjeAs of the Ktng^s allies, and fighting 
with them under the cominand of an alien s^nemy. 
prince, is treafon, in adhering to ihe King’s enemies ; 
and cruifing in a (hip with intjCnt to dc^ro^ tbeKii^g’s 
ihips; without doing any aft of hoftillty, an . overt* 
aft of adhering, comforting and aiding ^ for y/hene 
an Eftglififman Rfts himfelf an(^ , marches, this is 
without coming |o battle, or au^ual figking. a 
634* * ^ 1. ' ' !■;> f ' • 

An indiftmifiif jrofjlcvyinjjof war*, or i^hfrW tp the 
King’s enemies thawing fom^ M^ea^ 

larinftanc^, h not g6oo ; oecaiife of thefc 
And thereof Jhull te frove^ljt. ,main$ed fy o^^r^^Jeedt 
which follow and are hoV coimeftcd to the triefons of. 
compafliag the King’s 4 eath«^ 4 ^^yiog w^r, and adheriog 
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to the RiogS enemies; and as thefe treafons ztei.tc^f^, 
a^ndrdiftiiift one of (hem cahntft 'an' o- 

viertraft.of another Jhid* T^ci*e is'nb etcdfiiJy expreay 
to alledge that adherence was againft the King^; but - 
tilie fpecial mann^ of adherence md ft l^ fct'forth : And 
ft ft (aid, that the fuccouriog a rebel ffitd' into another 
xiealm, is not within the ftatute ; for a rebel is not pro- 

J erly an eimmy, and the ftatute h ftriftly taken; j 
(awh* 38. . , 

Subjefts of the King in open war or rebcllbn, 'are 
hot the King’s enemies, but traitors; and if a futsjeft ' 
join with a &eiga enemy, had comd'into with' ‘ 

him, if he be taken pnfbncr, he Hi all not betanfbmcd or 
proceeded againft as an enemy, but as k traitor to the ‘ 
King;; On the other hand, ' an enemy coming in open 
hoftiJity into England, and taken, (hail be either exe- 
cuted by martial law, or ranfomed ; for he cannot be 
indifted of treafun, becaufe he never was within the li* 
geance of the King. 3 Jnf* ii. 

By the word premtahly, a perion ought to be convifted 
of the treafon on diieft and manif& proofs, and not 
upon prefumptions or inferences ; anfd the word attainted, 
neceKsrily implies, that the prifbner be proceeded againft 
and attainted according to due courfc;' of law ; where- 
fore if a man be killed in open war againft the King, or 
be put to death arbitrarily, or by Martial law, and be 
not attainted of treafon according to the Common law, 
he forfeits nothing ; for which caufc fome perfons killed 
in open rebellion againft the King, have been attainted 
by aft of parliament. Jhid. 12. 

If a perfon be indifted of treafon, and will not anfwer, 
or if be anfwcrs impertinently, judgment (hall be given 
againft him as taken pro eonftj^o that he is guilty. Style 
. 104. On a judgment for high treafon, error was brought, 

; for that the indiftmdnt did not conclude contra ligean^ 
tiam, lie* Now though all the particular fafts of the 
treafem were fully expreifedi fo that it appeared that it 
muft be cossera iigeesHtiee fisee iehitum, yet the judgment 
/•.was reverfed* 3 Len^* 3g&* Upon a writ of error to 
reverfe an attaindxkr in iteafin, biecaufe the party con* 
vijfted was not^aiObed wlmt he had td fay why judgment 
(hould not be j^ven againft him, attainder was re- 
yerfedi; fer ine mi^bt have a pardon, or fome matter to 
move in arreft x>f judgment, a Salk* 650. 3 Mod. 263* 
And the omifiliOn oTvkny neceffary p.ti't of the judgment 
for treafon, is error fuiEcient to reverfe an attainder, as 
it is more fevere and formidable in treafon than for any 
other crime, a Salk. 632. 

As to the ionntef/kiiind the King^s feal, this was trea^ 
fin by the Common law ; and the ftatute 25 Ed. 3. men- 
tions only the great feal and privy feat ; for the coon- 
mrfeiting of ^ the fign manual or privy fignet, is not 
Jreajou within chat aft, but by 1 2 ?. li M. c* d. 

Thofe who aid and confent to the counterfeiting of the 
King’s feal are equally guilty with the aftors : But an 
intent, orcompafiing to counterfeit the great feal, if it 
be not aftual'ly done, is not ^ treafon •, there muft be all 
aftual counterfeiting, and it is to be like the King’s 
gmat feal. 3 Infi. ij. S. P. C* 3. H. P. O x8. And 
this branch of ftatute does not extend to the affixing 
the great feal to a patent, without a warrant for fo do- 
ing ; nor to the rafing any thing out of a patent, and ad- 
ding new matter therein ; or to the taking off the wax 
imprefifed by the great feal from one ;patcnt, and fixing 
it to another ; yet this, though it be not a counterfeit- 
ing, has been adjudged a mirprifton of the higheft de- 
gree : And a perfon guilty of an aft of this nature, wij^ 
ftlation to a commil^n for levying money, He* hM ' 
judgment to be drawn and bang’d, t B. 3 tnfi, 16. 
MeL 80. ^ Till a new wat feal j( msde, the old one of 
a late King,, being uied and emplciyed asr fedi, 11 "the 
King’s feal within the ttatUtb ; ttotwithftandinj its varf- 
smoe in .the infcriptitmi portraiture, and other fubftan* 
4 |ie : And when an old great feal is broken, the.,^bttn* 
mr^iaiib.x^f that feal, ftpidyiifg \t fe aii ikfti^bht 
ol thaf Bath wherein ie fteod^ dr to any patent; tic* with- 
out da|e^^ sa mtifan* t Be^t ffifi* P. C. 1 77. The ad- 
ding acrown in : a oouaterfeit privy fijj^et, which wal 
^.not inithe cmea and onflttibg fohie words of the in* 
feripd<»#^laitiiniiHtint purpofely to snake 



"JM ,g^"S P“J>J»fl»e(l,on a f«i^ed patent to be twe, fcfr. 

At Caonton hwfyrgit^ mwigi wat /»«&*, 

as It U by tbe 35 U> J.y?., t. %. Forginjr 

Or COUnterfeitincr rAr*>i'«>ia . ® 


r, o — T/ -j r. s, rurn^inff 

or counterfeiting foreign otpiiey inade. current here by 
proclamation, i« likewife high /r^if/i*, by .1 Mtr. r. 6. 
And if not current here, it it mifpriilon of rrr,j^«, Cooii. 

terfeiting the Kind’s iwn, or impairing or lightening k 
by clipping, ftfr. ^ /rr^n ; but it OtalL work no cor- 
ruption ofblood. 18 £i. taf. 1. And u thofe who 
coin money without the: King’* authority are guilty of 
trea/te ; fo are thofe that have authority to do it, if they 
make it of greater alloy, «r lef* weight than .they ought. 
% lefi. 17, 1 lafi. 577* fi' f*. C, ao.- ,If ^. .counter-' 
feu money, and another vent the fame ftjr his own be- 
nefit, he u not guilty of tna/ut j for it i« only a cheat 
and mifdcmeanor in him, puniOiable by fine and impri- 
fonment ; But if one cpunterfeite the King’s money, 
though he never vents it, this is a counterfeiting and 
trra/en wiMa the ftiuute, And if any man doth conn- 
terfcit the lawful com of, this kingdom in a great mca- 
fure, but with fome. variation in the impmifion, ijfe. yet 
It u counterfeiting of the King’s money ; and fliall not 
eva^c the ftatute. i lia£>t Uijl. P. C. 214, ait. Tree, 
fin m making ftamps, dyes, fjfr. for coining and colour- 
ing metal, (tfr. fee S fjr- 9 W. 3. e. a6. and Crm. 

Brtntfagfalfi many into tbi, HmgJoet^ counterfeited like 
the money ot £«yW, knowing it to be folfe, u.tetafim 
by the 25 Ed. In this ciUc iMnuft be sO^untek'feited. 
according to the liknefs of BngUfi money, and. is to be 
knowingly brought over from fome foreign nation, not 
from _any place fubjeft to, the Crown of .fsui&nidr and 
tnufc be uttered in payment, 3 /ijf. |8, 

^ ht killing of the King' t ebifnctHv, t.eufiiror, . juJlitet of 
either bench, £jfr. declared to be treefin^ relates to no 
other oiheers of ftatt beiides thofe cxpM% named i and 
to them only when they are in afeual encciwion, of their 
offices, reprefenting the perfon of thc KUm, and k doth 
not extend to any attempt, ,|o, kill, or iraimding them, 

{3 f. 3 Injl. 18, 38. P^G, 17, The ^aoes for the 
jufticcs to do their offices, are the coeru tkemfelves. 
whete they ufually, or by eiijburiwwnt, ,fi«,feit,dkp«cb 
ot the buhnefs of their . courtt, i bed/e im. P, Ci 
232. 

By theyfef. 17 Css. 2. r. 39, k is mede. Wgh 
to hold correfpondence with the pretefider’s fonsi And 
if they land or attempt to land in Jik majefiy’n doraink 
ons, they are to be deemed attainted of U^ tnhfin. 
By the/er. 20 r. 3(9„,a«y perfen. iatpeached' fay 

the Commons of high tfso^av /wheneh^^any teoreeption 
of blood, yy make b* .defense bpcqwiciJ^.^jwtiexiimd* 
ing two, to be affigned him oh, applicatiant.,et;>eiiy' time 

Bee -.farmer a* 

to High ree^fin, Black, Orn . , 4 /f. 75. 421. with lefpefe 
*® M S4St 433. Am to MiAnOw 

Jfpeal of. It was andentiy permitted, 
that any fubjea might appeal anodmr fiib^a>of high 
trtafin, either m the courts of Common law- ^itt..e 
22.) or in parliament, or (for treafin* oomnutted beyond 
the leas} in the court of the high conftablp and aurfeal. 
The ci^nixanM of appeals in tbe latter ftUl contfauiet 
in forte an4 fo late as 1631 thcra w^s « trial by. battle 
awarded in tha court of chivalry, on fueh an ^pealSof 

i?/ ^ ‘KWnft Umedf Kamfy. 

Bn^rtL%. pM 2.^. n,.) Bijf therhrfi waswVs- 
aboUflied by the katntet 5 Bd.i...c.n^ 4SP.ae £d. 

3. 24 .,(i C. ,gl^.).andt|w iecond (/.Is. ap« 

within *e reato, «« ,. app^,jrf P«|onp juid jl^hem. 
Black. ,CW .4 F. .jta, ■ ; ,, ,, „ ‘ 

I9t«t ^fod, 6 one, o«t of gwike, 
away 

diencc: ^ it u In 

trtafin, which; « *gs*Bft 3-Jis#a20i rit mw 

k committed whw , * l^n^ wiS- 

her hplband, or 

prelate or fupenor. 25 MA 3. t. a. Andi eiders, a- ' 


-ifcii, 0, 4 .W, orh” L“cr. a,; i, J." 

but murder’ 

to which he would have been accelTarv 3 /«>? sr ’ 
w. Jn/ra. Where a fervant inteSed Miffi m;,W 

it wradjud^s T?. c ; f 

fervant and a ftranger confpired to rob the miftrefs^and 
m the night the fervant opened the door and let in the 
ftranffer into the houfc, who killed her miftref* flia 
lighting him to her bed, but neither favin* Jr., a • 

“"y °"*y holding the candle ; and this was h*e'lf 

a.. r»„pr. .,1 „V“i. >h. 

If a Wife and e ftranger kill the hnlband, it issr/iV 
rrta>in the wife, and murder in the ftranger And fo 

dH S,“ If *="'»”* s*! 

337 * If * wife nnd her fervant confpire to kill ti» 

hnlband, and ap^nt time and place fonVbu? the f« 

a fe^ant to kill the huftand, both aic guilty of aL/ 
kill tnn htafliand or mafter, he may be indiaed as ac- 

.**^®^*t perfoh/r&«i.r gave him 

*'^*feo£he died ; and the wife being acquitted 
onjteindiftrtent. fli« brought anaaion againft her ?o “. n- 

lak feramalicious pro^iition, and recovered ° 

bntafter^^ hobrougfat an Mpeal of murder againftliw* 

upon which ftie was conviae/ fn B. R. a„a carffed down 
mto feeconnty where the fea was done, and there ex£«" 
5 f. 331; J82. itfr,/.C«. 2 t 7 . eNtlf 

On divide from the hnlband for adolt4, i a 

her httfeand; for tbpr may cohabit ajiin : But w£ I 
mm «w>e» « fecond wife, the former being alive, fee ia 
not within this law. 1 Sale'e Hift. P. C. tit. 

1. *Lmi •»? by the bilhop.of^. and 

he kills that bifeop. It is ^t treafin, for he Lthhrofef 
icd'CAnonical ohedi^nr#* » aIj ' " - * ? ' 


di»rf iSt’ 

tt.cssJXS,!' £2 '!• 

[ ^tnm 7 JT. 3. c. 3. a midt; t: C. left. All petit trea- 
*”<» jL“l^.lJ‘*P*«'^*Steithereof.- 

!7di2^i-S: "v =““» uw. 

SfSS’.l'slS; 

?t r ind aikioman buriicd. i 
One niq^rehended by an officer may furrender within the 

year 



year in order, to reverff^ an oadawry. 2 Str^^ 8«4« 
CommUmcnt for trta/ff^ ^ay tc geBfcral, whHoot cx-' 
prefling the particular fpccies. 1 3. 

On the fubjc^ of irtfifin, fee farther, 5 Nhw Air^ r//. 
Trta/on. See farther to a$ io petiurtfffin^ Black. Com. 
4 V. 75, 203. ^ * 

Creature, {The/aurm) Signifi^JS riches and wealth ; 
and aa the Kin^s trea/ure is the honour and fafety of the 
King, for this reafon mines of gold and frlvcr belong to 
the King. 

Cteafitter, i^kt/aurariut) Is an officer to whom the 
trtajure of another ib committed to be kept, and truly dif- 
pofed of: Thcjchiefof thefe with us is the Lor^ Trea/urir 
of England^ who is a lord by his office, and one of the 
grcatelt men of the kingdom. This great officer holds his 
place dura/fii hejtt fkctto, and is inftituted by the delivery 
of a white ftaff to him by the King ; and in former limes 
he received his office by delivery ot the golden keys of the 
treafury : He U 2M0 trta/unr Exchequer ^ by letters 

patent. And by 31 Edxo,^* . 5 ifSirf. i. r. 12. In writs of 
error the lord chancellor and lord trea/urer ihajl caufe 
the record and procefs of the Exthtqmr to be brought be^ 
fore them, who are judges ; but the writ is to be direficd 
to the treafurer and barons, who have the keeping of the 
records. Under the charge and government of the lord 
irtafunr^ is all the King’s wealth contained in the Ex- 
chequer-, he has the checkoff all the officers employed in 
colleeUog the ciiftoms and royal revenues 5 all the offices 
of the culloms in all ports of England are in his gift and 
difpofition ; efeheators in every county are nominated 
by him ; and he makes Icafcs of all the lands belonging 
to the crown, fcfc. 

But the high and important poll of lord irtafartr 
has of late years, like fome other great offices, been 
efteemed too great a talk for one perlon, and been ge- 
nerally e.vecuted by commillloncrs. And lee more be- 
longing to this office, Stat, 20. JJd'W* 3. r. 6. 31 /A < 5 , 
r. 5. 4 Ed, 4. f. I. 17 Ediu, 4. r. 5. ai /A 8, c, 20* 
and I Ednv. D, r. 13. 4 *^ 4 « farther Black, 

Cm, 3 y, 44, 56, If any one kill the tne/urer, being 
in his place, doing his office, it is high-treafon per itat* 
25 Ed, 3. c, 2 , \ ' . 

Bcfides the lord mafurer, there is a trtafurtr the 
Kinfs houjhold, who is of the privy council, atid with the 
comptroller, bV. has great power. Swt. lyepn, 2. e, 1. 
A treafurer of the na<vy or w«r. 35 Eliss. c. 4. treafurer 
of the King's chamber. 33 H. 8. c. 39. tfea/urer 
of the wardrobe, 25 Ed. 3. c. tl. And there are trea- 
turers of corporations, &c. 

Ctcflfuret in Catbewl C^ittrfhc0, An officer whofc 
charge was to take care of the veftments, plate, jewels, 
icJicks, and other trcajure^hclonj^ing to the raid churches j 
and at the time of the reformation, the office was extSn- 
guilhcd asneedlcfs in mo^ cathedral churches \ but itisftill 
remaining in thofc of Salrjhury, London^ 4 fC. 

Vteaftiter of t|ic Countv, Is he that ktcys the county 
pek: There arc two of them in each county, chofen by 
the major part of the juilices of the peace, h c, at Safer 
feffions ; they mull have loA a year in land, or 150 A in 
pcrfonal eftate, and JhalJ not continue in their office above 
a year ; and they are to account yearly at Safer feffions j 
or within ten days after to facceflbrs, under penal- 
ties ; I'bc county flock, of wjflich this officer hath the 
keeping, is raifed by rating|h^ parifti yearly ; and is 
difpofsd to charitable ufes, for the rcKef of maimed 
foldicrs and mariners, prifbncrs in the county g^Is, pay- 
ing the falancs of governors of houft^ of corredlion, and 
reUeving poor alms-houlcs, And the duty of thofe 
treafirerh with the manner of railing the.il(H^', &r. is 
particularly iu the datutes of 43 EL c. 2. 7 ydt. i.‘ r; 4. 
11 IS It ty* 3. c, 18. ^ Anft, r. 32. E Qeo, i. c, 
25. ^ 

Vtea(lt2t«#VAe> [Thefmrus InrjBntut) Is Where any 
money is found jtMIu the ^arth, but not lying uj^n the 
ground, and no man knows to whom it belongs ; thrii the 
property thereof belongs to the King, or the lord of the 
manor by fpecial grint or prcfcription t But if the owner 
may any ways be known, it dodi not belong to the King 
or lord of the liberty, but fuch owner : By the rm 7 
trea/ure-trove h given to the finder; buerhe law 
of England gives it CO the King by his prerogative, or fouic 
4 
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other claiming under him, Br^B, hk j. 3 

Kiuh, Soi K^hiUg is fidd;jb 4 >e ireafurerrt^^^^ i^tm^- 
and filver 5 and it is every fubjed^s part as fouu as 
found any treafate in the earth* 10 make known to tlie 
coroners^ of the county, lSc<, and concesding trealbre found 
is punlftied by line and imprifonment* Briton, taf, 17, 
S, F, C. 25* Coroners ought to enquire of‘ 
being certified thereof by the King’s hailiiFs 0? others; and 
of who were the finders, IS a 4i'^%u. iv And fdzurea 
of ireafure-trwH, may be inquired of in the fceriff’s turh,' 

2 Haw, Fm C *67. Bee Black Com, i V, 295. 296^ 4 K 
121. 

Ctcafiirv, Signifies fometimes the place where the 
King^ treafure is depoftted ; and at other times the 
of treafurer, Cowell. 

Cnatiee, l/eagtien attb 91 Uante 0 . It is the Ring's 
prerogative to make treaties, leagues, and alliance:!) ^ iih 
foreign ftates and princes* Foi^ it i* by die law of na- 
tions efiential to the goodnefs of a league, that it lie 
made by the foverelgn power ; and then it is binding 
upon the whole cmnmunity : And in England the fovc- 
rirign power, quoad hoc, is veiled in the pexfon of , the 
Kiog* Whatever contrafla therefore he engages in, uo 
other power in the kingdom can legally delay, refill, 
or annul. And yet, left (his plenitude of authority 
fhould be abufed to the detriment of the public, the con- 
ftitucion hath here interpofed a check, by the means of 
parliamentary impeachment, for the piuiilhmcnt of fuch 
miftllcrs as from criminal motives advife or contluJe 
any treaty, which (hall afterwards be judged to deKK;atc 
from the honour and intcreft of the B/ac/i. Cui, 

^ y* 2 $ 7 - 

Vvcimchtt, Creimclict, Cnhurb* {T;.rhi;'h':iii}n,) A 
tumbrel or cncking ftool. Alfo a great cagiuc to Cd^it 
Hones, to batter waUs. $ Lf, zmj. Sec 
Matt, Paris 1246. and Black, Cm, 4 
Cuea, The proprietors cf trees cut down or taken 
away bow rccotepenced and -the ofilnder;) puniilu J, 4; 
EL r.'y. 15 Car, t*%c, 2. / z. The Jiouics of periwri 
rufpeded to ha\e cut er taken tliezn away, to be Jeauh* 
cd, 15 Cecr, 2 , c, tt A 3. * Feilbns dethoying plrtc- 
rations punilhed as tr^rpaffexs, 22 b' sj C^r- 2. <.7. 
f, 5. 1 €eo, I. Sfat, 2, c. 48. 6 Ceo. i. <. a 6. zij 

Geo, t, e, 36. /, 6. As felons, 9, Ccc, i. c, z:., f i. 
The neighbouring inhabitants, 1 u'w. 1. ^tut, %, c. 48, 
6 <ieo, I. r. 16. And the hundred anfwcnible for da- . 
mages. 9 Geo, \, c,tz, , 29 Qto, 2, c, 36. /. 9. 

Sec Timber, 20 Fin, Ahr, 415 — 420, and Black, Com, 4 
r. *33, Z44, 24.5. 

Cveeti [Triticum) Fine wheat mentioned in the ila- 
tute St jy. 3. 

Creiiuqifiim, Ctemefltim, Cerinfflum, The feafoTi or 
time of Towing fummer corn, being about Munh, the 
third month, to which the word may allude; and corn 
lowed liOi March is by the French dulled Trmes and Tremois : 
Tremefak was the feofon ft>r fummer-corn, barley, oats, 
beans, ISc, oppofed to the IcafonTor winter-corn, wheat, 
and rye, called Ether nagium, and is thus dilUnguifhed in 
old charters. Cartular, (Aafon, MS,^i, 

Cnmeilttm, A word ufed for granary, in Mon, Ang; 
tom, i,pag, 470. * 

Ctenebtat;^ (From the ¥r, Trancher, to cut) A carver 
of meat at a t^le ; as ht the patent rolls mention is made 
of a penfion granted by the King to J, B, uni treiviiiato- 
ruiK' nofrorum, iSe, ^ 

Creueb^B, A trench, or dike newly cut, Pnamh, 
33 /. 3 * 

Ctentai, (Fr. Trentak) An office for the dead, that 
cofitlnued thirty days, or cShfiftfng of thirty inaflcs; 
from the Ital; Trenta^ i, e. Stat. t. "'Mdw, 6. 

c , 14. 

A grM engine to throw ftones againft n 
wall ih forming a/^town. It mernkmed ivi Kwgiton, 
disnp't^fii ^ ' 

CtWfiV*®. ^I^kc name of a writ, to be fticid, on o«- 
ftor, by ohatemu, m the dcfath of the grandfather’s 
obfolfte.d^See Black, Com* P\ 186, 
CeeTpate* {rmn/g repo) It any, tranlgroffiott^of the 
law tindet treakn, felony, or mifarificm of either t But 
it is moft confiantlyufed ftu* that wr(mg brdamiigc, which 
is done bygone private mau to anoii^cr ; ur to the 

King 



t R ^ 

KtUffiO his foreft, Jti which it'ssrf 

two fort's ; TreJ^eji otherwift cilltd trr/p^t w . 

Cff arinh, and tr^u/t /putihU hr upo# tlih **/*• 

Trtfpafi. Bros: AA, 4. 

^rejpitfs fuppofcs A wropjg^ to bc uono tt'ith force aoo 
irtfpojj'ei agaujft the perfon of A man are of fevcral kinds, 
nfi%. By menacing or threatening to hurt him i aflatik^ 
Jng or flatting upon one, to beat him ; battery being the 
aftual beating of another ; maiming of a perfon fo that he 
lofcs the ufe of his limbs ; by imprifonnicnt* or rcilram- 
ing him of his lawful liberty, frit/pajes againll a 
man’s property may be committed in divers cafes ; as a- 
gaind his wife, children, or fervants, orchis houfe and 
goods, f5V and c'lgainft his land, by currying away deeds 
and evidences concerning it, cutting the trees, or Ipoiling 
the^grafs therein, cfr* F» N* B* 86| By- 
20i> a Pcfll. 545* 

Aai6:i of tn/pajs lies where a nrtan makes an entry 
6n the lands of another, and does daniagc : And frej^ 
pa/s *ui a armiSi may be brought by him that hath the 
pofTcilion of goods, or of a houfe, or land, if he be 
diflurbed in his poireflldn ; for the dillurbance befides the 
private damage, is alfo a breach of the publick pt*.ce, 

I Ittji, ijy. zRclL Ahr. 572. 2 LilU Ahr* 596* There 

is this difference between an adion of trefpafs *vi tA armis* 
and trefpafs on the cafe : The one lies where the original 
aft was a wrong in itfelf, and the other where an in- 
jury is confcquential to a lawful aft ; as for inftance, it 
is lawful for a man to make a dam' on his own ground ; 
but if by making it, the water overflows his neigh- 
bour’s land, an aftion on the * cafe JUcs ^ainft him. 
MoA Cg/ in L. W £. 275. i Strasqi 634, Entry into a 
houfe again 11 a man’s will is tre/pafs ; but a man may 
lawfully come into the houfe of another perfon, to de- 
mand or pay money ; and if trefpafs be brought he may 
plead it fpecially. a LtlL Ahr^ ^nfpafs lies generally 
for breaking a man’s clofe ; for chafing cattle, whereby 
they die or are injured ; taking away pales, and breaking 
offences, or of doors or windows of a houfe; for dri- 
ving a cart and horfes over the ground of another, where 
there is no way for it ; Fi filing ifi another perfon’s pond, 
and for breaking the pond ; for eating the com of another 
with cattle, and digging in any man'*8 coal mines, and 
carrying away coals ; for taking away fo'much of the 
plaintifiTs money; tearing a bona, Csfr. 1 Brp^ 33S. 1 
Sound, 220. 2 Cr0* 463. Latch 144. And where a per- 
fon has only the crop and vcllurc, or pafture of land, he 
may maintain trefpajs,. Moor 456, ^ ^ i 

Trefpafs lies for an accidental hurt, as if whilft a. man 
is uncocking a gun it goes off and wounds another, i 
Strangi 596. But a man ihall not be anfwerable crimi- 
nally, by way of indlftment, for a . cafeal damage done 
to another, i Strange 190. trefpafs lies for felting the 
end of a bridge on another man’s foil, though it be a 
highway. 2 And for erefting a (lull in a 

market, without agreeing for ftallage. Ihid, 1238, And 
againft an officer of the cuftoms for a wrongul feizure, 
though upon probable caufe. Ibid, 8aO. Laying hold 
of a horfe is no trefpafit without particular damage. Ibid, 
872.. 

In trefpafs for taking goods, the plaintiff mull: allcdge 
a property in himfelf ; becaufe in fuch cafe there may he 
two intendments, one that they were the defendant’s 
owa gooda^ and then the taking is lawful ; and the other 
that tMy were the goods of the plaintiff, when the taking 
will be wrongful ; but wherever the confiruftbn is indiffe- 
rent, it (hall always be moft ftr^g againft the plaintiff, 
a Ltv, to, Teh* 36, 

If the defe||datiMaKe§ the place where the trefpafs was 
don^materialDy^s plea, he mufi (hew it with great cer- 
tain^ ; but If it be a trefpafi fuare tUmfnmfregit in B, 
and the defended pleads that the j^tace where is his free- 
hold, which ia the common bar in this cafe, fojuflifies 
as in hfe^eehold^ if iffue be t^en thereon, thf 
deC^dant may give in evidence any elofe in which he 
hath a freehold ; Uioii|^ if the platmUfimd replied add 
given the clofe a name, defendant mhft have a freehold 
in that vhry clofe, 2 ^0^.453. CetHkmf^s Jltp, 

A ptaindff may mtkd n itew ajtgmbi^ of the place 
where, isfe. and then the defimdant ms^ vary from his 
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Iris juftlficatiott : As for inftance ; an aAion of 
aifigned to be done generally in Z). the defe«d«ht joiiiiied 
the taking damage fe,«ftnt ; and the piiiintiff in his re-* 
plication made a new afligftment, upoli which the Otfen- 
dant juftided a herioi, j aind ii was adjudged good. Moe^r 
540, 3 )felf Mr, 3gi/Thc defe.:dant in his pica may put 
the plainiift' to the nt w afiignnierit ; and every new af- 
figntnent is a new declaration, m v.hkh the defendant is to 
give a new anlwer, and he miiy not traverse it, but muft 
cither plead or demur; yet where trcfpffjes alleuged to 
be done iu fevcral phicca, and ihedofcMlant pleads to feme, 
and agrees to the places wherein the pJ iintitralledgecl the 
to be done, there the plnintih may awlvvc r that 
p«at oi* the pica by a travtrle, and fticw a new afiigiiment 
as toihcrcfi. Cto, J'lJz, 492, 812. 

One aftion cf tre/pafs may be brought for a tvfpafs 
committed in lands wiilch lie m fevcral town- 'u viHs, 
if they are in one and the coun’y ; forHfe* tljey can- 
not receive one tri|||yLs they arc l^cal ca«..es cf aftion 
triable iu the cous|||||Vbere done. 2 0 JlL Jt r, ^^1^, A 
man may have one aomn of trtfpafs for fever.,' fre/puJJ.s : 
And if divcTj actions Oi trefpafs are b/ouc^ lu h r o* c and 
the fame caufe, the defendant may get them joined into 
one, if brought to vex him ; but the in'JjjJJes muil not 
be of fevcial natures, wh'ch may not he tiicd in ore ac- 
tion. Mich, 24 Car, B. B, All perfons thdt are ac- 
cefTary to any trefpafs^ may be charged principals ; 
and trefpajfes continued may be laid with a cominuando 
di'verfa diebus t? *vicihus \ But things mufi lie in conti- 
nuance, and not terminate in themfelves, or it will not 
be good : And where a trefpafs is alledged with a con- 
tinuance, that cannot be continued, the evidence ought 
only to be to the firft aft. 2 Salb, 638, 639. 

The bed way to declare for fuch trefpajjcs which lie in 
continuance, is for the plaintiff to fet forth in his decla- 
ration, that the defendant between fuch a day and fuch a 
day, cut fevcral trees, feV. and not lay a continuando 
tranfgrejpones from fuch a day to fuch a day ; and upon 
fuch declaration, the plaintiff may give in evident r a 
cutting on any day within tbofe days. 3 360. 

When a trefpafs is aonc before the day mentioned iii the 
decluraiion, it is good enough ; becaufe being once a 
trefpafs^ it is always a trejpafs, Cro, Eliz, 3c, 'Die day 
is not material,' whether laid before or after the time 
when the trefpafs was committed, if it is laid before 
the aftion brought. 

I In all trefpafes there ought to be a voluntary aft, and 
alfo a damage ; and in detinue and irOvcr, where the 
thing itfcIf in demand, ii Ibould be particularly named ; 
if trefpafs be laid in a declaration for the taking of goods, 
without expreifing the quantity and quality of them, or 
the value, c^r. it is bad upon a general demurrer ; cho’ 
as to the omiflion of the value, it hath been held to be 
good after verdift. Latch, 13. Style if o, 2^0, Lutw, 
1384, Sid. sg. 

If the defendant in trefpafs quare elaufum fregit^ difclaim 
any title to the land, and the trefpafs is involuntary or 
by negligence, he may be admitted to plead a difclaimcr 
and tend^cr of amends before the aftion brought, \Sc, 
And if it be found for the defendant, the plaintiff (hall 
be barred, tija:, c. i 6 . 

Where a defendant iuftifics for a trefpafs^ he muft 
confefs it, or it will be til : And the defendant (hall ne- 
ver be excufed in tr^bfs, unlcfs upon an inevitable ne- 
celfityt ftfr. 3 Ne^, Aar. 379. In a tftfpafs qnare elaufum 
fregiu where there is only a force in law ; as if one en- 
ters into the ground of another, the party muft be requir- 
ed to go out before bands may be laid on him ; for 
every impbfition of hands is an alfault which cannot be 
juftified upon the account of a force or breaking a clofe 
in law, without a requeft to' be gone ; but it is other- 
wife where there is an aftual force, a Salk, 644. 

For any the Icaft beating tS a man's wife the hufband 
wife together may bring aftion of trefpafs : And if it 
,be^uch a fading, as %t thereby lofcs her company, 
orJervIce, he alone may have this aftion. 3 Rep. 113. 
10 Rep, iiO, l^Ut he muft declare per quod fer<vitium 
#* e. that he thereby loft her fervice, or company, 

10 y 
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Tnfp^fs for breaking the plakitiiTa clafti and bail- 
ing hU fervant; the plainuff had a verdi^ but emild 
never get judgment^ beeattfe he did not declare qmd 
firv'ttium amifit : The fervant kimfelf may have enac- 
tion of tmfpa/s for the beaung» though hts mader cannot, 
unlefe it be fo great that he l^es hit fervice; without 
which, it ifl no damage to the mailer. 5 Rep^ 10.^ 9 
Rep. III. A6lton of trefpetfi may be brought tor taking 
away a man’s fervant ; bat not lor the talung away of a 
man generally. 5AIW. 191. 

7nj^a/4 fvfiei cep ft {fT ixbduxit lies not for the father for 
taking and carrying away any of his children, except foe 
taking of a fon or daughter who is heir. Crs. £//«:. 769, 
A man committed adultery with a woman in Southwark^ 
where they both dwelt, and the woman went to Ratcliff 
in M/dMejeXf from whence the man brought her to Rith^ 
mondm Surr^\ the hufband brought an adlion oftrefpa/s 
de uxore rapta (sf abdu£ta cum [bonis *vin ; and it was a 
doubt whether upon the matter c^en in evidence, the 
defendant could found guiltyj||^La^i9« ; but the jury 
found him guilty generally, andiPm the plaintiff 300/. 
damages. Uj;er 256. • 

Executors may bring trejpafs for goods taken out of their 
pofTefTion, or for goods and chattels taken in the life of 
the teftator; alfo admin iHrators ihaJl have it for goods of 
intcjlatcs ; and an ordinary may bring adlion of trejpa/s 
for goods in his own poffeiTion to adminiUcr as ordinary. 
If a man voluntarily take away my goods or cat- 
tle, and keep them till 1 pay him money, on pretence that 
they are his heriot, V.'c. when they are ii6t fo, i may have 
adion of trefpafs. Bro.Ttef. 354. And if the flieriif have 
a writ againit the lands and goods of one man, and he 
by miilake execute it upon my lands or goods ; this yC* 
tion lies againfl him, and it will be no excufe that the 
plaintiH' or any other informed him they were the goods, 
yr. of the defendant. Dyer z()^. Kelw, 129. 

He that is po/TefTed oi' landi>> though he hath no 
good title, feall have this aAlon for a trefpafi againft one 
who hath no right to the lands ; but not againft him 
that hath right : And yet a man having right or title to 
land only, by defeent, leafed y<r« may not bring trefpafi^ 
before entry made thereon. Plonvd* 431, 546. Kelw* 
163. The leifee for years after hb leafe is expired, may 
have adlion for a mfpafs done on the land before his leafe 
was ended. JjVs. Tnfp. 456. An aflion of trtjpafs was 
brought by the lord of a manor, for done in the 

highway, by a tenant’s bealls breaking out of his clfide 
into the wafte ; and it was adjudged it would not lie. 

1 Bulfi. 157. 

If^. is bound to fence bis clofe againft £. and he 
againft C. a neighbour ; and neither of them inclofe a- 
gainft one another, fo that the beafts of C. for want of 
inclofure go out of the ground to that of £. and thence 
to jfs ground z In this cafe jf. (hall have m/pafi againft 
C. for he is bound only to fence againft £. and every one 
ought ti> keep his c.iule as well in open grounds, not 
ijiclofcd, as in feveral grounds where there is inclofarc. 
Dyer 366. Jink. Cent* 161. 

One drives my cattle into another man’s land, I may 
go on the land and fetch them out ; yet by this 1 am a 
tre/paffer to the owner of the ground, and he may have 
his action againft me for it, and 1 moft take my counter- 
remedy againft him that drove them in* 21 H* 7 * ^ 7 - 
I Rep 54. If another man ha^ z^^borfe, or other goods 
in my houfe or ground, and he enter to take it away, 
without my leave, adion of tnjputfs Ue$ againft him : Bat 
if I drive the cattle or carry the goods of another into 
my land, he may come upon the land and take them, and 
no aiftion licth. 4 ^hep. Abr* 135, 136. 

If 4 man hunt my bcafts, in ground belonging tome, 
or fo;ne other perfon ; he is liabfe to this a£lion ; Thongh 
the owner of the land wherein cattle arc doing this if 
pfjjs^ may gently by himfelf, or his dogs, cbacc them 
out, andjulGfy thcTame. Wli* 16 B. Sre. 
Irtjjp. 421. v8 X 4 p* 67.^ If any perfon (hall, maGcioiilily 
maim, or hun any catfle, or deftroy any plantation of 
trees, or throw down incflofures, he {hall forfeit, treble 
damages in a^on of tPf/jpa/s* zzlj 23 Cxr. 2.. r. 7. 
But in adion of trefpafi^ if the jury give not 40 1. dama- 
ges, the plaintiff ihall have no more cofts than damages. 
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except th&Treehold oraitfo of land come in gneflion, or 
foniechtng of the plaintiff’s be carried away, Ststm 
23 Car. z, r. 9. Though, thb plmntifF, where the tnff. 
fa/s is wilful and malicious, upon certificate thereof by 
the judge on the back of the record, Ihall recover da- 
mages and fall cofts, by 8 & 5. c* ti. 

In trefp&ft for patting difealra cattle into a clofe, dm 
plaintift ftiall have full cofta, though the damage found 
be under 40/. 1 Strange 192. And in tre^^eifi for con* 

fuming provifions. 2 Srivagr xigo^ And on an iflim 
extra wwn. Ibid., 116S. Am damages being fmall un- 
der 40 /• in tre/fa/s^ on motion fall cofts have been al- 
lowed ; where entry was made on the freehold, SAieu 

ICO, Cariitf«ua25. 

A court which is not a const of record, cannot hold 
plea of tre/pe/s Vi Armit. F. N. fi. 85. fVrits tf 
tre/fafs lie either to the fheriif to determine the mattS^ in 
the cottnty-court, or returnable in R* or C. B* And 
the words Vi Armis ihall be in the returnable writs, 
but not in the others : Though in writs of tn/pafs upon 
the cafe, thofe words muft not be inferted, if returnable 
injfif. R. f^c. F. N. B. 85 , 190. Trefpafs quart Vi Sif 
Armis clau/um fregity was brought, wherein the plaintiff 
laid damage to the value of 20 s. and the defendant de- 
murred for that caufe, alledging that B. R. could have 
no cognizance at Common law, or by the fcatute of 
Okucejier^ to hold plea in an a6Uon where .ihe damages 
are under 40/. But it was adjudged, that tre/pa/s quart 
*vi & armis will! ie in this court, be the damages what 
they will. 3 Mod. zyg. 

At Common law, in Tre/pa/s Vi i£ Armis^ if the de- 
fendant was convidlcd, he was to be fined and imprifon- 
'Cd; but in tre/paffes only amerced, jenk. Cent* 
185. In adlson of tre/pa/s againft two peribns for carry- 
ing away goods, one lets judgment go by default, 
and the other juftilies ttn<^cr a licence from the plaintift', 
and has a verdid; this goes to the whole, and judgment 
ihall be arrefted as to the other defendant. 2 hd. Xaym* 
1372, 1374. The procefs in writ of tre/pa/s is an attach- 
ment and difiringas^ and upon a return of a nihil by the 
iherift*, a capias^ aliasy and pluries (hall iflue ; and then 
exigent and procefs of out-lawry, f!fr. Ne<w Nat. Br.' 
193, 203* See ABitn on the Ca/e^ and Traver/e* 

Of the difference betnoeen a pajitinse abu/e of an auihf 
thoriiyur licence in faB^ and of an ansbority or Utetue in 
lasuo. 

The reafon of thediffbrence, between the cafe of a po- 
sitive abufe of an authority or licence in fad, and that of 
a pofltive abufe of an authority or licence in law, is in 
one book fold to be, that the abufe in the latter cafe is 
deemed a trefpafs with foso^ ab initio : Becaufc the law 
intends from the fubfequent tortious aft, that there waf 
from the beginning a defign to be guilty thereof.*^ 8 Rep* 
146. The fix carpenters ca/e* 

But this reafon, which equally applies to both cafes, 
is by no means condufive : For it may be as well in- 
tended in the former cafe, from the fubfeqttent tortious 
a6l, that there was from the beginning a defign of being 
guilty thereof. Perhaps the dmerence between the two 
cafes may be better accounted for in the following man- 
ner. In the one, where the law has given an authority 
or licence, it feems rcafonable, that the fame law ihould, 
in order to fecure the perfons, who are without their^di- 
re£t aJTent made the obje&s thereof, from all polcive 
abufes of fach authority Ox licence, whenever cither of 
thefeis pofitively abultd, make the feme void from the 
beginning ; and leave the abufemthi^nfof ^ fame fi- 
tuation, as if he had afied wifoput cr'Tir 

cence. And this agrees perfofily with the maxim 
/<q^f> nminifaeit injuriam* But in the m^cafe, where 
a man, who was under im neceffity of tWg an tutho^ 
rity 0 r Ifeooce to any perfon, hat thought pri;>r: er «o give 
one of thefe fo a certaia perfon, tt Talterv^ards 
guilty of a pofirive abufe riiereof, there it no iWop that 
the law ftiopid interpofe ; and make all tlmt has been 
done, under the authority or Gcence by him fo volun- 
tarily given, void from the ifegtnnsng ; Becaufe k was 

hit 
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hiaown follf to place axonfidenccki a a Muit wa* 
DOC fit to be trttted. 5 NtwAir. 

The iaterpofitioa of the •law ta foch cafe ntoidd, 
moieover, be quite contrary to the naxim, FigAmUmt- 
nouArmurnihu JifVit bx. 5 New Afar. VfB. ■ .Par-wr#' 
learning en tbii MjeSt, Jit ao Vin. Abr. New Abr. eft. 
TrefpaTs. And Oew. 3 ao9f. Aa to the 

ASitn ef Tre^>uft» w» *t xrmt.leL 3» 1*0, latj 1^3. Aa 
to cifii in Twfpafa, Jd. 401. And aa to ASim tf Trrf- 
pafi upon tht U. 1 *a. See atfo Miwtntbe 
IPt^aOluita, (Fe.) !• by Britm, «/. 19 

pail<M)gcne ^ , 

yfffpnfftr, it one who eommiti a tnt/pafi^ ana thoi^ 
the law allowt a man to enter a tavern, aiandlordto di<- 
train on land, £Fr. yet if heAoth abufe it by cetnmitting 
a trt/»nfi, the law wUl adjudoe him a ok initit. 

8 R*|. 146. But where peifons for any itregalanty m 
taking a diftiefa, i^t. Ihall not be ttejjjafftn mb initit : fo 
aa they make fatisfoaion for any fpecial dunage« vUt 
Scat. 11 Get. 2. e. 19. and With'refpefl to 

Trefpaflert, ah inhhi fee £lMi. Cant, j f', tf. 

Ccefojnate, To turn or ^vert another way ; 
irtptrmmre viantt to turn the road. Cowell* Chart. King 

{^r.) Signifies, uken out or withdiwn, and is 
applied to a juror removed or difeharged* F. M B. 159. 

Cviai, {Trieti»J Is the examination of a caufe, civil 
or criminal, before a judge who has juridiaion of it, ac- 
cording to the laws of the land j it the irial and exa* 
jnination of the point in iffue, and of the queftion be- 
tween the parties, whereupon judgment may be given 

t In/. Fittcb $6. , . a. 1 

Aii'o ’tis taken for the manner and order of proceed- 
ing, in the hearing and determining of matters in dif- 
ference, being divcrlly ufed, according to the ^ture of 


as 


the thing to be tried, Jtid. 

And there arc many kinds of trisb ; as of matters of 
faa, which (hall be /wd/ by a jury 5 matters of law that 
are triMthy the court; and matters of record tried by 
the records ihemfclvcs (ms whether the -dcfiuidaiie he an 
attorney, or not. 1 ^tran^ 76, 532.) 

Alfa lomc things (hall be tried by the bifiiop’s certifi- 
cate; and fome by infpedHon, 2 hill. Air, 6 ot* 

A lord of parliament* upon an indidment of treafon 
or felony, (hall be tried without any oath by his peers 
upon their honour and allegiance ; but in ep^al at the 
fuit of any fubjeft, they (liall be tried per lemt W hgrtke 
hominesn If ancient demefne be pleaded of a manor, and 
denied, this (hall be tried by the record of domrfday. 
Ballardy, cxcommengemcnt, lawfulncfs of marriage, and 
ocher ecclcfiaftical matters, (hall be tried by the biihap^s 
certificate. Of the ancient manner of trial bf ttmiat and 
great ajjtzef fee Combat and AJ/su. See alfo dtaune^. Pt* 
Cor. cap. I, 2, 3. and t<wehe mean Triafh eft ttea&iffi"ta 
ittis contefluiAtp coram jaaUt per duodteimvirak faermtntam^ 
OA'Ogitatio, ... 

Nothing that w trimiU by an ilTue, can be diretted to 
be /riW otherwifc : IrregulaTitics in fuing out a judgment 
or cxcctttioni arc tried by reference, lAe, But other mat- 
ters fttbfequent to the judgment, by an aadita querela. 
Comber. 8,14. ' ^ , 

In criminal cafes, it is ufual to alk the cruninal how 
ho will be tried ; which was formerly a very fignificaut 
qud^n, though it is not fo now, becaufe anckntiy 
the% were triap fy iattUp by ordeal, and \>y Jury ; and 
vehSk the oSender anfwered the quefiion. By OW mod bit 
csjowi^rg^ihewed that he made choice to be< tried by a 
Jwy : there it no oypii^xy of trial of crinai 

oaltu Bdomk^t Di^*^ 

prdaimidj^ Ua^ C^«,^,thit tio perfon (hiB 
be condemned on any aueniation wii^t trial by lawful 
judgment of iii|pecr8, or by the kw. ^J/en. }. cap. 
a9u And tfanAoB meneral rale has been, that every 
trial (lijdliii^hr^iir nf rhnr town, piednft*; irV. within 
.whtdh h^Ltrktllt is alledked, or the ncaeeft 

thereunto/ ftoe thebetmr/cogmfance o coxmniii^ 

.tedt and not to imve tiniigs ir/W in foreign cOuntiei* 
where the jury are ftvani^ra to the parries, to the wif* 
nefici, and the point in .iffiie. 1 /q/f« Bnt When 
an in^^ent is found agatnft a perfon in tlie proper 


county, it may be heard and determined in another eounty 
by fpodalxornmifiioa, Vr. 3 /0/; 27. 

If a fobfo&of Bmglaad be killed in a /hifigti kitiidm 
by an ^Bagtijhnem, he may be tried by the condable and 
iharfliai I or by commiliioners in anyxoanty. Stat. 51 
ATu S; If any man die here in one county, of a woaoa 
iteelved in another ; ho (hall be tried by a jury of the 
coilltity where his death was : In appeal in fiich cafe, it 
is to be there brought, and trial be by both bounties. 
Stat. 3 Ed. 6 , cap. 24. 3 H, 7. c, ia. And if one be 
wounded on the (ea, or out of England^ and die of the 
fame hove ; or Ihall be woanded in Engkmd, and die on 
die fea, or at any place abroad ; an indidincnt mny be 
found by jurors of the county in which the death or 
ftfbke, happened* and the judges proceed in the trial 
againft the olFenders, as if the felony were there done, 
by S/ar. 2 Gto. 2. c. ei. 

An ilTue being joined in B. R. of a matter trinbte in 
Ireland ; this (hall be fent into Irdand to be tried, and 
after rrrW be rcmanded'IJ; Though if ah ifluc be thus 
joined of a thing in fPah, the record (hall not be fent 
there to be tried; but it (liall be tried in the next county 
of fffikrasf adjoining thereto. 1 Danv. Ahr, 248. 

If a foreign ilTue which is local, (hould happen, it may 
be tried where the adUon is laid ; and for that purpofe 
the plaintUF may enter a (bggeltion on the roll, that fuch 
a place in fuch a county is next adjacent ; and it may be 
tried in B. R. by a jut7 ftom that place, according to 
the laws of that country, which may be givdn in evi*' 
dence: Adjudged in adlion of debt for rent, npon a leafe 
made in London of lands in Jamaua; and it wns held, 
that where the leiTor declares upon the privity 61 * eftate, 
the adion mud be brought where the lands are ; but *tis 
otherwise when the adliott is founded on Ihe privity of 
control, the one being focal, ahd the other tranfitory, as 
in this cafe, 2Wf.05i. 

Seifitig a houie in the Sajl-hdiet is nbt triable here. 

1 Strange^^ 6 n In covenant the aftion was laid in Lon^ 
don, and i(iim joined upon a fcoifment in Oxfirdjldre; of 
lands in that county, and the canfe was trrid in London 
after verdid it was ob|eided that the trial ought to have 
been in Ozfirdfiire^ but rofolvcd that by the Stat. 17. 
Car. 2. it was well fried in the county where the adien 
was brought : Bat riio^h the words of that ftatute are, 
that it Stall be good, if tried hy the county where the 
adion is laid, it hath been adjudged, that mull he un- 
itfftood of a trial by the county where the matter in iflue 
doth arifc ; for otherWlfe it would delhroy the whole law 
concerning trialt by juries. 3 Salk, 364. 

In the trial of a grant of lands, if the ilTae be whether 
fuch grant was made or not, the Pi/ne (halt be from that 


place where that is alledged ; fo upon dimifit , But ^cis 
otfaerwife of a feoffment or leafe for life, when livery is 
made t for there it (hould be tried ^nhere the land lieth. 
yenk* Cent, 358. In ejedment tht a/enue ought to come 
always from the place where the lands lie, and not from 
the place where the demife is laid to be made : But that 
fault is helped after a verdid. Mod. €d. 265. And by the 
(latute 4^5 Ann, c, 16. the 'venire for the trial ot any iffue 
in a civil caufe, (hall be awarded of the body of the 
county where the iffue is is« And alfo in any adioo, or 
information upon a penal ftatute. 24 Geo. z, c, 18. 

On civil caufes grown to ifTue, if they are to be tried 
in Lenden or Midale/ex, odd the defendant live not forty 
miles from London, right days notice of trial is to be given; 
and if the defendant lives that diftauce or further, he 
snail have fourteen days notke fr6m the phlntifi^ before 
he tries hiscaufe; but eight days xtoAt^ tiX iHal n good 
at the afilfes, let the. defendant liVd where he will, ex- 
cept on an old iifae ; where a tzhfb hath remained 
four terms without profecuttOA tn Which cafe a term’s 
notice is to be given : UpcKi dbe norite of trial, the de- 
fendant mull geneially iW' ^ ot judgment will 
pa& againd him by dmith j and where the plain- 
tiff j'j^toteeds not to Wil after notice, and thjfre is 
Iho ‘eountermandv tlm^lfofandan Aril ^ have cods for 
a^ndtnee, iAc. or the defendant may gi'^e a rule 10 try 
rim edufe by/^vW, and on notice given thepUIrttjff may 
briig tt to rnk/, thut he way difeharge himfelf of the 
4 ariion, 
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ji£iion, and herein he may recover colls, z UlL Air. 
609, 613. 33 lien . 8. tap . 15. 

A lace datute ordains, ebac were any iHue U joined in 
the courts at Wtftminji^r^ tsfr. if the plaintiff* neglects 
bringing it to bo tried, according to the ufual pra£tice» 
the judges on motion made, an<l due notice given, dial! 
ilialt pafs the like judgment far the defendant in the 
adlion, as in cafe of a nonfuit, and award him colls $ 
unlefs a judge find caufc to allow further time for the 
trial : And no caufc lhall be tried before any jufticc of 
alhfeor ntji fnus, or at the ,li: tings in London or IVeJl- 
minjitr, without ten days notice at leaft, if the defendant 
livts above forty miles from the faid cities ; and when 
any party gives fuch notice of triaL if he does not coun- 
termand it in writing fj< days before, he fliall pay colls to 
the defendant, ^tat. 14. Geo. 2. c. 17. 

If a caufc to be tried, be not enten d in the judge^s 
book, two days before the time of trial, a ne rtcipiatur 
may be entered, that it be not fet down to be tried that ! 
time; but this will not be admitted in fittings after the 
term. Hill. 22 Car. B. R, 

To proceed to iii^il, in the courts at Wefhninjler, wivn the 
declaration is drawn, and the appearance of the defen- 
dant made, it mull be delivered to the defendanVs at- 
torney ; then it is to be entered upon the roll and doc- 
quetted ; then a rule mull be given for the defendant to 
plead by fuch a day, or the 'plaintiff to have judgment : 
The defendant having pleaded, a copy of the iffuc is to 
be made out and delivered to the defcndant*s attorney, 
giving him notice of trial ; in order to which, the <vemre 
facias mull be had and returned by the Ihcriff, and then 
is fued out the habeas corpora, to bring in the jury, tac 
record is made up, and the parties go to trial: But if the 
defendant negleds to plead, and lets it go by default, on 
entering a judgment, a writ of enquiry of damages, 
unlefs in debt, is to be awarded, of the execution whereof 
the defendant's attorney fhall have notice ; which being 
executed, and the damage inferted in a fchcdulc annexed 
to the writ returned by the fheriff, a rule is to be given 
upon it, and cofts arc taxed j lallly* it is carried to the 
clerkof the judgments, who on giving him the number 
roll and term, when the judgment was entered, he will 
make out a writ of execution, either a capias ad faiif 
faciend. or fieri facias, tsfr. for the damages and cofts, 
PrabiiA Attorn. Edit. 1. papr. 99. 

At the ajfi/es, when a caufe comes on to trial, firft a 
of the jury is to be returned by the fheriff, and 
then the record mull be delivered to the judge’s marlhal ; 
and tlie record being put into the hands of the marlhal, 
briefs prepared for the counfel, and all parties ready, the 
marlhal delivers the record to the judge, and the crier 
calls over the jury : The jury are now to be ballotted and 
fworn, and bid to Hand together and hear their charge ; 
after which, the junior counfel for the plaintiff, (if the if- 
fue lies on him, otherwife the defendant’s counfel) opens 
the pleadings, the fenior counfel Hates the cafe. The 
evidence is given. If plaintiff begins, the defendant’s 
counfel Hates his cafe, and if he has any evidence to pro- 
duce, the fame is given ; the plaintiff’s counfel then re- 
plies, making obfervations on the defendant’s evidence, tsfr. 
The judge then Aims up the whole of the evidence, and 
gives it in charge to the jury to aft impartially. If the 
fury can’t immediately agree on their verdift, and are dc- 
firous of going out of court, to confult privately among 
thcmfelvcs, a bailiff being fworn to keep them without 
meat, drink, tfr. till they arc agreed, they depart from 
the bar ; and when they arc all a^reed,^ they return to 
give in their verdidt : Then the plaintiff is called, and if 
he do not appear, a nonfuit (hall be recorded ; but if he 
appears, the clerk alks the jury who they fin^d for, and 
what damages, if they And for the plaintiff. The jury 
naming the fum, and what cofts, he enters it on the back 
of the panel, and repeats it to the jury, which hnifhes 
the trial: And after tli* /r/W is over, the affociate deli* 
vers to the party recovering the record with the diftriugas, 
and the names of the jury annexed, on the back of which 
he indorfes the fubftance of the verdift, and the cofts given , 
by the jury % and then upim the back of the record Is in- 
groffed the ptfintf which is delivered to the clerk of the 
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rulcf, and he makes oat a four days rule for judgment j 
and when the rule is out, if judgment be no:arrefted, fur* 
ther coils are taxed, and the judgment is lit to be en- 
tered. 

But in trials at. the aftifes, the record and difiringas are 
ufually kept by the alfticiate till the next term, when he is 
to be called upon for the pojtea, and you proceed to have 
it marked, make out a rule, and lign judgnicnt ; and 
judgment being entered, ex4.curion is thereupon awarded', 
and writs of Ca. fa. Fieri fac. Llegu, iSc* 

If a trial he had the lull day of term,, or at the fittings 
after the term, or the affifes, judgment cannot be given 
thereon, till the hrll or ^ih day of the next term. When a 
defendant is not prepared to try his caufe, upon petition and 
affidavit of the rcafons, the judge will order the caufe to 
be flayed till another day the fame affifes ; or in Londoa 
til! the next term, on payment of cofts ; And in cafe at 
a trial, tlic court fees thtit one of the parties is furprifed, 
through fomc cafualty, and not by any fault of his own, 
they may in their diferetion, put off the trial to another 
time, until fuch partv is better prepared. 2 LHL 609, 
610. 

If the matters contefted arc of great value, or the 
title in queftion is difficult or intricate, on motion the 
judges will order a trial at bar, for the better fatisfaiaion 
of the parties ; though it is not ufual to grant trials at bar 
the fame term moved for : And thcTe trials are appointed 
by the rtatutc of Wejim. 2. where the caufe requires mag-^ 
nam cxaininationm \ allb officers of the court; and barn- 
iters at law, may infill upon a trial -dt bar; after which, 
a new mW is not to be granted. 2 Sail, 64.8, 651, 653. 
'Mu* court will grant a trial at bur for the importance 
of the confpqucn^e. 1 Strange 52. And where the whole 
eftaic is of value, though againli Icveral defendants, ibid, 
479. And in cafe of a great mifuemeanor. Ibid, 644. 
No rule for a trial at bar before iffue is joined. Ibid, 696. 
I’he crown is not intitlcd to a trial at bar of courfe where 
there is a profecutor. 2 Strange 816. No trial at bar 
can he granted in a caufe arifing in London, for the citi- 
zens are not to be brought out of the city. /bid. 856. 
It hath been laid down as a rule, that after u trial at bar, 
no new trial lhall be had in any cafe, except it appear 
that thci-c hath been fomc corruption in the jury. CV- 
tbew 507. Sed nside 1 Strange 584. 2 Strange 1105 

centra. 

New trials may be granted generally in fevera! cafes, 
•viz. where the defendant had not fufficlent notice given 
him of the former trial •, if cxccffivc damages are given ; 
a verdift is againft evidence ; there was any fraud, 

But a new trial ought not to be allowed for want of evi- 
dence at the former trial, which the piuty might then 
have produced : And it hath been denied, where the de- 
fendant forgot to bring a fcttlement at the trial \ fo like- 
wile where very large damages were given, on the report 
and opinion of the judge who tried tjtht caufe, that he be- 
lieved the jury gave a vcrdifl according to their confeien- 
ces : And no new trial lhall be granted for too fmall da- 
mages ; unlefs where a^ion of covenant is brought for a 
fum certain, and the jury give damages under the fame. 

The rcafon of granting new trials upon verd?;Jls againff 
evidence at the aff fes is, becaufe the trials are fubordinate 
to the courts ; and fuch new trials have been anciently 
granted, as appears from this ; that it is a good challenge 
to a juryman to fay that he hath been a juror befo/^ in 
the fame caufe. (r 

Adjudged that a new trial cannot be granted.f»a ai 3 >in- 
ferior court, z 649, 650. i^Nclf Abr, 

414, 417. NewjrWa/not a for the 

defendant in a quo nvarr ante, 1 Or^dlT"^.. 

qui tarn* z Strange 899, 1238. Nor where the party 
might have had evidence on the lirftatriak 1 Strange 
691. New trial cannot be had a fcconcMime for cxceHive 
damages, llid^ 692. Kor where one oV^.^^pfendants 
was rightly acquitted. 2 Strange 814. Defendant con- 
vifted of forgery muH appear pcrfonally when he moves 
for a new trial. Ibid. 968. No new trial for fmallncfi 
of damages- Ibid. 105 1 • Nor where there la evidence 
onbothffdes. Ibid. 1142. A new mW denied, where 
the jury find a matter left to them againft the ftrength of 

evidence. 
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. lUi. nos* •!'»*>*» toiirti citoot- j?«*t * 

Si- .S' &> *■ 

where eppealmssy be brought. » 

Srf'Si . HP. wl»l»tk >-"« «■' >‘‘"V" 

■St! 

^{v ft wil bre«./W; bet if the matte^rewrd 

Rixed with matter of faft. mW byjory M^. 

&. J3».’4»'- J56.4.7- ..4 •‘■‘“Ha B «« 

rr. resist! 

'K2te?Bi G.d..d«y ».iroT= WlH *■ f* 

' y . _i 2..A Kr«» nuiltv. fwhtch ii thccon>nioi 


prifoaw taken away; if th^fiy Ouilty, he ii bid M 
down ttpon bit kne^« Sifr. and then the clerk of the peace 
fayi. My matters of the jury, hearkep to your yerdift aa 
the court'hafh recorded it ; You fay J. B.ii guilty of the 
fetony, whereof he ftands indicted ; To which they 
ahlwer Yes ; Then proclamation is made for all perfbae 
to keep filence, on Which the piifoner is fet to the bar, 
and fentence palled upon him ; after which an order oT 
warrant is niade for his execution. ^ 

This b the manner of proceeding againft common cri- 
minals: the court is to be of counfel with the prifoner, 

■ and ought to advifc him for hb good, not taking advan* 
tage too ftriftly againtt him. Med. J*ft. Edit. 3. fag. 
408,403. xHawt P.C. 9<V Xrp. 9. And a great 
author obferves, that through the punftuality required by 
law in the triai of caufes, there is as much as art and con- 
fcicnce can contriye againft corruption, and in favour of 
rielit, liberty, life and reputation : And thegreateft cnmi- 
nLhcre, have privileges which they cannot be debarred 

of.s See ForuM’; S 9 » f®; , , 

J tibittb and Tltebuchet, (» trbKbetam,) A tumbrel, or 
inmftool. CtviM. SeeTVsiarAW. 
i^tiOCHfUle,. Is thd'faqje with 7 rtntal. X Ed. 6. 
Crftrilma, An ancient cuftom in a borough in the 
county of Bertford, fo calfed. becaufe thirty burgeffei paid 
1 d. rauTfor their houfea to the bifliop, who is lord of the 
maaor. Ub. Bigtr Btrtf. 

Ctfbfngmote, The court held for a tndtng or trttbing. 
Chart. King Wm. 1. 

ewenoial CIcJHmW. The utmoft extent of time that 
the fame parliament was allowed to fit, by the flat. 6^. 
W M. e. X. was thru years ; alter the expiration of which, 
reckoning from the return of the fifft fummoni, the par- 
liameAt wa^ to have no longer contmuance. But, by the 
ftau I Gw. I. /. a. 3 ^- th** “rm was ptolonged to 
jlvM years. &e ParliamtMt and Btati. Cam- * *531 

rsp, 430. 43 *» 433 » , 

fee 7 rr>fWv ^ , 

Vti^n, or Vtitbins, (S«x. Trithiaga) Contems tte 
Mrd part of a county, or three or four hundreds : Alfo 
V lamU taaiftKin fhikt circuit- of the nature of the 


peace iay9, -onfitrif When thc prl- mrd part or a wwhiyp w .waa* - ----- 

frnder anfwers, By God ^“y^i’ b the common ' it was Ji court held within that circuit, of the naure of the 

foncr ha pleaded N®* •®*- 

pl„) i. SKTS W. cU. ,V s 4 - TI-; Wj,' » •" 

called upon the panel, ^ life and death J' corruptly called by that name, from 

prllouer is told they »«> »?»* "Pf J^gm befcni they ate| And, ^thJfc who aLiently governed tbofe fri/Wr, were 
and that he may challenge any ot tn nrofhirde- termed Triibine-B.twt, before vrhom were brought all 

fwom ; for not ‘>*^"8 truly to try | ?aufes which could not be decided in the hundre^ ; fm 

fea.L<r. ^ 


t;rii;:2w!rhtT4‘Y 

hkh ‘rndSent* ht h!th pleaded Not Sidlty, and for 
whi^h mjame t B P hb country, 


€aule$ wmen coum iwv u© wwaMs.- — f --- 

from am hundred-court fuits might be removed to tte 
Tithtag* and thence to the couaiy-couit. Sfrba. See 

‘Cfition, A word nfe4 by merchants in ac^nts, w 
(hew that thc word million b thrice mentioned. Attrr^. 

^*Ctfmfl(bi, The Evglijh Sasetns denominated the month 
’ i.r f h-r^aule thev milked their cattle three 


his trial hatn pui mw,®.. -r™ 7:, . WHnifirhf. The £»r//# itfxsw aenominaroa iiw muHui 

he Hands indiaed, or not flf ^find him Gin^ The, number of three |«^s in 

are to make enquiry into ^hat gog» “ ■ the Godhead or Deity ; and denying wy one of the per- 

at the time that sjo, Guilty, you' fons in theTriaity to be God, is fubjea » divers pe- 

at any time <>"« ;. ^ ‘.jJ A jt ; and if he led for nalties and incapacities by the flat. 9 iff 10 W'. 3. e. 3a. 

you fin^ him Not cferk rf Ae ^ i longing ufa company or corporation of town, who have 

Vail then lay no more. Ihen the cferK <» »» P ^ f , ^ 5lj,rter to take knoyrladge of 

.H c. uiiindTcs to eive true evidence ; to ipeaa ine j au^wruy “ » * ^ «, th* r.uit> of 

h, and nothing ^the and^when the 

S'agrted, and msifnCd withbi;® J»kr 

foherb brought fortH, and A 

guilty? If thc jury &y blot g«ilty,iti# recorded, andahe 




loDEing to a company «r ”"7 

autUity by the King’s charter to take kapwWge of 
thofc tl»t dt^lroy fee-marks ; alfo^ mdrefii the faults of 
failors, and divers other things .b4<»fM»* td»avigaaon. 

8 Eliz. 1. 13. Ry • bfto I^oitt «f lh«P» 

up the Uamts, are to be exagiiW «d ajqiroved by tlm 
Afqdsr and Wvdfta of *c. T *• 

1*. See S G». a. r« ,ao. , „ 

VclRk, A filhing,»b, « «gine » * "*•* 

^ laJijihitahb of AftsWjtfsr, Efi*, 

Signified a rirsjfsidesfi^iy tee, 

ki wSS ffia were liable in the 5ae« i r.>r 
i»pai*iwbf kridgea ; the mamtamrog rfcaftl» « garn- 
fons t and for expeditions to repel ^ *" * 

XKgV grants, and conveyances of lands, thefe 

to Z * ”**' 
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tilings were excepted in the immtini ties from oilier fer- to weigh Inentloncd in th^ flat, Weflm* 2. tap, zti 

vides, Wr. Exceptis his trihus^ txptditUne\ ptsuis ^ And was tiied for the weighing wopl in a flaplo 

arsis confttuaivne. Paroch Antiq. 46. Bh Blapk. Com. orpublick mart, by a common /r#arf*oj- beam ; which for 
I V. 263, 35^7* 2 V. 102. of wool in Imdany was fixed at Leadsn-HalL 

CviO30> CriOUt09 orCrf€tC» Are fuch as are chofen Pleta. lib. 2. c. 12. The mayor and commonalty of 
by the court to examine whether a challenge made to the Lendon^ are ordained keepers of the beams and we-ghts for 
panel cX jurors ^ or any of them, be juft or not. Broke weirting merchanis commodities^ with power to aflign 
^22, clerks, and porters, bV. of the great beam and balance \ 

VriO30, lorM- On the trial of a peef, in parliament, which weighing of goods and warps is cslkd Tronage c 
a precept was formerly iflued to fummon only eighteen or And no flranger fliall boy any goods in Londonf before 
twenty, fcledked from the body of the peers : then the they are weighed at the King’s beam, On pain of forfei- 
number came to be indefinite ; and the cuflom was, for Chart. King Hen, 8. 

the Lord High Steward to fummon as many as he thought CronatO|, (From Trona^ i. e, Siateray An officer in 

proper (but of late years not lefs than twenty-three) and the city of Undent who weighs the wool brought tlj^- 
that thofe lords only ftiould fit upon the trial, which then 

threw a monftrous weight of power into the hands of the VtOpC, (Tre/aj) A rhetorical way of fpeech, Litu 

crown, and this it’s great oflicer ; offelcdling only fuch Di^ 

peers as the then predominant party ftiould moft approve CtOper, Is a book of alternate turns or rc- 

of. But now by Hat. 7 W. 3. r. 3, upon all trials ofj^rs Iponfcs in finging mafs ; called Liber /equentiarum, by 
for treafon or mifprifion, all the peers who have a right Ldndenssodt, Hoved. Hift. p. 283. 
to fit and vote in parliament ftiall be^tffiimmoned at mft Signifies money yearly raifed and col- 

twenty days before fuch trial, to appear an ^ vote therein ; |cfied in the feveral counties oiEngland^ towards provid- 
and every lord appearing (hall vptc in the, trir.Lof ftich i»g harnefs and maintenance for the militiay^ &c. Star, 

peer, firft taking the oaths of aMegiance and fupremacy, IS 2. 1 Geo^ 1. SeeM////;«. 

and fubferibing the declaration againft popery. See Black. ®t0ber, (From die Fr. Trouver^ i. c. invenire) Is an 

Com. 4 259, 260. " aftion which a man hath againft one, that having found 

CtiO}0 of 3 luroj 0 . Jurors may be challenged propter any of his goods, refufeth to deliver them upon demand : 
affeBum^ for fufpicion of biafs or partiality. This may be Or if another hath in his poftoffion my goods, by delivery 
cither challenge or /fl the favour. A principal to him. or othenvife. and he fells or makes ufe of them 

challenge is fiich. where thccaulc aiiigned carries with it, without my confent, this is a couverfion for which trover 
primafaciiy evident marks of fufpicion, either of malice or li« ; (o if he doth not actually convert them, but doth 
favour : as, that a juror is of kin to cither party wtthio the JiOt deliver them to me on demand, 2 hill. Abr. 618. It 
ninth degree ; that he has been arbitrator, has an intereft i® called Trover and Converjm^ and is a fpecial attion of 
in the caufe, Sec Challenge. Challenges to thefa^ the cafe, brought to recover the damages to the value of 

voart are where the party hath no principal challenge ; jhe goods, {sf c. In this a£don, the plaintiff furmifech thac 
but obje^b only fome probable circumftances of fufpicion, ne loft fuch and fuch goods, and that the defendant hath 
as acquaintance ind the like ; the validity of which muft found them, and converted them to his own ufe at fuch 
be left to the determination of triors^ whofe office it is to a place ; but the lofing is bui a mere fuggeftion, and not 
decide whether the juror be favourable or unfavourable, material: For if the plaintiff delivered the goods to the 
The triors, in cafe the firft man called be challenged, arc defendant $ or if the defendant take the goods in his pre- 
two indiflerent perfons, named by the court; and, if they fence, tfr. ^isadion lies againft him, if there be a con- 
try one man and find him indifferent, he fhall be fworn 5 verfion; which is the point of the ailion, and therefore 
and then he and the two triors fliall try the next ; and muft be particularly alledged : If a man finds goods, he 
when another is found indifferent and fworn, the two m^X take poiTtifion of them, and no a^llon lies ; but he 
triors (hall be fuperfeded, and the two firft fworn on the ought not to abufe or ufe them, for therein lies the of- 
jury (hall try the nekt. Co. lit. 158. and fee Black. Com. fence ; And where a man finds my goods, and refufeth to 
3 y* 363. deliver them upon demand, it is a convcrfion in law ; but 

CripoBfum, Leg- H. i. cap. 64. In quihus verocadfis tri- if he anfwcrs that he knows not whether 1 am the true 
pUcem ladam haberet, ferat judicium trioodii, #. a. 60 owner or not, and thcrefwe denies to. deliver them; this 
/did. The meaning is, that as for a fmall offence, or for » “o convcrfion if he keeps them from me. 1 banv* 
a trivial caufe, the compofition was twenty (hillings ; dhr. 21, 22, 23. A perfon finds the goods of another, 
fo for a great oftence, which was to be purged triplici and ufes or wilfully abufes them 3 as if it be paper, and he 
laduy the compofition was to be three times twenty (hil- put it into water, or the like, this a&ibn of trover lie# 
lings, vi%. tripodio. Cowell. againft him : Rut not for any negligence in the heeping 

CmoBa tertse, A quantity of land, containing three or them ; as where one finds another’s gfrmenr, and fuf- 
rods or perches. MS. Eliam AJhmole Ar\ fers it to be moth-eaten, {jTr- here no action will lie. 1 

Ctiftega, Was the upermoft room in the houfc, a gar- Cro. 219. 
ret or room three ftories high. ’Tis mentioned in Afiirr. If in /rswrr, an actual convcrfion cannot be proved, then 

Faris^ anno 1247. proof is to be had of a demand made, before the aflion 

CtlSfa, (From thcFt. i. c. Is an immu- brought, of the thing for which the aaion is com- 

nity, whereby a man is freed from attendance on the lord menced, and that the thing demanded was not delivered : 
of a foreftwhenhe is difpofed to chafe within the foreft ; in this cafe, though an a£lual convcrfion may not be# 
and by this privilege, he (hall not be compelled to hold a proved, a demand, and refufing to. deliver the things de-T 
dog, to follow the chafe, orflandat any place appointed, manded, is a fufficient evidence to the jury that he cpn.^ 
which otherwife he is obliged to, on pain of amerciament, verted the fame, till it appears to the contrary. • 

Manwoodf far. i. pag. 86* $6, 49 1 . t hill. 61^. 

Vr(ftra» A poll or ftation, in hunting. OrweL Where a defendant comes to bW:liding,^^ 

Vdtbfng^ CtfttlingrIReebe, The third part of acoun- denial is a convcrfion ; but if hp had thegol^ {sfr. 
ty, or three mnxe hundreds or wapentakes, were called a delivery, there denial is no convel'fion, but uHdenceof a 
triding OX trithingi fuch fort of portions ate the laths in converfioa : And in both care$, the dcfcndanihach a hw- 
JCentf the rapes in SttBhct and the ridings in Torkfiire, and fu1 j^fj9?flion, either by findin^or by delivery where 
thofe who governed theft trithin^, were theteispon called the ^ffeffion is lawful, the muftiliew 

/r/Vfiag-revcs, before Were brought adl caufes that andarefafal, to make a epaverfion s Though if the pof- 
could not be determined in the wapentakes or hwn-. feffion was tortious, as if the c^endairt ukes away the 
dreds. See Sfdmern of the asuiestt government ^England, plaintiff *s hat, the very taking is a fiifficicnt proof of the 
/. 52. bttThhin^ and Black. Com. i F. 116. convcrfion, wjlt^out provii^ a.drfnaiHl and rcfuftl. Sist. 

Critnilbfr, A trithing-min, or cbnftaWc of rfirer 264.^ gSalk» i6g» 

dreds. Hift. EUenf. jBy ^olt. Chief Jujlice. the denial of goods to him, who ^ 

Vtoiiage, (Trwag/aki) Is aeuftomary duty pr toll for hdxh a right to, demand isia^cohverfioiri ahd af- ^ 
weighing of wool: According to f/r/n, tronaU a beam Wy adei^and and refulal, if the defendant tender the 

a , . ' r , ' goodly ' 
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^ And thl^IaintifF irefufe to receive them, t%zi Will 

go only in micigA,U(M^Vf<dAma|^es ; not to the right of the 
aflion of trover, for the plaintiff may have that ffill. 

Qgf, 212. 3 Nelf. Ahr, 424, 425, An adion of 

trover andconveriTion may be brought for goods* although 
the goodie come into poffeffion of the plaintiff before the 
aftion ia brought ; which doth not purge the wfong* or 
make fatisfaftion for that which was done to the plmntiff 
by detaining the goods : If a man takes my horfe and 
rides him# and afterwards delivers him to me# trover lies 
againii him ; for this is a converiion* and the re-de- 
livtry is no bar to the action, 1 Danv. Ahr. 21. 2 LilL 
618.^ 

If goods are delivered to one to deliver over to ano* 
thcr, and he to whom they were firft delivered do after- 
wards refufe to deliver them over, and converts them to 
his own ufe ; he is liable to adlion of trover not only by 
him who hrH delivered them but aJfo by him tb whom 
they were to be delivered : And a plaintiff' may chuib 
to have his aftion of erover againft the firft finder of 
goods ; or any other who gets them afterwards by fale, 
i 68. I Leou, 183. If a common carrier 

has goods delivefed to him to carry to a certain place* 
and a ilranger takes them out of his poffeftion, and Con- 
verts the goods to his own ufe ; action of trover and 
converfion lies for the carrier againft him. i Mee^> 

Trover doth lie againft a common carrier for negli- 
gence in lofing goods ; though it doth not for an afkual 
wrong : And if goods are ftolen from a carrier* he may 
not be charged in trover and cohverfion ; but adion 
the cam on the cuftom of the realm, 2 Salk, 

It has been held* that where goods are ftolen# and 
t profecutlon of the offender by indidment the party 
id brings adion of /r9>orr* it lies not$ for fo felonies 
be compounded: but where fteals the goods or 
of and is convided* and hath his clergcy, upon 
Tofecution of If he brings trover end converfion 
and on not guilty pleaded this fpecial 
t the plaintiff ihall recover, j HMt 

C. 546. 

upon a fieri faeias the flieriff takes goods in e*e- 
n* and before the fale of them* a ftrailger takes 
'them away and converts them to his own life ; the Iheriff 
may have an adion of trover and converfitm, as he had 
a lawful pofteffton# and is anfwerable for thtem. 2 Bannd, 
47. And an execuemr may have fbi^thc goods of 
the teftator ; the law gives him a property* which draw- 
cth the pofteffion to tt# though mere be hot an adual 
poffeinon. Latch, 214. There muft be a right Or pro- 
perty in the goods* or a lawful poffeflion* CiV. which js 
to be provcif by the plaifttiff in trover, befofc the goods 
came to the defendant’s hands : And if a man finds his 
poods loft in the hands* of another* if he bought them 
in open fair or market ; this alters the property* and he 
cannot recover them. 1 Infi, 498. 1 Danv. 23. Ad- 

judged that trover lay for the finder of a jewel* ^ainft 
agoldfmith who defrauded him of it. Ihid. 505. Draw- 
ing out part of a veiTcl* and filling it up with water* 
is converfion of all the li<|ttor. Ihid, 576. A recovery 
in /rswr^efts the property of the goods in the defendant 
2 1078. In trover, the plaintiff may declare 

upon a ad matm generally $ or fpeciaUy per 
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In trover 


runt : And the 


the defendant’s 
the fpecial mat- 
prove the plaintiff 
or to intiele the defendant to 
2 Bulfi, }t3.- WMTe Infi, 
654. Telv^ Stpffi' Cfo, Car. 


the plaintiff need not Slew the 
date ; fbrthe bond being 40ft or Converted^ hdmiy not 
know the dam; find if he Ihould fet out t^'date; and 
miftakc it* he would foil in hirafition. 262- If 

the defendant find the bond, mtd foerive thO s^ acA 
tion of account Heth againft the receiver* and ir^ liwer. 
Cre.'£/rn. 723* ^ 

The place cf converfion miift be generalty mentiohed in 
trover^ or it will be naught. Cre^EBz, 78* yj,* And ycr 
where the of goods is in one county* and the con- 


wr/idn in atiodier bounty, the aaion broa?.ht for the/e! 
goods may be laid in the county where the converfion waj?^ 
or in any ocher county* as it is only a traniicory a^ion a 
add nether the place of trover^ nor converfion, are ira- 
vwfabic. P^h, 23 Car, B, B. If there be trover, before 
tne marnage of a female plaintiff# and converfion afrrr- 
wards; the hufband and wife may join* and it will be 
good. 2 Lev, 107. 

Trover lies againft baron and feme, fcttjng forth that 
they converted the goods to the ufe of the huft>and ; for 
the feme may be a trcfpa/TtT* and convert them to the 
nutband s ufe* or fte ule of the ftranger, but not to her 
own ufei and if 'the converfion be laid of hcr- 

jelf and hu/band, or ad u/um preprinm, i^c. it will not 
be good. Cro C^r. 494. Ixi trover the plaintiff may lay 
• converfion here, and prove it in Inland ; it it other- 
wife in trefpaft Wnrr elaufnm fregit, for there the party 
cannot ^rove the n^aft but where it lies* nor jay it in 
any other place thai\||ip;e^it is. Stile 33 1. i Mod £f,tr. 

at the plaintiff’s eleaion, 
may be brought foa^oods dewned ; for it Js but juitice 
that the party ftimjranavc his goods detained if * hey may 
be had, ojjrtfc/da mages to the value for the detaining 
and conjJETion of tliem. z LilL Ahr. Gi8. And trelt 
pafs or trover, lies for tlie fame thing ; though they 
cannot be brought in one declaration ; And the allega- 
tion of the converfion of the goods in ireipais, is for 
aggravation of the damages* Cro, Juc. co. Lutvji 

1526. 

Detinue doth not lie for money numbered ; but trover 
and converfion lies for it: For though in, the fmding and 
converting generally* the money of one perfon cannot be 
diftipguiflicd from that of another* all money bring alike; 
yet the proof that the plaintiff loft* and defondant can^ 
verted fo much, maintains the adtion* if the verdift finds 
It. yraf • Cent. 208. Where money is given to a per** 
fon to keep, though it be not in bags* aaion of trover 
will lie; becaufe this aftion is not to, recover the money* 
but damages. Ps/ 3 . 91. 3 Soli. 365. In cafe a ma- 

ftcr delivers corn to hU fervant to fell, who docs fo and 
converts the money* the mailer may bring trover againft 
the fervant. 2 Baffin 397. l Bolts Bep, 59. 

There is no proper pjga in afilion of where it / ^ 
lies* but the general iffuc not guilty ; on which the dc-/ 
fendant may give in evidence that the goods and money 
were not the plaintilPs. JSrs. 109. Trover lieth not 
for any part of a freehold ; but if doors fixed are removed 
and converted, it will lie. B^ood'e Infi. 540. In trover, 
the defendant may not wage his law* as he may in de- 
tinue ; wherefore it often takes place of that aftion. See 
Detinue and Black. Com, 3 1 5 1. 4 3^6. 

Crop«tSleigb^* [Pondus Troja) A weight of twelve 
ounces to the pound, having its name from Tr^^es a city 
in Champaign, whence it firft came to be ufed here. 

CtttCC* (Treuga) A league or ceflation of arms; and 
anciently there were keepers of truces appointed ; a» 
King Jgdw, 3. conftituted by commiilion two keepers of 
the truce between him and the King of Scots, with this 
claufe* Ifoj volentet treu^m pradiBam quantum ad not 
pertinet oh/ervari, &fr. Rot. Scot. 10 £dw, 3. Vide 
Cemfervators of the Truce, 

By Situ, 2. Hen, 5. Stmt* I. r. 6. Breaking of truce 
and fafe-condufts* or abetting and receiving the truce- 
btisakers, was declared to be high-treafon* againft the 
crown and dignity of the King; and coxiforvators of 
truce and (afe-condufU were appointed in every port, 
fAc. Sec the Siat, and 14 JEf. 6# r. S. 20 U, 6. r. n. 

29 ff, 6 . c. St. and 31 JT. 6 , c, 4. ^Ifo ^ Edw, 4. r. 4. 
Bat^^.er^0«r fupp<^(!^ z H, c. repealed by the general 
ftatulei 6. and fiat abolifiiing new crea- 

ted tmhfoiil; fooogh Sir Metti* Hale feems 10 queftion it* 
tj( Wafon^ ebrnmitted oti the fea, 1 Hal, P. C. 267. 

to HLmifi^e) the Stat. of 31 II, 6. re^ 
miilfo'f to this day. Black, Com, 4/^. 69* 

iTruga /rumettfi) If a mesfure of corn ; 
and, Sit thmiijHr, at this day the vicar bath aj- 

Ibwed him ftff offieiaddg at fome diapels of cafe within 
that parifli. Liher Niger Here/. 

Cniitctta 
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CrtttlCO0> A trunk fee in (hmh$u to meive the ob* 
lations of pious people ; cf which, in the times of 
there were many at feveral altars and iniiages, like the 
boxes which llnce the reformation have been placed near 
the doors of churches for receiving all voluntary contri- 
butions for the poor : And the cuflomary free-will oferings 
that were dropt into thofe trunks, miide up a good part of 
the endowment of vicars, and thereby oftentimes rendered 
their condition better than in latter times— —A'/Vtfr/a/ />a- 
Mit Mationes fua/cun^ue ad truncos turn in diSa eedejia 
dg^ ^ e, quam alibi infra parochiam ip/tus tukjia fa&ai. 
Ordin. Vic. Lancall. Anno 1430. / 

Vtttlfa, A trufs or bundle of corn r mentioned among 
the cuilomary fervices done by tenants. ' Qartular S, Ed- 
mund. MS. 

Cruft, {Fiduda, unfideniia^) Is a con -Idcnce which one 
man repofes in another — but, as g^rally ufed in law, 
St is a right to receive the profits of / 4 nd, and to difpofc 
of the land itfelf (in many for particufar pur- 

pofes, as direfled by the lawfvdoJyner, orjpAted out 
by fcttlcmcnt, or which 

created the truft. A but a nljhc given to an 
ufe, — If a peribn in whom It truft is r^^fed, breaks or doth 
not perform the fame, the remedy is by Chancery^ the 
Common law generally taking no notice olv trulls. 2 
LilL Abr. 624. A truft and ufg were all one at Common 
law, till the Stat, zj H. 8. which dillinguilhcs them : 
The method of making conveyances by way of truft, was 
invented to evade tnc llatute of ufes ; and thefe convey- 
ances arc not fo much favoured in law, as plain iihd 
direfl conveyances of eftatea. Paftb. 23 Car. M,R. 

Trulls and legal eftates are to be governed by the fame 
rules ; and this is a maxim which has univerfally pre- 
vailed. It is fo in the rules of defeent, as in gavelkind, 
and borough £i^///j& lands j there h z poffeftig fratrh of 
a truft, as well as of a legal cftatc. The like rules in 
limitations, and alfo of barring entails of trufts, as of 
legal eftates ; pgr the mailer of the rolls, who faid he 
thought there was no exception out of this general rule, 
nor is there any reafon that there (hould ; and that it 
would be impoftible to fix boundaries, and (hew how 
far, and no farther, it ought to go ; and that perhaps in 
early times the neceffity of keeping thereto was not feen, 
or thoroughly confidcred. 2 P. Rtp. 645, Sut- 

ton V. Sutton. 

Declarations and creations of truft, of lands, tene- 
ments or hereditaments, arc to be in writing, ligned by 
the party empowered to declare fucli truft, &c. 29 Car. 
2. r. 3. In the explanation of this ftatute, it is pro- 
vided, that this fliall not extend to rg/ulting trufts, or trufts 
arifing by implication or conftruaion of law j which lliall 
be of like force as before that a£l, 4 fcf 5 Ann. r. 16. And 
there is a ftatute by which infants feifed of eftates in 
fee in truft, may make conveyances of fuch eftates, by 
order of the Chtmtery. 7 Ann. e. 19. If a man buys land in 
another perron’s name, and pays the money for the land, 
this will be a truft for him that paid the money, though 
there be no deed declaring the truft ; becaufe the ftatute of 
fraud extends not to grafts raifed by the implication of law ; 
And a bare declaration by parol, on a deedafligned, may 
prevent any rcfulting truft to the afticnor. a F mt, JUp, 
361, 2 Fern. 294. Where there has been fraud in gain- 
ing a conveyance from another, that is a reafon of making 
the grantee confidfred as a truftgi : But the Statutt 29 Car. 

2. r. 3. relates only to equitable trujhznd interefts, and not 
an ufe, which is a legal eilate. 1 P. IFilHams 113. 
There are only two kinds of trufts by operation j 
either where the deed or conveyance has been taken in the 
name of one man, and the purchafe-money i>aid by ano^ 
tker ; or where the owner of an eftate has made a vt^un- 
tary conveyance of it, and declared the truft with regard 
to one part to be for another perfon, but hath been Sent 
as to the other part ; in which cafe he himfelf ought to 
have the benefit of that, it being plainly his iutcut, 
JBarnardift. 388. There feall be a tenancy by the cunefy. 
^r. of a truft cftatc; but of fuch an cftatc a woman fealJ 
not be endowed. 1 P. fFiWamt 109. falboFs Cafi^g. 
See 2 P. Wtlliams 147. A fine and recovery of O/w gut 
gritft lhall bar and transfer a truft, as it ftiould an eilate at 
law, if it were upon a confidcration. Cbanc. Rep. 49. 
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In equity trufts are fo regarded, that i^aS of a trnftfi* 
will prejudice the ceftui que trvft^difQ^ ^ough a purchaler, 
for valuable confidcration, without notice, (hail not have 
his title any ways impeached, yet the truftee muft make 
good the truft : But if he purchafes, having^otice, then 
he is the truftte himfelf, and (lull be atcountable. Al^ * 

Caf. Eq. 384. Where trufteet in a fettlement, join with 
tenant for life in any conveyance, to defeat a remainder, 
before it comes in e£h ; this as a plain breach oi truft ; and 
thofe who claim under fuch deed, having notice of the truft, 
will be liable to make good the eftates* z Salk* 680. Vcc 
in cafe a truftee joins with eeftui que truft in tail, in a 
deed to bar the entail ; as it is no more than what he may 
be compelled to, it is no breach of his truft, i Chin. Caf. 

49> iw. 

It has been decreed, that a truft for a fon, lhall 
pafs with the lands into whofe hands foever they come, 
and cannot be defeated by any a£t of the father or truftees. 

And though a hulband and wife, have no children in 
many years, and they and the truftees agree to fell the 
land fettled, ise. it will not be permitted in Chancery. 

Abr. Caf Eq. 391. i Fern. 181. A termor grants his- 
lands in truft for himfelf for life, and to his wife for life, 
and after to his children for their lives, and then to A. E, 

This truft to A. B. is good ; though if it had been to the 
heirs of their bodies, it would be otherwife : And a remote 
truft of a term, which tends to a perpetuity, has been 
decreed a void limitation. Cban, . Rep. 230, 239. 

If a hnlband makes a leafe for years, in truft for his 
wife, he may fell it, and it will bind hen But when a truft 
is firft treated for a wife bona fide, he cannot fell it, unleis 
(he join in a fine. Ibid. 307, 308. It has been adjudged, 
where a term is fettled in truft for a jointure on a wife, 
or in purfuance of marriage articles, or if the term of the 
wife be aftigned by her before marriage ; the hulband can 
neither charge nor fell it, ^c. though if the aftignment is 
made after marrige in truft for the wife, it is then volun- 
tary and fraudulent* Ibid. 225; 

A truft to pay portions, legacies, £?V. out of the rent® 
and profits of the lands, at the day prefixed, gives the 
truftees power to fell ; if the annual profits will not do it 
within that time, tlten they may fell the land, being 
within the intention of the trs^ : And they cannot fell to 
raife the money, except it be to be paid at a cercain 
time. Ibid. 176. A trtftee for fale of lands for pay- 
ment of debts, paying debts to the value of the land, 
thereby becomes a ptirchafcr himfelf. Ibid. 1^9. Where 
a truftee for paying portions, pays one child his full 
(hare, and the truft eftate decays, he (hall not be allowed 
fuch payment. 2 Chan. Ca. 132. If one devifes lands to 
truftees until his debts are paid, with remainder over, and 
the truftees mifapply the profits^, they (hall hold the land 
only till they might have paid the debts, if the rents had 
been duly applied ; and after tCiat the land is to be dif • 
charged, and the truftees arc only anfww’able* 1 P. Wil- 
liams 519. And a perfon having granted a leafe of land 
to truftees^ in truft to pay all the debts which he (hould 
owe at his death, in a juft proportion, without any pre- 
ference; it was here declared, that the fimplc contraft 
debts became as debts due by mortgage, and feould cany 
intcreft. Ibid. 229* 

Truft of a fee-(imple eftate, or fee-tail, is fo/tited by 
treafon, but not by felopy 5 for fuch forfciiurc^j by way 
ofercheat, and aj^feheat cannot be but there is 
a defedl of a tenaSyit^nd here is a tenaj^ Hard. 495. 

See fenk. Cent. 245. to the 

King in cafe of treafen or felony 7 |yM^^ rri^y/fa<j^ui- 
ty ftall be compelled to afiign Cro.y^ 

C13* If a bond be ukep in an^cr,’s name, or a leafe - 
be made to another in iruft for a peton, who is afterwards 
convided of treafon or felony, they j^iol^uth liable to 
be forfeited as a bond or leafe made in Iiis qwa namtf or in 
his polfelbon. a flanuk. 450. Excontion may be feed, 
and Unds held in truft delivered, w^e any perfon is 
feifed or poflelfed in truft for another » bf the ftatuto of 
frauds, 29 Car, 2. r, 3. 

Truftees being obliged to join in receipts, one is not 
chargeable for money received by the other : In the cafe 
of executors it is otherwife. \ S^U, 318. a Ferst, 

Rep. 515, A truftee robbed by his own feryani, iha;l be, 

difchar^4.ti 
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^fcharged of ^ 6n account^; though gitat ueglijgence 
Kay charge hini^th more than he hath received^ in the 
mru}. z Chan. 144. There i« a breach 

of truji in fervants/^wng away with their mafter^s goods 
delivered them» ^c. 

Of a reJKlting truftt or frufi hy implication of law. 

It was ruled by lord chancellor Cowper^ that the, fta- 
tute of frauds, feS. 3. which fays, * That ail convey- 
ances, where trufts and conddcnces /hall arife or rc- 
fult by implication of law, /hall be as if that afl had 
never been made,' mnft relate to trufts and csquitablc in- 
tcrefts, and cannot relate to any ufe which is a legal eftate. 
Mich. t709. in the cafe of Lamplugh v. Lamplugh, 1 P. 
IVms. 112. 

No rule is more certain than that if a man makes a 
conveyance in truft for fuch perfons, and fuch eflatcs as 
he /hall appoint, and makes no appointment, the rcfuic- 
ing trull mull be to him and his heirs.' The truft in 
equity muft follow the rules of law in the cafe of an ufe> 
and that it wo^^ld be fo in the Cafe of an ufe is un- 
doubtedly true, and that was Sir Edward ClecPs cafe in 
6 Rep. per Lord Chancellor, Fiix~Gib. 223. Fitfgerald 
V. Ld. Faulconbridge. 

* Wherever there is a confidcradou there can be no re- 
fiilting truft. But if a leafe be made for years without 
a coniideratioh, there well be a refuiting truft to the 
IclTor. 

Where a daughter’s portion was charged upon the fa- 
ther’s land, Ihe at the requell of . her father, had releafed 
her intereli in the land, to the intent chat he might be 
enabled to make a clestr fettlement thereof upon the fop. 

It was declared by the lord keeper, that if this was 
done by the daughter withont any confidcration, there 
would be a refuiting truft in the father, whereby he 
ihould be chargeable to the daughter for fo ^ueb mo- 
ney. Fnem. 305. Lady TyrdF^ cafe^ 

But where a truftee purchales lands out of the pro/its 
of the truft eftate, and takes the conveyance in his own 
name; tho* probably, if he cannot make other fatjsfac- 
tion for the xnifapplication, thefe lands may be /equefter- 
ed, yet they cannot be declared to be a trull for cejiui que 
u/tt no more than if A. borrows money of S. for it is { 
not a truft in writing ; and a refuiting truft it cannot 
be, becaufe that would be to contradift the deed by pa- 
rol proof, dirc^ly agaiuil the ftatute of ijau,d8. But if 
rhis purchafe had been . rtcited to have been made with 
the profits of the truft eftate, this appearing in writing 
might ground a refuiting truft. On appeal, to the hou/e 
of lords, this decree was affirmed, Chau. Free. 84; pi. 
77, Kirk V. Wobb. 

So where a ceftator impowered the executor to lay out 
the pcmnal eftate inland, and fettled it and his 
heirs : And the exegutor being about to purchafe told 
mother of it, and afked her confent, but cook the 
conveyance in his own name, and no truft in writing 
was declared, but it was proved chat he at feveral times 
declared it mull be fold to make A. fatisfa^ion ; yet the 
court (though inclined to decree a conveyance to A. the 
executor being dead infolvent) declared it could not, bc- 
caufc there was no exprefs proof of the application of 
the(|ruft money. Ch.Frtc. \ b%. bl. 139. For more ham- 
i^ma this fubjtB^ fee 21 Vin. A or. tit. Truft, and 5 New 
aad f See farther as to Trufis^ Black. 

rrufteJkof CO make prefenta- 

CO f* 14* 

iSaSre conttining fixty pouiids weight of 
tMj and fromaty-furtodghty-^xiwuad* of eamfkire, 
iui,. DiJh 

;tSepye]MitKrr of extbt- 

autr t<if&w%e nioft oqwrieaced bairi^ei^,'. tailed tbe/’^r 
moM, andthe plt^a in'wKkh they £i) 

'have a procedencx in .m«)UOD8. 3 F. a8. ». 

f Mrbitbt^,\ li an engine of^ 
punifhment, which onglft ^ he in cvp^ jiibetty that Juth 
view of fraiik-’{dedge»,4(M;,J:li^,corrts^^ of fcoldt and 
unquiet women. Kiitbint fik .13. $e« Cmi- 
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(Sax.) In the end of words /ignifics a Tonjun, ' 
dwelling-place. 

Cuii, (Lat. Tunellum) A vcffel of wint and oil, being 
four hog/heads. l ij, 3, c. 12« htm of timber is U 
meafure of forty folld feet, cut to a fquare. 12 C’ur. 2. 
f. 14. And a tunh twenty hundred weight oi teaL, See. 
by Siat.0 fsT 10^. 3, c. 13. 

Cutinugc, (funnaginm) Is a cuftom or impo.ft granted 
to the crown for mert^Undize imported or exported, pay- 
able after a certain jbtc for every tun thereof. Staf. i z 
Hen. 4. c. 3* 6Sden. 3, r. 24. 1 £d. 6. c. 13. 12 

Car. z. c. 4, ^ee^ufoms. 

Vtttt’grtbC, (SiH. Tungerer^a^ j, c. villof pr^poftus,) 

A reeve or baili/T,^/ in Lillis qua dicimus maun' ii ) 
domini perfunam fumnet^ ojujquc wee omnia dijp&nit tsl mo- 
deratur. Spelm^, 

iCitebUg/Uin, The liberty of digging turfs. Mon. Ang. 
Tom. I. p, 632./ 

Curbatp, {’TJ^aria from 7urba, art obfolete Latin 
word for turf) Is\^ight to dig turfs on a common or 
in anotllpr iiun’h 94. Alfo it is tdkeu 

for the jl see where digged : Awd turbus hath 
been f^j- the turbary, 

ClItbCtU^mSTj?' ^import^NL as they might have been 
before 10 11 1 Gcoji. Star, 2 . c. iS. 

^ CutUep 0!Lm!2ianp of merchants, having divers fa^Ho - 
ries abro^J^and which carry on great trade loTufLy, 
Kc. created in the time of Queen Ehi.Abcth. Sec Mn - 
chant. 

Ctitlltnn, A kind of sky-colour’d cloth, mentioned iu 
Stat. I k. 2, r. 8. 

Curtt, or Sourit, Is the King’s leet through all the 
county ; of which the /hdriffi is judge, and this court is 
incident to his office ; wherefore it is called the Jhcrijf^s 
tonrn : And it had its name originally from the /heri/Ts 
taking nturupt circuit about his /hire, and holding this 
court in feveral places ; for the word/tfr« properly taken, 
doth not /igni/y the court of the /heri/f, but hu peram- 
^ bulation. Crompt. Jurifd. 230. iilnft. 260. 2 Hansik. 
/*• C, 5 j* The turn is a court of record ; and by the 
Common law, every /heriff ought to make his turn or 
circuit throughout all the hundreds in his county, in 
order to hold a court in every hundred for redrclHng 
common grievances, and prefervation of the peace $ and 
this court might be holdcn at any place within the hun- 
dred, and as often as the fticri/F thought fit : But this 
having been found to give the fhcriff too great power 
of oppreiiing people, by holding his court at fuch 
times and places at which they could not conveniently 
attend, and thereby Jncrcale the number of his amerce** 
ments; by the 5/ar. of Magna Chart a f cap. 55. it was 
enabled, That no /herifF /hall make his turn through a 
hundred but twice in a year, wst. once after Eafler, and 
once after the feaft of St, Michael ; and at the place 
accuftoxned : Alfo a fobfequent ftatute ordained, That 
every Iherift* /hall make his turn yeaily, one time w^ithin 
the month after Eajler, and another time within the 
month after Michaelmas ; anvl if they hold them in any 
other manner, they /hall lole their turn for that time, 37 
Ed. 3* cap. 15, 

Since thefe llatutes, the /heri/F is indiftable for hold- 
ing this court at another tithe, than what is therein Ij- 
micedr or at an unufual place : And it has been held, 
that an indldlment found at a fticri/f’s turn, appekfing 
to have been holden at another time, is void. Dait. 
Sher. 390, 391. Oyer 151. 38 Hen. 6. 

Ac Common law the flicri/F might proceed to hear and 
determine any p/Fence within his jurifdiftibh, being in- 
dicted before him, and requiring a. trial, till /heriffs 
were reftraWd from holding pleae of the crown by 
Magna Cbaria^ cap. 17. But that ftatute doth not rc- 
ftrato the ftieri/Ps turn, from taking indidments or pre- 
figments^ or awarding proceft thereon ; tho* eke power 
o^a;^(Ung fuch procefs being abuied, w^s taken from 
all the mcxiiiri (except Aofe of London) by the 1 Ed, 4. 

and lodged m the juJiices of peace at their feflions, 
wko are to, av^ard procefs on fuch indi^ments dcliveied 
to, them , by the Ihariffi fls ^bey had been taken before 
tbemfelvesj 2 jflawk. 57, 70, 7 1. 

i ■ ' 
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t rn on the jury i 
a tiihingman ne- 
jcrlbn chofe con- 
he may amerce 


The ftierifPs power in this court is ftill the ftme as 
anciently it was, in all cafes not within the Aatuies above 
Mentioned ; he continues a judge of recoM, and may in- 
quire in his turn of treafons and felonies, by the Com- 
mon law ; as well as the lowcft offences againft the 
Kintr, fuch as piuprcftiires, fciiiurcs of treafure trove, ol 
waifs, ellrays, goods wrecked, pJe. All common nu- 
fances and annoyances, and othcr^uch like offences ; as 
felling corrupt viduals, breakinghhe affife of beer and 
ale. or keeping faife weights or ntWufes, are here in - 
di^Uhle ; al/o all common difturbers If the peace, oar- 
rctorrv, and common opprcflbrs ; andfcll dangerous and 
fufpicious perfons, And the in his turn may 

impofe n fine on all fuch as are guifty of contempts in 
the face of the court ; and upon a T^itor to the court 
making default, or lefufing to be 
or on a bailiff not making a panel ; 
glefting to make his prelentmcnt ; or 
liable refufing to be (Worn, tsfc, ^ , 

for oA’cncfs ; which fines and aine^aments arc^ leviable 
and recoverable by dilirefs, 

notwithllanding this it has been^m^’vcd^ijjg^eat part 
of the bufmefs of the tarn years 

part, through the ncgligo^c of fli^|jifrs and ftewards, de- 
volved on the ya/zr/fr See County- 

Court, tinCi Court -Lset, ^ 

Cttrnips. Penalties on Aealing turnips, 2, c, 

26./ 13. 

^urno ^Illi'cccomftum, Is a writ that lieth for thofe 
that are called to the per/Jjf"*! turn out oi their own hun- 
dred. Reg. Grig. 173, . . „ , - 

Cutltpihco. There arc ^atu/es continually made lor 
erecting turnp/KYs for repairing ways ; empowering juf- 
ticcs of peace and other commiffianers to appoint furvey- 
01 of the roads to amend the fame ; and allb colleftors of 
the toll at the places where the turnpikes arc fet up. 

Now by the Jiat. 7 Geo. 3. c. 40. all the laws relative to 
the roads are reduced into one law. The fob- 

ftance of that acl is as follows : 

By i» Five or more iruftecs for turnpike roads, at 
a general meeting, are impowered to creil weighing en- 
gines, for weighing carriages ; and to take 204. (additi- 
onal tolls) for every hundred weight which every n.irrow 
four wheel’d carriage, with the loading, fhall weigh above 
60 C. weight. So for all broad four wheeled carriages 
weighing above iix tun^ ; and alfo lor all carts, or two 
wheeled carriages, with broad wheels, weighing above 
three tons ; — to be levied as the other tolls, and applied 
in repair of the road, 

2. Not to extend to waggoils, tsfr. having axle- 
trees of fuch different lengths, that the dillance from 
wlu t‘l to wheel (of the narrower pair) be not more than 
four feet two inches ; and that the diAance from wheel 
to wheel of the other p;iir be fuch that the fOre and hind 
wheels roll only one finglc path of fixteen inches wdde 
at the lead, on each fide, and having the fellies of the 
breadth of nine inches at the bottom ; but that the fame 
fnall pafs on any turnpike road, and through any toll 
gate within 100 miles trom London, on paying only fo 
much of the tolls as (hall not exceed one half of the full 
toll payiibJc for waggons, {ffr, having the fellies of the 
breadth of nine inches from (ide to (ide, or for the beads 
of draught drawing the fame, and not rolling a path of 

fixteen inches. ^ . . n j 

3. Nor to extend to carriages employed in hulbandry. 

4. Trudees are impowered to order the fellies of car- 
riages tc be gained. 

5. No compofition for tolls to be made in rcfjpefl of 
narrow wheeled carriages. 

6. Penalty of 5 /. on fraudulently unloading goods at 
^or before the fame come to any gate or weighing engine ; 
or laying on goods aftbr having paffed the fame ; — the 
driver to b'“ committed for one month : And colledlors 
.neglc^ing their duty are to be difeharged, or forfeit 5 /. 
at the Option of ti ultees. 

7. No wagjyon, (hall pafs along any turnpike road, 
above 20 ntiles from London or Wejiminficr, having the 
felbct of the breadth of nine inches at the bottom, unlcfs 
the Utmv. he made in fuch manner, that no pair of wheels 
^xcept iuch as roll a furface of (ixiccn inches) be wider 


than four feet fix inches fi%nt infide 1 
the dillance from the centre of the for 
the hind wheel of fuch wagg 


de ; and that 
the centre of* 
bt being ufed for 


carriage of timber only) be not aboV^ nine feet ; on for* 
feiture of 5 /. by the owners.— Officers arc required to 
meafure fuch carriages — 5 /• penalty obftrudling 

them, tSTr, 

8. No broad wheeled waggon, isTr. to be drawn with 
more than eight horfes ; nor two wheeled carriages with 
more than five •,—//! parrs. Narrow four wheel’d car- 
riages not to be drawn with more than four horfes, i^c. 
nor two wheel’d carriages with more than three ; — i 
on forfeiture of 20 r. and the fupcrnumcrary horfes. a/. 
fia. 15. 

9. Five pouhds penalty on fraudulently taking off any 

horfc, or altering the dillance of the wheels, before coming 
to any gate, dsfr. 

10. And a driver travelling with more horfes the fame 
day, than he (hall have paffed through any gate with, 
(hull be deemed guilty of a fraud. 

ti. Provided that where it is neceffary, truftees may 
allow waggons, fafr. with broad wheels to be drawn up 
hills by ten horfes ; and narrow wheel'd carriages by fix. 
— the extent of the hills to be fpeciiicd in the order of 
allowance, which is to be certified to the general quar- 
ter feffions : And the order, if approved, is to be con- 
firmed, and filed ; otherwife to be vacated ; and after 
fuch confirmation and filing, no perfon (hall be liable to 
any penalty for uiing fuch number of horfes, as (hall be 
allowed. 

12. Provided alfo* that if it appear, that any waggon, 
could not by rcafon of deep fnow or ice, be drawn 

with the refpeftive weights, and by the number of horfes 
allowed ; then it (hall be lawful to Aop all proceedings 
for recovery of any penalty which may have^ bpen in- 
curred by drawing With more horfes than allowed. 

13. Narrow wheel’d carriages not to be drawn by hor- 
fes in pairs ; except four wheel’d carriages loadcn with 
fi(h, rabbits, poultry, calves alive cr (laiightered, or 
lambs only. 

14. No carriage to be fraudulently turned out of arzz/*«- 
pike road, to avoid the tolls, on forfeiture of one of the 
horfes, (not being the (haft horfc) with ;.1J his gears and 
accoutrements, to the ufe of any perfon who (lull fei/» 
and diltrain the fame. 

16. Driver of any waggon, Off, with wheels not duly 
conllruAcd ; or drawji by more horfes than authorized, 
may be apprehended by any perfon, taken before a juf- 
tice ; and on convidion forfeits 5 A 

17. Drag irons to be flat at the foie, and of the brcadtfc 
of the fellies, on forfeiture of 40 /, 

18. The owner^s real name and place of abode, to be 
painted on the tilt, or mod confpjcuous part ofecach wag- 
gon, ; alfo the words Common ibtage caasson 
Of Can* as the cafe may be. Travelling without the 
owner’s name and place of abode ; or with a fiditious 
name thereon, forfeits 5 A And without the words re* 
quired, 40 /. 

23. The aft not to extend to « any chai fc marine, 

coach, landau, berlih, chariot, chaife, calafh, os 

“ hearfe; or to any caravan, or covered carriage, ol 

any nobleman or gentleman for his private ufe ; or to 
“ fuch ammunition Or artillery as (hall be for fes Ma- 

•* jelly’s fervice ; or to any cart or carriagjgTdrawn 

•« by one horfe, or two oxen, and no menu "ot dto any 
<< carriage, havingi^e folc or bottom ofl^e fellies of 
“ the wheels thereof nine inches, 

•• whkh fliall be laden with One ll ne/Cft/ck ofraarfelct 
“ one piece of metal, or one piece (Fnmber.” ^ 

24. But p">-rons fraudulentl/ tak^ the ^neitt of any 
exemption, foifeit not exceeding 5 31 nor lefs than 40 /. 

28. Pojty fliillinp penalty on furvfcajjruffering any 
obftruftion to remain on the roads. ** 

30. Direttion pods to be fet op where feveral high- 
ways meet j and where the highways arc fubjr£l to deep 
or dangerous Hoods ; and for guiding travellers in th. 
fafeft tiaft. Mile Hones alfo to be tet up ; — ^Expences 
to be defrayed out of the tolIs.>->Surveyors oeglefiing 
their duty herein, forfeit 20 1, 

31. Pe- 
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'll. Pcniity BOt **c®*^^S 5 ^* nor, left than i or. on j 
pulling np\dellroyiog polls or banks to U fet np on 
the (ides of^ jswds. for fetority thtrtof, or *«!>»* 
•rapets ofbridgcSfj or defacing mile-ftones, or direftton 
pofts } or the offender may be committed and ke^ to 
hard la^ur, not exceeding a month, nor lefs than feven 

dayr, and whipt. r. j u 

17, Nufanccs on the road may be profccutcd at the 

exMnceofthe revenues of the turnpike: Bat profecuu- 
ons are rellraincd, unlefs on offender’s confeffion, or 

proof by witnelfes. . 

4.8 Any feizurc or dillrefs made for any forfeiture 
incurred, unlefs by warrant, is to be delivered over to 
the conllable till proof made of the offence before fome 
tulfice : and if not made within fix days after fuch de- 
livery, the diftrefs to be returned to the owner ; and the 
feizer to pay expences of keeping ; but on convidlion, 
an order to be made for delivering the dillrefs to the 
feizer.— Seizer not duly profecuting fuch fcizure for- 

agf All conviftions to be on confeffion ; or oath of 
one or more witnelfes : — Inhabitants competent witnef- 
fes ; — Any juftice (tho’ a trullee) may aft. 

c I Penalties, csr. (not otherwife direfted) art to be 
Itvied bv diftrefs ahd lale 5 one half to the informer, the 
other to the furveyor, towards repairs : For want of dif- 
trels, i£t. offender to be committed, not exceeding three 
months ; unlefs the penalty, (ffr. be foonerpaid. 

Cl. Profecutors or informers at liberty to fue, cither 
as the aa direfts j or by aftion of debt for pecuniary pe- 
nalties 5 or by action of trover for any beall of draught, 
or other goods, in which the forfeiture fliall be ftim- 
clcnt evidence of property to plaintiff, he need not prove 
any fcizure or demand 2 and (hall have full colls • But 
ten days notice in writing, to be given to foe . 

iending) previous to the commencement of fuch action : 
*— 'I'hc fame to be brought within one month after the 

ciTcncc. . . * , . . 

54. Diftrefs for money to be levied by virtue of the 
aft, (lull not be deemed unlawful, nor the party making 
it be deemed a trefpaffer, for default of form in foe pro- 
ceedings ; nor ftiall the party HJirainin^ be deemed a 
trefpaffer ab initio, on account of any iubfequent irre- 

55. But no plaintiff fhall recover in any aftlon for 
fich irrcgularityi if tender of fufticient amends has been 
made before aiiion brought : And if no tender has been 
made, defendant may pay money into court before ifn»e 

^^'56. Appeal to the General Quarter Seffionf, given. 

60. Aflion againll any perfon for any thing done in 
purfuance of the att, to be commenced within three 
months after the fjf£t committed : — To be locah — De- 
fendant may plead the general iffuc, and give the fpfc 
cial matter in evidf lice If foe action is brought after 
the time limited, or made tranfitory, the jury lhall find 
for defendant ; who in all cafes (hall have treble colls. 

By this aa foe principal parts of all the former 
aas are repealed, Jighway,, ^ „ 

^urnp, (Fr. Tourney) Mentioned in the Stat. *4 U 
8. c. 13. See Tournament. 

CutOfS, The llatutc relating to, 1 3 y 14 Car. a. c. 4- 
\t Sihoolmafter, 

^bjaftc. Signifies a wood grubbed up, and converted 

taaihdslc land. Ca. Lift. 4. 

ffiSfyoht (Pefte, {UoJfetJiinaratH haSium) Was a 
gueft at 3S inn a did any injury 

any iffj^,J8gwas to anfwer for it himfelf; and 
f^ot^is hoftTf^n cafo of a third Night's Awnhinde. Sax. 

{Sax.) The higheft rank of men, in the 
Saxon twet^ttX, who were valued at 1*00 Ihillin^s j 
and il^iwnjnry were done to fuch peffons, fsnsfatlion 
was to be made according to their worth. Leg. King 
Alfred, cap. l*. ij. and of King H. 1. r. 76. 

Cttclbe fS^en, {Duodeeinu bomisUt tegaw) Is a nuiilMr 
of tvtehe perfons or upwards, by whom and whofis oaw 
as to matter of faS all trials pafs, both in civil and cn- 
j^canfes, through all courts of the Common law w this 
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realm : They are otherwife called the jurj otiaijvejtu See 

ClSO (nfme(rc0, Inzll cafes of hightrea* 

fon« petit treafonp and inifpriiion of treafonp by Statutfs 
I Edw, 6. Co tz. 5 E^fw. 6,Cn iiaU i fsf z if 
Matn c* lOo Tnd/o lawful wituciTes are required to con^ 
vi£t a prifoner ; except in cafes of coining, and counter’* 
feiting the feals ; o^ unlefs the party fliall willingly, and 
without violence ^nfefs the fame. Such confeflion, by 
. mu fl be in open court. — See the 
/*. C. 297. Stat. Tr. z V. 144. Tofitr 
3 350* And fee alfo SuppUtory 

* ,) Were the lower order of Saxons, va- 
} pecuniary mulcts inflicted for enmes, 
fo 12. 

rcufation, impeachment, or charge, of 
ice. Lego Etbelredo c. 2. 
derived from Tyie, i. c. locus uH ftetit 
dificandst domui aptus, or from ijlatb, 
place whereon to build a houfe, 

ig : And it is applied to familia, 

.«ip^forth of another, which in the 
ga cauSyy^rffa^i or third houfes \ fo that 
laternal flotlc brancheth itfelfinco fcvcral 


Sm. 7 W. 3. 
iuUs and 1 
235. Black. 
Oath. 

Ctopbindi ( 


they carry no fccond or younger houfe 
farthQi^ and the ufc of thefc tyl^withs was to Ihcw not 
only the originals of families as to the pedigree, but the 
fcvcral diflindtions and dillances of birth, that in cafe 
any line ftiouldmakea failure, the next in any degree may 
claim their intereft according to the rule of defeent, Ifc, 
Ctntltnutb* There is a cuflomary defeent of lands in 
the honour of Tynmouth, that if any tenant hath ilTue two 
or more daughters, and die feifed in fee, the land iliall 
go the cldcft daughter for life only, and after to the 
coofins of the male-line ; and for default thereof to efeheat. 

a Ill, H 4 * , . 

^ppe, (Typus) A £gure, example, or likcncfs of a 

thing. Lift. Di3. 

^ppogtapbi^i The trade of printing. Ibid, 

{flecima.) Sec Jithta* 

V. 

•w T 3cdntt0> Vacant, free, that is at Icifurc ; alfo void, 
y Lift. DiB. 

A void place, or wafte ground : — ■ ■ 
Dtdimus omnia dominica noftra vacarils, if forefiisy Wr. 
Mem. in Scacc. Mich, 9 Edw. 1. 

^acaCy Sec Judgment, and 21 Vin. Abr. 536, 
tlllacating lBeCO^tl0. Imbezzling ox weating reiords, 
or falfifying certain other proceedings in a court of ju- 
dicature, is a felonious offence againft public juftice. 
See the Statutes 8 U. 6. c. 12. zi jac. f. c. z6. 4 IK 
kf M. c. 4. and Black, Com. 4 K 128. 

Vacation. [Vacatio) Is all the time between the end 
of one term and the beginning of another ; and it begins 
the lafl: day of every term as foon as the court rifes. The 
time from the death of a bifhop, or other fpiritual pci- 
fon, till the bifhoprick or dignity is fupplied with another, 
is alfo called Stat. Weftm. 1. c. 21. 14 Ed. 3. 

C. 4. See Black, Com. 3 276. 

micatura. An avoidance of an ccclefiaftical benefice j 
prima macaiura, the firll voidance, 

^CCart, {Pactaria) Is a houfe or place to keep cows 
in ; a dairy-houfe, or cow pafture. Fkta, lib. %, 
llaccarilt0, The cow-herd, who looks after the com- 
mon herd of cows. Ibid. 

Q^aMaze Duellum, To wage a combat, where two 
contending parties on a challenge give and take a mutual 
pledge of fighting. Ctrwell . , ^ . 

Qlablttm fOncrCi Is to take fecunty, bail, or pledges 
the appearance of a defendant in a court of juftice--.— . 
P^apimus tibi, ffc. qdodponas per vadium tf/alvesple-^ 
gUs Jobannem deB-^t. Keg. Orig. 

mmm flBoitOUm, A mohgage or pawn of lands 
fo engaged to the creditor, that he hath a right to the 
mean profits fiw the ufe of his debt. Qlanvil, lib. 10. 

tap. S. Sec Sloeka Com. 2 157* 

^ Wahmaa 
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ttabiutn bfbum. A living pledge, as when a man / o^ orend again in the like manner, ^ ftaj)h>be deemed 
boTOws a fum of another, and grant* him an eftate, as to be guilty of felony, and tranfported ig>^aay ame not 
of zoL pir annum, to hold until the rents and profit* lhall exuding feven years. 

jcpav the fum borrowed. Black. Cm*, a 1 57. Any perfon may arorchrad andcarry before a jufljce any 

CitagabonD, {yagahundm) One that wanders about, and perfons going about from door to door, or placJftg tnem- 
hai no certain dwelling ; an idle fellow : And rogues, lelves in ftreets, highways or pafTa^^s tO beg ajms in the 
•vagabonds^ and (lardy beggars, ar^mentioned in divers pariihes where they dwell, and the jufticcs may order the 

ovcr/ccrs of the poor to pay fuch perfon 5 for evciy 
offender, which on refafai of payment may be levied on 
the overfeers goods. Any perfon may apprehend an 
offender againft this aA, and carry him before a juf* 
tice. 

A conflable refufing or negleAing to ufe his ^deavour 
to apprehend any offender (hall forfeit not exceeding 5 /. 
nor lefs than 10 j. to the ufe of the poor, to be levied by 
diflrefs. And any other perfon charg^ by a juftice of 
peace to apprehend fuch offender, refuling fb to do, fhall 
forfeit I o A juiHce may order the high conftable to pay 
to any perfon, whether a conftable or not, who fhall ap- 
prehend any fuch offender, lox, for every offender. The 
judices are four times in the year at lead, to caufe a ge- 
neral privy fearch to be made in one night, for the ap- 
prehending rogues and vagabonds. 

To prevent expences in palling rogues, vagabonds and 
incorrigible rogues, the juftice is to deliver to the officer 
a note directing how they are to be conveyed, whether in 
a cart, by horfc, or on foot. The conftable is to con- 
vey fuch perfon in fuch manner and time as by the pafs 
is diredvd, the next direft way way to the place where 
fuch perfon is ordered to be fenr, if in the fame county, 
pcrlbns, who run away and leave their wives and chil- tfe, but if in another county, Wr. he ihall deliver the 
dren, whereby they become chargeable to any parifh ; all perfon to the proper officer of the firft town in the next 
pedlars not duly licenfed ; all perfons wandering abroad county, in the diredl way to the place Where fuch per- 
and lodging in ale-houfes, barns, outhoufes or in the fan is to be conveyed, together with the pafs and duplicate 
open air, not giving a good account of thexnfelvcs ; and of examination, taking his receipt for the fame ; and fuch 


ftatuccs. See Vagrants^ and Black, Oft, 4 F. tyo> 
'atagtiint0, [Fagrantts) By the Geo, 2. e, 5. 

They, who threaten to run away and Icale their wives or 
children to the parifh ; or unlawfully itturn to a parifh 
from whence they have been legally rem^ed ; or, not ha- 
ving wherewith to maintain themfelves,/ive idle, and re- 
fufe to work for the ufual wages ; and yl perfons going 
from door to door, or placing them fel veil in ftreecs, i^c, 
to beg in the parifties where they dwell, iUall be deemed 
idle and dijhrderly per/ons. All perfons about as 

patent gatherers, or gatherers of alms, ^dcr pretence of 
ioifcs.by hre, or as colkClors h^prifons, all 
fencers and bearwards ; all intejludes, 

and perfons who fur hire, gain^ or fSbard a£t,^Jcfent, 
or perform, or caufe to be ude, 

tragedy, comedy, opera, playMarce, or offerefftertainment 
of the llage, or any pare therein, not authorifed by 
law ; all minftrels, jugglers $ all perfon%§m^ding to 
be gypjiest or wandering in the habit or fornHlf Egyp- 
tianu or pretending to have fkill in phyfiognoniy, pal- 
meftry, or other crafty fcicnce, or to tell fortunes, or ufing 
any fubllc craft to deceive and impofe on a perfon ; or play 
ing or betting at any unlawful games or plays ; and all 


all perfons wandering abroad, and begging, pretending 
to be foldiers, mariners, or pretending to go to work in 
harveft, not having proper certificates ; and all other 
perfons wandering abroad and begging ; and all perfons 


officer is immediately to apply to a juftice of peace in the 
fame county, who is to make a like note, and deliver 
it to the officer, who is to convey the perfon to the firft 
parifh, fic, in the next county, and foin like manner from 


going from door to door, or placing themfclves in ftreets, one county to another, till they come to the place where 


C‘t. to beg in the pari fhes where they dwell, and being 
apprehended for the fame, (hall refill or cfcape, ffiall be 
deemed rogues and vagabonds. 

All end-gatherers offending againft the^/^i/. 13 Geo, i. 
in 23. being convicted ; all perfons apprehended as rogues 
and vagabonds, and efcaping, or rcfufing to go before a 
juftice, or to be examined upon oath before fuch juftice, 
or rcfufing to be conveyed by pafs ; or giving a falfc ac- 
count of thcmfelves after warning of the punilhmcnt; and 
all rogues or vagabonds breaking or efcaping out of any 
houfe of corre^ion ; and all perfons who having been 
punillied as rogues and vagabonds fhall again commit any 
of the laid offences, and offenders againft this act having 
children with them, (and fuch children being put out 
apprentices or fervants purfuant to this adl) being again 
found with the fame children, ihall be deemed iucorri 
gibU rogues. 

The punifhment of idle and di/orderly perfons is com- 
mitment to the houfe of correAion, tWe to be kept to 
hard labour, not exceeding a month. Rogues 
bonds arc to be publickly whipt or fent to the houfe of 
corredlion until the next feffions, or any lefs time, and 
after fuch whipping or commitment may be paffed to 
their laft legal fettlement or place of birth, or if under 
fourteen, and have a father or mother living, to the 
place ^ of abode of fuch father and mother. And if 
committed until the next feffions and adjudged a rogue 
or vagabond, the jufticoe may order him to T)c kept in 
the houfe of corredion to hard labour not exceeding fijj 
months. . ^ 

A perfon adjudged at the feffions an '^corrigilU rogue 
may be kept in the houic of correftion to hard labour, 
not exceeding two years, nor lefs than fix months, and 
during the confinement be corredted by whipping, at fuch 
times and places as the Juftices (hall think ht, andmay then 
be paffed as aforefaid ; And if a male, and above tte 
age of twelve years, the juftices before his difehatge 

«mnhw0il in the Cp-wtr-m 


may fend him to be employed in the King^<^ fervice, 
either by fe;i or land. If ^forc the expiration of his 
confinement he ftiall cfcapc from the houfe of correilion, 
4 


fuch perfon is font ; And if the officer who (hall receive 
fuch perfon there, (hall think the examination to be falfe, 
he may carry the perfon before a juftice of peace, who, if 
he fee caufe, may commit fuch perfon to the houfe of 
corredliou, till the next feffions, where the juftices, if they 
fee caufe, may deal with fuch perfon as an incorrigible 
rogue, but he (hall not be removed but by order of two 
juftices. 

If the vagrant upon fearch be found to have effedls 
fufficient to pay all or part of the expence of pafting him, 
the juftice may order the fame to be fold and employed 
for that purpofe. The juftices at feffions may diredt 
what rates and allowances (hall be tnade for palBng fuch 
rogues, vagabonds, and make orders for tbe more re- 
gular proceeding therein. The high tionftable is to pay to 
the petty conftable or other officer the rates fo allowed, 
on penalty of forfeiting double the fum, to be levied by 
diftrefs. 

When a vagrant is to be paffed to Inland^ the Ifle of Man ^ 
Jerfey^ Guernfey^ or Scilly^ the mailer of any ftiip bound to 
thofe places (hall, on a warrant from a juftice of peace, 
and being paid fuch allowance as the juftice (hall think 
proper, receive fuch vacant and convey him to fuch pl(bce, 
and give a receipt for uie vagrant and money on th^.ack 
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of the warrant, on penalty of 5/. to the poor, 
by diftrefs ; but not t^th^^liged to tak 
grant for every twenty tons ‘ 

to which any vagrane ffialfi be pxffed 
work till he (halt betake hidifelf to 
he (hall refufe to work or go to ftmee, 
the houfe of correAion. ‘ ' ' 

By the S/at. 2 ^Gio. 2 n It 

any two or more jftftices, "in cafe any jperfon appre- 
hended, upon any general ^rivy fearch, or by virtue of 
4ny fpedal warrant, (haB bt charged before them ivhh be- 
ing a fogoe and vagabond^ oV kn idle' and diforderly per- 
ftm, or with fufpicion of felony ((dthpftgh nO ditndt proof 
befoen made thereof) to^exan^e fiicli perfon upon oath, 
not only to the parKh or place where ke was Ihft legally 
I fettled, but ;.lfo as to his means of livelihood, the fubftance 
1 . of 
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fcfibed by me perfons fo examined, and the faid juftice lhatl 
likewife fifil the fame, antf tranfmit It to the next feffionjot 
the peace t^ there filed and kept on record : And if fuch 
rerion ;b all n^lMhmit appear to fuch juftices, that he hai 
i lawful way oTgctting his livelihood, or (hall not procure 
fom>s refponfible houlekeeper to appear to his chara^r, 
and to gipe fecurity for his appearance before fuch juftices, 
at foine day to be fixed (if the fame (hall be required) to 
commit fuch perfon to feme priibn or houfe of corredlion, 
for any time not exceeding fix days, and in the mean time 
time to order the overfeers of the poor where fuch perfon 
fhall be apprehended, to infert an advertifement in fome 
public paper, deferibing fuch fufpicions perfon, and any 
thincs which (hall be found upon him, and which he (hall 
beJfurpeAed not to' have honcftly come by, and mention- 
ine the place to which he is committed, and the time 
and place when and where fuch perfon is to be again 
brouffht before them to be re-examined ; and if no ac- 
cufation (hall then be laid againft him, then (uch perfon 
(hall be difeharged. See Rogue, Lunatir. For the me- 
thod of conveying vagrant/, fee a6 Geo. a. r. 34. See 

** «aUt! or Habtlet, (AW/«w ve/ FaUaa) Was 

anciently a name fpecially denoting young gentlemen, 
thouph of great defeent or quality } but afterwards attri- 
buted to thofe of lower rank, and now a fervitor, or gen- 
tleman of the chamber.' Cam. SeUtn's Tit. Hen. SiaS. 
lib 1. In the accounts of the Inner Temple, it is ufed (or 
a bencher’s clerk or fervant } and<he butlers cf the houie 

corruply call them F'ar/r/r. . ^ _ , 

malentia. The value or price of any thing. See War 
aiauawrta. Signifies the kindred of the (lain, one on 
the father’s fide, and another on the fide of the mother, to 
prove that a man was a Welfiman. It is mentioned in Stai. 
U'aliiaf, It EJv). i. c. 

3Bnlo? matttasfi. Under the- antient tenures, while 
an infant was in ward, the guardian had the power, of 
tendering him or her a fuitable match without dijparage- 
meni or inequality : Which if the infants refufed, they 
forfeited the value of Uie marriage, valorem maritagii, 
to their guardian; that is fo much as a jury would af- 
fefs or any one would hona fide give to the guardian 
for fuch an alliance : And if the infants married them- 
felves without the guardians confeiit, they forfeited dou- 
ble the value, dnpUctm valorem maritapi. This was one 
of the greateft hardfliips of our anticnt tenures— But, 
the tenures being taken away, the law is abolifhed. See 
Biari. Com. t F. 70. , , , . 

qialuabte ConObctatlon. Is, m a deed, tse. money, 
marriage, labor, &c. See Blaei. Cm. t F . zpy. 

tiallfftfr tf - The (irft name of dignity, next beneath 
a peer, was anticntly that of vidamet,* vice domini, or 
valva/ort, who are mentioned by our antient lawyers, 
as vih magnet digtutatu ; and Sir Ednuard Coke fpeaks 
highly of them. Yet they are now quim out of ufe ; and 
our legal antiquarians are not agreed upon even theu 
original or antient office. See Blatk. Cm. i T. 403. and 

{Falentia, Falor) Is a known word ; and the 
value of thofe things as to which offences arc committed, 
is ufually Qomprifed in indi^lnients ; which feems neceffary 
in theft to make a difference (mm petit larceny, and in tref- 
pafs to aggravate the fault, £:fr. But in other cafes a thf- 
tiaion has been made between value and prite. If a 
slLnoff declares in an aftion of trefpafc for the taking 
live cattle, or one particular thing, he ought to 
fay that^ defendant toofeieiNfm away, pretii fo much,; 
if the dgBpratimt^ibvSsi'^tDg of things without life, it 

mnft b^nSlgiF ^ ** ““ 

to be priMif® fuch a price, , as the owner of them did 
sfteem them tot* worth ; and dead things to be rMkoned 
at the value offthc market which may he certainly known. 
Of oiih mot cnitent it fhall ht pretii ; but of common 
coin current, it fhall he neither faid pntH nor e^ 
tiam, for the vaUe and price thereof it certain : T^ 
difference between prttii. end ad valent^ may procew 
from the rule in the rq^er ef wHu fhewsst tote 
according to the ancioBt Items ufisd m the law. rFtfi- 
SjuA.fr,t. *littedth-.6z9. Ajewei it « fiud » 


hot vatualle in law, but only according to the vilua^ 
ihn of the owner of iti and Is very uncertHin : Bot there 
feems to be a certain <value for diiimonds among the mer- 
chant jewellers, according to their weight and luftre^ C c* 
miL 21 Car, B* R* 2 LHL 628, A man cannot fay 
that another owes him fo annch, when the vaiut of the 
thing owing is uncertain ; for which reafon actions in 
thefc cafes are always brou'^ht in the /ktimt. and the de- 
claration ad tvalentidm, tfr. 1 LiUw. See manfye 
^ ISlaiUC of ILanO-'May be intended fpch as it was .nn- 
ciently, and not fadjudged according to its improved wtf- 
lue. 2 Lean. y*f, Lufw, 1304. Parch /e, 

®a!ufi of iTOarn'age, {Palorr maritagii) Wa.s a writ 
that lay for thf lord, having offered marriage to an infant 
without difpaiWcment, if the man refufed to take the 
lord’s offer, ani married another worn, in, to recover the 
*vaiue of the Carriage. Rrg, 164. This is alio 

called forfeitii'e of marriage, furhfuHura maritagii. See 
the ftatutc n/Car. 2. caf, 24. 

( 5 'cW.y He 'naagedfor me at the va/ifp i, e, ftood 
for me at the iHnt. Blount, 
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A yane, Fenti Index \ and vannust a fan to 
kw coin witK^»:ilr^/, Di/R, 

As vantarius Regis ^ the King’i 

I toe 4 ft* Peurvne ft tun item. 


fore R, Miles ten. terras per Jir* 

jeantiam ejje va^rium re^, b r. Rot* dejinihus, 'rerm, 
Mich* 2 

{Variant ia^ from the Fr, Varier^ i, c. Altt^ 
rtfrf)^gnif*cs any tikeration of a thing formerly laid in a 
pica, or where the declaration in a caufe differs from the 
writ, or from the deed upon which it is grounded, lAc, 2. 
LHL Abr, 629* If there is a variance between the declara- 
ration and the WTit, it is error ; and the writ fliall abate. 
And if there appear to be a material marum e bccwceu the 
matter pleaded and them.inncr of the pleading it, this is 
not a good plea ; for the manner and matter of pleading 
ought to agree in fubftance, or there will be no certainty in 
it. Cro, Jac, 479. 2 LHL 629. But when the pleading 
is good in fubftance, a fmall variance fhall not hurt. 3 
Mod. 227. If the record of Ni/ Pnus agrees with the de- 
claration delivered, a varis'ition from the iffutr is not mate- 
rial* 2 Strange Where the original writ varies 

from the declaration, it is not remedied by any ftatute of 
Jeofails. 5 Rep. 37* t hough verdi£l in ejc6i:ment was 
for a meffuage next the meffage of A. B, and the judg- 
ment for a meffuage next another meffuage in the occu- 
pation of A B. This is no material variance ^ but is a- 
mcndable. by the Ztat. \6 bl 17 Car. 2. cap, 8. which 
ennfls. That all omiflions, variances, &:c. not being againft 
the right of the matter of the fuic, (hall be amended. 
Raym. 398. 3 Scdlb. 368. The original writ in C. B. 

concluded ad damnum 40/ and the declaration was ad dam- 
num 100/. l lie jury gave izL damages; and on a writ 
of error brought, this variance was aligned ; it was held 
that this had been a good objedion in the original aflioii 
on a demurrer to the declaration ; but it is not fo after 
verdift ; not being matter in point of judgment, efpecially 
as the jury found only 12/. damages ; but if the verdidl 
had found more damages than what was mentioned in the 
writ, though Icfs than what was fet forth in the declara- 
tion, it had been ill, bccaufc there was no writ to war- 
j^ant fuch damages. 2 Cro. 629. 1 Buljl. 49 
^ If a defendant pleads a variance between the writ and 
declaration, he is to crave oyer of the writ before be fhall 
have any advantage of the varian e, becaufe the writ 
and declaration are not upon the fame roll ; and there- 
fore if the defendant plead to it without dcmuiKiing 
eyer, on demurrer judgment may be for him to aniWer 
over, ifc. 2 658. If in the imparlance roll the 

declaration is in debt, and in the plea-roll it is in ttcfpafs ; 
this is fuch a varianetp^ that if the plaintiff hath judg- 
ment it fhall be reverfed, 3 Sulft. 229- When a contraa 
is intire, an aftion of debt cannot be brought for part cf 
ijhe money, without fhewing bow the other is fatished ; if it 
be, ’><thw variance from the true debt will make it ill. 3. 

in writ ©terror in the Exchequer chamber to remove a 
lecoul out of Bu it. of a certain trcfpafs the hufband 
and wife had done, the record certified was of a trefpafs 
done by the woman alone j and for this variance the 
u B 



V E T 


V B IST 


ZtrM^i 787 
imaterial. i 
ial nforiamci 
Variama 
lat a man is 

Mg. tit. Fir- 


writ wai abated, and the record jadged not removed- 
5/d. 269. 3 ^Alk. 369. if a Icafe be alledged to be made 

by two perfone, and it appears on evidence Acy were w- 
nants in common, and fo ievml Icafes ; it is a material 
•varianct : But on its appearing that the tvro lefTors were 
Coparceners, it will be otherwite, for it is there a ka& of 
them both. 2 RM. Air. 7 19. 

On variatue in the perfons or nnmber of acres, lAc. 
between a fine and an indenture to lead the ufes ; if the 
party avers, there was not any othcj^confideration, or 
Mew agreement, but that the fine was kvied according 
to the ufes and intents mentioned in the ^^denture, it is 
good. 5 Rtp> *5* Farimci of tlie fum inJa judgment, 
not cured by a nmittit. % Strangt pyi. ^ A flight 
riance fatal in the name of a corporation* 

Fariance in the chriftian name of an earl it 
Strange 316. Segrmti and Seagrofoi no mail 
upon an iffuc of nul tiil record, a Strange 8 
in names, ^c. how fupplicd by averment, 
the fame perfon, and indued of office, k^c. 
and Fardan. Vide Amendment and Cam. 

(FaJJallut) In our anciei|^sma|^s fignified 
jiant or feudatory ; or perfon wh o vowc^dclitvji| ^^^ 
mage to a lord, on account of fo^fSHlffr^ 
in ke ; alio a flave or fervanc, pd efpecijiy a doraeftick 
of a prince, Du Cange. VajiAut is faid^nnheoir^ /«- 
ferior /ociu$^ as the maffal is inferior to hti inwUL and 
muft lerve him ; and yet he is in a manner hii compalton, 
becaufe each of them is obliged to the other. Skene. See 
^latk. Com* ^ F. 

QlaiTaiage, Significa the ftate of a or fcrvitudc 

and dependency on a fuperior lord ; Liege ntaffalage be- 
longed only to the King. 

^CTcUtia, Was the tenure of holding of vallals. 

Cowel. . ^ ^ - 

Is a writ that lies againfl; tenants for term of 

dife or years, committing kFa^e. F. N.JB* 55 - 
Orig. 7*. See iTaftt. 

j&aftUilt, A PFe^e or common lying open to the cattle 
of all tenants who have a right of commoning. Pareeb, 
Anth* 171. 

Wattuin fottXUt bel ®oCScf, That part of a foreft 
or wood, wherein the trees and underwood were fo de- 
llroycd, that it lay in a manner wafte and birren. Fa- 

rock Antiq* p» 3 S** 

^aba(03. Is one who was in dignity next to a baron. 
^Camd, Brit. 109 .— — Simt & alii hdenHs Regnii fw di- 
cuntur Baronet bee eft, reimr belli : etf alii fane qai dkaur 
tur Vavafores, Viri Magnm Digmtatie, Bra£t. lib. i. 
X2p. 8 . Spclm. GlOff. Sec Falva/ere. 

UdbafO^p, {Fave/oriaJ The' lands that a Fava/er 

held. Bra^. lib. 2. . * r . 

of the itfng. The legdl ubiquity of the 
'King is a confcquence of his prerogative. His Majcfty, 
in the eye of the law, b always pinfcnt in all hh courts, 
though he cannot perfonally diftributejuftice. His judges 
are the mirror by which the King’s image is refiefted. 
It is the regal office, and not the royal perfon, that is 
always prefent in court, always jcady to undertake pro- 
fccutions, or pronounce judgment, for the benefit and 
protedlion of the fubjea. And from this ubiquity it 
follow?, that the King can never be nonfuit 1 for a rtOn- 
iiiit is the defertion of the fuit or aaipn by the non-ap- 
pearance of the plain ttff in court* For the fiine reafon 
alfo, in the forms of legal proceedings, tl»e King h not 
faid to appear by hit attorney, ai Other men do $ for he al- 
ways appears in contemplation of law in his own pre^r 
perfon. Slack* Com. 1 F% tyo. 

The tenants within the manor of Brad- 
ford, in the cennty of Hlkt, pay a yearly rent by this 
name to their lord, in lieu of paid formeriy in kind, 
SleunFt ^ en . 

taieltfgailRubkfatftmii l i applied to mOney or Jket 
paid to the King, to defray the charge he is at in Itoaln- 
taining the courts of jufUce, and proieaion of the people, 
3 Salk* 33- 

®ckute, (Fifiret, from the Fr. Fehr, i. e. Cem^e) 
Are foch perfons as are fent by the court, to take a view 
of any place in queftion, for the better decifion of the 


right theveto. And it se uM for thofetiiat areappointeft^ 
to view an offisuce $ as a man murdered* a wom^ raviih* 
ed, iFe* Old Naik Sr. 112. B 9 aS* lib. $. 

ffteltliafab (Mimfteriam dt Vdiraria*) office of 
dog^leato or a courfer. Rjse. Pip. 

lleitfttiM, One who leads greyhoundj) which dogs 
in Germany are called Welters, in ltalj% FtUree, Stc. And 
lands are held per /er^uitium ittveniend. emrw vei^rarium 
Canat dneerei Sec^ Blount’s Tenures^p/y. 9. 

eftelttm qab^ttBeSmale, A veil or piece of hangings, 
drawn before the altar in Lent, as a token of mourning 
and forrow.-— /fms ad quodlibet aitare, fife. Velum qua- 
dragefimale^ Felum Nuptiale, PaUa Mertnmm, (sfc. Sy- 
nod. Exon* Anno 1217. . 

Stenario, Are thofe beads which are caught in thn 
woods by hunting. Leg. Caxni. c. 108. 

VeiuiMO, In the ihitate of Cbarta de Ferefta figirifiee 
Feni/on, in Ft. Fenasjbn : It is called Fena^on, of the 
means whereby the beads are taken, fuomam ex vena- 
ttone capiuntnr, and, being hunted are mod wholefome ^ 
And they are tAmed beads of ^veneny (not menery) becaufo 
they are gotten in hunting. t^Jnft, 31S. 

It is fometimes taken for the exertife of hunting, 
ttenbitieni ^ judicial writ, direded to^c 

Iheriffi, commanding him to fell goods which he hath for- 
merly taken into his hands, for the fatisfying a judgment^ 
given in the King’s court* Reg. Judie. 53* Stat. ip 
Car. 2. eap. 21 . The iherilT upon a fteri facias tnken* 
goods in execution, and returns that he hath fo donc^r 
and cannot find buyers ; or if he dday to deliver thenv 
to the party, istc. then writ Feniitiom expenat fliall 
iflise to the Iheriff, to make foie of the goods, and bring 
in the money* 13 7- l* Dyer 363, If n Snper/edeae 

be not delivered to the iherifF till , he hath in part exe- 
cuted a writ of execution, he may afterwards be anr- 
thorifed to go through with it by a Fenditioni exponm ( am 
he may alfo in the like cafo after a writ of error* Dyer 
98. Cro. Miiz. 597. I RoS. Air. S94* 

Qltnilftor IRe^, The King’s foiefanan ; being the per- 
fon who expofed to fok goods asid chattels foized or 
trained to anfwcr any debt doe to the King : This office 
was granted by King Edw. %. to Fbilip de Lardmer^ iw 
the county of Fork : Ita fuodifft nsel cert us funs atternatuM 
Hit ad mandatam wce-cotnitie de leer in heum fnfta cm., 
pr^d* fumptihut Jmt ad prmdiW^nsenditimm factendat, GsT 
capiat de una^uaque weneUtione pro fkedo fun xxxii dem. But 
the office wqs foiaed into the King’s handiB for the abufe 
thereof. Anno z Ed. 2. 

menb03 aito mtnoce* Fender is a peifon who folk 
any thing, and nmdee the perfem to whom it Is fidd. 
Where a man fells a thing to another, it is implied tlkt 
the vendor fhall make aflurance by bill of fak to the «en- 
dee, but not uniefs it be demanded ; per Fittek Cfaaneel- 
kr. 2 Ckan. cafet 5. MUbk 32, Car* 2* Legate v* 
Hockmoood. See 2 1 Fin. Air. tit* FeOder and FenAr. 

tUnelia, Is a narrow or ftrak way : It is mentsoiied 
in the Monaft* 1 tom. pern. 408, * 

Qlenia, Is ufod for a kneeling or low proftrndoA M dit 
ground, by penitents* Walftug. 196* 

^tldte facias, A writ judieial awarded to the Aariff 
to caufo a jury of the nei^bourhood to appear, when a 
caufe is brought to iflite, to try dm fame 1 and if the 
jury come not at the day of chit writ, then there ftall 
go a habeas corpora, arid after a diftrtft until limy ip 
OU Nat. Sr. 157, But where a nmfre omiu pait of fhe 
iflae to be tried, or any of the parties 9 if 
named in the bairn earpera, by a name dh 
that in the ofenire ; or aTNir^er^ on a panM 
is omitted in the babeat eorpmtt^AffeM 
are ififaed wichout any award oh die foil^^mwiit thfm % 
it will be ill, and it is fold 10 be a dUSmthttifitib. s 
Haaek. P*C. 298, 299* A wodreyorfai Origlittolieeb 
aUiOe WlWaWS ; and nmaktyk osMiate fo 

without wading of the {dfUh witMo the writ of 
whkk the joion are Ihamcmed^ a idU. 633, S36. 
Thoughic hath been hAB, that the Oteam fttia} may be 
of a eowtr^fs*^’ nuoudb hr any piece fchown^ idOni e 
/ha mat I vot not of adty dr eoahty. Cre. itke. fifio. 
And yet Where a wwor carihot OOhiafAlii a Vltt^ lilMilt- 
let; dvao it might hb dk eorpb^ tmBaSsti to {Mo- 
vent 
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vvnt Atiluj^F jufticci before die ftit!ne4 & ^ Jim. t. i& 

By which aft a wnitt fadgs may be fi^m die bodyiof; 
the county, |bv» In an ui^rmation againft a ^unty for 
not repatrin^A Bridget it wu held» that the attorney 
general might^jl^ rr to any ac^acent county ; and 
that it might be^ urpm of the wholet, or d$ of 

fome particular place theitin ne^ adjoiniag. Trstt. 3 
Jnn, 381. 

The plaintiff in rnffimpfit declared upon a promife made 
at Uaidjhnt in Kint\ and upon eea pleaded, the 

^emre facias^^ws dt ndcimtn villa fmruhia dSr 
fione^ and a trial was had : But it was refolvcd to be an 
infufficient trial, becaufe the vatin ought tO be of a larg^ 
precinct than the plaintiff himfetf had' alledged In his 
declaration. Tth^ 104. And it will be error if the 
venirt be ihort j as a defendant in trefpafs preferibed for 
a foot*-way leading from Himpm fo far as the foot-way of 
Horn-Cafth^ Stc. lOTue wat taken upon this peefeription, 
and the venin facias uwzrded di vicmitd di Hinton only 9 
when it fhould have been of Minton and HmhCafiU ; and 
the judgment was reverfed. Mock 357, ^1*. So if in 
ejeftment lands are laid in A. B. and C. and tried for 
the plaintiff by a vi/nt out of A. only $ this is infuffici- 
ei)t- 5 Bcp. 36. Though in adion of trefpafs, (!^r. for 
jhefeuing a dillrefs for rent, fetting forth that the plain- 
tiff made a leafe of lands to the defendant, lying in three 
feveral places ; the plaintiff having a verdid, it was 
moved in arreil: of judgment, that the trial was infuffi- 
cient, becaufe the venire was from one place, when it 
ought to be from dl three places where the lands lie ; 
but adjudged, that this a&ion bej|ng brought againft a 
wrong doer, and not upon the leafe itfielf, the venue may 
be laid in that very place where the wrong was done. 
Lntnv. 213. but fee 4 Ann. r. 1 6. 

One venire facias is fuftcient to try feveral iffues, be^ 
tween the fame parties, and in the fame county, z Cto. 
550. And where an aftion was brought minft two, 
they both joined i/foe, and one died $ apd a^ the ve^ 
nire facias was awarded to try the iftie between both, 
which was done \ and held to be no error, though it 
iffued againft a dead perfoii, becaufe one of the d^en- 
dants was living. Cro* Car, 308. 3 Netf Air. 444. 

If a venire fadat is returned by the coroner for defeft of 
the ftieriff, &r. when it ought to be returned by tlie 
fheriff, the . trial is wrong, and not remedied by any 
ftatute of jeofails. 3 Ref. 36. In aU cafes, where thete 
is to be a fpecial jury, the venire muft he JpecieU t If 
the matter to be tried be within divers places, and one 
and the fame county, the vdsire fuiai JhaU be general ; 
and if in feveral countiet, at fohll be fpecial, z Lill. 
Air. 635. < ^ V 

If a matter of law be dep^mg m court undeter- 
mined, and an iffim alfo joined in the cahfe^ there is to 
be a fpccial venire awarded, tarn act trianimn exitnm, 
avan^ad inquirendm de llamas, Uc. as well to try the 
Iffue, as to find the damages both upon the iffue and the 
matter put in judgment of the court, liidm 6 x 6 . 
jdaintiffs attorney ought to give a copy of the jury 
returned upon u. venire faciasp to the defendant’s atto 
mey, l>efore the trial ; and it it to be filed. Fefch^ 24 
Car. B. R. Aft trial at nijiprius. the plamtiff cfiai^ 
the venire facias and panels, and had a jury the defen- 
dant knew not of; and ruled, that the defendant can- 
got be aided, if ^e firft venire was not filed : Aud^n 
^flerence was taken when the firft venire waa not fileu, 
tllmhe cannot be aided, becaufe ho .may mfort to the 
AerShV and have a 'v^ew ofthe panel, .cube prepared for 
bis chal^^nget ibuttfthe^firft^ wmers.was IHied> then the 
defendaJR Jhati HMrc a new trial. 70 ; 

A venih fd^eids uftOr filed, canimt be amred without 
confent of paijlUs ; Though whmted vurdiS in a caufe 
is iinpcrfcfl:, fothnt judgment |fe given i^n ifi 

there Ihall be fi netm vmnfaeieu the caufe# m 

findoanew vcrdife«^ .^u £i 0 . ^34^ *635 And ifnplainf'^ 

tiff be nonfttit, cm a nUftakO in record* and 

tKe paper book And tbll arc 1 mo nonfait may b^ 
fet alide, and a venire facias ju mnm .Uwaided, wd ;tht 
iffue tried, Ifc. 0^. himmr^fnAfs .m»j( 

be amended by the ifftte roll, when that it right, in mip 
«fc». 3 Nelf 446. f^enirc Ho whittle more than form* | 
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f^enfre fkeiast Is alfo the common procefi upon any 
prefentmm^ being in nature of a fuminoni for the party 
to appear \ and is a proper procefs to be firft awarded on 
an indidment for any crime, under the degree of treafon, 
felony, or maihem, except in fuch cafes wherein other 
procefs is direfted by ftatute ; And if it appears by the 
return to fuch venire^ that the party has lands in the 
county whereby he may be diftrained, the diftrefa infi- 
nite foall be awarded till he do appear ; and he ihall 
forfeit on every default, fo much as the ftieriff returna 
ui^ him in iffuts : But if a nihil be returned, a capias^ 
alias, and plurhs, ihall iffue, ^c. z Havsk. i be 

venire facias ad rejfondendum may be without a day cer- 
tain, becaufe by an appearance the fault in this procefa 
is cured $ but a venire facias ad triand. exitnm muft be rcr 
turnable on a day certain, ^c. 3 Sdii. 371, 

Qienite fuciau tot mentioned in £m- 

kard* s Eiren. Jii. 4. See Fentr, infpiciendo. 

^tnitart, Is the book of Ecclefiajiicus ; fo called be- 
caufe of the Venite ExuUemus Domino jubilate Deo, &r« 
writ in the hymn-book or pfalter as it is appointed to be 
fogta fefr. It often occurs in the hifioryof our Englijb 
f/mps ; and is \:M\ei,Finitarium. Mon. Ang. Tom. 3. 

; but it is alfo ufed for the 
children by a ;pman of t^e marriage : There is in law 
nfrft and fec^Ji venter, Set. where U man hath children 
by fev?rw!\^ive8 ; and how they ihall take in difeenuof 
lancer vide Difcent. 

^^eutte {nCpfcietibO, Is a writ to fearck a woman thgt 
feith fhe is with child, and thereby with-holdeth landv 
from the next heir : The trial whereof is by a jsay of 
nuontcH. Reg. Orh. zty. The law hath provided this 
writ for the benefit of right heirs, eentra partus fuppofi^^ 
titios I and it is feed out of Chancery, aud returnable in 
the Common pleas, lie. And if a man having lands in 
fee-fimple, or fee-tail, dieth, and his wife foou, after 
marries again, and feigna herfelf with child by her for- 
mer hulband, in this cafi^, though foe be married, the 
writ de ventre in/fsciende doth lie for the heir agtmft 
her* t Lid. Air. 6 % i . Thmas de Aldiam of Susry, bro- 
ther of Adam de Aldiam, Annes^ Ben. 3. claimed his bro- 
ther’s efiate ; But Jean, widow of the Clid Adam, pleaded 
was with child s whereupon the fold Thomas obtained 
the writ vmre iifpiciendo direded to the foeriff— 
ajumptis tecum diferetis (i legaliius militihus H diforetis tsf 
kgaUius muUeribas de cmitatu tuo in propria perfono-OACidae 
^ ipfam Joannam, li ^'am a prerdUhs mulitriins coram 
frafatis mditibus videri facias, li diiigenter itoBari per 
uhera ii ventreiu, H inquifitionom foBam certifeari facias 
fub fipUo tuo a fgiBe dnerum miliinm jufticiariis nofris 
apud Weftm, lie. And in Eafer term 39 Elia, this writ 
was fued out of the Chancery into C. B. at the juofectt- 
tion of Pereiva! WiUongki^, who had married the dfJeft 
of the five daughters of Sir Francis fPilllwghiy, who 
died without any fern* but left a wife named f)oru^, 
that at the time of his death ijretendcd herfelf to be with 
child by Sir Francis ; which if it w^pre a fon, all the five 
fifters would thereby lofe the inheritance defeended unto 
them ; which writ was direfted to the .focriffs of 
and foey were commanded to canfe the faid liorotl^ iics 
be viewed by iz knights, and fearched by a a women* in 
the prcfcnce of the 12 knights, s/ ad troBan^sm pr 
uhera ii ad yentrem infpUiendnm, whether foe were with 
child, and to certify the fame to tjie come of fllommon 
pleas i and if foe were w&th child* to certify foe how long 
in their judgments, qt qu/ando ft p^ritum f eppn which 
the foerifis accordingly can&i her ,to he fearched, and 
returned that foe was tweni^ ftOOa with child, and 

that within twenty weeks per/Vura.* There- 

upon another writ iffued out;, of C« B^ requiring the Ae- 
jrtffs fafely to keep her ko . a koufe, and that the 
doors foould be well guatfted ; and that every day they 
,ftould caufe: her W/^Owed by fomrof the wpib^ 
nafood in foo kfl^When foe foould^ be delivered, 

with her to view her Jbirfo, 
whether it be mate or female, to the intent thw^iiere 
< foould be hp falfity : And upon this writ the foen^s rcr 
WnM* That they had caufed her accordingly to be kept 
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and view’d, and that fuch a day flie was delivered of a 
daughter. Cr«. 566. 

In Moor 523.//- 692. it is faid the (heriiTs of tondm^ 
with a jury of women, whereof two were midwives, came 
to the lady^fl houfe^ and into her chamber, and font to 
her the women, fworn by the fheriffs before, to fearch, 
try, and fp«ak the truth whether (he was with child or 
not. The men all went out, and the women fearched 
the lady, and gave their verdtd that flie was with 
child ; whereupon the fherilFs returned the writ ac- 
cordingly. 

In the 2 2 d year of K. James 1. the widow of one 
Duneomh married within a week after the death of her 
lirft hu/band, and his coufin and heir brought the writ 
centre hjfidtndo di reded to the flicrifF of L. who re- 
turned that he had caufed her to be fearched by fuch 
matrons who found her with child, /•/ ^u^/d paritura fait 
within fuch a rime ; and thereon it was prayed, that the 
Iheriff might take her into his cuftody, and keep her till 
Ihe was delivered, but beciufe flic ought to live with hbr 
hiilhaiiJ, they would not take her from him ; but he 
was ordered to enter into a recognizance not to remove 
her from his dwelling-houfe, and a|Writ was awliped 
TO the flicriir to caafe her to be iUTpeded every day by 
fvvxt of the women which he had 

her, and that three of them iffoulabSp^mtat her 
delivery, Cro, Jac, 685,^ Thcfe tmo laft cafes are 

notable precedents of the form of profccutn fcy ^ |hefe writs ; 
And where women condemn’d for crimes, win)|^lcad 
their bellies, pretending to be with child, are to be 
viewed, and tried by a jury of macrons, fee Reprh*ve, 
and 1 Blacks Com, 456. 

tflienuc, {Ficinetum^ or Fsfnetum) Is taken for a neigh- 
bouring place, locus qum vicini habitant : It is the place 
from whence a jury are to come for trial of caufes. F„ 
N, 115. In aftions of trefpafs and ejeftment, the 
*venue is to be from the vill or hamlet where the lands 
in quedion do lie : And in all real adions, the ^jenue tnuli 
be laid in that county where the thing is for which the 
adion is brought. 2 LilL Ahr, 63^^, 635. But the judges 
may in all tranfitory adlions, alter the <venue from the 
place where by the law it otherwife Ihould be, if they be- 
lieve through any jult caufe, there cannot be an indif- 
ferent trial in the county the menue was fird laid in ; 
though if a defendant will move to change the ^enue^ 
he mull make affidavit that the caufe of a<5lion (if any 
be) did arife in the county where he would have the 
nue to be, or elfcwhere, and not in the county where the 
plaintiff hath laid his aftion : And if upon a motion the 
court orders the asenue to be altered, the plaintiff is to 
alter his declaration, and lay his adion in the other 
county, i3c. Mich, 22 Car. B. R* Motion to change a 
•venue muft be within eight days after the declaration de- 
livered ; but this rule is not ftri£lly obferved : It is never 
granted after the rules for pleading are out ; and it is 
a rule not to cliange a •venue where neceifary evidence 
arifes in two counties to fupport the adlion, if the plain- 
tiff will be bound to give feme material evidence in the 
county where he laid his adlion. 2 Salk, 668, 669. If 
the defendant is a barrifter or attorney, on motion the 
•ventte fhall be changed into Middlcfex , and where an at> 
torncy is plaintiff", and lays his adlion in Middle/ex, there 
the •venue fhall continue, Uid. Where an attorney is 
defendant he may change the •venue into Middle/ex, z 
Strangs 1 049. But not where there is another defen- 
dant joined with him. 1 Strange 1 10^, A barrifter may 
Jay the •venue in Middlefex^ 2 Strange 822. The want 
of a •venue is only curable by fuch a plea which admits 
the fad, for the trial whereof it was required to lay a 
wffftte- 3 3B1. yi\^e Venire f alias. 

It is a general rule that the county in the margin of a 
declaration will help the •venue laid in the body of It, bat 
will not hurt it. See i Bameds Notes^ 545^ 

It is to be obferved however, that In all real adions 
the *venu§ ought to be laid in that county where the 
thing is for which the adkHi is brought ; for being local, 
it is only triable there ; whereas matters which arc 
tranfitory may be tried in 8ny county, 2 LU. Abr. 
782# 


With refped to criminal cafes it is orda^ed by the 
datute 21 Jac. 1. cap. 4. that all informatiop on penal 
llatutes fhall be laid in the counties wherelthe offences 
were committed. See the llatutc 21 Jac.j^. 4. and fee 
5 Kew Ahr, 327, 329. See V , 294, 484. 

QHfVlKtO;, {Virsdarius, from thejS?^ Verdeur^ i. c. 
Cufios Nemoris) Is an officer in the King’s foreil, whofe 
office is properly to look to the •vert^ and fee it well 
maintained ; and he is fworn to keep the affifes of the 
foreil, and view, receive, and inrol the attachments, and 
prefentments of trefpaffes oi •vert and veiiifon, l^e. Mats'- 
^VQod par. 1 . pag, 332. 

{yerediiium^ quaji diSum Veritaiis) Is the an- 
fwer of a jury given to the court, concerning the matter 
of fad in any caufe committed to their trial ; wherein 
every one of the twelve jurors muft agree, or It cannot be 
^•verdiB: And the jurors arc ro try the fad, and^tlie 
judges to adjudge according to the law that arifeth upon 
it. ] In/, 226. 

V irdiBs are either general or /pedal. A general <utr* 
diSt is that which is brought into the court in like ge- 
neral terms to the general ifliie ; as if a defendant pleads 
Not guilty, or nul tort, then the iflue is general, whe- 
ther he be guilty, or the fad be a wrong or not ; which 
being committed to thqjury, they upon confidcration of 
the evidence, fay for the plaintiff, that the defendant 
is guilty of a wrong, or for the defendant, that it is no 
wrong, lie. A /pedal •verdiil is where they find the 
matter at large, accor.ding to the cVidence given, that 
fuch a thing is done by the defendant ; and deCiaring 
the enurfe of the fad, as in their opinions it is proved, 
pray the judgment of the court as to what the law is ia 
fuch a cafe. S, P, C. i In/, zzy. And a fa^ msLy be 
fnuud /pedalljiy viz. Where a perfon is indided ofmur- 
der; the jury may bring him in guilty of manflaughter, 
lie. Or they may leave the matter to the judges, in 
which cafes lometimes it is referred to the Lord Chief 
Jiiftice of B. R, and all the judges^ to determine it ; 
wherein ^tis faid a recorder or London who tried a pri- 
foncr hath given his opinion ; and the King him/elf; 
to whom the matter was reported. {Sed quJ) 3 "Lev^ 255. 

2 Nel/, Abr. 97. 

There arc likewife puilick and privy verdiBs : Publick, 
when given in open court ; and privy, when given 
out of the court, before any of tHe' judge thereof; 
and is called privy, being to be kept Jecrct from 
the parties ’till affirmed in court, i In/. 227. But a 
privy verdiBh in ftridnefs no verdiB ; for it is only a 
favour which is allowed by the court to the jury for 
their cafe : The jury may vary from it, and when come 
, into court give a contraiy verdiB\ but this muft be Ixr- 
fore the privy ^verdiB is recorded. 5 Mod, 351. 1 Ja/I, 

No privy verdiSt can be given in criminal m9tt.crs, 
which concern life, as felony, lie. but it muft be openly 
in court; bccaufe the jury are coraixy^nded to look upon 
the prifoncr, when they give their verdid^ and fo the 
prifoner is to be there prefent ; But i|^ criminal caufes, 
where the defendant is not to be petfonally prefent at :hc 
time of the verdiB, and in informations, a privy verdiB 
may be given. 191. \Venfr,^y. 

A fpecial verdiB maybe given in criminal or^^civU 
cafes ; and where the court direfts the jury to find a fpe- 
cial verdiB in a civil caufe, one of the counfcl on each 
fide agree upon notes for It, and draw them up and fi;t 
their hands to them ; and then they arc to be deliver^ 
to the jury in convenient time, or the court will takjri 
general verdiB If at the prayer of the plaintiff^lPTO^ 
fendant, a fpecial verdiB is ordered to be found, the 
party praying it is to pAifccuti^thc fpiial ver- 
that the matter in law may be dq^rnlfined ; and 
if either party delay 'to join in drawing it 
and ps^ Vis part of the charget, or if the counfcl for 
the delcndant refufes to fuh&ribs the fpecial verdsB^ 
the party 4«firing it (hall dfaw ft up and enter it ex 
parte, t LilL ^^^ 645. 655. Where the parties* dif- 
agree, or the fpecial veraiB is drawn contraiy to the 
notes agreed upon, the court on motion will reaify it; 
and the court may amend a (becial vcr^/27, to bring the 
fpecial matter in queftion ; Though if a matter of htlht 
* Uft 
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left out Inilie notes of thefpecial^rw<^/<? drawn bycoun* qttit aperfon of an indi^Slment of fiflony againft cvicleiicc*^ 
fel, this calnot be amended afterwards. Ihid, 640^* tac courts before the verdift is recorded^ may order fhem 

The plaihtiiF and defendant arc both of them^ tp ap- to go out again and rc-conddertho mutter; but this hath 
pear ill court v^liear a fpccLtl verdidi^ and the jury is been thought hard, and of blj yctrs is not fj frequently 
to be called and to have a fpecial icad unto them praiftifcd as formerly : There art i nilauccs where deron-* 
by the lecondary ; and upon the reading of it, if there dauts acquitted of crimes contrary to evidence, have betm 
be any milUke in the drawing it up, the counfel on bound to the good behaviour. 2 P. C. 442. 

either liJc may except ag.dnft it ; and when the counrei , In cafe a jury acquits a m in ujmju tri;;! aga'u'l full evi-* 
are agreed, then the fecondary demands of the jury* dcnce, and being ftnt back to confi ier better of it, arc 
whether they agree to find it fo ; and if they unfwiT they peremptory in and Hand to tlwir verdift, tbs court mail 
do, the wrdii^i is found ; and it is to be afterwards en- tAe it, but may rcfpite judgment upon the acquitt.li ; 
tcrcd, fiTf. Pa/ch. 2} Car, H, R, 2 Li/I. 646. A fpc- And here the King may hav.* an atiarnt. And if the 
verdiiH, tliough agreed to by the counfel, is not jury will by verdid convift a perfon agai-itl: or without 
a rpecial \ili allowed by the court. li^J. evidence, and aga nd the opinion of ihc court; they 

In all cafes and all iiitons, the jury may give a ge- may reprieve him before judgment, and certify for his 

neral or fpccial *verdW ; and the court is bound to rc- pardon. 2 HJds Hiji, P, C. 310. 

ccive it, if penin-jnt to the point in iffuc ; and if the When a •tttrdia in a civil adtion is given againll evi^ 
jury doubt, they may refer themfelves to the court, but dence, it (liall be fet afide, and a new trial had, tjfr. 
arc not bound fo to do. 3 ^alkn 373. 'fhough the If the faft upon which the court wp.s to judge, be not 
plaintifFand defendant in a caufc conlent to have the found by the -i/rrif/V?, a new may be granted, 

jury find a fpecial ^erdie7, yet they may find a generrd I Jhr. 693. A ^t/erdiS/ being given where no iflhe 
; but this is not ufual ; And if the jury will take i$ |||liied, there cai* be no judgment upon it ; but a rr- 

upon them to find, againft the directions of the court, pkadir^is to be had* Mod, Ca, 4. And if a oferd/d be 

any thing in matter of law, the court will receive the ambiguoifft’* inruilicient, repugnant, imperfed, or uncer- 
njsrdlB i but if they give a falfe *uerdiiit they are liable tain, judgment (hall not pafs upon it, i Saund, 15^1, 13 
to attaint, Pc/.h, 23 Car. FrrdUfs mull in all things diredlly iinfwcr the i.'fue, or 

The ancient courfe of laying a fine on jurors, barely they will no'^^^be good ; and if a *vndUt finds only part 
for giving a verdiii contrary to the dirctitions of the of th^filTue, it may be ill for the whole. 3 ^W-^. 374, 
court, h condemned as illegal, and clifufed : And it is But there is a difference between adions founded on a 
the fame if thewV/Vibe given ag*ainft evidence; for the wrong, and on a contrail; for where *tis founded on a 
jury may give it againft evidence, 4 f they know the fadls wrong, as on a trefpafs, or efcape, t>V. *tis maintainable if 
thc.iTcIvcs. A'rA 50, 58. If jurots eat or drink any any part of it is found ; So in*^e!>t for rent, a lefs futn 
thing at the charge pf him for whom they give their than demanded may be found becauie it 

rverdic}, before they are agreed ; or if by calling of lots may be apportioned ; but wher^n a&ion is founded on 
they find for the plaintiff or defendant; if any writing, a contra^l^ there ^tis intire, and otherwise. 2 Cro. 380. 
letter, ^c. be delivered by the plaintiff, or in his behalf If feveral perfons are indiaed, or jointly charged in an 
to the jury, concerning the matter in iffui;, after the jury information, a wrdJ^ may find fome of the uefendanta 
are gone from the bar, and the *vird‘iB is found for the guilty, and not others. And if the fubHiince of an iffue 
plaintiff; or either of the parties, their attornies or fo. be found, or fo much as will ferve the plaintiff's turn, ai- 
licitors, Ijpcak any thing to the jury before agreed on their though not dircftly according to the iffuc, the verdiB ia 
•verdiSf, which relates to the caufc j as that 'tis a clear good, 1 Lsv. 142, Hei. 73. 1 Modi 4* According 

caule, Of I hope you will find for fuch.a perfon ; or if any to Glyn^ Ch. Juft* if an a6lion be brought for 500/. the 
vvitnefs be fent for by the jury, after gone from the bar, jury may find part paid againft the plaintiff, and part 
and he repeats his evidence again, In chefe cafes unpaid againft the defendant, and fo divide the vtrdiB. 
the ^trdicl fliall be void and fei afide ; But though where Ttin, 1658, 2 AiVA Ahr, 649. If the jury find the UTue 
the jury cat and drink at the charge of the plaintiff, and and mote, it is good for the iffue, and void fortherefiduc : 
the ^erdiB being found for him, it is void; it is notfo And where a jury find a point in iffuc, and a fuper-* 
if given for the defendant ; And if the plaintiff, after the fious matter over and above, that fhall not vitiate the 
jury are gone from thc lbar, deliver any writing to any of mrdiB. x Ltv. 253. Yet if a man brings an aiilion of 
the jurors, although the lhall be void if given for debt, and declares for 20 A and the jury upon wV dt6if 
the plaintiff; it is otherwife if given for Ac defendant, and pleaded, find Aat the defendant owed 40 A this vfrd/B is 
Jic c con^erfiy^t, Alfo if the jury have eat Or drank af- ill; for the plaintiff cannot recover more than he de* 
ter they went from the bar, and before they gave their inands ; and in this cafe he may not recover what he de-» 
vtrdi'Bf this ought to be Ihcwn before the vrr//itiS is given, mands, becaufe the court cannot fever their judgment 
I /s/. 227. I Twtr. 125. 2 Lsv. 140^ Moor ij, 3 from the $ SalL ijC. 

Ntl/. Ahr, 454. t A plaintiff failing to prove his iffue^ the ^erdiB ought 

A juryman withdrawing from his fellows, or keeping to be found for the defendant, and. the court will give 
them from giving their *verdiB, without giving good judgment for the defendant, where it appears that tha 
reafon for it fiiall be fined ; but if he differ from 3 icm plaintiff hath recovered by verdiSi without caufc of ac- 
in judgment, he fhall not : And although jurymen arc tion. 2 LilL 644, 6$i, A n^erdiB found againft a re- 
pumihable for miiderocanors, every mifdcmeanor of the cord, which is of a higher nature than any is not 

jury before they give their wrd/ff, is not a fufficient good; But where a wrdit*? may be any ways conftrued to 
caufc to make void the mrdiB. JDyrr 53. 2 hill. Ahr. make it good, it fhall be fo taken, and not to make it 

64?. If one of the jury that found a wfrdi^, were out- void. Ibid. Upon a general iffuc, a wbidi is 

la^ed at the time of the it is i^ot good : And contrary to anoAer record, may be allowed ; but not 

wrdiB is givtih by thirteen jurors, it is faid to where the wdiB found is againft the fame record upon 
be a void ; bec^ufe no attaint w?U lie, 2 LiUi which it is given, JPyrr 300. A nmiia againll the 
644, 650, jf there be eleveft juroti agreed, W but one confeffion of the party, is void : But it has been held, 
diffenting, t)ie ntirdiS fhall not be ta^^A, uor the refufer that the vordiB may be good in the di^onaive, chough 
fined, ThOj^gh *tis faid anciently it was not ncccf- it be not formal ; but if it find a thing merely out of 
fary, that nil Ac tumlvc Aould agree A civil caufes, z Ac iffue, ^tis not good. Jrrwf, 'Gent, 257. Hoh, 53, 
UdUsHift^ P^ C. 297* 54* And where Ae jury begin with a direB v/rd/B^ 

In c cafes^ be aftually given; and and end wiA fpecial matter/ (sTr. that lhall make the 

if Ac Jury don't all igree upon it, Aiw may be carried Ar 4 jffr AI6 if they begin with any fpecial matter, and 
in carts after Ac Jud^, round the cbreiittjtUl tliey agree.; , after make a general w upon it, contrary to law s 
and in fuch cafe they inay give tlmir verdiift in anoAcr ^Ac judges will judge of the verd/B, according to the 
county, i M. 227, afii. 1 courtmay . fpecud matter. 53. , r 1 

fetafidca verdift Aat wviab a man cottl|iMy to eviikrice 'No will make that good, which is not fo by law, 
in a criminal caufc i butAey cannot ffa; 4 verdi& of which* the court is to Judge; judgment is tote given 
whkh acquits him* WWi M. 64®. U the jury ac- on wrrdSfff/, Aat ftand with law ; and what boA parties 
, II C have. 
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luve agreed in the jdeaidingf jBnft be adiiaitled. fe- 
thoueh the jury, find itotherwife, it beiilg « rale in 
H»i.i 1 2. 2 0 «. 678* . 2 W«/. ♦. The ftnwte pf jeo- 
fail* helps after wrdiai a* it fuppo&f ^imtwr left 
out wai given in evidence, and that the judge djit^^ 

cordingly. iW«d. 29». .if there be no «iMmd wm, 

it whelped by a by the ftatute of jeofail* » but not 

if there be a bad writ i A declarauen that it not gotw, 
it in many cafe* helped after verdiS ; but not where the 
declaration doth not make it appear that the plaintiff had 
ibfflf ' caufe of adlion, to warrant hit declaration, 

^ A mtrdiSt: fltay make an ill plea good, by intendmrat, 
fSt. But a iMrAfi, will not help, where there it no uTue j 
and what it good after imtAS, would be ill on demurrer ; 
alfo in ctuniaal cafes, real a^iont, or afiiont pu tarn, tf 
there be any error* in the proceedings, they are not 
helped after n/trMS, by th* Stat. of jeofails, a £i«- -.rer. 
fiajr 647. * 4 «. * .664. J 

'Where a wrdiS is found for the plaintiff, and ^ will not 
enter it, the defendant may compel him to do it, 0^0*°- 
tionj or the defendant may enter it.himfelf. 2 mu. 
After a wtiiS'u returned into court, it 'canjot Be alrer- 
ed but if there be any milprifion, it it to be fuggelUd 
before ; And a miftake of the clerk of thonffifm app^' 
ing to the court, wa* ordered to be amended* Crt. £«*. 

**0n 'return of verJiSs. in civil caufes, given m the 
nSet, to the court* at Wtfiminfitr, judgment is had there- 
on t and tenpraHy if ?he judgment differ from th* verdift. 
it may be rmre«led.f W ^ebt on a covenant to pay 
money, the vp«dia muft go to every part of the demand, 
nnd find at to the whole 0/ the demand, a 1089, 

one of che oiFencesp 


845. Where the 


end find w w •■••v 

A ^cial verdia hading nothing ^ to c 
isf an acquittal of that ofFence. /wV. w-p.*,- 
plaintiff ’» caufe of action is confefled by the defendant $ 
plea, and thereupon, notwithfiianding the wtie* go » 
iffuc. and * verdiA is found for the defendant, yet Ae 
verdia flwU.>e-fct afidc, and a writ of inquiry warded. 
IM. 873. Aflet* on* fpedal verdia fevered by thecoun. 
Uid. 1036. I»W* damage* fevered by A* «>«rt. Mid. 
lotS 'Verdia amended by the in 4 g*a /w. 1197* 

Spreial verdia amended by afiidavhof Aeevi^.^ i 
drewre 514- 5 ee 4 f'»««‘' 17 » 4 «*^- See 5 ^*w .rfM 
tit. ytrdi 9 , nnd Black. Cm. 3 Z'. 377, 402. 4 I40» 

^^WcwettnWum, I* fp«ci*lly ufed for injury done to any 
one. ScMtur if GaatMind, 174«. , , 

Venp, (f'irga/a) The compafs of the King t court, 
which bounds the jurifoiaion of th« S/tward of Ae 
Ifca^t and Ant fcem. to have been twelve 
Sfoti 1 3 A. 2. citf. 3. Britua 68 . F. N. B. a4.Kffhwe 
isalfoaww tfUmdi which 1* an uncertain quantity di- 
reaed by Ae cuftom of the country* from ic W 3 ® 

it appear* enderrartf-W, 28 Mi. Andtheurord 

aurr* ha* apoAer fignification, of a ftitk or 

by one it admitted tenant to acopytold QUMa^ 

Br, 17. A * to verip of Ae court, fee Black. Cm, 3 

of lanb, (Firgata /errrf,) Mentioned in 28 Ed, 

I. Suuau *7' laardf, bte Tard-laad. 

metcetn. (Firgattru) ArefuiA n* carry white wan^ 
before Ae jufticet of either bench. Futa, Itk. *• *af, 38. 
OAerwife called fartataru virga, 
mcTiuicc. See Firngwr. . 

Vennica, A word mentioned by our jBjywr»aw, ,baying 
its original from this, That at our Saviour w«a led A- 
ward* Ae croft, Ae rikenefs of hit face wa* forn^ OP 
Iu$ handkwchiefin a miraculous mannre» which tafffu 
preferred in ,S*. Peter'* chnnA at Aewfc.aod epHed ArfC-. 
aiea. Mat. Parif. Anno iai6.pag. 514. Bronw* Ui. gf, 
9 at, (Fr. Fmi i. e. Findit, othnrwifeioallw <**«*»- 
iM) In the far^ Ipw* %nifie* every Aing that baveA a, 
rrtn leaf wuhin aforeft, that may covera deer* pot 
cUlly great and Aick cpvciti. Of our* tl^ are Avw 
kind* r fome Aat bear fruit, which may ferve ftir 

at cl^aut-trees, fcrvice-tree*, 7Mrt-tr«e», ,crab-^*, Wr. 

And for Ae Ihelter of the gepw. fo«n« p« eJled hapt- 
boy*, ferving both for food brown* i alfo *1^® Air 

feMCofthem, as oaks, beeches, ttfr. and for ftelter ppd 
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fJefoncr, ftth isaftfefi, poplartp 

fttbtboys, feme for teowac Vidi of Ae game ? of 

be&es and other vegetabteg fomeaie for food and fficJrer, 
ai the Jihwthom» b/ack^thorD^ . 43 r^*» An^ fome for hiding 
and iheltcrg ;ltich as brakes^ gorfcy heatli^ {rr* Bac herbs 
and wcedsp although they be greea, our legal -lirrr ox- 
tendeth not to them. 4 A/* 3 * 5 ^- Mamxmd divides 
vtri into ovirt^wrt and J the is 

that which the * law booksteraa haut»boys;i and netbef 
what they cak fob-boys: And into /ptdal %fufg 
which is all trees growing^wiAso tbrforeil Aat bear fruit 
to feed deer; called ijpeciafy ibecaufo Ae deftroying icis 
more grievoufly puniih^ than of any ocher . wer/* Maniiva 
per. titpag. 33. And «#r/ is ibmerimes taken for that 
power which a man hath by the King^s grant tocut^^^ov 
wood in theforeil. See farther^, Black. Cm. 3 I'. 7 1. . 

VetUfe* A. kind of cioth« mentioned io the ffatute 1 
R. 3. f. S. Sec BlonktU^ 

®etp I030 PMO tcnatlt. {Vires Domm Frres 
Ternm) Are they that are immediate lord and tenant one 
to another. Broke. In the taking of leaies there is to be 
a *ve 9 y lanl end tpify Unmet ; duad n man, is' not a 'Mrp u- 
nenfg until he hath attorned to the lord, 'by fome fervice^ 
Wf.. Old Net. Br a. ipif* 7; <• 191 

Weffeka* for beer» ale, and fopepvCaTc. Acir contents 
and how to be made. -See Coepen. 

. Qkftp (Feftirtf) To tciveft with*, to make poffeffor of^ 
to place in poffeiSom ..Rknem pujjejfknm ttrr'et *tfel pro*- 
dis trmdui% ftifimm 4 dirl^ ;laith S^dman. 

Olefthy TheiVedp veduie^ oectop on the ground. 

I CrsijL eoutin. p, 454. 

V WUBtbt If an edatn in rnearndet is limited to a dSild 
before bornp when.nchild is horn tlte ^tau in nmeinder 
is mtfitdp &c» a Lm. a;i9. A remainder mult ved in 
the grhntce . during' the.,oomtiQoanch of the .particular 
effateg or ee tzr^cftri that it deteriitines* 25.. 1 

Rep. 66 . fern, z V. l68|^ which isidi ante isP pofi. 

QleQf ^ Ugacf ff fee Legacy f and Bk/ck. Com* 

%V. 513. . ‘ 

SleltftS* A place ^djokiing to a ehurchp whei^ the 
yeftments of the miniCter arei kept ; alfo a meeting at fuch 
;^aca I And fometimes the bUhop ami priefts foe together 
ve ntejbritsg to confuif of theutfaids ofMtfan chuncht to rc- 
fommance ofwhkfa macieiirottlloiap the nunifle^Sp church-p 
wardena> and chief jmen of do.a^ this day 

mtdtO a pae^. mejlrpi , By cuftom oihere may be felefo 
w{/?riw»,0f. a certain nnniber of perfons ebofen co^ have the 
government of the parifop mak« rates^ and take Ae nc^^ 
counts of church wa^easp fsfr.c » Suengc 728^ And wiien 
races are madcp the pariftuoiiera mull have. notice of a 
wjlfy held for that purpoftf ; and Aeo. all that are aUent 
lhail be concluded, by a majority of ahafo that are pre- 
fent^ who ineonftni^ion of law are^ahe/whoht parifo. 
fViod*! Inft. 90. And if a parilhioifot be fout out lof Ae 
efiflry room by Ae clerk of Ae v 0 ry} and he makoh ' it 
appear Aat he hath a right to come into Ae room* and to 
be prefont and vote in Ae ^fejhy,^ (sfcw adiob of theCafo 
liesp as arrmedy. Mad. Ge* in L*\S.£i 511 354. 

Vefirymen in Londee are a fol^d nttmlier of tlm efoief 
pariihioners io every parifo within the city and fuburbsp 
who yearly choofo oiHcers for thO patlfop and take care of 
its concernmentSy (ffr. by ftatnte 15 Cer. 2,. r* 9. On 
ereftaig parilhes for the new churches to be buUl khviOr 
near Lendcn and Wiflmk/tir^ the commiffionert for hoild* 
ing Ae churches are impoweiwd to name a fufficienl^li^mi* ^ 
ber of the tnhabitaots of each new parilh to <09^ 
nm 9 had on Aeir deaths or itmovaU the minority of thd 
parijBdoneialoidiooreoAerfy And the parift ofieers» 
wiA Ac nteftryist principal i^biedhts ofttie new paiyOieit. 
are in week'to aflefsAeirateaforAefoory forr.v9 
Amta 82. Vefirks of pariAcs me to bd cqdfulfod.by plw 
rifo o^cere* Md to give; Adfornffeat on UrUig hf honfei 
for Ac b^tce^ employing end^nianitkiiiii^ of Ae pooh . .9 
Gma .u .ew y« TAti%ktof adjoimrihg a A Ae 

parifo ut,UrfCb:< aAhwHtia ie49. '1 '.,...,',.^11 

A inAry iceefnlied to udoBAet hbont bnUdiiign workv 
houfof wheenitwes agveedLto. and io jHinroe^simfic;^ 
that purjpi^ I and, Aat whoever Aonld; be lapAtitd iDr it 
foo^/bc^iicdefiimfiod byAc^t^ > Tins order wds oow^ . 
firmed by aaoAerr and boA fighed bytthe vkar and fe#!, 
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«enl of dMi 300/. being the fem agn^ 

upon, w» borrowed of j/ to whom B. gate bond for 
«. An order of veftry was made for nifing the mo&ey, 
but upon appeal Jto the quaiter-feffions bjr foine new pa- 
tilbionrrs was quaihed. S- wasfued on the bond, and 
paid tbe money/ and then brought a bill for rdSet. And 
The mafterof the Rolls decreed him his pnncjpal, in- 
lereft, and cofts at law, . and in this court j and that the 
tiefendants the vicar, churchwardens, and overfeers of the. 
iwor, call a vfftry to make a rate for payment ; and if the 
inhabitants refufe payment, dm plaintiff w be at hbe^. 
to apply to the court* And f^id that he did not fee why^ 
the court might not us well eomj^l thofe who are not 
sarties to pay the rate, as order tenants though not pat*, 
tiessto pay the raids t and beoaufctbe defendants had put 
in a fair anfwer, their cofts were decreed to be rnifed by 
the feme rate ; hut fiud. that if thofe who had apjfealed 
to the Quarter-feffions had been before the court, t^hey 
fhould have paid all the cofts. a IFm. Mif, 'TriM. 
1731. BUdiurn v. Wtbfitr tSf aP, See ai A 7 «. Air. f. 

^ffiLeSnra. A crop of gtafs or corn \ and mention is 

made of /r/are wr/wa, 9 .n<i Jktund* Car- 

tular. Abb. St. Edmnnd, MS. M. 18a. The word was 
often ofcd for a veft, vefture, livery, delivery, #. ». an 
allowance of feme fet portion of tbe prodofls of theemth, 
as coiiri graft, wood, tfr. for part Of tbe felary Or wages 
to feme officer, fervtnt or labourer, for their livery or 
veil So foreftert had a certaitt alfewunce of timber and 
uiuterwood yearly out of the fisrnftfw their own ufe. Pa- 

t 9 €hm Antiq* t* a- 10*.* 

Signtto » g*nrtent j btt in the lew 

it w metephoricklly applied to a poffdlion or fcifin. Staf. 
mn 2. re/. 5 * And iO thia fignMcatwn It IS borrowed 
of tte with whom invtjl^iura imports 0 delivery 

of poflcfffong and ^Jiura poffeffion itfolfn Hctm. F^flun 
cf an 4uri of Uni it the profit of it j and ic Aall be en- 
qaired how much the wr/ofe of a«i a«re of groond is 
worthg and how much thclandp 13 c* 4 ^^* *• 14x^1 

% By grant of anjUm unmt the foil will pefi and 
the being the p^t of land, genemllv one 
to have that, as 3 i« laod ttfclC 1 F tm* jpjh t RnfjL Aha Z* 
tjflrrinim It isdicre the toiiff of a lord dif- 

iraittt bcaAs or gooods of another, and tbe lord forbids hit 
bailiff to deliver them when Ac flicriff cojttci to make re- 
plevin : The word namnm fignifying a taking Or diftirfsg 
and mmUrn forWddcn 5 mud the owner of the caitk may 
demand fatiifaaioa for tbeinjury, which is called /^<i- 
wHtn nnmn. Kvon Ideds of bmdrftdt and cborts 
baron, had power to hold plea dr nMn : Matilda 
de Morton iummt ^ mamrin aAr M. iuni ’hw days, ( 3 ca 
Placito de Namio vetito, Jnt Bnnn Onmini Ftgis, ( 3 n. 
2 Inft. 1 ^ 0 - Record, in Thcfiiur. Scncc. Sec Nnam^ and 

3 F^ * 4 ^* , ' w, « Pi 

Qlla milttatifti 4 h^hway. Brna^ Uba 4. cap. 16. 

ear* 7. FUta^ fid. 4* *’• _ , 

aiwnaii The Kings of the BafiAnght were fo termed 
. from King Vffa^ who lived in the year 57^. Mm. Weft. 

Hkgiai I* highway or common road, called 
the King’s way, bccaufe aathorifed by him, and onder 
his proteaion : It is mlfo dwominaicd Fia MiUtariu 
Leg. Hen. x. c. So. Bra£tv lib^ d- - . • rrt ^ 
ilicatt (FUarimf quafi ntitn Jnnim name) Thepmft 
of every parilh is called RtBinr, unlcft Ae predial lidiea arc 
appropriated, and then he is ftiled nntar i and when redories 
areipprowiated, vircri arc to fopply thd i«aora places. 
At fiJfl a wear was a mccr curate ce Ae lApropnator of 
Che cbarch, cemporaiy, and rcmbVcnble at jpmfuiei aa 
Aofe vho are now parifc priefts, in ancient fames when 
tliere were no pardenUr parilhes, wtye only ourates to the 
biAops; but by degrees the vicara ^ a feitkd roain^ 
nance of glcbct and fcwAe kind of ^ nowdaiin 
their decs either by endowment or ;pit&fiption ; And 
where Ac wirar is cpdmwriv and cemwa in by Jnaitotion 
and induaioD, hehatkraraw aewmwfaw edbofiVar; and 
is nbt » be ttmoved at^AepkoAreofAe taaor, who A 
this cafe haA oaty wowm Mfsaafifo^ j wtt 

wheie Ac wear if not endowed, nor oomeh^in by inWKt^ 
ttoft and indnaion, Ac leftor hiA aiUm* 

liHr* end may Amove Aewrar* 5 

jyd. In every church appropriated, one is to beordtincd 


perpemal and to be chnomicatly faxAitutad ahit fn- 
duCted, and alfo endowed at the difemion of the OAi- 
nary ; whiA ehdowment is a parr of the rectory, 
by the patron, parlbn, and orUmafy, for mainraining the 
miiar: The inlUttttion and induaSon, I 3 e. of ^icart is 
done in Aefame manner as Aat of reaors ^ and over and 
above they arc to take an oath of peipetnal vefidency^ bet 
Ais the biihop may ditpenfe with ; the fiatutes concern- 
ing pluralities, dilapidations, 6 V. relate fo them as wi?U 
ma to parAns. 4 /f. 4. 2 RAl. Ahr^ 337. 

< Upon endowment, the wear haA an equal, though 
not io great an interefi in the church as a refior ; Ac 
freehold of the church, church-yard and glebe is in him ; 
and as he hath the freehold of the glebe, he may preferibe 
to have all the tithes in the pariih, except thofe of corn. 
Many vUars have a g^d part of the great tithes ; 
and (bme uenefices, that were formerly fevered by im- 
propriation, have, by being united, had all the glebe 
and tithes given to the mean : But tithes can no oAer 
way belong to the vicar than by gift, compofition or 
pn^ption ; for all tithes de jure apperuxn to the parfisn ; 
and yet generally vieart are endowed with glebe and 
tithes, efpeciaiiy fmfll tithes, 13 e. If a wear be endow- 
ed of fm^l fathes by prefeription, and afterwards land, 
which had been arable time out of mind, is altered, and 
there are growing fmali tithes thereon, the vuar dull 
have Acm ; for his endowment goes to fuch tithes, in 
any place within the parilh. Cn. Eii%. 467. Hob. 59. 
But whe4'e the wear is endowed out of the pfrlbnage, he 
Aall not have tithes of tbe parfon's glebe, Or of land Aat 
was parr thereof at the time of the endowment, hut now 
fevered from it : Yet ic feems to be otherwife, if the glebe 
lairds are in Ae hands of the parfbu*s leilbe. Cro. Bliz. 
479. Mailer. Imped. 4. The endowment eA vkara* 
gee haA been always favoured in law, Ae wean for the 
moft part havmg thg cure of foals, a Roll. 335. Cs«r/» 
tneumb. 347. March Rep. ti. See Biaeh. Com. 1 F^ 
387. 

Hfcmge, {Fiearid) Of places did originally belong 
to Ae parfonage or re^oi^, being derived out of it : The 
reAor of common right is patron of Ae mieara ^ ; but it 
may be fettled otherwiie ; for if he makes a leafe of his 
parfofli^e, the patronage of Ae wearagp paffes as inci- 
dent to ifa z Roll. Abr.^ 59* And if a wearage become 
void, during tbe vacancy of the parfonage, the patron 
of the paribnage Aalt prefent to fuch wirarag#. 19 Edwf. 
a. 41. If the profits of Ae parfonage or vieora^ fall 
into decay, chat either of them by itlSlf is not fumclmt 
to matntaiit a parfon zndTvkar^ they ought again to be 
re-united: AlA if the wearap^ lie net fufficieot to 
maintd^in a wiVer, Ae biihop may compel Ae redtor A 
augment Ae vicarap. z Roll. 337. Far/. Com/ett. 195, 
196. Staf. 29 Car. z. e. S. Upon At appropriation 
of a church, and endowment of a w/rer out of the fame, 
the parfonage and wearage are two Afiunft ecclefiafiical 
bendtees : And it hath b^n held, that where Am is a 
plumage and vkarage endowed, that Ae UAop in the 
vacation may diffolve the wearage ; but if Ae parfonage 
be impropriatedi he cannot do it ; for on a diffolution 
tbe cure mult revert, whlA it cannot into lay hands. 
Comp. Incumb. 2 Cro. 518. Faha. 219. For Ae Apff 
part wmgrs were endowed upon approfniattons 1 tmt 
fometimes wearaget have been endowed wiAbot thy ap- 
propriation of the parfonage ; and Aett are ftVeral 
churches, where the tithes are wholly impropritibcl, and 
no wearage endowed ; and Acre Ae uoptopriktors are 
bound to maintam curates to perforin diyiA wrvice, ( 3 e. 
The parfoo, patron and ordina^, may 'create a mearap, 
and endow it t And in time ' of vweai^ of thecharch, 
Ae patron and otdinary may daft 3 faut the ordinary alone 
caanoc create a vkarapy Wl^Ut' the patron’s aiTent. 
17 Xdw. 3, S** yar. JllS. Where there is a aw- 

cidMf and paribnage," and bblh are vacaiir; and in one 
peribra patronage ; if bb mfents his clerk m parfon, who 
Is Aerebpon Ais ftall unite Ae parfonage and 

wrrqvag# agAa* it 6. 3*- Ficari^e or itot, is A 
Wtiued ta becanfc It could not begia 

to te^fcreitW but by the ordinary. 3 Sa/i. 37%. Sea 
F. tBy. 4^.421. ^ , " 

dUcaeial Vitbebu Pi^ivy or fmali 7 /ffir/. See 

Titbit. 

tHicacLO, 
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ttUtatte t^ttberant)9 occaCtme cajuabam ^tcopU 
tfonia, &c. Is an ancient writ that lies for a fpimaul 
pcrfon imprifohcd, upon forfeiture of a recognizance, tfc* 
mentioned in Reg, Orig, 147, 

An under admiral at Tea ; or admiral 

on the coalh, 3 c, 

SS/fC atbm/raltp Courts- There are vin admiralty 
ccurtsy in Jmtrfca^ and our other plantations. From thofe 
courts appeals may he brought before the courts of afd- 
miMlry in EfiglaiuU as being a branch of the admiral’s 
jurifdi^lion, though they may alfo be brought before the 
King in council. But in cafe of prize vends, taken in 
time of war, in any part of the world, and condemned in 
any courts of admiralty, or vice-admiiahy as lawful prize, 
the appeal lies to certain commluioncrs of appeals con- 
filHng chiefly of the privy council and not to judges de- 
legates. And this by virtue of divers treaties with fo* 
reign nations, fcV. BlaeL Cm. 3/'. 69. which 'vide. 

^I'CCjCbniUbcrlni'li, A great <»fliccr next under the 
lord chamber Ltitt : And in his abfence hath the rule ami 
controul of all officers appertaining to that part of his 
majefty's houihold, which is called the chamber tbove 
flairs. 13 2. r. I. 

tlllfce*Conftablc of CngliiuB, An officer whofe office is 
fet forth in Pat. iz Ed'iv, 4. * 

tILift€.-Conful, The fame as Vicecomes or fiierilT. Leg- 
Ed, Conf. cap. 12. 

^fCCrlDoillimiB, The fame with fr/;Vrr/j«rr.— ^-Vice- 
dominus diHus eft pra^feBus provincia.’. Leg. Men. i. c, 7. 
Sd len’s Tit. Hon, pc'.r. 2. Ingulphus. 

^iiCtsIDomfutie ^pKcopf; h the vicar-general, or 
commiflary of a bilhop. Blount. 

5 llfCC-jJcrCttt, A deputy or lieutenant. Stat. Hen. 

8, r, 10. 

Is mentioned with mct-conftahh. Pryu’ 
AnimacI, on 4lnil. 71. 

QllCtsiRop, {Pro. Rex.) The King’s lord lieutenant 
over a Ivingdoin, Litt. 

^(CC>CtCUfUVCt, An officer under the lord treafurer in 
the reign Hen. 7. See Under~l*rea/urer 0 / England. 

Qlfctliagc, (Fr. Voifinage^ Vicinetum) Neighbourhood, 
or near dwelling. Magn. Chart, c. 14, See Fijhe. 

There is common bccaufe of <vicina'jey or neighbour- 
hood, where the inhabitants of two townlhips which lie 
contiguous, have ulually iniercommoncd with one ano- 
ther ; the beafts of the one llraying mutually into the 
others fields, without any molcftatioii from cither. See 
Black. Com. 2 F. 33. 

^tcf0 9 ^euelUe muubanDfs, Is a writ which lieth 
ftgainft a mayor or bailiff of a town, tfc. for the clean 
keeping of their llrects. Reg. Orig. 267. 

Wcount, or ^Ufrcounc, (Flcecomcs) Signifies as much 
as Jheriff\ Between which two words, there feems to 
be no other difference, but that the one comes from 
the Normans f the other from our anceffors the Sax-^ 
ens, of which, fee more in Sheriff. F if count alfo fig- 
nifies a degree of nobility next to an earl, which Camd, 
{Briton, pag. 170.) fays, is an old name of office, but a 
new one of dignity, never heard of amongil us, till Henry 
the ilxth’s days, who in his eighteenth year in parliament 
created John lord Beaumont j vifeount Beaumont ^ but far 
more ancient in other countries, Caffan. de gloria 
mundi.^par. confider See Sheriff and Selden^s Titles 
of honour y fol. 761. 

^tcnunticl, or Qlfcontielils an adjeftive from nsifeounty 
and fignificth any thing that belongcth to the iheriff ; 
as writs 'vieontiel are fuch writs as are triable in the 
county or llieriff’s court, of which kind there are divers 
writs of nofance, Csfr, mentioned by Fitscherhert. Old 
Nat, Br, lojj, F. N. B. 184. Ficontiels arc certain 
farms, for which the (hcriff pays a wnt to the King, and 
be makes what profit lie can of them 2 And *vicenHei 
rents ufually come ttnd<‘.r the title of firma. comitatus; 
and the fheriff hath a particular roil of them given in 
to him, which he delivers back with his accounts, 33 
& 34 H. 8. €, 16. 3 Ed. 6. 4. 22 Car. 2. e. 6. 

Qlicountfet JtttfabiSftrn, h that jurifdiaion which 
belongs to the officers of a county ; as to iheriffs, coro- 
ners, cfchcators, (iiV. 

Wicountfcl, or Qlfconticl tents, mentioned 22 Car, t, 
tap. 6* Sec FkountieL The vkontitl rentj, ufually came 
z 


under the title of Flrma comitafusy wjiich were wrUten ge- 
ocTzWyfub nomine 'vimom. witKoot c^xpreffion of the pant- 
culars. The fherilf had a particular roll Of the vicontrH 
rents given in to him, which roll he dclivercd.back with 
the accounts. Six Hale's ftreriffsaccoufis, pag. 

tUlilfUaiO,, {FiBusJ Suilenance, and things ncccffary 
CO live by, as meat and provisions ; 'viBuulkrs are thole 
that fdJ 'vidnds ; and we call now ali common'^aJehoufe- 
keepers by the name fviBmlhrs, Fithalhrs ihull iell 
their *vkluats at reafon able prices, or forfeit double va- 
lue: And <viBu(tllersy iillimongcrs, poultcrei's, fcifr. coming 
with their 'victuals to Loudon, fhaJI be under the gover- 
n.iuce of the lord in. iy or arid aldcnnenj and fell their 
•vkluah at prices apj'oltited by j unices, fcff, 23 
F.dvi. 3. c. 6 . 7 R. z. 13 R. 2. No pcrfon during the time 
that he is a mayor, or in office in any town, ffiaJJ fcirw- 
iuals, on pain of forfeiture, &V, But if a 'viBualler be 
chofen mayor, whereby he is to keep the affife by lla- 
tute, two difcrect perfons of the f.imc place who are not 
'viBiiulltrsy are to he fworn to affife bread, wine, and 
vi/luals, dining the time that he is in office ; and 'then 
after the price uffeiTed by fuch perfons, it ffiall be law- 
ful for the mayor to fell viSuals, isfe. 6 R. z, e 
S Hen. 8. r. 8. If any one offend againft tlicfe ih-itutes 
the pirty grieved may fue a writ dhctled 10 the juiliew 
ofaffife, commanding them to fend for the p.^^ries, and 
to do right ; or an attachment may be had againil the 
mayor, officer, tfr. to appear in B. R. Scllm^^ of cor- 
rupt n^iBuals, or expoiing them to file, is puniffiabJe bv 
Itatute I 3. c, I. And in feme manors they chulc 
yearly two furveyors of ‘viBuals, to fee that no uawhoJe- 
lome 'victuals be fold, and deffroy fuch a.s arc cor- 
rupt. 1 Mod. 202. If any 'viBualUrs, butchers, brewers* 
poulterers, cooks, &c. confpirc and agree together not 
to fell their viBnals but at fuch prices ; they fliaJ] 
feit for the firll offence to/, for the fccond 20 / Inrthl 
third 40/. flat. 2 £<f 3 Ed'iv. 6. c, k. The ’rates of 
'ViBuais in all places, except corporaiion.s ffiall ht* if 
feffed by the King’s juftices, bV. And 'viBuals arc 
not to be tranfported, by 25 J/, a. c. z. See 
ftallers, 

tSUibmttC^ Was the fame as Fice^Domlnus, tlic biffiop’s 
deputy in temporal matters. Sec Fedvafr. ^ 

^ibeliCCt, A videlhetin a deed may make a fepara- 
lion, as well as an habendum: And if ihcic be afcveral 
hahend. of an annuity of 20 A to one, ;inJ fo to four 
others ; it will be to the fame effect, though it fay* 
habpndum 100 1. tothem, tobc equally divided, 

20 /. to one, and fo to the reff, bfi. 5 Mud. Rep. 20 * 

iBcofcflro, The making a folcmn profeffioii 
to hve a folc and chaftc widow ; which was heretofore 
a cullom in England. Dugd, Warwickfli. pair 
654. ^ *»• 

Mentioned in the xtfUa. 6. cat ^ 

innotfeimus. , ^ ^ 

9 3 rmf 0 , Are words ufed inrindidments, {jTr. to 
expreis the charge of a forcible and violent commitcinr 
any crime or trcfpafs ; But on appeal of death on a 
killing with a weapon, the words 'vi ^ armis arc not nc- 
ceceffary, bccaufe they arc implied ; fo tn an indidlincnt 
of forcible entry, allcdgcd to have been made 

2 /Jaivi P.C. 179. I Jlux-i. ^o, 2X0. 
And where the omiflion of -vi ^trmh, cV. is hclnal 
in indiaments, vide the Scat. 4^5 Ann. r. 16. ' 

(Fr. reuf, i. e y;/ut) Is ^cnrraJJy where a real 
aaion IS brought, and the tenant doth not know cer- 
tainly what is tn demand } in fuch cafc he mav prav 
that the jury may view it. Brite«, raf. / jf / 

178. Thiswirw is for ajury to ICC the Jand or thine 
clai^d, and m controcerfy ; and lies i„ ejcamcot, 
wane, affiles of mve/ di£itftn, where at lead I'.x of th« 
neeputm, mad have the itiitw befote the affifes 2 / .7/ 

Ah. 655. Stat. 13 Id. I. e. 48. 12 ESw. \ , And 

though formerly there could not have been a vU, in a 
perfonal aflioD, but upon withdrawing of a juror after 
they were fw^, and coftfent of the parties bv a rule of 
court ; now by the aU/ir th, e,mHdme»t ,/thiaw, it 
may granted in any aaion bttmght in tl, courts at 
Wefitmvjhr, where necedary the better to underdand the 
evidence upon the trial ; m which c.ife the courts mav 
order fpecral writs of dipringn, or t.rfora to the 

ftieriff 


3 > 3 . 

See 



V I L 


V I L 


fhcriff, requiring him to have fix of the jurors^ or a 
greater number of them, at ||ie place inqueffion, feme 
> convenient lime before the trial ; who lhall have the 
iTiacter fhewn to them by two perlbns named in the writ 

dtjiringas, and appointed by the court; and the fold 
fiienfF executing the writ is Ipccially to return the ntiew 
made accordingly, 4 £? ^ Ann, 16. Upon a 
«^vVw, the thing in queftion is only to be fhewn to the 
jury ; and no evidence can be given ba cither fide. 2 
LilL 656. But where in adlion of wafte, feveral places 
are aliigued, and the jury hath not the -v/Vw of* fomc of 
them, they may find no wade done in that part which 
they did not ^vienjo : In wafte for walling of wood, if the 
jury the wood without entering into it, it is good ; 
alfo wafte being alligned in every room of an houle, the 
ww <rf the houfe generally is fufticient. 1 hion, 259, 
267. If a rent or common is demanded, the land out of 
which it illues mu ft be put in ww. J Lton. 56. And 
if a njie^w be denied, where it ought to be granted, or 
granted where it ought not to be, &r. it is error. 2 Ltn)* 
217. 

By fiat, 3 Gn, 2. r. 25. (the balloting ad) / 14. it 
is provided, * That where a view fhall be allowed, fix 
of the jurors named in the panel, or more (hall have 
the view, and lhall be the firft fworn, (or Aich of theih 
as appear,) before any drawing.' But as the having a 
view was not, by either of thefe ftatutes, made a mat- 
ter of courfe, though fuch a pradicc had prevailed, and 
had been abufed to the purpofes of delay, the court 


2* And the writ mi laica remminda ought not 
to be granted, unrii the biftiop of the diocefis whew, 
fuch church is, hath certified into the (hawtfy , 

fifting and force, (jfr. though it is faid in the n$<w 
tura brivium^ it lieth upon a furmife made by the 
cttsnbent, or by him that is grieved, without any fuch; 
certificate of the bilhop. AW, Br. izi, A re- 

ftitution was awarded to one who was put out of poiTeA 
lion by the (hcriff upon a mi laica amo venda* Cro. EUsc; 
466. 5 Mod. 443. 

®lfH, or ^liUage [VilL) Isfomctimcs taken for a Man- 
ner, and fometimes for a parilh or part of it : But a mill 
is nmft commonly the out-part of a parilh, confifting 
of a few houfes, as it were feparate from it,—— 
Villa eft tsc pluribui manJiGtitbus^ micinata^ collata tx plu* 
ribusmicittis, i lull 115. /'/riir mentions the diftcreiice 
between a manfion, a village, and a manor, mix, a man- 
fion may be of one or more houfes, but it mull be but 
one dweiling-placc, and none near it ; for if other houfes 
are contiguous, it is a millagc ; and' a manor may con- 
lift of fcveral millages^ or one alone. Fhta^ lib^ 6, cap* 
51. Aid 'according to the boundaries of W- 
lagest are not by houfes or llreets ; but by a circuit of 
ground, within which there may be hamlets, woods, and 
wafte ground, tffr. Fortefe, de Land, Lfg* Ang, cap, 24. 
When a place is named generally, in legal proceedings^ 
it is intended to be a <vi 7 /, becaufe as to civil purpofea 
the kingdom was firft divided into mills ; and it is never 
intended a pariih, that being an cccleftaftical divifion of 


thouf^ht it their duty to take Care that their ordering a the kingdom tolpiritual purpofes, though in many cafes, 

. «I I-.... ' 


view flioulJ not obftrufl jufticc, and prevent the caufc 
from being tried : And they rcfolved not to order one 
any more, without a full examination into the propriety 
and ncceflity of it. For they were all clearly of opinion 
that the afl of parliament meant that a view ihould not 
unlefs the court was fatisfled that it was 
prepet* andnmjfary: And they thought it better that a 
caufc Ihould be tried upon a view had by any fix, or by 
fewer than fix, or even without any view, than be de- 
layed for a greater length of time : Accordingly they 
added a claufc to the ufual rules for views, purporting 
tha^ the parry praying a view confented, * That in cafe 
no view ftiould be bad 5 or if a view Ihould be had by any 
of the jurors whomfoever (tho' not being fix of the firft 
twelve,) yet the trial ihould proceed, and no objedion be 
made on account thereof, or for want of a proper return.’ 
Since which, motions for views are become motions of 
courfc, with fuch additional iconfent annexed to them. 
Bur, Rep. 256. / 

See the form of the ar/W^e/r, and alfo of the modern 
addition, botli in caufes to be tried by fpecial juries and 
thole to be tried by common juries, refpeftively, recited 
merbatum, in Bur* Rep, 257, 258. AJJife, Vejours or 
Viewers, See, and Black, Com. 3 V. 298, 358. 

tnietO of :JftailtuJleOjJC i/us Fraud plegiij Signi- 
fies the office which^thc IherilF in his county court per- 
forms in looking to the King’s peace, and feeing chat 
every man be mbmt pledge, XAc, Or it is a power of 
holding a court-leet, in which court formerly all perfons 
at the age of fourteen were bound with their fureties 
or pledges for their truth to the King, and the fteward 
was to certify on miew, BraB, lib, 2, And there is a 
writ to exempt a perfonfrom coming to the miemif of frank 
pledge, who is not refiddnt within the hundred ; as men are 
bound to this miemo by reafon of their habitation only, 
and not of lands held where they dwell not ; Which writ 
ii c!hiled Vifus Fraud Plegii, Reg« ^ 75 * 

Frankpledge, and Black, Com. 4. V, 270. 

Is the eve, or next day before any 
folemn feaft ; oecaafe then Chriftians were wont to watch, 
faft, and pray in their churches. Stat, % kS j Ed, 6. 
€. I 


Ji ILalCd SfmMeiltMl, A writ that Ues where two 
parfoni^contend for a chur^, and one of them enters into 
it with a great number oif laymen, and holds oat the other 
mi (A armit ; then he that is holden out Aa}l have this 
writ direfted^ to the ibexiffi that he m/me the /me : 
Sot the IherifF ought ndt to remove the incumbent out 
of the church, whether he is there by rjght pr wroi^g, 
but didy Ae force M A 54 * 3 1/0^ i6u uni (so $ 


the law takes notice of pariihes as to civil purpofes* 

I Mod. 250. 3 Nelf Abr, 57. If no mill, \sc, is alledg- 

ed, where a nieiTuage and lands lie, no trial can be had 
concerning It : But fome counties in the north of 
land, and m Wales, have no mills but parishes ; where m 
both real and perfonal actions, a jury of' parilh wif{ 
ferve. Jenk, Cent, 328, 33. A mill and a pariih 
intendment fiiali be all one ; and in procefs of appeali 0 
pariih may be intended a mill, Cro, Jac, 263. 3 

380. If a menue be laid in Grafs Inn, which is no pa*- 
rifii or mill ; the defendant muft plead there is no fuch 
mill as Gray's Inn, or it fiiall be intended a mill after 
verdifl, l^ac, ^Salk. 381. Two houfes in an extrapa- 
rochial place are not enough to denominate a milL z 
Strange 1 00^, loyt, Sss Farijb, wbA Venire/acias, See 
Blaik.Com, i V, 

3 liUa iSegia, A title given to thofe country miliagesf 
where the Kings of England had a royal feat, and held 
the manor in their own demefne, having there commonly 
a free chapel, not fubje^ to C(;clefialUcal jurifdidion^* 
Faroeb, Antiq. 53* 

Qltitaitt, Slilieilt, {VUiauus, Fr. Vilain, i. e. FAis\ 
Signifies a man of ferviU; or bale condition, a bondman^ 
or fervant. Of thofe bondmen or millains there were two 
forts in England ; one termed a millain in grefs,, whp waa 
immediately bound to the perfoo of the lord, apd his 
heirs ; The other, a millain regardant to a munQr, ha« 
ing bound to his lord as a member belonging and USh 
nexed to a manor, whereof the lord was owner. And hf 
was pioperly a pure millain, of whom the lord took re- 
demption to marry his daughter, and to make him free i 
and whom the lord might put out of his lands and 
ments, goods and chattels at his will, and chaftife, 
not maun him ; For if he maimed his millain, he 
have appeal of maihem againft the lord ji as he pfuld 
bring appeal of the den.th of an anceftor agaiidl hie lord, 
or appeal of rape done to his wife. Brjofi^Uh 1. cap* 
6 , Old Nat, 8. Terms de Ley^ 

Some were msHarn by ritle or pi^iptipm that is to 
fay, that all their iJWhave ^heeii millaim regardant tp tbp 
manor of the lord time put of psibd : Ami fome werf 
made by their opnfe^dn in a court of recoid. 

Though the lord tpighl^ jpake a masumM^ ^ ^ 
addbmj and riwreby him : And if the 

blPUgllt any afilion uguiffk jtiis lord, other ^k^n an §fr 
periofmunnsn*teVf W the lord, without protedptipn* 
midc anfwejr tp it; by this the was fm* 
Term dt Ley ymain efipi^ was pantradji fi iB a iBlhpd 
tofjpeeeftate^ hy theftatute SIfen. 6 , e, 11. 
mUlemi were fuch dwelt » mi of 

II J) ' condition. 
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rendition, that they were ufually fold with the farm to 
which they refpeftively belonged ; fo that they were :i 
kind of llrivcs, and ufed as fuch : And •vilUnagt or bon- 
dage, it Is faid, had beginningamong the Uebrtnxn^ and 
its original of Canaan the fon of Chanty who, beenufe he 
had mocked his father Noe to fcorn, was puniflied in his 
fOn Canaan with penalty of bondage, Ibid, 455. 

f7//ri?/7jrrcoineth ofn^Ulain^ and was a bafe tenure of lands 
or tenements, whereby the tenant was bound to do all 
fuch fcrviccs as the lord commanded, or were fit for a 
ntillain to perform : The divifion of villenage, by HraSloKt 
was into purum villcnagium a quo pr^ftatur fervitium in- 
tertum ts indeteyminatum^ tif villcnagium focagium ; which 
was to carry the lord*s dung into his fields, to plough 
his ground at certain days, low and reap his corn, ffrV. 
and even to empty his jukes, as the inhabitants of fomc 
places were bound to do, though afterwards turned into a 
rent, and that nfillanous fervicc excufed. Every one that 
held in *villtnage^ was not a •villain or bondman ; for te- 
nure in •vilUnage could make no freeman •villain^ unlcfs 
it were continued time out of mind ; nor could free land 
make a ^villain free. BtaB. lib, t. r. 8. Copfifcld te- 
nures feem to be fprung from •villenage, F, N. B, 28. 
And the llavcry of this cuftom hath been long ago taken 
off ; for wc have hardly heard of any cafe in •villenage 
fince Crouche's cafe in Djer^s Rep, There arc not pro- 
perly any villains now ; and the title and tenure of vil~ 
lenage are abolifhed by the Hat. of Car, 2. See Neif. 
See farther as to Villein^ generally. Black, Com, 2 F, 92. 
4 4] 3. As to Villein in grofsy id, 2 V. 93. Villein re- 

gardant ^ Id. lb Villein fervices. Id, 2 V, 61, Villein 
/ocage. Id, 2. V . 98. 

^lllatn eftate or coilhftfotl, Contradiflinguiflied to 
free cfiatc. Stat. 8. 6. u. I'hcy were called vil- 

lains from villa, bccaufe they dwelt in villages ; they were 
alfo called pagenjh and rujlicit a ruribus qu^e excoluerunt ; 
and they were of that fervile condition, that they were 
ufually fold with the farm to which they rcfpe£tivc]y be- 
longed ; fo that they were Haves and ufed as fuch, and 
kinder ufage made them infoicnt, Connell, 

QliiUnie tegi0 (ubtiraftiB tebucenble, Is a writ that 
lay for the bringing back of the King's bond-men, that 
had been carried away by others out of his manors 
whereto they belonged. Reg. Orig.fol, 87. 

^llianoufli Hubgment, {VUlanum Judicium) Is that ! 
which calls the reproach of villany and fhamc upon him 
againft whom it is given, as a confpirator, d r. And ihe 
judgment in fuch a cafe lhall be like the ancient judg- 
ment in attaint, viz,. That the offender fliall not be of any 
credit afterwaids ; ftOr lhall it be lawful for him to ap- 

E roach the King’s court ; and his lands and goods lhall i 
c feized into the King's hands, his trees rooted up, and 
body imprilbned, d r. Staundf. P* C. 157* Lamb, Eiren, 
63. Stat. 4 H. 5. And the punilhment at this day ap- 
pointed for perjury, may partake of the name olvillan- 
eus judgment ; as it hath fomewhat more in it than cor- 
poral, or pecuniary pain, i. e. the diferediting the tcili- 
mony of the ofTcnder for ever. See Black, Com. 4 V , 
136, 

Willcltt fitttttij Are bad Jleeces of wool, Ihorn from 
feabbed Iheep. 31 Edvs. 3. cap. 8. 

QUiltnnge, {VUlenagium) from villain. Signifies a fer- 
vile kind of tenure belonging to land or tenements, 
whereby the tenant was bound to do all fuch fervices 
as the lord commanded, or were fit for a villain to do. 
JJbi feiri non poterit vefpere quale fervitium fieri debet mane. 
For every one that held in villenage, was not a villain or 
bondman : Villcnagium vel fervitium nihil detrabit liherta • 
tis, habit a tamen difiinBione utrum tales yie/ villani Csf ten- 
uerint in villano focagio de dminico domini regis. Braift. lib. 

I. cap. 6. num. 1. The divifion of villenage was into 
villenage by blood, and villen ge by, tenure. Tenure in vil- 
knagt could make no freeman villain unlefs it were con- 
tinued time out of mtxid, nor even free land make a villain 
free. BraBon, lib, 2. lap^ 8. num. 3. divides it into pu- 
rum viHehaginm, a quo prafiatur fervitium incertum in- 
eUierminatum, ubi feiri non poterit vej^ere, quale fervitium 
/in debit mane, viz. ubi fuh faeere tenetur quiequid ei 
prmceptum fuerit ; the other he calls villanum Jbccagium, 
Md was tied to the performance of certain fervices agreed 


upon between the lord and . tenant, and was to C'lrry the 
lord's dung into his field, tS plough h s ground at. cer- 
tain days, to reaphis com, plafii his hedges, Uc, as the 
inhabitants of Bickton were bound to do for thofe ol Clun- 
ctijlle in Sbropfiire, W'hich was afterWards turned into a 
rent, now called Bickton filvcr, and the iervicc cxcufcd. 
There were like wife villani fockmanni, which vverc thofe 
who held their land in Ibfcage, and there were villani 
adventitii, who were thofe who held lands by performing 
certain fervices exprefied in their desds, BraB, lib, 2, 
cap, 8. See Soci/gc tenwe, and Black. Com. 2 V, 90, 92, 
98. ^ 

SlUnagfunt, {Tributum a vino) A payment of a cer- 
tain quantiiy of wine inltcad of rent, to the chief lord 
fora vineyard. Man, Jng, 2, fag, 980. ^ 

vinculo ^Itrlmoaiir Divorce a. if a mairlageis 
improper through fome caufc which cxilleJ previous to 
the marriage, and was fuch a one as tendered the mar- 
riage unlawful ah initio, as confanguinicy, corporal im* 
bccillity, or the like ; in this cafe the law looks upon the 
marriage to have been always null and void, becaufc 
contradlctl in fraudum Icgis, and decrees not only a re- 
paration from bed and board, but a vinculo mairimonii 
itfelf. Black, Cesn, 3 V, 94. See Divorce, 

4 !liucgar and ^er/ufee. Duiies on vinegar by for- 
mer a^ts taken oil*, and a new duty impofetl, 10 £5^ n 
H'\ 3. f. 21. f.8,icjc. What to be deemed vinegar or 
liquors preparing for vinegar, 10 £sr* 11 IV. 3. c, 21. 
f II. Thirty four gallons to be deemed a bairelof vi- 
negar, ji IV, 3. c, 21. A 15. lufonnaiions againft 

vinegar makers for a fnlfe mifcnriy, LV. to be laid 
within three montlis, 12 £jf 13/^/' 3. f. ii. y. 17. Vi- 
negar made for pickles for faJe to pay unties, 8 Ann, r. 
7. f, 4. Vinegar made by the manufaClurers of white 
lead exempt from duties, 8 Ann. c, 7, f, 5. Vcriinct. 
bought or made for f&Ic how chaigcablc with duties, 7 
& 8 IV. 3. c. 30. f 28. Every liogfliead 10 pay q d, 
8 Ann, c. 7. f 1. Additional duty of 8 d. per ton on 
French vinegar imported, ^Gco. ^, c, 12. And on all 
other vinegar imported, 4 I, per ton, ihid. 

QUitlcpctbC, The owners of vineyards may make wine 
of Britijh grapes only growing there, free from any duty. 
Btat, loQco, 2, c, 17. 

i tBltnnct, A flower or border which printers ufc to or- 
nament printed leaves of books ; mentioned in the Beat. 
14 Car, 2. cap, 33. 

7 ’hc vintners company of Londons '’.ere in- 
corporated 7 Jac, I. with certain privileges for ielling 
wine in the city, by all f]^?emen withir the fame. lAc. 
Z Keb, 372. Set IVine, • - 

ffi'lotatlng tpt ilEtuecn, fr’r. If a man do violate the 
King's companion (/. e, the Queen) or the King's cldcft 
daughter unmarried, or the wife of ihc Kiiig's cldeft fon 
and heir, it is high treafon— By violation is ifnderftood 
carnal knowledge, as well Without force as with it s 
And this is high treafon in both paKics, if both be con- 
fenting. Contra, as to violating a Quccu or Priucefil 
Dowager. Black. Com. 4 81. 

^ilOlcnCC, {Violentia) All violence is unlawful: If a man 
affault another with an intention of beating him only, and 
he dieth, it is felony. And where a jjerfon knocks ano- 
ther on the he.id who Is breaking his he^lges, tAc. this 
will be murder, becaufc it is a violent aft beyond the Pro- 
vocation. K(l, Rep. 64, 131. There is avicLnce in com- 
mitting riots, tAc, 

®iolCRt pjcfttsnptfoil : Thin is many times cqiml to 
full proof; for there thofe circumHances app^jar which 
neceflarily attend the faft. S c Black. Com. 3 V. 371. — 
The enumerating of cafes, would be of little ulc, as 
every cafe muft be governed according to its owfi pecu- 
liar circuniftanccs. 

aiirga, A rod or white ilafi', fuch as Ihcriffr, bailiffs, 
lAe, carry as a badge olr cniign Of their office., QiwU. 

^Ifrgata tmat, A yard land, CX 24 aerie eonflat, qua^ 
tuer virgatff hidam fadunt, iA quinqite bldse feodum mtlitis. 
Kennel's Olo/f. 

QUirge, Tenant by. A fpedes of copyholders, /. e: 
fuch as are faid to hdd by the virge, or rod. In faft 
copyhoWers and cuftomary tenants dificr not fo much in 
nature as in name, for though called by different names, 

yet 
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yet they all agree in fubftance and kind of tenure : Their 
lands arc holdcn in one ^ncral kind, that is, by cuf- 

See Calthorpf on Cepj- 
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torn and continuance of time. 
hold!, Cl, 54 . and Iliad. Com. 1^. 147, 148. , 

diiirttiario elijJeuDo, Is a writ that lies for the choice or 

a virdtror in i!i' loreft. Rtg' * 77 * r * .u 
ajitinio IRoba, A coat of many colours 1 for in the 
old books viridis is ufed for varius. Braft. lib. 3 ; 

(Slinlia, The privy members of a roan ; to cut off which 
was felony by the Common law, though the party con- 

fented to it. Brail. Itb. 3. pag. 144. 

tti0 ILat.) Is any kind ot force, violence, or diftur- 
bance relating to a man’s perfan, or his goods> right 111 

lands, iSfe. See Force. , 

^ifeount, (f'icecemes) A degree of nobility next to an 
earl. Sec Vifeount. They are now made by patent, 
as an earl ; but their number is fmall in this kingdom, 
in comparifon with the other degrees of peerage. \ ide 

Black. Com. 1 V. 399* , ^ .... , , 

mitttation, (vlfitatio) Is that ofHce which is performeJ 
by the biftiop of every diocefc once every three years, or 
by the archdeacon once a year, by the churches 

and their reaors throughout the whole diocefc ; Utpopuh, 

illorum (urce commifos /alub.iter a paftorihu, ^ ordwe gu- 
bernttur: Et ne ^uid deirimenti capiat ecciejM, .3 (. 

Lee Ecel. pag. 1 *4- And when a vijttation is made by the 
arclibifhop, all afts of the bilhop are fufpended by Mibi- 
tiott ' f. A commiffary at bis court of viftatiouy cannot 
Cite’ lay parilhioners. unlefs it be churchwardens and 
fidermen ; and to thofe he may give his articles, and in- 
quire by them. Noy 123. 3 Sal^- 370 - *»*<» 

Procurations are p-iid by the parfons whofe churches arc 

vifited, l3c. Ibid. . , IT, 

aftiawtion neoofcp of ©cralw. The original vifita- 
,.-<WL.books of heralds, compiled when progress were 
folcmnly and regularly made into every part of the king- 
dom, to enquire into the Hate of families, and to re- 
eittcr fuch marriages and defcents as were verified to 
them upon oath, are allowed to be good evidence of pe- 
diurccs. Comb. 63. Black. Com. 3 f'. 105. 

%(ato?. Is an infpeaor of the government of a corpo- 
mtion, isff. The ordinary is vifitoroi fpiritual corporations; 
hut corporations inftituted for private chanty, il they are 
lay are vifitabk by the founder, or whom be lhall appoint, 
and from the fentcncc of fuch vifitor there lies no ap^al. 
381 - By implication of Law, the founder and his 
-uifiiws of lay foimdations, if no particular per- 
fon it apKiinted by him t/fee that the charity is not per- 
verted. iW^And founders arc vifitors of hofpi- 
tals isV. TnSKpptlfiitraent of a bilhop without his chri- 
llian name to be a uifiior, extends to his fucceffon. 2. 
Btranre 013. The vifitor in his citation mull purfue bis 
authority. Ibid. He may puuilh one man for afts done 
by hifh jointly with others. Uid. Offences againft the 
ftatutes of a college are not pardoned by an aft of grace. 

Jbid.^it. See SM. 39 <• t 

farther as to vifitor generally Black. Urn. i ^-479 
oi Cia/il Corporations. Id. l F. 481 of Colleges. Id. I F. 
of Hdfpitaisi ida ih, ^ ^ % 

aWOtOj of JJ^anneW, In ancient time was wont to be 
the name of the RegardeFa office in the forell. Manmsood, 

Signifies a neighbouring place, or 

place near at hand. 19^.2- eap.t., B^ Ienue. 

View, or infpcAion ; as wood is to be takeii 

tor vifum forefiarii, Hoved. 784. / . , . . 

%lfta Ittftftfac « A ffienff of the county is faid 
to be the /ifr of jufiice, as no fait begins, 
i, ferved but by him ; and after fuits ^ ended, he hath 
the\m^ing execution, which lacbe Ufs of the lam. 

(Fivarium) A place by land or water, where 
^^tur« are kept: And Inlaw it 

ufed for a park, warren, peEcary, tat. , 2 

linia Boce, Is where a witnefs is examined perfonally 
in open court. See Dtpofiion. " , " 

fllftoo Bahio, Eftate in. When a man borrows n fum 
of another, and grants him an eft^ 
prdfits Oiall repay the fum borrowed j he » then find to 



have an eflate i/t <vadio^ aSee Fadium Fivurn, ancl 
BiaeJ^n Com. 2 F. 157* 

QllUuo, A hulk of a Hup of burden,. Le^. Ethelndu 
Qlilaget Is when there is want of mcalure in a caik» 

QllnnsCa The fame with Alnapit. 

tUlita fettca> Is the flandard ell of iron^ kept In the 
Exchequer for the rule of nicafure* Moa. Angl.Tcm. 2a 
p&gn 383. 

iimpttnse, Is where there is but one aibitrator of mat- 
ters fubmicced to award ; and is ufually when the par-^ 
tics fubmic themfclvcs to the arbitrament ot certain pei fons j 
and if they cannot agree, or are not ready to deliver their 
award in writing before fuch a tiinej then to the judg- 
ment of another as umpire : And this is often the effedof 
bonds of fubmifTion to arbitration. 1 Roil* Ahr. 261, 262. 
Sec Arhitrafion. 

(Arbiter) One chofen by compromife to deal 
indifferently between both parties. Lit to See Arhitr ament. 
Award. 

sina cum omnibus alfi'tf, In the grant of a deed, is 
fttniw addition of other things than were granted be- 
fore ; and hath its own conclufion attending it. Hoh 

^ 7 S- 

iSHnanfmitV of Hutfcc. The ncceflity of a total una- 
nimity of the jurors, on every trialj feems to be pecu- 
liar to our own conllitution. See Black, Com. 3 F.. 

37 ^- 

Unccafcfatl) t This is an obfolctc word, mentioned 
in Lego Iftet, cap. 37. ‘vIk. He who kills a thief, may 
make oath that he killed him in flying for the fad, 
parentihus ipjtus oceifi juret unceafefaih, that is, that his 
kindred will not revenge his death ; From the Saxon 
ceas^ Utis^ and «», which is a negative particle, and fig- 
nifles without, and ath^ which is oath, r. to fwcar that 
there lhall be no contention about it. Cowell. 

aUncenatntp of tbo JLato. On this fubjed wc will 
date what is faid, by one of our belt authors, in his 
own words. 

** The uncertainty of legal proceedings is a notion 
fo generally adopted, and has lo long been the Handing 
theme of wit and good humour, that he who ihould at- 
tempt to refute it would be looked upon as a man, who 
was cither incapable of difeernment himfclf, or clfe 
meant to impofe upon others— yet it may not be amifs, 
before wc enter into the fevcral modes whereby certainty 
is meant to be obtained in our courts of juliice, to in<^ 
quire a little wherein the uncertainty, fo frequently 
complained of, confids, and to what caufes it owes its 
original.— It has fometimes been faid to owe its ori- 
ginal to the number of our municipal condicutions, and 
the multitude of uur judicial decliions; which occaiion, 
it is alledgcd, abundance of rules, that militate and 
thwart with each other, as the fentiments or caprice of 
fucceflive Icgiflatures and judges have happened to vary. 

The fadl of multiplicity is allowed, and that thereby 

the refcarches of the dudent arc rendered more diflicult 
and laborious : But that, with proper indudry, the re* 
fult of thofe inquiries will be doubt, and indeciflon, is 
a confcqucnce that cannot be admitted. — People arc apt 
to be angry at the want of fimplicity in our laws ; They 
midake variety for confufion, and complicated cafes 
for contradi^Iory. — They bring us the examples of ar- 
bitrary governments, of Denmark^ Mufeonjy^ and Btujpa ; 
of wild and uncultivated nations, the favages of Africa 
and America ; or of narrow domcftic republics in antient 
Greece and modern Switzerland ; and unreafonably re- 
quire the fame paucity of laws, the fame concilenefs of 
practice, in a nation of freemen, a polite and commer- 
cial people, and a populous extent of territor}-, — ^In an 
arbitrary, dcfpotic government, where the lines are at 
the difpofal of the prince, the rules of fucceflion, or the 
mode, of enjoyment, muft de^pend upon his will and plea- 
fm^. — Hence there can be but few legal determinations 
Mating CO the property, the defeent^ t*r the conveyance 
of real eflates j and the fame J»olds in a drongcr degree 
with regard to goods and chattels, and the contrafis re- 
lating thereto. Under a tyrannical fway, trade muft be 
continually in jeopardy, and of confequence can never 
be extenfivc; This therefore puts an end to the naceffity 

of 
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of an infinite number of rules, which the mer- 
chant daily occurs to for adjulling commercial dififereticcs 
Marriages are there ahially contra^ed with (laves 
or at lead women arc treated as fuch ; No laws can 
be therefore expefted to regulate the rights of dowet; 
jointures and marriage fettlements. Few alfo are the 
perfons, who can claim the privileges of any laws ; the 
bulk of thofe nations, the commonalty, boors, or 
peafants, being merely villeins and bondmen. — Thofe 
are therefore left to the private coertion of their laws, 
are cileemcd (in the contemplation of thefc beaded Ic- 
giflators) incapable of either right or injury, and of 
tonrcqiiencc are intitlcd to no redrefs. We may fee, in 
thc'fe arbitrary dates how large a field of legal contedis 
already rooted up and dellroyed. — Again, were we a 
poor and naked people, as the favages of Jmerka are, 
flrangcrs to Icience, to commerce and the arts ns well of 
convenience, as of luxury, we might perhaps be content, 
as feme of them arc faid to be, to refer all difpuces to 
the next man we met upon th« road, and fo put a (hnre 
end to every controverfy. For in a date of nature there 
is no room for municipal laws ; and the nearer a(ly na- 
tion approaches to that date, the fewer they will have 
occafion for. When the people of Pome were little bet- 
ter than durdy ilicpherds, or heixifnien, all their laws 
were contained in ten or twelve tables ; but as luxury, 
politenefs, and dominion increafed, the civil law incrcaf- 
cd in the fame proportion, and fwclled to that amazing 
bulk which it nOw occupies, though fuccedively pruned 
and retrenched by the emperors Thtt^ajiut and Jufiinian* 

— In like manner wc may laftly obferve, that in petty 
dates, and narrow territories, much fewer laws will fuf- 
fice than in hrge ones, becaufe there are fewer objefts 
upon which the laws can operate. The regulations of 
a private family arc (liort and well known ; thofe of a 
prince’s huuihold are neccffarily more various and dif- 
fu/c. The cau fes therefore of the multiplicity of the 
Englijb laws are, the extent of the country which they 
govern; the commerce and refinement of its inhabi- 
tants ; but ahmt all tbt LinaxY and property rf tin 
/ubjeBn Thefe will naturally produce an infinite fund 
of difputes ; which mud be terminated in a judicial way : 
And it is edential to a free people, that thefe determi- 
nations be publiihed and adhered to ; that their pro- 
perty may be as certain and fixed as the very condirution 
of their date. For though in many other countries 
every thing is left in the bread of the judge to de- 
termine, yet with us he is only to declart and premuncff 
not to makt or ntwmodil, the law. Hence a mul- 
titude of decifions, or cafes adjudged, will arife ; for 
feldom will it happen that any one rule will exadly fait 
with many cafes. — And in proportion as the decifions of 
the courts of judicature are multiplied, the law will be 
loaded with decrees, that may fometimes (though rarely) 
interfere with each other : Either becaufe fucceeding 
judges may not be apprued of the prior adjudication ; or 
becaufe they may think differently from their prede- 
ceifors ; or becaufe the fame arguments did not occur 
formerly as at prefen t ; or in fine, becaufe of the na- 
tural imbecillity and imperfection that attends all hu- 
man proceedings. But, wherever this happens to be the 
cafe in any material point, the legiflature is ready, and 
from time to time, both may, and frequently does, in- 
tervene to remove the doubt ; and upon due delibera- 
tion had, determines by a declaratory itatute how the 
law (hall be held for ^e future. Whatever inBances 
therefore of contradidion or uncertainty, may have been 
gleaned from our records, or reports, muft be imputed 
to the defects of human laws in general, and are not 
owing to any particular ill conftrudion of the 
fyftcm. Indeed the reverfe is molt ftriCtly true. Thei 
Englijh law is left embatafled with inconfifbent refblutions l 
and doubtful queftioni, than any other known fyftem of I 
the fame extent and the fame duration, rmay infUnce j 
in the civil lew : The texts whereof as collected by Ju/> I 
tinian and his agents, is cuctremely voluminous and dif-i 
fttfe ; but the idle comments, oUcure glofiies, and jar- j 
ring interpreutaons grafted thereupon by the learned 
jurifts, are literally without number. And thefe glofics | 
which are more privau opinions of fcholaftic dofkon * 


’(and not, like our bocks of reports, judicial determi- 
nations of the court) are a» 
be vouched and relied on ; which 7'“^.. 
great diftra«ion and confufion .n 
fame may be faid of the Canon iawj t oug 
thereof is not of half the antiquity with theComrooj 
law of England-, and tliotigh the more anticnt ahy fv- 
ncm of laws is, the more it is fiable to be verplexed 

with the multitude of judicial decree'. When fhcierofc 

a body of laws of fo high antiquity as the is in 

general fo clear and pcrfpiciioua, it argues deep wifduni aod 
forefight ill fuch as laid the foundations, and great care 
and circumfpe^liei), in fueh as have built the fuper- 
llrudure; But !.•» not (it will be alked) the multitude xf 
law-fuits which wc daily fee and experience, an aigu- 
ment againll the clcarnefs and certainty of the law if. 
felf ? by no means : For among the various difpuf« 
and controvcrfics which arc daily to be met with in the 
courfe of legal proceedings, it is obvious to obferve how 
very few' arife from obfeurity in the rules or maxims 
of law. An adion ihall feldom be heard of to dca-r- 
rnine a qucllion of inheritance, unlcls the fadl of the de- 
feent be controverted. But the dubious points, which 
are ufuidly agitated in our court*, arife chiefiy front 
ihe difficulty theie is of afeertaining the inUntkns cf in- 
dividuals^ in their foleinn dlfpofiiioiis of property ; in 
their contract, conveyances and tellamcnts. It is an 
objedl indeed of the uimoft importance in this free anri 
commercial country, to lay as few rcflratnts as pcflibJe 
upon the traufifer cf pcfiellions from h&nd to hand, or 
their various defignatioiis, marked out by the prudence, 
convenience, or'neccfiities, or even by the caprice of 
their owners : Yet to invefligare the intention of the 
owner is frequently matter of difficulty among heaps of 
entangled conveyances or wills of a vaiious obfeurity. 
7'lie law rarely hefitates in declaring its own 
But the judges are frequently pu^.zled to find out the 
meaning of others. Thus the powers, the intereft, the 
privileges, and properties of a tenant for life, and a te- 
nant in tail, are clearly dtftingoifhtd and preclfely fet- 
tled by law ; But, what Words in a will Hull couifitute 
this or that ellatc, has occafionally been difputed for more 
than two centuries pall ; and will continue to be difputed 
as long as the carclcffncfs, the ignorance, or finguiaiity 
of teftators (liall continue to cloaihc their iutentiuns in 
dark or new fangled expreffions,” 


But, notwithllauding fo vaft an acceffion of kg*" 
controvcifies, arifing from AV fertile a fund y'TTjCig- 
noranceaiid wilfulnefs of ind^duals, thefcj^l bear no 
comparifon in point of number 

upon the difhonefty and difingenuity oTthc parties : By ci- 
ther their fuggefling complaints that arc falfe in fa£l, and 
thereupon bringing groundlefs anions ; or by their de- 
nying fuch fa^s as arc true, in fettln^ up unwarr^ table 
defences, rx faSiO oritur jus : IF therefore, the tael 
perverted or mifreprefented, the law ^y^^hich arifes from 
thence will unavoidably be unjull or p.irtial. And, ia 
order to prevent this, it is necclTary to fet right the fa^l, 
and ellablifh the truth contended for, by appealing to 
fome mode of probation or trial, which the law or the 
country has ordained for a criterion of truth and falfc- 
hood.” 

“ I'hefc modes of probation or trial form in every ci- 
vilized country the great object of judicial decifioiijf„ 
And experience wifi abundantly fl»ew, that above a hun- 
dred of our law- fails arife from difputed fa&Sy for one 
where the law is doubted of. About twenty days in tlft 
year are fufiicient, in to fettle (iipoo 

folemn argument) every demurrer or other fprcial point 
of'law that arifes throughoqt the nation : But two moptht 
arc annually (pent in deciding the truth of fafls, h\ fjrefix 
diftin^ tribunals, in the ^veral circuits of i 

exclufive of Middkftx aud Loud^ut which afford a I'ujjply 
of.caufes much more than ^^Mivalent to any two dTrlie 
larged circuits.’^ iElackfioni^s Com, ^ JfTr. 

Wc may heic with Bldstifiono obferve,, that trial\% the * 
examination of the matter of fai^ in ifTne ; of which 
thxre ate difiteent fpecies according to the dsf- 
&rcnce of 4he iajbjei^# or thing to be tried. For the 
oi England fo indudriouAy endeavours to invelliga^d 

cruih 
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truth at toy Mte, thtt it wiU not confin* It filf to eOOj 
or to a few maonerii of! trfc^ i I’ot varies Us examiU' 
• tioa of h^s acconting to tho natute of the ^i£b th.^ 
felm : This being the one inyariabte principle poripecl. 
that as well i^e bt;^ method of trial, as the beft evidence 
upon that trial, wluch the uatnre of tbe cafe afibrds, and 
no other, Ihall be idautted in the conits of 

ioftice. • 

AT. B. The fpecles of trial in civil cafes are fivn> 
By Rt:»rJt by hf/ptSitnor Exmmhuuhn ; by Ctrtijuatt ; 
by % by H''agtr of Battki by ff'agtr of Law j 

and by 

QlfUU» teme, QIncfaasrf. Thefe phrifei often oc- 
cur in the charters of the Britifi Kings, and fignify fome 
ineafure or quantity of iando It was the quantity of iz 
m0t/fi,*and each modiui poffibly loo foot Mon* 

/SM. 3«/. I$^e ' • . 

Slnco^c Is a plea of a defendant in nature of a 
plea in bar, where being fued for a debt due on bond at 
a day paft, to fave the ibrfeicune of the bond, he fays that 
he tendered the money at the day and place, and that 
there was none there to receive it ; and that he is alfo ilill 
ready to pay the fame* This will (ave the defendant 
from the penalty of his Obligation $ and if the plaintiff 
now refufeth to receive the money, but takes iffue upon 
the tender, and it is found againft him, he lofeth his 
money for ever. 7 9 7 ®* Ai* 

urn. Edit, ifi 83* See JUcka Com. 3 

3 ^ 3 * 

%icuttl, A SaxM word, figulfying as much as iVy 
nit us 1 1. €. unknown ; and is ufed in the old Ssbjcm laws for 
him that cometh to an inngueilwife, aodliei there but one 
night. BruB. HA. 3* . . , ^ 

^ttoe tiibti babetp A wiit of dower, for which fee 
Poie undB nihH hahst. 

^ pf tfce CjPtbeWt, Is zn of. 

ficer there that cleaves the talUes, written by the clerk 
of the tallies, and reads the fame, that the clerk of the 
pell, and comptrollers thereof, may fee their entries be 
true. He alfo makes fearcbes for all records 4 n the trea- 
fury, and hath the cUHody of Dmrfdstp Th^re 

are two officer! there of this name. Cawafl. Vide Ex^ 
thequtr. ^ • - 

4 ltmer*Cfcb 88 to^ {!ink-Efih$xisr^ Mentioned m/ar. 

\ 5 £. 3. f. 4. See Efihiaur. 

AsJlllun«t«iM)eHff. [Suh-^iaemu.) See SisriiP ai r/a. 

Black. Com. i F. MS- 

Suhm%l|is Ai^ foeb aa/chc King\ tmr 

ployed as ihciSiepuriei ; Aw thofe that undortako any 
great work ; as dJainiiijimflcns, fSc» StdH* ^ 1 $ % P * Vf 
M c. 6 . 43 r. i lb le Cor. a. r. Alfo oeiw 
fons thtt undertake funerals, are partkolarljr fo called* 
Uam^TCtutmx Of {Fica 

Mglix) M officer firftsreaied »n foe time of Kiiig £&n. 
yih, bat fome think he was of a more antient original : 
His bulinefa was to ebeffi up the King^s treafow at the end 
of every term, to note foe content of money in each 
cheli, and fee it carried into the King> treafory for the 
cafe of the lord iroafunrp as being a thing too mean for 
him, but fit to be performed by a man of great truft 
and fecrccy : And in the vacancy of the lord trea^ 
fnrer’s office, he did all things in the receipt, Gfr. This 
officer is mentioned in fevcral ftatutes ; and named /rwr- 
Junr of tbe exchequer till the reign of Q^emMet. when 
he W4S termed under^tr^ftertr of Englandi Sp Elja. 

Stealing ef. Stealing iM^kraiW, lAe. 
is puni&ablc criminaHy. by whipping, fmall Sues, imr 
prifonment, Wr. See 43 kli%. c. 7* Ijj Car^ Zm c. z. 
j, 6 . and 31 Geo. z. c. gf# 
ft 9 Ln IR0C, Was the learmri Judge Little- 
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: This is menriondd in I®. 

Ethehedf pag. aed it figniffits atmofl the fodie % 
attgtld. ttnz. wh^ a man was killed attempting ear 
lony, he was to lie in the field unburied, and nO 
niary tompenfat^n was to be paid for his death : Fi^ 
foe Sax. MHf without, gitda^ /oUtio^ and ur4rn, dgtrk. 
CowilL ^ 

flllltfo^niitp, {Uu^rmitas) One form of puhUci: 
prayers and adxninltiration of facranientt, and other ritea 
and ceremonies of the church of Engtandp preforibed by 
ftatutes, to which all moft fubmlt. t SJiz. c. z. 14 Cor; 
2. r» 4. But fee Dieters. 

QInfon, (UnioJ Is a combining and confoltdating of 
two cburchis into one : Alfo it is when one church is madu 
futyedt to another, and one man is ledor of both 1 and 
where a covencual church is made a cathedral. Lynde-^ 
wode. In the firft fignification, if two churches wetf 
fo mean, that the tithes would not afford a competent pro- 
vifion |for each incumbent, the ordinaiy, patron, and 
incumbsnts might them at Common, law, before any 
ftatute was made for that porpofe ; and in fuOh cafe it 
was i^gleed which patron foould prefent firft^ £sfr. fof 
though by the unioup the incumbency of one church wa$ 
loft, yet the patronage remained, and each patron might 
have a fserr upon a dillurbance to prefent in hia 
torn. 3 Nil/. Air. 480. The biffiop, patron, and ip* 




A word ttifed for minors,, er fmfoia undpr 
Lpabk to hear arms, dffr. ffo#. wA I* c. 9. 
One that hath no quiet or ^aicoii Jzx. 
r ^ngei^ A perfon out of m ptotc&imMskx law, fo 
foatif hewerenmrdei«d,nogvWor 
or comp^tion made by him that kilfoi Mi. iqf* 
dlibekeJL - / 


* ^ / t affropri* 

aUo\ of ad vomons ; for an appropriauon cannot be aiade 
by them withbut the King’s licence ; becanfe that is q 
mortmain, and the patronage of tbe advowfon is loft, 
and by confequence all tenths for firft fruits* T>^er 259* 
Moor 409, 661. 

By affent of the ordinary, patron, and incumbent two 
churches lying not above a mile diftaut one from the 
other, and whereof foe value of foe one is |ioc above fix 
potthds a year in foe King^s books of firft fruits, may 
be united into one* Stat. 37 A 8. c. 21, And by 
another ftaitute, in cities and corporation towns, it (haU 
be lawful for the bifliop, patrons, and mayors, orchteff 
magiftrutes of foe place, bfc. to unite fourches therein ; 
but where the income of the churches united exceeda 
too/, a! year, the major part of foe pariffiioners are tC| 
confent tp the fame ; and after the union made, the pa- 
irons of foe churches narW ffiall piereat by turns, to that 
church only which ftiall be prefentative, in fuch order 
at agreed ; and notwithftandinjg foe uniouf and each of 
foe pariihet united (hall continue diftin^i as to rates, 
charges, (sic. though the ttthos are to be paid to the 
incumbent of foe uhtced church. 17 Car. 2. c. 3. A 
unUu where made of chnlcfaes of greater yearly value chan 
mentioned in foe ftatute 37 ff. 8. was held good at Com-, 
mon law ; apd by the Canon law, the ordinary with 
confent of the patron, might make gn umon of churches, 
of what value foever : 80 by ftatute, with the ailent of 
the King* Djer 259. 2 EoB. Air. 778. And when 
two parochial churches were thus gmW, the reparatbng 
continued feveral as before; and foerefone the inhabi- 
tant of foe pariih where any foch church was demolilh. 
ed, were not obliged to contribute to foe repairs of foe 
mmasning church to Which it was umted. Hob* 67. And 
this occafioned the ftatute 4 £ 9 ^ M. hy which it ^ 

ordained* That where any churches have been mW, 4 ^ 
vinue of the ftatute 17 Car. 2. and one of them is ^ 
moUlbed ; when foe other church ffiall bu out of 
the parifoiopers of foe paiiffi whofe church is down, Ihall 
pay m proportion towards the charge of fitukeepiurB, Wr. 
Stai. f iF. (Sf M. e* 12. 

WMWI of iBiitstatfo anh auft, When nnd hew 
brought abmit, and the laws mating no it, fee BcotUtA 
and jffitord* Coer* t F. 96. 4 F. 420,^^33. 

of (IWfoi f^effionii) b where a 

?mi4 hafo a ri^ to fomeftsoteU, and holds foem jxgefoar 
ifflhts own baiwbi XM if a roan uke a leafe 0$ 
IsniN from aapfot* li aenwa rent, and after he huya 

hueaufe that he wto bad before dm 
jocoipat W mif fot his mt, ia now become lord and 
II E twoan 
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owner of the land* TfrmfJe Lej, A IcflTee for year* of 
an advowron» on the church becominer void, was'prefented 
by the leflbr> and in/liiated and induced ; and it was 
held, that this was a furrender of hi* leafe; for they 
cannot ftand together in one perfon, and by the u»ifjf if '■ 
ptffijpon one ot them is extinguilhed. //«//. 105. No ' 
unity will extinguiOi or Aifpond tithes ; but notwithfland- 
ing any a»//y they remain, isfe. 11 Rep. 14. 2 Lill 

658., cxtinguirticth all privileges not ex- 

prefly neceflary ; but not a way to a clofc, or water to a 
mill/ tSfe. bccaufc they are thus necelTary. A way of 
eafe is ddlrbycd by uu/ty cf pojfejjim ; and a rent, or 
cafement, do not cxift during the u«i(y, wherefore they 
arc gone. Latch^ 153, 154* 1 rent. 95. Trin. 7 

Sec Slack, Com , tV, \ 80. 

{Univerjiias) Is a place where all kinds 
of literature arc univerfully taught : It is llkcwife ufed 
by civilians for any corporation, or body politick, The 
univtrfitits with us arc taken for ihofc two bodies which 
are the nurferies of learning and liberal fciences in this 
kingdom » Oxford and Cambridge ; endowed with 
great privileges. And by the 13 Eliz., it is enafl(d,Thac 
each of the univerjities lhall be ijicorporated by a certain 
name, though they were ancient corporations before $ and 
that all letters patent and charters granted to the urn- 
verfties, ihall be good and eife^lual in law That the 
chancellor, mailers, and fcholars of either of the faid 
umverfties, lhall enjoy ail manors, lands, liberties, 
franchifes, and privileges, and all other things which 
the faid corporated bodies have enjoyed, or of right 
ought to enjoy, according to the intent of the faid letters 
patent ; and all -ctiers patent, and liberties, franchifes, 
(^c. Hull be eflabHihed and confirmed, any law, iifa^c 
iic. to the fconlrary nOtwithllanding. The univerjittes 
have the keeping of the aflife of bread and beer, and 
arc to punilh offences concerning it : Alfa they have the 
aflife of wine and ale, tffr. And the chancellor, his com- 
miflary, and deputy, are jufticcs of peace for the vill of 
Oxon, county of Oxon, and Seeks, by virtue of iheir of- 
fices ; fee the Scat. H, ^ \ Ed, i, 7 Ed, 6. a £s^ 

3 P, £5* M, and the Chart. 29 Ed, 3. 14 //. 8. irV- By 

letters patent, 11 Car. {.granted to the unlverjity 
of Oxford, the old privileges arc explained, and larger 
granted : And the privilege of the univerjity is allowed 
to fcholars, and fervanis, ^c, 14 Car, 2. c, 4, Perfons 

adling theatrical performances within the prccindls of 
cither univerfity, or five miles thereof, fnall be deemed 
vagrants ; and the chancellor, iai c, may commit them to 
the houfe of corrcdlion, or common goal for one month. 
Siat, 10 Geo, 2. c, 19. 

Their courts are called the chancellor’s courts. The 
chancellors are ufually peers of the. realm, and are ap- 
pointed over the whole univerfiry. But the courts are 
kept by their vice-chancellors their afliilants or deputies ; 
the caufes arc managed by advocates or proflora. Id, ibid. 
By charter of 14 /f. 8. 

Thcfe courts have jurifdidlion in all caufes ccclcfiafti- 
cal and civil (except mayhem, felony and frechoKl) 
where a fcholar, fervant or minifter of the univerlity 
is one of the parties in fuit. Id. ibid, and Cro, Car, 73, 
WilcQcks V, BradnelL But fee the petition againft the 
grant of //. 4* in Prynn^s Animad, p. 368, 369. 

Their proceedings are in a fummary way according to 
the pradlicc of the civil law ; and in their fcnccnces they 
ioilow the jullice and equity of the civil law, or the 
laws, (latutcs, privileges, liberties and culloms of the 
univerfitics, or the laws of the land at the difcrctioa of 
the chancellor. Cro, Car, 73. IFilcocks v. Bradnell, 
Hetley -5. I'homai WiUockih cafe. Hard, 508, Caftle 
V, Litchfdd, 

If fherre is an enoneous fentcncc in the chancellor’s 
court of the univeruty of Oxfotd, an appeal lies to the 
congregation, thence to the convocation, and from 
thence to the King in chancery, who nominates judges* 
delegates to hear the appeal ; the appeal is of the fame 
nature in Cambridge, Wood’s Inft. 549. 2 Ld, Riym. 

13, 46. ^hoKing v. The chancellor, i^.c, a/** Cambridge. 

As by charter confirmed, as ahovementioned, by act of 
parliament, cognizance is granted to the univerfley of 
4 


i all fuiu arifing any where in law or equity againft i 
' fchoJar, fervant or minifter of the univeriity, depending 
before the jullices of the King’s bench, Common picas 
and others there mentioned, and before any other judge, 
tho' the matter concern the King : If an indiliiaias af 
Jumfft is brought by quo minus in the ''exchequer againfi a 
fcho/ar or other privileged perfon, the univerfiiy lhall 
have con ufmice, for the court of exchequer iVihcIuJcd in 
the general words Cro, Car, 73, Wtkoeks Draduell, 
Hard, 505, CaftU V, Litehfeld, 

If a debtor and accountant to the King fues a fcholar 
by bill in equity in the exchequer, or if an attorney fats a 
fehoiar by writ of privilege, it is faid that the univcilities 
lhall not have conufance, for a general grant lhall nr?: 
take away the fpecial privilege of any court. Hard, 189. 
Wilhm V. Shalcroft, Lit, Rep, 304. Oxfbrd Letter pa- 
tent, S. 3 Leon, 149, The lord Auderfon'^ cafe, 2 
Danv, 4or, 164. 

But in the cafes where privilege is allowable, a fclio- 
lar, cannot waive his privilege, and have a prohibi- 
tion in the courts of Weftminfier, for the uirivcrfjty by 
right has the conufance of the plea, where one is a privi- 
leged perfon ; and a llrangcr is forced to iue a privileged 
perfon in their courts by reafon of that right veileJ in 
them. Cro, Car. 73. Wilcotks v. SraduL Hal, 28. 
Thornes JVtlcoksh cafe. 

But a fcholar ought to be refident in the univerfiry m 
the time of the fuit commenced ; and no other ought to 
be joined in the aftibn with him, for in fiich cafe h-.‘ Ih ill 
not have privilege, Hal, 28. Thomas H'iUocks'a calc. 
Tho’ it is faid that fervants of the univerfify arc pri- 
vileged, yet it has been held, that a baililF of a collcfre 
was not capable of privilege. Sro^vnl. 74. Carrei V. 
Pask, Neither is a townhnan intitlej to privilege, to 
exempt him fromanoHice in the town, if he keeps a 
Ihop and follows a trade, tho' he Is 
fervant to a fcholar. 2 Fen, 106. The city of Oxford's 
cafe. 

It is to be obferved, that tho’ mayhem, felony and 
freehold appear as above, to be the only caufes excepred 
in their charter j yet it has been held that in afii jns for 
the recovery of the polTeflion of a term, without cLiItj.- 
ing title to the freehold, they lhall have no privIJegr, br- 
caufe the freehold may come in quellion. Cro, Vai\ 8;, 
88 Haykfa cafe. Liu, Re >, 252, Crrpp\ and IKbb'a 
cafe. 

It hath been difputcd how far the words of 
intitled them to privilege in matters of equity^r-^nd ihe 
general principle of conlWuftiOn feems to^e, that where 
chattels only arc concern whercj d^ages only aie 
to be given, there their privilegJflT'Stlowable, but where 
the fuit is for the thing itfelf, there their privilege can- 
not be allowed. Fide 2 Vent, 362. 

The franchifes of the univcffities are confirmed by the 
Stat, 13. Eliz, c, 29. Where a wy fellow, fAcT refigns for 
reward, the perfon for whom it is given made incapable, 
31 Eliz, c, 6, f, 3. The* univrrfitics and 
colleges excepted out of the ftatute of charitable ules, 
43 El, c, 4, f. 2. The prefentation of benefices be- 
Jonging to papifts given to the two univerfitics, 13 
. I, f. 5 ,/ 18, 19. I fF, y M. c, 26. 12 Ann, c, 14. 
Univerfitics may file a bill in equity to difeover trulls, 
12 Ann. ft, z, c. f, 4. Pending guare impedlt, sl rule 
may be made for examining patron and clerk, Ann, 
ft, 2. f. 14,/ 5. 

Collegians refufing to take the oaths, King may no- 
minate perfons to fiicceed, 1 Geo 1. c. 10./. 12. f Man- 
damus lies to admit King’s nominee, 1 Ceo. t, c, 13. 
/ 13. Vice*chanccller of Cambridge may aft as juftice 
of the county without the landed qualification, 7 Gen, 
z,.a JO. The univerfitics and royal alleges* excepted 
out of the mortmain aft, 9 Geo. t, c, 36. Colleges 
poffelfed of more advotyfons than a moiety of rife fellows, 
not to purchafe tA6tet/^^eo, 2. e, ^6,f 

Grants made by papifls of ecclcliaftical liylnJ^Msfled 
I in theuniverfities, void, 1 1 Gee. 2, e, i),/. ^ 

See 5 Neno Ahr. ahd 22 Fin, Alt, tit. Vniverfity, 

courts of the uni<derfttus^ and Slack, Com. i F, a*? t, 
3 83. 4 I". 274. 

QttAnoboii 
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tUnfenoten |^rf0ii0» Idrceny /rm* An indi&ment 
Nvill Vv, for ftcaJittR me goods of a perfon unknowa. I 
jfiRci/ jP, C. 512. SlarL Cm* 4 PI. 236, 

A Sdxon word, dcnqtiog an unjaft taw; in 
which-renfedt is ufed in Hen. 1. tap. 34. 

4 ffnlatofivl ^ffeiviblt* (lUtdfa Coa^regath) The meet- 
ing of three perfoos or more together, by force, to oom- 
xnitTome unlawful aft. lami. Vide Jjfmhlj, 

dniututai, [Bratimaturalis) That which is not of or 
by nature : And what is unttoiarai to man generally, mud 
be the fame to all m^o, and at all times ; but wfaat is 
u/tnaiural to this or that perfoii, is to him only, and but 
for the time His fo, Argunletit on meflums marriiiges. 
Faugh. 224. 

Wl^ueo Always ready to perform a thing : 

^Ufed in pleading to an adUon, which if the plainLid* can- 
not prove CO the contrary, he fhall recover no damages. 
Kitch. 243. 

^ocitcratio, An out-^ryi or hue and cry. Ug, Hm. i. 
tap. 12. 

COiloitiance, {Facath) Is a want of an incumbent upon 
an eccleJialilcal bene(icc« Vid A*v 9 idanct. 


Stioib anil Qlofliablc. * In the law fgme things are ab- 
iblutely *veid and fomc'are voidable. A thing is <foid 
which is done againil law at the very lime of the doing 
of it, and it (hall bind no perfon : Put a thing which is 
only voidable^ and not although it be what he that 
did it ought not to have done; yet when it is d',mc, the 
doer cannot /ivwV the fame ; though by fome aft in law 
it may be made void by his heir, 2 Lllh Ahr. 653. 

Where a grant is void at the commencement, no ad after- 
wards can in^ke it good : If a leafe is abfolutsly V 9 td% 
acceptance of icnt will not afHrmit ; it is othenviie when 
a 1 cafe is only vuHablt^ there i|t will make it good. 3 
Ilep, 64. A Icafe for life which is voUable only, mud 
be made void by re-entry, ir e, Utd^ It is generally 
held that covenants made in a void ieufe or deed, are alio 
void*' Tclv- 18. See Oour/i 136. 

A deed of exchange, entered into by an infant, or One 
ffo« /an<e memorise , is notwsid; but may be avoided by 
the infant, when arrived at age, or by the heir of him 
4wl>o Is non Jame memoritt. Perk. 281. But it hath been 
adjudged, that a bond of an infant, or of one noueompoi, 
is void, bccaufe the law hath not appointed any thing to 
be done to avoid fuch bonds ; for the party cannot plead 
eon cjl as the caufe of nullity doth not appear op- 

" 'lap the face of the deed. ^ 2 fialk^ 675. 3 Nelf. Ahr. 4,86. 

WaeiHiuhe condition of a bond is votd, in part by fiatuU^ 
it may totajl^ though it is otherwife if void in 

pan by for there it Hiall be good for the 

rctidue. Muor%^^. \ B^ovonl. 64. A deed being ors/- 
dahU* is to he avoided by fpecial pleading; and where an 
istt of parliament fays, that a deed, ihall be void, 
it is«intended chat it diall be by pleading, fo as it is voi- 
dablcf but not actually vacated. ^ Bep. 119. A judg- 
ment given by iperfoiis who had no good commilHon to 
do it, is void, without writ of error ; But an erroneous 
attainder is not void, but voidable by writ of error, 
a Ha^ivk. P. C 459, 321* 

• Sloirc, A French word fignifying truly. Lavs Tr. DiB. 

Goitre bire, (Fr. Feritatem dicere) Is when it is prayed 


upon a trial at law, that a witnefs may be fworn upon a 
voire dire i which is, that he fhall on his oath fpcak the 
^rujh, whether he ftiall get or lofe by the matter in contro- 
yerfy ; and if it appe irs that he is unconcerned, his teftimo- 
ny is allowed, other wile not. Blount. Onit voire dire, a 
witnefs may be examined by the court, if he be not a 
party intercfled in the caule, as well at the perfon for 
whom he is a witnefs ; and this has been often done, 
where a bufy evidence, not qthcrwHe to be excepted 
is Tufpaftcd of partiality, Temts dt Ley* 581. 
limumub. Is the hrft word of a claufe in the 
wris of proteftion and letters ' paten tji qf iproteftions fo^e 
^ ,%iJ reeem elatt/ula yohu/iues. ? 3 H* Co. Litt, 

As applied 10 a dud^ di l«^herc. any cob* 
sreyance is made without a confiderati6tt> either of moneys 
or marriage, £^c. And remainders IMted in feulemontt, 
to a man’s right heirs, tsfe. are deemed voluntary in 
ty, and the perfons claiming under them called volunteers. 
Abr*Cnf. Ej. 381;. 3 Salk. 174. Sen Frapd. So an 

ifbape may be voluatary. Sec E/cape, and £IaU. Com. 


1 3 4 *30. So may o.itlls, fee 6ath, an 4 l 

Blaci. Com. 4 F. 137, So may wafle, foe IFajh, an^ 
Black. Cm. z F. 281. 

^OlbttCaa, h when a tenant by leafe holds lands at 
the vfi/I of the le0br ; or a copyholder holdcth his lands 
at the will of the lord, by copy of Court roll, according 
to the cuftom of the manor, tsfe. 

tDIOClim, A’vowor promife, ufed by F/eta for mptia i 
fodiesvotorum, is the wedding day. Fl ta, lib. 

Qloudje, (Fr. in Latin fws) Signifies to c^ll one ^o 
warrant lands, t?r. 

^ Qtoutl^ec. The perfon who is vouched, in a writ of 
right, fte Voucher, and Black. Com. z F. xviii, 

^ dHourhcr, Is a word of art, when the tenant in writ of 
right calls another into the court, who is bound to him 
to warranty ; and is either to defend the right agdinft the 
demandant, or yit.‘ld him other lands to the v^ue, 

And it extends to lands or tenements of freehold or inhe- 
ritance, and not to any chattel real, perfonaf, or mixed : 
He that vouchetb is called the voucher, [^viedns) and he 
^bat is vouched, is called the vouchee, {v^arrUnfatus] and 
the procefs whereby the vouchee is called, is a Jummoneas 
ad vsarrantiocMudum ; on which writ if the (Jieriff return 
that the party hath nothing whereby he may beTummon- 
ed, then gees out another writ called /equator fub /uo 
periculo, {tfr. Co. LHt. 10 1. There h alfo a foreign 
voucher, w'hcn the tenant being impleaded within a par- 
ticular jurirdiftion, :\s in London, one to warran- 

ty in lomc other county out of the jurifdi6\ion of that 
court, and Pr^ys that he may be fummoned, t^c, 2 Rep. 
50. Od afuk in England, a voucher doth not He in//r- 
iand: But it lies in IFales, and the tenant Hull be Aim- 
moned in the next Cvlunty to it. A vouchee by entering 
into warranty, becomes tenant in law of the lands ; and 
when the demandant counts againft him, he may plead a 
relcafe, fcV. yenk. Cent, too. In a writ of entry 
in the degrees, none fliall vouch out of the line : And in 
writs of right and poffeiTion, it is a good counterpleai 
that neither the vouchee nor his anceflors had ever feifin 
of the land. Stat. 3 Ed. i. r. 40. And the demandant 
may aver a vouchee to be dead, and that there Is no fuch 
perfon, where the tenant vouchetb a perfon deceafed, to 
warranty. 14 Ed. 3. ir. r8. Single, double, and treble 
voucher. See Recovery. And vide PF^arranty. 

Is alfo uled for a ki^tr-look, or book of ac* 
counts, wherein arc entered the acquittances or vsarrants 
for the accountant’s difeharge. $tat. 19 Car. 2. cap. i, 
Qloy, Focevi non habere, A phrafc made ufe of by Brae- 
ton, ijgnifying an infamous perfon, one who is not to 
be admitted to be a witnefs. BraB. lib. 3. 

None fhall put to falc any beds, boJUcrs, 
(S^t. except fuch as are llpifed with one fort of dry pulled 
feathers, or dean down ; and not mixed with fcalded fea- 
thers, fen-down, thillle-down, fand, (tic, on pain to 
forfeit the fame, or the value; And they are to duff 

J uilts, mattraiTes and cufhions, with clean wool, and 
ocks; without uUng horfe-hair, &c, therein, under the 
like forfeiture. Stat. ii H. 7, c. 19, and J b* 6 Ed. 6, 
e. 23. 

inplailp, High ground, or terra frma, as it is called 
by fomc, contrary to marfhy and low ground. Ingulph. 

®ra, Is the river Jfis\ which river was termed IJts from 
the goddefs of that name ; for it was cudomary among 
the Pagans to dedicate hills, woods, and rivers, to fa- 
vourite goddeifes, and to call them after their names ; and 
the Britons having the greateft reverence for Ceres aiid 
Fro/erpina, who was alfo called IJss^ did for that rcafon 
name the river 1 /is : And (he being the goddefs of the 
night, from thence they computed days by nights ; as 
Seven Night, (A c. Blount. 

ttltaBe, Differs from cufim, and pre/cripthn : No man 
may efeim a rent, common, or other inheritance by 
ujkge I though he may'^y prefeription. $ Rep. 65. See 
J^efiriptien. 

Wtnpfe, A tilcnder month, as from May 20, to June 
20 , and doythle ujance, is twu fuch months ; words ufed 
iar BiUs if ixctapge. Merch. Dift. 

mtAVjus) li in application of law, the prdflt^or be- 
nefit of lands a4d tenements ; or a trutt and confidence 
repofed in a map for the holding of lands, That he rq 

W'hole 
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vYiott u/i the troll i» m*te fliall tike the jwitl 'diulteft 

par. I, » 7 I. 

An uft is only a truftor confidence wbictt onemaaj^ 
in another « and thefore k ^ not a thtng ififning w 
land, but collateral to it, end anncncdio the 
efute between them. That he to whom the 5^ » 

made (hall have the profits j and that the miumt of the 
land (hall make an e#ato at be tbajl difCa: But w 
tejui qut hath neither jMt in re w mi rm, his ^ly 
remedy being in Chancery tocompel the fm trtj^ to 
execute the n/e. 3 NelA 487* 

The limitation of an uftp was at theCommon Uw but 
a matter of equity : But now feof&nents to Jtfr* have 
the fame acceptation as deeds at Common law s nxA n/ei 
limited by any conveyance, are governed and dicc£W ac- 
cording to the rules of the law. z UU. Jbr* 664- 
were two inventors of ujee 1 fear in the time of trouble 
and civil war, forthefaving of inheritances from form- 
ture s and fraud in time rf peace, to defeat debte, 
cheats, tie. And it is laid the origiaal of was tte to- 
cute of Mertmmin, which cramped the ckiw lomu^ that 
they were forced to take Ifielter under the laity, and make 
ufe of them to purchafe lands in truft for them a^ to 
their u/e : Afterwards the wars between the houfes of IVi 
and Lancafter coming on, trufts and nfet incited more 
than ever; and although the Common law could take no 
cognifanceof them, yet there were always, until Ki^ 
Henry Sth's reign, clergymen chancellors, who wre ready 
upon all occafions to decree die performance of the truft 
and a^. a Li//. 66a, 663^ ^ 

It hath been obfervod by fomc writers, that there were 
no fuch things as ^|es at Common law ; the rcafon 
becaufe the foofiee was always taken as the owiw of the 
land ; and it was very inconvenient and abAird that there 
Ihould be two feveral fiscs, and the owners of the fame 
land fimul ti Jemei; therefore by the Common law the 
feofFees to n/ie were the very tenants, isf e» But the fta* 
toteofn/ee hath united the eftate to the n/e, ft that now 
the feofiTees to q/Jr have no eftate or intereft at all, but iit 
refpeft of the contingent eftate and limited in the deedt 

3 iaU, 386. Becaufe in time many deceits were invent- 
ed, by fettling the poffcfiion in one man, and dm m 
another, infomuchthat thepoffeffion and ^ ayJ Were di- 
vided, which opened a gap for liauds : To avoid theft 
inconveniencies, the ftatnee of zj H* 8* c. !<)♦ gives the 
poiTeilion to him who has the and as before the ftatom 
the poffeffion ruled the u/e, ft now the governs the pm- 
feflion ; for this rcafon in conveyances, it is fct down in 
the haiendim to whofc n/e the lands are convey^, 
and whatever eftate a man hath in the the iafne he 
hath in the pollcflion at this day# z lai# a Lnen. 

^hc* 5 rirf- 27 8* eaf. 10. enadt, That where any 

are or fliall be ftifed of lands, to the of any other, 
by rcafon of any bargain and file, ftoftment, fine, r^o- 
very, contrat;l, agreement or wil 4 he to whofe 
the lands arc fettled in fce-fimple, fee-tail, for Iot, ot 
otheiwife, ikall be efteemed in polTefitm' of the lasid w all 
intents and purpofeu : And where one is feiftd of lands to 
the u/e or intent that another fliall have an ^nt 

out of the fame, qne u/e fhall be deemed in 
lion and ftifin of the feid rent, and of like etote as m the 
e/t, ^'f. And if there are any n/ee Hmitcd in a new 
manner, they are void# t Ref* 129, 738^ 

But there are u/es that arc not e^ecufi^ by this tomm ; 
as if lands arc granted to othcri in truft, that the feofr 
fees fliall take the profits, and deliver them to the feof- 
for and his heirs ; alfo leafts for years of lauds in 
(which leafts had their being before^ aUd ai0 .gFaii|^ 
over in u/e and truft) whem the leftbe h pofihffed only of 
bis term, and not feiftd of any freehsdd, (Pe. and ttere 
fiill remains an q/i of goods and cluutele perfbnal, wEiefe 
is properly a Qhauenry trCift, wherein they^ sfiadpoflelSoh 
are divided ; though in other eafti the ftatnW exeeOlfl 
agreements as' the would have doift btfore# 

Wood'elnfi* 25J6, 257* \ 

All lands of inheriomcc, kbiftie^ franchifes, Www 
or local, may be conveyed by Way of #* But inherifoaces 
perfonai, which have no lelacioii to lands or local here- 
ditaments, cannot bo conveyed by Way of Atid:ftiae 


freehold; Am they cannotto raifedoctof c^btttm, oor 

out of an or t bare rm^t os power, nor out irf an in- 
tended purpofe; Ifr. A&r cbp. 1 min* 3. toft. 

386^ ' 

io tfii tktt* ovfilit tolie privity of iSiiitC tp. Hfft tk# 
^tafoai AadihlririiOftMtf riiiogsit^vMto 
cutiea ofi *fi widifir tke tl^w n# be i 

perfon feifedi buttkelUag w « 

cannot be TUm w to be 

a fe# ijA in Aeing ; ot ,^0 of 'tip |i«« 
^tand snd be iafed to m ufijft im J«tm or ^itr 6 m i 
Tfaero mttft be a »* in poffeffioAt Of 

reverfion} and tbe eftiue of tbe ofri (HStt. of 

vvbicbtbe iifis uiBf, » to be vedbid Or trioi^e^ to c^* 
fut mi if any of tbefe fall, the will not b| 
executed, i Xep; i*6., I a Cra, 56, 401. 

l//is are in either in jpoiledton, jiyminder, or ro* 
verkon ; or in ttntingtnep, which by poffibility may faUin'^ 
to pofleiTion, or in reverfion, Wr. Contin^t nfts in^t, 
nay be created tbougb they are not executed by the ttar 
tute, but remain at Common law : But when they come 
in ^e, then the ftatnte exrcatet them ; and before thatv 
they may be deftroyed. trifeontianed, or (nfpeodied< 1 
Rtp. 135. 

A 4^ i# alfo exprefi, or implied ; expreft. at when f 
feofiPment is' made of land to J. B. and lu#<hrir>. to the 
n/tof C. D. and the heift of hit body* &<. .Implied* 
where the ^ is nOt declared bmween the partiMi; but i# , , 
left to the coaflraddoi of the law : And if a man ftifed ' 
of lands makes a fteffmenriii'fo without any confident* 
tion, ted it it net de^ared-to Whqfe tffi, by isnplkation . . 
of law it ihall be to the of ^ ieo^lftr; {/c. 

It beih been ad}Udgid*;thattf by no^DPieat* or le afe 
and rdCafe, m ate'obairc^ any' particular eftate medi|nr"^ 
Or immediate to tecuker p«^> there the lefidue of tiw 
eftate Atall by implicarion remain to the uft of the party 
himfrif : But wbm no oftate ft limited to another* tbe 
whole cottvftyaiiee it ro no pn^K, if party be con*., 
ftrued to have th<,r{/Si 4 fw v* in ,hiin 1 indeed upon a fine 
orrecdifeiy pei^s^ay hire theft ^ticnlar oflates w , 
other idpefts, at baimg ojion nqncliiims* i i^gk 
ist. 3 Jftff. 784* 783. 3 8041. 678. 3 daft. 

387* ' , . \ . 

An uft may be ratftd tyto manner of. yoft, ift, Mf ^ 
trwfmautftn* or dept^ng with ^0 pofla&w cf tbe^ 
eftate^ afty* \t^tho.ar ftatiftivjlMKm of the 
keeping the landinli^inan's owB^nteds* and maKing the 
peftffion be to ifac^dft of anddwr : a binfa ii ftf that arift 
by tranuDOtatioin of eftate* am ^ feofneot* fine* reco* 
very* (ft. And theft which arift without ttanfiautatioa# 
beiu by batgmtt ted fate inrolled* ahdcovteutto ftmd 
ftifed to ufti. I Fhwi, 301. , 1 Ji 0 , ^31. ■ 

Cmruntmw to nfet an of throe ftrts; a covtutette 
ftaodfi&d ; a ftolftient, fine* or romupy to ftetj and 
a baigain and fale ; by which }aft. a conSagtet uftemnOt 
be funpotted, thongh by the two ftft k.aa}r ; and thm* 
is a dwerence between a ftoSimM tp ufts* and a covOv 
nanttoftand ftifed, becaufe tbe feoftbr departs with his 
whole eftate* but rite covenantor dopftts with no mot* 
than what is aftually vefiad in th« et/mput 13ft. 3, 

64, tap. In barauns ted.ftles* .in^ .oftenants to jlaisd 
fidfed* f(teeconliftrationft necftftRtO|Mke, thoftdetd/ 
tiperatt to ufts ; tho confidftlrioiiot mol^;pr in a.bargidn , 
and fide* and natural aSbfit^ ^^4* O—aity* nairftf^:' 
£yr. in did covenant to ftalft And, they jumr M 

gdod to a man’s wife ofifthS]i:.,wit^c pity confidteir* ■ 
'tkm;’bat’tUA .to ;olfteft:; *Fi|^. „,| . 

iw.yod.' Tl» conMtyaupiji* 


.. 


penny* of a iftityteteiji’, ' 
roUe ad Oft* ^ fy ^ 4 ; 

IfaftMn'dOwwi 

a fom ofliiftfty’i 
havefddl 

ly* ftur.'riutft ft*,geoa ftmpewUMty eiihsr, t%),ifttegftte 
ri^ufts. .'Iftir'd.. 

'te^ftatc to'^ftrtftn -eniik'i^Ot, .fti.«teytei* 

riohof 'bftftftiel no. aft tymip;|^'lteii..,))arp oobwaiHb. 
ibrioB dmOMe be nude msftnaiagly: So nftne upoa 
9 amtiiMgt 
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marriage there is a tojevy a finff eiccept the 

irii)^ be levied ; but if a fine be levied^ it ibaU be toiJie 

tijh\ Dali/, 112. 3 Lev. 306* Cre, Eli», fOI. 

Jin u/ irifes when declared by dUte executed^ which 
ru^’Js no .'oniidCrarion ; A fine itfclf without any cimA* 
cl, i.;:ion, doth raife u/th where a marriage is intended | 
btjt in uihrr conveyances, the coolideratioo of marriage 
wili not raife an u/t. if the marriage take ooteiFe^ ; be- 
c.iufe the confideradon snnft be executed before the e^/it 
iha)I ariie. tLea/f,l$8, 

A confideration of money given. by one, may extend to 
all the eilates ; but if it be of blood, tfe, it is Singular, 
and will ratfe the of that OK|ly to which it goetb : 
'I 'hou h if I covenant with B, in consideration of the mar- 
of my fon with his daughter, to be fei^ed t3 the ^ 
of a ll;‘angcr for life, and after to uiy fon and his wife io 
tail ; here the t/e (hall arife Co the ftranger» to bear up the 
ranainder, which is not good without a particular edate. 

307. Djfcr 11 Ref. 24, Yet if fueb co- 
vfnant be to (land feifed to the ufi of myfelf for life, and 
after to C. a llranger for the term of twenty years, and 
after that to my fon in tail ; in this cafe the aji limited to 
C. IS void, and my fon after my death (hall have the land, 

1 Ref, 155. 

J, covenanted for natural afFc£Uon, to be feifed to the 
u/e of himfeif for liie, and after his death that the land 
ihould defeend or remain 10 his coufin in fee ; refolved 
bv ail the judges, that no afe is raifed to B, by rcafun of 
the dt.^jun^tive, defeend or remain. Jeak, i^ent, 267. 
An vji cannot be raifed by any covenant, provifo, or bar- 
gain rnd Tale, upon a general condderation, without 
fpecirf averment : And although he that hath the fee- 
ftmple of land, may make what ujh he will of it in fee, 
for life or years ; yet tenant in tail may not* 4 ^htf, 
Abr, iSto. 2 Ct9, 400, 401. On a covenant to iiand 
feifed in confideration of natural love and afie^ion, one 
named in the deed may aver h\biftflf to be a relation* 2 
^tratij^e 954. V/ee may be made to a man and the wife 
he n.ail marry, or to his firH, fecand;^ or third wife, 

And if parties to a deed declare, that one of them (hall 
make a Iwoffment, or levy a fine to the u/e and intent 
that one ihall hold the land for life, and aftei* bis death 
another in tail, and after that a third in fee-iSmple, tife* 
the etlate fettleth according to the ufit declared by the 
deed. 1 Rtf. 13, lai. 

A devife may be to an u/e^ and be (b executed : A 
man imJ;rs,^a teoffment to the u/e of his will, he hath 
the u/i in the mean time; and when the feoffor by 
will limits the eftate purfeant to his power, the eftate 
takes effed by the leofinent, and the is direded by 
the will, 823. 6 Ar/. 17, l8« are fet- 

tled upon condition, the condition muft firft be perform- 
ed ; and a future m/e may well arife upon the non-per- 
formance df a conditioB. 2 Lilt, Abt. 668« 

There may be a future /fringii^ m/e^ without a pre- 
cedent eftate made to* fujpport it, as a man covenants to 
(land feifed after his death to the m/e of his kinfman and 
jijs heirs, the eftate in the mean time is in him^ for it 
cannot pafs out of him during his life, and therefore in 
cafe of coveuant he hath fuch eftate. 1 Rep, 154. 2 


s 


Ltv. 77. 

An ufi it conftrued at favourably at may to com> 
ply wjp the intent of the party : Intention it the foun* 
dation of mfit, but it ou^t to be out of wprdt of 
the deed, to ^ agreeable to law, and collettra nod taken 
fiom the intire deed, i M.il. 98. Imw. 700, 7^0. 
If the meaning of the party doth ajma^, that he in- 
tended to pelt nit eftate fay way of raifii^ an »/. ; there 
• • grmr, &c. fl»U eanre at a covenant to ^ 

■ t when it doth not i^jpeir, i^t he in- 
ky tnVnfaid, bat by cbnwej^wjcat Com- 
ttitdw|. MtreiSO' Xiewi^being once 
to tsfit/iiia jb^ thatim 4 iti 9 ^die,t^ may 
rlllHr r Where tJte^hHWontdf whiw 
{omsi; tfitf nff it gone I 9 h>^ t - and 

^ oid by iwwh, or power . an wwwetin.. 

1^. I 837. DWiit of gff^ ofJiM** 
ia-trafi to the isA'of the .void. 3. . 

Hm. 7. •:». 4* And no S ^ prevent ddwer of a wo- 
man after her hiiiband** deefti* fSc, Sn Ctsmutit f 


Af'a Oilhm't Law tf Vfit, Lwd Sattn'i Lavtt 

rr^t. 5 Kew Abr. aad aa Fix. Abr. Tit. U/tH ttad 
mod. Cm. a F. ^27, ttc. 

iSttpttftitf«l0 Uft,. By Aatnte, a devife oflandt Or 

goods fibfirftititmt u/u^ is wht^rc ic is to find or maintain 
M chaplain or prieft to pray far the fouls of the dead, or 
Imp in a chapel, ftipendiary priell, ^s>. Tbefe, tnd 
fuch like, arc declared tohe/mf erJfieUuj m/es ; and the lan<^ 
and goods fo devifed arc forfeited torhe King, i £e/. 6. r. 

I 14* But a man deviled lands to truflecs and their heirs, 

; to hnd a prieft, to pray for his (bul, fo long us the laws of 
I the land would permit j and if the hws would not permit 
it, then to apply the profits to the poor, with power to con- 
vert the profits to either of the faid u/j ; adjudged this was 
not a duviie to any /uftrjiitious ujes. 3 Nel/ Abr. 259. 
And where certain profits arifmgout of lands are given to 
/ufer/tiicus ujes^ the King ftiall have only fo much of the 
yearly profits, which were to be applied to the /uper/iitiimi 
ujes\ though when the land itfelf is given by the tefta- 
tor, decidjing that the profit , without faying how much 
(hall ije employed for fuch ujh^ in this cafe the King (hall 
have the land itfeJf. Meer 129. If a f im certain is given 
to a prieft, and other goods which depend upon the Jhfer^ 
JiitUus ufty ail is forfeited to the King ; yet if land, is 
given to find an ehit^ or anntverfary, and for another good 
m/e ; and there is no certainty how much (liall be employed 
to the /uferjlitious ufiy the gift to the good m/e (hall pre- 
ferve the whole from forfeiture. 4 Rti. 104. 2 R ll. 205* 

It has been held, where a /uperjlitious u/e was void, fo that 
theXing could not have it ; that it was not fo far void, as 
to refult to the heir at law ; and therefore the King may 
apply it to charity. 1 Salk. 163. See the S/af. 23 N. 8* 
under Mortmain ; and the 1 Geo. 1 . Title forfeiture, 

Qlfer be Slftlon, Is the purfuing or bringuig an adlion^ 
in the proper county, Broke 6i^. 

ISUbtv, (Fr. Hmiffier^ a door-keeper) h an officer in the 
Kmg’t houfe, as pf the privy chamber, tsfr* And there 
are mjbere of the courts of Qbamiery and Bxchtfmer. 

QUttCaption, [V/uraptio) Signifies the enjoying byeon- 
lifiuaAceof time ; a tong poileliton, or prefeription. T trms 
ftfe latf. 

BftJlifritfiltarg, (UJk/ruRmariue) One that hath the m/e 
and reaps the profit of a thing. 

tlftmoiio catlCtaS, Is any bargain or contraft, where* 
by any man is obliged to pay more intereft for money 
than the law allows* See U/ury, 
tt'fttTpation, {UJmrfaiio) Is the udug that which is ano- 
ther's ; an interruption or difturbing a man in his right 
and poiTeffion, And mjmrfationi in the Civil and Ca- 
non law are called intrufions ; and fuch intruders having 
not any right (hall fubmlc, or beexcomtnonscated and de- 
prived, ^c, by Bomt/aee*i Co/f/it. Gib/ Codex %\y. The 
m/urfatioH of a ekarcL benefice is, when one that hatli no 
2'ight, prefenteth to the church, and his clerk is admitted 
and inftitutedintoit, and hath quiet poiTeftton fix months 
after inftitution before mquare impedit brought: It^muft: 
commence upon a prefentation, not a collation ; becau(e 
by a collation the church is not full, but the right pa- 
tron may bring his writ at any time to remove the uf ur- 
per* 1 Iffi. 227. 6 Ref, 30. And by mjurfatiomt the fee 
of an advowfoD may be gained, as well as the avoidance 
upon which the u/urfation is made : And the true patron 
cannot remove the incumbent to regain the polle(ficm, 
without a writ of right of advowfon, which he is driven 
to for recovery of the iuberinmee. 6 Ref, 49* 

It has been formerly held, that upon an u/mrfathn^ 
the ufuiper gains a m-fimple in ihe advnwfon ; in like 
manner as he who enters into land dnntig a vacation, 
and claims the feme as his inbsiitance by wrong ; But 
as the dying feifed of lands in .that cafe, will not take 
away jthe enuy of the fue^fibr ; no more ihall the 
e/mrfedimn on a vacancy, take-away his right of prefen- 
ution-wheo the church hecMes void. 2 Ce, Infi. ySo. 

I. 37* At Common law the patron in ten 
w^ put out of poflhffiom by an u/urfation^ and to reco- 
vmm ndvowSm itfdf by a writ ot right; but he hath 
HQ rempdiy for .the pwtfentation bae •oirr, nor if another 
avptdai^ haj^o, aulefs he bring his writ of right of 
advowfi^ anil re-conttnue the advowfon : If the patron 
had the adlvowfon in tail, or fat life, this turn and alfo 
II F his 
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his whole advowfon wan gdnef. J Sailt, 38II. 
ticfi upon a UlTce for yeara* gAitis the fee«^mple« end 
pu:s the true patron out of pofTeffion ; and the 

Utiit, Weftm» 2f. he irt reverfion after the detemination of 
the leafc fOr years, may have a fmre^rmpedit When the 
church is v.id, or may prefent; and ifMs clerk is tnfti- 
tuted and indudled, then he is remitted so' his former title; 
yet till that is done, the ufutptt hath the fee, and the writ 
of right of advowfon lies againll him. Huik 66. 3 ^alk^ 

3S9. Upon the 1 £//«. if an u/urpaiion be on a 
bifhop, it lhall bind him ; but his fuccefTor may prefont to 
the next avoidance, or bring a quart iml>edity although 
he is out of poUelTion : All ufurpaiiom (hall bind the biOiop 
who fuifers them, not their fucccHbrs. 1 Leon. fio. 2 Os. 
673 ' 

No one can ufarp upon the King ; but an ufurpatkn 
may difpoffefs him of his prefentation ; fo as he ihall be 
obliged to bring a quart impedit ; though it will not fo 
dived his edatein an advowfon, as to bind his inheritance, 
and put him to a writ of right. 3 ^alk. 389. One 
parcener or join ten ant, t^e. cannot ufurp upon the other : 
but where there are two patrons of churches united, if one 
prefents in the other’s turn, it is an ufur^ation ; for they 
are nor as coparceners, who arc privy in blofxl, Dyer 259. 
17 tdvo. 3. If one prefents to a church in time of war, 
the prefenlment lliall not put the rightful patron out of pof-* 
fefllon : And a prcfetiiation which is void in law, as in cafe 
of fimony, or to a church that is full, ^c. makes no ufur^ 
fyficn 2 Rip. 93. IFood^s Infi. 160. Alfo by a late lla- 
tute, no u/urpation on any avoidance, fliall tiifplace the 
edate Or intercft of any perfoo intitJed to an advowfon ; or 
himIcT him to prefent upon the next avoidance*, or tomaiU'; 
tain a quare impedit to recover polfoflion, •q Jm* r. 18. 
This datucc hath quite altered the law concerning 
iions of churches. MaUor, pimped. 146. Blacks 

Com. 3 V. 242. 

^furpati'on of JFranciiCe0 and JLibcvtko, Is when a 
fubjeft ujijuftly ufes any royal franchifes, fcsfe. And it is 
f,iid to be an ufurpatkn upon the King^t who fhalLhave the 
writ of quo •warranto againll the ufurpers. See ^0 Wat’- 
ranto^ and Black. Com. 3 F. 262. 

®lfurp {^furd) Is money given for the 11// of money; 
and is furticularly defined to m the gain of any thing by 
cOntriK^ above the principal, or that which was lent, cx- 
afted in confideration of /oav thereof, whether it be of mo- 
ney, or any other thing. 3//f/?. 151. Some make 19^0? 
to be the profit exafted for a loan made to a perfon in 
want and difttefb'; but properly it conMs in extorting an 
unreafonable rate for money, beyond what is allowed by 
fiatufe. The lerdng money out at intereji^ or upon n/ufy, 
was againil thte Common law; and in former times, if 
any one after hts death had been found to bv? a ufitrer, all 
Jiis goods and chattels were forfeited to the King, £ffr. 
And according to foveral ancient fiaiutes, all ujury is un- 
lawful ; but at this rime neither the Common or Statute 
law, abfolutely prohibit ufury. 3 151, 152. 

Though cxc^vc ujury is liable to forfeiture of treble 
value of the money taken by ftatute ; and if judgment 
cannot be given on the liatute, if it be found that a per- 
fon took money for forbearance by corrupt agreement, 
judgment may be given againft him at Common law, 
which is fine and imprifonment. 3 ^alk. 391. 

Rcafonable intcTuft may be taken for the ufo of mo- 
ney :it this day : The Slat. 37 Hen^ S. cap. 9. allowed 
10 L per cent, for money lent on mortgages, (sfc. The 
tlEirz. c. 8. ordained 8/. per cent. And the ai Jac. 
I. f. 17. the like intercft. The 12 Car. z. c. 13. 
lowered the intercft to 61 . percent. And the iz J^on. 
cap. j6. to 5 1 , per centum per annum. But it is faid, that 
the 5 /tf/. i^Eiiz. and zijac. i, allowed not but 

punifti the excefs of it ; and the iz Mn. is called the 
'again ft ExtrJi'Vt V/ury. ^ . 

By the Stat. \zAnn.c.\ 6 . no perfon fhall take di- 
reftly or indircftly, for loan of any money, or.any thing, 
above the value of 5/. fof the forbcar^nccvof ^oo/. for a 
year, and fo pvoporrionalily for a greater or lefs fum ; 
and all bonds, comrads, and affiirdnct^s made for pay^ 
ment of any principal fum to be lent on u/ury, above fhe 
rate of 5 /. per cent, ftiall be void : And whoever ffiall ! 
take, accept or receive by way of corrupt bargain, lotu. 
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, , a, gircater iotefoft* - ih»ll foi^itf 

the mcmey font r and feriveners, folic 
bdrgHvujS, aw not to take above $ i 
loan of 100 /• for a year, on pain of 

It hath been adjudged on this ftat , ♦ 1- 

for 6/. per cent, made before the ftafute, is notwahitt 
the meaning of it ; and therefore that it was^ftill® lawful 
to receive fuch intercft, in, refpeft of any focn contraft : 
And if a man, when intercft was aV 6 /. per cent. lent 
money at that rate, and after the ftatute coines and finks 
the intercft to 5/, per cent, if he continues the old in- 
tercft on that bond, the bond foall not be void as ufk- 
rious; but it is faid the party ihall be liable to forfeit 
&eblc value. 1 Hawk. 246, 1 Mod. 69. The receipt 

of higher intercft than is allowed by the ftatute, by virtue 
of an agreement Aibrcquent to the firft contract, doth 
not , avoid an ailurance fairly made ; :ind a bond made 
to fecure a jull debt, payable with lawful intercft, ihall ' 
not be avoided by a corrupt ufurkus agreement between 
others, to which the obligee was no ways privy : Nor 
(hall miftakes in drawing writings make void a fair agree- 
ment. Ihid. 

If the original contraft he not ufurkus^ nothing done 
afterwards c.an make it fo : And a counter-bond to favc 
one harmlefs againft a bond made upon a corrupt agree- 
ment, will not be void by the ftututes. But if the oii- 
ginal iigrecment be corrupt between all the parties, and 
fo within the ftatute, no colour will exempt it from the 
danger of the Itatutes againft ujury. i Bro^wnl. 73. 2 And. ' 
42B. t^Shep. /jhr. 170. A fine levied, or judgment fuftbied 
as a fccurity for money, in purfuance of an ufurkus con- 
tract, may be avoided by an averment of the corrupt 
agreement ; as well as any common fpccialty, or p.i- 
rol contract : And it is not material,, whether the pay- 
ment of the principal and the ufurkus intcreft, be fe- 
cured by the lame, or by different conveyances ; for all 
writings whatfoever for the ftrcngthening foch a con- 
tradl arc void ; alfo a contraA referving to the lendey a 
greater advantage than allowed, is ujurkuiy if the whole 
is referved by way of intercft, or in part only under 
that name, and in part by way of rent for a houfe, Irt 
at a rate plainly exceeding the known value ; fo where 
part is taken before the end of the time, that the Bor- 
rower hath not the profit of the whole princ?j)al mo- 
ney, (fc. 1 Ha^wk^ P. C. 248. 3 Kclf.Ahr. 509, 

By Holt chief jofticc, if A. owes B. looL who de- 
mands his money, and acquaints him, tint he hath 
not the money ready, but is defirous to pay it, if B, 
can procure it to be lent by any other perfon ; and there- 
upon B. having prefent occafion for his monns contrads 
with C. that if he will lend A. idol, he will give him 
10/, on which C. lends the money, and the debr is paid 
to B. this is a good and lawful con trad, and not ufu^ 
rious between B. and C. Cartieni?s Hep. i$z» * ft fs not 
ujury ^ if there be not a con Upt jjgrCCillfnt, for more 
than the ftatute intercft ; and the (Cendant fhaft hot be 
punilhcd, unlcfs he rdteivc fome port of the nlx>nby in 
affirmance of the ufurkus agreement^ 3 Saik; 390. 

There can be oo ujury^ without a loan; andthe edtirthath 
dHlinguiflied between a bargain and a loan, r tuBw. 273. 
Sid. 27- If a man lend another 100/. for two years, to 
pay for the loan 3©/. and' if he pays the principal at the 
year’s end, he fb all pay nothing for inrereft; this fc not 
ujury, becaufc the party may pay it at the yearns ehd; and 
fo difeharge hnnfelf. Cro. fat. 509. 5 Rep. 6 g. And 
it is the fame where a perfoii* by fpecikl agftcmeitt;* is ta 
pay double the fmh borrowed, (Ac. by way of penalty, 
lor non-payment of the priherpaf debt; tficT penalty bbing , 
in lieu of damages, and the borrower might refpay theprin- 
cipal at the time agreed, atd aVold thb p<fftWty?‘ ‘ z JnJfC 
89. z Roll. Air. % 6 i,. ' " 

A man furrenders |i copjfljold dftafo fo afifelpf upon 
condition that if at a the 

(urrendcirto be. void ; and aftbr it is'^foed betW^Mhem 
that ih€ money ftair not bfe' paid, bW'tftht'thfe'foftdiK 
<foror Ijball foifeit, fo conftderfflob the ' 

forrenderce prcmiifea to pay fo the bifa^dertain 

day $oJ. or 61 . per dhd^ tiptn 
imdrejfe of xbt faid 66/. ttll^htTum ti'pitM'r'T 
ihall be taken to be ini'etrfji hllf tutrix 

and 


treble the vhlufe 5/ 
and drivers M 
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andCik limited as t pepaliy for non-pa^mefit of the6o/. 
as fopnitf C5f* a 4^* ^ 'Jftijfv* 

On a loan of looA or other fiim of moiiey 
for a year'i the Jtndcr Inay agree tb take his inteteft halt 
yearly, or quarterly | or to receive the profits of a manor 
orhndsy k^c, and be no u/urj^ though fneh profits are* 
rendered gvory day, Cro* Jacn 26. 

If a grant of rentj or Icaie for 20/, a year of land which 
is worth ico/, per annum be made for one hundred 
pounds, it is not u/uriouti if there be not an agreement, 
that this grant or icafe fliall be void, upon payment of 
the principal and arrears, yeni. Cent. 249, But if 

two men Ipcak together, and one defires the other to Jen'd 
him an hundred pounds, and for the loan of it, he will 
give^^ore than legal interelt ; and to evade the fiatute*, 
he grants to him 30/. per Annum out of his land for ten 
years, or makes a Icafe for one hundred years to him, 
and the Icfl'cc regrants it upon condition that he null pay 
30/. yearly for the ten years : In this cafe it is ujury^ iho* 
the lender never have his own hundred pounds again, i 
Cre. 27. See i teen. 119, 

A man granted a large rent for years, for a fmall fum 
of money : The llatute <Aufury was pleaded ; and it was 
adjudged, that if it had been laid to be upon a loan of 
money, it had been ujunous ; though it is otherwiic if 
it be a contra^i for an* annuity. ^ Ship. Ahr. 170. If 
one hath a rent-charge of 30/. a year, gnd another afk- 
cth what he Ihall give for it, and they agree for 1 00/. 
this is a plain contract for the rent-charge, and no u/ury. 

3 ^eljl 5 JO. The grant of an annuity for lives, jdot 
only exceeding the rate allowed for intcreft, but alfo 
the pniportion for coniraifls of this kind; in confidcration 
of a cenain fum of money, is not within the ilatutes 
againil u/ufy; and fo of a grant of an annuity, on con^ 
dition, G4. Cra* Jac. 253. 2 Lev. 7. See 1 SU. 182. 

Where intcrcil exceeds 5 /. per ceat. per annum on a bond, 
if pofiibiy the principal and intereft are in hazard, upon a 
comingency, or cafualty ; or if there is a hazard that 
on may have lefs than his principal, as when a bond is to 
piy money upon the return of a (hip from fea, tfc. thefe 
are not u/ury. z Cro. zo8, 508. 1 Cro* 27. Shnw. Sn 

Though where B, lends to D* three hundred pounds on 
bond, upon an adventure during the Hfc oTE. for fwch a 
time ; if therefore D. pays to B» twenty pounds in three 
months, and at the end ot fix months, the principal fum, 
with a fun her premium^ at the rate of 6'^. /rr pound a 
month ; or if betore the times mentioned E. diOs, then the 
bond to be void : This di Bering fror^ the hanard in a 
htumry b^md, was adjudged an u/ufhut contradJ C«r- 
the^ 67, 08 . Cmherh* 125. 

One hundred pounds is lent to have tec//: at the yearns 
end, upon a cafualty; if the cafualty goe^' to the inte- 
lell only, and not the principal, it is uftH^y : The dif- 
ierence* in ihc books is, that where the principal and 
aiteicll are both in danger of being loB, thert the con- 
trad for extraordintry intercB is not ufurhut ; but when 
the principal is well fecured, it othenvife. 3 ^alk^ 
391. Diicouiiting nptes beyond legal interell held ufurhus. 
z Strange 1243- A perfon fccui'es the intercB and princi- 
pal; ii It be at the will of the party who is to pay, it is no 
u;ury. 2 Cre. 509. And a lender accepting, a voluntar>’ 
gratuity from ihe borrower, on payment of the principaj 
ai^ iotercB ; orrccciving the intcrclt befbredue, crV. with- 
out any cortupc agreement, BiaM not be within the Batutes 
agaiuB u/ury y 2 Cro, 677* 3 5 ^** Allb if ohC' 

gluca an ujurious bond, and tendert the whole ihoatty ; yet 
jf the party will take only legal intcrefl, he (hall nor for- 
feit the treble lvalue by Statute, 4 tc^n* 43. Jbdjgment on 
an tnJi£lment for u/ury was arrefied, bccalife it only laid a 
corrupt i^jrcctncnt, without anjr loan, or taking e>fccfiive 
inicrc*'^ -n pur/u^ince of it. z Siraup;e %iS, 

Or/ an informaiicm upon the (latute he who bor- 
rows' the fironey may bc;a witnds, afbor paid the 

money. Hnym, 191 . But caniiot be a wlthieriho prove the* 
repayment pf the money, bccaufe till thSiflt b ptovdd he i^V 
00 witnefs at all, 1 Stranrjt 633. for mufy, fi ^ 

corrupt agreement qiuli be fee fbtth ; ft b hot fuffieieiit 
to plead the ^nd by that fof the lehding ot toL^ 

t!)e,defwiidan| look more than pirci 0 . wuhqulr^- 
ting forth a iOf/upt agreement, or Lm\t. 146$.^ 
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2 IWi 672, 3 514, Ih cafe of it/urpy &c* an ol>- 

';Kgar sa admifeed to aver sgainfttlic condition of a bond, 
for againil the bond itfcJf, for nccciSty's lake. Pa/ek 

; As to pteading the ftatute of u/uty^ vide Cam, 
Dig. 5 F. Tit. PUader, Alfo fee fanber on this fubjcCil, 
>S' Air, and 22 Pin, Air, Tit. Vfury, See as to u/ury 
Biack, Cm, 2 y, 45’5, 4 V. 115, 156. 

Oitavay is the eighth tiay following any term 
'orfeaft; as the a/nr of St. Michael^ Set. And any day 
between the feaft and the Odtave is laid to he within the 
utas : The ufc of this is in the return of writs ; as ap- 
pears by the Stat. 51. AT, 3,^ 

Qltcnfli, Is any thing necellary for and occupation : 
houlhold llulF. Convei. 

SItetrtnus Jftnttt. A brother by the mother’s fide. 
Frater fratri uterine non /uecedit in hareditafe puttrna.. 
Fortefc. de Laud. LL, Angl. 5. 

{.Fur extra captusy fiUcety extra dmimumy 
mel juriJJiiiiienemy) Is an ancient privilege or royalty 
granicd to a lord of a manor, by the King, which gives 
him power to punilh a thief dwelling out of his liberty, 
and committing theft without the lame, if he be taken 
within his fee. MraSony iih, 2. traii, 2. cap, 33, fays 
thu^, Utfangthef dititur extraneus latroy *veniens aliunde de 
terra alienuy {jT qui eaptus fuit in terra ipjiut qui tales ha* 
bet iihertates. Sec Outfangtlxf. 

" QBtlugato caplcnim quatiDo utlogarur In uno comf« 
tatn 9 pollca fogtt in altum. Is a writ, the nature where- 
of is fulficiently exprefled by the name. See Reg, Orig, 
fd. 133. 

3 Iriegb» i/Jthlagusy) An outlaw, fignifiss Banmtum 
extra legum, Fleta, lib. 1. cap, 47. SctOutlana, 

{Utlagariay ntel Vtlagath) See Outlawry. 

Sitlepe (6'izjr.) Signifies an eicape of a felon out of 
prifon. Fletay Hi, 1. e, 47. 

^mim, A writ now of little ufc. Terms de Sec 
Affije de utrum. 

HBattiffcirg; {Juris confulti) Arc barrifters at 
Jaw, newly called, who plead witlitmt the bar, ^c. Vide 
Barrifier. 

iliittetincf falfc fiponep. By x £!f 2 P. W Af r. ir/ 
If any pcrlbn bring into the reaJtn falfe or couuterfeit 
foreign money, being current here, knowing the fame 
to be falfe, and ihall utter the fame in payment, they (hall 
be deemed oftenders in high-treafon. Sec Blatk, Com. 
4" y, 89. By 1 5 y 16 Grp. z. c. 28* If any perfon 
fliall tender in payment any counterfeit coin, knowjng 
it fo to be, he Ihall for the firft olFcnce be imprifonca 
fix months, and find fureties for his good behaviour fix 
months more j for the fecond offence fhall be imprifbned 
and find fureties for two years ; and for the third of- 
fence Ihall be guilty of felony without benefit of clergy. 
Sec the Stat, and Black, Com. 4 F, 99, 

aiutgarfs fSlUtSatiOi The moit ancient fbecies of 
trial, was that by ordeaU which was peculiar^ diiliu- 
gniflicd by the appellation of Judicium Dei ; and fome- 
thnes •vulgaris pujrgatioy to diflinguilh it from the ca- 
nonical purgation, which was by the oath of the paity. 
^tBUfk, Com. 4 y, 3*36. 

Qlittbn, A wound in the face yultivam 50 fj. 

emponat. Leg. Sax. 

^ultUB be ibiica, The image of our crucified Saviour 
kept at Lucca in the church of tlic Holy Cfofs : AfA ^ill. 
1 . called the Conqueror, often fwore per fandm mulium 
de Luca, Eadmer# lib. 1. Maltnlb. hb. 4, 

A muia or fine paid for imt marrying. 

Liu, Di£l. 


W. 

W 3 fbe, {Fado) Ho' nhade or ford over a river 

ffyin/lmi) Are condu^ors of vcfifels at fea ; 
king Fdw, 4. confiicuted certain officers with naval 
pbwbr, whaim ke^ Mled^c^desp condnSprety and nuio/tores, 
to^^tfuard OtHr frlhihg on the coafia of Nof/olJH znd, 
rat. 2%Zd&.4. 

' i ‘ . J 
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from Pr* G^gt] Signifioi the giving 1 flidi be totAllv null aad apoii 

of fccurity for performance of anything; astoavagror or ihips in the Sfmrijb and Tenugu^t uudc* S«^ 
gage deiiveruncef to wage Jamti^ Sec^ Co^ LiiU Statute^ 

<^agct of Mattel. A fpectes of trial of great anti- lEagrtf* By ftatnte, all wagefs laid upon a cootio- 
quity, but much difufcd ; though ftill in force if the par* ^ency relating to the late war with and all tee* 

ties chafe to abide by it. This mode pf trial was uied rities, thereforci «^re declared to be void; and per^^ 
in the courMoartial» or court of chivalry and honour : fons concerned to forfeit double the Aims iaul«^. 7 Aatu 
In appeals of felony; and on ilTues* joined in writs of cap^ 17 * ^ 

right, hat SiacL Com* 3 33;» 339.11!. 4^.340. tl^agco, Is what is agreed upon by a maflerto be prid to 

41 It 4 14, 41 7. a fervanti or any other perfon which he hires to do bisfineA 

gOager of llaf0» {V^adiare legem) Is where an a^ion for him. z LilL Aifr.6'7y* The wiig/r of fervants^ In* 
of debt is brought againll a man upon a iimple contrad boureri, fife* is to be aiTelTed by jufiices. 5 EUic» cap. f. 
between the parties, without deed or record ; and thede> 1 Jae* i. cap* 6. And judices of peace may order pay- 
fendsnt fwears in court in the prefence of his purgHtors, ment of wages for hufbandry, fAc* but not in other cafes, 
that be oweth the plaintlfF nothing in manner and form as Mod, Caf, 204, 203. The,^«rif/r of labourers nssaget^K^ 
he hath declared : And the reafon waging of law \s^ be- tends to covenant fervants in hulbandr}' ; though an or- 
caufe the defendant may pay the plaintiff his debt in pri- der of juftices was quaihed in B. R, becaafe made upon the 
vate, or before wiincfics who may be all dead, and there* fervant’s oath, without ocher evidence. 2 Id* Ratm* 
fore the law allows him to wage his law in his difeharge ; 13 ® 5 * htt Servants* PVages of (eamcn, vide Stat* 4 C 

and his oath lliall rather be accepted to difeharge him&If, Ann* l Geo* i. c* 25. For the better adjufting and moM 
than the Jaw will fuller him to be charged upon the bare eafy recovery of the wages of certain fervants, fee S/jx, 20" 
allegation of the plaintiff. 2 Lift* 45. Wager of law \o Geo. 2. c. 19, 27 Geo* 2. r. 6. 

ufed in adtions of debt without fpecialty ; and alfo in (Rllageo Of iS^cmbero Of )3»atHainent. The rate of 
aftion of detinue, for goods or chattels lent or left with thefe wages cftablilhed in the leign of Edw* 3, was four 
the defendant, who may fwcar on a book, and certain Hiillings a day for a knightof the Ihire, and two (hiJlingt 
penfons with him, that he deuinech not the goods in for a citizen or burgefs. ^ 

manner as the plaintiff has declared, and his compurgators ffllasgono andgUnggOllCtC, fee Cnr/r, Highways, Tarn- 
are to be fix, eight or twelve of his neighbours, as the piles. 

court (hall alTign Hm. Terms deUy* 1 C^nlfo, (From the Sax, Fr, Chofe gnaivt, Lnu 

The manner of waging law is thus ; He that is to I Bona Waviatet) Arc goods which are ttolen and waved or 
do it, muft bring fix compurgators with him into court, I left by the felon, on his being purfued, for fear of be’iis|r 
and (Und at the end of the bar towards the right-hand J apprehended ; which arc forfeited to the Xinir or lord 


of the chief judice; and the fecondary alks him whe^ 
ther he will wage his law ? If he anfwers that he will, 
the judge admonilheth him to be well advifed, and tell 
him the danger of taking a falfe oath ; and if he Hill 
perhfts, the 1‘econdary fays, and he that wages his law 
repeats after him : Hear this ye jn/liees. That J A, B. 
ilo not ewe to C* D. the fum of, &c« star ees^ penny thereof 
in manner and form at the faid C* D. hath declared againf 
me: So help me God* Though before he takes the oath, 


the manor. ICitfi. 8t. If a felon in porfuit " waivts tlm 
goods. Of having (hem in hi* cuftody, and thinking that 
purfuit was made, for h» own eafe and more fpeedy flight 
fliej away and leaves the goods behind him j then the 
King’s officer or the bailiff of the lord of the manor, w'idi- 
in whofe jarifdiaion they arc left, who hath the fr^chife 
of ntmi/, may feize the goods to the King’s or lord’s 
and keep them ; except the owner makes frefh porfuit aA- 
. , • X u L - V X -f w X ter the felon, a^ foe an appeal of robbery within a ,^caf 

the plaintiff is called by the crier thrice ; and if he do not j and a day, or give evidence againft him whereby he is at- 
appear he becomes nonfuiicd, and then the defendant goes j tainted, {sTr, In which cafe, the owner (hall have rciti-. 


quit without taking his oath ; and if he appear, and the 
defendant fwears that he owes the plaintiff nothing, and 
the compurgators do give it upon oath chat they believe he 
fwears true, the plaintiff is barred for ever ; for when a 


tution of his goods fo ftolcn and waived, zi H. 8* tap, 
II. 5 Rep, top. Goods waived hy a ftdon, in hn fltHic 
from thofe who purfue him, (hall be forfeited : And xM 

, wuiif is generally fpoken of good<t doit* ; \ctif :i man 

perfon has waged bis law, it is as much as if a verdiA has be purfued with hue and cry u ti felor, and he h'ies and 
paired againft the plaintiff; If the plaintiff do not appear to leaves his own goods, thefe will be forfeiJcU as vtitods 
hear the defendant perform his law, fo that he is nonfuit ; | ftolen ; but they ate prt>perIy/«f^#//Wr and nJr tor- 

he ii not barred, but may bring a new adlion. i Inf. 155. , feited till it be' found before the coroner, or’ othrr Afiie of 

2 Lill* Air. 674. j record, that he fled for the felony. 3 Howl <.co c 

In an adion of debt on a by-law, the defendant , Rep* The law makes a forfeiture of goods waived, as a 


waged law ; a day being given on the roll for him to ' punilhment to the owner of the goodt, for not bcfn^inir 
‘ make his law, he was fet at the jright cor- ; the felon to julHce; But if the thief had not the 0^* 

^ r • ® « « 


come and 

ner of the bar, and the fecondary alked him if he was j in his poffeffion, when he fled, there is iio forfeitnrel'^a 
ready to v/tut bis law who anfwering that he was, he felon deals goods and hides them, and afterwards dies 
laid his hand on the book, and then the plaintiff was cal- | thefe goods ate not forfeited j fo where he leaves ftolen 


kd : Then the judges admonifhed him and his compurga’ 
tors not to fwear raihly ; and thereupon he made oath, that 
he did not owe the money modo fA forma as the plain- 
tiff had declared ; and then his compurgators, who were 
(landing behind him, were called, and each of them laying 
his right-hand upon the book, made oath that they be- 
lieved what the defendant had fworn was true. 2 R'ent* 
tyi. a Salk. 6S2. The defendant cannot wage his law 
in any aftion, but perfonal aAioni, where the caufe is ft- 
cret s and wager of lepw has been denied on hearing the 
caie> and the defendant been advifed to plead to KTue, fAc, 
Alfo this we^ law being, it is faid, abufed by the in- 
iquity of the^ times, the law was forced to find another 
way todo juftice, and that was by cuming aAions of debt 
on fimple contnift, &>. into a£Uon upon the cafe by in- 
deiitai* etfkmpfa, which hath oufted^|ddrendant of his 
h gqgsr. % Lill. 675, 676. Sec Bim. Com. 3 F* 341. 
4 V* 407, 417. 

esugering |AeliCfe 0 < hy&mt* 19. Geo. 2* €* 37. All 
infunmees intereftor no intmftt nr without farther proof, 
of interellft than the policy itfelL nr by way of gaming or 
wageringh or without benefit of (alvage to the inlurer. 


^ods any where, with an intent to fetch them at another 
Time, they arc not waived; and in thefe cafes the owner 
may take his goods where he finds them, without 
fujt, (2fr. Cro, £/iz* 5 Rep, 109. Moor y 8^* 

and frays arc faid to be nullius in bonis ; and therefor* 
they belong to the lord of the franchife where found 
^iton, cap. 17. We read of placita cormse fA w if, in 
the manor of Upton, Sec* in com* Salp, See 22 fj* 
408—410. ' 

Wain, (Plaufrum) A cart, waggon, or plough to rill 
land. 

i. e. That may be plouglwd, ornanufcft, 
land tillable. Cbart. finiiatK 
Q^lnm, {.Wasottf^wa) Aceordti^ IV Sir Cafe, 
fi^nifies the fioutenement Tillntn ; oe the fitrakviv vf 

**• '"‘J*"* «f «»r 

«her. If fie fall into oer mercy, fliall be amerced ravlmv 
his avmW Magn. Chart, c. i+. Waias^ has ben 
rifo ufed for tillage, Mtm* Ang* Tom* 2* jfov fiix. See 
Qainagi* 

Wallfe. («FW«a«) In the Mnerai (igaifiotioii, is m 
rortaice ; but is fpecially applied to a womanf who for any 

* crin^e^ 
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for which, a man may be 
Rej(..0/ig,;i3a«.: - i- , .... 

ubcr. Signifies the paffing by of a thing, or a^ 
fufaTto accept it: Somecimas it is af^iad to 
fomeching conveyed a mani and, lomeumes to a pi^aj^ 
And a aodSr>ne»Jbr difagriMsment as to goods and chat-* 
tcls, in cafe of a gift, willl^ effeftuaK LiJh 710* 
If a joinipre of lands be made to a woman after marnage^ 
(be may this after her hufcanil’s death. 

27* And an infant, or if he die, Jhis heirs may hy*wai~ 
w avoid an elbte made to him during his minority* 1 
Infi. 25, 348. But where a pardcuiareftate is given with 
a remainder over, there regularly he tfiat hath it may not 
nuai*ue it, to the damage of him in rem4oder: I'hough 
it is ocherwife where on<: hath a reverfion ; for that ililll 
not# be hurt by foch 19^* After 

fpecial id'ue joined in any a^Uon, the parties cannot <uiei^e 
it, without motion of court. 1 Keh^ aaf* Argument of 
Error by attorney on an outlawry, ordered to be nfjai^oed^ 
and the party to affign in perlbn, after demurrer for this 
caufe. See z Kci* 1 

(!([{alie, The eve-(ea(l of the JidicatUn of thurchai 
which in many country places, is obferved with fcalling 
and rural diverfions, ^V« P^roch* Autif* (k>9* 

fflabenidii, watchman) the chief magidrate of 

the town of Rippon m Torkfijire^ is fo called. Cwnd. 

4£talt0, Is part of England on the wefi dde 

formerly divided into three provinces, North-fVaks, South- 
WuU*% and Wift^Walts^ and inhabited by theoiFspring of 
the ancient Eritonti chafed' thither by the Saxont^ called in 
to afiidthem againft the Pit?/ and Srs/r. Lamb. Star. Wal- 
lin, 1 2 £dw. I • England and IVuln were originally but 
one nation, and fo they condo ued till the time of the Ro- 
man conqueft : but when the Romani came, thofe Britont 
who would npefubmit to their yoke, [»ecook themfelyes to 
the mountains of Waki^ from whence they came again (bon 
after die Romarn were drove away by their difirenfions here : 
After this came the Saxontt and.gave them another didur- 
bance, and then the kingdom was divided into an hfftar^ 
£0 1 and then alfo began thcRPelJb to be diilinguifibed fyom 
the : Yet it is ob/emble, that thqugh ff'^dies had 
princes of their own, the King oi England had fuperiority 
over them, for to him they paid ^mage. Camd. 67. 
zMod* 11. 

The Stat, 18 Bdw, 5* e; a. annexed the marches of 
Wtdes perpetually to the crown of fo a» not to be 

of the principality oflPdUi* And by the ay Ekn. 8. €4 26^ 
fPaJoj was incorporated to and united with England*^ and 
all perfons born in fVaUi (hall enjoy the like iiberdes as 
thofe born in England^ and landa defeend there according 
to the EngUJh laws : The laws of Ei^gla^ are to be exe- 
cuted in H'alii % and the King to have ^ Chan$fty and JSx- 
chiqutr at Brecknock ninADfnhigk: Ofi^rs of law and mi- 
nifters (hall keep courts in the EngUJh tongue; and the 
Wi^ Idws and cuftoxis to be inquired ipto by commiflion, 
and fuchof them as (hall be thought fit continued ; but the 
laws and cufloms 61 North Wdei arc laved. By 34 35 

Ben* S. cap* z6. A divifion of Wnlet was m^e into 
twelve counties ; and a prehdent and council (hall remain 
sn Wales and the marches thereof^ with officers, (s^r. Two 
judxces are to be afiUgned to hold a feffion twice every year, 
and determine pleas of the crown, and affifei, and all other 
afilions; and jullices of peace lhall .be a^inted as in Eng^ 
Urgd^ i^e* The 18 £/». cap. 8. enafts. That tfie King may 
appoint two other perfons learned in the laws, to be 
judges in each of the Weljb circuiUi which had but one 
juftaU before; or grant commiffions of aflociatkan, 
tfc. - " \ . 

An office for inrolments was eiefted, and the feei 
anil pioeeedings jegelated jin pa%g fines and rroove- 
riei zn Waliff by ay Eliz. capm 9. Perfohs living in 
Wrdes^ Jm 4 ifpofe 0#. fOpda and eJut- 

tola by u JIW-W done witJun 

MV part of thO; ^oyiace of Ciuiperl^^pe clfewhei^ 
Ju;ws rsaum^^tp try ^uof « 
44 a yw «f or cpjpyhoU,^ 

above reprifti ApU to hs^ sn 

Walest unlefi affidavit be made that the caufe of |€^^a i 
ao 4 or iMWlM^ . u 

when the de)^t» Wr. m»0phti not to 10 A ^ the «f | 


rj 

ieffions in Waiest the plaintiff (ball fue out a writ of 
pnocefs, and lerve the defendant with a copy eight^daj s 
beforie holding of the laid court, £jfi, who (hall appeafr at 
the teturn, or before the third court ; or the.plaintiff stwiy 
enter an appearance, and proceed. 6Cw; a, r.14. Mur- 
dqraand felonies in any part of Walet.m^y be tried in the 
next EngUftf couqjv* l Strange 553. A certiorari lies to 
Wales on jndiftmehts for mifuemcanoors, i Strange 704.. 
A habeas corpus may be granted of (jourfe to remove a pfj* 
foncr from Wales to an Englijh coudiy. 2 Strange 945* 
A proliibition granted to the feilions to (lay afuitpu 
n/ufyofna krved out of the jmirdidUon. i 6Vri7;r^e' 630. 
Of procefs into Wahsy judgments, and conrts there, Esfr, 
Sec iNelfAhr. 519, 520, 522, and Courts of Wales. 
Prince oj' WaUsy \'idc Pi ince. 

(ICtaUll)Ct‘(a, The learned Spclman fays Cgnifics Wallted 
pars: But by others it is inti-rpretcd parentda bominis in- 
ierfeHi \ ihc fame with ^vulejheria. 

CStallfcue, (i. c. Scruus) A fervant, or any minifierial 
officer. Lcg.lu^y ^*34* 

(IQaibern, Are/oreJUrs within a certain (pace of ground, 
affigped to their care in forefts, tJc. Crompt, Juri/d. 

(QHaU* jvca^QBalL A bunk of earth. Sec Want* 
gage. 

HfllalSitgbAtn. The demefne lands in Walfingham may 
be let by copy, and lhall be copyholds. 35 llett^ 8.’ 
f. 13. 

ddUltbam VtachD. In the reign of K. Ceo. i. there 
fprung up a fet of defperate villains called Waltham Blaeksy 
headed by one whom they ftiled K.7ol'« ; who blacking their 
faces, ana uiing other difguifes, robbed furefis. jjarks, and 
warrens, dellroyed cattle, levied money on their nei^’;!)- 
bours, by threats and menaces to fire their houfeb, and 
committed divers other violences and outrages to the grenc 
terror of the people ; but they were fuppreffed, and declared 
feUnsy by Stat. 9 Geo. i. c. 22. 

Wanberit^ Aolblero anb Such, or per- 

foDs pretending fp 10 be, wandering about, and not ha- 
ving a tcilimomal from a juitice of peace, guilty of 
felony, per Stat^, 39 EUz. c. i y. which 

fflBattg, {Sax.) y^e ufc for chc cheek, or jaw wherein 
the teeth are fet.: Hfmce Chaucer called the cheek-teeth 
or grinders, Wangs or •wang-teeth ; which is recorded in 
this old way of feming writings : 

And in nmtnefs thap this is Joothy 
I bite the *wax nxith my wang- tooth, 

(KKanga, An iron iniftrument with teeth. Confitetni: 
Dom. de Fareni. MS. 18. 

(RBanlabt, or driving the naanlafjy is to drive deer td 
a Jiandy that the lord may have a (hoot ; w^ich is one 
of our ancient cuAomary tenures of lands. BlounPs Ten. 
14 b. 

CHIant* -Whether a man in extreme want of food or 
clothing, mayjuftify Healing either, to relieve hts pie- 
fent neceffity ; hath occalioned great (peculation aibong 
the writers of general law. Some of our own lawyers 
have held that he might. Brittony c. 10. Mirr. c. 4* 
f 16. But it is now antiquated, the law o{ England 
admitting no fuch excufe at prefent. i Hal. P. V. 54, 
BUck. Com. 4F. jty And we may add, very properly^ 
as a judge may re/pite, and a merciful king pardon. 
The antient do^ine, if now in foKe, would pjpen a 
door to many villainies. 

iUUventafce, (From the Sax. Weapen, 1. e. Armaturay If 
Tnc% tssBns) Is all one mth what we a hundred ; fpe- 
•cially ttfcd in the W/ifr countries beVo^ diiif river Trent. 
broEn Ub.gy l^bf The wbrda ff#flsm to be oiDaniJh 
prijgii.nal^ and to be to called for thtl reafon ; when firft 
tku kiogdooi^ or pait thf^epf^ W^ divided into nuapentaktsy 
he yrho, was tbe chielT ^^-^^^n^ptntake or hoodred, and 
whem.M now, calif a h^ ^^eble, as Ibon as be entered 
his office, in the field on a certain day on 

hodreback with a pme sn his hand, and all the chief men 
iCthe hundred mcf him there with their lances, and touch*. 
^Jus pikba W$i(^;was a fign that they Were firmly oni. 
led to each otl^, Ac teeschhg their nxeapons. Bovedm. 

9 ui'iu Tiemm Smith 6ys, that tntiently 

ti 6 ^ ‘ muftem 
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mufters were made of the armour And ms of the feve- 

ral inhabitants of every nn/afuttaJ^g ; and from thofc that 
could not jRnd Aifficient pledges for their good abearing, 
their weafons were taken away, and given to otheja ; from 
whence he derives this word. Ref. AngU lih. z. eaf. i6. 
Camd. Brit, 159. 7,'lnft, 99. Stat. 3. Hen, c. 2. 9 Hen. 
6. cap. 10. caf.j . — — ^S^ciitak 

itanda dt faBis ^ bundredis quod ^Z/V/Vi^Wapeil take. MS^ 
in BibL Cotton, ' 

g([tap|l(ttg, An adl was made for the partition ofWafping 
marfh. Btat, %, c,g. And perfons (hehering them- 
felves from debts, and oblirufting the execution of writs in 
iVafping^ Stepney t Sec. to be guilty of felony, by ii Geo.i. 
e, 22. 

[Bellutn) A fighting between two Kings, prin- 
ces or parties, in vindication of their juft rights ; alfo the 
ftatc of or all the lime it lafls. By our Jaw, when 
the courts of jufticc are open, fo that the King^s judges 
diftribute juftice to all, and protcdl men from wrong and 
violence, it is faid to be a time of peate : But when by 
invafiori, rebellion, ^c, tJic peaceable courfe of juftice is 
ftopt, then it is jidjudged to be a time of <war : And this 
{hall be tried by the records and judges^ whether juftice at 
fuch a time had her equal courfe of proceeding or not. For 
time of gives prinjilege to them that are in iivzr, and 
all others within the kingdom, i Inft. In iher/V/Vw^rr 
ofK. Char. I. it was computed that there were not fewer 
than 200,000 foot and 50,000 horfe in arms on both 
fides ; which was an extraordinary hoft, confidering it com- 
pofed of Britains fuflicient to have ftiaken Europe*^ though 
it was otherwife fatally employed. And in ancient times, 
when the Kings of England were to be ferved with foldicrs 
in their a knight or fquire that had revenues, far- 

mers and tenants, would covenant with the King by in- 
denture inrollcd in the Exchequer^ to furnifti him with fuch 
a number of military men ; and thofe men were to ferve 
under him, whom they knew and honoured, and with whom 
they muft li\c at their return. 1 Inf. 71, This was an 
excellent inilitution; but we have had many ftatuics which 
liave altered this method of recruiting the army, by in- 
troducing the lifting of foJdiers, and retaining them by vir- 
tue of money paid and advanced, ^c. The fatute 2 5 Edw. 

3. enadled, That none ftiould be conftraincdto find men of 
arms but by tenure of land, or grant in parliament. And 
what perfons arc obliged to attend upon the King, when 
lie goes in perfon himfelf to the au/ir/. See. Vide 11 //, 7. 
c. 18. See LanA; of ams, and Soldiers. See B/ack. Com. 1 
257. 

^ara, A certain quantity or meafurc of ground. Mon. 
Ang. Tom, i. p. 172. 

[Cufodia) Is varioufly ufed in our old books : 

A ^vard in London is a diftri( 5 l or diviiion of the city, com- 
mitted to the fpccial charge of one of the aldermen ; and in 
London there arc twenty-fix njoards^ according to the num- 
ber of the mayor and aldermen, of which every one has his 
nvardfot his proper guard and jurifdidion. Stowes Sur*v. 

A forefl is divided into wards. Manwood, par, i. p, 97. 
And a prifoii is called a ward, LaftJy, The heir of the 
King’s tenant, that held in capite^ was termed a Ward^ \ 
during his nonage : But this wardfliip is taken away by the 
Stat. 12 Car, 2. c. 24. 

(SSatUa, The cuftody of a town or caftle, which the 
inhabitants were bound to keep at their own charge. Mon^ 
Ang. Tom, I. p, 372. 

CillatDagc, {ffardagium) Seems to be the fame with 

Wardpeny ^ 

^arben, {QardianuSy Fr. Gardin) Is he that hath the 
keeping or charge of any perfons or things by office ; as 
the wardens of the fellowftups or companies in London, 

14 H. 8. cap. 2. Wardens of the marches of Wales^ &c. 14 
11. 7. cap. 8. Wardens of the peace, 2 Ed. 3. c. 3. War- 
dens of the tables of the King’s exchange, 2 Ed, 3. c. 7. 
Warden of the armour in the Tower, 1 Ed. 4. c. 1. War- 
dens of the rolls of the Chaecery. 1 Ed. 4. c. 5. Warden 
of the King’s writs and records of his court of Common 
Bench. Ibid. Warden of the lands for repairing Roebefler 
bridge. 1% Eliz. r, 7. WerdSwof the ftannaries, i4Ci?r, 

2. r. 3. Warden and minor Canons of St. Pauls church. 

22 iA 23 Car. t. Warden of the Fleet prifon, % IS g W, 

3. r. 27. tsfr. Sec Guardian, 


ffllarimiote, {Wardmotus) Is a court kept in everv^ard 
in London ; ordinarily called t^e Wardmote court : Anftriie 
wardmote inqueft hath power every year to inqulr/rinto 
and prefent all defaults concerning the watch, and con- 
ftables doing their duty; lhat eng^es, Wr. are provided 
againft fire ; perfons felling ale arm bder be honeft, and 
fuffer no diforders, nor permit gaming, £sff. that they fell 
in lawful meafures ; and fearches to be made for^pvagrants, 
beggars, and idle perfons, bfc, who lliall be punilhed. 
Chart, K. Hen. 2. Lex Lond. 185. 

£ 01 arbpenp. Money paid and contributed to watch and 
ward, J)omerday. 

CmarblOits Is to be quit of giving money for keeping of 
wards. Terms de Ley. * 

(ISIatbU, Was a court firft crewed in the reign of King 
Hen. S. and afterwards augmented by him with the office 
of Li<veries ; wherefore it was ftiled the Ctjurt of Wardens 
and Linseriesf now dilcjiarged by the 12 Car. 2. r. 24. 

rdlatb'jfiltaff. The conftable or watchman’s;?/;^.- And 

the manor of langbourn in EJfex is held by the fervice of 
the ward-faffy and watching the fame in an extraordinary 
manner, when it is brought to the town of Aihrid^e, 
Camd. 

CCiareSare, To plough up land defigned for wheat in 
the fpring, in order to let it lie fallow for better improve- 
ment ; which in Kent is called Summer-land : Hence wa- 
reBabilis campusy a fallow field ; campus ad wareBam» 
terra wareQata, fAc, 

anates. Certain warts not to be brought into this realm 
from abroad, to be fold or exchanged here. On pain or for- 
feiture. See Stat. 5 Elis. tap. 7. 
margnu, A banilhed rogue. Ug. Htu. u cap. 83. 
CIKartlfftura, Is ufed for garniture, furniture, provilion. 
Cifr. Pat. 9 Hen. 3. 

COavnotl). It is an ancient culiom, if any tenant hold- 
ing of the caftle of Dover failed in paying his rent at the 
day, that he Ihonld forfeit double, and for the Acond fai. 
lore treble : And the lands fo held are called Terris cuhit 
<3 terris dt Warnoth. Mon. Angl. Tom. i. pa^. 589; 

mamtlt, A precept under hand and feal to iome offi- 
cer to bring any offender before the perfon granting i^ ; 
And warrants of commitment are iflued by the privy coun^ 
cil, atecretaryofftate,orajuflicc of peace, fer, where 
there hath been a private information, or awitnefs has de- 
pofed againft an offender. Wood's Inji. 6i^. Any one un- 
der the degree of nobility, may be arrefted for a milde- 
meanor, or any thing done againft the peace of the king- 
dom, by warrant from a juilice of peace ; though if tfe 
perfon be apeer of the realm, and he muft be apprehended 
for a breach of the peace by procefs ont of B. R. Scc. 
Dab. Juft. 263. A conftable ought not to execute a juf- 
tice’s warrant, where the warrant is unlawful, or the juf- 
tice hath no jurifdiftion ; if he doth, he may be punilhed. 
Plowd. 394. But if any perfon abufe by throwin(» in the 
dirt, (3e. or refufe to execute a lat^ful warrant \ it is a 
[ contwnpt of the King’s procefs, for which the offender may 
beindifted andftned. Crompt. 149. Conftable, Jufticet 
of Peace. For the apprehending perfons in any county, 
upon warrants granted by juflices of any other county. 
Sec ^/ar. 24 Gm. 2. f. 55. Eot warrants of diftrt/s, fee 
Stat. 27 Geo. 2. f. 20. , ■ 

(Blarrailt of 9 tt( 9 nep, Is an authority and power gi- 
ven by a client to hia attomep, to appear and plead for 
him; or to fuffer judgment topafs againft him by conftf. 
fing the aftion, by Nil dicit, nonfuminformatus, (3e. And 
although a warrant of attorney given by a man in cuftody 
to confefs a judgment, no attorney being prefent, is vfeid 
as to the entry of a judgment ; yet it may be a good war- 
rasit to appear and file common bail. nliU. Jhr. 682. 

A warrant of attorn^ whifeh warrants the aftion. is of 
courfe put in by the attoraics for the plaintiff and defen- 
dant ; fo that it differs from a buer of attirnn which 
paffes ordinarilyunder the Jiahd and ftal of hhn that makes 
it, and is made before watneffes, He. ThouA a warrant 
of attorn^ to fu^ a temmut recovin by the tenant, is 
acknowledged before fuch perfons as a commilBon for the 
doing thereof direfts. WeJPt Symb. par. i. A warrant of 
attorney filed of any terra pendente fufficicht. i 

Strange 526. 2 Strange 807. Vide Stat. 4 H $ Jm. e. ifi. 
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JRkarrantfa Ct)artaef a wnt that lieth where a man 
isufeofFed of lands with warrantjf and then he is fued 
or wn pleaded. And if the feoffee be impleaded in aj/yi» 
or other ailion, in which he cannot Vouch or call to war* 
ranty^ hc fliall have; this writ againft ‘the feofibr, or his 
heirs, to compel them to warrant the land unto him ; 
and if tl}e land be recovered from him, he ihall recover a$ 
much lands in value againft the warrantor, Ife* But the 
warrantia char^^eo\J^^^ to be brought by the feof^e de- 
pending the ftrft writ againft him, or he hath loft his ad- 
vantage. F,N.B, 234. Terms de lij 588. And 
if a perfon doth infcolF another of lands by deed with 
warranty^ and the feoffee make a feoftment over, and 
taketh back an eftate in fee, the warranty is determined ; 
and he fhall not have the writ warrantia eharter^ be- 
ciuitc he is in of another eftate: Aifo where one makes 
a feoflmcnt in fee with warranty^ againft him and his 
heirs, the feoffee Ihall not a wasrantia chart 
warranty againft the feoffor or his heirs, if hc be implead- 
ed by them ; but the nature of it is to rebut againft the 
feoffor and his heirs. Dnh* 48. 2 LiJL Abr* 684* 

This writ may be fued forth before a man is impleaded 
in any adion, but the writ doth fuppofe that he is im- 
pleaded ; and if the defendant appear and fay, that he is 
not impleaded, by that plea he confeffeth the warranty, 
and the plaintift* Ihall have judgmemt, and the party 
Ihall recover in value of the lands againft the vouchee, 
which hc had at the time of the purchafe of his warran* 
iia c/jartfff ; and therefore it may ue good policy to bring 
il againft him before hc is fued, to bind the lands as he 
had at that time ; for if he have aliened his lands before 
the voucher, he fliall render nothing in value. New Nat. 
Br, 298, 299. If a man recovej* his warranty in war* 
rantia charin’, and after hc is impleaded ; he ought to 
give notice to him againft whom he had recovered, of the 
adion, and pray him to fhew what plea he will plead, to 
defend the land, bV. And whexe one upon n warranty 
doth. vouch and lecovcr in value, if hc is then impleaded 
of^hc land recovered, hc may not vouch again, for the 
werranty was once executed. 23 Ed. 3. 12. In a war* 
ratify to the feoffee in land, made by the feoffor ; upon 
voucher if Ipcclal matter be (hewed by the vouchee, when 
he entered into the warranty, vix. 7 'hat the land at the 
time of the feoffment was worth only 100/. and now 
at the time of the voucher it is worth 200/. by the in- 
duftry of the feoffee ; the plaintiff in z warrantia charter, 
(hall f ccovcr only the value as it was at the time of 
tjie fale. jenk. Cent. 35. If the vouchee can (hew 
caufe why he ftjould not warrant, that muft be tried, 

d^artuntia IDici, Is an andeot writ lying where one 
having a day alTigned pcrfonally to appear, in court to any 
aftion, is in the mean time employed in thcKing’s fervicc, 
fo that he cannot come at the day appointed : And it is 
direfted tO the ju(lices*to this end, that they neither take 
nor record him in default for that time. Reg. Orig. 18. 
F.N. B. 17. See BJjoin. 

CHlurriintp, (if ar rantia) Is a proraife or covenant by 
deed made by the bargainor, for himfelf and his heirs, to 
warrant or fccure the bargainee and his heirs, againft all 
men for the enjoying of the thing granted. Brail, lib. 2. 
to" 5. Syfnb. par. 1. 

A warranty is real or ptrfonal ; real, when it concerns 
]and| and tenements, granted in fee, or for life, lAc. 
And real warranties are either in deed, as by the word 
wrrrantisco or warrant expredy ; or in law, by the word 
dedi,iSc. Aud a deed of gift and exchange, have a 
warranty in law implied. LUt. 697^ $tr Edward Coke 
delines a real warranty to be a covenant real annexed to 
lands, whereby a man aud his heirs are hound to warrant 
^the fame* to fome other and his lieira^ aud that they (hall 
quietly hpld and enjoy the lands, and upon voucher, or 
bv writ of warrantia ebartee, to yield other lands and 
tenements to the value of thofe that (hall be evided hy 
elder title : And warranty being a covenant real, bindeth 
to yield lands in recompcoce. 1 Infi* 365, 384. 

JVarrnnty is alfo of three (bns, wr*. Wairranty U* 
ntalf warranty collateral, and warrangf Aat commences 
by difeijin : Warranty lineal is where a man feifed in fee 
makes a feoffment, and binds himfelf and his heirs by the 
dped \o warranty, and hath iiTue a fon and dies, and the 
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warranty defeends to his fon and heir; for if no deed 
with warranty had been made, then the right of the 
lands (hould have defeended to the ion as heir to bis fa- 
ther, and he would have conveyed the defeent from father 
to fon; This binds the right of fce*fimple; but 

not the right of ItTi eftate- tail, unlefs the lineal warranty 
be with aflets in lee-rimplc. Lift, 697, 703. x hfi. 
370. 

Collateral warranty is when the party upon whom the 
warranty defeends, cannot convey the title which hc hath 
in the land from him that made the nuarranty, or (hew 
that he is hit heir, (fc. As if tenant in tail difeontinues 
the tail, or alienates the land, and then dieth, leaving 
iffue, and the uncle of the fffue releafes to the difeonti^ 
nuce with warranty, and dies without iffue ; this is a col- 
lateral warranty to the iffue in tail, and bindeth his right, 
without affets, it defeending upon him, and he can’t make 
a tide to the intail from his uncle. Lift. 704. 1 Infl. 

373.^ 376. 

Warranty By dijfeifin, is where one that hath no right 
fo ihl freehold of another, entercth and convcycth it away 
with warranty ; which lliall not bind or bar the perfon 
difteifed, or the right heir that ought to have the land : 
And if where tenant for life, remainder in tail, Icafes for 
years with agreement with the leffee, that he (hall make a 
feoffment of the land, and dien he will relcafc with war* 
ranty, which is done accordingly ; adjudged that this 
collateral warranty commencing by diffeiiin, (hall not 
bind the heir in tail, upon whom it defeended. Litt. 
698. I Injl. 366, 367. Cro. Car. 483. Accomp. Conv. 

I l^ol. 56. 

Hc that makes a warranty, mny make it as large, or 
es ftrait as hc pleafes ; as for himfelf and his heirs, and 
what heirs, iffc. And if the warranty be made for life, 
or in tail, ’tis good, and (hall bind for fo long only* 1 
In/l, 387. I And. 262, 305. But no warranty can in- 
large an eftate granted ; for if the Icffor by deed doth rc* 
leafe to his leffce for life, and warrant the land to him 
and his heirs, it (hall not make his eftate greater, t In^^ 
389. And where one binds him and his heirs to warran* 
ty ; by this they arc not bound to warrant new titles, or 
any right that commences after warranty made, but fuch 
as were in eJJ'e at that time, Bridgm. 77. If one make 
an eftate, and grant to warrant the land, but doth not fay 
for how long ; it ihall be taken for fo long as the eftate 
to which the warranty is knit doth laft ; A man grants 
to warrant lands to another, and fays not againft what 
perfons ; here it will be held a general warranty againft 
ail men. iRep.x. 

A warri^nfy may be annexed to eftates of inherimnee 
or freehold, and that not only to houfes and lands, but 
al(b rents, advowfbns, commons, which iffue out of 
lands or tenements. 2 /»/?. 366, 389. And to every 
good warranty in deed, to make it binding ; the perfon 
that doth warrant muft be a perfon able ; it is liecef- 
fary that there be fome eftate to which the warranty is an- 
nexed, to fuppon it; that the warranty defeend upon 
him who is heir of the whole blood by the Common law, 
to him that made it, and not upon another ; and that 
the heir claim by the fame right as the anceftor; that it 
take effeft in the life-time of fuch anceftor ; and he be^ 
bound thereby ; and the eftate of freehold, which is 
be barred, be put to a right before, or at the time of the 
warrant ; and that he to whom the warranty defoeiidls, 
have then but right to the land. 1 Jnjl. 367, 370, 384, 
388. 10 Bep. 96, 97. If one be a fucceffor only in cale 

of a corporation, he (hall not be bound by the warranty 
of his natural anceftor ; and he that comes Into land mere- 
ly by B6i of law, as the lord by efebeat, (jlc. ihall never 
take advantage of a warranty ; bftt it is othervvife where 
the eftate arifei by limitation tf ufe, or a common re- 
covery, which is the aft of the party. 1 lnft% 370, 3 
Bef^t. Though if the eftate the warranty is annexed 
to be fpeitt, the warranty is gone: So if a feoffment 
with warranty be made to two or more, and they be- 
iij^jbintenants,; do «fier by deed make partition; 

But where one enfettfs two men and their heirs, and a 
feoffment is made in fee by one of them ; the other may 
nbtwilMlanding have the benefit of the warranty, 10 
96. 6 Rep. 12* I jHS- perfon s make 
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a feofTment with •ii;arranty9 the Turvivor (hall not be charg- 
ed alone» without the heir of the other ; and if both die, 
the heirs of both (ball be equally bound. 3 Rep* 14. 

All nvarranties before the Stafute of G/oueeJier, which 
deicended to thofe who were heirs to the warriantors, were 
bars to the fame heirs to demand any of the lands $ ex- 
cept the •warranty began by diiTeifin v^'hat (latute hath 
ordained, that the nvarraaty of the fs^ber (hall be no bar 
to his Ton for the lands which come by the heritage of the 
mother ; nor the nnarranty of the mother be binding to 
the Ton for the lands which come by the heritage of the fa* 
ther; but neither the datute j 1 /f . 7. eap* ao. or any 
other (latute hath provided any remedy againd a collateral 
•warranty ; therefore fuch warranty is yet in force, and 
(hall be a bar to the iiTue in tail. Lift* Terms dt Ley 
371. But by the 4 ^ ^Jinn* r, 16. for amendment of the law^ 
•warranties made by tenant for life, of any lands, coming 
or defeending on him in rcverfion or remainder, (hall be 
void ; and all collateral warranties made of any lands, 
tsfr. by any ancellor, who hath not an edate of inheri- 
tance in podbllion therein, ihall be alfo void againd the 
heir. • 

If lands arc held of a man and his heirs, by certain fer- 
vice, without any claufe of warranty^ they art bound to 
•warranty : But when the deed is didi coneejji^ to 
be holden of the chief lord of the fee, or of others, and 
not the feoffors and their heirs, referving no fervice, and 
without the aforefaid claufe ; here the heirs of the feoffor 
(hall not be bound to warranty, iitat. 4 Ed., 1 . A war- 
ranty according to law is intire, and extends to all the 
lands, and is a bar to every perfon on whom it defeends ; 
and where fevcral have a right, jointly or feverally, every 
one of them arc barred : ^I'hough there is this difference 
to warranties i where the entry is gone, and only a 
right of adion is left, there a warranty defeending upon 
the heir at law, (hall bind : And where there is a right of 
eritjy, it (hall not bind. 8 Rep. 54. 2 LUl. Ahr., 684. 

And if any per (bn make a deed with warranty ^ by which 
his heir (hould be barred, and after the •warrantor is at- 
tainted of felony; his heir (hall not be bound by fuch 
•warranty^ for it cannot defeend upon him, the blood be- 
ing corrupted. Lift. 

If a warranty defeend upon an infant, it (hall not 
bind him, in cafe his entry into the lands be lawful ; but 
he muff take care not to fuffer a defeent after his full age, 
before he hath made his re-entry. 1 Rep^ 140. Poph. 72. 
Warranty may be added to any conveyance of lands, te- 
nements, or hereditaments ; as upon fines, feoffments, 
gifts, releafe and confirmation, be. And the ancient 

form of a warranty is in this manner. Et ego pret- 

fat us A. B. CsT harredes mei prtrdi&. mejfuag* lA decern acr as 
terra: cum pertineutiis fuisy prafato D. baredihus kA ajjig- 
natis fuis contra omnes gentes warrantizabimus in perpe- 
tuum per prafentes^ lAe, \ 

Warranty of goods fold, A man offers plate to fale with I 
a warranty^ and afterwards fells it to the fame perfon for I 
lefs money, the warranty does not extend to this fale. 

1 Strange Vide Action on the Ca/e, zniSaie. 

CSlamn, {Warrenna, from Germ. Wahren, i. c, Cufo- 
dire, or the Fr . Garenne) Is a franchife or place privi- 
leged, by prefeription or grant from the King, for the 
keeping of beafts and fowls of the warren ; which arc 
hares and conics, partridges, pheafants, and feme add 
quails, woodcocks and water fowl, tsTr. Terms de Ley 
589. i /«/?. 233, A perfon may have a warren in ano- 
ther’s land, for one msfy alien the land, and refer ve the 
franchife : But none can make a warren^ and appropriate 
thole creatures that wfera natura^ without licence from 
the King, or where a warren is claimed by prefeription. 

8 Rep* io8, 1 1 Rep. 87. A warren may lie open ; and 
there is no neceiBty of inclofmg ir, as there is of a park. 

4 Infi. 318. If any perfon offend in a. free warren, he is 
punifhable by the Common law, and by Stat. 21 Ed* 3. 
And if any one enter wrongfully into any warren, and 
chafe, take or kill any conies, without the confent of the 
owner, he (hall forfeit treble damages, and fuffer three 
months imprifonment, tfr. by 22 tA 23 Car. 2. r. 25. 
When conies are on the foil of the party, he hath a pro- 
Mtty in them by reafon of the poiTeffion, and a^ion lies 
Mr killing them ; but if they run out of the warren, and 
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cat Up a neighbour’s corn, the owner of ibe land 
them, and noadion will lie. 5 Rep. 104. 1 Cro. 

In waftc, tAe* agaiafl a leffee of a wai^ren, iht jfille 
aiiigned was for ftopping coney-boroughs ; and it was 
held, that this adion did not lie. b||:aufe a man cannot 
have the inheritance of conies ; and a\tion*may be bi^ughc 
againff him who makes boles in the land, but not againft 
him that ilops them, by reafon the land is madcdiecter by 
it. Owen 66 ^ ^ Ne/f Ahr, • 

CQarfcOt, a contribution ufually made towards or* 
mour, in the time of the Saxons. Leg. Canut. 

C£iartb> A cultonKiry payincatfor callle-guard. BlounPt 
Ten. 60. 

C£l4ib, A (liallow part of a river, or'arm of the fea ; 
as the wajhes in Lincolnjhirt, ksc. Knight 1346. 

CClafTatie, (Sax.) A feffival fong, htrerofori: fung 
door to door about the time of the Epiphany. 

Cdlaftc, {Pafum,) Hath divers lignilications ; Firff# 
It is a (poll made cither iu houfe*, wooj , lauds, ife by 
the tenant for life or years, to the prejudice of the hcjr, 
or of him in the jcverfion or remainder. Kitchin, foL 
168. hereupon the writ of wdfle is brought, for 
the recovery of the thing wafed, and treble damages. 
Wajie of the foruff ii molt pioperly where a man cuts 
down hi.s own wooii'* within tiie fuicit, without licence of 
the King, or Lord Chief 'Jujins m Eyrt. Sec Man-xocd^ 
part 2. cap. 8. numh. 4 CJ >. Secondly, Wafle is taken 
for thofe lands which are not in any man’s occupation, 
but lie common ; which feem to he fo called hecaufe 
the lord caiuioi make fuch profit of them as of his other 
lands, by rcalcm of that uie which others have ofitiit 
paffing to ami fjo ; upon this none may build, t ut down 
trees, dig, lAc. without the lord’s licence. 'I'lnruly, 
Tear, di*y and waftc. Annus t dies iA wftum, is a pu- 
nilhment or forfeiture belonging to petit trcalvui or (clony, 

I whereof fee Staundf. PI. Cor. ith. 3. cap. 30. And (cc 
Tear, Day and M'afte. Cowell. 

Wafte is the committing any fpoil or dellruflion in 
houles, lands, lAc. by tenants, to the damage of the heir, 
or of him in rcverfion* or remainder: Whereupon the 
writ or aflion of walle is brought for the recovery of the 
thing waffed, and damages Rr the walk done. 5 Kew 
Abr, 459. 

1. Of the feveral kinds of wafte, and of the Stat. of 
Marlebridge, with obfer^vations thereon. 

2. What aPls /bail be deemed wane. 

3. What wafte /ball he deemed excufeahlr and juflifiahU. 

j 4. Who may bring an aidiun of walte, and a^ainjl whom 
I it may be brought* 

5. In what cafes general wafte may be refrained by in^ 
junition in equity* 

6 . What relief may he given in equity in cafes of wafte* 

7. Of the proce/s, &c. in walle. 

1. • 

1. Of the feveral kinds of wafte of the Stat. of 
Marlebridge, with oh/er^vations thereon. 

There are two kinds of w»aftc, viz. voluntary or aBuah 
and negligent or pcrmijfive. Voluntary walle iray be 
done by pulling down or proftruting heufes, or cutting 
down timber-trees : negligent walle may be by faffering 
a houfe to be uncovered, whereby the fparj or rafters, 
planches or other timber of the houfe are rotten, i dnft^ 
53. a. Vidt Dyer 38. //. 35. Owen 92. Dyer 281* 
pi* 21. 

The (latute of Marlebridge, 52 Hcn.^. e. feU. 2* 
enafls, that ** Farmers, during their terms, Hiall not make 
wafte, falc, nor exile, houfet, woods and men, nor of any 
thing belonging to the tenements th.it they have to farm, 
without fpecial licence had by writing of ccvcnafit, ma« 
king mention that they may do it ; which thing if they 
do, and .thereof be con vr^, the^ ni.ill yield full damage* 
and ihall be puniftied by amerciament gricvoully**’ 

This provideth remedy for wafte done by Uffee (or 
life, or leftee lor years, and it h the M (latute that gave 
remedy in thofe cafes : For the rule of the Regifter il* 
chat there are five manner of writs for wafte, v/s:. two at 
the Common law, as for wafte done by tenant in dower* 
or by the guardian ; and three by ftatute or fptcial law* 
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i' as tenant for life, tenant for years^ and tenant by 

the '/urtefy 2 145. • This ttatate U a penal law, 

> and becaufe it is a remedial law, it bas been inter- 
preted by equity. Arg, 10 Mod^ 281. In cafe of Ham^ 

mend V. t 

Farmers] Here farmers do comprehend all fuch as hold 
by kale lor ide or lives, or for years, by deed or without 
deed. 2 ^nji. 145. It has been refoived Hkewife that 
it ihould cx:cnd ttl ftrangers. Arg, 10 Mod. 281. In 
cafe of Hammond v, Webb, AUho* the Regiller fays 
/ciend* that per flatuium de Marlebridgty cap, 23. data 
fuit qu,rdam prohibiiio *vajii wfus tenentum annornm^ 
which 1 1 true ; yet the liat. extends to farmers for life 
alio, bur this ad extended not to tenant by the curtefy, 

V far he is not a farmer, but if a leafe be made for life or 
years* he is a farmer tho' no rent be refervecl. 2 In/?, 
145. 

not make nssafie] By thefe words they arc prohi- 
bited to jiiffer walk, for it has been refoived that this 
extends 10 walle omittendo^ tho’ the word \s fact ant ^ which 
literally imports adinse walle. Arg* 10 Mod, 281. In 
caleol Himnwttd v. Webb, 

Nor of any thtng] Houfes, woods, and men were be- 
fore pariicularly named, and thefe words do comprehend 
land.> and meadows belonging to the farm. 2 Jnfl, 146. 
Allb thefe general words have a further fignthcation, 
and thcreiore, if there had been a farmer for life, or years, 
of a manor, and a tenancy had efche.Lted, this tenancy 
f) ciCluMted d.d belong to the tenement, that he held in 
farm, and theref ire this extended to it; and the leflor 
lhall liave a writ generally, and fuppofe a leafemadcof 
the lands cl'chcated by the lelTor, and maintain it by the 
fpctlul nutter. 2 Inf, 146. 

Special licence by ^writing] This grant ought to be by 
deed, lor all walle tends to the diftnheritance of the lef- 
for, and therefore no man can claim to be difp»n!lh.iblc 
of waiie without deed, z Inf, 146. Likewife this fpe- 
cial grant is intended to be ab/que impetitione <oafti ; with- 
out im| each ment of walle. 2 Infi, 146. 

Yteiii full damapf] And this mull he underllood fuch 
a prohibition of watle upon this (latute as lay agalnll a 
tenant in dower at the Common law, and Tingle damages 
were given by this ilatute againll lelTee for life, and lelice 
for years, zlnft, 146. 

But watle may be committed not only in houfes and 
lands, but in gardens, orchards, timber-trees/ dove-^ 
houfes, warrens, parks, filli-ponds, and other fiibjeds of 
properly, as will be Ihcwn. 1 Infi, 53. a, 

2. What ads Jhall he deemed ossafit. 

It has been hid down as a general principle, that the 
law will not allow that to be walle, which is, not any 
way prejudicial to the^inheritaDce. HetL 35. Barret 
Barret. Nevcrthclefs it has been held, that a lellcc or 
tenant cannot changoithe nature of the thing demifed ; 
ibo’ in fomc cafes, the alteration may be for the greater 
profit of the Icflbr. Thus if a leffee converts a corn-mill 
into a fulling-mill, it is waftc ; altho’ the converfton be 
for the IclTor’s advantage, 182. Civit. Lond, 

v.Greyme, Alfo converting a brewhoulc of 120/. per 
ann. into other houfes let for 200 U a year, is walle ; l^e- 
caufe of the alteration of the nature of the thing, and of 
the Evidence. 1 Lent, 309, Cole v. Green, 

We will now confider what lhall be deemed walle with 
refpe^ to particular fubjeds of property. 

Wafte in lands. If the tenant converts arable Into wood, 
or e converfo^ it is wafte ; for it did not only change the 
courfe of huftandry, but alfo the jsroof of evidence. 

cafe 2^. p, 234. But if a leffee fuffers arable 
land to He frelh^ and not manured* fo chat the land 
grows full of thorns, kit, this is not wafte« 1)at ill huA 
bandry. 2 Bell. Ahr, B14. Likewife* the! cotiVcffion of 
meadow into arable is wafte, for it not ^ujy chants the' 
courfe of hulbandry, but the proof of jds'evidence. t 
Infi, 53i. h* But if meadow be fomedhimi arable, and 
fometimes meadow, add fometimes there the, 

plowing of it IS not wafte. 2 ReU, Ah* ftg* Neidtei; 
fs the divifion of a great nseadow into parcels, by 
snaking of ditches, wafte; Ibr the meaddwsmay be bet« 
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ter fbr it, and it is for the profit and cafe of the occupiers 
of it. 2 Le, 174. //♦ 210, 

Likewife converting a meadow into a hop-garden, is 
not walle 5 for it is employed to a greater profit, and it 
may be meadow again ; per PFindham and Rhodes J. But 
Periam faid tho’ it be a greater profit, yet it is alfo with 
greater labour and charges. 2 Le, 174, pL 210, But 
converting a meadow into an orchard, is walk, tho* it be 
to the greater profit of the occupier. Per Pet i am. Id* 
ibid. If a lelTtfc ploughs the land itored with <x>nies, this 
is no walle ; unlels it be a warren bv charter or preferip- 
tion. 2 Roll, Abr, 815. So if a leifee of land dettroys 
the coney-boroughs in tije land, it not being a free war- 
ren by charter or prefeription, it Teems is not wafte ; for 
a man can have no property in them, but only a poffcf* 
(ion. Id, ibid, Ow. 66. Moyle v. Moyle, 

It IS walle to fuffer of a wall of the fea to be in decay, 
fo as by the (lowing and rellowing of the fea the mcaJov/ 
or inarlli is lurrounded, whereby the fame becomes un- 
profitable. But if it be furrounded fuddenly by the rage 
and violence of the fea, occafioucd by wind, temped, cr 
tho Ifkc, without any default in the tenant, this is not 
w.ifte. Yet if the tenant repair not the banks <ir walls 
againll rivers or other waters, whereby the meadows or 
marlbes be furrounded and become rulhy and unprofita- 
ble, this is walle. 1 Infi, b. So a fortiori^ if ara- 
ble land be furrounded by luch default ; ior the furround- 
ing waflies aw-ay the marie and other manurance from the 
land. 2 Roll, Abr. 816. 

Wafie in trees and nvoods. Trees are parcel of the in- 
heritance, and therefore, if a Ic.iree aftigneth his term, and 
excepts the timber- trees, it is void ; for he cannot ex- 
cept that which doth not belong to him by law. 5 Rrp, 

1 2. Saunders^^ cafe. The leflbr, after he has made a leafe 
for life or years, may by deed grant the trees, or reafon- 
able eftovers out of them, to another and his heirs ; and 
the fame (hall take cifeft after the death of the leffee. 
But fuch a gifttoa ftranger is void during the ellatefor 
life, becaufe of the particular prejudice which might be 
done , to the leffee. 11 Rep, 48. Ltford*^ cafe. The 
'leffee hath but a particular in tereft in the trees, but the 
general intereft of the trees doth remain in the Jeffor : for 
the leffee lhall have the waftc and fruit of the tree; , and 
the lhadow for his cattle, tsc. But the intf^rett of the 
body of the tree is in the Icffor, as parcel of his inheri- 
tance. Therefore if trees are overthrown, by the lellhe 
or any other, or bv wind or tern pell, or by any other 
means disjoined from the inheritance, the leffor lhall have 
them in refped of his general ov/nerihip. 11 Rep, 81. 
Bowleses cafe. 

With rcfpedl to timber-trees, fuch as oak, affi, elm, 
(which are timber-trees in all places) waftc may be com- 
mitted in them, either by cutting them down, or lopping 
of them, or doing any aft whereby the timber may de- 
cay. Alfo in countries where timber is fcarce, and beeches 
or the like are converted to building for the habitation of 
man, they arealfo accounted timber, i I/f, 53. a. 54, 
h. Thus, waftc may be committed in cutting of beechee 
in Buckinghamjhire, becaufe there by the cuftom of tho 
country it is the bell timber. 2 Roll, Abr,,!h\^, 

So walle may be committed in cutting of birches in 
Berkjbire, becaufe they are the principal trees there for 
the moft part. Ibid, If the tenant cut down timber-trees* 
or fuch as are accounted timber, as is aforefaid, this it 
wafte ; and if he fuffer the young germins to be deftroyed, 
this is a deftruftion. So it is, if the tenant cut down un- 
derwood (as he may by law), yet if he fuffer the young 
germins to be deftroyed, or if he ftub up the fame, this 
I is deftruftion. i Iff* 53. o-. If leflSw or his feri^ants fuf- 
I fer a wood to be open, by which^afts enter and eat the 
germins* tho* they grow again, yet it is waftc; for after 
foch eating they never will be great trees, but flirubs. 2 
RAl, Abr, 815. If a termor cuts down underw^ood of 
hatel, wrlloWi, maple, or oak, which is feafonable, it 
is hSt waftc. 2 Rail Ah*, Si 7. If alhes are fcafonaUe 
wood to cut from ten years* it is not wafte to cut them 
dowh for hoaie*boot. Md, 

Bottf theaftesaregfoft of the age of nine years, and 
able fbr great timber,: it is wafte to cut them down. Id, 
lisd* 
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If oaks are feafonable, and have been ofed to be cut 
always at the age of twenty years, it is not watte t® 
thenf at fuch age, or under, for in fome countries, where 

wood It/- ibid. But after the age of twenty-one years, 
oaks cannot be faid to be wood feafonable, and therefore 
it lhall be wafte to cot them down. Id. 
of willows, beech, birch, afp, maple, or the like ftand- 
ing in the defence and fafeguard of the toufe, is deftruc- 
tion. If there be a quicfcfet fence of white thorn, if the 
tenant ftub it up, or fuller it to ‘»«jde'troy*d, this is 
alfo deftruftion ; And for all thefe and the like deftruc- 
tions anaftionof wafte lieth. i hfi. 53 - /*• 
tine of horn-beams, hazels, willows, fallows, thoug 
of Forty years growth, is no wafte, becaufe )>-e« 

would^ never be timber. P*r Mead* Juft. Godb. 

If" the IclTec covenant, that be will leave the wood at I 
the end of the term as he found it ; if the leflcecut j 
down the trees, the leflbr lhall prefcntly have an aaion 
of covenant: For it is not poffible for him to le^c the 
trees at the end of the term. So that the impo¥ibility 
of performing the covenant lhall give a prelent adinn on 
a future covenant. But it is otherwife in the cafe of a 
houfe ; for there, though the lelfce commit wafte, yet he 
may repair the wafte done, before the term expires. 5 

R*t. 2 1 . May»e'» cafe. , , , , . 

The cutting down of trees is juftifiable for houfe- bwt, 
hav-boot, plow-boot, and fire-boot, i /»j^. 53. b. Heb. 
Ret. r. 296. Bt. Wafte, 130. By the Common law 
lelfee (hall have them, though the deed does 
it • but if he takes more than is neceflary he be 
punilhed in wafte. Bro* Wafte. pi 30. The tenant may 
take fufficient wood to repair the walls, pales, fences, 
hedges and ditches as he found them, hut be cannot make 
new. I Inft. iJ.b. Cutting of dead wood is no wafte. 

1 /j^. 53- But converting trees into coals Iw fuel, where 
there is fufficient dead wood, is wafte. Id. ibid. 

Waft* in dicing far gravel, mines, &e. If the 
digs tor gravfl, lime, clay, brick, earth or ftonc, hid in 
the ground, or for mines of metal or coal, or tlw like, not 
bei^ open at the time of the leafc, it is wafte. i Inft. 

tt b Ifa man hath land in which there i« a mine of coals, 

oF the like, and maketh a leafe of the land, wthout 
mentioning any mines) for life or for years, 
iuch mines as were open at the time of the mfe made, 
may dig and take the profits thereof. But he cannot 
dig for any new mine that was not open aithe time ^ 
the leafe made, for that would be adjudged wafte. i left. 
CA b. Likewife, if there be open mines in land, and 
the Oiiraer leafes it to another, with the mines in it, he may 
dig in the open mines, but not in the clofc mines ; but 
otherwife it would be if there was not any open mine 
there; for then the lelTec might dig for mines, Mhe^wfe 
the grant would take no cflFofl:. lil^ ibtdn If Icffce 
die flatc-ftonc out of the land, it k wafte. And, diggmg 
for ftoncs, unlefs in a quarry, is wafte, th^eh the IclTec 
fill it up again. 2 Rail. Abr. 8i6. Ovs. W. 

Unit. Likewife, if he have a leafe of land, in which there 
was a coal mine, but not open at the time of the leafe , 
if the leffee open it, and affigns his 
wafte in the affignee ; but where the leafe h of lands, and 
all mines in it, there he may dig m it. 5 R*p. 12. a. b. 

Saunder’s cafe. . ^ j 

But if leffee of land, with mines Of coals, and 
fione, digs the coals, iron, and ffones,^ fo much as is ne- 
ceffary for him to ufe without felling, it is not wane, a 
XaU.Abr.ii^. If a lefee digs earth, and carries it 
out of the land, aftion of wafte lies. Id, ibid. If a 
lelfee digs for gravel or clay, for repartion of the houfe, 
not being open at the time of the leafe, it is not wafee, 
any more than dm cutting of tree* f« reparation, i 

^""^Waftt in gardm, artbnrds, ftjh-fandt, davt-hmsfi*, park*, 
tg* If the tenant cut down or deftroy any fruit-trees 
gro^ng in the garden or omlmrd. it is walte: B«if 
foch trees grow upon any of the ground, whreh the te* 
■amt holdefo out of the garden or orchard, it is rto wafee. 
I Inft' 52. «. Breaking a hedge alfo is no wafte. U, 
Mi, Ukewifc deftrodkion of fafton heads in a gar* 


den, is not wafte 
If the tenant 


.. Bra. Wafte, fl- « 43 - 

, ir the tenant of a dove- 4 ioufe, warren, park Jbvary, 
eftangucs, or fuch like, many that lo 

i. .1, „ h. — 

tla7.irec of o pigcon-hoole ftf*s the holes, that the 
pigeons cannot build, it is wafte. i S 3 * ® 

likewife, fufFering the pales of a park to tfccay, where- 
by the deer are difperfed ; is Wsifttf. Jd. ibiJa Alfo, it 
the Jeflee of a hop-ground plow it up and fow gram 
there, it is wafte*. Ow. 6 b, Mnyh v. Moylt. The 
breaking a wcarc is wafte, and (b of the banks of a fi/li- 
pond, fb that the water and fi(h run out. Ow. 66 , 
Moyle V. Moyle, 

Wafte with reffeB to hov/es. Wafte may be done in 
houfes, by pulling them down or proftrating them, or by 
fullering tlie fame to be uncovered, whereby the fpars or 
rafters," planches' or other timber of the hdufe are rot- 
ten. 1 Inft, 53. a. Default of coverture Oi'an houfe is 
wafte, though the timber be handing. 2 Roll Ahr^ 
815. But if the houle be uncovered, when the tenant 
coineth in, it is no wafte in the tenant to foffer the fame 
to fall down. I Inft. 53. Though there be no tim- 
ber growing upon the ground, yet the tenant at his peril 
muft keep the hoiifes from waiting, 1 Inft, 53. dr. It 
a leflee rafts the houfe, and builds a new houfe, if it 
be not fo long and wide as the other, it is wafte. 2 
Roll Abr, 81 So if he rebuilds it more large than ic 
was before, it is wafte ; for it will be more charge for 
the leflbr to repair it. 1 hft, 33. a. 

But ifa lefiee of land makes a new houfe upon the land 
where there was not any before, thi*? is not wafte ; for ic 
is for the benefit of the leflbr. 2 loll, Abr, 815. But 
according to lord Coi^e. if the tenant build a new houfe, 
it is wafte ; and if he fufler it to be wafted, it is a new 
wafte. Yet if the houfe be proftrated by t ncmics or the 
like, without default of the tenant, or was ruinous at 
his coining in, and fall down, the tenant may build the 
fame again with fii6h materials as remain, and with the 
other timber, which he may take growing on the |;iound, 
for his habitation ; but he muft not make the houfe iur- 
get than it was. z Roll Abr, 815. i Inft, 53. If 
the houfe be uncovered by tempeft, the tenant muft in 
convenient time repair it. 1 Inft, 53 * ^ Icflec 

flings down a wail between a parlour and a chamber, 
by whicli he makes a parlour more large, it Is wafte ; 
it cannot be intended for the benefit of the leflbr, nor is 
it in the power of the leflec to tranfpoft the houfe. 

2 Roll Abr, 815. So if he pulls down a partition be- 
tween chamber and chamber, it is Wafte. Bre, Wafte^ 
143. Or if a IcfTcc pulls down a hall or parlour, and 
makes a (table of it, it is wafte. 2 RoU, Abr, 815. 
If a leflcc pulls down a garret over head, and makes it 
all one and the fame thing, it w^nfte. Id. ibid. If 
a leffee permits a chamber fore in deettfu pro defiBu 
plauftratioms, fur fuod gr^im tnahyrmium demmit pmi^ 
dum. U eamera ilia tmrpiffima iA feedijftma de^mit. aiftion 
of w'aftc lies for it. Id. ibid. So if a Icflec permits the 
wall to be in decay for dofaak of daubing, per quod ma^ 
keremiuw de^venit putridum. aaion of wafte lies. Id, ibidm 
Breaking of a pale or of a wall uncovered, is not wafte, 
Sro. Wafte. pi 94. But breaking of a w^all co\*crc;d 
with thatch, and of a pale of timber covered, is yjafte. 
Id. ibid. Burning tihe houfe by negligence or niifchance^ 
is wafte. I Inft, 53. a. But by the 6 Ann. r. 31. 
aaion is to be profecuted againtt any perfon in (vhofe 
houfe or chamber, any fire accidentally begins. If the 
tenant do or fuffer wafte to be dt>nc in his houfe% 
yet if Iw; repair them before ary a^ion brought, there H- 
cth no a6tion of wafte agaioft him, but he cawnet 
fuod nm fidt nfaftum, but the fpccial matter, i Inft. 

eft, 

W^ in Using* eitimtd to thafratbid. The removing 
a • honfe w wefte. 42 Edv*. 3.6. So the fe- 

moviiis of • tloor. Id. ibid, i Inft. 53. So the re- 
noviiift oF n ndndow. 4* Edvi, 3- 6 . *I he 
tro s fonnee annexed m tliefrank*teiienient, and fenins 
^ it wafte. Mro. W*^, fl. rqj. The removing of a 
in wafM* tkongh nMemd by tlfe tenant hiiafeu. 

Orn, 
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Br^ Wafif^ fL 143* I hft. 53. 4. If wasnfcot an- 
ne>^d to the hoofe be takap away> it is waile. U, ibid. 
Of .cables dormant and hxcd in the land* and not to 
the walls by tcrmoi^ and taken within hia term, 
wade docs not lie ; the houfe is not impaired by it. 
jP^r Kingsmill J? sfm Grevil Scrj. Bro, pi. 104. 

Beating down a wooden wail, or fuHering a brick wall 
to fall, is no waltc, unlefs it be exprefsly ailedged, that 
the walls were coped or covered. Dyer 108. b, pL 31. 
Earl of Bedford v. Zmith. If wafte be afligned in pulling 
up a plank door and mangers of a fcable, plaintiif mull 
Ihew that the fame were fixed. Id. ibid. If ledee 
creels a partition, he cannot break it down without be- 
ing liable to an adion of walle, for he has joined it 
to the frank tenement. Mo, 178, Cooke's cafe. Shelves 
are •parcel of the houfe, and not to be taken awsy ; and 


and if the bulband die without iiluc, then the (pccial tail 
cannot take effect inaimuch as the iiFuc which Ihould in* 
heritin fjpecial tail ; muft be begotten by the hufband ; arid 
fothe g^eral, which is larger and greater, hath fruftrated 
the fpecial, w'hich is lelFcr ; and the wife, in that cafe, 
ihall be punilhed for wafte. i /«/?. zB. b. 

It has been ’agreed, that tenant for years may cut 
wood ; but it has been doubted, if tenant at will may; 
but it feems, that as long as tenant at will is not coun- 
termanded he may cut feafonable wood, ifTc. Bro. ‘J’ajlf, 
pL 114. Where a man leafcs a wood which conliits only 
of great trees, the Icliee cannot cut them. Uohart's Pep. 
CaJ. 296. Ntncithelefs, if the Jcfil-e cuts trees lor repa- 
ration, and fells them, and after buys them again, and 
employs ihom in reparation, yet it is wafte by ch? fak, 

Jnjh 53. b. So if lefft'C cuts trees, and fells them for 


though it is not fhewed that the flulves were fixed, it 1 money, though with the money he repairs the houfe, yet 

ought to be intended that they were fixed. Per Coke Chief ^ ^ ^ ‘ ^ 

Jufticc. z Bulji. 1 1 3. Lady 5 /. Aw v. Piott. Pave- 
ment 13 a firucturc, for they ufelime to finifli it, hi. Hid. 

If rhe tenant fuife.s the groundfcls to wafte, in his de- 
fault of defence or removing the water from off them, or 
of dirt or dung or other nufance which lies or hangs 


it is wafte. Id. ibid. As to the cutting of timber-trees 
for repairs by Idfec, there is no difference whether the 
Icfibr or lelfee covenants to repair the houies ; for in ei- 
ther cafe it is not waflc, if leiTce cuts them. Me. 2^. 

if a houfe be proftrated by enemies of the King, or 


upon it, the tenant lliail be charged, for ho is bound to fuch like, without default of the Icffee, the Idfce may 
keep it in as good cafe as he took it. Ow. 43. 5/r/<i- Rebuild it again with the fame materials that remain, and 

lehorne v. Ihichman. ^nay cut other timber upon the land to rebuild it, but 

he muft not make the houfe larger than it was. j lajki 


3. What njoajie Jhall be deemed excu/ahle^ and jujiifiahlc. 

It may be obferved in .general, that wafte which en- 
fues from the ail of God is excufable : Thus if a houfe 
falls by icmpefr, the tenant ftiall be cxcuft^i in aiiion of 
wafte ; but if it be uncovered by tempcA, and Hands, 
there, if the tenant has fufiicient timber to repair it, and 
docs not, the lelfor, if the leafe be made on condition of 


53. w. So if the houfe was ruinous at the time of the 
leafe, and fell within the term, this is not wafte in the te* 
nant. 1 /n^. 53, a. Bro. Wajie^ pL 130 But the leftee 
ihalJ not cut trees to make a new houfe where there waa 
not any at the time of the leafe. HoharPs Rep. Caf* 
296. So if a Icftee fufTers a houfe to fitll for default of 
covering, which is wafte, he cannot cut trees to repair 
the houfe. Br. Wafte, pi. 39. And in general, if the 


rc-entry for wafte, may re-enter, but not immediately 1 tenant fufier the houfe to be wafted, he cannot jaftify the 
upon the tempefc, for it is no walle ’till the tenant fufters ! felling of timber to repair it. 1 Jnft, 53. b. If a houfe 
jtto be fo long unrepaired, that the timber be rotted, and : be ruinous at the time of the leafe, though the JelTcc is 
then it is w^afte. Per Hull. Br. Coud. pi. 40. | not bound to repair it, yet he may cut trees to repair ir, 

Likewife, if a houfe be abated by Idglitaing, or thrown 1 Inft. 54. h. The tenant may likewife dig for gi aveJ or 
down by a great wind, it is not wafte. 1 Inft. 53. 4. ' clay for the reparation of the houfe, th'>ugh < he foil was not 
So if apple-trees arc tom up by a great wind, if ieflee . open when the tenant came in ; and it is juftifiablc as 
afterwarcls cuts them, it is not wafte. Bro. Wafte, pi. ; well as cutting of trees, i Inft. 53. ^ So with regard to 
39. If the banks are well repaired by the leilee, ami the ’ a liable, if it fall without jdefauit of ihc lefTec in time of 
water notwuhftanding fubvcrcs them, and furrounds his ' tbcicftbr, the Icil’ec take trees of the heir to make anew 
meadow, by which it is become rufby, it is not wafte. ; liable, if it be of ncceifity. Bro. Wafte, pi. 67. But if 
7, Roll. Abr. 280. Contra, 20 H. 6 . c. i. b. The leilbr | the liable falls in default of the leiTee, in time of the Icf- 
cannot give trees during tAie tenant’s leafe. But if he 1 for, he cannot in time of the heir cut trees 10 make a 
grants them to a ftranger, and comoiands the tenant ' new liable, Br. Wafte, pi. 67. 

to cut arid deliver them, whc^tloes it, this fliall cxcufe , Cuttiog wood to burn, where the tenant has fufficienC 
him in an adion of wafte. And y«t the tenant was not ' hed^ wood is wafte. F. N. B. ^9. (M.) Where Icf- 
bound by law to obey and execute this command. Bro. < fee for years has power to take hed^-boot by aftlgnment^ 
Done, ^c. 13. Tenant in tail may commit wafte in yet he may cake it without aftignmenc; for the aftirma- 
houfes as well as all other parts of the cHatc, not- ! tive does not cake away the power which the law gives 
withftandingany referaint to the contrary, and no infcatice | him. Dy. pi. 115. If leilbr excepts his trees in his 
can be (hewn, wh^e a tenant in tail has been retrained ; leafe, the lelTcelhall not have fire- boot, hay-boot, fifr. which 
from commiting wafte by injun^lion of the court of Chan- j he Ihould have otherwife ; and the property of the trees 
eery. Ca/. Temp. Ld.Talb. r6. Ghnoreby v. Bo/mlle. * * ’ ' *■ ^ 


If tenant in tail grants all his efcate, bis grantee is 
difpunilhable of wafte ; fo fuch grantee’s grantee is alfo 
difpunilhable ; Per Clerk }. 3 Lt. lai* pi. 173. Anon. 

If a man devifes land to two in tail, and after the one 
devifee dies without ilTue, by which the leveriion in fee 
ofbne moiety reverts to the heir of the donor ; but the 
other devifee is tenant for life of the whole, and after he 
commits wafte, aflion of wafte Ues agUblft him by the 
heir of the donor for the one moiety* Mov Air. 469. 
But adlioh of wafte does not lie agakfi ttdunt in tail 
after poifibility, for the areatnefs of the eftate of inhers- 
tasAWi^hitih was once inhiin ; and alib, as feme fay, be- 
caufe the^ate was not within the ftatuce at the creation. 
1 1 Rep. So. 4. Lewis r. Bowles. 

If lande are given to the huAiand and wife, and to the 
heirs of the body of the hufiband, cho lemeinder to the 
huiband and wife, and to the heirs of cbeir two bodies 
begotten, and the hufbind dtds without i|^ : The wife 
(hall not be tenant in tail after poIBbil^r ; for the re- 
mainder in fpecial tail was utterly vOid^ for that it could 
never take eiFefl. For fo long as the. ]^u(band ihould 
have iffue, it ftioald inherit by mree of wc general t<ul ; 

2 


is in the lefibr him (elf. 4£r. i6z. pi. z 6 ^, Rsebard 
Lewkner's cafe. Yet it has been laid, that Icfiee for 
years, the trees being excepted, has liberty to take the 
IhnDudsaud loppings for fire-boot; but if he cuts any 
tree, it lhall be wafte, as well for the hipping as for ^ 
body of the tree. 29. Rieb v. Makepeace. If a te- 
nant that has fire- boot to his houfe in another man’s 
land, cuts wood for that intent to make his boot-wboS, and 
the owner of the land takes it away, an adion of trover 
and converfioB lies againft him by the tenant of the land 
who hath fuch fire-boot. Chyt. 40. pi. 69. '^oram Perk- 
iey. Anon'* See Dyer 36. pi. 38. Cle^t, 47. pi., 81. i 
Leof. 171. Cutting of dead wood is no wafte. F. N.J^. 

59- CM.) 

If a man leafts lands with general words of all mines 
of coals, where there is not any mine of coals open at 
the time of the dmuife^ Und after the Icfcc opens a mine, 
hi cannot juftify the cutting of timber-trees for makihg 
.punchdons, corfesi, roU-fcoops, and other utenfils in ana 
the mine^ though without them he could hot dig 
and the coals out of the mine ; And' this is like a 
new^ufe built after the demifc, for the reparation of 
he catiaet take timber upon the iana ; and it had 

beeo^ 
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been wafle to open it, if it had not been granted by cx- 
prefs words : And it was faid by hohnrt^ that the Jaw 
had been the fame if the mine was open at the time of 
the deniife. liohart^s Rtp. c, 296. Lady Darcy v. JJh’ 
nvith. And fee Hutt. 19. where the cafe is more fully 
reported. 


4. Who may hring an aSion of nuajie^ and againft ^bom 
it may he brought* 


By ^tat. 13 Ednu* i, cap* 28. the a£l:5on of waftc is 
given to one tenant in common againll another. 

Where there are tenants in common for life, the one 
lhall not have trefpafs of trees cut againil the other, but 
lhall have wallc [ ro htdhvi/o, though they are only tenants 
for term of life, ^'c* but the one may have trefpafs of 
corn cut againft the other. Br* Wufte^ pL 79. If one 

coparcener before partition makes fctdfment to another, 
and one of them docs waftc in the trees, wafte lies. 11 
Rep* 49. a* LiJford*$ cafe. Likevvife, if two jointenants 
do wafte, and after the one enters into religion, waftc 
lies againft the other alone. 2 Roll* Abr. 828. 

By the 20 Edm>. 1. Ztat* 2. An adion of wafte is main- 
tainable by the heir for wafte done in the time of his an- 
ceftor, as well as for waftc done in his own time. 

This adion muft be brought by him that hath the im- 
mediate eftate and inheritance in fee-fimple or fee^tail, but 
fomctirncs another may join with him. 1 Inft. 53, a* 
285 a* It is faid, that the reverfion muft continue in the 
fame ftate that it was at the time of the wafte done, and 
not granted over; for' tho’the rcvcrfionertaketh the eftate 
back again, the adion is gone, bccaufe the eftate did not 
continue: But in fome fpecii 
fhall lie ; tho’ the kftbr had nothing in the reverfion at 
the time of the ivaftc done : for if a billiop makes a leafe 
for life or years and dies, and the Icflee, the fee being 
void, doth wafte, the fucceftbr ftiall have an adion of 
waftc. This is allowed, though the ftatute of 20 EdnAj. 1. 
fpcaks of thofe that are inheriton. 1 Inji* 53. b* 356. 
a. 2 Roll. Abr* 825. 

A tenant for life cannot have this adion, but a par- 
fon, ^c* may have an adion of wafte, and the writ 
ihall fay, Ad exhasredationem ecckfia\ for it is the dowry of 
the church. If a tenant doth waftc, and he in revetfion 
dieth, the heir lhall not have an adion of wafte for 
wafte done in the life of the anceftor : For he cannot fay 
that the waftc was done to his difinhcrifon, neither lhall 
a biftiop, maftcr of an hofpitiil, parfon, ISc, have an ac- 
tion of wafte done in the time of their predecclTors. i 
Inft. 341. a* I InJl. 53. h* 356. a* If a leafe is made lo 
A* for life, the remainder to B* for life, remainder to C. 
in fee; no adion of wafte lieth againft the firft Icftee 
during the eftate in the mean remainder, for then his 
eftate would be deftroyed. Otberwife if^. had a mean 
remainder for years, for that would be no impediment, 
the recovery not deftroying the term of years. 5 Rep. 
76, 77. I In/. 54. a* 

If lelTcc for years commit wafte, and the years do 
expire, yet the Icflbr ftiall have an adion of wafte for 
treble damages, tho’ he cannot recover the place wafted ; 
but if the Teftbr accepteth of a furrender of a leafe after 
the wafte done, he ftiall not have his adion of wafte. 

It is faid that if a tenant repairs before adion brought, 
he in reverfion cannot have an adion of wafte ; but he 
cannot plead that he did no wafte, therefore he muft 
plead the fpecial matter. 1 Inf, 283. a. 285. 

306. 5 Rep* 1 19. 2 Cro* 658. Likewife, by 1 1 6. 

c. 5* where tenants for life, or for another's life, or for 
years, grant over their eftates, and take their profits to 
their own aft, and commit wafte, they in reverfion may 
have an adion of wafte againft them. 2 Inf. 302. 

He in the remainder as well as the reverfioner may 
bring this adion, and every afiignee of the firft icftee, 
mediate or immediate, is within this ad, 5 Rep, 77. 
Pageth cafe. 2 Inf, 302. 

It hps been faid, that there arc five writs of wafte, 
two at the Common law, as for wafte done by tenant in 
dower, or by guardian ; three by ftatute, as againft te- 
nant for life, tenant f6r years, and tenant by the cur- 
ttfy. It hat been faid however, that tenant by the curtefy 


was poftlflinbJe for wafte by the Cfimmon law, for that 
the law created his eicate as well as that of the tcr.ain tri 
dower,' and therefore the law gives like remedy 
them. I hf. Sh 2 Itf* I4j^ 299, 3^S * 


But 


on this fubjtd the authorities in books arc very coii- 
tradidory, as the reader will percijiT^fe by attending to 
the note Aibjoining to the following claufe of the ftatute 
of Clouceferj 6 Ed. I. rap, 5. which cnad^,'’that “ A 
man from henerforth lhall have a ^rit of walie in the 
Chancery again ft him that holdeth by the law ol England, 
or otherwife for term of life, or for term of years, or a wo- 
man in dower." 

No action of wafte lay before the ftatute of Cloucefier^ 
but againft tenant in dower and guardian, and by the 
ftatute, adion of wafte is given againft the tenant by tlic 
curtefy, tenant for term ot life, and tenant for <,f 
years. Br. Wafle^ pi* 98. Lord Coke fays, a realon is 
required, (that feeing as well the clUtc of tlie tenant by 
the curtefy, as the tenant in dower are crciued by aA^t in 
laWjJ wherefore the prohibition of waftc did not lie 
well againft tenant by the curtefy as the tenant in doi^- 
cr, at the Common law ; and the rcaibn he alligns 
this, for that by having iflue the ilatc of the unani bv 
the curtefy, is originally created, and yet after that he 
lhall do homage alone in the life of the wi/e, which proves 
a larger cllatc ; and fteing that at the creation ol hific- 
llate he might do waftc, the prohibition of ivaltc lay n<'C 
againft him after his wife's deceafe ; but in the cak i i 
tenant in dower, Ihe is puniihablc of wafte at the firft 
creation of her eftate. 2 Infl, 145. But 2 Inf. 299, 
fays, that at the Common law, wafte was puniibahle iu 
three perfons, tenant in dower, tenant by thecurte- 

But in fome fpecial cafes an adion of wafte j f/i and the guardian, but not againft tenant for life or 
' * * ‘ * ' ' ' ' ’ * for >ears; and the leafon of the diveriity wa?. 


tenant lor )ears; 

for that the law created their eftatci; and iotcreft ; and 
therefore the law gave remedy againlt them ; but tennrt 
for life and for years came in by dennlle and leafe ol the 
owner of the land, and therefore he might in de- 
mife provide againft tbe doing of wafte by Im jelftc ; 
and if he did not, it was his negligence and default. 

Shall have a writ of vsafe\ Neither this aid, nor the 
ftzwt of M:4rlebridge^ doth create nevA kind of wafte^, 
but gives new remedies for old waftes ; and what is wafte, 
and what is not, muft be determined by the Common law. 
2 Inf* 300, 301. 

Againf him'\ If two arc jointenants for years or for life, 
and one of them docs waftc, this is the waftc of chem 
both as to the place wafted, notwithftanding tiic words of 
the adl are, {him that holds). 2 Inf* 502. 

Jhlas by the law of England] Here tenant by the cune- 
fy is named for two caufes. ift, For that albeit the 
common opinion was, that an action of wafte did J^c' a> 
gainft him, yet fome doubted of the fame in lefpeci to 
this word, (tenet) in the writ, for tj^at the tenant i>y die 
curtefy did not hold of the heir, but of the lord Para^ 
mount} and after this a£l, the writ ^ of waile grountieU 
thereupon doth recite this ftatute ; zdly, for chat gieateC 
penalties wi re inilifted by this a^t ilun were at the Cons* 
men law. 2/^//, 301, 

Or oiherwifc for term of life^ or for term rf years'^ A lef- 
fee for his own life, or for another man’s bft*, wsthia 
the words and meaning of this law, and in this 
this aSl introduces that which was not at the Common 
law. 2 Inf. 301. If feme Icft'ce Ibr life takes hufualhd, 
the hulband does wafte, the wife dies, the hu/band /hall 
not be puniihed by this law ; for the words of this ad; 
be (a man that holds, CV. for life) and the hui&»d 
held not for life ; for he was feifed but in right of his 
wife, and the eftate was^in hk^.wife. 2 hf* 301. Hr 
tliat hath an eftate for life' by conveyance at 
law, or by limitation of ufe, is a tenant wftltiii the Ik- 
tutc. 2 Inf. 302. Tenant for years of a moiety, 3d or 
4th part, pro indhui/o^m within this a£f ; and fo it is of 4 
tenant by the cartefy, or other tenant for life of a moiety, 
£«fr. 2 Inf, 302. 

Or a woman in dower] This is to be utiderfiood of ail 
the five kinds of dqwers whereof Littleton fpeakt, ^/js. 
dower at Common law, dower by the cuftom, dower W 
ofium eukjhf^ dower ex e^en/u pairist and dower tie Im 
pluii htmle and againft ail thefo the aflion of wafte did 

lie 
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Jjc the Common law. 303. If tenant in do?vcf 

be of a manor, and a copyholder thereof commits wafce, 
an a4tUon of waftc lica againft tenant in dower* 2 /i^. 
303. Adlon of w^ie lies againft an occujpant for liie» 
becanfe he has ih&jSUtc of the leffee for liie, and holds 
for life, as the ftatute mentions. 6 jRrfi. 37. 6 * Dtan 
and ihupt^ tf IVoraJUr. If a Icflce for life be attainted 
of -trealbn, by v^^ich the leafe is forfeited to the King, 
wlio grants it over to LS^ and he afterwards does wafte, 
though he comes en U poft^ yet adlion of wafte lies againft 
him. 2 RolL Mr. 826. So if a man difleifes the tenant 
for life, and does wafte, yet action of waftc lies againft 
the tenant for term of life ; for he may have his remedy 
over againft the difeiibr. Br.Waftc^ pU 138. Likewife, 
if asi eftace be made to A, and his heirs, during the life 
of B, A* dies, the heir of A* lhall be punifhed in an 
action of wafte. 1 Inft, 54. a. 

But an action of wafte does not lie againft tenant by 
ftatute merchant, elegit or ftaple, becaufe it is not an 
eftatc for life or years, and the ftatute mentions thofe 
who hold in any manner for life or years. Centra, Ft/z/j, 
Nat* 58 H, and there faid, that in the regiftcr is a writ 
againft him. 6 Bep* 37. Some books give the rcalbn 
of it to be, bccauie the conufor, if he commits wafte, 
may have a ^venire facias ad computandum, and the Wafte 
ihali be recovered in the debt. Fii%, Nat. 58, (K.) 
If a man makes a leafe for years, and puts out the Irf- 
fee, and makes a leafe for life, and the leffee for years 
enters upon the Icflec for life, .and does wafte, the leiicc 
for life i; all not be puniQied for it. 2 InjL 303. Jf 
leffee for years makes a leafe of one moiety to A. and 
€)r the other moiety to B. and A. does waftc ; the adlion 
ihall be againft both ; for the waftc of the one is the 
waftc of the other. Bro^nl. Anon\ 

An aflion of wafte lies againft a devifee, and the writ 
may fuppofe it ex legatione, for it is within equity of the 
itatucc. Br. Wafte, pL 132. Jf an eftate of land to 
be made to baron and feme, to hold to them during the 
coverture. if they wafte, the feoffor fhall have 

writ of waftc againft them. lit. feii. 381. Jf feme 
leflee for life marries, and the hufband does wafte, ndion 
lies againft both. 2 BolL Ahr. 827. And if in the 
above cafe, the hufband dies, action of wafte lies* 
againft the feme for the wafte he committed. Id. ibid. 

But if tenant in dower marries, and the hufband does 
wafte and dies the feme ihall not be punifhed for this. 
Id. ibid. Likewife, if baron and feme arc lefTees for life, 
and baron does waftc, and dies, the feme (liall be puniih- 
cd in waftc, if ihe agrees to the eftatc. Jd. ibid. 1 Inft. 
54. Kel 1 1 3. But if fhc waives the eftatc, flic fhall 
not be charged. 2 Foil. Ahr. S27. So upon leafe for 1 
years made to the baron and feme, wafte lies againft 
both- Jd. ihtJ. And if baron and feme arc joint IcfTces 
for years* and baron tioes wafte, and dies, a^ion of wafte 
lies for this again it the feme. Id. ibid. Upon leafe for 
life, to baron and* feme, waftc lies againft both. Id. 
ibid. Likewife, if feme commits wafte, and then mar- 
ries, the action fnall be brought againft both. Id. ibid. 
And the writ may be Sj^ed fettrunt vaftum, or ^ed uxor, 
dumftda Juii, fecit ^ aftum. Br. Wafte, pk 55. 

If baron, feifcd for life of his wife in right of his wife, 
does wafte, and after the feme dies, no a£lion of waftc 
Jiesiagainft the baron in the tenuit, becaufe he was feifed 
only m right of his wife, and the frank- tenement was in 
the feme. 1 Jn//. ^4. 5 Bep. 75. b. But if the baron, 

poiftiled for years in right of the feme, does wafte, and { 
after the feme dies, action of wafte lies againft the ba- 
s^, becauie the law g ives t he term to him. i Jnft. 54. 

5, 

$• lu ntthai cafes in general, nvefte mqy be reft rained by 
injunUian in equity. 

If a tenaftt for life plant wood on the land, which is of 
fo poifonoat a quality that it deftroys the principles of 
vegetation, without an exprefs power in his leafe, where 
at if ufual to have fuch powers^ it may be cpnfidered «a 
wafte, and the court of Chancery may grant an injunc- 
tion. 5 Ne*w Ahr. 493, MSS* Bep. Marquis of Pews 
V, Derail, Canc\ 


If there be leffee for life, remainder for life, the tever- 
Con or remainder in fee, and the lelfee in poffeffion wafte 
the lands, though he is not puniibablc for wafte by the 
Common law, by reafon of the mean remainder for life % 
yet he fhall be reftrained in Chancery, for this is a 
particular anifehief. Meer 554, S. P. i Vern. 23. 

S. P. 

But if fuch leffee has in his leafe an exprcls claufo of 
nvitheut impeachment of wafte, he (hall not be injoined 
in equity. 1 Ftm. 23, 

If A. is tenant for life, remainder to B. for life, re- 
mainder to lirft and other Tons of /?. in tail male, re- 
mainder to B. in tail, i^c. and B. (before the birth of 
any fon) brings a bill againft to ftay walte, and 
demurs to this bill, becaufe the plaintid had no right to 
the trees, and no one that had the inheritance was party ; 
yet the dcniurrer will be over-ruled, bccauie wahe is to 
the damage of the publick, and B. is to take care of the 
inheritance for his children, if he has any, and has a par- 
ticular intereft him felf, in cafe he comes to the cilate. 
Daepfly. Chapnejs, 1 Eq. Caf. Ahr. 400. See ibid. Cook 
V. Whaley, and Carew v. Carew. 

Jt leems to be a general principle, that tenant in tall, 
after poffibility, (ball be rellrained in equity Irom doing 
walk by injuntuon, Uc, becaufe the court will never 
fee a man difiuherited ; per Chan. Finch. And he took 
a diver- yty where a man is not punilhable for walk*, and 
where nc hath a right to do walk ; and cited U^cdale's 
cafe, 24 Car.i. Ruled by lord Roll, to warrant that dif- 
fUnctiOi}. 2 Show, hep. pL 53. Abrahal v. Bnhb. 

A. dtfvtfed lands, on which timber was growing, to 
his wife for life, remainder to B. in lee, paying luvcral 
legacies within a limited time, and in default of payment, 
the remainder to C. he paying the legacies ; and on a bill 
brought by B. the court gave him leave to cut timber for 
the payment of the legacies, though it was oppofed by 
the tenant for life and the devifee over, he makij;ig fatif- 
faflion to the widow for breaking the ground by carriage, 
wafte, ^c. 2 Vern. 152. Cluxten v, Claxton. See ib. 

2 1 8 . Ajfimwalev. Leigh iA al\ 

A leak without impeachment of waftc takes off all re- 
flraint from the tenant of doing it ; and he may in fuch 
cafe pull up, or cut down wood or timber, or dig mines, 
\Ae. at his pleafurc, and not be liable t ) any adlion. 
Piowd. 133. But rhougli the tenant may let the houfes 
be out of repair, and cut down trees, and convert them 
to his own ufe ; yet where a tenant in fcc^fimple made a 
leafe for years without impeachment of waftc, it was 
adjudged that the Jeffor had Hill fuch property, that if he 
cut and carried away the trees, the leffee could only 
I recover damages in adion for the trcfpafs, and not for 
' the trees : Alfo it hath been held, that tenant for life, 
without impeachment of wafte, if he cuts down trees, is 
only exempt from an aflion of wafte, iiBtp.Hz. 

ilnft. 220. 2 Inft. 146. 6 Bep. 63. Dyer 184. And 

if the words are, to hold without impeachment of 
i walk, or any writ or aftion of waftc, the Icffor may 
feizc the trees, if the leffee cuts them down, or bring 
trover for them. Wood's Inft. 574. 

Jn many cafes, likewife, the court of Chancery will 
reftrain wafte through the leafe, \£c. be made without 
impeachment of walk. For, — the claufe of without /jw- 
feachment of wafte, never was extended to allow the de- 
ftrudiion of the eftatc itfclf, but only to excufe for per- 
miffivc waftc, and therefore fuch a claufe would not 
give leave to fell or cut down trees ornamental or fhel- 
teriiig of a boufe, much lefs to deftroy or dcmolifti a 
houfc itfclf. See 5 New Ahr. 495. MSS. Bep. in Chan. 
1744. Packington V, Packington, and 2 Fnrm. Rfp. 53. 
Abraham v. Buhb. Where A, on the marriage of his 
eldeftfon, in conftdcration of io,oon/. portion, fettled 
{inter alia) Baby caftlc oh hWcll for life, without im- 
peachment of wafte, remainder on his fon for life, and 
tdthU firft and other fons in tail male ; afterwards, hav^ 
ing takeu fomc difpleafure to his fon, he got 200 work- 
men together, and of afuddcnlmpped the caftleof the lead, 
iron, g’afs, doorjs, and boards, \Sc. to the value of 3000 /. 
And the court, on the Ton's filing his hill, granted an 
injun^ion to ftay committing waiic in pulling down the 
11 1 callk, 
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Oadte, and upon hearing the caufe, hot only this iivjonc- 1 
tion to continue^ but that the caiile fhotild' be repaired, 
and put ih the fame condition it was in | and for that 
purpofe a coxnmiiTion was to iiTue to afeertain what Ought 
to be repaired, and a maftcr to fee ii done at the charge 
and exptnee of the father, and the fon to have his cofts. 

2 /Vff. 738* 739- 1 161. S* C. v. W, i?rr- 

fiarJ, Vide I P. mil 527. 

6. What relief may he ginjen in equity ^ in tafis of nvafei. 

A bill wris brought to reftrain tenant in dower from 
getting peat ; Lord Chancellor difmilfed it with coils, as 
it appeared to be vexatiou.: ; the peat Ihe fold not being j 
above the value of 10 if. But herein it was faid, that 1 
tligglrig peat is In many places the ordinary hoot ; and 
perhaps the only fruit that can rife from the land. They 
do not cairy away the foil, for they dig olT the turfT, then 
take away the peat, and Jay the turff down again : And ' 
the tenant for life can no more dig peat to fdJ, than cut 
down limber to fell ; and the Chancellor faid, if he was | 
to give any relief, he mull direft an iffue ; but that Ac 
caufc was of too frivolous a nature to maintain the ex- 
pence. 5 Ne~iXi Abr, 49 ^** MSS* Rep. Wilfen v, Bragg* 
2. Vide 2 />>». 392. Hanfon v. Derby. 

A* tenant for life, remainder to truftees to prefei*vc, 
icmainderto C. the plaintiff in taiL remainder over, 
with power to A. with confent of uuftces, to fell timber, 
a»i(l the money ariling to bevelled in lands, isc. to the 
fimo ufes, A* felled timber to the value of 3000/. 
without confentof truftces, who never intermeddled 5 and 
A. had fuffered fomc of the honfes to go out of repair, 
C. by bill prayed an account and injundion. The mailer 
of the rolls faid, that the timber might be confidercd un- 
der two denominations, to wit, fuch as was thriving and 
not fit to be felled ; and fuch as was unthriving^ and 
what a prudent man and good hulband would fcllj tSc. \ 
and ordered the mailer to take an account, and the | 
x'aluc of ihe former, w'hich was wafte, and therefore be- I 
longs to the plaintiff, who is next in remainder of the i 
inheritance, is to goto the plainiHf, and the value of the ^ 
nthor is to be laid out according to the fcttlemeiu, &e. \ 
but ns to repairs, the court never interpofes in cafe of 
permiihve wade, either to prohibit or give fatisfaflion, ; 
:'is it does in cafe of wilful wafte j and' White the court 
hath iiirifdiiliofi of the principal, Wk, the prohibiting, 
it does in coiifeqiicnce give relief for wafte done, ciiher by 
way of account, as for timber felled, or by obliging the 
party to rebuild, as in cafe of houfes, tifr. and men- 
tioned Lord Bernard'^ ciife as to Rahy Caftle. 2 Pern. 738. 
But as to repairs, it was objected, that the plaintiff hertr had 
no remedy at law by rcafon of the demefne eftate for life 
to the truftees, between plaintiff's remainder in tail, and 
the defendant's eftatefor life, and that therefore equity 
ought to interpofe, faV. and chatit was a point of con- 
feienee. Sed nett all ecafre^* ^ New Abr* M^S. Rep, 

Mtih. njac. 1733. Caftlemain Lord Craven. 

A lord of a manor may bring a bill for an account of ^ 
oar dug, or timber cut by the defendant's teftator. Thus, 

A cullomary tenant of lands, in which was a copper 
mim% that never had been opened, opened the fame, and 
dug out and fold great quantities of oar, and died ; aod 
hi', heir continued digging and difpofingof great quariti- 
tic' ri'.t of the fame misie. The lord of the manor brought 
a bill in cipiity ngainft the executor and heir, praying an 
account of the laid oar ; and allcdged that thefe cullomary 
tenants were as copyhold tenants, and that the free- 
hold was in the plaintiff as lord of the manor and owner 
of the foil ; and tliat the manner of paifing the preinif- , 
Icj, was by furrender into the hands of the lord, to the 
ufc of the furreridree. h was infilled for the defendants, 
that it did not appear, that the admittance in this cafe 
was to hold ad tOohntatem domini femtdum confutiudinmi 
cfe. without which tvords, it was inlilled, that there 
could be 00 copyhold, as had been adjudged In Lord Ch. 

|. Ilrl/’n time. And Lord Chan. Cewpet faid it would 
he a Kproach to equity to fay; that where a man has ta- 
ken ruuvJht r’s property, as oar, or timber, and difpo/cd 
of if in hia life-time, and dies, there ftiould be no remedy. 
P. Wifi. Rip. 406. pi 1?2. Bijhep of IVinehifier v. 
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KitighU Vide Fin. Rip. tjj. Wilf V- Sir Ed. Sitadling. 
zVirn.zSx. pi. 

One feifed in fee of lands in which there were mines, 
all of them unopened, by a deed conlpycd ihofe lands, 
and all mines* waters, trees, i^c. to^w-ftfccs and their 
heirs, to the ufe of the grantor for life, (who foon after 
died) remainder to the ufc of A. for life, remainder to 
his firft, lAt. fon in tail male fucceffiveJy; remainder to 
B* for life, remainder to his firft, £sfr. fon in tail male 
fucceflively, remainder to his two fiftcrs C. and D. and 
the heirs of their bodies, remainder to the grantor in fee* 
A* and B* had no fnns, and C, one of the fifters died with- 
out iffue, by which the heir of the grantor as to one 
moiety of the premilles, had the firft cftaie of inheritance : 

A, having cut down timber and fold it, and threatned to 
open the mines ; the heir of the grantor, being feifed of 
one moiety ut fupra^ by the death of one of the fiftera 
without iffue, brought his bill for an account of the 
moiery of the timber^ and to ftay ^5 opening of any 
mine : And it was adjudged the right to this timber be* 
lours to thofc, who at the time of its being fevered from 
the freeliold, werfc feifed of the firft eftate of inheritance, 
and the property becomes vefted in them. 2 P. Will' 
240. li^hitfAd V. Bewit. 

A bill was brought againft the executors of a jbintrefs, 
to have a fatisfadtion out of affets fot permilfive wafte 
upon the jointure of the teftatrix, tsTr. But by Cowper 
J, the bill muft be difmiffcd, for here is no covenant that 
the jointrrfs fliall keep the jointure in good repair ; and 
in the common cafe, without fomc particular circum- 
ftances, there is no remedy in law or equity for permif- 
five wafte after the death of the particular tenant. Win, 
Abr. tit. Wafte^ p, 523. cites MSS, Rep. 1 Geo, i. in 
Cand, Turner v. Buck, 

It has been faid in equity* that remainder-man for life 
fiiall, in wafte, recover damages in proportion to the 
wrong done to the inheritance, and not in proportion only 
to his own eftate fOr Jife- 1 Went, 158. Brown' v: 

I Brown. 

[ A* being tenant for ninety-nine years, if he ihould fo 
long live, with trufiees to preferve remainder to his firft 
and other Tons in tail, remainder to in tail. A, and 

B. before iffue born of A, fell timber. I'he eldeft fon 
of A, afterwards bring his bill* for 'an account and fa- 
tisfadion of the timber againft B, Per Lord Chan. Plain- 
tiff has no remedy utiaw cither in his own name, or in 
the name of his trdftees. ’ A. if he had not confented to 
it, fhould have brought trefpdfs ; for tenant for years is 
coiifidcred as a fiduciary for remaioder-man or his lefibr. 
If A, had had an eftatefor life, and no limitation 10 truf- 
tees, the plaintiff could have had no remedy ; bccaiife 
tenant for life might have barred, or furrendered the 
whole eftate to the remainder-man : But here the free- 
hold was in the truftecs ; and the ^offeftion of leffee for 
years is in law^ the poffeffion of the owner of the freehold. 
The truftecs however could not here have maintained 
wafte, becaufe the Common law gave no adliim of wafte, 
but to the owner of the inheritance ; and the ftatute of 
Gloueefiet gives the writ to the fame pci fon j but the truf- 
tees arc in no other condition thah remainder-man' for 
life. Truftecs may bring a bill in equity to ftay wafte, 
before the contingent remainder comes in rjfc. If the 
truftecs had brought fuch a bill, the court, as to trees 
adually cut* would have obliged them to have made fa- 
tisfa^ion in money, to have been fecured to attend the 
amtingent ufes. Where there is tenant for life or years 
fubjc6l TO wafte, and timber is blovm down, tJic owner 
of the firft remainder in tail vetted^ fliall have it ; for the 
Common law canfidersVitr*^un;^in contin]jetico a* 
no eftate : and wdicn thd tree is fevered* 

in fomebody- IK there be tenant for Hfb, remainder for 
lifr^ remainder infee^ si^aindtrr-man can have no adion 
for waftfi^'tecaufe plahitiff muft recover theplacc milled, 
which would be injuftice to the rehnainder brer ; but fuch 
a remainder-man of ihfe inheritance aftir the intervening 
cilatc may have trover for the trcc^ and if remaiiuiei- 
man fct life dies iu the life of rctnaincler-man in fee, he 
may bring wafte.— Though an injtmilion is a proper re- 
medy, yet ir has never been determined that a bill for an 

account 
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account cannot be maintained afcenvards : And tho^ a 
recovery was fufi'ered after wafte done, it was to the 
ufeof platntiiFand his bcirs, which is no new ufe, and. 
ouj^htnot to bar waiiJ in equity. It is true, adion of 
waltc dies with t^p^^pflnon, but tho’ wnile will not lie at 
law, as the perfoji committing it is dead, yet he may ha<ve 
relief in court. It has been held in all cafes of fraud, 
the remedy never dijps with the perfon, but relief may be 
had again!! the cTcecutor out of ailets ; and this court will 
follow the afleta of the party liable to the demand ; and 
collufion in this court i$ the fame as fraud. Decreed a 
fatisfaSiion to he Made to the plaintiff for the Value of the 
timber^ as he is now tenant in fee of the ellate ; but would 
not give any intereft, as that would be cs|rrying it too far. 
S^Ne%v Ahr. 499. (.iarth v. Cotton. See as to *wafe gene* 
rally, Black. Com. z F. z^\. 3 223. Hovj presented 

in ryei/y. Id. 3 V. 438. Impeachment of Id. z V. 

283. As to of landi^ Id. 2 V. 14, 91. and as to 
the war of nxiajh^ Id. 3 V. 227. For mqre learning on 
this fuhjed^ fee 5 New Abr. and ai Viny Abr. tic, TVafte. 

7, Of the procefif Sec. in voaftt. 

The procefs incident to aftion of n\jajlet « firll a writ 
of fummons made by the curlitor of the county where the 
land lies, and on the return of this writ the defendant may 
ef iin^ and the plaintiff adjourn^ lAc, Then* a pone is 
to be made out by tlio blazer of the county, on the return 
of which a Jijlringas iffues for^thc defendant to appear, 
and upon his appearing the plaintiff declares, and thcde<- 
fendunt pleads, lAc. Or if the defendant makes default, 
a wjit df enquiry goes 10 the Ihcriff to enquire by the oath 
of twelve jurors wiiat damage the plaintiff hath fuftained, 
and then the party hath judgment to. recover the treble of 
it ; alfo after judgment entered, a wit cf feifin is award* 
ed to the iltcriff to give poffcffion to the plaintiff of the 
place watlcd. Comp. Attorn. 250, 251, 258, 259, And 
a plaintiff (liall have colls in all a^lions of fwaie, where 
the damages found do not exceed twenty nobles, which 
he could not by the Common law. Stat. 8 9 i^.. 3. c. 

1 1 . A common writ of nvafe is of this form. G E O R G Ei 
the ^r/urdf See. To the Jherff of Greeting: If h. 'B. 
fmll fecureyout See, then fummon by good ftemmonen Q.D . 
that he be before our jujlicest See. to fie^uo njohy^ vshtreas by 
the common council rf this kingdom of England, it w pro- 
guided^ that it Jhall not be lawful for any man to Commit 
wafti^ fpoili cr dejiru^ion in lands^ boufest weds or gar^ 
dens to him demifed for term of life or years ; the faid C. 
in a houfe^ lands and woods at W, which ho holds for the 
term of his, Ufe^ of the demife of the feud A* bath made 
wailc, Jpoih tend defiruBion^ to the difinheriting of him the 
faid A. and againft the form of the provifion aforefaid^ Sec. 
See Supra. 

(Pi’om the Sax. Wafhealy i. e. Health 
be to you) A large filvcr cup or bowl, wherein the Saxons^ 
at their cntertainmcifts, drank a health to one another, 
in the phrafe of niafs-heal ; And this nvafel Or wafs-heed 
howU was fet at the upper end of the table in religious 
houfes for the ufe of the Abbott who began the health or 
pocutum chariuitis to flrangcrs, or to his fraternity. Hence 
cakes and line white bread, which were ufually Topped in 
the wafiel bowl, were tailed IFaJlel Bread. Matt, Parif, 
14^ 

C 2 ldfiD 70 » Were a kind of thieves so calied ; men- 
tioned among robbers, draw-latches, lAc. Stat, 4 Hen. 
4. <• 27. 

(SEUteb, Is to (land (entry or, attend aa n guard, 

And wdtchwg is properly for the apprehending of rogues 
In the n ^ ht, as nv^di-sf >s^)js/the day i apd for default 
townihip may be puniihed. In 
&11 towns, t^Zoctween the day of Afeenjim and Michael* 
ktas-day, mgbt-watchee are to be kept, in every e\%y 
with fix men at every gate 1 and qr four in towOs ; an4^ 
every trough (hall have twelve men Xta vtaUh, or accqrdr 
ing to the number of the inhabitants of the, ^ace, frpm 
fuu-fetting to fiin-ri( 5 ng 5 who arc to,arreft ttrangers fc- 
fpe^ed,, and ma^ malce hue and cry after them, ^4 
juftify tiie dcuiningthem until the morning ; kv^i^ waiclbee 
(ball be kept on the feacoafts, as they have been woat^tP 
be, Stat. X'^Ed. i. c. 4. i^Ben. 4. c. 3. Every joftice 
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ptftcfi n^iCuic thefe night-vidtchti to be duly kestj 
w^ich ia to.b« <^wfed of men of able bodies, and luf- 
fiaendy we^Bf 4 . ■ And none but inhabitants in the fame 
town are flontpellabte to waiei, who are bound to keep 
in turn ; or to find other fufficient perfons for them, or m 
refufal, are indiAable, {jfr. Ct, Litt. 70. tVs. ffl'y .' 
204. By a late ftatute the <waui of St. y/isui’s parift, 
and Hanover-Square arc regulated ; the veftry to chnfc U 
fttiiicient number of wdtchfntitf and one beadle for each 
ward, and appoint Hands, and what wages or allowanced 
mail be made them ; and may make orders for their bet- 
ter government, {jfr, 1 he veerr^etM {ball apprehend all 
rogues, vagabonds, and other difturbers of the peace, and 
deliver them to the conllable of the night, in order to be 
carried before a juftice, fife. Vellries may aflefs houfe* 
to defray the charge of •uatclmen and beadles, not ex- 
ceeding 4 4 j'. in the pound of yearly value, and col- 
leftors to account, fsTr, Slat. 8 Gte. 2. e. 15. The like 
particular adls, for regulating the mghfy <wa/cl> in the 
pariflies of St. Mertiu in the Fields, St. Paul Cownt-Gar- 
dtn^ &. Margartt, and St. John the Evangelill, .ind Sr. 
Anne, within the liberties ot Wtftminjler ; alfo conllable. 
(hall twice or oftntr every night, go about their parilhes, 
and with the •watchmen ufe endeavours to prevent fires; 
murders, and robberies, iAc. .and to that end apprehend 
malefadlojs, fufpedled pcrllns, \Ac. 9 Geo. 2. e. 8, 13, 
17, y 19. Thcw/i/r* of ihc parifli qf St. Andrew Hol- 
beru in the county of Middlejext to be under the fame re- 
gulation, by Stat. 10 Geo. 2. c. 25. Watchmen in the 
city of Londan, fee Canfiablet af London. 

Perfons aggrieved by alTeflinents for watch and 
ward may appeal tb the Mayor, fsfe. li Geo. 1. c. 18. 
/• * 3 * 

made by artificers, arc to have the makers 
name!), ^jc, under the penalty bf 20 1 . Scat. 9 dsf 10 3 P 1 
3. c. *8, 

CStstec, In which are included nctvigalle rivers and 
ftreoms, the Aatntes relating to. Vide Ri'vtrt. 

An ofHccr in port -towns, for the fearch- 
iag of fiiips. Alio iu the city of London, there is a water- 
bailiff who hath the fopervifing and fearch of fifli brought 
thither; and the gathering of the toll ariilng from the 
Thames: And he attends on Lord Mayor ^ having tho 

principal care of. marihalling the gueffs at his table; and 
arreftsmen for debt, or other per(onal or criminal matters 
upon the river of Thames. 28 H. 6. r, 5. 

Caater^courfe^ A water-courfe does not begin by 
prefeription, nor yet by alTent, but begins ex jure naturat 
having taken this courtlf naturally, and cannot be divert- 
ed, ^ Per Whitlock J. 3 340. in cafe of Surry v. 

Piggot. 

A^ion on the ca(e lies for diverting a water-cour/e to 
my prejudice. Sec ABien on the cafe, and Het. 32, Skin. 
316, 389. 5 Mod. 206. and 22 Fin. Abr. 525, 528, 

€2Ultet-gagc, A fea wall or bank, to rellrain the cur- 
rent and overflowing of the water: And it fignlfies an in« 
ftrument to gauge or meafurc the quantity or deepnefs of 
any waters. 

CSIatCt'ganB, {Watergangium) Is a Saxon word for a 
trench or courfe to carry a dream of water ; fuch as 
arc commonly made to drain water out of marihes. Ordtn: 
Natifc. de Romn. Chart, H. 3. 

dSlater-gabei, Was a rent paid for (ilhing in; or other 
benefit received from forac river. Chart 15 Hen. 3. 

CQatet'lticaftttC, Is. greater than Winch^fierntia/are, and 
ufed for felling of coats in the pool, lAc, mentioned in the 
Stat. zz Car., 2, c. ii. 

.dSatetmett. The Lord Mayor and court of aldermen 
in London, havfj'agreat power in the government of the 
Cotr^anj/ of Watermen, and appointing the fares for ply- 
iil!g da the Thames I and the jdljtKas of peace for Middle- 
fex,, and other adjoining coniildee^ have iikewife authority 
to.ke^r and determine o^fchccs, lAc. Watermens names 
aratolije regiAered; and, their boats be twelve foot ^nd 
a naif long, and four ifodt and half broad, or be liable to 
forfeiture : And matermen taking more than according to 
dhe farej i^all /orfeit 40 s. and fuffer half a year’s 

imprijfenmcnt,^ and rcftifing to carry perfons for their 
(krCi^.^pp imprifoned for twelve months : Alfo none (hall 
ply on the river, but fuch as have been apprentices to 

watn nun 
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<^ammtn for fevcn years, ^r. Sm/. z ^ 
f. i6. 20 Car. 2. f. 7. The UghtermtH on the 

and-ilfl/rm^eare ronde a company ; and the Lord Mayor 
and Aldermen are yearly to cleft eight of the beft n-vi/rr- 
,«/•«. and three of the bcft Ughtnmtn to be overfeers and 
rulers ; and the ’uuaUrmtn to chule affiftanti at the pnn- 
cipal Hairs, for preferving good govcrnincm ; and the 
rulers and afliUants may make rules to be obfirvcd under 
peiuliie;., £ 3 ’f. The rulers on their court-days, mail 
appoint forty ’loattrmtH to ply on Sttniayu for carrying 
paileneiTs crofs the river j and pay them for their labour, 
and apply the overplus of the money to the poor decayed 
tiianrmen : And where perfons travel on a Sundry vvith 
boats, they aie to be licenfed and allowed by a 
on paiu-of forfeiting 51. ti tlf izff'. 3. e. 21. JNo 
perfen working any wherry boats, or barges on t e rive 

names, lhallukean apprentice or ferrant, butfuch^e- 

Ie„n(n as are hoiileLeepers, We. on pain of 10 /. And no 
apprentice (hall take upon him the care of any boat, nil nc 
is Lteen years of age, if a nnamn’l fon ; and ieven- 
tecn, if a landman’s; unlcfs he hath worked with Tome 
able 'll for two years, under the penalty of lor. 
And if any perfon not having ferved feven years to a 
n^auiman. Sec. row any boat on the laid river foHurc, 
he fhall forfeit to/. But gardeners boats, dung boats, 
firticrmcn, wood lighters, weftern barges, fjfr. are ex- 
cepted. The penalbes to be levied by dillrcfs, for want 
of which the Lord Mayor, orajuftice of peace may com- 
mit the offenders to the houfe or correftion for any time 
jif'.t exceeding a month, nor lefs than 14 ds-iys, SitU, 

^ Gfo, 2. r. 26. W'lfdrmn ufing boats, upon ir.e 
hames, are not to take any appientice under 14 

old, who lliall be bound for leven years, and inrolled in 

tlie book of the ivaurmens company, on pain of 10 /. 
r\nci no more than two apprentices to b6 taken atone time, 
when the firll hath ferved four years, under the like pe- 
nalty. No tilt boat, rowbarge, isc. lliall take in above 
thiriy-fevcn paffengers, and three more by the way ; nor 
any other boat above eight paffengers, and two by the 
way, on forfeiture of 5 /- for the firft offence, and 10/. 
fur the fecond, L'f. And in cafe any perfon be drowned, 
where a greater number is taken in, the watermen to be 
puiky of felony, sind tranfported : Alfo tilt-boatb iifcd be- 
iwvcn London Bridge and Gra<ve/end lhall be 1 5 tuns, and 
not under, and the other boats 3 lunb. And rulers ot the 
company of ^vatermen are to appoint two officers, one at 
at high water, and another at Gra^rjend, 10 
rinr a bell tor the tiU-boata, to put off ; and they 
not "immediately proceeding in their voyage with two fuf- 
ficient men, ffalljjiorfeit 5 /. leviabli? on their boat?, 
tackle, (S C. Perfons navigating flat bottomed boats or 
barges, not fubjed to the penalties of the ad lO Geo. c. 
31.** 'I'he fares of ^'aiermen affeffed by the court of al- 
dcjnicn, are tiom London Bridge to Limchou/e^ Batch 
ewk bV. OarsiJ. i:)kullcr5 6i/. V/ upping Ko^ 

church llair: , b'r- Oars 6 d. and Ikullm 3 
I’luin cither lidc of the water above the to Lambeth 

raux-LalL W- 6^. All the Uaus be- 

tween London Bridge and Wefiminfier, oars (td. and Ikul- 

caitc^s£>?DCAl, A way of purg.ition ufed by the ^axom. 
See Oidtait and Black. Com. 4 33 ^* 

Cdatcdcapt, (From the Sax. Waeier, Jqua, Schap, 
duttui) An acjuedudl, or paflage for nvater. 

C;k-itltu5 Uicct, Is one of thofe four ways which the 
Boiuans are i.iid U) have made here, and called them fic«- 
/ulareSf Pr.fteru/s^ Mil/fares ^ Publicas. This is 

olherwife called U trlam freet. Et firata quamfiiit Tl ei he 
reois ah orientuh snari ujquc ad occidintaU pec AngUam 
fraverunt. R. Hov. f. 248. a. n. 10. This/w/ leads 
from Do<ver to London^ &'/. Albans ^ Dunftahle^ ^ To*werceftery 
yltherjiofh and the Semm^ near the Wrekin in Shropjhirtt 
extending itfelf to AngleJtjt m If ales. Anno 39 
The fecond is called Iktruld-ftreety fo' called ab Icenis^ 
ilrctchiijg from Bouthampien over the river Ijts^ at Ne^v-. 
bridge ; thcncc by Cambden and Litchfeld ; then it paffeth 
the river Dernxent\t^ Derby ^ fo to Bol/eo<ver calllc, and 
ends at Tmmeuth. The third was called The Ppjfe, bc- 
caufe in fbme places it was never perfeded, but lies as a 
1 


large ditch, leading from Cur^fU through 
by new Su^unin the kOds, and hefid« Lo<s^nfry 

Nrsnark, and fo to fourth wju 

called Ermint or Enninage-ptet, 

\n »rfi»'elts, and going lo Suutmitl^ See tuc Jawa 
o{ Ethvard the CenfrJ/ir, whereby ‘hde four publttk waya 
had the privilege ot Pax Begis. bee HolhnfheAs CbroH. 
vol. l. cap. 19. OiXiA Henry oi huntingtoi\ hh. i. In prin^ 
c:ph. Ana in Leg. ffilL i. c. 30. there are three ways 
mentioned ; but Ikenild-fireet is omitted, which was call- 
ed Iknildhcsm the kenu and/r^a/, which fignifies a way. 
See an old defeription of thek ways, made by Robert of 
Gloucejltr. Dttg> Antiq. of U ar w. p. 6. Coweil. 

tflabefon. Is ufed tor iuch goods as after fhipwreck do 
appear fwimming upon the «waws. Chart. 18 Hen. 8, nSee 
fee ion. 

n[la;;-*cI)»‘inWcrS. Jufticcs of peace fhall examine the 
goodnelb ot fioax-candles ; and chandlers are to take but 
3 i/. a pound for the candles^ feV. inoje than the common 
price of the aur/x-, on pain of forfeiture and to be fined by 
the jullices, ^c. Stat. il If. 6. c. it. IFax^chandlers 
mixing with their tallow or other deceitful fluff, 
lliail toifeit the candles \ and they arc to have llamps or 
marks, which lhall not be countcrfciied, under penalties, 
cj c. 23 £//». r. 8. 

C£I!n)ClC 0 t, { 'eraglum) A duty anciently paid twice a year 

towards the charge of njoax candles in churches. Ttibu- 

turn quod tn eccl{/iiSf pendehatur ad JubminiJirafionem err it 
iuminartum. Spelm. 

caap, (ria) a paffage, ftreet, or road. Lite. And 
where u man has a <ivay to his clo/e, he cannot go further 
without a prefeription ; but it is held if jk* go to a mill or 
bridge, it may be otherwife. 1 Ld. Ruym. 75. See Ih^h" 
nvay. 

See farther Black. Com. 2 V. 35. And as to diflurbance 
of a way, fee AHion on the Cafe^ and Black. Com. 3 P. 
241. 

CTfl pP and tnean0, Committee of. When the Com- 
mons of Great Britain in parliament afl'cmblcd, have 
voted a fepply to his Majcffy, and fouled the quantum of 
that fupply, they ufually refolvc themfcivcs into what is 
called a committee of ways and means, to confider of ways 
and means to raife that fupply fo voted. Sec Black. Com. 

I P. 307, 308. 

CacaHi, or CaialTI, In the beginning of names of places, 
fignifies a fituation near wood, from the Sax. IVeald^ i. e. 
a wood ; And the woody parts of the counties of Kent and 
Sufex^ are called the Wealds \ though mifprinted at j 7 //r/ 
in the flatute 14 Car. 2. c. 6. 

Cfllcalrcaft (From the Sax. WeaL k e. Btrages^ is Reaf, 
Spvliatio) h the robbing of a dead man in his grave. 
Leg . Ethrlred. cop. 2 1 . 

Clear, A great dam made a-crofs a river, accommodated 
for the taking of fifli, or to convey a lircam to a mill. 
And all ni:eurs for the taking of filli, ^rc to be put down, 
except on the fca-coafts, by the ftatutea 9 //. 3. c. 23. 
and 25 Ed. 3. c. 4. Alfo commiflions fhall be granted 
tojulliccii, to keep the waters, furvey nvears and mills, 
and to inouire of and corrcdl abufes ; and where it ia 
found by tnem that any new nvears are made, or others 
altered to the nufance of the publick, the fheriff by 
feire facias is to ^ive the perfon making them notice nf 
it ; and if he do not amend the fame in three months, *he 
fhall forfeit loo marks, iAc. Slat, i ^ 4 //. 4 . 12 

Ed. 4. 

wllcahcr®. Perfons ufing the trade of a nxeaver^ ft all 
not keep a tucking or fulTing-mill, or life dying, Wr. 
Or have above two ioom ain a houfe, in any cornoraiion 
or market-town, on pain oHft'jleil!llg>^r. a 
fhall ferve an apprcnlicefhip of feven a nxec^^er 

or clotbicT, or fliall forfeit 20 /. iA c. Stat. ‘z iA i P.isl 
M. c. 11. 

mtXt, (Sax.) A covenant or agreement; whence to 
•weddf a nvidded hufband, wedded bond-flave. ^ CoiuelL 

the cuftomary fervice which inferior te- 
nants paid to their lord in cutting down their corn, or 
doing other harveft duties. From the Sax: f/W, a cove- 
nant or agreement (whence to wedd, weddings a wedded 
hulband, a bondflave, iSt.) Biddan to pray 

or 
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or defire, and tippan to reap or mow. As % C6v6ttant0f 
the t^ant to reap for the lord at the time of his bidding 
or commanding. Pirocb; Antiq. CvwtlL . 

flSIecIlt Seven days of rime \ four of wiuch 

mutk$ make a month, And the nmtk was originally 
divided into fevn days, according to the number of tke 
feven planets, Mene. 

(Il!Xclgh> * weigh of cheefe or nuooU contain- 

ing two hundred and hfty-iix pounds; and in the 
weigh of sheefe is three hundred pounds. A *weigb of 
or «r<r// is fix quarters, or forty -eight bulhels : And 
we read of a *k\)iigh of fait^ (Ac, pH, 6 , c. S. 

dltcightO, {Pondera) and Mea/uresi Are ufed betwm 
buyers and fellers of goods and merchandize, for reducing 
the quantity and price to a certainty, that there may be 
the icfii room for deceit and impofition. There are two 
forts of itjeights in ufe with us, njisc, Troy^nveight and Aver-^ 
dupm: l^roy-nssiigbt contains twelve ounces to the pound, 
and no more ; by which are weighed gold, filver, pearl, 
jewels, medicines, filk, wheat- bread, (Ac, and A^erdu- 
pass contains fixteen ounces in the pound, by which gro- 
cery wares, copper, iron^ lead, fleih^ cheele, butter, 
tallow, hemp, wool, ^Jfr. arc weighed : and here twelve 
pounds over are allowed to every hundred, fo as one hun- 
dred and twelve pounds make the hundred weight. Dalt, 
348. In the compofirion of twenty penny- 

weights make an ounces twenty-four grains a penny- 
weight, twenty mites a grain, twenty-four droits a mite, 
twenty perits a droit, and twenty-four blanks a perit: 
And ihr Troy^nutigbt is faid to be aor. Acrling in the 
pound ; and the A*verdupois ^weight 25 /. fieri ing. 4 Ship- 
Ahr, ipif. Fkta mentions a weight, called a Trane- 
n\}('ighty being the fame with what we now call Trsy- 
mnight ; and according to the i'ame author, all our wighs 
have tlteir compofition from the penny fterling^ which 
ought to w'cigh thirty-two wheat-corns of the middle 
fort ; twenty of which pence make an ounce, and twelve 
fuch ounces a pound ; but fifteen ounces make the mer- 
chants pound. Pitta Uh^Z, r. 12, By Magna Cbarta^ 

9 H. 3. r. 25. 14 Ed. 3. r. iz, 25 Ed. 3. c. 10. 27 

Ed, 3! bV. There is to be but one weight, (Ac. through- 
out the kingdom $ but this is to be underilotxl of the 
fame jpedes < f goods f othcrwlfc the Troy and Averdufoss 
sveights would not be permitted. Every city, borough 
and town, fhall have a common balance, with common 
weights fealed ; on pain of 10 /. in the city, 5 /. the bo- 
rough, and 40 X. the town. 8 6. r. 5* But only ci- 

ties and market-towns are injoined to have common ba- 
lances, weights and meafures, by 1 1 H. 7, r. 4, And 
by this llatuce, weights are to be marked by the chief 
officers of places, and fealed, (Ac. Refufing or delaying 
to do it,, is liable to^a penalty of40x. And allowing 
weights not agreeable to the ftandard, incurs a forfeiture 
of 5 /. cV. And mayors and fuch officers are once 
a year to view all weights and meafures, and burn and 
defiroy thofe which are defedive ; alfo fine the offend- 
ers, (^c. And two jufiices of peace have power to hear 
and determine th(f defaults of mayors. See the ftatutes 
47 Car. I. r. 19. zz Car. 2. c. S. (Ae. and ntlde Meafure. 

of Soncel, mentioned in fiat 14 Ed^ 3. 
E, i. f. 12. Sec Auncel nvesgbt. 

{If^endusp d e, Peramlulaiia^ from the SaX. Wen- 
dam) Signifies a certain quantity or circuit of ground. 
Mental. Regal. Maner. deWye^ pag. 31. 

Oftcre, ^Sax. Were) Is the fum paid in ancient time for 
killing a man, when fuch crimes were ()unUbed with pe- 
cuniary m iritis, not death; Ofrit .is pretium redempthnis 
of the cFender. J^g. £d, Loi^. cap. 11. , 

Cnentolia, \iytom the Sax. Wtre^ i e. Pretium Capitis 
Jiominis Occ^, (A Ladian pnrgare) Was where a man was 
(lain, and the price at which he was valued not paid to his 
ielationa $ but the party denied the faA $ when he was 
to purge himfclf by the oaths of fevcral perfpns^ according 
to his degm and quality, which r was called Wtrehda. 
JjCg, H* I • c. 13 . 

KfetfSttfe, (Wfrgilduj) The jpripc of ^siai- 
eide^ paid partly to the King for the io» of a fubjeA, 
partly to the lord whofe vaiTal he was, and partly to the 
next of kin of the perfon (Iain. li. ff, i. See if/eri. 
C#iv* 4 K i88| 3081 406. 
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fi^ORjCOnlSge, Wm the law of the ffTepSmioi&i 
Sec Merchenlage^ and ElacL Com, i V, 65. 4 F, 40c. 

CQeftmttffter, (JFeftmonafitrium^ Sax. Wefl-myt^er/uc, 
Qccsdentale Momfierism) The ancient feat of our Kings; 
and is now the well known place where the High Court of 
Parliament, and courts of judicature fit: It had great pri- 
vileges granted by Pope Nicholas ; among others, Vt am- 
pltus in perpeiuufn Regime conjistutiottis lotus Jit atque repoji- 
torium rtgalium injigmum. 4 Inft. 255, By the Siat. 22 
Geo. 2. c. 49. A free market is to be cretod for thefalc 
of fiih in the city of Weftminfie*", 

USteftniOttp ailh 3i(clanu, Fifhing vcITels not to pro- 
ceed thither till the JOth of Marche 15 Car. 2. c, 15. 

CSIbaleO, And SiurgeoHt vide Regal Fi/hes, and Blach, 
Com. 1 F. 223. 

jFlibfng, In the northern feas, (Ac, See Green- 
land, 

CiSlbatf, (Wbar/a) A broad plain place, near fome 
creek or haven, to Jay goods and wares on that are brought 
to of from the water, 12 fV. 2. c, 

CStherfUgC, {iVharfagiuni) Is money paid for landing 
of goods at a nvharf^ or for fhipping and faking goods 
into a boat or barge from thence : It is mentioned in the 
fiatutes 17 //. 8. 1*. 26. and 22 Car. 2. c, 11. 

By ilatutcs i Eliz, c, Ji, and 13 (A 14 
Car, 2. c, II. feet, 14. the crown is enabled by commil- 
fion to afeertain the limits of all ports, and to afligii pro- 
per and quays in each port, for the cxcliilivc land- 

ing and loading of me«-chanuac. Vtde\\\^ SlatMtes. 

WbarGngcr, h he that owns or keeps a uharf: 1 1 
Car, 2, and 22 Car, 2. And •wharfingers commonly keep 
boats or lighters of their own, for the carrying out and 
bringing in of goods, in which if a lois or damage hap- 
pens, they may in fome cafes be made anfvverable. Lex 
Mercat, 133. 

(DSlbCClagC, {Rotagium) Trihut urn eft quod rot arum nomine 
penditur ; hoc eft^ pro plaujlris 6/ earns tranjeuntihus, 
Spelm. 

liaib^rlfcorc0, The ^cient Brltlfij chariots, that were 
ufed by peribns of quality before the invention of coaches. 
Stonv's Sunv, Load, pag, 70. 

(TiUbiuiarU, A fword, from the Sax. WinUf i, r. to get, 
andvfrr honour; bccaufc honour is gained by the fword. 

(UHblpptllg, A punilhment infii^led for* many of the 
fmalier ofienccs. 

CStl)ttc& 9 fi)C 0 . None fhall Ihip, lade, or convey away 
any •whtlt-ajhes^ to parts bt yond fea, under the penalty 
of 6 i. S a bufhel. ^tat, 2 (A ^ Ed, 6 , cap. 6. 

M^ltcl)dtt^£^HVcrf Is a muldt on certain lands in or 
near the foreft of paid yearly into the Exche- 
quer impo.^cd by King t/in, 3. upon Thomas de la Linde ^ 
for killing a beautiful nvhite hart which that King before 
had fuared in hunting. Camh,Iirit, 150. 

iaibttc^mcat^, Arc miJk, butter, cheefe, eggs, and 
any compofition of them, which before the reformatioh 
were forbid in Lent well as flcih, till King//iw. 8. pub- 
liihed u proclamation allowing the citing of •nhite-mtats 
in Lent, Anno 1543* 

tCibitC^Ucut, A duty or rent payable by the tinners in 
Devonjhire to the "Dokc of Cornnx all. See LLluit^Rent, 

, C£lblte-JBcnt0. Payments or chief rents referved in 
filver or white money, called nvhite-rents or hlanch^farms^ 
reditusalhi ; in contradifiinftion to rents referved In work, 
grain, (Ac, Black, Com. 2 V, 42, 

CSIbltC^fpttrB, A kind of Efuuires called by this name, 
d^ljftfontltc, Thefeaftof Pentecofie^ being the fiftieth 
day after Eajhr : And is fo called, faith Blcnnt, becaufe 
thofe who were newly baptized come to the church be- 
tween Eafier and Pentecqfte In nxbite garments. Blount^ s 
Dia. 

&Stbtt(on«{attbllI 80 » Mentioned in letters patent of 
lijXigHen, 8, to the Dean of Worce/er. Sec Pcnieco/tals, 
lOb^tCtfftraftO, A kind of coarfc cloth in i>e^onJbire. 
about a yard and half a quarter broad, raw, mentioned 
in Stat. 5 H. 8. c. 2. 

(EQhoUsbloot). A kinfinan of the whole blood is he 
that is derived, not only from the fame ancefior, but 
from the fame couple of aucefiors. See Bluik. Com, 2 
^ r. 227. 

e!(c, 
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ittte, A place on th^ fea^fitore^ on the banlc of a 
river, i 7 ^^. 4. But it more properly ftgniiies a town; 
village^ or dwelling-place ; and it is often in the Saxou 
language made a termination to the name of the town, 
which had a complete name without it, as Luit^teft-wu, i. e. 
Londtn t6*wn ; fo Ipfnjoith is written in fome old charters 
Ftlla de (dtp^o Wico^ which is the fame thing, for Gippi is 
the name, and Gipps Wic 19 Gipt To^ajh* 
dStica, A country houfe or farm, and there are many 
foch houfes now called the / 77 fi and the Cartular. 

Abbat Glaflon. pag. 39. 

(Sit chatter if, A Saxon word forwtelkra/i, which occtirs 
in the laws of K. Canute cap, 2/. 

(QlihOtD, [Fiduay ReliSa) A married woman bereft of 
her huftrand, left all alone. Lin. The qv/Vexu of a free* 
man of may ufe her huiband’s trade, fo long as 

ihe continues a *wido^u. Chart. K. Cha. L 

In London the widow of a free- 
man, is, by the cuftom of the city, intitled to her ap- 
parel, and the furniture of her bed-chamber, callcd*the 
Widow Chamber. 

((titiolD of tl;c jQlfng, (Vidua Regis J Was fhe that after 
her hulbanci’s death, being the King’s tenant in capite^ 
could not marry again without the King’s confent. Siaundf, 
Precrog, cap, 4. Stat, 1 7 Edvj. 2. and 32 H, 8. cap. 
46. 

CdilfOtDbOOD, (Viduitas) The flate and condition of a 
widow. — Sciant quod ego Margcria de R, in vkiuitate fg’ 
legit ima pot eft ate mta^ remtjiy rclexavi, (sfr. Dat. apud, 
(fC. Ann. 9 Hen. 4. 

dSffc, {Uxor) Is a woman married ; and after marriage 
the will of the tivt/e, in judgment of law, is fabjefl to the 
will of the hu/band ; and 11 is faid a wifi hath no will, 
fed fuJget radii 5 mar it i, Plowd. 344. 4 Rep, A wife 

cannot contraft for any thing; or bring aflions, k5c, 
without her husband. See Baron and Feme, granted 
to another, vide Dower. 

(Stfgtcbc, (From the Sax. If'ig. i. e. Sylva, and Greve, 
Pnepoftius) The overfeer of a wood. Spelm. 

JIfliont), Was anciently called Guith by the 
Britains ; whence it had many other names, as iBoy 
Wotha^ &c. Law Lat. Diff. See Seat. 4. Hen. 7, c. 
16. 

GHilMotol, Are not to be deflroyed by nets or other- 
wife, nor their eggs taken, under divers penalties by Seat. 
25 tien. 8. c. II. ijac. 1. c. 17. 9 Ann. c. 25. Vide 
Game, 

fidill, DefeB of. An involuntary afl, as it hath no 
claim to merit, fo neither can it induce any guilt : The 
concurrence of the will, when it hath its choice either 
to do, or to avoid the fafl in queftion, being the only 
thing that renders human adlions cither praife- worthy or 
culpable. Set Slack. Com. 4 F. zo, 21. But note, tref- 
pafs will lie for an accidental hurt. 

Eftates at. An ellate at will is where lands or 
tenemcnt9«.are let by one man to another, to have and to 
hold at the will of the lelfor ; and the tenant by virtue 
of this leafc obtains podeflion. Every eftate at will is 
at the w ill of both parties, landlord and tenant, fo that 
cither of them may determine his will, and quit his con- 
with the other at his own pleafure. Note, if 
tenant at will fows his lands, and the landlord before 
the corn is reaped, puts him out, yet the tenant /hall 
have the emblements and free ingrefs, egrefs and re- 
grefs, to cut and carry away the profits. See Black. Com. 
z V. 145, 146. 

((till nf tl)t Iloth. Though in general ccmyholders 
ire ftill faid to hold their eftates at the will of the lord, 
yet it is ihch a will as h agreeable to the cuftom of 
the manor ; which cuftoms are preferved and evidenced by 
the rolls of the feveral courts baron in which they are 
entered or kept on foot by the conftant immemorial 
ufage of the feveral manors in which the lands lie. See 
PAaxk. Com. 2 9<;, 147. 

Clliil, wtious. In all tcm^ral jurifdidlions an evert 
or fome open evidence of an intended crime, Jb ne4 
in order to demonftrate the depravity of the 
will, before the man is liable to puniOiment, And, as 
a villous will without a vitious aft is no civil crime, fo, 
on the other hand, an unwarrantable aft, wiHiout a vi- 
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ciotts will is no crime at all. So that to confcit^e A 
crime againft human Jaws, there inuft b^, firft, 
tious will ; and, fecondly, an unlawful aft conftquent 
upon fuch vitious will. See Black. CoUTV^^ V. 20 j Zl. 

(St/11, or Halt SSIftl and Ctftattienty {Teftamentum, 
ultima voluntas) Is a folemn aft or inftr^^ent, 'whereby 
a perfon declares his mind and intentionv^^as to the dii|M)« 
falof his lands, goods or e/Tcfts, and what he would have 
done after his death. Co. Lin. in. 

1. Of wills generally, and the technieal terms, SeC, 

2. IVho are eapahU of making a will or teftemenU 

3. fr&at art the rejm/ltn, to eoiffiAate m good wiH. 

4* Of •u)iUt to fofi landt mad tentmuiti, * , 

S. In mihat hatguago m will may be written, and of tbt 

artimfiances of Jigmng, feting, eateftation and inbiiea- 
tton. 

6 " Of re-puhlifiing rf a will j what Jhall amount to a 
rt-pubbeation, and wbtrt a rt-pubiitation Jbail mate a de- 
•vife good. 

7. What JhM be afufficient proof of a will, and in what 
cafes devifets, legatees and creditors may be admitted to pronit 
a will. 

8. Of nuncupatvue wills, 

9. Of the nature and tffeS of a will or ief ament and 
of a codicil ; and hew wills /hall bt coaftrued, 

10. Of revoking a will, and where a will ffsall he fet 

aftde for fraud. ■' 

1. Of wills generally, and the ttchnieei terms, &c. 

The Common law calls that a W/ when lands or te- 
nements are given ; and where it concerns goods and 
chattels alone, it is termed a tef ament: In a will of goods 
there muft be an executor appointed, but not of lands 
only withithout goods; an executor having nothing to 
do with the freehold. ■ i hf. ui. If lands arc given 
by wtil, It IS called a devife ; and goods and chattels 3 
legacy: And there is this diverfity between lands and 
■joods given by a will, that when lands are devifed in 
ec, or for life, the dmifee ihall enter without the ap- 
pointment of others : In cafe of goods and chattels there 
muft be the aflent of the executor, fie. Swinb. 24. If 
lands are given and devifed by will, the will ought to be 
proved in the Chancery ; and of goods it muft be in the 
fpiritual court; A will both of lands and goods, maybe 
proved in the fpiritual court. Ibid. A will hath not 
force till after the teftator’sdeceafe; but then without 
any further grant, livery, f^r. it gives and transfers eftates. 
and alters the property of lands and goods, as effeaual- 
Jy as any deed or conveyance executed in a man’s life- 
time ; and hereby defeents may be. prevented, eftates in 
foe 4 itnple, fee-tail, for life or years, tfr. be made : 
And he that takes land by devife, is m nature of a pur* 
j *^7* A devifee is in by aft executed in the 

devifor s iKe-time, though it be not confummated till his 
death Roll. Rep. And therefore a devife foall take ef- 
wfore a defoent: But an heir may be in the land 
by defeent, notwifoftanding a devife made to him: and 
to give a thing by will to fuch a perfon to whom the law 
gives It, IS as if it had not been given. 2 And. 1 1. Moor, 
La, 496. Styles, 149. ^ 

He who makes the teftament, is called the teftator; and 
when a man dies without a will, he is faid to die intefate. 
Shep. Abr part. ^ voc. Teftetment. A tefumentary Fche- 
dole without witneffes, or an executor, has been de- 
dared a will, z Lord Rofgmfji zig^^owtU v. Sreresfird. 
rheie are xwo forts of wMb or foftmentf 4 is 
wrating, which is, whete the mind of tfeteftator. in hit 
hft-tiroe, by himfelf, or fome other by his appointment 
ts put lu writing; Of, ftcondJy, by word, « withoot 
writing, which is, where a man is fick, and for fear 
that d«th, M want of memory or fpeech, fhonld fur- 
pr^ hm, that he ftouM be prevented, if heftaidthe 
writing of his teftament, defires his neighbours and friends 
to bear witnefs of hit laft will, and then declares the 
fame prefently, by word, before them : And tUs is cal- 
M a nuncupative or noncupatory will or teftament j, and 
this being after the death proved by witheflte, and put in 

Writing 
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wjpjtij^|)y the ordinary, is of ds great forte for toy ofoct 
thing, land, as when at the Hrft in the life of the 
tellacor it is put in \lriting. i hfi. iii. Ptrk* / 476* 
Wood^ part ]. codicil is alfo in writing or by 

word, as a will or teftament is» The civilians Imve 
other diviifons d(f wills and teilamcnts, folexnn and un* 
folemn, privilegcJ^and unprivileged, whereof the Com- 
mon law makes no mention. ld» ibid. 

a, Who art capable of making a n»ill or tejl ament. 

An infant, until he be of the agd of ai years, can 
make no will of his lands by ftatute 32 $. c, 1. 

But by fpecial cuftom in fome places, where land is devife- 
able by cuilom, he may devife it fooner ; and of his 
goods and chattels, if he be a boy, he may make a will 
at fourteen years of age, and not before ; and if a maid, 
at twelve years of age, and not before : And then they 
may do it without and againft the confenc of their tutor, 
father, or guardian. 32 //. 8. r. 1. 34 8. r. 5. 

S<winL part 11. feSi, 2* 

If he or foe hath attained to the lad day of 14 or 12 
years, the teftament by him or her in the VC7 lad day 
of their feveral ages aforefaid, is as good and lawful, 
as if the fame day were already then expired. Ibid, Like- 
wife, if after they have accomplifoed thefe years of 14 
or 12, he or foe do cxprefsly approve the tellamcnt made 
in their minority, the fame by the new will and decla- 
ration is made dfong and effe^ual. S<winb, part it. fe 3 , 
2, And yet fome fay an infant cannot make a will of his 
goods and chattels until he be of 18 years age. i Infl, 
89, h. It has however been agreed in equity, that a fe- 
male may make a will at 12 yeais of age of a perfonai 
eflatc, and a male at 17 years of age or 15, if he be a 
perfon of diferetion. 2 /Vr«. 469. 

A feme covert cannot make a will of her lands and 
goods, except it . be in fome fpecial cafes : For of her 
lands foe can make no will with or without her hufoand’s 
conlent, Hat. 32 W 33 //. 8. 4^r/. 51. JSro. Tefta* 
mtnti 13. But of the goods and chattels foe has, as ex- 
ecutrix to any other, ilie may make an executor with- 
out her hufoand^s confent; for if foe does not fo, the 
adminillration of them mud be granted to the next a- 
kin to the dcceafcd teftator, and Ihall not go to the huf- 
band. 12 7. c, 24, Perk, fedi, 502, Fitx, Exec, 

40. But now even of them foe can make no devife with or 
without herhufoand’s leave, for they are not dcvifeablc; 
and if foe devifes them> the devife is void. Piowd. 
526. 

Of the things due to the wife, whereof foe was not 
poiTeiTcd during the marriage, as things in aflion.and the 
like, foc'may make her will, at lead foe may make her 
haiband executor of her paraphernalia, viz. her ncceflary 
wearing apparel, being chat whicn is lit for one of her 
rank. Some fay, foe may make a will without her 
husband's leave, others doubt of this ; however all agree, 
that foe, and not his executor, foall have this after her 
husband’s death ; and that the husband cannot give it 
away from her, and of the goods and chdttds her huf- 
band has either by her or otnerwife, foe may not make 
a will without the licence and confent of her husband 
lirft had fo to do : But with leave and confent foe may 
make a will of goods, and make him her executor if 
foe yill. And it is faid alfo, that if foe does make a will 
of his goods in truth without his leave and confent, and 
after her death he fnlFers the will to be proved, and de- 
livers the goods accordingly, fti this cafe the tedamenc 
is goochi And y^ if foe husband gives the wife leave to 
make a will ol his go^s, and foe does /o, he may revoka 
the fame at any time in her life-time* pr after her death, 
before the will is prove^,. But a woman after a contradi 
with any man, befomA|arriagei may make a will as 
well as any other, and |P not at all difabled hereby, sa 
//. 7. 24. l8 4* It. Perk. ftB, 501. F//«. Exte^ 
28, 1094 EraSefia,\\, Likcwifci a wife, whofe huf- 
band is banifoed by of parliament for life, may make 
a will as a feme foie, r/Vre. 104. 

A mad or lunatick perfon, duiing the tim^ of his in- 
fanity of mind, cannot make a wul of lands or goods ; 
but inch a one at hath his hdia inttmalla, clear or calm 
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intermiBlons, may, during the time of fuch quietnefo 
and freedom of mind, make his will, and it will be good i 
n, So an idcot, /. e, fuch an one as 
cannot number twenty, or tell what age he is, or the like* 
cannot make a svill or dlfpofe of his lands or goods t 
and although he make a wife, rcafonahle, and fcnfiblc 
will, yet it is void : But fuch a one as is of a mean un- 
derilandiing only, that has grejfum caput, and is of the 
middle fort, between a wife man and a fool, is not pro- 
hibited to make a will. Id. part An old man 

likcwife, who, by rcafon of his great age, is childifo 
again, or fo forgetful that he forgets his own name, 
cannot make a will, for a will made by fuch an one 
is void. Id, ibid. par. ii. / i. 6 Pep. 23. Margate 
of Wimheflerh cafe. So alfo it feems a drunken man, 
who is fo cxccflivcly drunk that he is deprived of the ufd 
! of his rcafon and underftanding, during that time may 
not make a will, for it is rcquihtc that when the tcihior 
makes his will, he foculd be of found and perfedl memory, 
/. r. .that he have a competent memory and undcrlland- 
ing to difpofe of his eftate with reafon. part 1 1 . 

f. I. andy^/f/. 6. 

A man who is both deaf and dumb, and is fo by 
nature, cannot makea will j but a man who is fi> 
by accident, may by writing or ligns make a will. Id, 
part II. f. i. y 10. And fo alio may a man thatia 
blind. Id, part i. f. 1 ^ 11. But an alien enemy, 
perfons convifted and attainted, and recufants convitt, 
cannot make a teftament of lands or goods. // WV h/i. 
335. Neither may the head, or any of the members of 
a corporation, make a will of the lands or goods they 
have in common, for they foall go in fucceflion. 

^br. TeJl. 1. Perk. 498. 

A traitor attainted, from the time of the treafon com- 
mitted, can make no will of his lands or goods, for they 
are forfeited to the King : But after the time he has 2 
pardon from tlie King for his offence, he may make a will 
of his lands and goods to another man. Swinb. part 1 w 
/ 1 2. 5 6 Ed^un. 6. r. 1 1 . / 9. A man who is at- 

tainted or convi^lcd of felony cannot make a teftament 
of his lands or goods, for they are forfeited ; but if a 
man be only indicted, and dies before the attainder, his 
will is good for his lands and goods both ; and if he be 
indited, and will not anfwer upon his arraignment, but 
(lands mute, c. in this cafe his lands arc not forfoited, 
and therefore he may make a will of them. S-winh. part 
II. /. 13. N. B. If a man kill himfeU, hk will as to 
I his goods and chattels is void, but as to his lands is good, 
Phmttd. z6s. Hales v, Pettit. 

A man likewifo, who is outlawed in a perfonai adioitp 
cannot make a will of his goods and chattels, fo long as 
the outlawry continues in force, but of lands he may 
make a will., Swinb. part 11. f. zi. But note, that 
however the wills of traitors aliens, felons, and out- 
lawed perfons arc void as 10 the King or lord that has 
right to the lands or goods by forfeiture or otherwife ; 
yet the will is good againft the teftator himfelf, and all 
others but fuch perfons only. Wood, Com, i V. Sbep. 
Air, part 4. ^oc, teftament. And note alfo, by the civil 
law the wills of divers others, as excommunicate perfons, 
hereticks, ufurers, inceftuous perfons; fpdomites, libel- 
lers, and the like, are void i but by our law the wills of 
fuch perfons, at lead as to their lands, are good by the 
ftatutes that enable men to devife their lands. Id, 
ibid. 

In foort, all perfons whatfoever, male or female, old 
or young, lay or fpiritual, at any time before their 
death, whilft they areable to fpeakfo diftinflly^ or write 
fo plainly, that another may underftand them* and per- 
ceive that they underfttftd tbemfelves, may make wills 
of their lands, goods and chattels, and that although they 
have fworn to the contrary ; and none are reftrained of 
thft liberty, but fuch ai arc before named. Id, ibid. 


' J* What are the teinifiet U eonfiitkte a good nviU, 

To conftitaie a good will it is ncceffary, 
i. That the tcilator be a perfon legally capable of ma- 
king a will. 


a. Th< 
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2. The fecond thing required to the miilctiig of n good 
tcftament, is, that there be a perfon to and one 
that is capable ; for in all gifts by devife^ Or 

that are good, there litaft be^ a donee in and not 
pojffe only, and one that fball have capacity to take the 
thing given, when it is to Ve/ 1 , or the gift ihatl be void« 
Shep, Abr. part 4. / 1 3. Wf. Tifi'* 

And hence it is, that where the devifte of lands or goods, 
or an executor of a will, doth die before the devifor, or 
him that tnaket the will, the devife and will is void, and 
that neither the heir or executor fhall have the thing 
devifed. Id, ibid, Pldnad, 345. Brett v. Bigden, A 
devife to the wife for life, and after to the children un« 
preferred, is good, i And, 60. Amner v, Luddingun, 
But a devife by a man to his heir and his heirs, is void. 
2 And, 1 1 . Garmyn v. Arftate, 

One devifed his Icafe of lands to B* his eldell (bn, ex* 
cept the fum of 140/. to be paid out for portions for his 
daughters, and in ad e B, his executor; and held a good 
devife to them after this manner, an^that the daughters 
might fuc for it in the ecclefiaftical court, or court of 
equity. Shsp, part 4. p, 13. *voc, Tejl\ 

If one devife to the fon in tail, and if he die without 
ifTue, to the next of his name ; the daughter after mar- 
ried cannot have it, for flic is not of his name. Cro, 
Eliz. 532. Bony, Smith. One feized of a manor and 
Isfnds, devifeth the fame to his fon, and after, by another 
part of his will, devifeth part of the fame to another of 
his fans 5 thefe devifes are good, and they (hall be jolri- 
tenaiits. 3 Leo, 11. 

3. That the teltator, at the time of making his will, 
have (tuimum teflandi^ i. e. a mind or ferious intention to 
make fu ch a will. 

For it is the mind, not the words of the teftator that 
gives life to the will : Since if a man raihly, unadvifedly, 
incidcntly, jettingly or boaftingly, and not ferioufly, 
writes or Aiys, that fuch a one (liall be his executor, or 
have ail his goods, or that he will give to fuch a one 
fuch a thing ; this is no will, nor to be regarded. And 
the mind of the teflator herein is to be difeovered by 
circumllances ; for if at the time he be fick, or fets him- 
fclf I'eriouny to make his will, or requires witnclTcs to 
bear witnefs of it, it (liall be deemed in eaincft; but 
if it be by way of difeourfe only, or fomewhat he will 
do hereafter, or the like, it (hall be taken for nothing. 
Srwinb. part ' 

4. I'hat the mind of the teftator in making his will 
be free, and not moved by fear, fraud, or flattery. 

For when the teflator is moved to make his teflament 
by fear, of circumvented by fraud, or overcome by fome 
immoderate flattery, the fame is void, or at Icafl voidable 
by exception : And therefore, if a man, by occafion of 
fome prefent fear or violence, or threatningof future evil, 
docs at the fame time, or afterwards by the fame motive, 
make a will, it is void, not only as to him that puts him 
in fear, but as to all others, altho' the teftator confirms 
it with an oath ; but if the caufe of ftar be fome vain 
matter, or, being weighty, is removed, and the teftator 
afterwards, when the fear is paft, confirms the teftament, 
in this cafe, perhaps, the will may be good. And if a 
man, by occafion of fome fraud or deceit, be moved to 
make a will, if the deceit be fuch as may move a prudent 
tnan or woman, and if the end be evil alfo, the will is 
void, nr voidable at the leaft ; but if the deceit be light 
and fmall, or if it be to a good end, as where a man is 
about to give all his eftate to fome lewd perfon, from 
his wife and children, and they perfuade the tefta- 
tor that the lewd fellow is dead, or the like, and 
thereby procure him to give his eftate to them, this is a 
good will. And one may, by honeft intcrct^ons, and 
modeft perfuafionl, procure another, to make himfclf or 
a ftrangcr executor to him, or the like, and this will not 
hurt the will ; atfo a man may ufe ftir and flattering 
fpceche ‘3 to move the tdftator to make his will, and to 
give his eftate unto himfelf or fome friend of his ; except 
11 be in cafe where the flatterer firft threatens him, or 
puts him in fear, or to his flattery joiVis fraud and deceit ; 
or where the teftator is a perfon of weak judgment, or on- 
dfir the government of the flatterer, or in danger fiom 
him ; as when the phyfician (liall perfuade his patient «h- 
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der bis hand to make hla will, and give his eftate to 
himfelf i or the wife /attending on her husband iii htSt 
fldt&eft (hall negletft him, and inf he mean tinie flkteer 
him to give her all : Or where the importit* 

nate, and will have no denial : Or there is auck 
idler teftament made before ; for in all ccigf, the wilt 
will be in danger to be avoided. If ^!!e much privy to 
another man’s mind, and he tells me often ip his health 
how he intends to fettle his eftate, and he being flek, 1 
of my own head, draw a will according to his mind, be- 
fore declared to me, and bring it to him, and aik Mm 
whether this (hall be his will or no ; and he cooilders of 
it, and then delivers it back to me, and fays, yes; this 
is a good will. But if othenvife, fome friends of \ fick. 
roan, of their own heads (hall make a will, and bring it 
to a man in extremity of ficknefs, and read it to him, and 
a(k him, whether this (hall be his will, and he fays yes, 
yes : Or if a man be in great extremity, and his friends 
prefs him much, and fo wreft words from him ; efpecially 
if it be in advantage of them, or fome friends of theirs ; 
in thefe cafes the wills are very fufpicious. Id, ibid, part 
n. /. 25. and part 7. ftB, 2, 3, tSt 4. 

5. That the will be made in the form preferibed by 
law. 

4# 0 / njoills to pa/s lands and tenements. 

By the Common law, no lands or tenements (exdept 
by particular cuftom) were devifeable by .iny laft will or 
teftament, neither could they be transferred from one to 
another, but by folcmn livery of feifln, matter of record 
or fufticient writing. Becaufe it was prefumed, that the 
teft.itor would do that in extremis^ that he would not 
do in his health ; that it proceeded from the dJftcmper 
of his mind by the anguiih of his difeafe, or by (inifler 
pcrfunilon to which in his ficknefs he was more fubje^l. 
1 Infi, \ i\, b, 1 BolUAbr, 608. 

The true reafon fce'ms to be from the nature of the 
feudal tenure, and the relation that was (irft cftabliOicd 
betwixt the lord and his tenant. For though donations 
after length of time were made to the tenant and his 
heirs, or the heirs males or females of his body, under 
certain duties and fcrviccs, exprcfsly referved, or which 
the law created ; and though the word heirs^ 65V. be words 
of limitatiot:^ and appropriated to nieafurc out the 
length or continuance of the eftate : yet they were alwaya 
un&rftood, the heirs of the prefent tenant, who being 
bJe to the (ame fcrviccs when they came into the tenancy, 
the lord was to have the tuition ahd education of fuch 
heirs, in cafe they happened, by reafon of their minority 
to be incapable of performing the fcrviccs, that fO he 
might, by his care and difcipline, fecure to himfelf te- 
nants always capable thereof, eithel* in tbeir owh perlbns, 
if they happen to be males, or by oroper marriages with 
his tenants if they proved to be females ; and therefore by 
no of the tenants could he difpofe of the feud, fo as to 
defeat the lord of the advantages of his feigniory ; and 
hence it was, that a tenant could not devife it even to his 
own heir, fo as to make him a purchafer thereof; for 
then he coming in, not by the donation of the lord, btre 
the difpofition of the tenant, though he remained liable 
to the naked fcrviccs, yet the lord loft the advantages of 
wardfliip, marriages, l^c, which were annexed only to 
thofe who came in upon the terms of his own donation by 
defeent. i Eq, Caf, Abr, 401. • 

The Staf, 52 U, 8. cap, 1. ufuaily called the ftatute 
of wills, enacts, ** That every perfon baring manors, 
lands, bV. (hall have power to give, difpofe,'’ will, and 
devife by will, in writing or otherwife, by a<^l*executed 
in his life-time, all his faid manors, lie, any law, ftatute 
lit, to the contrary noiwithftanding.” 

There have been fcveral refolutions concerning wills 
made purfiiant to this ftatute fince the making thereof : 
But as the Stut, 29 Car, 2, r. 3. [vide it/ra) is now the 
proper pattern to follow, having altered the forma, ly 
requiring more ceremony and greater exa£lnefs, it will 
be fulftcicnt barely to mention fome of the cafes on ihm 
ftatute of 32 H, 8. riz. That the lands muft be /vit, and 
therefore lands purchafed after a will is made will notpafs. 
PldePlovo, 344. A devife of an authority to executors to 

fell 
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fell IS Within the aft. jAsr 341* A AUti beyond (ti 
wrote a letter^ in which he declared hit will to be» th^ 
his lands ihould go ia fuch a manner ( and adjudged n 
good will. M^ 9 r lyf. So if a, man had ordered one to 
inahe his will^ aodUhereby to devife Whiteacrc to imd 
his heiri> a^Bnckncre to C. and his heirs, and he had 
written to A, but before the deviie to C. was 

wrotC} the dcvif^died, yet as to A this bad been a good 
devife, 3 Cs. 31. ^ So a will was held good where a 
lawyer took only Ihorc notes, with deripn to reduce it 
into form, which he afterwards didj but the devifor died 
before it was read to him, ,1 Jn!l> 34. A will wrote 
witiiouL the appointment of the tedator, if read to him, 
and approved by him, was held good ; figning and fealing 
w;i^ hot neceiTary. Crs. JSIiz* 100, Dytryt* e. t LtM. 
35. As to figning fee ift/rg, 

Bv the ftatote of frauds and perjuries, ap Car. 2 r. 3. 
/ 5. All devifes and bequells of any lands or tene* 
menLs ocvifi..ible by the itatute of wills, or by any 
pajticubr cuilom, (hall be in writing, and figncd by the 
party deviling the fame, or fome other perfon in his pre* 
fence, and by his exptefs direQions, and (hall be atcefted 
and Aibfcribcid in the prelenceof the faid devifor by three 
or four credibly tbitneflbs, or elfe they (hall be utterly 
void and of none eiSeft. 

And by /Itf. 6. “ No devife in writing of lands, tene- 
ments or heieditamenti, or any cUufe thereof, fliall be 
revocable other than by fome other will or codicil in wri* 
ting, or other writing declaring the fame, or by burning, 
cancelling, tearing or obliterating the fame by the tefta- 
tor himfhlf, or in his prclcnce, and by his direftions and 
confent : But all fuch devifes and be^uefts (hall remain in 
force until the fame be burnt, (s^c. in manner aforefaid, 
or unlefs the fame be altered by fome other will or codi- 
cil in writing, or other writing of thg devifor, %nediii 
prefence of three witnefles, declaring the fame. 

Therefore if a will be of hods or tcDemenis, it mud 
be in writing, and it mud be committed to writing at 
the time of the making theix^of ; and it is not Efficient 
that it be ^ut in writing after the death of the tellator, i 
being M made by word of mouth only, for then it is I 
but nuncupative dill. See part i« 708. XW ' 

72. Plawd, 345. 


5 . ftf mthat kagaage a w7/ may it wj7/s«, ami rf tht 
iirtumftoMut tf Jtgmng, Staling^ aHtfiaim and puilt^ 
ratioa, 

It is not material in what matter or ftaff, whether in 

S iper or parchment, nor in what langm^e, whether in 
aikt Freneh, Z)a/rX, or any other tongue, or in what 
hand or Jotters, wh^er in (ecrccary hand, roman hand, 
or court hand, or in any other hand, a will be written, 
fo that it be fair and legible, that it be read and un^r- 
dood; neither is it material whether the fame be written 
at laige or by notes or charafters ufual or unufual, as 
XX. for twentjr, or when the figure 1 is ufed inftead of 
the letter i/, if it be ufual in the tedator’s writing, or the 
like ; for the will is good notwitbftanding. So al^, jf 
fome words be omitted, or improper fentence ufed, when 
the intent and meaning is apparent ; as where a mao 
fayst I make my wife of this my lad will and tedament, 
leaving out the word executrix, yet the will is good ; and 
this (hall be unde rdood. But if it be fib done as it can- 
not tfe read, or by reading the mind of the tedator can- 
not be known, then the pull is void and Ckf no force, in 
like manner as a nuncupative will is w^en t]be words 
fooken are fo ambifnous, obfeure, and uncertain chat 
thereby Ihe meaotim of the tcdiitoy cannot be known or 
underflood. Saniah /eS, ail. 

The claufes of the ig Car, 2. c. 3. above wited, having 
rendered the circumfia^ of figningr Hfceirary, u£ 
next td be inquired, when, m legal conibnakm, th^ 
requifites (hall be deemnd to have hm oomplicd with « 
which may be bed coBefted by an OtUmtinn to the fot. 
lowing caies. 

It hu ben heU, th*t tuUng tMTewSI, 
within the ftstnte of ftagdi ana jperjaiiiti, , ftr, 
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*“ writing need not 

hi* hand before thewitneflfce 
wAo f^enbe w,U m the tellator’* prefence, the will 
M good, though^aU the wimeiTet did not fee the t^ator 
df o ; and it a eUbrrable that the ilatute of fraad* does 
not fay that the teiiator Iball lign hi* will in the pre/ent^ 
^threc but requires thcfethrcc thing*, firft, 

tnat thc wjJIftoald be in wilting. Secondly, That it 
1 * fign^ by the teAator. And thirdly. T{iat it Ihould 
fubfenbed by ^e wttneffes in the prefence of the 
wSator. 3 A lAM. 254. Smektufli fj* ux’ v. Evtiju, 
Nevwhelef* a will hat been held to have been wellew- 
cuted, though it wa* not roentioned in the atteflatioo to 
nave been figned in the prefence of the teiiator. 2 Str. 
1109. Crtft V. Pxviltt. If a will be attefled by three 
witneffej, who fcveraJly figned their names, not bein.' 
prefent tOMther; yet each figning being in the pjcfenw 
of the teiiator, makes it a good will twthin the itatute. 

2 Lthatu Ca/is 109. Afita*. 

B.ut if a man fuhferibes his will in the orefcnce of two 
witncfles, and they fubfciibe it in his preli nce, and after 
makes a codicil in writing, reciting that he had made a 
former will and confirmed the fame, (except what was 
wcepted by the codicil) and declares, that the codicil 
mail betaken as part of his will, and pnblijhesitin the 
prefence of one of the witnelTcs to the firft will and ano- 
ther new witncfii. this is not a good will, fiir there w'cre 
not three fubferibing witncfles in the prefence of the tef- 
tator ; and one of the witncfles to the codicil never faw 
the will. Adjudged, thongh it was objefled, the will and 
codicil made but one will, and the cireumftance of three 
witnefles wanting, the will was perfefted by the codicil. 

3 263. Le»Y, Lit. Std fu. So If a man makes a 

win in feveral pieces of paper, and there arc three wit- 
neffe* to the lali paper, and none of them ever faw the 

A -n ‘ V®' * ***** 3 A&if. 263. V. ixfra. 

A will of land* was originally executed in the prefenca 
of two w^ttefle* only, and at thediflance of four year# 
afterwards, the teflator re-executed his will, by drewine 
a pen on the old ftrokes, in the prefence of one other per- 
fon, who likewifis fubreribed his name as a witners to it.* 
Up<m an ejeftment brought by the h«r arlaw, and on a 
fpecial vcrdjft, ft was determined by the court, that this 
will was properly routed, and attefled, under the fta- 
turn of frauds and perjuries 5 Air. 50Q. 
y^Hti V. Dait^ ft. a. tiiU, 16 Qtt* z* 

It was determined by lord chancellor, that a win u 
wl proved, tho' the witnelTes did not fee the teiiator (len 
his name; if he declares it 10 be his Jiand-wricinir to 
them, and tbev a^fl n in his prefevee, and in^the 
prefence oi each other. 509. AfW. Je«. 

Grajfia v , tn Cion, 25, 26 G#s. 2, ^ 

AwUl wasattelkd by three witnefles, in the prefence 
of the teftatorand of each other, but the teiiator did not 
wme his name or pot his feal in their prefence, but 
MMted to the paper, and faid, that was his will, and he 
hadwruit, and that bis name, mUiam EUa fMcribcd 
was his wnting and name; and laid his hand on the 
f^, and faid, that was his feal. Determined by Lord 
alBM by Lord Ch. J. WiU», mailer 
of the Rolls and the Ch. Baron, on a queflion in dus 
caufe, whether this will fo executed, was good ms a ra- 
vocation of a former will, under the ixth fofeion of the 
ftatuteof frauds? And held clearly that it was; it not 
being doubted but thu it^wa* good, as an original will, 
fording to the anthontiei detenniaed on this head, 
that the owning it to be hu band-writing was fufficient. 

S JWmi 509. JUSS. EJfu r.lmiti. mi. fef 
mrfi. 27 Css, 2. 

The teflator defired the withies to go into aniithiff 
i^P feven yards 4ifiance, tonttefl his will, in which 
WES a window brojken^ through which the teflamr 
fee themn And ft held, this will was ac* 
cording to ^ %tlite of frauds; tor tho^ the flatom 
quires atteflftig ip hft prefimee, to prevent obtruding aof 
other wUi in t|e phee of the true one, m,it ft enough if 
tim i^teornitght At. kU^tnccofyryiim 

fee them fegnia,; for* M that nM,, jf ama» 
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Afiuld but turn' his back, of look ofF, it wouU vitiate 
the will : And the figning was in the view of the tefta- 
4 or ; he might have feen it, and that is enough. So if 
the teftator, being fick, fliould be in bed and the cur- 
tain drawn, 2 Salk, 688. Shires v. (iU/cocL 

But where one devifed lands to /. S. and his heirs, 
and duly fubferibed his will in the prefence of three wit- 
jicBes ; who, for the cafe of the teftator, went down 
ftairs into another room, and attefted the will there, 
which was out of the prefcnce of the tellator ; and the 
heir at law was prevailed on to join in a Icafe and relcafc 
of the devifed prcmifles, in truft for the devifee; the 
will and the rclcafc were both fet afidc, for the rclcafe 
reciting that the will w;is duly executed, was fuggejiit^ 
faljif and the concealing from the heir, that it was not 
duly executed, was J'upprejjh *v€ri ; either of which cir- 
cuniflanccs are good reafons for fetting afidc a rclcafe 
or conveyance. • i /*. f/ 7 //. 239. Uroderick BrotkncL 
If the teliator writes the will with his own hand, 
tho' he does not fubferibe his name, but fcal** antj^pub- 
lilhes it, and three wirnc/lcs fubferibe their nan.es m his 
prcfencc, it is a good will ; for his name being wrote in 
the will i: is a fuflicient figning : And the Itatute does 
not direil, whether it ihall be at the top, bottom, (fc, 
and by three judges againll one, fealing is a figning 
within the adl. And note, it is not faid in the that 
the figning Ihall be in the prefence of the three witnelTes 
at the fame time. 3 Le^. i. Lmayne v. Stanley* See 
Qcteyn't Rep* 1 97. Peafev* Ouglcy. z Raym. 1282, 

by will in writing, attclled by three witnefTes, de- 
vlfed a copyhold eftate to his wife : And afterwards the 
tefiator, on the day of his death, direded his nephew to 
obliterate fome devifes, but faid nothing as to the copy- 
hold devifed to his wife, and then caufed a memorandum 
to be written, that he examined, perufed, and approved 
of the will as fo obliterated and altered by his nephew, in 
his prefence, but did not republiih it in the prefence of 
three witnefics, but direded his nephew to have it wrote 
out fair ; but before it was brought back he became deli- 
rious ; and this was held a good will as to the copyhold, 
2 Fern. 498. Burkitt v. Burh'tt. 

It has been determined, that a truft of an inheritance 
muft be devifed in the fame manner as a legal eftate. 
Vide 2 mi. Rep. zs%*--fFagflaff Wagftaff. 

J. S. pofieiTed of a term of five hundred years in Black- 
acre, afterwards purchafes the fec-fimplc in'i 7 *s name, 
and devifes Blackacre by will, all of his own hand-writing, 
to C. in fee ; but the will was neither dated, fubferibed, 
or atteiled. Decreed per his honour, that as this was a 
term which would have attended the inheritance, and in 
equity have gone to the heir, and not to the executor, in- 
which refpedt it was to be confidered as part of the inheri- 
tance ; fo the will which was not attclicd by three wit- 
nclTes, as the law required it to be, when land was to pafs, 
Ihould not carry this term. 2 Will* Rep* 236. Whit- 
church v* Whiuhureh* 

An ejectment by the heir at law, the queftion for the 
opinion of the court was, whether it lliould be left to a 
jury to determine, whether the witnefics to a will (being 
all dead) fet their names in the prefence of the teilator, 
and this merely upon circumfianccs without any pofitive 
proof ? Per* Cur* This is a matter fit to be left to a jury, 
which is all that is referred to the court. I'he witnefies, 
by the fiatute of frauds, ought to fet their names as wit- 
neffes in the prefcnce of the teftator ; but it is not re- 
quired by the ilatute that this fhogld be taken notice of in 
the fubfciiption to the will; And whether inferted or not, 
it mufi be proved : If inferted, it does not conclude bat 
it may be proved contra^ and the verdift may find rw- 
ira ; then if not concluftve when inferted, the omifiion 
does not conclude was not fo, and therefore mull be 
proved by the beft proof the nature of the thing will ad- 
mit. In cafe the witnefies be dead, there candor proba- 
bly be any exprefs proof, £nce at the execution of wills 
few are prefent but the devifor and witnefies ; then, as 
in other cafeii the proof mnft be circumfcantial, and here 
are circumftances. Firft, three witnefies have fet their 
names, and it muft be intended they did it regularly. 
Secondly, one wiincfs was an attorney of good charafler, ' 
and may be prefumed to underftand what ought to 
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doiie, rather than the contrafy. And there may be clr- 
cumftaiices to induce a jury to bel'xve, that the witnefies 
fet their hands in the prcl'ence of the teftator, rather than 
the contrary; and it beings matter cf fa6t, was proper 
to be left to them ; as whether the was given On a 
feoffinent, when no liv'cry is indorfed ^ctiier a deed 
was executed when only a counterpart Vjs p/dQueed, t^'e. 
And the court u'sis of opinion, th«t rlii^phiintiff ought 10 
be noniuited. Conytu^s iep* 5 31. Hands v. James* See 
2 Xfo Fin* Abr* (A. 9.) Ctf* 4. p* 128. Ciejt 

on Detn\ of Dalhyu* Pttwlf i* 

A will fh;<II not be ruad in proof of a witnefi’s hand, 
unlcfs there be pofitive proof that he is dead* Conym's 
Rep* 614. Bififcp V. Burton, 

If a copyholder, after aduJttancc, furrenders ihe'iands 
to the tile of his lad will, and by his will gives them to 
J* but the will is not attcitcd by any witnefics; yet J* is 
well intiilcd to the lands. Per faOrd Chan. JlurnurJ* Rep, 
in Chan* 11, 12. Tuffmllw Page. 

H* B. It wai coniiucred as fuincient to declare ihe u/es 
of the fur render* 

A furrentier was made of a copyhold eftate to ti uftces, 
to the ufc of the will ; which was made with on!/ two 
witnefi'es to it. It wa*'* admitted, that a will (-f a copy- 
hold eftate does not require three witnefics. Seleii Cu. tm 
Chan* 42. Afpleyard v. Woi.d* 

A will made beyond fea, of lands in England^ muft he 
atteiled by three wi^.nefies. z U ,ii* Rep* 293. See Ctss* 
Air* tit* Demife^ (N. 2.) ca* ib. p* J19. and (N. 10.) 
ca* 3. p* 128. 

If a teftaror figns his will, but delivers it as his aft 
and deed ; )et this will be a AifticicnC publication, rsu, 
Abr. tit. Dc^ufe, (N. 7.) ca* 13. pU 125. 

An unde having deviled his eftate bom his nephew 
and heir at law, a younger brother of the heir at law, at 
the uncle's funeral, fnaiched the will out of the hands of 
the executor, and tore it in many fmaJl pieces, but imilt 
of them, and particularly fuch part wherein was the dc- 
vife of the land, were picked up and ftitclicvl together 
again: And on a bill to have the will cftabJiihcd, it was 
decired that the devifee Ihould hold againil the heir, auil 
he to convey to him, altho' there was no uired proof 
made that the heir directed the tearing of tlic will, a 
P\rn. 441. Haynes v. Haynes* 

6 . Of re-pubUfnng a nvill i and nvhnt /hall amount to a 
re-pubiicarion^ and where a re-pnhl teat ton Jh*4U make a de^ife 
good. 

If a man devifes certain lands, and after aBens the 
land to aftranger, and te-purchafes ; and after Ihcws his 
intent, that the (aid will Ihall be his will : This is a 
new publication, and the land Ih^ll pafs by the devUc* 

1 Fern* 330. Hall* v. Duneh. 

So thc^ reftator^s faying his will was in a box iu his 
ftudy, amounted to a new publication. 2 Fern* 209. Cot" 
ton V. Cotton. 

If a man feifed of lands, devifes all the lands to I* S, 
and afterwards purchafes the manor < f Z?. and afterwards 
writes his will that /. D. fimll he his executor : yet 
this is not any new publication, to make die land pals. 

I Roll. Abr. 618, 

But if after the purchafe of the manor of D. he deli- 
vers the firft will as his will, and fays, that it fnall be 
his will, without putting any words thereto : yet (his is 
a new publication to make the lands newly purefiafed 
pafs. Jd* ibid* 1 Salk* 237. 

So if a man feifed of lands in />. devifes to another, 
by his bill in writing, all his lands in D. and after pur- 
eWes other lands in D. and after^one /. S* comes to 
him, andrequefts him to give him ' the buying of the 
lands laft porchafed : Add he anfwers him, that he will 
nor, but that his ihrentwas, that thole lauds ihould go 
to the excentOrs (the devifee being made executor by the 
will) as his cither lands fiiou Id : And after the devifor 
caiifes d to'dieit to be written, in which chene is a devile cf 
fcvbral perfonal things, as corn and implements of houf- 
hold, and annexes it to his firft will i And after (in '* 
without other publication ; yet this ftiAll be a lulEcicnt 
publication to make the lands newly purchafed to 
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by the wUl, f&t there need no ether words in the will 
than tluTe were before,; ;ind his intent ap])cars9 that it 
ibould be hi$ will, by the annexing the codicil. i'Xc/l 

But if a mlat ^has ilTue two daughters J and X* 
and be devi|^M;nds to and to the heirs of her bpuy^ 
and for ^it^iRit o^iiTuc to and dies in the life-lime 
of the tciUtorvA?aving iffue ; tho’ after the tellator an- 
nexes a codicil to his will, and thereby difpofes of fome 
part of his perfonal j yet this will not amount to 
a republicatjon of the will, nor give any title to the il* 
fee ofW, tho' the tcdaior had dt-g-ared in lu/« vviil, that 
/t, had married againd his conl'cnl, and that what he 
had givai her, was in full of hej portion, ttnd in b.ir of 
any^further part of his real eibite. i Jlr, £f . 407, 

2 Fern, "jit* l'‘Utton v. Siwpjon* 

It has been faid, that if a codicil be executed after 
mak'Mig a will and purchafing funds, it will amount to 
a rcpahiication, and pafs the land purchafed utter ma- 
king t le will, and that it was fo determined by all the 
judges in the cafe ol AJjerty and j whkn fee /V 
J^raf fed^ Unlcls it appears he had his real ellate under 
ronfiderJtion, 5 AW /'/r. 516. MSi, Ref^ (iibjon v, 
Rogers., itt Chanc, Trin, 23 Qeo. 2 . ^ 

A. having given a legacy inter alia to his fon Jo/ephf 
Jojeph died, and he uffcrwards had another 
then by a codicil to bis will, confirming his will, he took 
notice, that fmee the latf, it had pleai’ed Gou to give 
hjm another Ion, and gave hiTn a fmallcr legacy. Deter- ; 
mined, that ihis was a re-publication of his will, and a- 
mounted 10 a fubftituting Jo/eph io the place of the hi ft ; 
and gave him the hrfl legacy as well a$ the I'econd. MSS, 
Rep, Perkins v, MitkUth^'aite, See Cm, Eliz. 422. J 
Lens, 243. l FiHt, 341. t. Jones 135. , Raym^ 408. 

J. S* after making his will, and dcvifing his leal and 
pcrfonal eftate, to truilee^, for particular purpofes, pur. 
chafes feveral fee farm -rents, ahart rents^ and other lands 
and tenements, and then by a codicil he recites tliat he 
made a will, dated 17th Jan, 1711, and then fays, 

** I hereby ratify and conilrm the faid will, except 
in the alterations hereafter mentioned. The portion to 
aiy niece L, lhall be mode up 6ooq/. and what 
have given to my filler and niece, fliall be accepted by 
them in fatisfadion of all they may claim out of my real 
and pcrfonal eftate, and on condition they releaip all 
right, tsfe. to my excxutors and crullees in my will named ; 
and thus having provided for my filler and niece, I devife 
all the lands by me purchafcdfincc my will, to my trullees 
and executors in my will named, to the fame ufes, and 
fnbjed to the fame trulls to which 1 have mentioned to 
devife the manor of H, and the bulk ,of my eUate; and 
I revoke that part of my will, whereby I appoint A. B 
and Cf three of i%y trullees, in xny will, and 1 deli re 
K, and N, to be two of my trullees, and devif: my laid 
real eftatc to thcmtaccordingly.” Lord Macclesfield^ 20th 
Nov, 1723. decreed, that the will was confirmed by the 
codicil ; that /. S, figning and publifhing his codicil in 
the prcfcncc of three witnefles was a re-publication of 
his will, and both together made but one will ; and by 
the faid will and codicil, his fee-farm rents, alfart rents, 
and lands, contrafled to be purchafed, and all his real 
and perfonal ellarc (except the copyhold purchafed before 
his will) did well pafs. On appeal to the lords, the de- 
cree was affirmed, ComynPs Rep. 381. Acberlty v. fVr- 
nopp. 

It was determined upon the opinion of all the judges, 
that if a will be made, and afterwards another will with- 
out cancelling the former; and then by an a£l fubrequent 
to bojth, the firft will be confirmed, the limitations in 
that will fo coofirmed, will take place : Aifo that if 
there are two inconfiilcnt wills of the fame dace, neither 
of which can be proved to be laft, executed ; they are 
both void by the Common law for uncertainty, and will 
let in the heir at law : Alfo, that although the wills .are 
dated the fame day, the limitattons n^y take place if 
they are confiftent in both, to the 4Uinhcrifon of the 
heir at law: And upon this opinion, the order appealed 
from, which was a difffliffion of the pleinitiffi’s bill in the 
court of Exchequer in Ireland^ was confirmed in ' fiyour 
of Lord Anglejey^ by the honfe of lords. 5 Nenu Air^ 517. 


Ms. Rtf, Phip, V, Jggl^u in D«m. fne. Jum 1751. 
Sqe the printed copy. 


tjt', mdin'utha 

a Vi lli. 


*aUes ated creditors tnsgf he admimd to pr^vi 


A written will, when it is written with the tc(latot*a 
oivn juiid, proves irfclf, and therefore needs not the 
hc,p of wiincfll's to prove it; and for this caufe, if a 
ouin s will be found written fair and perfecl, with his 
own hand, nfier hU death, altliough it be not fuMcrilnjcl 
with h;s nanic, fcaleJ with his feal, or have any wiriicife* 
to ir. It 1: be known or can be proved to be his hand, it 
is held to be a good teftamenr, and a fufficient proof of 
iiud; but if It be fealcd with his feal, and firblcribed 
vvKh the ;i:.:ac of the tcflaror, and can be proved by vvit- 
nefiCi, It i’i more authentick ; and when it is ^'ound 
among it the cliokeft evidences of the ic 'htor, or fall 
hickid up in u fafe place, it is the more eileemed; for if 
it be vvntun in another hand, and the tellatoris hand 
and knl, or one of them, not to it, although it be found 
in Aifh a plice as before, yet fome proof »vill be expeaed 
of it further by witnefies in that cafe ; and if a writing be 
found under the tcllator*s own hand, yet if it be but a 
knbhnn wrning, written copywife, with a great dif- 
taiice between every line, without any date, in ilratigc 
chaiadicr^, with many interlineations, and lying amosgfii 
his void papers, or the like ; This will not be eflecmeo a 
fufhcjent will, nor a good proof of it, but it lhall be ac- 
counted rather a draught or image of the tcftator'i will 
for a direflion to liim after to make his will by ; and yet* 
if it can be proved that the teftator did declare himfelf 
that this Ihou Id be his will, this will be a good will, and 
a good proof of it. Sw/nh. part 4. fe^. t%. and part 7. 
Jctl. 13. This as to perfonal. 

If it be proved, that the teftator faid his teftament was 
in fuch a fchcdulc, in the hands of J. $, amd J.S, pro- 
duces a writing, depofing it to be the fame, this is a fof- 
ficien: proof: ^u. But if he fays withal, it is written with 
his ov;n hnnd, then it feems fome other proof, as by compa- 
ring hands, or the like, that JC is his hand wherein it is 
written, will be expcdlcd. Id. ihid. If the witneftes 
will prove the writing produced to be the lall will of the 
tellatoj ,^ or that he And it was, or it fhoald be his lull will, 
or that It was the fame writing that was fliewn to them, 
and whereunto they arc witncITes, although they never 
heard it read, or fet their hands to it, it is a fufficient 
proof. Id. ih. 

Where there is no qneftion or oppofition moved or had 
abaut or againlU will, there the oath of the executor 
alone is cftccmcd a fufficient proof of it ; and in that cafe 
regularly no other proof is required ; and where more 
proof is neceilary, it is in the diferetion of the ordinary 
what proof to admit and allow ; And thofe witneftes, for 
number, nature and quality, or foch other proof that he 
deems and accepts for fufficient, is fufficient j and the 
will fo proved by fuch witneftes, or fuch other proof, is 
fufficiently proved. 5 New Ahr. 519. This as to perfonal. 

All perfons, male and female, rich and poor, are 
elleemcd competent witneftes to prove a Will, fave only 
fuch as are infamou?, as peijured perforts, and the like ; 
fuch as want undcrftanding and judgment, a« chil- 
dren, infants, and the like; and fuch as are prefumed to 
bear affcflion, a? kindred, tenants, fervants, Svvnh. 
par. 4. feB. 24. ^u. as to the latter fort. 

But an intcrefted witnefs, fuch as a legatee, was 
not, (before the ftat. 25 GVs. 2. r. 6.) a credible witnefs. 

5 Nenv Jhr. 319, MSS* Rip* Ahfiy V, Dowfing. Mich, 
1746, B. R. 

Witneftes have been examined to prove the teftator's 
intent. 2 U. Raym. 1326. Clife lA aP v, Gihhoae 
iA ap. The probate ef a will cannot be controverted at 
Common law. U. Riym.tSi. Sit Richard RaMs c^ft. 

A recital of a wiJl in a copyhold admittance is evidence 
againft ahy but the heir. Id. 735, According lo Moh 
Ch. J. the regtfter^s book is good evidence to prove a will 
concerning lahdir. i U. Reg^m. 731. Si. legtr v. A- 
ddmi. One of fht fubferibing witneftes to the atteftation 
br a will, baving an annai^ devifad to hii wife, was held 

not 
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M( to be a credHiIe witnefs wttUii the fCAlote^ 2 d>r. fefl:, ftafl be deemed to be a poffeffion within the inteti 
I253. Holdfufl m dtm. of Anfij Parol evi* of the cliuife herein lali conuiued. This fliall ex 

dence is not admitted to contradiS the words of a will, tend lo filch of tht Sritiji cofonics io ^airriVav when 
Id. I 26 x, lowfoid V, and Talhh the 29 Car. a. is by aA of aflTembly nude, or by ufaiji 

Bronvn Sihi«p 240. A proof of a cannot be received as a law; or where by aft of^^mbly or uiage, 

made againfc a man by confeffion of his own witneA. 1 the alteration and fubfeription of a wun^or witneiTes 

Ld, liajfm, 730* Pyit v. CraucL An executor may be are made necefiary to devifes of lands, fbe^ And flul 
rued for a legacy where he proves the will, tho* he does have the fame force and eiibfl in the cmftruflion cf« a 

not live in that diocefe* Id. 847. Edgwtth v. SmaU for the avoiding of doubts upon the faid afts ot aifembiy 

fidge. aod laws of the laid colonies, as. the fsme ought u 

jDevifees, legatees, and creditors, are now made com- have in the conftru^Hon of, or for the avoiding doubts, 
peteot wicne/Tes to wills, for by the aft of the 25 Gfo. upon the faid aft in England.. Provided always, that as 
2. r. 6. for avoiding and putting an end to certain doubts to tlie caics arifing in any of the laid colonies, no fuch 
and queftions, relating to the attefution of wills and co- vife, legacy, or bequelt aforefaid, lhall be made null and 
dfcils, concerning real eftates, in that part of Gnat Bri* void by virtue of this ad, onlefs the will or codicil whdre- 
reiff England p and in his Majefty’s colonies and by fuch devife, ihall be given, lhall be made after 

plantations in Ammca^ it is enafted. That if any pcrl^on March 1. 1753, 

Ihali atteft the execution of any will or codicil, which In the calc of Wyndham v. Chsinuynd in P. R. Bur. 
ifaalf be made after the 24th of Junt 1752, to whom 414 to 431. On a will of land, dated 14 May 

any beneheial devife, legacy, eftate, intereft, gift or ap- 1750. and a codicil of the famedne, an objcflitti wa« 
pennonent of, or affefung any real or peribnal efthtc, made, that the fubicribing witnefies to the will were 
(other than except charges on lands, tenements, or here- not, at the ///ar of their aitejlaihut credibU vvitneiTes/* 
ditaments, for payment of any debt or debts which (hall be the wltnefies being creditors. But in that cafe, it was 
thereby given or made,) fuch devife, Vc, or appointment, refolved shty *wfrg credible wsnefes. 
ihali, fo far only as concerns fuch perfons attefting the ex- In another cafe, which afterwards came before the court 
ecution of fuch will or codicil, or any perfon claiming of Cominon Picas for determination (the prefect Lord 
under him, be utterly null and void ; and fuch perfon Caniden Chief Jullice,) the cafe of Dsr on the demiie 
ihal! be admitted as a witnefs to the execution of fuch o( Hincf/in v. Ker/ey^ the principles laid down in the 
will or codicil, within the intent of the ad of 29 Car. z. former ca(e, were controverted. 

notwithfeanding fuch devife, fffc. In the latter cafe, there was a devifs to certain poor 

And it is alfo enaded, That in cafe by any will or co- perfons, of the pariih of A. Some of the purijbioucrt 
dicil made or to be made, any lands, tenements, or heredi- were witnelTes ; atid adjudged they were mot credihle^ for 
tamencs are or (hall be charged with debts ; and any ere- that a devifo to the poor of any place, being in *: Ac of the 
ditor whole debt is fo charged, hath attefted, or (hail poor rate, the panihioners were imtmfiid. Th*cfe twa 
atteft, the execution of fuch will or codicil, fuch creditor lad cal'es, aud the arguments at length, as deijveied^ in 
Ihali be admitted as a witnefs to the execution of fuch the refpedtve cafei, by Lord Man^ld and Lord CamdcMp 
will or codicil, within the intent of the faid aft* That are publilhed together, in a pamphlet, to whjch 

if any perfon hath attefted the execution of any will al- we refer, as being too long to date fully, in a work of this 
ready made, or (hall atteft the execution of any will, kind. 

(sTr. made on or before the 24 Jum 1752, to whom 

any legacy is or (hall be thereby given, whether 8, 0 /* ssumcafatim emiUs. 

charged upon lands, tenements or her^itaments, or not ; 

and fuch perfon before he (hall give his teftimony con^ By *the flat. 29 Car. 2« e. 3. / 19. For the prevent- 
cerning the execution of fuch will,* (hall have been ing fraudulent praftices, it is enafted, That ro nuu- 
paid, or have accepted or releaied, or (hall have refu(«d cupanve will ihali be gtKid where the edaie thereby bc- 
to accept fuch legacy or bequeft, upon tender made queathed lhall exceed the value 0I 30 pounds, that is nos 
theieof ; fuch perfon (halt be admitted as a witnefs to proved by the oaths of three witneiTes, at the leai;, th.u 
the execution of fuch will, ^c. within the intent of the were prefent at the making thereof, and bid by the tsda- 
faid aft. Provided that in cafe of tender and refufal, tor to bear witnefs that fitch was his will, or to that ef- 
lUch legatee (hall in no wife be indtled to fuch legacy. foft.” And by fiat. 4 Amn* r. t6. / 14* it is declared. 
This aft not to extend to the cafe of any heir at law, or ** That all fuch witneiTes, as are and ought to be allowed 
ofany devifee in a prior will or codicil of the fame tef- to be good witneiTes upon trial at law by the laws aud 
tator, executed and attefted according to the aft of 29 culloms of this realm, fliall be deemed good witn.^lfvs to 
Cw. 2. or any perfon claiming under them refpeftively, prove any nuncupative will, or any thing relating thereto* 
ivho has been in quiet poifoffionfor two years next preced- Nor unlefi fuch nuncupative will werq^ made in the lime 
ing the6/i& of May 1751 ; as to fuch lands, tenements, or of the lail fickntfs of the deceafed, and in the habitation 
hereditaments, whereof he has been in quiet polTcilion as where he or (he has been rcfident for ten di^vs next beforo 
aforefaid. 1 'his not to extend to any will or codicil, making of fuch will, except where fuch perfon was fur- 
the validity or doe execution whereof hath been con- prifed or taken fick, being from bis own home, and died 
teAed In law or equity by the heir of fuch dovifor, or de- before he returned. That afmr fix mondis pailbd after 
vifee, in any fuch prior will or codicil fo contefied, or any the fpeaking of the teilaroentary words, no teftimony (ball 
part thereof, or for obtaining any other judgment or decree be received to prove any will nuncupative, except the faid 
tor the lands, i^e. mentioned to be devifed, in any other tefti^ny, or the fubftance thereof, were committed to 
judgment, or decree relative thereto, on or before the faid writing within fix days after the making of the faid will. 
firi6offtf«; i75i,andwluchhasbeenalieadydaeraiined in That no letters teftamentary, or probate of any nuncu- 
litvour of fnehkdr at law, or devilee in fuch prior will or pative will» ftall pafi the feal of any court, till fourteen 
codicil, or any perlbn cluming under them relpedively, or days, at the leaft, after the doceafe of ^e teftator be ful- 
whit^kiUIl d^aiftnr, and has been proftcutM with due ly expired, nor lhall any nuncupative will be at any tim. 
diligence { bnt the vididlty of evny fuch will or codicil, received to be proved, unlcft pooceft have firft iftiied to 
nnd tho compbtei^ of the wuneftai thereto, fluitt..be ad- call in the widow, or tht nen of kindred to the doedafed, 
judged and detMavned in the fiuae aoHiner aa if this aft to the end they mqr cqimcA the liMe, if they pleaA. 
had never been made. That JiiO will in writing oonceming any goods or chat- 

No peffieConofmf hWsd law, or devifee in ftichpcior teb, or MidbMil eftate, Iball be repealed t nor Ibail any 
will or codkb as aMrefaids or of any perlbn eJaaning clatiAt, deoib, or bequeft theacw, be altered or changed 
on^ than rafpeftivdly, idiidi bconfiflent with, or bay by :apy wards, or will by word of mouth only, except the 
bewairanted w or wider any sriU or codicil attefted K- uae Mbs the Irk ofthc teftator committed to writing, and 
cording to tha usbnt of thia aftr ^ whm the aftate after dke wri^g diiereof read to the taftMor, and allowed 
foended or mighthave defended to fuck heir at law. oU by him, nnd'proved to be (b done hy three Witneft'es at 
aftitnreor executory devife by viitoe of any or codi- tliclcaft.*' a 

ail attafled according to thii aft, fliooM os might mke ef- 


Pro- 
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** Provided that fay foMter ia Atlt^ fertice» 
or any mariner or llhiman being at may difp^eof his 
moveables, wages, and perfonal efcatci as before die ma- 
king of this a£l«** 

A. being ill, defined S. to make hat Will, who Wrote 
down only names and initial letters to this efieA, ‘vi^ 
to Tho, 200 A to T>a*v* looA Cfs» 50A 

to fell, 10 A and to feveral other perfons in like manAei^i 
to ivhich being more than her eftate, B. 

made an altcr^>n in the fecond column," by fiibftraA- 
ing part of the fbms of the legatees, as fet down in the 
fccond column, and then told A. the fenfe of the pro* 
pofed devifes : There were two perfons in the room that 
did not hear any thing that pafled between A, and B. 
but only heard Ac tcftairiy at laft pronounce, that 
all was well, B. went to a fcfivencf^ to have the de- 
vir<^ drawn out at laingth and tn fornl, and before Ihe 
returned the teftatrix died : Tire judge below pronounced 
for this will ; but upon appeal to the delegates, it was 
reverfeu ; and in this cafe it was agreed, that if the will 
had been written in words at length, fo as they had car- 
ried a fenfe and meaning in themfclves, it had been a 
good vvill ; for that there was one witnefs that wrote 
ft, arui two that heard the teftatrix pronounce, that it 
was well : Which would have been intended to have 
amounted to a fccond witncls, in regard it appeared on 
all h ’,rds, by feveral witneiles, that the teftatrix did 
then ferioudy difpofe herfelf to make her will ; and for 
IhaL was quoted the cafe of one Pipper^ where a perfon dif- 
poled herfelf to make her will, and diAated it to a per- 
Ton who wrote it down ; and another, not called in as 
a witnefs, lay behind the hanging, out of curtefy $ and 
yet fuch will was allowed to be good, being proved by 
thefc two witneflfes : But they difcinguiihed Ais cafe be* 
caufe the will was not fobfe^ive, bt^ was to take its 
fenfe from the interpretation of the Witnefs ; and fo there 
would be innuendo upon innuendo, which made purely 
a nuncupative will : And as fhcH, »ot beiirg attefted by 
the number of witnefTes appointed 'by Aeftatute of frabds 
and perjuries, the will and lepeiei ware void. 1 Alfr* 
taf* 403. , ' 

Dr, Shallmer, by will in writing, gave 200 A to the 
parilh of St. Cleauni^s Dauts^ and after, Prew the reader 
coming to pray with Kira, his wifoput^ him in mind to 
give zoo A more towards the charges' of building their 
church, at which, tho’ Dr. SbaHmet was Stiifft difturbed, 
yet after, he faid he would |ive it, and bid P^m take 
notice of it : And the next day he bid Pnm remember 
of what he had faid to him the day before, and died that 
day. Within Aree or four day# afoer, the doAorVwiie 
puts down a memorandum in writing of the fold lift de- 
vile, and fo did her maiiU ^Irwio died about a monA 
after, and amoAgft his papert was found a aaettiorandum 
of his own writing, dated three weeks after the doAor’s 
death, of what the doAor Aid to hbn about the 200 A 
and pbrporctng that he had put it in writing the fame 
day it was fpoken : But the writing which was men- 
tioned to be maddthe fame day it was fpokea did not ap- 
pear, and thefe three memorandums did not exprefsiy 
agree. About a year after, on application by the pa- 
rifo to the commifiioners of charitable ufes, and produ- 
cing thefe memorandums and proof by Mrs. Sballmer and 
her jnaid^ they decreed Ae 200 A but on the exceptions 
taken by the executors, the decree was difeharged of 
^is zoo A and Lord Chancellor held it not good, be- 
caufe it was not proved by Ae OaA of Avee witn^s ; 
for tho’ Mrs. Sballmr and her maid had made proof, yei 
Mrrw was dead $ and the ftatote ia that branch requires 
*not only Aree to be prefent, but Aat the proof Aai! be 
by Ac oaA of three witnefies. 1 JUr* Cdf. 404; 

A daughter depojtiu i9oA ii» Ae ham of her mo- 
ther, (Ae defendant); and afterwaids tttikei her will iif 
writing, and tlesAby devifes and mifoee 

her mother exeutAAc, but t^el dO manner of nt^de of 
Ais 180 A afmrwaidl, by word^iiiiQitA An delte her 
mother to give Ais 1 Bo A twAepIdbl^ 
fit, and then feon aitey dkd i "llfonimher 
will, and this bill tvai bironght agitefl her, to haws ^ 
180 A paid. l%emoAer, by herattMbr, 
fuch a fuip in bur h«idt, and Aat hSttdnngteIr 
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fuch a requeft to hef| but t^nt Ae^il<|ytto KereleAiout 
whether Ae would gife it coUhe pbinwiF or not, by the 
very form of Ae devifo : Ahd infifeed, that Ae did not 
, Annc ^ to give k to Ae plabtiiF. And in Ais cafo It 
waa'a^fted, tlmt Ais was not as a tmtieupative wil!, 
ing^bove^^/. aedlriot reduced into writing wiAiti fiK 
as Ae ftacute requires, adly# 
That 'If the defet'tdant bad infifted on the ftatate of frauds 
and perjuries, the court could not have relieved Ac plain# 
tilT as Upon a truft i But in this caA Ae defendant hav* ^ 
ittg by anfwcr coniefied Ae truft, .there was no datiger of 
perjury from variety of proof, which was the milchief 
the ftacute intended to provide againft; and therefore the 
court rook it to be in nature of a truft, and decreed for 
the plaintif : Tho’ Ae defendant exprcfsly fwore, Ae did 
not think fit to give it to Aeplaintif, and that the refra- 
trixhad left her at liberty. But this decree was jgu/nft 
the Opinion of ftveral at the bar, who thoaght , . too 
hard on the eleftion left in the mother: But Ae ^onrt 
princii ally relied on the cafe ot Kii^Jman v. Kingjman^ 
where a man deviled away an cUate of 2000 A pir mnr. 
and upwards, from his fon and heir to a bargeman. And 
by bts will devifed 20 A per emfu to his fon, with Ats 
cbiufe, Aat if he behaved himfclf well, and gave no 
trouble or difturbance concerning his wil), that he might 
make it up 80 A if he thought fit. And the court decreed 
the 80 A per ann, to the Ion. But note, the 80 A per 
ann. in the cafe of King Jinan v. Kingfmn feems to have 
been decreed purely upon the circnmftances and hard Aipa 
of Ae cafe : But in the prefent caA there were no fttck 
circumftanees or ingredients of kardAip on the plaintifiT: 

But gumre^ for it feems to be a troft in the hands of the 
mother. Id, ibii„ Qil, Eq, Rep, 1 46. Jonee v. NaUf, 

9 » 0/tbe nature ar.d eKtB rf a nnill or tefiamentt and 
ef a codicil ; and bow wiUs Jball he confirned, 

A Will or tellament is of that nature, that it difiers 
much from other aftt and deeds that m^^n do and execute 
in their life-time ; For alAough it be made, lealed, and 
pubHAed in ever fo folemn a manner, yet v has no life, 
no virtue in it, until the teftator’s deaA : For it is a 
maxim in law, Omne uflanmtnm matte eoiifmnm^^n efi^ 

niohntas efi emhulatoria ujque ad extremum wta txtiunei 
it is therefore refembled until death to Ae interlocpuury: 
Anteitce, and after deaA to the definitive featence of n 
judge ; and Hence it is faid, Sed Upemjer^anda fide$,^fa* 
preeda ntedmat quad mandat foriane Jniet ^rere necej^ efi^ 
t it2« 4 Rep, 61. k Forfe v. Hamling*^ cafe. 

And for^thts reafbn a man may alter or make void,hia 
Will at hh jpleafure ; and he may make as many new 
wills and tedtaments as he pkafts, and there is no way to 
bar a man of this liberty. Afop. Ahr, part 4. /. 9. Poe, 
Teji,^ 

And the latter teftament always revokes and overArows 
the former t But otherwife it is of a codicil, for a man 
may make as many of thefe as he will, and make no tefta- 
ment at all ; Or if he makes a ceftament, he may after* 
wards make as many oodieils as he will, and one of them 
will not overthrow the oAer ; for in Ae firS cafo Aey 
mnft be all annexed to Ae leasers of adminifirationi and 
the adminiftraror moft perform Aem ; and in the latter 
Cafe Aey mufc be all annexed to the teftament, and.tbo 
executor muft take care to perform Aem* 4 i>* 

Swinh, p, \, ftB, 5. Br. fejimini to, 1 ^ 

A teftatnent tlimfore is Aid to have Area domes, 
ift, An inception, which is the making of tfiy, A 
progrefiSon, which is Ae pablkadon oflt, fjUy, A con- 
famtnation, which is the deaA of th# 
part 4. /i 9. Koe» Tejp, 

la grams Aeitfoie Ae drft is oC ifte fjjittteft forcer bnt 
in teftamems tho lift kof geeaitift force. 1 iqif* I ia. i. 

lot sfhen a illbmeiit iapeifoft by the deaA cd* Ae 
gmrty, it at efeftmtfo givofe ahd trauffors aftates, and 
alters the property of laMs and goods, as afts eKefoltd 
AoUfo^ofi^ Acptfiiet; Foe hereby de- 
foopiAof laiiifo prevented^ And# Aon mty tnajke 
e^tessirfoe*ftaiiyfie, or fee^taU, Ibr Ufo oryeaj^offoM^^ 

feryfoet^ as eifoifooolir oi 
by dbod i atti Aefe efmes sdfo will be gObdoiithout any 
. n M Hvery 
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livery of feifin or attornment, and liereby alfo rents and 
power to diftraiiii for them, may b? refei;vcd, (tandUions. 
created and annexed tb cftate* or things dcvifed. 

10. And thjeiffore they that 

take oy devifes ofhndy are fald to take in the natiare of 
furcha/ers. And therefore if a u;(^t in tail makes « 
feofFment to the ufc of himfcif in fee, ari'iUttt^cyifcs the 
fame to his wife in fee, and dies, the fon As not remitted 
though the father dies feifed, for the devife prevents the 
defeent. 

It is to be obfdrved, that where the words of a will 
have a plain fenie, and no doubt is in any matter within 
or without the words, touching the matter of the devife, 
there the words of the will ihall always be taken to be 
the intent of the devifor, and his intent to be what the 
words fay. 2 17. Lowen v, Bedd, That all the 

words of a will arc to be carried to anfwcr the intent of 
the devifor ; but this is to be underllooj in cafes where 
the intent of the party may be kn#wn by the words that 
arc in the will. 2 Jnd. 10, 12, 134., That if there are 
inconfldent and coniradiftory words in a will, fomc 
words muft be rejeded to make it fenfe. Thus where a 
tcHator gave the interell of a fum of 6000 /. to 
Comfortle^ his daughter, for her life, and after her de- 
ceafe gave the money between C harles Comfortle her huf- 
band, and iheir children : And in another part of the. 
will he faid, and in cafe there be no fuch child or chil- 
dren, I give it to Charles Comfortle and fuch children. 
— Lord Chancellor rcjcdlcd thefe latter words, as they 
were abfurd and contradidlory. 5 Nevj Abr. 525. 
A/^y. Bep, Boon v, Comfortle^ Pa/e, ij^Geo* 2. sn Chan\ 

A, having a wife and no children, made his will, and 
faid^ left it ihould plcafe God that he ihould not return, 
he gave and dcvifed a real and perfonal cilate, or to that 
cfFci^. He returns, has children and dies, without alter* 
ing his will : The plaintiff being a legatee, and there be- 
ing a direflion in the will, for the fale of the real cllnte 
to pay his legacy \ Lord Chancellor was of opinion, that 
the difpofition was merely contingent^ and that no part 
of the will was to take efefl but on the contingency of 
his return. 5 AVw Ah\ 525. A/^^. Rep, Farfomy. ir- 
now^ lull 22 Geo, 2, t a Chan*, 

That a will mud have a favourable interpretation, and 
as near to the mind and intent of the tcilator as may b?, 
and yet fo withal as his intent may ftaud with the rules 
of law, and not be repugnant thereunto ; it being a rule 
or maxim of law, ^od uUhna *uAuntets teflatoris perim^* 
plenda efi, fecundum *veram intentionem ; ^iid tkatf Jtd /#• 
gum fer*vanda fides^ fuprema voluntas ^uod tnandat fierique 
jubet parere necejfe ejl. In deeds the rule of confir^dlion 

is, that the intention muft be diredlcd by the nvords^ bat 
in •wills, the words mud follow the isttetit of the devifor ; 
and fuch a condrudion is to be made of them, as to 
make ufe of all the words, and not of part, and fo 
as they may ftand together, and have no contrariety in 
them; Step, Abr, part to, Foe, Teft ament, Bridg, 105. 
Btandijbv. Short, 

That fuch a fenfe fhall be made of a devife, that it may 
be for the profit of the devjfec, and not to his prejudice. 
Shep. Abr, 11. ii. Foe, Tefi* That general and 
doubtful words m a will, fhall not alter an exprefs de- 
vife before, nor carry any thing contrary to the apparent 
Intent. Id, ibid. That the claufes and fentencei of a 
will (hall be fcverally tranfpofed to ferve the meaning of 

it. And conftrudlion (hall be made of the words to fa* 
tisfy the intent, and they (hall be put in fuch order as 
the intent may be fulfilled. Id, ibid. That no fenfe may 
be framed upon the words of a will, wherein the tefcator’s 
meaning cannot be found. /A ibid. That to give a 
thing to fuch a perfon to whom the law gives itp is as 
if it had not been given ; and fo a devue of a man’s 
land to his heirs is void. Stales 148#. 149. That a con- < 
ftruftion of a will mull be gathered OUt of the, woidi of 
the will, and not by any avermehtr 

ii, p, n. Vot,TiftJ , , , 

That though a parol averment (hall not he adm^ed Ao 
explain a wiu» fo as to es^ound it contrary to the 
port of die words, yet' whe^/the words will bear it, a 
parol avermeiit may be adoiatted. As, &rinftance,c« 
ifceruun a perfbn, but in no cate IQ alter the eflau. t 


Prem, 292. Steede v, Berner, 5 Re^, 68. Lord. . 

‘ That one part of a will Ihalljsc expounded by another : 
as where a wan leaves an eSatc to another and his heirs^ 
and afterwards mentions to have given him an eSate tailp 
Leirs fhaiJ be taken to mean heirs of the body, and the 
devifec fhall take only an eftatc tail, z Fwm, 267. Bam- 
field y, Fopham, See farther on this f ubj^, the cafes of 
Strong, Clerk, v. Teatt, Lfiee of , Bur, 

Rep, 9i2-*-.924. — Dbeex Dm, Long, v. Iming. Bur, Rep. 

1 1 10— “I f 13 . — Bagjhaw V. Spemer, Is* af, i Fesup, 142, 
Sec, before Lord Hardwicke on an appeal from the 
rolls, 

rhe cafe in (hort was, Benjamin Afijton by will of 7 
September xyagt dcvifed all his manors, lands, £*f.. to 
five trullees, in truft, int, aP, as to one moiety to Ben- 
jamin Bagjhaw for his natural life Vithout impeachment 
of wafte, and after determination of that eftate to the 
truflecs to preferve contingent ufes, but to permit 
jamin Bagjhaw to receive the rents for his natural life, 
and after Jiis deceafe, then to the ufe and behoof of the 
heirs of the body of faid Benjamin BagJJhaw lawfully be- 
gotten, and to be begotten, and in default of fuch ifTuc, 
then, tsfc, 

Benjamin Bagfle/tw fufTcred a common recovery of his 
moiety r At the rolls, his honour declared, tliat Benjamin 
Bagfhaw took an eftate-tail, and decreed accordingly. 

On the appeal, the cafe was reduced by the chancellor, 
to two general queftiems, viz. 

1, \V hethcr the elhtte deviled to Benjamin Bagjfiavsi 
was a legal ellate, that is an uie executed by the llatutc 
of ufes, or a mere truft in equity ? 

2. Suppofing it to be a mere truft in equity, whether 
it was an cllate-tail, or an eftate for his life only, with 
contingent remainders over to all the iffue of his body rc* 
fpe^lively f 

As to the firft queftion, Lord Hardwieke was of opU 
iilon, that it was a trail in equity. 

As to the fecond queftion, his lordfliip obfervet!,it would 
depend on the couftrudibh of the words, heirs of the 
body of Betjamin Btsgfibanv, lawfully begotten or to be be- 
gotten/" as they ftood in the will. If they were to be 
token as words of limitation, then he was tenant in tail, 
and his recovery was good in equity ; if words of purckafe^ 
then he was tenant for life only, and his recovery was 
void. 

.And his lordfhip whs of opinion, that he was tenant 
for life only, and therefore hiit recovery was void. And 
his judgment was to reverfe fo much of the decree m.-idc 
at the roils, as declared that Benjamin Bradjhaw tc*ok aa 
cftatcp-tail by the will; (sTf. See the reafonings at large 
in Fezey, — it is a cafe of great confequcnce, and ucated 
in a very mafterly manner by the chancellor. 

10 . Of revoking a will •, and •where a will Jhall j^e fet 
afide for fraud, ^ 

ByStat, 29 Car, z, cap, 3. it is eiiaflid, “ that node- 
vife in writing of lands, tenements, or hereditaments, or 
any claufc thereof (half be rcvokable, otherwife than by 
fomc other will or codicil in writing, or other writing, 
declaring the fame, or by burning; cancelling, tearing or 
obliterating the fame, by the tellator himfcif, or in his pre- 
fence, and by his diredtons and confent, but (hall con- 
tinue, tsTr. unlcfs altered by fomc other will or codicil iiv 
writing, or other writing of the devifor, ftgned in th« 
prefence of three or more credible witneffes, declaring 
the fame : And by the fame a£l, no will in writing, 
concerning perfonai eftates, fhall be repealed, nor any 
claufe or bequeft therein altered by words, or will by 
word of mouth only,* except thd fame be; in the life of 
the tedator, commitci^ to wridng, and read to, and al- 
lowed by him, and proved to be done by three wit- 
nefies;^*' ■ '■ 

But where « mill, by will in writing, devifed the re« 
fidu4 of hM fdrfiUml eftate terhis wife, and after, (he dy- 
ing, he, by wnuncupdtiweccklcil, beqvm to J. S, all 
diat he hath given^ to hSi wife, it was refolved go6d ; for, 
by the death the info; chh devife of the refidoe was 
totally void {. end ihie codkU Was no hhe^atioa of the 

forme 
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former will, but a new will for the refidne. tiitof*4 Intent in thi$ mitter. t Tum. ttep. tU» M 

33+- V 

RtvocaiUns by the aft df the party arc cither Pcfendan* icftator by his will gave his four daugh- 

. as where the devifor cxprefsly declarea his mind, that hit ters 6oo/. a-piece, and afterwards married hie cllcft 
will fliould be revoked; or implied^ as where the eftate or daughter to the plajjiftiT* and gave her 700/. portion* 
thing devifed is altered after making of the will, a Aht. aftier that he tnakciT \ codicil, and gives 100/. a-pecc to 
£q, Ca/, 769* JSir Xickard Tempiernan's cafe, AfiV^. 4 his unmarried daughters, and thereby ratifies and con- 
Afitt, . firms his will, and dies. Plain ciif preferred his bill for tka 

' Lord Lord Chancellor : The general prin- legacy of 600/. given to his wife by the faid will. And 

ciple is, that at tlie time of the devi/e the devifor mall Jus honour held, that the portion given by the reilator 

have a difpofing capacity, and an eilate in the land de- ia his life-time, IhouIJ be intended fn faiisfaftion of the 

vifed; and the eftate mull remain in the fame plight kgacy. Id. ibid. See farther, Free, in Chan. 183. 
and condition until his death : For the Jcail alteration by fp^atd v. Lant. Vin. Abt^. tit. Dt<vij^. (£. 2.) Ca. i 6 .p., 
an aft of hi.*), makes it a diiTcrent eftate, and fliewsa dif- 140, Parbtr v. Lamb. Prt:. tn Chan. 263. i:oJhins v. 

ferent intention, and thercfoie is an aftual revocation* Hfijkins. Pin. Mr. ut. Dt^vi/e (P) Ca* 10. p. 136. Fre** 

Thus if one leifcd in Ice devifet, then infeoft's another to ini. ban. 298. Bird v. Hooper. 

the ufe of htmfelf in fee, tho* it is the old ufc that re- A man makes his will duly executed and attefted ac- 
inains, yet it is a revocation, tho* it is his own feoff- cording to the ftatutc of frauds and perjuries, and at the 
ment. So of a bargain and lale without inrolmcnt. $0 fjinie time, in like manner, executes a duplicate thereof* 
if a man thinking hirpfrlf tenant in fee, devifes, and then fometime after, the teftator having a mind to change one 
apprehending himfelf to be only tenant in tail, fuffers a of his truftees, orders his will to be wrote ovlt again, 
recovery, with intent to confirm his will, it is a tevo- without any variation whatfoever from the firft, lave 
cation. As to mortgages, they are exceptions out of the only in the name of that truftee. And when it was fo 
rule. At law a mortgage for years, and in equity a wrote over, he executes it in the prefcnce of three wit- 
mortgage in fee, are revocations /ra only ; and the ntfles, and the three witnefles fubferibed thiir namer^ 
reafon is, that a mortgage is only a fecurity ; and tho* it bat not in his prefence. After this the left^.tor cancels 
be a conveyance of a real eftate, yet in this court it is the duplicate, by tearing off the feal, and then dies, 
a chattel intcreft only, and goes to execumr, and it And the queftion was. Whether this fecond will, not bc- 
gives no dower. In the cafe wherein thefe leading ptin- ing good, as a will to pafs lands, il.ould yet be arevo- 
ciples were eftablifhed, after the tellator had devifed all cation of the firft, and if it Ihuuld not, whether the 
the mahor.', lands, tenements, and hereditaments, he by cancelling the other fhould be a revocation thereof within 
a deed conveyed an advowfon which he was feifed of at the ftatute of frauds and perjuries. And it was decreed^ 
the rime of making his will, to and to the ufe of truA that neither the making of the fecond, nor the cancelling 
tees and their heirs ; ia trull to prefent the church when the firft, was a revocation thereof; tho^ in the fecond 
void to a particular perfon, if qualified, on the terms there was an exprefs claufe, that he did thereby revoke 
preferibed therein : And if fuch a perlbn fcould be in* all former and other wills ; wherein my Lord Chancellor 
capable, then td prefent fuch clerk as A* ibould nomi- took this dilUnftioh, that the fecond was not intended 
nate ; and in default of noinination by .hiin, .a.s the barely a revocation Of the firft, lb as to fignify bis inten* 
truftees fhould think £t* The perfon iiUtended was pie* , tion of dying inteftate, or without any will ; but It was 
iented ; and on a bill brought by the heir < at law of the intended as an efteftual will to pafs the lands to the per- 
tellator, to have a legal conveyance of the refid ue of the ftns, and in the manner thereby devifed : And therefore 
advowfon, the queftion was, Wheth^ cUs . deed, being if it was not gOod as a will to that purpofe, it was no 
only a trull for a particular purpofe* 4^ ic was alledged, revocation of the firft, but as it was fuppofed to be va- 
was a total or partial rcvQca'tiou f And determined by Hd as a will for palling the lands by the fecond : And if 
Lord Chancellor, after arguing as above, that it was a a man by his will devifes lands to A* and after makes a 
total revocation ; it being a grant of ,tbe legai.intereft ; fecond will, and thereby devifes the lands to B. if this 
and the trull was a real and beneficial inicreft given fecond will be not good, as a will to pafs the lands to B* 
by it to the truftees, that of nominating tbemfeJves U fhall be no revocation of the devife in the firft to A, 
in default of ACi nominating: And he decreed, a con- for it is plain, if. ,wai to lofe only what B. was to gain* 
vcyance to be made according to the prayer of the bilL and if JH. gains nothing by the fecond. A* fliaU lofe no- 
^ NenvAhr. 527, cites MS, Bep, Sp^naw v, Hardcajtie thing that was given him by the firll : But if a man 
in Cane. Fafc. 17 Gn* t. . ^ , executes a fecond will, which appears to have no other 

I. $. feifed of a Icafc for lives, devifes it ; and afterwards intention than to revoke the firft, and to die inteftate, 
/. S* furreoders the old leafe, and takes a new one to tho’ this fecond be not in all circumftances duly executed 
him and his heirs for rlives* Decreed by Lord Chancellor as a will whereby to pafs lands, yet it will operate as a 
King^ that this renewd of the leafe was a revocation of revocation of the firft : And as to the cancelling or 
the will, as to this particular* 3 F* Will. Rep. 166, 170* tearing of the firft will, that is no revocation of it in 
Marweod v. Turner. this cafe, becaufe that was no felf-rubfifting independent 

So were a teftator devifed by his will, a leafehold eftate a£l, but done to accompany, or in a way of aftirmation 
under Magdalen CoUege^ Oxen, and after the making of of the fecond : It was done from an opinion, that the 
this will, before his death, renewed bis leafe, by furren- fecond had efteflually revoked the firft, and therefore 
dering the old one, and taking a new leafe. Determined he tears the firft as of no ufe : But the firft was not ef- 
by Lord Chancellor, that this was a revocation of his' fo£lually revoked by the fecond : And the a£l of tearing 
will. And tho* the teftator, after the renewal, looking the firft will, will not deftry ing it neither : For thougli a 
amoifgft his papers, had faid, this is my will, that was man may, by the ftatuce of frauds, as eiTe&uall;^ deftroy 
held to be no repohlicarion* 5 New Air. 5,27. cites hts will, by tearing or cancelling it, as by making a fe- 
MS» Rep. Sir Tho. Abtup v. Miller ^ in Cam., Tfith 1743* cond ; yet if he does make a fecond, and intends that as 

If fhe latter part ofa will is inconfiftent with.the for- revocation of the firft, if it be infuftici^nt for that pur- 

mer pbrt of it, it ruperfeftei and revokes :F<r Rtynold^ jsofe, as in the principal cafe, the tearing and cancelling 
Ch. B. and Comyns .Barons in SeaceJ being only in confeqiience of his opinion, that he made 

Fiistgiibons I95.. Aitornty Gdueral Go^ormr und Co. ^ . a fecond will, it Ihall nbt cleftroy the firih but it 

Cbel/eamSatei^mtorbt.^^ v > , ; t ought to i)e fet up again in i Abr. Cafes 

It was agreed to be the conftaut rule of this court, that* 407. Ste as to part. Cone, to Mod. 233. Fie. Air. tit. 

where a legacy war given %a child, wJ^gaf!wW4rcbfq)onj ?Dfwi/i, (^.3.) p ^ 

marriage, dr otlnnwUe/hathvthe lUte^W cancels dri^vdkes cither the duplicate or^ 

foouldVih^^<l<^4 ^ origmal will, this is an' cffe^ual avoiding of both, they 

teftator fiiouid decl^ .als^i|pnsnt it^waa'i iNikijg: both but ona Vt^l); ' and therefore mufiftaod or fall 

faid the word# oif ratifying. W coi^rip]|^ do not almrr:tagether.^^ Onions v.fyrer. , ^ 

the cafe, tho’ th^. apioiint . jg a^nmy J>i||^c|rien, beifig^ * - A; man Mikes his Will in writing, and thereby ^vifes 

only words of form, and declaring nothing of the tel- all his ml and perlbnal eftate to his wife, her heirs and 

executors, 
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Tokh, where a Weawnt aft AaB a»^t to a rev^ 
ttmuft iHf a nc^^flaiy imj)hcatio« 


■execatorSf in truft to pay his debts and legacies ; and 
then devifcs feveral legecies to his children and other 
ions, and concludes, “ In, witnefs whereof I have, to this 
my lafi will and teflament, containing nine fteets of pa^ 

per, and to a duplicate ther^, t® he left in the hands ttrami. 

of fach a one, fet my ihal to erer^eet tkatof, and to) t^n wp®y ^ , vears after his 

the la& of the /aid Jkeets my band and feal, in thepre^ I tedator living ftv y t 


tion by implio^ion, i t \ - w 

And the att imift he whollf tnconfi^ni with thedevjfc 
afinr.aof. lami. v. Pmkr. a Prsw*. *84- S. C. 

So if ^ dcviibs lands to trollecs to pay Jus debts, and 
then to pay his wife 200 1 , ftr mm. forher life; wd the 
r , . r... i... A^ro increaied from 

laid trafcees 


^ •wipauaws ss * f . 

fence of three wijcneWes, who ell fybfcribed theirnames I toooL fo 10,000/. for Sooo . j ^ j 

ill due form of Jaw.” i4/c<?rward« the tedator being / wtfrc bound, and flhcrwards ^. tiW jp » 7^ 

minded to add other tru/Jee^ to his wife^ and make fome 
alterations in his will, fonds for a forivener, and gave 
diret^lions to prepare a draught of in/trui^lions for another 
wilJ, which the foriviner docs accordingly, and the teJU- 


tor rcsd it over and approved of it very well, and fets his 
hand to it; and being at a tavern, chinking he had now 
made a new will, he pulls out of his pocket the hril will 
and tears off the feal from the firft eight flxeets, which the 
feriviner feeing, aiked him what he was doing ; why 
iays he, I am cancelling my firft will. Pray fays the 
ferivener hold your hand, the other will is not perfeded ; 
it will not pafs your real cilate for want of being executed 
purfuant to the ftatute of frauds and perjuries. 1 am 
ibrry for that, fays he, and immediately defifteS from 
tearing off any more of the Teals } and in fome fhort time 
^ics without having done any thing further to perfed the 
fecond will, or to cancel the ftrft. 

Lord Chancellor held, that the fublet^uent will could 
be no revocation as to the real eftate, not being executed 
according to the ftatute of frauds and perjuries: And that 
as to the tearing off the Teals from the firft eight ftieets, 
that not being done auimQ ranctllAndi, was no revocation ; 
and that the feal remaining whole to the laft ilieet was 
fufiicient, and in ftridnefs it was not neceffary chat ail 
the ihcets fhould be fealed. Abr. Eq, Cp/, 409. Hy^ie v. I 
HyrU. 3 Cban, Rip. 155. S. C. See Fin* Abra tita De- 
^t/i (R. 4.*) Ca.$,p. 142, Tff^nfind Va Rrafd^ 

If Aa devifcs lands to £. and his heirs, and afterwards 
mortgages the fame lands to J. S. for years, or in fee, 
though a mortgage in fee be a total revocation at law, yet 
in equity it (hall be a revocation pre iaaio only. 1 Fern* 
329, 342, 97, 141, 182, 1 SalL 158. 5. P. So if 

m man feifed in fee devifcs to J. S, in fee Or for life, 
and afterwards makes a leafe to J, P. for years, this, 
even at law, (ball not be a revocation, fane during the 
years ; for his intent docs not appear foither than da- 
ring the term for years. 1 Ral/a Abta 61 6. Mentaguia v. 
Jefftriei. So if a hufband poiTeffed of a term for40 years, de- 
vices it to his wife, and after kafes the land to another 
for twenty years, and dies ; this leafe is not any revoca- 
tion of the whole eftate; but only during the twenty 
years, and the wife lhall have the refidue of the devife* 
Ida ibid* Wikwds cafe. 

. But if A. devifos lands to B* and his heirs, and twelve 
years after leafes the fiune lands to Ba for fecCy years, to 
commence after hi& death, and delivers the deed to a | 
ftranm, to the ufe of if. who does not deliver it to i. | 
till after the death of A* This is a revocation of the whole 
eftate, for both eftates are not confiftent nor can veft in 
Ba at the lame time ; and it was plainly the intention of 
the devifor, that Ba fliould have the lefs eftate only. And 
it was fo adjudged, though objeAed, that it was the in- 
tention of Aa that Ba ihould hnve his liberty so take by 
the leafe or devifo, B* not having agreed to the leafe in 
the life-time of A. 1 Abr* Eq* Ca/, 410. But if the leafo 
made to the devifee had been to be^in either in prvrfmi 
ot/uturo, in the life of the devifor, st had not been a re- 
vocation., for inafinuch as the leafe might have deter- 
mined in hit life, it was confiftent with his will. Crp. 

49, Cak$ v. Bulhcb* So where A* by will devtfed 
to his younger ^ a certain meffttafiv for ninety-sine 
yean, if three Uves lived fo long, Riding and paying 
to his lifter the pontiff ao/. par me* until twelve yemt 
old, and thence.^?/- ««■». for life : And afte rw ar d s 
the raid A* for 3004 fine, demifed the fai4 meflArme td f. 

Sa for ninety-nine years, if three lives lived ^ long, 
yielding and paging coA peramta to A. the teftafor, iSi 
heirs and affigni ; and thoogh it was held at the Belb to 
be a revocation, yet on an apjpeal to my Lord Jfmmr, 
ife decreed it to be nosevoeaticm» andthattlmdaaghcer 
ftonld ba paid her annuity t and he faU, that the 


fine, conveys his lands to his faid trjrftecs, to fell 
his debts, aikl the furpJujt to him and his heirs, and tho 
the wife joined with him in the fine and conveyance, yet 
this foali be no revocation of the wife’s 200 4 prr ana* 
and foe foaii have the 200/. psr untta out of the farplus 
money after the debts are paid 2 241, Frrwa v. 

yseefa zFrama 117. S. C. See the cafe ofCUntsnaxid 
IFynn, 1 Abr, Vaf, 411. z Errem. I02. 1 Abr, Eg* 

Ca/. 4 1 2 . Psllen v. Httjband* 

A, having iffue four daughters, and no male iffue, de- 
viles lands to truftees, in cruft to permit his daughter S* 
to receive the rents and profits until her marriage or 
death, and in cafe (he married w>th the conlent or two 
of the truftees and her mother, then to convey the pre- 
miffes CO her and her heirs : But if (he died before marriage, 
or married without fuch confent, then to convey to other 
perlbns : Afterwards Sa married in the life-time of her 
father, and with his confent, and he fettled part of thofe 
lands on her and her hufoand, and died. And it was 
held, that this fettJement was no revocation of the will, 
as to the devife of the other lands. 2 Fern, 720. Qarke 
Va Birkkya See Fta. Abva tit a Dtvife, Ca^ 11. pa 154. 
Ctmrke and Vxa v. Lntas aV a 1 Ftrn* 23. 1 Abr, Eg* 

Ca/a 413. Brown v. Tbomp/onia 
If Aa by his will devifes all the refidae of his perfonai 
eftate to B, and €* and makes them executors ; and after, 
by a codicil, cancels and revokes every legacy, thing, and 
part relating to B* Md revokes his being executor ; C, 
(hall have the whole. A rcvocotioi^, with a new gift, 
foall have the fkmt effeft as if it had been exprefsly given ; 
and whether at be by codicil or obliteration, it is the 
fame, tf pfywAbfa itSS, Rsp* Humphries Va^^r^hr, 

itsCbstUa Milv, 25 Gesa 2« 

Though meerh^e and the having of children has been 
deemed a revocaciQii of a arilL yet it is only a prefunip- 
tive revocation ; fitar if it appears by any exprellion, or 
other metiis, tO' be the intent of the d^'vifor, that his 
wtiJ fooald centbMie in fierce, the marr'age will be no 
revocation of it. 1 Ld, Retpm* 44 1 • Lugg v. Lngg. V ido 
Fiua Abfa tit. DeUfi^, Ca, x. launders v. Hawbine* 
Iba {Ra. 6.) Cu. 25. p. 147. Barnardijfuu v. Cwtur, 

If lands are devifed to one in fee, and afterwards a>ort- 
gaged to the fame devilee, it is a revocation in tste, being 
uicofiliftent with thedeviie; though it was agreed, if the 
mortgage had been to a ftrangcr, it had arevoca-* 
tfdn fksad the mortgage only. Qecreed per Juord Mac^- 
desfieU, Free, in Cb^c. 514. Huebugfiv. Bayley* Vide 
I Pa Will, 68 1 . Hurtvp v. Wintmure, and Pin, Abr a {F. 
2.) Ca. lOa 2 Pa Wmsa $ 2 ^, Rtdcr v* WagsKa 
la Sa on his marriage with F.’s daughter, fettled 500/. 
peranmm on her; he afterwards furrendered fome copy-, 
hold eftates to the nfe of hb will which he made, and. gave 
the copyhold to his wife. Afterwards /. <5. on the death 
of his wife’s father, became intiiled to 1506/. in right of 
his wife ; then /, S. levied a fine, and made a new fot- 
tlemenc, and increafed her jointure 300/, per ajnnmp 
but never altered his will. And per Lord Chancellor, The 
fettlement is a revocation of the wiU, for fuch lands aa 
are comrized in it ; but the copyhold is not, and l^ere- 
fore pa&i by the wiU. SrkB Cafes iss Cban, 48. httnmy 
V. Lamuy, See SebB Cafes im CAmc. 63. Fin. Abr* sit. 
Drmi/i, {ka 6.) Cm, 30. pa 1484 LssSber v. JUrha 
By marriage articles' it was agreed, that m wife’s 
landl, wbmof ibe was MM in uil, ilmld be conveyed 
to the holbaad in <foe ; they married, the hufoand mado 
.hSs wBI and dtvUbel'Aefo lauds ; then the hufoairii and 
wifo foflbred a tearmy of thefo Imide, to fnch wits, and 
Mf fnrii^ oiicet> at dicy ftonld jotnaly appoint, and 
in delattlt of fifch appOhiciiient, lo ehe nft of tb^ haf- 
band and Us heirs, fihe'dled wUhont appointing. Per 
a Uiu^dwkki 
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jfgrMch dune. Th 5 » affiooKO to a HMoattum ^ 
Will. Anil following roltt wcw laid down. 

ST a man feifed in fiW davUei, and dteo najoea a 
coamance iy 6 ae, ftoffawat, or reeovery , jutd takw back 
B nkw efiate, it is tortainly a revocation } ami fo if he 
takes back tbo old uW oaaliered, from a prefrimiKioQ 
that Be could toli have made 'fa<A aconwyaace, without 
an intent]»^ alter hi* wilt: Bat if af«r making bis 
will he had' sfia^e a kafe, dr charged it with a fum of 
money, U would only have been a lewcation fn 
tmttc. The teles are the fame in the deviie of a real, 
and of a perfonM eftak, with regard to charge* made af- 
terwards : But if i man, having a» eqaitable eftate tn 
J5», devifes it, and then takes a conveyance of the leg^ 
eilate { it it no revocation. The eqaitable eftate will 
not oafs by will, but the heir at law by defcent of the 
legal eftate, may become a trnftae fi»r die devilee, who 
may call for a conveyance of the eftate. If a man con- 
trafls by artiola for the purchafe of lands, and before a 
conveyance devifes the lands and diet j the devifee ihall 
have the lands, and call for a convince from the ven- 
dor. If a roan, fdfed of a legal eftate, makes his will, 
and then conveys the legal eftate to another in waft for 
bifflfelf, it is a itvoe .tion. If in this «fe the hulband 
bad only taken the tegal eftate by the recovery to eae- 
cnte it into the equitable eftate, it would have ^ no 
revocation ; but new ufei are appoiued* and tho the wife 
died without making any appointment, that will not al- 
ter the cafe, for here he took the fee by the wcovot 
differently qualiffed, fubjeS » diftrent conditioiw, dif- 
ferently conveyed^ But if two peroeners make pardtwo, 
levy a fine, and ileclate the ule, that-will b« be a.r« vo- 
cation, hecaufe it is tq effeauswe the partition. $ Htv 
Jfir. SJS. MSS. Brp. ?«r>w v. Fimm> J» aj Gn. z. 

. Vide tiiKtib. Rtp. aoy. 

Though a^covenant or ardclea do not at law revoke a 
will, yet if entered into fnr a vdlmUe coafideration, 
hraounting in equity to a Goa«*yaiMe< they maftronfe- 
qucntly br an equitsble revoeatioo irf a will. or_«f any 
writing in nature thereof, A *N>maB?i mairiago is alone 
a revocation of her will, a f . W^* ^* 4 * Gttttr 

V. inter. See S. P. rrfolved in dto ofo of Sir Birninw 
Ffder V. Sir Charlti Wtq^> ■ Ibidt |3*4 _ See 4 61. ^ 

Tenant in tati, remainder to himWfia'ief, 4 *v»as hi v 
lands to A. and then fafeantocowry^ to the ufe of h»m- 
felf in fee, and cies withoUi iffw ntoki thia ia ,a revoca- 
tion of the will. } P. Wm. Btf. *6$. UfTWoU v. rnr- 
nrr. See Fin. Air, tit. Dfv^, .fJL %.) C*. I?. /. 140. 
Hvdt'f.Mafim. c Ni<ii> Air. ^1. MSS. Ftp. LejNfaad 
fc' nf- » W nf. U, U* WMfi. ASm, ke. 

As to felting efide wills for fenad, L<»*d Conumf- 
fioner took a difference between a wiAnm): a deed gain^ 
upon a weak man, and upon a mifotoiufcntation m Wj 
for if a will be gained from foch fUfenHfrepidentation, . 
ihi. it not a fttfficient reafon to fet it ai^ in wwty ; as 
Ttl determined in the Duke of tfswmrflr’s will, betwixt j 
Lord r Asms and dawd dm, *nd .i»^ v, i 

and RebtHt: But where a deed whieh is not rcvokable as 
a will is, is fo gained from fucb a perfon, end without any 
valuable confi Oration, the fame ought to be fet afidein 
equity, a P- i^ilL Rap. 270, Jama v. G^«. A will 
obtained in extrmit, and upon impormiuty rf toftutor s 
wife. hi. hand being guided « the writing ^ 

has been fet tfidc- ^ 

7. t. 167. Mannptntp v. Brown. A will likewifc eon- 

eemlng land may be good at law, *t Imiog 
and yet be fet affde in equity for fraud. i^P. WS,^7, 
So. V. S« y** tifcDswA (Z a.) 

Cei II. p. 167. Brtmth v. Kxri^ die- * P- 
a86. Suphtn/on v. G»tb’ntr. ^ , 4 .lu. 

Wbere a bUl is brought » peow a wsU of lands, tito 
Ihnity of the teftttor muft be provod j bat H « ofoerwifc, 
ia cafe of a deed «f truft » fell to .5 

P Witt. Rap. 93- Marrit v. /agAdw. N. B- A 
hieing ridaoon only to the tefttoor^d^, nnd n«W ^ 
Sddagi, (for till hb daath be 
the!^ the will of a ptosft *n w" 

mMed by- a fobfisqiwa* ftafinte m«k » thto 
wbieh enias, that the lands of papifli diere fhall rot te 
devifeaWe, but defeend, in gavelkind. Pi*. Abr. at. Dtx 


«ifi» (K. S.) Ca. y. p. 8^3. Barb VrMA* 3 pi*- ft bit 
hmn iS»4j that wills (of pcrfonal edates Oiily) though 
gained feaud, if proved In the Spin tiurl courtg aeetioc 
tp be cotttxoverfed in egoliy. i Vtm* '9* Jnhr v. 

So where an c.xccutor proved a will of a perfeaal eftate# 
wheremoneorthelegadts was forged; it was deemd* 
that the executor had no remedy in equity ; bat ooght to 
have proved the will, with a fpeciaJ refervation as to that 
legacy* i P, Williams^ j88, Piutns v. Btuthn But though 
wills (of pcrfonal eftates only) gained by fraud# and pioy* 
ed in the Spiritual court, are not to be ^introverted in 
equity, yet if the party claiming under inch will oomes 
for any aid in equity he ihall not have it* % V «r»v 76* 
jVr^M Va QU^ldo It has been determined likewife# that 
the courts of equity can hold plea concerning a legacy# 
and likewife concerning the devife of the Which 

is but a legacy : And they may in notorious cafes decree 
a legatee, who has obtained a legacy by fraud, to be a 
truftee for another: As if the drawer of the will fliOuld 
infert hie own name inilead of the name of the legatee. 

I Sfr, $ 73 * MerKforv. Marrht, But it has been decreed 
in theHoufe of Lords, that a will of a real eftate coukl 
not be fet aftde in a court of equity for frauct or irapofi- 
tion, but muft flrft be tried at law on devifo*vit vel 
being matter proper for a jury to inquire into, i Ahr* 
Cqfts Branjby v. Kcrridge, 

As to the forms of wills, of various forts, fee the yd 
vol* of lP^oed*s Botfy q/ CotrtfFyattciffgn 
t&tilt, In the begiauiug oi- ending of the names of 
places, fjgnibes that feme battle was fought^ and vi^ory 
gained there. 

The hundred of IVmMfea where to be 
deemed as two diftindl hundreds. 0^ 16 3. r, 40. 

(SlfltC|)ei/A kind of engines to draw barges againft the 
ftr^atp of a river, ai i. cafo 5a. 

, fiBinchcOer meabire. A ftandard originally kept it 
Wiachijitr : and we find in the laws of King near 
a century bdfore the eonqueft, an injunction that one mea- 
fere, which was kept at Winchiflirp fttould be obferved 
throughout the realm* See Biatk. Cmn 1 V, 174, 173. 

, lS|iTl||m0# or £ 2 [(itlMdf 0 # Corruptly ^fdofu is a term 
for hunting of deer in forefts to a ftand, bfr* See 
lafin ' 

A man may not creft a nuM-mll within 
at^ fereft, becaufc it frights deer, and draws company to 
the difquict of the game* W, Rtf. 193, 
dSXinbOtSUsCay* By the ftaiutcs ao a. r, 3, 4a, 
ai Gt$. a. >. 10. A yearly duty is laid on every dwelling- 
houfe inhabited of as. having to, ti, la, 13, or 14 
windows 6 do fet window, having ij, 16, 17, 18, or 
19 windows, 9 d. ftr window, having ao or more windows 
I /« fer window, beftdes the a /, Every ktrehen, feul- 
Icry, buttery, pantry, larder, walh-houfe, laundry, bafce- 
houfe# brew-houfe,, and lodging^room belonging to, or 
occupied with any dwelling-houfe, whether within or nor, 
or contiguous or disjoined from fuch dWeUtng 4 fe«fe, feall 
be deemed part of foch dweliing-houfe. When two or 
more windows are fixed in one frame, if there be a dIvN 
fion between them of twelve inches breadth, they ihall be 
.charged as difunft windows; and lb if they e atend to give 
light into more rooms than one. Sh^*lights, and light* 
in garrets, ftair-cafes. cellars andpaflages are chargeable. 
An inhabiunt of any chamber in any of the inns of court 
or Q^iuery (hall be chargeable for every window in his 
chamber, but not to the a r. on a honfe-keeper. The re- 
guiadon of this a^ is under the direftion of the comitiife 
fioners of the land-tax. On default of payment, this 
du^ is to be levied by dlftrefe, and if no fuificient diftrefs, 
the party is to be Tent togaolwiftioulball or mtinprife tilt 

S mcnt. Sec StAt, t6 Geo: a, ^ r . |y. For the more efe 
ual levying the yuindo^^iax h^tcefiand. 

{QUltOCOf* The mayor and hiillfFs* tAWiwifw are 

to maiatam the great bridge^cre, and receive tdJs for 
Wiiages, cattle, tifr* pafing over it, and barges going 




.Undferthe fame* 5 ror. 9 Gto. %• r. 15* 

iVismrn) Is to be tried twice a ytst^ -uiTe, at 
iafief and J and lume ilmll fell nvint Wt at a 

t^oBabfe qrici*, by fiat. 4 3 - «• The Lord 

Cimncellbr haili wtlioriry w f« the prices of Wm by .the 
11 N kun. 
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bat, barrel, l^e. Perfom felliog at greater prices fliall {Stitt, A Sax»n word, vfcd for puniflunent; a. Mtlf, 
'forfeic^o/. and no pertbns may tell •ui/wr by retail, bvt. penalty, inuld, fjtr. koA •Mtufitt is aterm of privijoge 
fuch as arc Jicenftd by jolUces of peace, or immunity from fines and amcrcemeois. ^ax, DiU. 

*af. 14. 7 6. eef. 5. By UMote, Cai^ mine. Prom hence come the words nA«i/Wrr, Ltfhermeite, &Cv 

Mtant, and other S^nifi or fweet <iv/arr w«re not to be : Saiteiu«g«ll0t, or taittetUkSCmot, (Sax. Cenvtxietr 
fold tor above 1 1. 6 d. A quart, and Gt^enign And Frentb fafientetm') Was a convention or afiembly of great men to 
mini not above 8 d. the quart, unlefs appointed at a advife and affift the King, anfwCrable ta^bar parjiament, 
higher prict: And when the Lord Chancellor, Treafur- in the nmeofthe^nwwj or, rather anPjflembly of the 
«r, tic. fet the prices of all wiwe, they were to caofe .whole oatioo. See Diett, and SfuWivyjnJarSaxtx-Qn- 
them to be written, aiid proclamation made thereof in vernment 165, tie. . ■ ■ * 

the Chanctry^ in term-time, or in the cities, towns, tic. ddlltenf. Were the chief of the SaxeH Lords or Thame 
where it is to be fold at thofe prices. Alfo the number of their nobles and wife men. Sax. Dia. " 

Ktailers of iwwx, in every city and market-town, was HaJIterten. f A taxation oflht mfl Saxone, im^fedby 
particularly limited. Stat. j Ed. 6. st ti S3 Car. z. the publick council of the kingdom; Chart. Fthekveff. 
The King may grant coromilfions to commillianers to li- Reg. item 

cenfe perlbns to retail wj«e; and they may under their (SBitbbtaMng from atlfglante. By 3 Jac. t. c. 4. if 
ftal of office grant Utenett, for any term not exceeding any natural born fubjed be withdrawn irom hig*«alic- 
ai years, under certain rents, tie. the revenue whereof giance, and reconciled to the Pope or See of Rme, at 
is to be paid into the Exchequer ; but the privileges of the any other prince or flam, both he and all fuch as procure 
Vniverfitiee, and of the company of Vininere in London, foch reconciliation lhall incur the guilt of high treafon. 
tie. were faved by this ftatute, 12 Car. 2. cap. 25. And QCtitbetnam, (From the Sax. Wither, i. c. altera or aa 
the revenue of wine licences is granted to the King, his feme fay, contra, ti Nam, captio) Is where a dillrels is dri- 
heirs and fucKefibrs, by the za ti 23 Car. 2. cap. 6. ven out^of the county, and the Ihcriff upon a rrptevim 
One fingle aa is felling by retail. 2 Strange 718. • ^ut cannot n»ke deliverance to the party diflrained ; la this 
felling a dozen quart bottles of wine is not lelling by re- cafe the writ of wfiheruam is dircacd to the llieriir for 
tail meafure wiAin the ftatutes, fo as to require a licence, the taking as many of hie beafts or goods, who did ’thus 
Ihid. 1124. Merchants, f^c. felling -winet, who lhall unlawfully diftrain, into his keeping till the party make 
adulterate the fame, or utter any adulterated w/ar, are deliverance of the firft drftrefs, tFe. It it a tahing or re- 
liable to a penalty of 300 /. And retailers of mixed adul- prifal of ether cattle or goods, in lieu of thofe that were 
teratedmine, incur a forfeiture of 40 1 . Star. 12 Car. 2. formerly unjulUy taken and efloined, or otherwife wiih- 
iW.tEM.e.34. Alfo if any retailer of fells it in holden. P. P. 68, 69. 2 //ji?. 140. Stat. Wejf. 2. 
meafures not made of pewter, and fcaled, he ffiall pay 13 £,/. ]. r. 2. This writ is granted on the return of the 
50 j. for every offence, leviable by a jultice of peace’s Iheriff upon the alias and pluriet in replevin, that the 
warrant, tEc. 2 W . M. e. 14* But fee 4 tt) S ^ • ti cattle, tse. areelloined, by rcalbn whereof he cannot rc- 
M. Perfons retailing made <wn««, (on which there plevythero} and it appears by our books, that the flierilF 

is a duty of 12 /. pe. barrel) muft be licenfed by twojnf- may award mithemam on replevin feed by plaint, if it be 
tices of peace ; and be keepers of publick houfes, by found by inqneft in the county, that the fettle were ef- 
Stat. \oGeo. 2. e. 17. By the 5 ra/. i8 Geo. 2. e. 9, is loined according to the bailiff’s return, Gfr. Though up- 
given an additional doty of 8/. for every ton of French on the •w/V^sraaiiv awarded in the county-court, if the bai- 
mine and vinegar, and 4 /. for every ton of all other wfwir liff doth xeturo that the- other party hath not any thinr 
and vinegars. See Stat. 26 Geo. 2. e. 12. To prevent there lhall bean o/w and pluriet, and fo infinite, and no 
mime imported from any of the out-ports, being after- other remedy there t But on e mithernam returned in the 
wards brought into the port of London or parts adjacent, King's Beneh, or Goemott Pleas, if theffieriff return that the 
without paying the London duty. See Blaeh. Coen, i V. party hath not any thing, tie, a eapias lhall iffue againll 
:88. 4P. 162. him, and exigent -and outlawry. E'rw Nat. Br, 16L In 

{3!iRtet,bepnin8. Is a feafon between the eleventh day replevin, tic, the Iheriff returns anteria elongata fum by 
of Nnvemher and the three and twentieth day of /pril ■, the defendant ; thereupon a writ of •withernam is award - 
which is excepted from the liberty of communing in the «d ; and if he return nihil, the plaintiff proceeds to out- 
.Portft of Dean, lie. Stat. 20 Car. 2. cap. 3. lawry by alias aad pberies cap. in •witheruata, and fo 19 

Caire, Penalty on importing foreign card wire or iron exigent : And there is Ibme difference where the defend - 
wire for m^ing of wool cards, 13 & 14 Car. 2. r. 19. antappeareth upon the return of the pluries capias, and 
Iron wire, 2 W. ti U.ftjf. 2, c. 4. / 16. Steel wire, when he ftays longer, and appears on the return of the 
2 W. d M. feff. 2. f. 4- / > 7 - *>«» «»PP" exigent and not before ; for in the firft ci^e bis cattle fhall 

wire, and gold and filver wire imported, to what duties not be taken in •withermm, but be muft find pledges to 
liable. 4W.tiM. c. 5. / 2. Brafs wire how exempt make deliverance, or be committed ; and in the laft^cafe 
from payment of duties on exportation. 7 An. c. 8. he lhall not only find pledges for making deliveranSc but 

/ 8. , u r , , 1 . n betaUinw//i«4a« 

«atrt>1D3al»er0. It is enafted by ftatute, that filvcr In both cafes, the plaintiff may declart for the unjuft ta- 

•wire’dranou for making gold and filver thread, lhall con- king, and yet detaining of his cattle, and lb go to trial 
tain certain quantities to the pound weight, on pain of upon the right ; and il 'tis found for him, then he fliall 
S s. pre ounce wanting. 9 £«f 10 3. r. 39. The fil- recover the value of the cattle with cofts and damage! 

ver nsiire to be draewn for filver thread, is to hold eleven or may have the cattle again by a retern. hahendo direftbd 
ounces and fifteen penny weight, and all filver to be to the Iheriff j but if it be found for the defendant, he lhall 
gilt and ulisd in the <wire-dramers trade, lhall hold eleven keep the cattle, and have cofts and damages for the un- 
ounces and eight penny weight of fine filver on the pound juft profccution. 1 Bromnl. t 9 o. 3 A/AC dir rr» 
weight Troy } and four penny-weight and four grains of 554. 

gold, to be laid upon each pound of filver, on forfeiture A defendant in replevin may have a writ of -Tt-iVftrnmw 
of 5 s, for every ounce made otherwife. *5 Geo. 2. tap. againft the pkuntiff; as if the defendant hath a fetuan 
20. , . . «warded for him, and he fucth a writ de retern. hafendo 

mitta, A meafure of land among the Saxons ; be*ng the Iheriff return upon die pluriet, gmdameria eUn- 
the quantity of half a hide, and the hide 120 acres. — ■ gaea/unt, he fliall have a JH. foe, agaiuft the pledget 
Otlo virgaue nnum hidam facinstt ; wifta wr« quatuor ver- which tl)e plaintiff put in to prufecutej tie. and iff tSev 
gatit conjlat. Mon. Ang. Tom. i. p. 133. have.nothmg, then he fliall have a tapidt ad •witbernoL 

inttam, /■«»•««, Was for a perfon to againft the plaintiff. Jhii,, And the cattle nUcett iii «,/ 

purge himfelf by the oaths of fo many witneffes, as the ihernm are to be vakntiatn, i. V. to the value of the 
offence required, pg. hit, cap. 63. , Cattle that were firft uken and detained ♦ for it is tO hb 

smtlbctaft, Ufini^of, was felony by xjac. i., nridetftooft , not Only of the number of the fettle bnti 7 

tap: 12. rcpckled by 9 Gw. 2. r. S- See Conjuration, and cotding to the worth and value ; otherwife he that briiiM 
Black. Cm. 4 V, bo, 41^. wUl be derived of his iau^ 

■! , ' ' ' IhSion,. 

' ' 
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faftloa. 3 till. Ahr. 690. Where cattle hare been taken 
in nvitbernam^ they have been by a rule of court delivered 
back and rcllorcd to the Swner^ on his payment to the 
plaintiff of all his damages, coHs and expenees.^ Hid. 
Cattle taken in nniibtrnm may be milked, or worked rea- 
fonably ; becatf^i^e they are delivered to the party as his 
otVn cattle, Cev/r^of cattle diilrained. 1 Lton. 30a. 
This worinfmerMam alfb fignifieu reprifals taken at fta 
by letters OT mart (hips. See Xr/Zw/j*. 

CEitbertake, AnapoAate, or perfidious renegado. Leg. \ 
Canute cap, 27. I 

iSaittiefa, i'T'e/ij) lione that gives evidence in a cattfe; 
an indifferent perfon to each party, {worn to fp^k the 
truth, the whole truth, and nothing but the truth : And 
if be will be a gainer or lofer by the fuit, hd fhall not be 
fworn as a njuitnefi, z LHL Abr. 700. If a witnefs to a 
bond becomes adminiftrator of the obligee, his hand may 
be proved. 1 Strange 34. If a njuitnefs becomes interciled, 
his depofitlon taken before cannot be read. Ibid* 10 1« 

A party whofe deed is forged, is lionvitne/s on an indict- 
ment for the forgery. 2 Strange 728. Party fuppofed 
to be defrauded, allowed a *wttne/s in perjury. Ibtd, 1 229. 
The proprietor of a note allowed a wtne/s on an indiCl- 
inent for tearing it. 1 Strange 595. Giver of a note no 
njuitne/s on an indidment for perjury, in denying an agree- 
ment relating to it. 2 Strange 1043. Defendant in eje£t- 
meht no *u*iinq/s, on an indictment for perjury at the trial. 
Ibid, j 104. The creditor of a bankrupt is no wtne/s to 
prove him a gamefter. i Strange 507 A creditor al- 
lowed to ptove Che debtor not intitkd to his difchaige, 
on the mint alt. Ibid, 650. The vendor nuitnefs to a 
title, where there is no covenant for warranty. Ibid, 44^. 
qu. Wife ()f prochein amy znvitnefi. Ibid. 506. Preebein 
awj no ’ivitnejs. 2 Strange 1026. A guardian on record, 
no fwiine/s, 1 Strange 506. Wife of a party, admitted 
to prove her hufbano’s death* ibid, 568. Wife nvitne/s 
aguiii.t her hu (band, on an indi^tnent for an affhalt on 
Lerfelf. /Zy</. 633. The wife of one defendant Cannot 
be a wituejs ior the other, on an indiflment agiinff two. 
2 Strange 1095. hherid’s bailiff no mtitn^fi to prove an 
attempt toaneli. 1 650* In an aftion againft 

the tit.ii.cr for the negligence of hisfervant, the fervant 
having a rJea c from the defendant, is a competent nutu 
nejs. 2 Strange 1083. A goldfmith’s fervint, who over- 
pays Hfoney, is a witnefs in an aftlon for it again, t 
Strarge 647. 

A Kitnefs to a deed becoming adminiftrator, fite. his 
hand nt>iy be proved. Stran, 54. If a witnefs becomes 
interefed, his depofition taken before cannot be read. 
Stra/u '.01 qu Laying a wager on the caufe does not in- 
capicitate for a witncls. Stran, 652. Party Whofe deed 
is forged, no witnefs. Steam 728. Bankrupt not ad- 
mitted to prove his own zSt of bankruptcy. Stram 828. 
If the witnefs to a deed becomes infamous, he isconfider- 
cd as dead. Stran. 413. Quaker no witnefs in an appeal 
of murder. Stran, 856. This is, on his affirm<<tion ; 
but if a qu iker will 4ake an oath, he may be a witnefs in 
any criaiinal proceeding. AfSdavit of one convidlcd of 
forgery not to be read to fupport a complaint. Stran. 
1148. Party fuppofed to be defrauded; allowed a wit- 
nefs in perjury. Stran. 1229, A bond proved by co- 
obligor. Stran. 35. 

If a nvitne/s being fcrved with a Juhfaena docs not at- 
tend, the court will grant an attachment againft him. 
1 Strange 510. 2 Strange %\o. But he ought to have 

rcafonabic notice of the trial. \ Strange ^\o. To be 
fcrved perfonally. 2 StiMmge 1054. And fcafonable ex- 
penc*fes tendered to him. Ibid, it $0. See f^iVrwr#. 

See alfo farther as to witnefles, Black, Cbm. 3 V. 369. 
Witnefles for prifoners. Id, 4 35*» 434- Tampering 

with witneffes, let. 4 V. 1 26. Thecxponces of witnelTes, 
Id, X K 369. 4 P^.JS5. Wiindffes to debris, Id. t V. 
307. Witneffes ^0 wilb, W. ^ V, Joi. Trial by wit- 
fiefc$. Id. 3 V. 336. Where two wimeiles ere neceffary, 

u.xv.xio. ’ ^ 

WMttenil*8Cmot€. Sec Witena-gmdte, and Black. Cm. 
1 K 48. 4 f'. 405^ . . , / 

(kMtf A profitable heibmuch nfed for Ac dying 
blue colours, mentioned in Ae Stat. 27 W. 8. cap. 2. 

eaottj (Sax.) Signifies M down, or open champaign 




woo 

. , -V* 

ground, void of wood ; as Stew in tht l^e/dtf Cetfytddla 
Oloucefterpire, ice. , i . 

€BIolft(bsaD^^or GaoUetl)efobt (Sax.) Capnt Lupindph 
Was the condition of fuch as w‘ere mtlawcd in the time 
of the Saxons ; who if they could not be taken alive to be 
brought to juftice, might be (lain, and their heads brought 
to the King; for they were no more accounted of chan a 
wo^B head, a bcaft fo hurtful to man, leg. £dw. Qn/l^ 
BraH, lib. 3. 

CDomen, Laws relating to. A woman is capable of be* 
ing a fexton^ and of voting at an election for one. n 
Strange 1114. A baftard is within the ftatute of A tjf 
M, againft taking nway yot/ng wmen. Ibid. n6i. See 
Baron and Feme, rorcible Marriage, kcc. 

tmong, A Saxon word for field. —■ ■■ >- M .7rr/ aerat terror 
jmentes in le wongs, 1. e. in Campis epinor fenUnalihutm^ 
Spclni. 

(REtooh . If any perfon purpofely burn any pile of 
or bark any trees, lAc, the owner may recover treble da- 
mages for it in trerpafs. Stat. 37 Hen. 6. e, 6, None 
may deftroy any woods, by turning them into tillage or 
palcure, tAe, if two acres or more in quantity, on pain of 
40/. an acre : And no perfon (hall fuffer his fwine to go 
in a wood unringed, under penalties. Where there is 
wood or coppice in common, the lord may iacloie a fourth 
part, (5V. 35 H. 8. c. 17. 13 Elia. c. 25. If coppice 

wood is felled at or under twenty-four years growth, there 
muft be left twelve ftandils of oaks in every acre, or Ae 
like number of afli, elm, (l^c. on pain of forfeiting 3 /. 
6y. for every ftandil wanting; and Aey are not to bo 
cut down till ten inches fquare within three foot of the 
ground, or until fo many years after left, under the pe- 
nalty of 6/. 8</. Stat. 35 //. 8. cap, 17. AWwoode 
or coppices felled at fourteen years growth, (lull be pre- 
ferved from deftrudion for eight years ; and no cattle be 
put into the ground from the time of felling, till five 
years afterwards, by 13 £liz. cap. 25. The. ftatutes 43 
Eli%. cap, 7. and ,15 Car, ,2. cap. 2, provide againfo 
wGodfiealing, ordaining recompence to be made, and in* 
Billing a forfeiture of 10 j;* lAc. Burning woods, or un* 
derwood, is made felony ; And perfons malicioully cut- 
ting or fppiling timber-trees, fruit-t*^ecs, feV. arc to be 
fent to the houfe of correltion for three months, and 
whipt once a monA, by 1 Qeo. 1. <r. 48. Alfo whero 
persons deftroy trees, wood.s, or break open hedges, Ac 
owners (hall have fatisfallion from Ae inhabitants of the . 
place, as for dikes overthrown in the ni^ht, provided by 
13 Ed, I. under approvement : If the offenders bcnotcon- 
viHed in fix months, 6 Geo i. cap. iG, It has been 
adjudged, that if A. plants a tree upon his own ground, 
and in growing its roots extend into the land of B, ad- 
joining, they are tenants in common of this tree : But if 
all the root grows in the ground of A, though the boughe 
overfliadow Iv.^s land, yet the branches follow the root, 
and the property of Ae whole is in A, i Ld. Raym. 

737* 

QdOODi'CO^n, A certain quantity of grain paid by the 
tenant of feme manors to the lord, for the liberty to pick 
up dead or broken wood. Cartular, Burgi S. Petri MS. 
142. 

Is taken to be the cutting of wood within 
the forefr, or rather money paid for Ae fame to the foreft- 
ers ; or it figniiies to be free from payment of mone;;, for 
taking wood in any foreft. Crmp. jwrif. 157. Co. hitu 
233. 

ffiaoomnen, Seem to be thofc in forefts, that hayc their 
charge particularly to look to the King’s woods there. 
Cromp, Jurif, 146. 

(SBoobmote, Is Ae old name oLthut court of the forcfc 
which is now called the Court of Att^a^imtnfs ; and was 
wont to be held at Ae will of Ac chief officers of the fo- 
reft, wiAout any certain ume» tilLfince Ac ftatute of 
Cbarfa tie Forefa. Manwirood^ cap. 22. p.^g. 207. See 

Bla^k,Com.iV.l\. ' • • 1. 

4 c0urt held twice m the year in 
the /oreJt of C/aa m ^ropfbire, for determining all mat- 
ters of wood and apftmcnts Acre. 

(fOoohSock, Wool and yarn may be fold in on 

market and fair days, 1 8 EUn. r. 2 1 . See Marlborough, 
s \ €OooklmrW 



MoOfetMtfet It iin.oficer of the ftreft* ®®®* 
eotuiftsi in looking aftiSr theieoojhi, »«>a * Jl’ 

md piefentin^ olleae« leUtiifg to the fejM!* o* 
•uiH/ttiMnU mty i»b* W»Jk with now and ihaftt, pet with 
fiiieft bilb. CrW. abi. ATmwm^, >w. i. i»p- 
SUmU Being ijh^ (mmeJiy of the ^rdaceft value la 
this kinrfom ; the ea^oyment of our poor at homct and 
<rar moS beneficial trade abroad, depending in a gteA 
meahuc upon it ; there haVe been divef i good laws made to 

E 'arve the fane ietirdp to ourlelvei, and to prevent its 
g tranfported to other nations. The Stat. *7 £«• 3 * 
deelar^ it felony to traniport was/ •• Bet the felony was 
repealed by 38 3. rap. % the la Car. 2. "/* 3 *‘ 

If any perfon fliall export any <ttW, yarn, iyr. be mail 
forfeit the fame, and for every pound weight of goods 3 r. 
And the owners of the ihip in which it lhall be tranQwrt* 
c'd, bdtng privy to the offence, fliall forfeit all their in- 
teieft in the fakl Ihip j aKo the naffer and mariners affift- 
hig, all their goods ; and any jperfons may feize fnch we«/, 
nndlhaUbeintitledtoonemoiefty, and the King to the 
other mmety of forfeitaret, fife. The 13 t# la Car. 
2 , rap. 18. made the tranfjiortation of wel felony 
again { though thw being thought too feverc, the 7 ^ 

8 IT. 3. cap. zS. a fecoad time repeals the felony, and 
ordains that expordng •met beyond fea fltall incur a 
forfeiture of the vefln, and treble value ; and perfons 
aiding and affiffing, to fuffer three years imprifonment. 

By the ftat. ^UxoJV. 3. rap. 40. the former laws are 
and a further pronfion is made again# tran- 
fJirring wm/; by obliging entries to be made of <wm/ 
foOrn^ and <H»el not to be canied near the fea-coafts, but 
between fiin-rifing and fnn>fetting, Gfr, Unlawful ex- 
porters of <iW, where judgment is obtained againft them, 
Sic to pay the fum lecovem within three months ; or be 
liable to tranfportation for feven years as felons. 4 Gte. 
I, cap. n. 'Uhe Mmirabj ftiall appoint three fixth 
Mtt ihips, and eight Hoops tocruife on the coafts, nnd 
fearch and feize veffels having roannfaflures of <ui 9 il of foe 
kingdom of luhmd, to be eiqiorted to fomgn parts } 
iimh with foe Slips ffiall be forfeited, tpr. fta/. $ Gw. 
n. M*. 21. All ««//#» manufaftuies are to be Ihipped 
fromXiaf/ia, and certain other ports in Irilamlt and im- 
ported here into and ports named, and ^ne 

l^ers } and be brought from foence hither in flnps built 
an Grtai Britain or Ireland, and duly regiftred on <»fo. 
la Geo. i. tap. 21. If'»et~/tlb, IBt. Ihalfbe Mkediip 
In leather, or canvas marked, and not in any box, est. 
on pain of forfeiting 3 s. for every pwnd: Alfo no co- 
verlets, waddings, or beds, Wr. ffulfed with c^bed 
W . may be exported under foe like penalties as for ex- 
pormtion of W. sikt. Uid. Perfons that by way of 
rofurance, undertake to carry ww/A« goods abroad, fliall 
forfeit too /. And if they |:ive a bribe or ireward to any 
officer » conaive at exporong ww/, they are lisble to 
900 1 forfeiture; and perfons obUruaing foe officer, or 
t-lng armed, lit. refcuing any goods, fliall be t«n- 
fport^ a* felons, for feven years. Ibid. See 13 G«. 

*" no(ll*b;fliet8, Are fnch as buy •wml in the country of 
the fiieep owners, end carry it on korfeback to foe cl^ 
foiers, or to market-towns, to fell again. ziiyP.lS 

Iw ground, wharf and key, in the pa- 
rilh of All-fainis, BarUng, in Ltndm, vefted in wirt- 
trees for his Msjefty, his heirs and fucceffisrs, (ffr* 8 G. 
I« 4 * 3^* 

WOOlUn fl^anitfttSmtn, CbwhSiMffion of weswen, 
fvool-coanbers, Wr. prohibited, 12 G. 1. t, 34. *9®. 

a. t. i%. Extended 10 cotttben of Jtrjip wobl, fmme- 
work-kulttem end ftocking-makers, ta 6'. i. r. 34. /. 8. 
and to other thatfufaftartH by %i G. a. z. R*- 

gulations for the payment of wages, 13 G. 1. r. 15. / 5, 
5 zgG.t. t. i).' 3b G. 2: ,r. la. Punifliment of 
endgafoerers, 13 G. i, r. «•/ 8 . Having in onft^y 
cloth Itolen from foe raejt, or wool left to dry, firft 
offence treble value, third tiriofportatioft, 1 5 G. 2. r« ay* 
JuudoUftnifle, Mentioned in fiat.'^i H, 3. ftat.'^» is; 
■ That city or town where wool was fold. See Staph, 

3 


AfealfolnbeM, thflfe that «ie/ op «eece «f 
CMS/, intended to be paeked by weigh*. «» * 

kind rtf' bundle, after it k cleaafed aa bf 

to avoid deceits by thtuftpsg in locks cfjKtufe new/, aotf 
clirams, to gain weight: They muff be f^o to mfom 
this offi<^e truly, between the owner anAftc buyef 
or merchant, bySWa 8-^ 6* 22, 8* ^ t 7 * 

Perfons winding arid felling deceitful atW, JbeSTforteit for 
every fleece 6dL And if ^vao/*fac^ih do not make good 
arid due packing, witbbut putting any locks, pelt 
fand, earth, dirt» Ifc, in fleeces, aflion of trefpafs and 
deceit lies againft them, (ifte Stat* 

A market for hops to be held by the guar* 
diant of the poor of the city of f^oret^ir ; and the liberty 
of bolding the laid market, and all toils ufually had by 
the mayor, aldermen a^d citizens, ihall be vefted in fucii 
guardiana, for the ufes exprefled in the aft 2 3 

€. 8 . SiaU 4 Gn. ta Ca Zfa 

CBMfUfttVB, and cloths, are mentioned in many 

of our old Aatotes, as 17 Ji, a. 7 4* i4&f 15 

8. f 3, ^ 5 ‘r. See 

Which thay be taken or interpreted by law in 
a general or common fenfe, ought not to receive a flraiuftd 
or unufual conftrudiioti : Arid ambiguous wtr^f are to bo 
conftrued fo as to make thetri ftand with law and equity ; 
and not to be wreftrid to do wrong. A lat/tt word in 
pleadings which ilgni fled divers things, was well oiedto 
exprefs tharthtng intended to beexprt^ed by it : lucertain 
ward/ hi a declaration, arie made good and certain by a pita 
in bar« where notice is taken of thumtaningof them ; 
Mdkwprdt which are in tJiemfelves unceruioyniay be made 
eertain by fubTequent or following The dhferent 

facing of the fame wetdfj may cauih them to have a dif- 
ferent ienfe, and conftniriHon : A teord which is written 
fliort or abbreviated, as not good wifhoirt a daih to diftin- 
guiik |t : And ieaihiefs tesrg/jr are void and idle ; thongh 
they lhall not hurt where it is good without them* Kor 
ihaU eoirdi in deeds that ate aeedlels, impeach a claufe 
eenaift and peifeft without fuch nuirdr. z LiUn Attn 7 1 s^ 
7*^9 713, 714. fhie 3 !}>. Vide SdlicVa 

Defimiatory that ate aftiotiable, and criminal^ 
making libels, and high ueaft^ni •M^dr how expounded 
in wills, ^c. 9 ee the Headso 

iremiEmfeMf * It feems clearly to be agreed, 
that by the Common law, and the ftatute of Etfward 3. 
words fpoinm imouiit only to a high miidemeanof, and 
no creafon* See Mifici. Cew* 4 K §o« 

WoriUbailfeo. The moft conftderabJe in the 

city of iMdM, Is that in ; wherein fome 

hundreds of idh perfons are coniUndy employed tn beat* 
ing hemp, and a great many poor children mainiaift* 
ed and , Vacated, Stet, 13 tA 14 Car. a. And ia the 
city of BriftA a great •wwrk-^ufi is erefted, for the butter 
employing and maincaing the poor, governe^by a obr- 
poratfoUf iiu 7 3. So in Uie cities of 

€ifi$r, Ghwe^it, and CaWerkiry, bg the itota 3 AhUo 13 
Gm* 1. and 1 2« Parochisl Werk^km^sg fee P«er* 

dStO^intall* //rw tjl ilbidtmt afnd, de W^Atah, 
wi J9I Wfii den* fvlHftmf MHiuttlm md fifim S. Martini, /«- 

fittest, or 4 &l 03 tb» (From the Sax. Wmii) A curtilage 
or country farm. Mmtu Wtfim* 870, 
aQ;o^(eft of Mboh* An expreflipii of the lawyers, 
flgnifying theprafer^ce given in defeents, to Tons btfore 
dau^ters. 

df JLanb, Is a certaki quantity of ground, 
fo called in the manor of Kitid^tmixlaL the coun^ ofWrrr- 
ftrd ; And in rome*{daceg:^ lonaats are called Worime$a 
Confoetud. Manor, de Kedeiriham in Com. Bocks, %% 
E4w. 3 * , 

IQfeCki (Lit, MeriV, Pn Wreck de Wsr, finne- 

times writ Wfech^ 

i. e. 8^ law fock goods at, after 

a are dig the land ky the fea,, and left 

thrift sriMhih/fonm county 3 for they an not fo tong 
as they remain at foa, in the jurifdmioA of the 
Where ^a foip jmriftrifo im 

mantfoupai alive out ofit, tiui in oaitod wreele And the 
grioda da the ihip batog hsoui^t to bmd by the ocaves, 

belong 



to Ac King bjr his prerQgative» or to the lord of 
^ )mmr^ K Rif. io6 ♦ By theCoonnoo low m 
belonged to the crown } ond^herefee they »whot charge- 
^e with any cnltoms, and for that goods coming into Ae 
kingdom by are not imported by any hodr^ but 
ceft adimre by the wind and fea ; .But it was nfoal to feiae 
nun^ch 10 iht^ing’s afa, only when no owner oonld be \ 
found ; gnd in that cafe, the property being in no man, it 
of conlequence belongs to the King^ as lorn of the naei^w ] 
fcas, ( 5 r. Sra£i. m. a. caf . 5. ,*And by Ae Stat. of 
Wiftm. I . I Ed 1 • cap. 4. it is enaded, Aat when a man 
or any living creature, efcapes alive out of a (hipcaft away, 
whereby the owner of the goods may be known, the (hip 
or g lods fliall not be nfontk ; but the fome (hall be kept a 
year and a day by the iherifF, to be refiored m^ny perfon 
thde can prove a property in the goods within that tiire ; 
lod if no body comes, then the fame lhaU be forfeited as 
fiMri€k. The year and day Iball he atcoimted from the 
feizure ; and if the owner of the goods dies within the 
year, his executors or admtniftrators may make proof : 
And when the goods are bona feritura^ the Sheriff may fell 
them within the year ; fo as he difpofes of them to the heft 
adxantage, and accounts for them, z hft- 1$7« 
io6. 214. If a man have a grant of wnckf 

and goods are ^wrecked upon his lands, and^ another taketh 
Aein away before feizure, he may bring a£iion of trefpafs 
t^i. For before they are feized, there is no property 
gained, to make it felony. ' 1 /icavi* P. C* 94. 




If goods wrakid are feized by perfons having no au- 
thority, the owner may have his a^ion againft tStm 1 or 
if the wrong-doers are unknown, he may have a com- 
jniiBon CO enquire, Ui. z Inft. i66. Goods loft by 
tempeft, or puacy, Ur. and not by aonrri, if they af- 
terwards come to land ftiall be reftored to ibeownen 
27 Md, 3« iaf. i3« Where a Asp is ready to fink, and all 
the men therein, for the prefervatton of their Uvei quit 
the ihip, and afterwards foepgrifltes} if any of the men are 
faved and come to land, the goculs are not loft: A ftdp 
on the fea was chafed by an enemy | the men Aercin for 
Ac fecuricy of Aetr lives forfook Ae Aip, which 
was taken by the enemy, and fpoiled of her goods and 
tackle, and then turned to fea r after this by ftrefs or 
weather Ae was caft on land, where it happened her 
men i^fcly arrived; and it was refotved that Ais was 
no ^reck. z Inft. If a weed by any fault 

or ncgl’gcuce in the mafter or mariners, the matter muft | 
^snake good the lots; but if iht fame was occaltoiN»l by | 
temp k, enemies, {sfr. he iball be eacuftd : Aod making I 
holes fo Alps, or dofof any thing wilfully tending to Ae ; 
loistherereoft is folony, bySiat. %z dlf§z.. Whjeh z£t rt^ 
quires ^uftices of peace to command aAftanceforpreferving 
Alps in danger of ki on the ebafts $ and o^cerS of 
men of war, and other Atps, are to be aidiiig, (sfr* under 
the pefialty of looA No perfoa Aall enter any foA Aip 


which is to be dilcuiled in Ae proper cnuri ac* 
OUNat. Sr. 4. Siif, Air, 245/ 6f 
there are divers kinds, in many rerpeSta ; fome miu mio 
graunded on riibu 9 ^ ana fomc in naAit of 

>a#; foam miiadaleiy and extrajudicial, and oAei^efiih^' 

di>/ ; and fome zm fount or open, and fome dofi offca^ 

I up^s fome n^Hu iffue at the fuit of portkt \ fopte atj qf 
iffiiit fomc irdinar^it and others of ftMltgi ; and Ibihef^ 
•wriii are direfted to the Aeriffs, and in fpecial cides to 
Ae party, i Inft. 289. zinft. 39, 7 Rif, ao. 

The wrifi in r/W aSiom arc iixbtT original otju^dn! : 
Origiml nvrjts are iffued out in the court of fat 

Ae fummoning a defendant to appear, and ait granted be* 
fore Ae fuit is begun, to begin the fame; znd/ndidol writs 
ilTue out of the court where the original is rciurned, affor 
Ae fuit is begun : The originals bear date in the name of 
the King ; but judicial nvn/s bear tefte in Ae name of the 
chief juiiice: And it is obferved, thataoi/r/V without a 
is not good, for the time may be material when it was taken 
out* and it is proved by the u/t ; and if it be out of Ae 
Cummin kw ceurtu it inuft bear dace fome day in tern^ 
(not being Sunday) but in Cbanctry writs may be ifiiied in 
vacation as well as term-time, as that court is always 
open ; alfo there are to be fifteen days between the tefte 
and return of all writSf where the fuit is by original ; 
but by fiatute delays in aftions by reafon of ftfeeen days 
between the tefte and return of writs in perfonal afiiont, 
and eje£lments, are remedied. F. N. S. 51, 147. a Injt. 
40. Lutw. ny. 13 C^r. 2. rap. 2. 

iFriis in aaipns are likewife real; conceming the pof^ 
feftiofi of lands, called RFritt of Entry^ or of right tbudk- 
uig the property, Fig/onaU relating to goods, chat- 
tels, and perfonal injuries; andw/W, for the irecoveiy 
of the Aing, and damages, z hfi. jp. And ntgriu may 
btfij^ry^ of a man’s own poiTeftion ; ormifpfrv/, of 
, the ieiiin and poiTeftion of his anceftor : And Acre are 
certain writs of frevtnikn or antkifotinn ; and of 
l/m, ftre. But Ae tnoft con^non mrtu in daily uie, art 
in debt, detinue, trefpafs, aftion upon the cafe, accompc, 
and co.venant, which with ' oAers muft be rightly 
dire&ed, or they will be naught, f. N. B. StyS 42, ' 
237.. And in all care is to be taken, chat Aey be 
laid and formed according to Ae caofeor ground of Aem, 
and to purfued in the procefs thereof: I'hough the writ 
in fome cafes may be general ; and the count or deda- 
mtjon fpeciak Hoi. 1 8, 84, 251. After the aftion is 
fixed on, for a wfohg done, or right detained, fuch a 
writ muft be taken out as is futCame to the adion ; for 
the writ is diBercnt from the adion ; though they are 
often confounded : The writ is to be grounded upon 
the aiftion, and is Ae means to bring Ae plaincifT to hia 
right. jSPiad’r 560. , 

The King’s writs cannot be denied fo Ae fubjeA ; and 

• • 1 - 'it n. • A ^ j /• • . 


without leave from the commander, or aconltaUc, c r. > it is regularly true, that no man ihall be puniOied for filing 
And perfons carrytegaway goods from fuch fotps, arc li- of writs in the King’s courts, be it of right or wiong : 
able to pay treble value ; but Ac perfons giving aftiftance. But writs may be abated in fevcral cafes, Wr. Ibid. 
foall be paid by the maftera a ieafonable reward for fal- An original writ dcfedliye in form is abatable ; but no 
Vage, t.: r. 1 2 Ann. St. z. c* *8. See Pilot. Mariners Jhif* 1 abatement of the writ is admitted after judgment in Ae 
•lurr iri/how relieved abroad, by Sw. 1 ^ gCa. 2. Sec 1 caufe, the writ being allowed by the pleadings and pro- 
Staf. 26 Geo. z. e. 19. For enforcing Ae laws againft per- j ceedings ; and a writ that did notpurfue the exad fmrm 
funs, who Ihall ftcal or detain firp-wrukid goodie and for of the regifter, ha^* been held good. 2 Lill. Abr, 717. 


the relief of perfons fuftering loflca thereby ; Whereby it 
is'enaded (amongft other thihgt) Thtt jMM'fihu convi^ed of 
plundering, ftealing, ^'e, Jbjf~wncM good., is*, or of 
obftrofting the cfcape of any perfon from t mirttik, or of 
puftingout falle Ugnts to bring attyfftip Of veflel into 
danger, Aiallfuffer death. Videjlfiintwr. 

iS^mMrer, la tobeexeupt front iheibrfriitare offtip* 
wMck^ goods and veiftls ; which X Mdhv., i, by ohu* 
iCr granted to the Berout of the CinfM Sorts, Placit* temp. 

SSlxlt, {Brsvs in Sox^Jflnte., i. e,,&rrtini 5 .'^,[iHptrai 
is the £>>(f’s frsrms itf writing jiTning oat of 

fome court to the Aeiif, or other an^ conniMiidiiig 
fomethiog to be. done touching a mirror amon. ongieiqf 
coamiffion to bavoit .sioii*. TermJt.4iiigit , t /ssil. yi. 
Alfo a writ is raid to be alhrmal letter of dM w. 

parchment fraied with a fcal, direaed to 
beer, or miniiier. (!fr; ox die ifoit or pleu».0f uidykCi. 


Hti, s'l. 3 'Ntl/, Ahr, J75. W'V'S/ judicial, if erroiideas, 
may be amended ; original virits are not amendable, if 
the error be by default of the party who gave inftruc* 
tions i yet a new original may be u«n out, a^re it is 
not amendable, a £> 7 /. 716. 

ff^rits may be renewed every term, until a de/bndant 
.is arrefted ; but in B, P. if the /«ts#ef be not renewed in 
five terms, a‘ new wit is to hh tfilcen out,' ind the 
plaintiff may not renew the old oiie. The Iherifft bai- 
liffs cannot execute a writ diroi^ t® the fiteiiff, widiout 
M« warrant j and if in a wit feveral perToits are iriclud- 
ed, (f<fr four defendant! may be in one wit) tberalmnft 
heliweral warrants from the Iheriff to execute dm «fo«e. 
Cmf. All Witt are to be returned and filed in 

dee tiipe, avoid f<>fi‘ttmkwiu ; and it is vi^ unfafe 
to keep wprifM dhfilei^ becaofe Ae filing them is Ae war- 
rainy for dm proceedings: And whereawnr is Iffued 
II O 
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tit dircfted to the iherlfT, when it a>me8 to hanc j, 

though the plaintilF requires the writ back WWt the 
Iheriff maft return and Hie it in the court wbe^ return 
able; onlefs the plaintiff procure a wit 6 f fuferjiicat 
LiiL Air, 720. Attachment lies againll fheri^s/isTr. for 
not executing a wity or for doing it opprelHvely by force, 
extorting money thereon, or not ddng it cHeftually, thro’ 
any corrupt praflice. Vide 8 86. The court of 

X, cannot give Judgment of a wit but where it is before 
them ; and has deferred to quafh it, becaule the defendant | atra fimumy 
was not prefect in court, i Ld^ Raym, 618, 620. See 
4rreftsy Vatiantty See 


1. e. 


SJ/Hm) a fd* 


iRilllbebttbt (b'rom the Sax./Tj/^i 
ling of wood, Hi/t. i.c. 37. 

laipb^aught, A wnter-pafTage, gutter, ot watering- 
place; (^ten mentioned in old Icafes of houies, in the co- 
venants for repairs, tsfr- • 

Cdphc, SSIpha, — - — ^ £t tot am WyktoJ rum bomint^ 
Imsy ^f, Mon. ,Ang. tom. 2, p. 154. and 

Wka. 

(PHpte, Pttnay Mul^a —— Saxones duo muiXarum gr- 
L t. Weram, y Wytam. Vide IVtte, 


X* 


Writ of 9 iS(tance, Is a wit ifTuing out of the Excht- 
futty to authorife any perfon to take a conftable, or other 
pUbtJck officer, to feize goods or merchandize prohibited I 3 tltlt 0 , Is ufed for SanSus : Xiinta Dei kx tfl ^U(U 
and UtICttftOmcd, fAe* tinA »KAt>— t« • miv ^:4 aC tKje I mArtUht iTi»Wii>r# ^ 


And there is a wit of this name 
iiTOed out of the Cbantefy, to give pofTeflion of laud. Seat. 
14 Car. 2, eaf, f. 

SSttit of IDelibert, In what cafes gran^ble, 13 ^ 14 
Car. 2. r. it. / 30. 
iffln't of 4 Bntrp. Sec Entry. 

OOrft of Jnqufr? of IDatitagco, Is a judicial wit^ 
that ifTaes out to the fheriff upon ajudgment by default, in 
a^ion of the cafe, covenant, trerpafs, trover, fAe. com- 
manding him to fummon a jury to inquire what damages 


A mortuos fuiwre doret. 

Ilenia, Dicuntur munu/aday qua a pro*ui/trialiBus re&Gti- 
bus provineiarum ejfferebantur : fox efi in priviU^hrum 
ehartis mn infueta\ uhi quietus 'ejfe a Xenm mmutus no- 
tat ab ht^ufmodi munerihus alUjque denis rrgi *vel rrgina 
prajiandhy quando ipfi per pradia friviUgiatcrum tranjierinu 
Chart. Dom. Scmplthgnam. Conerdo ht omnia monaji tries 
lA etclrfia regni met a publicis *vi£ligalibusy operihus (i one- 
rihus ah/oboantur : — — Hic munufcula praheant regs <vtl 
prineipihusy niji wiuntaria, Spelm. GIofT. Nu/in autmpit- 


the plaintiff hath fuliainedsrr^‘dW/r^}!8^ra)ff; and when I par*ba vel magnuy ab hvminihus lA terra rndinionjis 

j *..1. ; i-j ..I... 


this is returned with the inquiiition, the ruk for judgment 
is eiven u]mn it ; and if nothing be faid to the contrary, 
judgment is thereujpon entered. 2 LilL Abr. 721. This 
wit lies on a nihil dicity non fism informaiusy or a demur 
tet ; but not upon a verdi^ ; aad it is executed beforethe 
fheriff, or his d^uty, at the which time both parties 
have the liberty of being heard before the fheriffi, by their 
counfel or atcornies, and evidence may be given on both 
iides : It as the duty of the jury diligently to inquire what 
damages have been fuftained by the plaintiff, and this can- 
not be without evidence given them ; and if where an /«- 
dehitafy ajfumpjit is brought for 100/. for goods fold, and 


ntonafieris exigaty non equitationem Jive expeditionetUy non 
/ummagiuy non veSigaliay mn navigfay non aperdy non tri* 
buto^ ,«se Xenia, fAcn Mem. Scicc. Anno 20 Edw. 5. 

^ JEctttbecbtiiltl, Is interpreted an inti, allowed by pub- 
lick licence for the entertainment of llfnngers, and other 
gueils: Alfo an hofpital, In qua valetudinArti feT Jenesy 
i. e. ifffirmiy recipiuntur (S^ ulunturm Vocab. utriulque 
Juris, 

^ ChriHian fuft ; the eating of 

dry meat. hitt. Di^n 

A woodmonger, or dealer in wood. hitt. 

Is a wrelller, or champion ; And xyfius wun 


nuf aa \ ^ ^ W rw - r ^ 

the defendant lets this go by default ; if the plaintiff at the a covered pbee or theatre, where men ufed wrcllling and 
executing the wit of inquiry, gives no endence to the jur)' other exercifes iti the winter* llih. 
of any goods fold or delivered to the defendant : In this 
cafe, the jury mull Hndvfome damages, becaufe the de- 
fendant hath confeifed the action, and admitted that there 
is damage ; but there not being any proved, they ought 
to find only a penny, or fome fuch fmall matter. 2 W/. 

Abr. 721, 722. 

If a wit of inquiry be executed without giving due 
notice thereof to the defendant, it (halt be quaihed. z 
Lilly 721. In action of covenant, judgment was given 
for the plaintiff in the Common Pleas by default, and a 
wit of inquii^ of damages executed, and final jodg- ed by King hStn, 

‘ment for the pLintiff. And on a w/t of error brought in Bakefs Chrony 
B, R. aniongl't other ejiceptions, one was, that no day {firgata Terra) Is a quantity of landy dif- 

was given on the wit of inquiry y and therefore it might be ferent according to the place or coutftry ; as at i^imbleion 
a diCcohtinuance ; hut the court refolved, that they never in Surreyy it is but fifteen acres, in other counties it is 


y. 

Y % anh 0 Ulty -^^od homines de Rippon Jitit eredrn- 
di per juum ya, iS per fuum oay in omnibus quert* 
lijy fAcy Charu Athelfian. Reg. Mon. Angl. tom. 1. 
p- 173. 

]?arhi» I» a well known meafore, three foot in length g 
by which cloth, linen, ^V. are meafored: It was ordain- 
from the length of his own arm. 


give a day in C. B. on this writ, nor is it neccfl'ary, be- 
caufe nothing h done but to afeertain the damages. 1 Ld, 
Raym* 388. A wit of inquiry was ordered to be executed 
before the Lord Chief Jufiice, the afllon being laid for very 
large damages : And foch <u/r//*hath been fet afidc where 


the jury gave too little damages ; and a new wit of in- 6. 


twenty, in fome twenty-four, and iti others thirty, and 
few acres. BraB, lib. a. r. 10. 

belonging to tbe Jf 3 nbp. Perfons making dif- 
turbance, or counterfeiting the hands of iigningor vouch- 
ing officers in yards, how puuifhed, 1 Gcoy 2* r. 


quiiy ordered by rule of court, on payment of colls, fje, 
mod, CaJ in L, and E, 213, 240. A judgment ihali 
not be fet afide, after a wit of inquiry executed, un- 
‘ kls in particular cafes, 

®rft of RebtUfon, A wit out of the Chancery y or Ex- 
chequer y againll a perfon in contempt, for not appearing 
in ilibfe courts See CcmmiJJion of RebcUiony 
tSItftCC tff ^alUcg (iSr? iptot talliarum) Is an officer in 
the Exthequ&y being clerk to the audiinr of the receipt, 
who writes upon the talhesy the whole letters of the t$l- 
lers bills CowlL 

CStrftfng, {Scriptum) A fimplc writing or declaration, 
not it) the manner of a deed, made to a certain perfon, 
tSTf. foair be good in law. Bob, 

^Slrbng, {Injuria) Signifies any damage or injur)% be- 
ing in law conilruftion that which is contrary to right. 
toylitt. Tide Tort. 

^ C^irongiunbs, Seem to be ill grown trees that will never 
' prove timber ; fuch at wong the ground they grow in. 
Kitchk 169. 


Yarmouth. There is an aft for regulating the time 
of bringing in and felling herrings at the fair of Gugat 
Tatmmhy fixing the prices and quantity by the lafi, lAc. 
31 Edvoy 3. r. 2. 

^arn. No perfon {hall buy or wool, buthcdhat 
makes cloth of it : And none may trsni^rtjr^rrjt beyond 
the Tea, by haty 8 ff. 6. r. c. 33 8. r. 16. 

ffattgb> A yatekty dr little bark % alfo a fly-boat, pin- 
nace, lAcy In Laty plied Cekxy a akritudinty from its 
fwiftnefirv Litt. thRy 

Oeeonomasj zn advocate, patron, or de^ 
fendeni^^ff. Albat, S, Jlbdni, 
t?car, X Annus) In the full dxtent of the word, contains 
a fyitem or ^yclc of fever^ months.ufpaily twelve ; and i« 
the time wherein thc/vp goes fourid h\i compafs through 
the twelve figns, yix. three hundred' and fixty-five days, 
and about fix hours, A year is twelve months, as divi- 
ded by fulius Cajar: And tl>e churih begins the yr^roa 
the firil day of January, called AVw-ymrVi/qy ; but the 

civil 







civil account formerly, not till Marth the 15th, It ap- 
pears by. ancient grants *i(l chatters, that our aucwbn 
becan the ytar at Chriftmst which was obfetved here till 
the time of William I. commonly called the t 

but afterwards, for fotne time the jrrw »/ 
ftldom mentioned in grants, only the jF«r Of the mg* of 

a hrfides the aMut/iiarit : the Imar ytar, being tlie 
i? whkh any of the celeftial bodies fiuifli their toorfej 

day of 

*753* ^ ^ t Atid that after tntnrit 

ftall be the lira day "f ^ ^ month lh«H 

day of *7 5 *• . ‘ j j^e f ' jR of JTe/rr and tither 

*° 2.*?.' S°io. ip“ W Ml K -“MM 

igi»i.ve..blc icaIU th . f j^en were until the ficortd 
and ‘hat the nawral day next fol- 
day of 75 day oiSepimier, fhall berwkaned 

lowing tht l-id KC( no f p' omittine for that time 
the fourteenth d»y °f 

only fuececd\he faid foorteenth day of 

natural days whic namedcal order according 

Stpi^tr, a fu-oefljon of days wow ofed in the pretent 
da 7 nfterV firft of J^aaary 175*. 

At'ed acSS to the new ttile; After a Srpttadtr 

IvoJtbfdly . Theirraooo, 2400. 20op.and emy 

^ r- •“ .C.Ts- 3£“ « 

top r,"!rff 

iMf Jb£, and rule, fur the fctins 

A calendar, j^bration of the feah of Eapr, 

the true the fulfhtoQfts oti whjth 

and the ^ndidfe « annexed to this aft, which (hell be 

‘He Common-Frayer 
S'^'t ^Courts of Seffion and £*r*fjwr in Seeil^, and 
S and marts to be Krfd npdn ‘W ^me ma. 

markets, f , v hpldbtt on, if this •& had 

tural da) s tbw m ^ and times for the open*- 

not been made of ^iftare, not altered by:thi* 

inganUtnclolingoi com r ^ pjyn^o't df ferns, 

J. ffof dte delivery 

atmuuies. fums " expiration of lealhs, tft. 

of goods, ", ;?ars. tfr. not altered by 

this ea. J®® *5 ^ ^ /’'■«) ^ 

works a prefcription in many cafes by 
nuM^es a nght* isftrav if the owner challenge it 

Svi'u" S . 5U“ 


hej|anor ^wheriito the lands or ten^sjehU 4o bdpttg t 
^*y capfc ‘witfte to be made on , 

s-K* Umilifkc. nl^iiiA)ii ihn* ' 11100 ^ 


of thr 

ami may came wmjre w up 

ment&^^y dei^royiog the houles* plpngHi*^ 
dowi and padures, rooting up the wood*, c. ekcejiHfin 
lord of the fee agree wiih him for the redewpt^oft of ^ 

I afterwards reftoring it to the lord of the Fee.,, 

44* . iiuj*' 

Stfitt 9 /i. 3. f»/- a»v •* We will not hold the laMtaf™ 
of them that be convRt of felony but one year kod 
day, and then thofc lahd /hall oe delivered to the lord! ^ 

of the fee," , 

This appcars*by Gkfrvi/i to be due to the King by mf. 
ancient prerogative, z Injit 36. cites Ghn^jMj^ ij* 

This chapter of Magna Charter doth exprefs that ^Ibh 
doth belong to the King, n/iz. the year anri the day* and , 
omits the waftc as not belonging 10 him ; and this if' 
notably explained by our ancient books with an utiiiwchi 
conftnt. zln^t 36. cites lih, 129, ny; 

and^m/off, 5,/^/. 14- and FictapUh. i 
Mirrnrp r. 5. / a. Tht mirror^ fpraking of ihiS Cn||>* 
ter,«(aith; Le point des tertey aux /cions imirr per 


Itoinf act tert** Wisr- y ""V. • , 1 -rl-ir 

r pet la on U roy ne dnifl^a^ fme 
droit p ou I* an in no/me de fine pnr/ahtr U del . 


:n See Claim, Entry; Fint,^ 

3,5. In CsWrW^;* f^fiitare, fee Ctpy- 

%lack. A«- i/r‘K A 284: UEjIrayh f« EJlray.ani 
and * J,! }i%s, UnFi^, ztiiBlatk. Com. 

fihd. Co»' lee ApptaU.BoUBti^o, 

part uf llru ^”8 l^ta^or u rrur wJ • rijr «f tl-J* i 


eftdefujkp carpet 
droitp ou fan in nij 

mna pmgroM let miniprs le roy omhideax. Upon uH 
which it appears, that the King originally was to have no 
beneht in this cafe upon the atta*nAeT Of felony, ^bct^, 
the frete Jatid was holden of a fabjeSy but only in de^w»* 
tion of the crime, Vt poena ad pane os p tdeln^s fid mnty 
ptfvetnat ; to pro irate the houfes, to extirpetc tne MrdCRs, 
to eradicate his wood and to plow ep the meadows of 
the felon ; for faving whereof, and pro iono f utlifo, 109 
lords, of whom the lands were holdcn, were content.^ 
-toyieW the lands to the king for n yedr and a dap and 
theretore not only the wafte was jtiray pmitew 001 of 
this ohaptcr of jifoF»« ( but thereby jt'ja enacted^ 

that after the year and day the land lliaU be rendered to 
the lord of the fee, after which ho WaRe can be dOM. 
*/*/!, 37. Ssjeant Hawkins fays it feems agreed, that 
by the Common law, upon an attainder of felony, tho 
King had a right utterly to waftc the lands bolden pf any - 
hot himfelf, whereof the perfon attainted was fetfedofan 
eftatc of inheritance, cither in his own or in “** '^*** * 
right. And it is laid by feme, that the ^lug hath both 
this right, and alfo a light 10 hold Inch lands for a jeaf 
and a day. But it is holden by others, that the right to 
hold ever the lands for a year and a day was g|vcn to the 
King in lieu of the wade, and it fcems rnipbed in Jl%»a 
Charta. sap. It. which faying, 

hold over the lauds of thofe conyiacd of Iclony but for 
one year and a day, and making no mention of the 
wafte, it fcems plainly to intimate, that, at the time or 
the making that ftatute the King was thought to have ^ 
other right but only to the year and day, 2 Hawk. ft. C. 
440. cat. 49. / 8. ipj. in marg. jays u fcems admitted, 
\uv>.%. Fitn-trofu. 489. Freferspuon 50 Fhatrihe 
King was infilled to the waftc, as well as to the year end 

day linee that ftatute. %. . j • 

And where the treatlfe of prtrog^tva regit, made m 
7 EJw. 2. fays, Et pojljuam damims rox babaertt mspm, 
dim, c; ’oafissm, tuns reidutur tesumemstm illud. captudi 

domtno fcodi.slUus, nsfi P‘m faciat finem proamo, 

w«/fal which IS 10 to be expounded, that forilmpch m j« 
.p^ears in the faid old booKs, that the officers and miAi- 

ite« did demand both for the waftc and for year aud'day , 

that came in lieu thereof, thwetore this treatifo numiA 
both, not that Iwth were due, but tku* » 
might be paid for all that which *1 Ih 

dafm. But if this ad of 17 Ed. 2. b« 
of M^gna Chnrtdp then U is repeak4, by (he ni\ot Vj 
3. cap. 1. a /¥• i7- t Uawk..Pl C. 449. 

8 favs. that the fume dtprorogattiva ygit, ro£ >7 
J having declared the Ki«V» nght 
Z. *Bd.iroTo ,th« waf*e„it fee s to 

purv ew of.^cyspa _ V which reocal 

^.d V.ito- w SJ- 

-all ftattttes contrary » Magna Cbarta , ^ . a 
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trary to the expteft word# it, but only wlm^U ir-* 
gumenudvely drawn from it, it may be well argj|B that 
It is itill in force* a HavfL PL C. 449. rfl^49*8. 

Hereby it alfo appears how neceCary the reading an* 
cient authors is for underftanding of ancient (latutes* And 
out of thefe old books ^ou may obferve, that when any 
thing is given to the King in lieu, or fatisfadion of any 
ancient right of bis crown, when once he is in pofleiCon 
of the new recompence, and the fame in charge, his offi* 
c^rs and minifters will many times demand u^e old alfo, 
which may torn to great prejudice, if it be not duly and 
difcreetly prevented, zlnjl, 37. 

If there be lord, me&e, and tenant, and the mefne 
SI attainted of felony, the lord paramount (hall have the 
mefnaUy, pre&ntly ; for this prefogattve belonging to 
the King, extends only to the land, which miglu be 
wafted, tn lieu whereof the year and day was granted, 
X ia^. 37* And this is to be underftood when a tenant 
in me hmple is attainted : for when tenant in tail, or te- 
nant for life is attainted, there the King (hali^ have the 
pioftts of the lands during the life of tenant in tail, or 
of the tenant for life, a Infi. 37* . • , 

Tiat h € 9 nntiS\ Here in a large lenfe, is 

taben for mnin£ii : For the nature and true Icnfe of both 
thefc words, fee the hrft part of the Infliiutu ; and like- 
wife for this word felony there. % Injt» 37. 

Of felony] Muft be underftood of all manner of fe- 
lonies punimed by death, and not of petit larceny, which 
Aotwithftanding is felony. 2 hf, 38. If lord and te- 
nant are, and the tenant is attainted of felony, and the 
King has omnumt dim cf yet if the lord enters 

without due procefs, and the writ fued^ to the efeheator, 
the land (hall be re-feifed, and he (hall anfwcr for the 
mefne iflfucs and profits. Br^ Bo-Seifir^ 36. cites Ed. 2. 
and Fiiz. Traver/e^ 48. 

'I'he iiatute do prarogaii^vn Begie^ cap. 15. wills, that 
if a felon has land, tunc Rex ftatim illam baboat^ babeat 
indo annum fcsf niaftum IS terra deflructwr^ tfr. IS tune 
reddatur eabitali domino^ iSc. ^arre, if this word (fa* 
timj (hall be otherwife intended but after office found. 
jSr. Corontf pL 209. 

Tenant by copy of court-roll by the verge In ancient 
demefnc committed felony, and was attainted of it, and 
annnntt diem IS nfaftutn was awarded for the King ; and 
the reafon feems to be, inafmuch as franktenants in an- 
cient demefne hi^vc no other evidence but copies of court- 
rolls i for otherwife it feems to be of a mere copyholder 
out of ancient dimefne for other frank tenement. Br. 
^renant per copies Sec. pi. 22. cites 3 Ed. 5. 

A man was outlawed of felony, and aliened his land to 
y. N. on which fire facias iiTued againfthim, who came 
and would have traverfed the felony ; and the court doubted 
if he might truverfe it, by reafon that he is a feranger to 
the record ; but per Pigot by 7 Ed, 4. c. 2. he cannot tra- 
verfe it in cafe of felony being a ftranger to the record j 
contra in cafe of trefpafb ; on which it was prayed for 
the King, that year, day, and wafte be adjud^ for the 
King immediately, and to it was immediately from that 
day till a year and a day next after; quod nota. 
if the King may take the year and the day at what time 
hepleaffis; it feems he cannot. Br. Corone^ pL 205. 
citc 3 49-/^2. 

S. The King (hall have the firft year and day and wafte 
Vr the land of him who is attainted of felony, which 
Hornes after the attainder, and whofoever takes the profits 
year ftiall anfwcr the profits to the King $ per Fitzher- 
be\ But it feems that this is to be underftood after of^ 
ftce Ifeund, or that the inqueft which attains him finds 
alfo^^at lands he had at the time of the felony commit- 
ted, after. And in the cafe above of 49 JJT* 2. the 
ouUaw-yvof ftlony was 18 Ed. 3* and writ i/Tued to the 
coroner to inquire of his goods, lands and tenements, 
48 Ed. 3 which retu^lied that he had land, and aliened 
to 7, N. after the outlawry ; and upon this fire facias 
iHued agniii't 7. who came and would have traverfed 
the felony ; *nd the year and day was awarded to the 
King with thi wafte. And fo it feems chat the King 
cannot take it, ^mlei^ after office, which was thirty years 
after, as there. But i^^r/if, upon the office found, he 
who receives the pofit^hc firft year after the felony ffiall 
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not br charged I it^ feems he ihair per FitteJk* above; 
%«rr the experience thereof ip B. B. Jr, Cohsu, ph 
207. cites F. J. /s/.,^^4. 

I^aritbooliav Reports in a Tegylar feries from the 
reign of King Edw. 2. inclufive, <0 the time of Hen. 8. 
which were taken by the prothonocarits, or chief Tcrib^ 
of the court, at the cxpenccof the crown, and publiihed . 
anmeaUy% whence they are known under the denom!natldit 
oi^e year*hook 4 . Black. Com. I V. 71, 72.* 

Ipearg, Efiates for., An eftate for years is a contraS, 
for the pofteffion of lands or tenements, for fome deter- 
minate i^riod : and it happens where a man Utteth them 
to another, for the term of a certain number of year^, 
agreed between the lefibr and Irlftse, and the lefi'ee enters 
thereon. If the leafe be but for half a year, or a quarter, 
or any lefs time, this leilee is refpeded as a tenast^or 
years, and is ftiled fo in fome legal proceedings. See 
Leefe and Black. Cm. 2 F. 140. 

jpemao. or iPemisan, or i^omati, A derivative of 
the Saxon, gman, i. e. communist Thefe Camd. in his Brie, 
pag. 1 05. placeth next in order to gentlemen, calling 
them tngoiuns, whole opinion the ftatute affirms, 'imun 
6 Rich. 1. cap. 4. and 20 Rfb. 2. cap. x. Sir Thomas 
Smith in his RspuU. Anglorum, lit. 1. c. 23. calls btm a 
yeoman, whom our law calls legalm bominm, which ((ay's 
he) is in the EngUf a free-born man, that may difpend of 
his own frce-land in yearly revenues to the fum of forty 
(hillings fterling. Ferftegem in his BefituUon of dnaykl 
htelUgtnee^ cap. jo, writes. That gmen among the an- 
cient Teuiomcks, and gmwa among the modern, (ignifies 
asmuchas rswarsa, and the ktterg being burned intojr, is 
oiTSxkez yemen, which therefore fignifies a commoner. Yeo* 
man alfo fignifies an officer in the King^s koufe, in the 
middle place between the fergeant and the groom, as jeo* 
man of the chandry^ yeoman of the fuffery, 33 //. 8. cap. 
12. yeoman of the crown, 3 E. 4. 5. The word young* 
men is ufed for yeomen, in the ftatute 33 8. cap. lo. 

Convell. Ste Black, Com. 1 V. 406. 

^eme. Is an ancient corruption of hiemo, winter. It. 
id. 

^Cben, or Reuben* (as we ufe at the end of inden- 
tures and other inftruments, Tconjcn, the d^y and year frjl 
above ^written) Is derived from the Saxon, ceorian, i. e. 
dare, and is the fame with given. So DiBum de Kedel- 
nsiortb concludes with-— and proclaimed in the cafik 
of Kenelworth the day before the calends of Nov. anm 
1256. CoiwelJ. 

^elD| Is derived from the Greek '(rrv, to hurt, and 
probably becaufe before the invention of guns our ancef- 
tors made btmt with this wood, with which they annoyed 
their enemies, and therefore they took care to plant the 
trees in the church-yardti, where they might be often ften 
and prelcrved by the people. Minjheu. 

fPielMng anb paring, (Reddendo iS Sohendo)Sl'^me% 
from the Sax. Gfdan IS Gsldan ; and tn Pomtfdt^', Qilddt-i 
is frequently uftd for Sohere, Redderog^ the Sax. G. being 
often turned into Y. 

Kingman, Mentioned in the laws of King Hen. 1. r. 
15. Spelman thinks may be a miftake for Inglijhmm or at 
we now iay EngUfiman : But perhaps the fngme were 
rather yomsgmon, printed fory^mn nndyemen, m ^rai/.^3 
H. 8. eap. 10. 

^oheUt, (Sax. 7 ^s/r/} Is a little farm, Cffr. in fome 
parts of Kent, fo called from its requiring but zyoko of oA- 
en to till it. Sax. DiB. . 

^Q| 1 l anb Ifa^bOifre., ^Perfons inhabiting, of tkofe who 
have any goods within the province of York, mny by ♦!!! 
difpofe of all their perfonal dftkte, (Sc, 4.4^ 5 M, 
c^. 2, And a regiftry of deeds, conveyances, and wills, 
(Sc. of lands, is ordained in the kPif »Rid/ng of tork^e,^ 
by a Ann. c. 4. And fo in the Eaft and Noreb-Ridittgsihy 
fubfequent a£b. Large wafte# in the JFef •Riding of the 
county of 2er^, byconfotttoflordsof manors, ^4^. to bc 
inclofcd ; a fixth part for the benefit of poor clergymen, 
Jsfr. 1 2 Ann. St. 1 . r. 4. Fhrk market is regulated for foie of 
blitter, (Sc. which fiiall be, viewed, feattfoed and weighed 
before fold, by Stat. 8 Geo, t. Yorkjbire clothe arc to be 
of certain lengths and breadths, under the penalty of 26 /. 
leviable by jnftices of peace, (Sc. And narrow wodtlen 
cloths foall have the names of the maker, minmatt, and 
. fearcher 
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ftrsrch^T tlicrifoij ; and , 

ytiM ii; }engtiiv tSff/ under dtwi 
r. 13* I Cr®. I. ir. 15^ II G( 
'V. It 2« r. 28. and 14^1 
Cvjtm In thcxity 
cf the of an ihtirafttej 
d«:bts, are in general divided^ 
verlal clodlrine of the fart 
leaves a widow and ehildren> his 


widow^s apparel and furniture ( 
in Lmdm is called the <iu/eeuV 
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of fse/e#, pttd pr^vihce 
pa^ntnent w hU 
rug the ancierit uni* 
to, If the deceafed 
ihtfance, dcdftding the 
r bed-chalnbert ^ich 
h divided into 
to the widowy^ another 
) the adminidratorr if 
ibcy lhell rcfpc^ivdy^ 


ofier 


ofiTff^/W, thieeottintrypebp 
the' rret^ »f tmr Urd by the riame of ittUf < 

which IS the^pBper Sea/ei word for Cfrrr/arirr ; |iiid th^ 
/ports ufed at Cir 0 mas here. Gmiph^ 

in Scotland they term TuhQamts^ A mtntc thadO : 
not lon^ fince for the repeal of a repealing aftpaiTedia 
the parliament of iotitltd a£i difchargUiig 
|>the iuh^vacanU* 1 Geo. 1. c. 8« * 


three parts ; one of which belon; 
to the children^ and the tbr" 
only a widows or only childn , . * , • 

in either cafe, take one tnoictyW«wd the ^adminiftr a^r the 
ocher : if neither widow nor chdd, the admini/iralor ftali 
have the whole. And this pollionpr dW wWs part the 
adminiilrator was wont to apfly to his own life, the 
Seat. I Zn c, 17. d'eckrp that the fan^e Ihoald be 
fobjedt to the ftatutes of dii^bntion. So thaj if a man 
dies worth 1800 /. leaving a widow and two children, the 
eft ate ihall be divided inw eifihiccn parts ^ whereof the' 
widow fliall have eight, fi.x iy the coftOm» add two by the 
ftatute ; and each of thfc children five, three by the 
cuilom, and two by the/ilatute: if he leaves a widow 
and one child, they i^all /ach have a moiety of the whole, 
or nini fuch eightecnt)/ parts, fix by the cuftotn, and 
three by the fiatute: if|h<? leaves a widow 'and no child, 
the widow ihall have tlyee-fourths of the whole, two by 
the cuftoni, and one b the ftatute; and the. remaining 
fourth ihall go by the ktutc to the next of kin. If the 
wife be provided for by a jointure before marriage, in 
barof hfer cuftomary ^art, it puts her in a ftatc of non- 
eniity, with regard the cuftom only ; but ihe ihall be 
intitlcd to her iharc (jf \\{a dtad-man^s part, under the fta^ 
tute of diftributiopS|/ unlefs barred by fnecial agreement. 
And if any of the chldren are advanced by the father in 
his life-time, with ^any fum of money, (not amounting 
to their full propc^tionable part) they ihall bring that 
portion into hotch^c with the reft of the brothers and 
iftfcers, (but not wim the widow,) before they are intitlcd to 
any benefit unde^the cufbim : but if they are fully ad* 
vanced, the cuftcun 'inticles them to no farther .dividend. 
£UcL Com, 2 Z'. 5 1 8, 5 19, !n the province of JrrZ, the 
heir at Commoplaw, who inherits any lands in fee or an 
tail, is excludd .from any filial portion, or mfonable 
part. BUci, Qm» 2 519. 

1Po3hj»So(iuflg5 Companp, A corporation or com^ 
pany eredied ^ future for raifiog Thames wairr^ in TorZ* 
BmUifigsi aid this compa^ny having bought the/ai^riw^^ 
^atis in Scotland on the rebellion amm 1 Gre. 1 . to enable 
them to mak^ good their engafi^meuu to the government, 
they were eixpowered to difpofeof refit«chargei, grant an^ 
unities, (s\ and any perfon may porchafe annaities e€ 
the faid company. 7 Gls« 1, cap, 20. 

In Latjp AUimant^ figtaifies God ; the 

thnnderer^ 

Ipbertuigittm; (From the fmneh HyvorneCt that is, the 
winter Was tnciently ufed for the winter feednefs, 
or lbafoi|f |«Pbwing of corn* CowtU, See Bphrnc^inm, 


Z. 


9b0ltt0, i. e* DiaholuSf as ufed in many old writers^ 
^ix, Edgar, in Lcf;, Momth, Orders 

Vitaliy 460, isfc, 

'^abttlunt, [Lalini Sabulum) Grofs fand or gravel, 
qm plaufiraias xaiiii\ for five watn<>loads of fand. Cssv- 
futus tcff^, H, 6. ‘Cswr//. , , 

jnebinr, A fomigpeoin of gold* MtrtL DiM, 

"fata, i. e. Intmdium ; from whence we derive tile Eng* 
word atii. 

^atteba, A kiiri of vcfture or garment Lin. ,, 
^ant»MUolO, I A meafore containing fix Engtijh bu« 
(bels. 

^atobtn, Sattin, or fine fiUc ; mentioned in Mom. Jag, 
Tern. 3. /. 177. 

(Zr/sjV/) Is for the moft part tiken in pqhrem 
\/tnJkmt fo that ve term one that is a feparacift or fehijn^ 
tick from the chtrch of EngUnd^ a Zenht or Eanatick, 
^retb, An Eehreojn meafureof nine inches. LHt. Didk. 
^ctn, A room kept warm like a ftove; a withdrawing 
chamber with pipes conveyed along in the walls, to receive 
from below eitilef the cool air in the/utnmer, or the heat 
of fire, (s>* itj winter: It is called by Oar MngUp 
riant a dintfig^room, or parlour. O/iom vita S, El^itgi 
apod Whmon.AngI, far, 2, p. 127. 

A'ftrolling thief, or gipfy* £///, 

{&diacai) A circle in the heavens, containing 
the^ twelve figisi through which the fun paftes every year* 
Lift, • ! 

^Uebe, {Zntbeus^ Stifs jtecus H aridut) A withered or 
dry ftock of S tree.— — ISfc, ^^ia accepimut fer in-- 
qmfitiomm^ fjod nen efi ad damfnum fin frajudkium nojirum 
ant aiiornm^ hcokcedimus dileEo vale&o mfiro Richard, de S* 
mnet Zuchejs aridotf qui Jnglice vocanfwr Stovenes infra 
Haiam dt Baikwood, infra Foreftam noftram dc Shijrewood, 
^c, Fiacitl Forijf, in Com, Notf, do Aino % H, y. This 
iceins to haje been the writ of ad puod damnum iftoed, on 
granting ofltsacbci or dead wood m a foreft, 

Ifum /acienl. Bwrgmfilmi Sahf. it vHtrthui 
mertuQ ^jffii^c, C2aar.4Hen» 5. m* 10. 

Thoma: dcfC. omnts Zucheos aridos^ vocat, arlo* 

rum-fittcifik^ firefta de G. ibidem ‘vijkm 

eujhdit fotefice Aira Trentam. Pat. tz 
5raoft^a. r. a clerk of the market, tb:iei» to weights, 
^c. Liii Dia, 

^ptbttu, A drink made of corn, ufed by the old Gault ; 
fo c^ledlrom the fietbing or boiling it, whence had 
its name/ 
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